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CITY OF WESTON

ORDINANCE AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF CERTAIN EXTENSIONS, ADDITIONS,
BETTERMENTS AND IMPROVEMENTS TO THE EXISTING
PUBLIC SEWERAGE FACILITIES OF THE CITY OF
WESTON AND THE FINANCING OF THE COST THEREOF,
NOT OTHERWISE PROVIDED, THROUGH THE ISSUANCE
BY THE CITY OF NOT MORE THAN $5,000,000 IN
ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF
SEWER REVENUE BONDS, SERIES 2007 A (WEST
VIRGINIA INFRASTRUCTURE FUND), PROVIDING FOR
THE RIGHTS AND REMEDIES OF AND SECURITY FOR
THE REGISTERED OWNERS OF SUCH BONDS,
AUTHORIZING EXECUTION AND DELIVERY OF ALL
DOCUMENTS RELATING TO THE ISSUANCE OF SUCH
BONDS; APPROVING, RATIFYING AND CONFIRMING A
LLOAN AGREEMENT RELATING TO SUCH BONDS;
AUTHORIZING THE SALE AND PROVIDING FOR THE
TERMS AND PROVISIONS OF SUCH BONDS AND
ADOPTING OTHER PROVISIONS RELATING THERETO.

BE IT ORDAINED AND ENACTED BY THE COUNCIL OF THE CITY OF
WESTON:

ARTICLE
STATUTORY AUTHORITY, FINDINGS AND DEFINITIONS

Sectiont 1,01, Authority for this Ordinance. This Ordinance (together
with any ordinance, order ot resolution supplemental hereto or amendatory hereof, the "Bond
Legislation”) is enacted pursuant to the provisions of Chapter 16, Article 13 and Chapter 31,
Article 15A of the West Virginia Code of 1931, as amended {coilectively, the "Act"), and
other applicable provisions of law.

Section 1.02. Findings. It is hereby found, determined and declared that:

A.  TheCity of Weston (the "Issuer") is a municipal corporation and political
subdivision of the State of West Virginia in Lewis County of said State.
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B. The Issuer presenily owns and operates a public sewerage system.
However, it is deemed necessary and desirable for the health and welfare of the inhabitants
of the Issuer that there be acquired and constructed certain extensions, additions, betterments
and improvements io the existing public sewerage facilities of the Issuer, consisting of
installation of lift stations and force main to transmit wastewater from Jackson’s Mill,
including the proposed WVU Fire Training Center and all necessary apputenances (the
"Project”) (the existing public sewerage system of the Issuer, the Project and any further
extensions, additions, betterments and improvements thereto are herein called the "System"),
in accordance with the plans and specifications prepared by the Consulting Engineers, which
plans and specifications have heretofore been filed with the Recorder of the Issuer.

C. it is deemed necessary for the Issuer to issue its Sewer Revenue Bonds,
Series 2007 A (West Virginia Infrastructure Fund) in the total aggregate principal amount of
not more than $5,000,000 as a single bond (the "Series 2007 A Bonds"), to permanently
finance the costs of acquisition and construction of the Project. Such costs shall be deemed
to include the cost of all property rights, easements and franchises deemed necessary or
convenient therefor; interest, if any, upon the Series 2007 A Bonds prior fo and during
acquisition and construction and for a period not exceeding 6 months after completion of
acquisition and construction of the Project; amounts which may be deposited in the Reserve
Account (as hereinafter defined) for the Series 2007 A Bonds; engineering and legal
expenses; expenses for estimates of costs and revenues; expenses for plans, specifications
and surveys; other expenses necessary or incident to determining the feasibility or
practicability of the enterprise; administrative expense; commitment fees; fees and expenses
of the Awuthority; discount; initial fees for the services of registrars, paying agents,
depositories or trustees or other costs in connection with the sale of the Series 2007 A Bonds
and such other expenses as may be necessary or incidental to the financing herein authorized;
the acquisition or construction of the Project and the placing of same in operation; and the
performance of the things herein required or permitted, in connection with any thereof,
provided, that reimbursement to the Issuer for any amounts expended by it for allowable
costs prior to the issuance of the Series 2007 A Bonds or the repayment of indebtedness
incurred by the Issuer for such purposes shall be deemed Costs of the Project, as hereinafier
defined.

D.  The period of usefulness of the System after completion of the Project
is not less than 46 years.

E. Itis in the best interests of the Issuer that its Series 2007 A Bonds be sold
to the Authority pursuant to the terms and provisions of a loan agreement by and between the
Issuer and the Authority, as hereinafter defined, on behalf of the Council, in form
satisfactory to the respective parties, to be approved hereby if not previously approved by
resolution of the Issuer.
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I The Issuer has the following cutstanding obligations: (i) Sewer Reverme
Bonds, Series 2005 A (West Virginia Infrastrocture Fund), dated June 24, 2008, issued in
the original aggregate principal amount of $597,037 (the “Series 2005 A Bonds™); (ii) Sewer
Revenue Bonds, Series 2000 B (West Virginia Infrastructure Fund), dated Decemnber 20,
2000, issued in the original aggregate principal amount of $6,250,000 (the “Series 2000 B
Bonds™); (iil) Sewer Revenue Bonds, Series 2000 A (West Virginia SRF Program), dated
December 20, 2000, issued in the aggregate principal amount of $3,192,097 (the “Series
2000 A Bonds”); and {ivy Sewer Revenue Bonds, Series 1896, dated December 10, 1996,
issued in the aggregate principal amount of $1,274,287 (the “Series 1996 Bonds” and,
collectively with the Series 2005A Bonds, Series 2000 B Bonds and the Series 2000 A Bonds,
the “Prior Bonds™).

The Series 2007 A Bonds shall be issued on a parity with the Prior Bonds.
Prior to the issuance of the Series 2007 A Bonds, the Issuer will obtain (i) the certificate of
an Independent Certified Public Accountant stating that the coverage and parity tests of the
Prior Bonds are met; and (ii) the written consent of the Holders of the Prior Bonds to the
issuance of the Series 2007 A Bonds on a parity with the Prior Bonds. Other than the Prior
Bonds, there are no other outstanding bonds or obligations of the Issuer which are secured
by revenues or assets of the System.

K.  The estimated revenues to be derived in each year afier completion of
the Project from the operation of the System will be sufficient to pay all costs of operation
and maintenance of the System, the principal of and interest on the Issuer’s Prior Bonds and
the Series 2007 A Bonds and to make payments into all funds and accounts and other
payments provided for herein.

L.  The Issuer has complied with all requirements of West Virginia law, the
Loan Agreement (hercinafter defined) relating to authorization of the acquisition,
construction and operation of the Project and the System and issuance of the Series 2007 A
Bonds, or will have so complied prior to i1ssuance of any thereof, including, among other
things, the approval of the Project and the financing thereof by the Council and the obtaining
of a Certificate of Public Convenience and Necessity from the Public Service Commission
of West Virginia by final order, the time for rehearing and appeal of which will either have
expired prior to the issuance of the Series 2007 A Bonds or such final order will not be
subject to appeal.

M.  Pursuant to the Act, the Issuer has heretofore established a Sanitary
Board and the Sanitary Board has petitioned the Governing Body to issue the Series 2007 A
Bonds for the purposes set forth herein.

N.  The Project has been reviewed and determined to be technically and

financially feasible by the West Virginia Infrastructure and Jobs Development Council as
required under Chapter 31, Article 15A of the West Virginia Code of 1931, as amended.
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Section 1.03. Bond Legislation Constitutes Confract. Inconsideration of
the acceptance of the Series 2007 A Bonds by the Registered Owners of the same from time
to time, this Bond Legislation shall be deemed to be and shal! constitute a contract between
the Issuer and such Bondholders, and the covenants and agreements herein set forth to be
performed by the Issuer shail be for the equal benefit, protection and security of the
Bondholders of any and all of such Series 2007 A Bonds, all which shall be of equal rank and
without preference, priority or distinction between any one Bond and any other Bonds and
by reason of priority of issuance or otherwise, except as expressly provided therein and
herein.

Section 1.04. Definitions. The following terms shall have the following
meanings herein unless the context expressly requires otherwise:

"Act” means, collectively, Chapter 16, Article 13 and Chapter 31, Article 15A
of the West Virginia Code of 1931, as amended and in effect on the date of enactment
hereof.

"Authority" means the West Virginia Water Development Authority, which is
expected to be the original purchaser and Registered Owner of the Series 2007 A Bonds, or
any other agency, board or department of the State that succeeds to the functions of the
Authority,

"Authorized Officer™ means the Mayor of the Issuer, or any other officer of the
Issuer specifically designated by resolution of the Governing Body.

"Board" or “Sanitary Board” means the Sanitary Board of the Issuer.

"Bondholder," "Holder of the Bonds," "Holder," "Registered Owner" or any
similar term whenever vsed herein with respect to an outstanding Bond or Bonds, means the
person in whose name such Bond is registered. T

"Bond Legislation, " "Ordinance," "Bond Ordinance™ or "Local Act” means this
Bond Ordinance and all ordinances, orders and resolutions supplemental hereto or
amendatory hereof.

“Bond Registrar” means the bank or other entity to be designated as such in the
Supplemental Resolution and its successors and assigns.

"Bonds" means, collectively, the Series 2007 A Bonds and the Prior Bonds and,

where appropriate, any bonds on a parity therewith subsequently authorized to be issued
hereunder or by another ordinance of the Issuer.
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"Bond Year" means the 12-month period beginning on the anniversary of the
Closing Date in each year and ending on the day prior to the anniversary date of the Closing
Date in the following year, except that the first Bond Year shall begin on the Closing Date.

"Closing Date" means the date upon which there is an exchange of the
Series 2007 A Bonds for all or a portion of the proceeds of the Series 2007 A Bonds from
the Authority.

"Code" means the Internal Revermue Code of 1986, as amended, and the
Regudations.

"Commussion” means the West Virginia Municipal Bond Commission or any
other agency of the State of West Virginia that succeads to the functions of the Commission.

"Consulting Engineers" means Thrasher Engineering, Inc., or any qualified
engineer or firm of engineers, licensed by the State, that shall at any tirne hereafter be
procured by the Issuer as Consulting Engineers for the System, or portion thereof, in
accordance with Chapter 5G, Article 1 of the West Virginia Code of 1931, as amended;
provided however, that the Consulting Engineers shall not be a regular, full-time employee
of the State or any of ils agencies, commissions, or political subdivisions.

"Costs" or "Costs of the Project” means those costs described in Section 1.02D
hereof o be a part of the costs of acquisition and construction of the Project.

"Council” means the West Virginia Infrastructure and Jobs Development
Council or any successor thereto.

"Depository Bank” means the bank designated as such in the Supplemental
Resolution, and its successors and assigns, which shall be a member of FDIC.

"FDIC" means the Federal Deposit Insurance Corporation and any successor
to the functions of the FDIC.

"Fiscal Year” means each 12-month period beginning on July 1 and ending on
the succeeding June 30.

"Governing Body" means the City Council of the Issuer, as it may now or
hereafter be constituted.

"Government Obligations" means direct obligations of, or obligations the timely

payment of the principal of and interest on which is guaranteed by, the United States of
America.
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*Grant” means any grants committed to the Project.

"Gross Revenues' means the aggregate gross operating and non-operating
revenues of the System, as hereinafter defined, determined in accordance with generaily
accepted accounting principles, after deduction of prompt payment discounts, if any, and
reasonable provision for uncollectible accounts; provided, that "Gross Revenues"does not
include any gains from the sale or other disposition of, or from any mcrease in the value of,
capital assets (including Qualified Investments, as hereinafter defined, purchased pursuant
to Article 8.01 hereof) or any Tap Pees, as hereinafter defined.

"Herein, " "hereto” and similar words shall refer to this entire Bond Legislation.

"Independent Certified Public Accountants” means any certified public
accountant or firm of certified public accountants that shall at any time hereafter be retained
by the Issuer to prepare an independent annual or special audit of the accounts of the System
or for any other purpose except keeping the accounts of the System in the normal operation
of its business and affairs.

"Issuer"” means the City of Weston, a municipal cerporation and political
subdivision of the State of West Virginia, in Lewis County, West Virginia, and, unless the
context clearly indicates otherwise, includes the Governing Body and/or the Sanitary Board
of the Issuer.

"Loan Agreement" means the Loan Agreement heretofore entered, or to be
entered into, by and between the Issuer and the Authority, on behalf of the Council,
providing for the purchase of the Series 2007 A Bonds, the form of which shall be approved
and the execution and delivery by the Issuer authorized and directed or ratified by the
Supplemental Resolution.

"Mayor" means the Mayor of the Issuer.

"Net Proceeds” means the face amount of the Series 2007 A Bonds, plus
accrued interest and premium, if any, less original issue discount, if any, and less proceeds,
if any, deposited in the Series 2007 A Bonds Reserve Account.

"Net Revernues” means the balance of the Gross Revenues, remaining after
deduction of Operating Expenses, as hereinafter defined.

"Operating Expenses” means the reasonable, proper and necessary costs of
repair, operation and maintenance of the System, and includes, without limiting the generality
of the foregoing, administrative, engineering, legal, auditing and insurance expenses (other
than those capitalized as part of the Costs, fees and expenses of the Authority, fiscal agents,
the Depository Bank, Registrar and Paying Agent or Paying Agents, payments to pension or
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retirement funds, taxes and such other reasonable operating costs and expenses as should
normally and regularly be included under generally accepted accounting principles; provided,
that "Operating Expenses” does not include payments on account of the principal of or
redemption premiom, if any, or interest on the Bonds, charges for depreciation, losses from
the sale or other disposition of or any decrease in the value of capital assets, amortization of
debt discount or such miscellaneous deductions as are applicable to prior accounting periods.

"Outstanding " when used with reference to Bonds or Prior Bonds and as of any
particular date, describes all Bonds or Prior Bonds theretofore and thereupon being
authenticated and delivered except (i) any Bond or Prior Bond cancelled by the Bond
Registrar or Registrar for Prior Bonds, at or prior to said date; (11) any Bond or Prior Bonds,
for the payment of which monies, equal to its principal amount and redemption premium, if
applicable, with interest to the date of maturity or redemption shall be in trust hereunder, and
set aside for such payment (whether upon or prior to maturity); (iit) any Bond deemed to
have been paid as provided in Asticle X hereof; (iv) any Prior Bond deemed to have been
paid; and (v) for purposes of consents or other action by a specified percentage of
Bondhelders, or holders of Prior Bonds, any Bonds or Prior Bonds registered to the Issuer.

"Parity Bonds" means additional Parity Bonds issued under the provisions and
within the limitations prescribed by Section 7.07 hereot.

"Paying Agent" means the Corumission or such other entity or authority as may
be designated as a Paying Agent by the Issuer in the Supplemental Resolution with the written
consent of the Authority and the Council.

"Prior Bonds" means, collectively, the Issuer’s Series 2005 A Bonds, the Series
2000 B Bonds, the Series 2000 A Bonds, and the Series 1996 Bonds.

"Prior Ordinances” means the ordinances of the Issuer, as supplemented by the
supplemental resolutions of the Issuer, authorizing the Prior Bonds.

"Project” means the Project as described in Section 1.02B hereof.

"Qualified Investments” means and includes the following:

(a)  Government Obligations;

(b)  Government Obligations which have been stripped of their
unmatured interest coupons, interest coupons stripped from Government

Obligations, and receipts or certificates evidencing payments from Government
Obligations or interest coupons stripped from Government Obligations;
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(¢) Bonds, debentures, notes or other evidences of indebtedness
issued by any of the following agencies: Banks for Cooperatives; Federal
Intermediate Credit Banks; Federal Home Loan Bank System; Export-Import
Bank of the United States; Federal Land Banks; Government National
Mortgage Association; Tennessee Valley Authority; or Washington
Metropolitan Area Transit Authority;

(d) Any bond, debenture, note, participation certificate or other
similar obligations issued by the Federal National Mortgage Association to the
extent such obligation is guaranteed by the Government National Mortgage
Association or issued by any other federal agency and backed by the full faith
and credit of the United States of America;

(e)  Time accounts (including accounts evidenced by time certificates
of deposit, time deposits or other similar banking arrangements) which, to the
extent not insured by the FDIC or Federal Savings and Loan Insurance
Corporation, shall be secured by a pledge of Government Obligations,
provided, that said Government Obligations pledged either must mature as
nearly as practicable coincident with the manirity of said time accounts or must
be replaced or increased so that the market value thereof is always at least equal
to the principal amount of said time accounts;

{f) Money market funds or similar funds whose only assefs are
investments of the type described in paragraphs {a) through {e) above;

(g)  Repurchase agreements or similar banking arrangements, fully
secured by investments of the types described in paragraphs (a) through (e)
above or fully insured by the FDIC, with member banks of the Federal Reserve
system or banks or national banking associations which are members of FDIC
or with government bond dealers recognized as primary dealers by the Federal
Reserve Bank of New York, provided, that said investments securing said
repurchase agreements either must mature as nearly as practicable coincident
with the maturity of said repurchase agreements or must be replaced or
increased so that the market value thereof is always at least equal to the
principal amount of said repurchase agreements, and provided further that the
holder of such repurchase agreement shall have a prior perfected security
interest in the collateral therefor; must have (or its agent must have) possession
of such collateral; and such collateral must be free of all claims by third parties;

(h) The West Virginia "consolidated fund” managed by the
West Virginia Board of Treasury Iovestments pursuant to Chapter 12,
Article 6C of the West Virginia Code of 1931, as amended, including, without




limitation, authorized pools of investments operated by such State Board of
Investments; and

{i) Obligations of states or political subdivisions or agencies thereof,
the interest on which is excluded from gross income for federal income tax
purposes, and which are rated at least "A" by Moody's Investors Service, Inc.
or Standard & Poor's Corporation.

"Recorder” means the Recorder of the Issuer.

"Registered Owner," "Bondholder,” "Holder” or any similar term means
whenever used herein with respect to an outstanding Bond or Bonds, the person in whose
name such Bond is registered.

"Registrar” means the Bond Registrar.

"Reguiations” means temporary and permanent regulations promulgated under
the Code, or any predecessor thereto.

"Renewal and Replacement Fund” means the Renewal and Replacement Fund
established by the Prior Ordinances and continued hereby.

"Reserve Accounts” means, collectively, the respective reserve accounts
established for the Prior Bords and the Series 2007 A Bonds.

"Reserve Requirement” means, collectively, the respective amounts required
to be on deposit in any Reserve Account.

"Revenne Fund” means the Revenue Fund established by the Prior Ordinances
and continued hereby.

“Series 2005 A Bonds” means the Sewer Revenue Bonds, Series 2005 A (West
Virginia Infrastructure Fund), dated June 24, 2005, issued in the original aggregate principal
amount of $597,037.

“Series 2000 B Bonds” means the Sewer Revenue Bonds, Series 2000 B (West
Virginia Infrastructure Fund), dated December 20, 2000, issued in the original aggregate
principal amount of $6,250,000 .

“Series 2000 A Bonds” means the Sewer Revenue Bonds, Series 2000 A (West

Virginia SRF Program), dated December 20, 2000, issued in the aggregate principal amount
of $3,192,097.
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“Series 1996 Bonds™ means the Sewer Revenue Bonds, Series 1996, dated
December 10, 1996, issued in the aggregate principal amount of $1,274,287.

"Series 2007 A Bonds" means the Sewer Revenue Bonds, Series 2007 A (West
Virginia Infrastructure Fund}, of the Issuer, authorized by this Ordinance.

"Series 2007 A Bonds Construction Trust Fond" means the Series 2007 A
Bonds Construction Trust Fund established by Section 5.01 hereof.

"Series 2007 A Bonds Reserve Account” means the Series 2007 A Bonds
Reserve Account established by Section 5.02 hereof.

"Series 2007 A Bonds Reserve Requirement” means, as of any date of
calculation, the maximum amount of principal and interest which will become due on the
Series 2007 A Bonds in the then current or any succeeding year.

"Series 2007 A Bonds Sinking Pund" means the Series 2007 A Bonds Sinking
Fund established by Section 5.02 hereof.

"Sinking Funds" means, collectively, the respective sinking funds established
for the Prior Bonds and the Series 2007 A Bonds.

"State" means the State of West Virginia.

"Supplemental Resolution" means any resolution, ordinance or order of the
Issuer supplementing or amending this Ordinance and, when preceded by the article "the,”
refers specifically to the supplemential resolution authorizing the sale of the Series 2007 A
Bonds; provided, that any matter intended by this Ordinance to be included in the
Supplemental Resolution with respect to the Series 2007 A Bonds, and not so included may
be included in another Supplemental Resolution.

"Surplus Revenues” means the Net Revenues not required by the Bond
Legislation or the Prior Ordinances to be set aside and held for the payment of or security
for the Bonds or any other obligations of the Issuer, including, without limitation, the Sinking
Funds, the Reserve Accounts and the Renewal and Replacement Fund.

"System" means the complete existing public sewerage system of the Issuer, as
presently existing in its entirety or any integral part thereof, and shall include the Project and
any further extensions, additions, betterments and tmprovements thereto hereafter acquired
or constructed for the System from any sources whatsoever.,

"Tap Fees" means the fees, if any, paid by prospective customers of the System
in order o connect thereto.
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"West Virginia Infrastructure Fund" means the West Virginia Infrastructure
Fund established in accordance with Chapter 31, Article 15A, Section 9 of the West Virginia
Code of 1931, as amended and in effect on the date of enactment hereof.

Words importing singular number shall include the plural number in each case

and vice versa; words importing persons shail include firms and corporations; and words
importing the masculine, feminine or neutral gender shall include any other gender.
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ARTICLE II

AUTHORIZATION OF ACQUISITION AND CONSTRUCTION
OF THE PROJECT AND AUTHORIZATION OF REFUNDING

Section 2.01. Authorization of the Acguisition and Construction of the
Project. There is hereby authorized and ordered the acquisition and construction of the
Project at an estimated cost of not to exceed §5,920,000, which will be paid from proceeds
of the Series 2007 A Bonds, in accordance with the plans and specifications which have been
prepared by the Consulting Engineers, heretofore filed in the office of the Governing Body.
The proceeds of the Series 2007 A Bonds hereby authorized shall be applied as provided in
Article VI hereof. The Issuer has received or will receive bids and will enter into contracts
for the acquisition and construction of the Project in an amount compatible with the financing
plan submitted to the Council and the Authority.

The cost of the project is estimated not to exceed $5,920,000 of which not more
than $5,000,000 will be obtained from the proceeds of the 2007 A Bonds and approximately
$200,000 will be obtained from a grant from West Virginia University and approximately
$720,000 will be obtained as a grant from the Council.
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ARTICLE HI

AUTHORIZATION, TERMS, EXECUTION, REGISTRATION AND
SALE OF BONDS; AUTHORIZATION AND EXECUTION
OF LOAN AGREEMENT

Section3.01. Autherization of Bonds. For the purposes of paying the Prior
Bonds, capitalizing interest on the Series 2007 A Bonds, funding the reserve account for the
Series 2007 A Bonds, paying Costs of the Project not otherwise provided for and paying
certain costs of issuance of the Series 2007 A Bonds and related cosis, or any or all of such
purposes, as determined by the Supplemental Resolution, there shall be and hereby are
authorized to be issued the negotiable Series 2007 A Bonds of the Issuer. The Series 2007
A Bonds shall be issued as a single bond, designated as "Sewer Revenue Bonds,
Series 2007 A (West Virginia Infrastructure Fund)”, n the priocipal amount of not more than
$5,000,000, and shall have such terms as set forth hereinafter and in the Supplemental
Resolution. The proceeds of the Series 2007 A Bonds remaining after funding of the Series
2007 A Bonds Reserve Account (if funded from Bond proceeds) and capitalization of
interest, if any, shall be deposited in or credited to the Series 2007 A Bonds Construction
Trust Fund established by Section 5.01 hereof.

Section 3.02. Terms of Bonds. The Series 2007 A Bonds shall be issued
in such principal amount; shall bear interest, if any, at such rate or rates, not exceeding the
then legal maximum, payable on such dates; shall mature on such dates and in such amounts;
and shall be redeemable, in whole or in part, all as the Issuer shall prescribe in a
Supplemental Resolution or as specifically provided in the Loan Agreement. The Series 2007
A Bonds shall be payable as to principal at the office of the Paying Agent, in any coin or
currency which, on the dates of payment of principal is legal tender for the payment of public
or private debts under the laws of the United States of America. Interest, if any, on the
Series 2007 A Bonds shall be paid by check or draft of the Paying Agent or its agent, mailed
to the Registered Owner thereof at the address as it appears on the books of the Bond
Registrar, or by such other method as shall be mutually agreeable so long as the Authority
is the Registered Owner thereof.

Unless otherwise provided by the Supplemental Resolution, the Series 2007 A
Bonds shall initially be issued in the form of a single bond, fully registered to the Authority,
with a debt service schedule aftached, representing the aggregate principal amount of the
Series 2007 A Bonds, and shall mature in principal installments, all as provided in the
Supplemental Resolution. The Series 2007 A Bonds shall be exchangeable at the option and
expense of the Registered Owner for another fully registered Bond or Bonds of the same
series in aggregate principal amount equal to the amount of said Bonds then Outstanding and
being exchanged, with principal installments or maturities, as applicable, corresponding to
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the dates of payment of principal installments of said Bonds; provided, that the Authority
shall not be obligated to pay any expenses of such exchange.

Subsequent series of Bonds, if any, shall be issued in fully registered form and
in denominations as determined by a Supplemental Resolution. Such Bonds shall be dated
and shall bear interest as specified in a Suppiemental Resolution.

Section 3.03. Execution of Bonds. The Series 2007 A Bonds shall be
executed in the name of the Issuer by the Mayor, and the seal of the Issuer shall be affixed
thereto or imprinted thereon and attested by the Recorder. In case any one or more of the
officers who shall have signed or sealed the Series 2007 A Bonds shall cease to be such
officer of the Issuer before the Series 2007 A Bonds so signed and sealed have been aciuaily
sold and delivered, such Bonds may nevertheless be soid and delivered as herein provided
and may be issued as if the person who signed or sealed such Bonds had not ceased to hold
such office. Any Series 2007 A Bonds may be signed and sealed on behalf of the Issuer by
such person as at the actual time of the execution of such Bonds shali hold the proper office
in the Tssuer, although at the date of sach Bonds such person may not have held such office
or may not have been so authorized.

Section 3.04. Authentication and Registration. No Series 2007 A Bonds
shall be valid or obligatory for any purpose or entitled to any security or benefit under this
Bond Legislation unless and until the Certificate of Authentication and Registration on such
Bond, substantially in the form set forth in Section 3.10 hereof shali have been manually
executed by the Bond Registrar. Any such executed Certificate of Authentication and
Registration upon any such Bond shail be conclisive evidence that such Bond has been
authenticated, registered and delivered under this Bond Legislation. The Certificate of
Authentication and Registration on any Series 2007 A Bonds shail be deemed fo have been
executed by the Bond Registrar if manually signed by an authorized officer of the Bond
Registrar, but it shall not be necessary that the same officer sign the Ceriificate of
Authentication and Registration on all of the Bonds issued hereunder.

Section 3.05. Negotiability, Transfer and Registration. Subject to the
provisions for transfer of registration set forth below, the Series 2007 A Bonds shall be and
have all of the gqualities and incidents of negotiable instruments under the Uniform
Commercial Code of the State of West Virginia, and each successive Holder, in accepting
the Series 2007 A Bonds shall be conclusively deemed to have agreed that such Bonds shall
be and have all of the qualities and incidents of negotiable instruments under the Uniform
Commercial Code of the State of West Virginia, and each successive Holder shall further be
conclusively deemed to have agreed that said Bonds shall be incontestable in the hands of a
bona fide holder for value,
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So long as the Series 2007 A Bonds remain outstanding, the Issuer, through the
Bond Registrar or its agent, shall keep and maintain books for the registration and transfer
of such Bonds.

The registered Series 2007 A Bonds shall be transferable only upon the books
of the Bond Registrar, by the registered owner thereof in person or by his attorney duly
authorized in writing, upon surrender thereto together with a written instrument of transfer
satisfactory to the Bond Registrar duly executed by the registered owner or his duly
authorized attorney.

In all cases in which the privilege of exchanging or transferring the registered
Series 2007 A Bonds are exercised, all Series 2007 A Bonds shall be delivered in accordance
with the provisions of this Bond Legislation. Al Series 2007 A Bonds surrendered in any
such exchanges or transfers shall forthwith be cancelled by the Bond Registrar. For every
such exchange or transfer of Series 2007 A Bonds, the Bond Registrar may make a charge
sufficient to reimburse it for any tax, fee or other governmental charge required to be paid
with respect to such exchange or transfer and the cost of preparing each new Bond upon each
exchange or transfer, and any other expenses of the Bond Registrar incurred in connection
therewith, which sum or sums shall be paid by the Issuer. The Bond Registrar shall not be
obliged to make any such exchange or transfer of any Series 2007 A Bonds during the period
commencing on the 15th day of the month next preceding an Interest payment date on the
Series 2007 A Bonds or, in the case of any proposed redemption of such Bonds, next
preceding the date of the selection of Bonds to be redeemed, and ending on such interest
payment date or redemption date.

section 3.06. Bonds Mutilated, Destroved, Stolen or Lost. In case any
Series 2007 A Bonds shall become mutilated or be destroyed, stolen or lost, the Issuer may,
in its discretion, issue, and the Bond Registrar shall, if so advised by the Issuer, authenticate
and deliver, a new Bond of the same series and of like tenor as the Bonds so mutilated,
destroyed, stolen or lost, in exchange and substitution for such mutilated Bond, upon
surrender and cancellation of such mutilated Bond, or in lieu of and substitution for the Bond
destroyed, stolen or lost, and upon the Holder's furnishing satisfactory indemnity and
complying with such other reasonable regulations and conditions as the Issuer may prescribe
and paying such expenses as the Issuer and the Bond Registrar may incur. All Bonds so
surrendered shall be cancelled by the Bond Registrar and held for the account of the Issuer.
If any such Bond shall have matured or be about fo mature, instead of issuing a substitute
Bond, the Issuer may pay the same, upon being indemnified as aforesaid, and if such Bond
be lost, stolen or destroyed, without surrender thereof.

Section 3.07. Bonds not to be Indebtedness of the Issuer. The
Series 2007 A Bonds shall not, in any event, be or constitute a corporate indebtedness of the
Issuer within the meaning of any constitutional or statutory provision or limitation, but shall
be payable solely from the Net Revenues derived from the operation of the System as herein
provided. No holder or holders of the Series 2007 A Bonds shall ever have the right to

CH855822.1 15




compel the exercise of the taxing power of the Issuer to pay the Series 2007 A Bonds or the
interest thereon.

Section 3.08. Bonds Secured by Pledge of Net Revenues: Lien Position
with respect to Prior Bonds. The payment of the debt service on the Series 2007 A Bonds
shall be secured by a first lien on the Net Revenues derived from the System, on a parity with
the Prior Bonds. The Net Revenues in an amount sufficient 1o pay the principal of and
interest on and other payments for the Series 2007 A Bonds and the Prior Bonds, and to
make all other payments hereinafter set forth, are hereby irrevocably pledged to such
payments as they become due.

Section 3.09. Delivery of Bonds. The Issuer shall execute and deliver the
Series 2007 A Bonds to the Bond Registrar, and the Bond Registrar shall authenticate,
register and deliver the Series 2007 A Bonds to the original purchasers upon receipt of the
documents set forth below:

A.  If other than the Authority, a list of the names in which the
Series 2007 A Bonds are to be registered upon original issuance, together
with such taxpayer idenfification and other information as the Bond Registrar
may reasonably require;

B. A request and authorization to the Bond Registrar on behalf of
the Issuer, signed by an Authorized Officer, to authenticate and deliver the
Series 2007 A Bonds to the original purchasers;

C.  Anexecuted and certified copy of the Bond Legislation;
D.  Anexecuted copy of the Loan Agreement; and

E.  The unqualified approving opinions of bond counsel on the
Series 2007 A Bonds.

Section 3.10. Form of Bonds. The text of the Series 2007 A Bonds shall
be in substantially the following form, with such omissions, insertions and variations as may
be necessary and desirable and authorized or permitted hereby, or by anv Supplemental
Resolution adopted prior to the issuance thereof:
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(FORM OF SERIES 2007 A BOND)

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
CITY OF WESTON
SEWER REVENUE BONDS, SERIES 2007 A
(WEST VIRGINIA INFRASTRUCTURE FUND)

No. AR~ $

KNOW ALL MEN BY THESE PRESENTS: That on this the _ day of
o , 2007, the CITY OF WESTON, 2 municipal corporation and political subdivision
of the State of West Virginia in Lewis County of said State {the "Issuer"), for value received,
hereby promises to pay, solely from the special funds provided therefor, as hereinafter set
forth, tothe WEST VIRGINIA WATER DEVELOPMENT AUTHORITY (the "Authority™)
or registered assigns the sum of - DOLLARS
(% }, or such lesser amount as shall have been advanced to the Issuer
hereunder and not previously repaid, as set forth in the "Record of Advances" attached as
EXHIBIT A hereto and incorporated herein by reference, in quarterly installments on
March 1, Jume 1, September 1 and December 1 of each year, commencing
1. , as set forth on the "Debt Service Schedule" attached as

EXHIBIT B hereto and incorporated herein by reference.

This Bond shall bear no interest. Principal installments of this Bond are payable in
any coin or currency which, on the respective dates of payment of such installments, is legal
tender for the payment of public and private debts under the laws of the United States of
America, at the office of the West Virginia Municipal Bond Commission, Charlesion,
West Virginia (the "Paying Agent™}. The interest on this Bond is payable by check or draft
of the Paying Agent mailed to the registered owner hereof at the address as it appears on the
books of The Huntington National Bank, Charleston, West Virginia, as registrar (the
"Registrar"), on the 15th day of the month next preceding an interest payment date, or by
such other method as shall be mutually agreeable so long as the Authority is the registered
owner hereof.

This Bond may be redeemed prior to its stated date of maturity in whole or in part,
but only with the express written consent of the Authority and the West Virginia
Infrastructure and Jobs Development Council (the “Council), and upon the terms and
conditions prescribed by, and otherwise in compliance with, the Loan Agreement by and
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between the Issuer and the Authority, onbehalf of the Council, dated , 2007,

This Bond is issued (i) to pay the costs of acquisition and construction of certain
extensions, betterments and improvements to the sewerage system of the Issuer (the
"Project™); and (ii) to pay certain costs of issuance hereof and related costs. The existing
public sewerage system of the Issuer, the Project, and any further extensions, additions,
betterments or improvements thereto are herein called the "System.” This Bond is issued
under the authority of and in full compliance with the Constitution and statutes of the State
of West Virginia, inclading particularly Chapter 16, Article 13 and Chapter 31, Article 15A
of the West Virginia Code of 1931, as amended (collectively, the "Act"), and a Bond
Ordinance duly enacted by the Issuer on _ , 2007, and a Supplemental Resolution
duly adopted by the Issuer on . 2007 (collectively, the "Bond Legislation"), and
is subject to ail the terms and conditions thereof. The Bond Legislation provides for the
issuance of additional bonds under certain conditions, and such bonds would be entitfed to
be paid and secured equaily and ratably from and by the funds and revenues and other
security provided for the Bonds under the Bond Legislation.

THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS, PLEDGE
AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL RESPECTS, WITH
THE ISSUER’S (1) SEWER REVENUE BONDS, SERIES 2005 A (WEST VIRGINIA
INFRASTRUCTURE FUND), DATED JUNE 24, 2005, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $597,037 (THE “SERIES 2005 A BONDS™);
(2) SEWERREVENUE BONDS, SERIES 2000 B (WEST VIRGINIA INFRASTRUCTURE
FUND), DATED DECEMBER 20, 2001, ISSUED IN THE ORIGINAL AGGREGATE
PRINCIPAL AMOUNT OF $6,250,000 (THE “SERIES 2000 B BONDS™); (3) SEWER
REVENUE BONDS, SERIES 2000 A (WEST VIRGINIA SRF PROGRAM), DATED
DECEMBER 20, 2000, ISSUED IN THE AGGREGATE PRINCIPAL AMOUNT OF
$3,192,097 (THE “SERIES 2000 A BONDS™); AND (4) SEWER REVENUE BONDS,
SERIES 1996, DATED DECEMBER 10, 1996, ISSUED IN THE AGGREGATE
PRINCIPAL AMOUNT OF $1,274,287 (THE “SERIES 1996 BONDS” AND,
COLLECTIVELY WITH THE SERIES 2005 A BONDS, SERIES 2000 B BONDS, AND
THE SERIES 2000 A BONDS, THE “PRIOR BONDS™).

This Bond is payabie only from and secured by a pledge of the Net Revenues (as
defined in the Bond Legislation) to be derived from the operation of the System, on a parity
with the pledge of Net Revenues in favor of the Holders of the Prior Bonds, and from monies
in the reserve account created under the Bond Legislation for the Bonds (the "Series 2007 A
Bonds Reserve Account"), and unexpended proceeds of the Bonds. Such Net Revenues shall
be sufficient to pay the principal of and interest on all bonds which may be issued pursuant
to the Act and which shall be set aside as a special fund hereby pledged for such purpose.
This Bond does not constitute a corporate indebtedness of the Issuer within the meaning of
any constitutional or statutory provisions or limitations, nor shall the Issuer be obligated to
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pay the same or the interest hereon, except from said special fund provided from the Net
Revenues, the monies in the Series 2007 A Bonds Reserve Account and unexpended proceeds
of the Bonds. Pursuant to the Bond Legislation, the Issuer has covenanted and agreed to
establish and maintain just and equitabie rates and charges for the use of the System and the
services rendered thereby, which shall be sufficient, together with other revenues of the
System, to provide for the reasonable expenses of operation, repair and maintenance of the
System, and to leave a balance each year equal to at least 115% of the maximum amount
payable in any year for principal of and interest on the Bonds, and all other obligations
secured by a lien on or payable from such revenues on a parity with the Bonds, including the
Prior Bonds; provided however, that, so long as there exists in the Series 2007 A Bonds
Reserve Account an amount at least equal to the maximum amount of principal and interest
which will become due on the Bonds in the then current or any succeeding year, and in the
respective reserve accounts established for any other obligations outstanding on a parity with
the Bonds, including the Prior Bonds, an amount at least equal to the requirement therefor,
such percentage may be reduced to 110%. The Issuer has entered into certain further
covenants with the registered owners of the Bonds for the terms of which reference is made
to the Bond Legislation. Remedies provided the registered owners of the Bonds are
exclusively as provided in the Bond Legislation, to which reference is here made for a
detailed description thereof.

Subject to the registration requirements set forth herein, this Bond is transferable, as
provided in the Bond Legislation, only upon the books of the Registrar by the registered
owner, or by its attorney duly authorized in writing, upon the surrender of this Bond,
together with a written instrument of transfer satisfactory to the Registrar, duly executed by
the registered owner or its attorney duly authorized in writing.

Subject to the registration requirements set forth herein, this Bond, under the
provision of the Act is, and has all the qualities and incidents of, a negotiabie instrument
under the Uniform Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after reimbursement and repayment
of all amounts advanced for preliminary expenses as provided by law and the Bond
Legislation, shall be applied solely to payment of the costs of the Project and costs of
issuance described in the Bond Legislation, and there shail be and hereby is created and
granted a lien uwpon such monies, until so applied, in favor of the registered owner of this
Bond.

ITIS HEREBY CERTIFIED, RECITED AND DECLARED that all acts, conditions
and things required to exist, happen and be performed precedent to and in the issuance of this
Bond de exist, have happened, and have been performed in due time, form and manner as
required by law, and that the amount of this Bond, together with all other obligations of the
Issuer, does not exceed any limit prescribed by the Constitution or statutes of the State of
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West Virginia and that a sufficient amount of the Net Revenues of the System has been
pledged to and will be set aside into said spectal fund by the Issuer for the prompt payment
of the principal of and interest on this Bond.

All provisions of the Bond Legislation, resolutions and statutes under which this
Bond is issued shall be deemed to be a part of the coniract evidenced by this Bond to the
same extent as if written fully herein.

IN WITNESS WHEREOEF, the CITY OF WESTON has caused this Bond to be

signed by its Mayor and its corporate seal to be hereunto affixed and atiested by its Recorder,
and has caused this Bond to be dated the day and year first written above.

[SEAL]

Mayor

ATTEST:

Recorder
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CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 2007 A Bonds described in the within-mentioned Bond
Legisiation and has been duly registered in the name of the registered owner set forth above,
as of the date set forth below.

Date: , 2007,

THE HUNTINGTON NATIONAL BANK,
as Registrar

By:

Its: Authorized Officer
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EXHIBIT A

RECORD OF ADVANCES

AMOUNT DATE AMOUNT DATE
n_$ (19) %
2 s 20) %
3 § (21, %
4 $ 22y 3
5 9 (23) $
6y _$ (24) %
(h__$ (25) 8
& 3 26y %
9§ 2n 3
(10§ 28 §
(i $ 29 §
{12y § (30§
(a3 3 Ggn._ %
(14) $ (32) $
(15)_ 8 (33) %
(16)_ 8 GH _§
(17). % (35) 8
(18§ (36) _$
TOTAL $
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EXHIBIT B

DEBT SERVICE SCHEDULE
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(Form of)
ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto the

within Bond and does Thereby irrevocably constitute and appoint

, Attorney to transfer the said Bond on
the books kept for registration of the within Bond of the said Issuer with full power of
substitution in the premises.

Dated: , 2007.

In the presence of:
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Section 3.11. Sale of Bonds; Approval and Ratification of Execution of
Loan Agreement. The Series 2007 A Bonds shalil be sold to the Authority, pursuant to the
terms and conditions of the Loan Agreement. If not so authorized by previous ordinance or
resolution, the Mayor is specifically authorized and directed o execute the Loan Agreement
in the form attached hereto as "EXHIBIT A" and made a part hereof, and the Recorder is
directed to affix the seal of the Issuer, attest the same and deliver them to the Authority, and
any such prior execution and delivery is hereby authorized, approved, ratified and confirmed.
The Loan Agreement, inchuding all schedules and exhibits attached thereto, and is hereby
approved and incorporated in this Bond Legisiation.

Section 3.12. Filing of Amended Schedule. Upon completion of the
acquisition and construction of the Project, the Issuer will file with the Council and the
Authority a schedule for the Series 2007 A Bonds, the form of which will be provided by the
Authority and the Council, setting forth the actual costs of the Project and sources of funds
therefor.
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ARTICLE IV

[RESERVED]
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ARTICLE YV

FUNDS AND ACCOUNTS; SYSTEM REVENUES AND APPLICATION THEREOF

Section 3.01. Establishment of Fends and Accounts with Depository Bank.
The following special funds or accounts are hereby created with {(or continued if previously
established by the Prior Ordinances) and shall be beld by the Depository Bank, separate and
apart from all other funds or accounts of the Depository Bank or the Issuer and from each

other:

(1)  Revenue Fund (established by the Prior Ordinances);

{2)  Operation and Maintenance Fund (established by the Prior
Ordinances);

(3)  Renewal and Replacement Fund (established by the
Prior Ordinances); and

(4)  Series 2007 A Bonds Construction Trust Fund.

Section 5.02. Establishment of Funds and Accounts with Commnission. The
following special funds or accounts are hereby created with and shall be held by the
Commission, separate and apari from all other funds or accounts of the Commission or the
Issuer and from each other:

(1)
2
(3)
(4)
&)
(6)
N
(8)
®
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Series 1996 Sinking Fund (established by Prior Ordinance);
Series 1996 Reserve Account {established by Prior Ordinance);
Series 2000 A Sinking Fund (established by Prior Ordinance);
Series 2000 A Reserve Account (established by Prior Ordinance);
Series 2000 B Sinking I"und {estabiished by Prior Ordinance);
Series 2000 B Reserve Account (established by Prior Ordinance);
Series 2005 A Sinking Fund (established by Prior Ordinance);
Series 2005 A Reserve Account (established by Prior Ordinance);

Series 2007 A Bonds Sinking Fund; and
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{10) Series 2007 A Bonds Reserve Account.

Section 5.03. System Revenues; Flow of Funds. A. The entire Gross
Revenues derived from the operation of the System and all parts thereof shall be deposited
upon receipt in the Revenue Fund. The Revenue Fund shall constitute a trust fund for the
purposes provided in the Prior Ordinances and in this Bond Legislation and shall be kept
separate and distinct from all other funds of the Issuer and the Depository Bank and used only
for the purposes and in the manner provided in the Prior Ordinances and in this Bond
Legislation. All monies in the Revenue Fund shall be disposed of only in the fellowing

manner and order of priority:
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(1} The Issuer shall first, each month, transfer from the Revenue Fund
to the Operation and Maintenance Fund an amount sufficient to pay current
Operating Expenses of the System.

(2)  The Issuer shall next, on the first day of each month, transfer from
the Revenue Fund and (i) remit the principal payments on the respective Prior
Bonds, as required by the Prior Ordinances; and (i) simultaneously remit to the
Commission, comunencing 3 months prior to the first date of payment of
principal of the Series 2007 A Bonds, for deposit in the Series 2007 A Bonds
Sinking Fund, an amount equal to 1/3rd of the amount of principal which will
mature and become due on the Series 2007 A Bonds on the next ensuing
guarterly principal payment date; provided that, in the event the period to elapse
between the date of such initial deposit in the Series 2007 A Bonds Sinking Fund
and the next quarterly principal payment date is less than 3 months, then such
monthly payments shall be increased proportionately 1o provide, 1 month prior
to the next quarterly principal payment date, the required amount of principal
coming due on such date.-

(3)  The Issuer shall next, on the first day of each month, transfer from
the Revenue Fund and (i} remit for deposit in the respective Reserve Accounts
for the Prior Bonds, the amounts required by the Prior Ordinances to be
deposited therein; and (ii) simultaneously remiit to the Comimission, commencing
3 months prior to the first date of payment of principal of the Series 2007 A
Bonds, if not fully funded upon issuance of the Series 2007 A Bonds, for deposit
in the Series 2007 A Bonds Reserve Account, an amount equal to 1/120th of the
Series 2007 A Bonds Reserve Requirement; provided that, no further payments
shall be made into the Series 2007 A Bonds Reserve Account when there shall
have been deposited therein, and as long as there shall remain on deposit therein,
an amount equal to the Series 2007 A Bonds Reserve Requirement.

(4y  The Issuer shall next, on the first day of each month, from the
monies remaining in the Revenue Fund, transfer to the Repewal and
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Replacement Fund, a sum equal to 2 1/2% of the Gross Revenues each month
(as previously set forth in the Prior Ordinances and not in addition thereto),
exclusive of any payments for account of any Reserve Account. Al funds in the
Renewal and Replacement Fund shall be kept apart from all other funds of the
Issuer or of the Depository Bank and shall be invested and reinvested in
accordance with Article VI hereof. Withdrawals and disbursements may be
made from the Renewal and Replacement Fund for replacements, repairs,
improvements or extensions to the System; provided, that any deficiencies in any
Reserve Account {(except to the extent such deficiency exists because the required
payments into such account have not, as of the date of determination of a
deficiency, funded such account to the maximum extent required hereof) shall
be promptly eliminated with roonies from the Renewal and Replacement Fund.

Monies in the Series 2007 A Bonds Sinking Fund shali be used only
for the purposes of paying principal of and interest on the Series 2007 A Bonds,
as the same shall become due. Monies in the Series 2007 A Bonds Reserve
Account shall be used only for the purpose of paying principal of and inferest on
the Series 2007 A Bonds, as the same shall come due, when other monies in the
Series 2007 A Bonds Sinking Fund are insufficient therefor, and for no other

purpose.

All investment earnings on monies in the Series 2007 A Bonds Sinking Fund and
the Series 2007 A Bonds Reserve Account shall be returned, not less than once each year, by
the Commission to the Issuer, and such amounts shall, during construction of the Project, be
deposited in the Series 2007 A Bonds Construction Trust Fund, and following completion
thereof, shall be deposited in the Revenue Fund and applied in full, first to the next ensuing
interest payment due on the Series 2007 A Bonds.

Any withdrawals from the Series 2007 A Bonds Reserve Account, which result
in a reduction in the balance of such accounts to below the Reserve Requirements thereof,
shall be restored from the first Net Revenues available after all required payments have been
made in full in the order set forth above.

As and when additional Bonds ranking on a parity with the Series 2007 A Bonds
are issued, provision shall be made for additional payments into the respective sinking funds
sufficient to pay the interest on such additional parity Bonds and accomplish retirement thereof
at maturity and to accumulate a balance in the respective reserve account in an amount equal
to the requirement thereof.

The Issuer shall not be required to make any further payments into the

Series 2007 A Bonds Sinking Fund or the Series 2007 A Bonds Reserve Account when the
aggregate amount of funds therein are at least equal to the aggregate principal amount of the
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Series 2007 A Bonds issued pursuant to this Bond Legislation then Outstanding and all interest
to accrue unii} the maturity thereof.

Principal, interest or reserve payments, whether made for a deficiency or
otherwise, shall be made on a parity and pro rata, with respect to the Prior Bonds and the
Series 2007 A Bonds, in accordance with the respective principal amounts then Outstanding.

The Commission is hereby designated as the fiscal agent for the administration
of the Series 2007 A Bonds Sinking Fund and the Series 2007 A Bonds Reserve Account,
created hereunder, and all amounts required for said accounts shall be remitted o the
Commission from the Revenue Fund by the Issuer at the times provided herein. All
remittances made by the Issuer to the Commission shall clearly identify the fund or account
into which each amount is to be deposited. I required by the Authority at anytime, the Issuer
shall make the necessary arrangements whereby required payments into said accounts shall be
automatically debited from the Revenue Fund and electronically transferred to the Commission
on the dates required hereunder.

Monies in the Series 2007 A Bonds Sinking Fund and the Series 2007 A Bonds
Reserve Account shall be invested and reinvested by the Commission in accordance with
Section 8.01 hereof.

The Series 2007 A Bonds Sinking Fund and the Series 2007 A Bonds Reserve
Account shall be used solely and only for, and are hereby pledged for, the purpose of
servicing the Series 2007 A Bonds under the conditions and restrictions set forth herein.

B.  Whenever all of the required and provided transfers and payments from
the Revenue Fund into the several special funds, as hereinbefore provided, are current and
there remains in the Revenue Fund a balance in excess of the estimated amounts required to
be so transferred and paid into such funds during the following month or such other period as
required by law, such excess shall be considered Surplus Revenues. Surplus Revenues may
be used for any lawful purpose of the System.

C.  The Issuer shall on the first day of each month (if the first day is not a
business day, then the first business day of each month) deposit with the Commission the
required principal, interest and reserve payments with respect to the Series 2007 A Bonds and
all such payments shall be remitted to the Commission with appropriate instractions as to the
custody, use and application thereof consistent with the provisions of this Bond Legislation.,

D.  The Issuer shall complete the "Monthly Payment Form," a form of which

is attached to the Loan Agreement and submit a copy of said form along with a copy of its
payment check to the Authority by the 5th day of such calendar month.
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E. The Issuer shall remit from the Revenue Fund to the Commission, the
Registrar, the Paying Agent or the Depository Bank, on such dates as the Commuission, the
Registrar, the Paying Agent or the Depository Bank, as the case may be, shall require, such
additional sums as shall be necessary to pay their respective charges and fees then due. Inthe
case of payments to the Commission under this paragraph, the Issuer shall, if required by the
Authority at anytime, make the necessary arrangements whereby such required payments shalt
be sutomatically debited from the Revenue Fund and electronically transferred to the
Comuriission on the dates required,

L. The monies in excess of the maximum amounts insured by FDIC in alf
funds and accounts shall at all times be secured, to the full extent thereof in excess of such
insured sum, by Government Obligations or by other Qualified Investments as shall be eligible
as security for deposits of state and nmmicipal funds under the laws of the State.

G.  If on any monthly payment date the revenues are insufficient to place the
required amount in any of the funds and accounts as herein above provided, the deficiency
shall be made up in the subsequent payments in addition to the payments which would
otherwise be required to be made into the funds and accounts on the subsequent payment
dates; provided, however, that the priority of curing deficiencies in the funds and accounts
herein shall be in the same order as payments are to be made pursuant to this Section 5.03, and
the Net Revenues shall be applied to such deficiencies before being applied to such deficiencies
on a parity and pro rata with respect to the Series 2007 A Bonds and the Prior Bonds all in
accordance with the respective principal amounts outstanding before being applied to any other
payments hereunder.

H.  The Gross Revenues of the System shall only be used for purposes of the
System.

CHB55822.1 31




ARTICLE VI
APPLICATION OF BOND PROCEEDS
Section 6.01. Application of Bond Proceeds; Pledge of Unexpended Bond

Proceeds. From the monies received from the sale of the Series 2007 A Bonds, the following
amounts shall be first deducted and deposited in the order set forth below:

A. From the proceeds of the Series 2007 A Bonds, there shall first be
deposited with the Commission in the Series 2007 A Bonds Sinking Fund, the amount, if any,
set forth in the Supplemental Resolution as capitalized interest; provided, that such amount
may not exceed the amount necessary to pay inferest on the Series 2007 A Bonds for the
period commencing on the date of issuance of the Series 2007 A Bonds and ending 6 months
after the estimated date of completion of construction of the Project.

B. Next, from the proceeds of the Series 2007 A Bonds, there shall be
deposited with the Commnission in the Series 2007 A Bonds Reserve Account, the amount, if
any, set forth in the Supplemental Resolution for funding of the Series 2007 A Bonds Reserve
Account.

C. As the Tssuer receives advances of the remaining monies derived from the
sale of the Series 2007 A Bonds, such monies shall be deposited with the Depository Bank in
the Series 2007 A Bonds Constraction Trust Fund and applied solely to payment of the costs
of the Project in the manner set forth in Section 6.02 hereof and, until so expended, are hereby
pledged as additional security for the Series 2007 A Bonds.

D.  After completion of the construction of the Project, as certified by the
Consulting Engineers, and all costs have been paid, any remammg proceeds of the
Series 2007 A Bonds shall be expended as directed by the Council.

Section 6.02. Disbursements of Bond Proceeds. The Issuer shall each
month provide the Council with a requisition for the costs incurred for the Project, together
with such documentation as the Council shall require. Payments for Costs of the Project shall
be made monthly.

Except as provided in Section 6.01 hereof, disbursements of the proceeds of the
Series 2007 A Bonds from the Series 2007 A Bonds Construction Trust Fund shall be made
only after submission to, and approval from, the Council of a certificate, signed by an
Authorized Officer and the Consulting Engineers, stating that:

(1)  None of the items for which the payment is proposed to be made
has formed the basis for any dishursement theretofore made;
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(2)  Each item for which the payment is proposed to be made is or was
necessary in connection with the Project and constitutes a Cost of the Project;

{3}  Each of such costs has been otherwise propetly incurred; and

(4)  Payment for each of the items proposed is then due apd owing.

Pending such application, monies in the Series 2007 A Bonds Construction Trust
Fund shall be invested and reinvested in Qualified Investiments af the written direction of the
Issuer.

The Issuer shall expend all proceeds of the Series 2007 A Bonds within 3 years

of the date of issuance of the Council's bonds, the proceeds of which were used to make the
loan to the Issuer, if applicable.
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ARTICLE VII

ADDITIONAL COVENANTS OF THE ISSUER

Section 7.01. General Covenanis of the Issuer. All the covenants,
agreements and provisions of this Bond Legisiation shall be and constitute valid and legally
binding covenants of the Issuer and shall be enforceable in any court of competent jurisdiction
by any Holder or Holders of the Series 2007 A Bonds. In addition to the other covenants,
agreements and provisions of this Bond Legislation, the Issuer hereby covenants and agrees
with the Holders of the Series 2007 A Bonds as hereinafter provided in this Article VII. All
such covenants, agreements and provisions shail be irrevocable, except as provided herein,
as long as any of the Series 2007 A Bonds or the interest thereon 1s Outstanding and unpaid.

Section 7.02. Bonds not to be Indebtedness of the Issuer. The Series 2007
A Bonds shall not be nor constitute a corporate indebtedness of the Issuer within the meaning
of any constitutional, stattory or charter limitation of indebtedness, but shall be payable solely
from the funds pledged for such payment by this Bond Legislation. No Holder or Holders of
the Series 2007 A Bonds shall ever have the right to compel the exercise of the taxing power
of the Issuer to pay the Series 2007 A Bonds or the interest thereon.

Section 7.03. Bonds Secured by Pledge of Net Revenues: Lien Position
with respect to Prior Bonds. The payment of the debt service on the Series 2007 A Bonds
shall be secured by a first lien on the Net Revenues derived from the System, on a parity with
each other and with the lien on the Net Revenues in favor of the Holders of the Prior Bonds.
The Net Revenues in an amount sufficient to pay the principal of and interest on and other
payments for the Bonds, and to make all other payments hereinafter set forth, are hereby
irrevocably pledged to such payments as they become due.

Section 7.04. Rates and Charges. The Issuer has obtained any and all
approvals of rates and charges required by State law and has taken any other action required
to establish and impose such rates and charges, with all requisite appeal periods having expired
without successful appeal. Such rates and charges shall be sufficient to comply with the
requirements of the Loan Agreement. The initial schedule of rates and charges for the
services and facilities of the System shall be as set forth in the sewer rate ordinance of the
Issuer enacted April 10, 2007, which rates are incorporated herein by reference as a part
hereof.

So long as the Series 2007 A Bonds are outstanding, the Issuer covenants and
agrees to fix and collect rates, fees and other charges for the use of the System and to take all
such actions necessary to provide funds sufficient to produce the required sums set forth in the
Bond Legislation and in compliance with the Loan Agreement. In the event the schedule of
rates and charges initially established for the System in connection with the
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Series 2007 A Bonds shall prove to be insufficient to produce the amounts required by this
Bond Legislation and the Loan Agreement, the Issuer hereby covenants and agrees that it will,
to the extent oy in the manner authorized by law, immediately adjust and increase such
schedule of rates and charges and take all such actions necessary to provide funds sufficient
to produce the amounts required by this Bond Legislation and the Loan Agreement.

Section 7.05. Sale of the System. So long as the Prior Bonds are
outstanding, the Issuer shall not sell, lease, mortgage or in any manner dispose of or encumber
the System, or any part thereof, except as provided in the Prior Ordinances and with the
written consent of the Authority and the Council.

So long as the Series 2007 A Bonds are outstanding and except as otherwise
required by law or with the written consent of the Authority and the Council, the System may
not be sold, mortgaged, leased or otherwise disposed of except as a whole, or substantially as
a whole, and only if the net proceeds to be realized shall be sufficient to fully pay all the
Bonds Outstanding, in accordance with Article X hereof. The proceeds from any such sale,
mortgage, lease or other disposition of the Systern shall immediately be remitted to the
Commission for deposit in the Series 2007 A Bonds Sinking Fund, or in the event the
Authority is no longer a Bondholder, the Issuer shall direct the Commission to apply such
proceeds to the payment of principal of and interest on the Series 2007 A Bonds in accordance
with Article X hereof. Any balance remaining after the payment of the Series 2007 A Bonds
and interest thereon shall be remitted to the Issuer by the Commission unless necessary for the
payment of other obligations of the Issuer payable out of the revenues of the Systemn.

The foregoing provision notwithstanding, the Issuer shall have and hereby
reserves the right to sell, lease or otherwise dispose of any of the property comprising a part
of the System hereinafter determined in the manner provided herein to be no longer necessary,
useful or profitable in the operation thereof. Prior to any such sale, lease or other disposition
of such property, if the amount to be received therefor is not in excess of $10,000, the Issuer
shall, in writing, determine that such property comprising a part of the System is no longer
necessary, useful or profitable in the operation thereof, and the Issuer may then provide for
the sale of such property. The proceeds of any such sale shall be deposited in the Revenue
Fund. If the amount to be received from such sale, lease or other disposition of said property
shall be in excess of $10,000 but not in excess of $50,000, the Issuer shall first, in writing,
determine with the written approval of the Consulting Engineers that such property comprising
a part of the System is no longer necessary, useful or profitable in the operation thereof, and
the Governing Body may then, if it be so advised, by resolution duly adopted, approve and
concur in such finding and authorize such sale, lease or other disposition of such property in
accordance with the laws of the State. The proceeds derived from any such sale, lease or
other disposition of such property, in excess of $10,000 and not in excess of $50,000, shall
be deposited by the Issuer into the Renewal and Replacement Fund. Such payments of such
proceeds into the Renewal and Replacement Fund shall not reduce the amounts required to be
paid into said fund by other provisions of the Prior Ordinances and this Bond Legislation.
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No sale, lease or other disposition of the properties of the System shall be made
by the Issuer if the proceeds to be derived therefrom, together with all other amounts received
during the source fiscal year for such sales, leases or other dispositions of such properties,
shall be in excess of $50,000 and insufficient to pay all Bonds then Outstanding without the
prior approval and consent in writing of the Holders , or their duly authorized representatives,
of the Bonds then Quistanding. The Issuer shall prepare the form of such approval and
consent for execution by the then Holders of the Bonds for the disposition of the proceeds of
the sale, lease or other disposition of such properties of the System.

Section 7.06. Issuance of Other Obligations Payable Out of Revenues and
General Covenant Against Encumbrances. Except as provided for in Section 7.07 hereof, the
Issuer shall not issue any other obligations whatsoever payable from the revenues of the
Systern which rank prior to, or equally, as to lien on and source of and security for payment
from such revenues with the Series 2007 A Bonds. All obligations issued by the Issuer after
the issuance of the Series 2007 A Bonds and payable from the revenues of the System, except
such additional parity Bonds, shall contain an express statement that such obligations are junior
and subordinate, as to lien on and source of and security for payment from such revenues and
in all other respects, to the Series 2007 A Bonds; provided, that no such subordinate
obligations shall be issued uniess all payments required to be made into all funds and accounts
set forth herein have been made and are current at the time of the issuance of such subordinate
obligations.

Except as provided above, the Issuer shall not create, or cause or permiit to be
created, any debt, lien, pledge, assignment, encumbrance or any other charge having priority
over or being on a parity with the lien of the Series 2007 A Bonds, and the imferest, if any,
thereon, upon any of the income and revenues of the System pledged for payment of the
Series 2007 A Bonds and the interest, if any, thereon in this Bond Legislation, or upon the
System or any part thereof.

The Issuer shall give the Authority and the Council prior written notice of its
issuance of any other obligations to be used for the System, payable from the revenues of the
System or from any grants for the Project, or any other obligations related to the Project or
the System.

Section 7.07. Parity Bonds. So long as the Prior Bonds are outstanding,
the limitations on the issuance of parity obligations set forth in the Prior Ordinances shall be
applicable. In addition, no additional Parity Bonds, payable out of the revenues of the System,
shall be issued after the issuance of the Series 2007 A Bonds pursuant to this Ordinance,
without the prior written consent of the Authority and the Council and without complying with
the conditions and requirements herein provided (unless less restrictive than the provisions of
the Prior Ordinances).
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No such additional Parity Bonds shall be issued except for the purposes of
financing the costs of the acquisition and construction of extensions, additions, betterments or
improvements to the System, refunding all or a portion of one or more series of Bonds issued
pursuant hereto, to pay claims which may exist against the revenues or facilities of the System
or all of such purposes.

No Parity Bonds shaill be issued at any time, however, unless and until there has
been procured and filed with the Recorder a written statement by Independent Certified Public
Accountants, reciting the conclusion that the Net Revenues actually derived, subject to the
adjustment hereinafter provided for, from the System during any 12 consecutive months,
within the 18 months immediately preceding the date of the actuzal issuance of such additional
Parity Bonds, plus the estimated average increased annual Net Revenues to be received in each
of the 3 succeeding vears after the completion of the improvements to be financed by such
Parity Bonds, if any, shall not be less than 115%, of the largest aggrepate amount that will
mature and become due in any sueceeding Fiscal Year for principal of and interest on the
following:

(1) The Bonds then Outstanding;

(2)  Any additional Parity Bonds theretofore issued pursuant to the
provisions contained in the Prior Ordinances and this Bond
Legislation then Outstanding; and

(3)  The additional Parity Bonds thern proposed to be issued.

The "estimated average increased annual Net Revenues to be received in each
of the 3 succeeding years,” as that term is used in the cornputation provided in the above
paragraph, shall refer only to the increased Net Revenues estimated to be derived from the
improvements to be financed by such Parity Bonds and any increase in rates enacted by the
Issuer, the time for appeal of which shall have expired (without successful appeal) prior {o the
date of issuance of such Parity Bonds, and shall not exceed the amount to be stated in a
certificate of the Independent Certified Public Accountants, which shall be filed in the office
of the Recorder prior to the issuance of such Parity Bonds.

The Net Revenues actually derived from the System during the 12 consecutive
month period herein above referred to may be adjusted by adding to such Net Revenues such
additional Net Revenues which would have been received, in the opinion of the Independent
Certified Public Accountants, as stated in a certificate, on account of increased rates, rentals,
fees and charges for the System enacted by the Issuer, the time for appeal of which has
expired (without successful appeal) prior to the issuance of such Parity Bonds.

All covenants and other provisions of this Ordinance (except as to details of such
Parity Bonds inconsistent herewith) shall be for the egual benefit, protection and security of
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the Holders of the Bonds and the Holders of any Parity Bonds theretofore or subsequently
issued from time to time within the limitations of and in compliance with this section. Bonds
issued on a parity, regardless of the time or times of their issuance, shall rank equally with
respect to their lien on the revenues of the System and their source of and security for payment
from said revenues, without preference of any Bond of one series over any other Bond of the
same series. The Issuer shall comply fully with all the increased payments into the various
funds and account created in this Ordinance required for and on account of such Parity Bonds,
in addition to the payments required for the Bonds theretofore issued pursuant to this
Ordinance.

Parity Bonds shall not be deemed to include bonds, notes, certificates or other
obligations subsequently issued, the lien of which on the revenues of the System is subject to
the prior and superior liens of the Bonds on such revenues. The Issuer shall not issue any
obligations whatsoever payable from the revenues of the System, or any part thereof, which
rank prior to or, except in the manner and under the conditions provided in this section,
equally, as to the lien on and source of and security for payment from such revenues, with the
Bonds.

No Parity Bonds shall be issued any time, however, unless all the payments into
the respective funds and accounts provided for in this Ordinance and the Prior Ordinances with
respect to the Bonds then Outstanding, and any other payments provided for in this Ordinance
and the Prior Ordinances, shall have been made in full as required to the date of issuance of
such Parity Bonds, and the Issuer shall then be in full compiiance with all the covenants,
agreements and terms of this Ordinance and the Prior Ordinances.

Section 7.08. Books: Records and Audit. The Issuer shall keep complete
and accurate records of the cost of acquiring the Project site and the costs of acquiring,
constructing and installing the Project. The Issuer shall permit the Authority and the Council,
or their agents and representatives, to inspect all books, docurnents, papers and records
relating to the Project and the System at all reasonable times for the purpose of audit and
examination. The Issuer shall submit to the Authority and the Council such documents and
information as they may reasonably require in connection with the acquisition, construction
and installation of the Project; the operation and maintepance of the System and the
administration of the loan or any grants or other sources of financing for the Project.

The Issuer shall permit the Authority and the Council, or their agents and
representatives, to inspect all records pertaining to the operation and maintenance of the
System at all reasonable times following completion of construction of the Project and
commencement of operation thereof, or, if the Project is an improvement to an existing
system, at any reasonable time following commencement of construction.

The Issuer will keep books and records of the System, which shall be separate
and apart from all other books, records and accounts of the Issuer, in which complete and
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correct entries shall be made of all transactions relating to the System, and any Holder of a
Bond or Bonds issued pursuant to this Bond Legislation shall have the right at all reasonable
times to inspect the System and all parts thereof and all records, accounts and data of the
Issuer relating thereto.

The accounting system for the System shall follow current generally accepted
accounting principles and safeguards to the extent allowed and as prescribed by the Public
Service Commission of West Virginia and the Act. Separate control accounting records shail
be maintained by the Issuer. Suobsidiary records as may be required shall be kept in the
manner and on the forms, books and other bookkeeping records as prescribed by the Issuer.
The Issuer shall prescribe and institute the manner by which subsidiary records of the
accounting system which may be installed remote from the direct supervision of the Issuer
shall be reported to such agent of the Issuer as the Governing Body shall direct.

The Issuer shall file with the Authority and the Council, or any other original
purchaser of the Series 2007 A Bonds and shall mail in each year to any Holder or Holders
of the Series 2007 A Bonds, requesting the same, an anpual report containing the following:

(A) A statement of Gross Revenues, Operating Expenses, Net Revenues
and Surplus Revenues derived from and relating to the System.

(BY A balance sheet statement showing all deposits iz all the funds and
accounts provided for in this Bond Legisiation and the status of all said funds and
accounts.

(C)  The amount of any Bonds, notes or other obligations outstanding.

The Issuer shall also, at least once a year, cause the books, records and accounts:
of the System to be audited by Independent Certified Public Accountants (and in compliance
with the applicable OMB Circular, or any successor thereof, and the Single Audit Act, or any
successor thereof, to the extent legally required), and shall mail upon request, and make
available generally, the report of the Independent Certified Public Accountants, or a summary
thereof, to any Holder or Holders of the Series 2007 A Bonds and shall submit the report to
the Authority and the Council, or any other original purchaser of the Series 2007 A Bonds.
Such audit report submitted to the Authority and the Council shall include a statement that
notes whether the results of test disclosed instances of noncompliance that are required to be
reported under government auditing standards and, if they are, describes the instances of
noncompliance and the audited financial statements shall include a statement that notes whether
the revenues of the System are adequate to meet the Issuer’s Operating Expenses and debt
service and reserve requirements.

Subject to the terms, conditions and provisions of the Loan Agreement and the
Act, the Issuer or the Board has acquired, or shall do all things necessary to acquire, the
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proposed site of the Project and shall do, is doing or has done all things necessary to construct
the Project in accordance with the plans, specifications and designs prepared by the Consulting
Engineers. All real estate and interests in real estate and all personal property constituting the
Project and the Project site heretofore or hereafter acquired shall at all tfimes be and remain
the property of the Issuer.

The Issuer shall permit the Authority or the Council, or their agents and
representatives, to enter and inspect the Project site and Project facilities at all reasonable
times. Prior to, during and after completion of construction and commencement of operation
of the Project, the Issuer shall also provide the Authority and the Council, or their agents and
representatives, with access to the System site and System facilities as may be reasonably
necessary to accomplish all of the powers and rights of the Authority and the Council with
respect to the System pursuant to the Act.

Section 7.09. Rates. Prior to the issuance of the Series 2007 A Bonds,
rates or charges for the use of the services and facilities of the System will be fixed and
established, all in the manner and form required by law, and a copy of such rates and charges
so fixed and established shall at all times be kept on file in the office of the Recorder of the
Issuer, which copy will be open to inspection by all interested parties. The schedule or
schedules of rates and charges shall at all times be adequate to produce Gross Revenues from
the Systemn sufficient to pay Operating Expenses and to make the prescribed payments into the
funds and accounts created hereunder. Such schedule or schedules of rates and charges shall
be revised from time to time, whenever necessary, so that the aggregate of the rates and
charges will be sufficient for such purposes. In order to assure full and continuous
performance of this covenant with a margin for contingencies and temporary unanticipated
reduction in income and revenues, the Issuer hereby covenants and agrees that the schedule
or schedules of rates or charges from time to time in effect shall be sufficient, together with
other revenues of the System, (i} fo provide for all Operating Expenses of the System and (ii)
to leave a balance each year equal to at least 115% of the maximum amount required in any
year for payment of principal of and interest on the Series 2007 A Bonds, and all other
obligations secured by a lien on or payable from such revenues on a parity with the Series
2007 A Bonds including the Prior Bonds; provided that, in the event that, an amount equal to
or in excess of the Reserve Requirement is on deposit in the Series 2007 A Bonds Reserve
Account and any reserve accounts for obligations on a parity with the Series 2007 A Bonds
are funded at least at the requirement therefor, such sum need only equal 110% of the
maximum amount required in any year for payment of principal of and interest on the Series
2007 A Bonds, and all other obligations secured by a lien on or payable from such revenues
on a parity with the Series 2007 A Bonds. In any event, the Issuer shail not reduce the rates
or charges for services set forth in the rate ordinance described in Section 7.04.

The Issuer hereby covenants to commence epactment of such ordinance or

ordinances as shall be required to increase the rates and charges for the services and facilities
of the System within 30 days following a determination of the Independent Certified Public
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Accountant that less than the above-required coverage exists or in the event that the annual
audit report shows less than the above-required coverage, such increase to provide rates and
charges sufficient to produce such required coverage.

Section 7.10. Operating Budget and Monthly Financial Report. The Issuer
shall annually, at least 45 days preceding the beginning of each Fiscal Year, prepare and adopt
by resolution a detailed, balanced budget of the estimated revenues and expenditures for
operation and maintenance of the System during the succeeding Fiscal Year and shall submit
a copy of such budget to the Authority and the Council within 30 days of adoption thereof.
No expenditures for the operation and maintenance of the System shall be made in any Fiscal
Year in excess of the amounts provided therefor in such budget without a written finding and
recommendation by a registered professional engineer, which finding and recommendation
shall state in detail the purpose of and necessity for such increased expenditures for the
operation and maintenance of the System, and no such increased expenditures shall be made
until the Issuer shall have approved such finding and recommendation by a reselution duly
adopted. No increased expenditures in excess of 10% of the amount of such budget shall be
made except upon the further certificate of a registered professional engineer that such
increased expenditures are necessary for the continued operation of the System. The Issuer
shall mail copies of such annual budget and all resofutions authorizing increased expenditures
for operation and maintenance to the Authority, the Council and to any Holder of any Bonds
who shall file his or her address with the Issuer and request in writing that copies of all such
budgets and resolutions be furnished him or her, within 30 days of adoption thereof and shall
make available such budgets and all resolutions authorizing increased expenditures for
operation and maintenance of the System at all reasonable times to any Holder of any Bonds
or anyone acting for and in behalf of such Holder of any Bonds.

Commencing on the date coniracts are executed for the acquisition and
construction of the Project and for 2 years following the completion of the Project, the Issuer
shall each month complete a "Monthly Financial Report,” a form of which is attached to the
Loan Agreement, and forward a copy of such report to the Authority and the Council by the
10th day of each month.

Section 7.11. Engineering Services and Operating Personnel. The Issuer
will obtain a certificate of the Consulting Engineers in the form aftached to the Loan
Agreement, stating, among other things, that the Project has been or will be constructed in
accordance with the approved plans, specifications and designs as submitted to the Authority
and the Council, the Project is adequate for the purposes for which it was designed, the
funding plan as submitted to the Authority and the Council is sufficient to pay the costs of
acquisition and construction of the Project, and all permits required by federal and state laws
for construction of the Project have been obtained.

The Issuer shall provide and maintain competent and adequate engineering
services satisfactory to the Authority and the Council covering the supervision and inspection
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of the development and construction of the Project and bearing the responsibility of assuring
that construction conforms to the plans, specifications and designs prepared by the Consulting
Engineers, which have been approved by all necessary governmental bodies. Such engineer
shali certify to the Authority, the Council and the Issuer at the completion of construction that
construction of the Project is in accordance with the approved plans, specifications and
designs, or amendments thereto, approved by all necessary governmental bodies.

The Issuer shall employ qualified operating personnel properly certified by the
State to operafe the System during the entire term of the Loan Agreement.

Section 7.12. No Competing Franchise. To the extent legally allowable,
the Issuer will not grant or cause, consent to or allow the granting of, any franchise or permit
to any person, firm, corperation, body, agency or instrumentality whatsoever for the providing
of any services which would compete with services provided by the System.

Section 7.13. Enforcement of Collections. The Issuer will diligently
enforce and collect all fees, rentals or other charges for the services and facilittes of the
System, and take all steps, actions and proceedings for the enforcement and collection of such
fees, rentals or other charges which shall become delinquent to the full extent permitted or
authorized by the Act, the rules and regulations of the Public Service Commission of
West Virginia and other laws of the State of West Virginia.

Whenever any fees, rates, rentals or other charges for the services and facilities
of the System shall remain unpaid for a period of 20 days after the same shall become due and
payable, the property and the owner thereof, as well as the user of the services and facilities,
shall be delinquent until such time as all such rates and charges are fully paid. To the extent
authorized by the laws of the State and the rules and regulations of the Public Service
Commission of West Virginia, rates, rentals and other charges, if not paid, when due, shall
become a lien on the premises served by the System. The Issuer further covenants and agrees
that, it will, to the full extent permitted by law and the rules and regulations promulgated by
the Public Service Comunission of West Virginia, discontinue and shut off the services of the
System and any services and facilities of the water system, if s0 owned by the Issuer, to all
users of the services of the System delinquent in payment of charges for the services of the
System and will not restore such services of the System or the water system until all
delinquent charges for the services of the System, plus reasonable interest and penalty charges
for the restoration of service, have been fully paid and shall take all further actions to enforce
collections to the maximum extent permitted by law. If the water system is not owned by the
Issuer, the Issuer will, to the extent allowed by law, use diligent efforts to enter into a similar
termination agreement with the provider of such water, subject to any required approval of
such agreement by the Public Service Commission of West Virginia and all rules, regulations
and orders thereof.
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Section 7.14. No Free Services. The Issuer will not render or cause to be
rendered any free services of any nature by the System, nor will any preferential rates be
established for users of the same class; and in the event the Issuer, or any department, agency,
instrumentality, officer or employee of either shall avail itself or themselves of the facilities
or services provided by the System, or any part thereof, the same rates, fees or charges
applicable o other customers receiving like services under similar circumstances shall be
charged the Issuer, the Board and any such department, agency, instrumentality, officer or
employee. The revenues so received shall be deemed to be revenues derived from the
operation of the System, and shall be deposited and accounted for in the same manner as other
revenues derived from such operation of the Systent.

Section 7.13. Insurance and Construction Bonds. A. The Issuer hereby
covenants and agrees that so long as the Series 2007 A Bonds remain Outstanding, the Issuer
will, as an Operating Expense, procure, carry and mainfain insurance with a reputable
insurance carrier or carriers as is customarily covered with respect to works and properties
similar to the System. Such insurance shall mnitially cover the following risks and be in the
following amounts:

(1) FIRE, LIGHTNING, VANDALISM, MALICIOUS MISCHIEF
AND EXTENDED COVERAGE INSURANCE, on all above-ground msurable
portions of the System in an amount equal to the actual cost thereof. In time of
war the Issuer will also carry and maintain insurance to the extent available
against the risks and hazards of war. The proceeds of all such insurance policies
shall be placed in the Renewal and Replacement Fund and used only for the
repairs and restoration of the damaged or destroyed properties or for the other
purposes provided herein for the Renewal and Replacement Fund. The Issuer
will itself, or will require each contractor and subcontractor to, obtain and
maintain builder's risk insurance (fire and extended coverage) to protect the
interests of the Issuer, the Board, the Authority, the prime contractor and all
subcontractors as their respective interests may appear, in accordance with the
Loan Agreement, during construction of the Project on a 100% basis (cornpleted
value form) on the insurable portion of the Project, such insurance to be made
payable to the order of the Authority, the Issuer, the prime contractor and
subcontractors, as their interests may appear.

(2)  PUBLIC LIABRILITY INSURANCE, with limits of not less than
$1,000,000 per occurrence to protect the Issuer and the Board from claims for
bodily injury and/or death and not less than $500,000 per occurrence from
claims for damage to property of others which may arise from the operation of
the System, and insurance with the same limits to protect the Issuer and the
Issuer from claims arising out of operation or ownership of motor vehicles of or
for the System.
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(3) WORKER'S COMPENSATION COVERAGE FOR ALL
EMPLOYEES OF OR FOR THE SYSTEM ELIGIBLE THEREFOR; AND
PERFORMANCE AND PAYMENT OR COMPLETION BONDS, such bonds
to be in the amounts of not less than 100% of the amount of any construction
contract and to be required of each contractor dealing directly with the Issuer and
such payment bonds will be filed with the Clerk of the County Commission of
the County in which such work is to be performed prior to commencement of
construction of any additions, extensions or improvements for the System in
compliance with West Virginia Code, Section 38-2-39.

{4y  FIDELITY BONDS will be provided as to every officer and
employee of the Issuer or the Board having custody of the revenues or of any
other funds of the System, in an amount at least equal to the total funds in the
custody of any such person at any one time.

(5) FLOOD INSURANCE, if the System facilities are or will be
located in designated special flood or mudslide-prone areas and to the extent
avatiable at reasonable cost to the Issuer.

(6) BUSINESS INTERRUPTION INSURANCE, to the extent
available at reasonable cost to the Issuer.

B. The Issuer shall require all contractors engaged in the construction of the
Project to furnish a performance bond and a payment bond, each in an amount equal to 100%
of the contract price of the portion of the Project covered by the particular contract as security
for the faithful performance of such contract. The Issuer shall verify such bonds prior to
commencement of construction.

The Issuer shall also require all contractors engaged in the construction of the
Project to carry such worker's compensation coverage for all employees working on the
Project and public Hability insurance, vehicular liability insurance and property damage
insurance in amounts adequate for such purposes and as is customarily carried with respect o
works and properties similar to the Project; provided that the amounts and terms of such
coverage are satisfactory to the Authority and the Council. In the event the Loan Agreement
so requires, such insurance shali be made payable to the order of the Authority, the Issuer, the
Board, the prime contractor and all subcontractors, as their interests may appear. The Issuer
shall verify such insurance prior to commencement of construction.

Section 7.16. Mandatory Connections. The mandatory use of the System
is essential and necessary for the protection and preservation of the public health, comfort,
safety, convenience and welfare of the inhabitants and residents of, and the economy of, the
Issuer and in order to assure the rendering harmiess of sewage and water-borne waste matter
produced or arising within the territory served by the System. Accordingly, every owner,
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tenant or occupant of any house, dwelling or building located near the System, where sewage
will flow by gravity or be transported by such other methods approved by the State
Department of Health from such house, dwelling or building into the System, to the exient
permitted by the laws of the State and the rules and regulations of the Public Service
Commission of West Virginia, shall connect with and use the System and shall cease the use
of all other means for the collection, treatment and disposal of sewage and waste matters from
such house, dwelling or building where there is such gravity flow or transportation by such
other method approved by the State Department of Health and such house, dwelling or
building can be adequately served by the System, and every such owner, tenant or occupant
shall, after a 30-day notice of the availability of the System, pay the rates and charges
established therefor.

Any such house, dwelling or building from which emanates sewage or
water-borne waste matter and which is not so connected with the System is hereby declared
and found to be a hazard to the health, safety, comfort and welfare of the inhabitants of the
Issuer and a public nuisance which shall be abated to the extent permitted by law and as
promptly as possible by proceedings in a court of competent jurisdiction.

Section 7.17. Completion of Project; Permits and Orders. The Issuer will
complete the acquisition and construction of the Project as promptly as possible and operate
and maintain the System as a revenue-producing utility in good condition and in compliance
with all federal and state requirements and standards.

The Issuer will obtain all permits required by state and federal laws for the
acquisition and construction of the Project, all orders and approvals from the Public Service
Commnission of West Virginia and the Council necessary for the acquisition and construction
of the Project and the operation of the System and all approvals of issuance of the Series 2007
A Bonds required by State law, with all requisite appeal periods having expired without
successful appeal.

Section 7.18. Compliance with Loan Agreement and Law. The Issuer and
the Board shall perform, satisfy and comply with all the terms and conditions of the Loan
Agreement and the Act. Notwithstanding anything herein to the contrary, the Issuer and the
Board will provide the Council with copies of all documents subrmitted to the Authority. The
Issuer and the Board also agree to comply with all applicable laws, rules and regulations issued
by the Authority, the Council or other state, federal or local bodies in regard to the acquisition
and construction of the Project and the operation, maintenance and use of the System.

Section 7.19. [RESERVED]
Section 7.20. Securities Law Compliance. The Issuer will provide the

Authority, in a timely manner, with any and all information that may be requested of it
(including its annual audit report, financial statements, related information and notices of
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changes in usage and customer base) so that the Authority may comply with the provisions of
SEC Rule 15¢2-12 (17 CFR Part 240).

Section 7.21. Statutory Mortgage Lien. For the further protection of the
Holders of the Series 2007 A Bonds, a statutory mortgage lien upen the System is granted and
created by the Act, which statutory mortgage lien is hereby recognized and declared to be
valid and binding, shall take effect immediately upon delivery of the Series 2007 A Bonds and
shall be on a parity with the statutory mortgage lien in favor of the Holders of the Prior Bonds.

Section 7.22. Contracts: Public Releages. A. The Issuer shall,
sirnultaneously with the delivery of the Series 2007 A Bonds or immediately thereafter, enter
into written contracts for the immediate acquisition or construction of the Project.

B. The Issuer shali submit all proposed change orders to the Council for written
approval. The Issuer shall obtain the written approval of the Council before expending any
proceeds of the Series 2007 A Bonds held in “contingency” as set forth in the Schedule
attached to the certificate of the Consulting Engineer. The Issuer shall also obtain the written
approval of the Council before expending any proceeds of the Series 2007 A Bonds made
available due to bid or construction or project underruns.

C.  The Issuer shall list the funding provided by the Council and the Authority
in any press release, publication, program bulletin, sign or other public communication that
references the Project, including but not limited to any program document distributed in
conjunction with any ground breaking or dedication of the Project.
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ARTICLE VI

INVESTMENT OF FUNDS; USE OF PROCEEDS

Section 8.01. Investments. Any monies held as a part of the funds and
accounts created by this Ordinance, other than the Revenue Fund, shall be invested and
reinvested by the Commission, the Depository Bank, or such other bank or pational banking
association holding such fand or account, as the case may be, at the written direction of the
Issuer in any Qualified Investments to the fullest extent possible under applicable laws, this
Ordinance, the need for such monies for the purposes set forth herein and the specific
restrictions and provisions set forth in this Section 8.01.

Any investment shall be heid in and at all times deemed a part of the fund or
account in which such monies were originally held, and the interest accruing thereon and any
profit or loss realized from such investment shall be credited or charged to the appropriate
fund or account. The investments held for any fund or account shail be valued at the lower
of cost or then current market value, or at the redemption price thereof if then redeemable at
the option of the holder, including the value of accrued interest and giving effect to the
amortization of discount, or at par if such investment is held in the "Consolidated Fund.” The
Commission shall sell and reduce to cash a sufficient amount of such investments whenever
the cash balance in any fund or account is msufficient to make the payments required from
such fund or account, regardless of the loss on such liquidation. The Depository Bank may
make any and all investments permitied by this section through its own bond department and
shall not be responsible for any losses from such mvestments, other than for its own
negligence or willful misconduct.

The Depository Bank shall keep complete and accurate records of all funds,
accounts and investmentis, and shall distribute to the Issuer, at least once each year, or more
often as reasonably requested by the Issuer, a suminary of such funds, accounts and
investment earnings. The Issuer shall retain all such records and any additional records with
respect to such funds, accounts and investment earnings so long as any of the
Series 2007 A Bonds are Outstanding and as long thereafter as necessary to comply with the
Code and to assure the exclusion of interest, if any, on the Series 2007 A Bonds from gross
ncome for federal income tax purposes.

Section 8.02. Certificate and Covenants as to Use of Proceeds. The Issuer
shall deliver a certificate as to use of proceeds or other similar certificate to be prepared by
nationally recognized bond counsel relating to restrictions on the use of proceeds of the Series
2007 A Bonds as a condition to issuance of the Series 2007 A Bonds. In addition, the Issuer
covenants (i) to comply with the Code and all Regulations from time to time in effect and
applicable to the Series 2007 A Bonds as may be necessary in order to maintain the status of
the Series 2007 A Bonds as governmental bonds; (ii) that it shall not take, or permit or suffer
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to be taken, any action with respect to the Issuer’s use of the proceeds of the Series 2007 A
Bonds which would cause any bonds, the interest, if any, on which is exempt from federal
income faxation under Section 103(a)} of the Code, issued by the Authority or the Council, as
the case may be, from which the proceeds of the Series 2007 A Bonds are derived, to lose
their status as tax-exempt bonds; and (iii) to take such action, or refrain from taking such
action, as shall be deemed necessary by the Issuer, or requested by the Authority or the
Council, to ensure compliance with the covenants and agreements set forth in this Section,
regardless of whether such actions may be contrary to any of the provisions of this
Bond Legisiation.

The Issuer shall annually furnish to the Authority information with respect to the
Issuer’s use of the proceeds of the Series 2007 A Bonds and any additional mformation
requested by the Authority.
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ARTICLE IX

DEFAULT AND REMEDIES

Section 9.01. Events of Defanit. FEach of the following events shall
constitute an "Event of Default” with respect to the Series 2007 A Bonds:

(1)  If default occurs in the due and punctual payment of the principal
of or Interest on the Series 2007 A Bonds; or

(2) I default occurs in the Issuer or the Issuer's observance of any of
the covepants, agreements or condifions on their respective parts relating to the
Series 2007 A Bonds set forth in this Bond Legislation, any supplemental
resolution or in the Series 2007 A Bonds, and such default shall have continued
for a period of 30 days after the Issuer or Board, as appropriate, shall have been
given written notice of such default by the Commission, the Depository Bank,
the Repistrar, the Paying Agenf or any other Paying Agent or a Holder of a
Bond; or

(3)  If the Issuer or Board files a petition seeking reorganization or
arrangement under the federal bankruptcy laws or any other applicable law of the
United States of America; or

(4)  If default occurs with respect to the Prior Bonds or the Prior
Ordinances.

Section 9.02, Remedies. Upon the happening and continuance of any
Event of Default, any Registered Owner or Bondholder of a Bond may exercise any available
remedy and bring any appropriate action, suit or proceeding to enforce his or her rights and,
in particular, (i) bring suit for any unpaid principal or interest then due, (i) by mandamus or
other appropriate proceeding enforce all rights of such Registered Owners or Bondholders
including the right to require the Issuer to perform its duties under the Act and the Bond
Legislation relating thereto, inchuding but not limited to the making and collection of sufficient
rates or charges for services rendered by the System, (iii) bring suit upon the Bonds; (iv) by
action at law or bill in equity require the Issuer to account as if it were the trustee of an
express trust for the Registered Owners or Bondholders of the Bonds, and (v) by action or bill
in equity enjoin any acts in violation of the Bond Legistation with respect to the Bonds, or the
rights of such Registered Owners; provided that, all rights and remedies of the Holders of the
Series 2007 A Bonds shall be on a parity with those of the Holders of the Prior Bonds.

Section 9.03. Appointment of Receiver. Any Registered Owner of a Bond
may, by proper legal action, compel the performance of the duties of the Issuer under the
Bond Legislation and the Act, including, the completion of the Project and after
commencement of operation of the System, the making and collection of sufficient rates and
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charges for services rendered by the System and segregation of the revenues therefrom and
the application thereof. If there be any Event of Default with respect to such Bonds, any
Registered Owner of a Bond shall, in addition to all other remedies or rights, have the right
by appropriate legal proceedings to obtain the appointment of a receiver to administer the
System or to complete the acquisition and construction of the Project on behalf of the Issuer
or the Board, with power to charge rates, rentals, fees and other charges sufficient to provide
for the payment of Operating Expenses of the System, the payment of the Bonds and interest
and the deposits into the funds and accounts hereby established, and to apply such rates,
rentals, fees, charges or other revenues in conformity with the provisions of this Bend
Legislation and the Act.

The receiver so appointed shall forthwith, directly or by his or her or its agents
and attorneys, enter into and upon and take possession of all facilities of said Systern and shalt
hold, operate and maintain, manage and control such facilities, and each and every part
thereof, and in the name of the Issuer exercise all the rights and powers of the Issuer with
respect to said facilities as the Issuer itself might do.

Whenever all that is due upon the Bonds and interest thereon and under any
covenants of this Bond Legislation for reserve, sinking or other funds and upon any other
obligations and interest thereon having a charge, lien or encumbrance upon the revenues of
the System shall have been paid and made good, and all defaults under the provisions of this
Bond Legislation shall have been cured and made good, possession of the System shall be
surrendered to the Issuer upon the entry of an order of the court to that effect. Upon any
subsequent default, any Registered Owner of any Bonds shall have the same right to secure
the further appointment of a receiver upon any such subsequent default.

Such receiver, in the performance of the powers herein above conferred upon
him or her or it, shall be under the direction and supervision of the court making such
appointment, shali at all times be subject to the orders and decrees of such court and may be
removed thereby, and a successor receiver may be appointed in the discretion of such court.
Nothing herein contained shall limit or restrict the jurisdiction of such court to enter such other
and further orders and decrees as such court may deem necessary or appropriate for the
exercise by the receiver of any function not specifically set forth herein.

Any receiver appointed as provided herein shall hold and operate the System in
the name of the Issuer and for the joint protection and benefit of the Issuer and Registered
Owners of the Bonds. Such receiver shall have no power to sell, assign, mortgage or
otherwise dispose of any assets of any kind or character belonging or pertaining to the Systerm,
but the authority of such receiver shall be limited to the completion of the Project and the
possession, operation and maintenance of the System for the sole purpose of the protection of
both the Issuer and Registered Owners of such Bonds and the curing and making good of any
Event of Default with respect thereto under the provisions of this Bond Legislation, and the

“title to and ownership of said System shall remain in the Issuer, and no court shall have any
jurisdiction to enter any order or decree permitting or requiring such receiver to sell, assign,
mortgage or otherwise dispose of any assets of the System.
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ARTICLE X

PAYMENT AND DEFEASANCE OF BONDS

Section 10.01. Payment of Series 2007 A Bonds. If the Issuer shall pay or
there shall otherwise be paid, to the Holders of the Series 2007 A Bonds, the principal of and
interest due or to become due thereon at the times and in the manner stipulated therein and in
this Bond Legislation, then the pledge of Net Revenues and other monies and securities
pledged under this Bond Legislation and all covenants, agreements and other obligations of
the Issuer to the Registered Owners of the Series 2007 A Bonds shall thereupon cease,
terminate and become void and be discharged and satisfied.
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ARTICLE X1

MISCELLANEOUS

section 11.01. Amendment or Modification of Bond Legislation. Prior to
issuance of the Series 2007 A Bonds, this Ordinance may be amended or supplemented i any
way by the Supplemental Resolution. Following issuance of the Series 2007 A Bonds, no
material modification or amendment of this Ordinance, or of any ordinance, resolution or
order amendatory or supplemental hereto, that would materially and adversely affect the rights
of Registered Owners of the Series 2007 A Bonds shall be made without the consent in writing
of the Registered Owners of the Series 2007 A Bonds so affected and then Outstanding;
provided, that no change shall be made in the maturity of the Series 2007 A Bonds or the rate
of interest thercon, or in the principal ameunt thereof, or affecting the unconditional promise
of the Issuer to pay such principal and interest out of the funds herein pledged therefor without
the consemt of the Registered Owner thereof. No amendment or modification shall be made
that would reduce the percentage of the principal amount of the Series 2007 A Bonds required
for consent {o the above-permitted amendments or modifications. Notwithstanding the
foregoing, this Bond Legislation may be amended without the consent of any Bondholder as
may be necessary to assure compliance with Section 148(f) of the Code relating to rebate
requirements or otherwise as may be necessary to assure the excludability of interest on the
Series 2007 A Bonds from gross income of the holders thereof.

Section 11.02. Bond I egislation Constitutes Contract. The provisions of the
Bond Legislation shall constitute a contract between the Issuer and the Registered Owners of
the Bonds, and no change, variation or alteration of any kind of the provisions of the Bond
Legislation shall be made in any manmner, except as in this Bond Legislation provided.

Section11.03. Severability of Invalid Provisions. If any section, paragraph,
clause or provision of this Ordinance should be held invalid by any court of competent
jurisdiction, the invalidity of such section, paragraph, clause or provision shall not affect any
of the remaining provisions of this Ordinance, the Supplemental Resolution or the
Series 2007 A Bonds.

Section 11.04. Headings, Etc. The headings and catchlines of the articles,
sections and subsections hereof are for convenience of reference only, and shall not affect in
any way the meaning or interpretation of any provision hereof.

Section 11.05. Conflicting Provisions Repealed; Prior Ordinances. All
ordinances, orders or resolutions and or parts thercof in conflict with the provisions of this
Ordinance are, to the extent of such conflict, hereby repealed, provided that, in the event of
any conflict between this Ordinance and the Prior Ordinances, the Prior Ordinances shall
control (unless less restrictive), so long as the Prior Bonds are outstanding.
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Section 11.06. Covenant of Due Procedure, Etc. The Issuer covenants that
all acts, conditions, things and procedures required to exist, to happen, to be performed or to
be taken precedent to and in the adoption of this Ordinance do exist, have happened, have been
performed and have been taken in regular and due time, form and manner as required by and
in full compliance with the laws and Constitution of the State of West Virginia applicable
thereto; and that the Mayor, the Recorder and members of the Governing Body and the Issuer
were at all times when any actions in connection with this Ordinance occurred and are duly
in office and duly qualified for such office.

Section 11.07. Effective Date. This Ordinance shall take effect immediately
following public hearing hereon.

Section 11.08. Statutory Notice and Public Hearing. Upon adoption hereof,
an abstract of this Ordinance determined by the Governing Body to contain sufficient
information as to give notice of the contents hereof shall be published once a week for
2 successive weeks within a period of fourteen consecutive days, with at least 6 full days
intervening between each publication, in The Weston Democrat a qualified newspaper
published and of general circulation in the City of Weston, together with a notice stating that
this Ordinance has been adopted and that the Issuer contemplates the issuance of the Series
2007 A Bonds, and that any person interested may appear before the Governing Body upon
a date certain, not less than ten days subsequent to the date of the first publication of such
abstract of this Ordinance and notice, and present protests, and that a certified copy of this
Ordinance is on file with the Governing Body for review by interested persons during office
hours of the Governing Body. At such hearing, all objections and suggestions shall be heard
and the Governing Body shall take such action as it shall deem proper in the premises.

Passed on First Reading: May 29, 2007
Passed on Second Reading: June 6, 2007
Passed on IFinal Reading

Following Public
Hearing: June 21, 2007
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CERTIFICATION

Certified a true copy of an Ordinance duly enacted by the Governing Body of the
City of Weston on the 21st day of June, 2007.

Dated: September 18, 2007.

i )
[SEAL] S
i, aé Ly, o

R;éorder {/

CHS855822.1 54



EXHIBIT A

Loan Agreement included in bond transcript as Document 3.

957200.00001
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CITY OF WESTON

Sewer Revenue Bonds, Series 2007 A
{West Virginia Infrastructure Fund)

SUPPLEMENTAL RESOLUTION

SUPPLEMENTAL RESOLUTION PROVIDING AS TO
PRINCIPAL AMOUNTS, DATES, MATURITY DATES,
REDEMPTION PROVISIONS, INTEREST RATES, INTEREST
AND PRINCIPAL PAYMENT DATES, SALE PRICES AND
OTHER TERMS OF THE SEWER REVENUE BONDS,
SERIES 2007 A (WEST VIRGINIA INFRASTRUCTURE
FUND), OF THE CITY OF WESTON; APPROVING AND
RATIFYING THE LOAN AGREEMENT RELATING TO
SUCH BONDS AND THE SALE AND DELIVERY OF SUCH
BONDS TO THE WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY; DESIGNATING A REGISTRAR, PAYING
AGENT AND DEPOSITORY BANK; AND MAKING OTHER
PROVISIONS AS TO THE BONDS.

Whereas, the City Council (The "Governing Body") of the City of Wesion (the
"Issuer”) has duly and officially adopted and enacted a bond ordinance, effective June
21, 2007 (the "Bond Ordinance"), entitled:

ORDINANCE AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF CERTAIN EXTENSIONS, ADDITIONS,
BETTERMENTS AND IMPROVEMENTS TO THE EXISTING
PUBLIC SEWERAGE FACILITIES OF THE CITY OF
WESTON AND THE FINANCING OF THE COST THEREOF,
NOT OTHERWISE PROVIDED, THROUGH THE ISSUANCE
BY THE CITY OF NOT MORE THAN $5,000,000 IN
ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF
SEWER REVENUE BONDS, SERIES 2007 A (WEST
VIRGINIA INFRASTRUCTURE FUND), PROVIDING FOR
THE RIGHTS AND REMEDIES OF AND SECURITY FOR
THE REGISTERED OWNERS OF SUCH BONDS;
AUTHORIZING EXECUTION AND DELIVERY OF ALL
DOCUMENTS RELATING TO THE ISSUANCE OF SUCH
BONDS; APPROVING, RATIFYING AND CONFIRMING A
LOAN AGREEMENT RELATING TO SUCH BONDS;
AUTHORIZING THE SALE AND PROVIDING FOR THE
TERMS AND PROVISIONS OF SUCH BONDS AND
ADOPTING OTHER PROVISIONS RELATING THERETO.
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WHEREAS, capitalized terms used herein and not otherwise defined herein
shall have the same meaning set forth in the Bond Ordinance when used herein;

WHEREAS, the Bond Ordinance provides for the issuance of Sewer Revenue
Bonds, Series 2007 A (West Virginia Infrastructure Fund), of the Issuer (the "Series 2007
A Bonds"}, in the aggregate principal amnounts not to exceed $5,000,000, and has authorized
the execution and delivery of a loan agreement relating to the Series 2007 A Bonds, by and
between the Issuer and the West Virginia Water Development Authority (the "Authority "},
on behalf of the West Virginia Infrastructure and Jobs Development Council {the "Council "},
all in accordance with Chapter 16, Article 13 and Chapter 31, Article 15A of the
West Virginia Code of 1931, as amended (collectively, the "Act"); and in the Bond
- Ordinance it is provided that the form of the Loan Agreement and the exact principal
amounts, dates, maturity dates, redemption provisions, interest rates, interest and principal
payment dates, sale prices and other terms of the Series 2007 A Bonds should be established
by a supplemental resolution pertaining to the Series 2007 A Bonds; and that other matters
relating to the Series 2007 A Bonds be herein provided for;

WHEREAS, the Loan Agreement has been presented to the Issuer at this
meeting;

WHEREAS, the Series 2007 A Bonds are proposed to be purchased by the
Authority pursuant to the Loan Agreement; and

WHEREAS, the Governing Body deems it essential and desirable that this
supplemental resolution (the "Supplemental Resolution”) be adopted, that the Loan
Agreement be approved and ratified by the Issuer, that the exact principal amounts, the dates,
the maturity date, the redemption provisions, the interest rate, the interest and principal
payment dates and the sale price of the Series 2007 A Bonds be fixed hereby in the manner
stated herein, and that other matters relating to the Series 2007 A Bonds be herein provided
for:

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF
THE CITY OF WESTON, AS FOLLOWS:

Section 1.  Pursuant to the Bond Ordinance and the Act, this Supplemental
Resolution is adopted and there are hereby authorized and ordered to be issued the Sewer
Revenue Bonds, Series 2007 A (West Virginia Infrastructure Fund), of the Issuer, originally
represented by a single bond, numbered AR-1, in the principal amount of $3,047,000. The
Series 2007 A Bonds shall be dated the date of delivery thereof, shall finally mature June 1,
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2047, and shall bear no interest. The principal of the Series 2007 A Bonds shall be payable
quarterly on March 1, June I, September 1 and December 1 of each year, commencing
March 1, 2009, and maturing June 1, 2047 | and in the amounts as set forth in the
"Schedule Y" attached to the Loan Agreement for the Series 2007 A Bonds and incorporated
in and made a part of the Series 2007 A Bonds. The Series 2007 A Bonds shall be subject
to redemption upon the written consent of the Authority and the Council, and vpon payment
of the interest and redemption premium, if any, and otherwise in compliance with the Loan
Agreement, so long as the Authority shall be the registered owner of the Series 2007 A
Bonds.

Section 2. Al other provisions relating to the Series 2007 A Bonds and the
text of the Series 2007 A Bonds shall be in substantially the form provided in the Bond
Ordinance.

Section 3. The Issuer does hereby authorize, approve, ratify and accept the
Loan Agreement, a copy of which is incorporated herein by reference, and the execution and
delivery of the Loan Agreement by the Mayor, and the performance of the obligations
contained therein, on behalf of the Issuer, are hereby authorized, directed, ratified and
approved. The Issuer hereby affirms all covenants and representations made in the Loan
Agreement and in the application to the Council and the Authority. The price of the Series
2007 A Bonds shall be 100% of par value, there being no interest acerued thereon.

Section4. The Issuer does hereby appoint and designate The Huntington
National Bank, Charleston, West Virginia, to serve as Registrar (the "Registrar™) for the
Series 2007 A Bonds under the Bond Ordinance and does approve and accept the Registrar's
Agreement to be dated the date of delivery of the Series 2007 A Bonds, by and between the
Issuer and the Registrar, and the execution and delivery of the Registrar's Agreement by the
Mayor, and the performance of the obligations contained therein, on behalf of the Issuer, are
hereby authorized, approved and directed.

Section 5.  The Issuer does hereby appoint and designate the West Virginia
Municipal Bond Commission, Charleston, West Virginia, to serve as Paying Agent for the
Series 2007 A Bonds under the Bond Ordinance.

Section 6.  The Issuer does hereby appoint and designate the United Bank,
Inc., Weston, West Virginia, to serve as Depository Bank under the Bond Ordinance.

Section 7.  Series 2007 A Bonds proceeds in the amount of $-0- shall be
deposited in the Series 2007 A Bonds Sinking Fund, as capitalized interest.

Section 8.  Series 2007 A Bonds proceeds in the amount of $-0- shall be
deposited in the Series 2007 A Bonds Reserve Account.
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Section 9. The Mayor and the Recorder are hereby authorized and directed
to execute and deliver such other documents and certificates required or desirable in
connection with the Series 2007 A Bonds hereby and by the Bond Ordinance approved and
provided for, to the end that the Series 2007 A Bonds may be delivered on or about
September 18, 2007, to the Authority pursuant to the Loan Agreement.

Section 10. The acquisition and construction of the Project and the financing
thereof in part with proceeds of the Series 2007 A Bonds are in the public interest, serve a
public purpose of the Issuer and will promote the health, welfare and safety of the residents
of the Issuer.

Section 12. The Issuer does hereby ratify, approve and accept all contracts
relating to the financing, acquisition and construction of the Project.

Section 13, 'The Issuer hereby determines to invest 2ll monies in the funds and
accounts established by the Bond Ordinance held by the Depository Bank until expended, in
repurchase agreements or time accounis, secured by a pledge of Government Obligations,
and therefore, the Issuer hereby directs the Depository Bank to take such actions as may be
necessary fo cause such monies to be invested in such repurchase agreements or time
accounts until further directed in writing by the Issuer. Monies in the Series 2007 A Bond
Sinking Fund and the Series 2007 A Bond Reserve Account shall be invested by the
West Virginia Municipal Bond Commission in the West Virginia Consolidated Fund.

Section 14. The Issuer hereby approves paymeni of all invoices and bills for
the Project which have been received to date from the proceeds of the Series 2007 A Bonds.

Section 15. This Supplemental Resolution shall be effective immediately
following adoption hereof.
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Adopted this 6th day of August, 2007.
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CERTIFICATION

Certified a true copy of a Supplemental Resolution duly adopted by the Council
of the City of Weston on the 6th day of August, 2007,

Dated: September 18, 2007.

Lo
v

I}écorder U

09.12.07
957200.00001
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IC-1
(11/01/04)

LOAN AGREEMENT

THIS LOAN AGREEMENT, made and entered into 1n several counterparts, by
and between the WEST VIRGINIA WATER DEVELOPMENT AUTHORITY, a governmental
instrumentality and body corporate of the State of West Virginia (the "Authority"), acting on
behalf of the WEST VIRGINIA INFRASTRUCTURE AND JOBS DEVELOPMENT COUNCIL
(the “Council™), and the governmental agency designated below (the "Governmental Agency™).

CITY_OF WESTON
(Governmental Agency)

WHEREAS, pursuant to the provisions of Chapter 31, Article 15A of the Code
of West Virginia, 1931, as amended (the "Act"), the Authority 1s empowered upon request of
the Council to make loans to governmental agencies for the acquisition or construction of

projects by such governmental agencies, subject to such provisions and limitations as are
contained in the Act;

WHEREAS, the Governmental Agency constitutes a governmental agency as
defined by the Act;

WHEREAS, the Governmental Agency is authorized and empowered by the
statutes of the State to acquire, construct, improve, operate and maintain a project, as defined
by the Act, and to finance the cost of acquisition and construction of the same by borrowing
money to be evidenced by revenue bonds issued by the Governmental Agency;

WHEREAS, the Governmental Agency intends to construct, is constructing or
has constructed such a project at the location and as more particularly described and set forth
in the Application, as hereinafter defined (the "Project”);

WHEREAS, the Governmental Agency has completed and filed with the
Authority an Application for a Construction Loan with attachments and exhibits and an
Amended Applhcation for a Construction Loan also with attachments and exhibits (together,

as further revised and supplemented, the "Application™), which Application is incorporated
herein by this reference; and
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WHEREAS, having reviewed the Application and made all findings required by
the Act and having available sufficient funds therefor, the Council has authorized the Authority
to lend the Governmental Agency the amount set forth on Schedule X attached hereto and
incorporated herein by reference, through the purchase of revenue bonds of the Governmental
Agency with money in the Infrastructure Fund, subject to the Governmental Agency's
satisfaction of certain legal and other requirements of the Councﬂ s loan program (the
"Program") as hereinafter set forth.

NOW, THEREFORE, in consideration of the premises and the mutual

agreements hereinafter contained, the Governmental Agency and the Authority hereby agree
as follows:

ARTICLE 1
Definitions

1.1  Except where the context clearly indicates otherwise, the terms
" Authority," "cost," "Council,” "governmental agency," "project," "waste water facility" and "water
facility" have the definitions and meanings ascribed to them in the Act.

1.2 "Authority” means the West Virginia Water Development Authority,
which is expected to be the original purchaser of the Bonds, acting in its administrative
capacity pursuant to Section 10 of the Act and upon authorization from the Council.

1.3 "Consulting Engineers" means the professional engineer, licensed by the
State, designated in the Application and any gualified successor thereto; provided, however,
when a Loan is made for a Project financed, in part, by the Office of Abandoned Mine Lands,

“Consulting Engineers” shall mean the West Virginia Department of Environmental Protection,
or any successor thereto.

1.4 “Infrastructure Fund” means the West Virginia Infrastructure Fund
established in accordance with Section 9 of the Act.

1.5  "Loan" means the loan to be made by the Authority to the Governmental

Agency through the purchase of Local Bonds, as hereinafter defined, pursuant to this Loan
Agreement.

1.6 "Local Act" means the official action of the Governmental Agency
required by Section 4.1 hereof, authorizing the Local Bonds.

1.7 "Local Bonds" means the revenue bonds to be issued by the Governmental
Agency pursuant to the provisions of the Local Statute, as hereinafter defined, to evidence the
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Loan and to be purchased by the Authority, all n accordance with the provisions of this Loan
Agreement.

1.8 "Local Statute" means the specific provisions of the Code of West
Virginia, 1931, as amended, pursuant to which the Local Bonds are issued.

1.9 "Operating Expenses” means the reasonable, proper and necessary costs
of operation and maintenance of the System, as hereinafter defined, as should normally and
regularly be included as such under generally accepted accounting principles.

1.10  "Project” means the project hereinabove referred to, to be constructed
or being constructed by the Governmental Agency in whole or in part with the net proceeds of
the Local Bonds.

1.11  "System" means the project owned by the Governmental Agency, of which
the Project conmstitutes all or to which the Project constitutes an improvement, and any
improvements thereto hereafter constructed or acquired from any sources whatsoever.

1.12  Additional terms and phrases are defined in this Loan Agreement as they
are used.

ARTICLE 11

The Project and the System

2.1 The Project shall generally consist of the construction and acquisition
of the facilities described in the Application, to be, being or having been constructed in
accordance with plans, specifications and designs prepared for the Governmental Agency by
the Consulting Engineers, the Authority and Council having found, to the extent applicable, that
the Project is consistent with the Act.

2.2 Subject to the terms, conditions and provisions of this Loan Agreement
and the Local Act, the Governmental Agency has acquired, or shall do all things necessary to
acquire, the proposed site of the Project and shall do, 1s doing or has done all things necessary
to construct the Project in accordance with the plans, specifications and designs prepared for
the Governmental Agency by the Consulting Engineers.

2.3 All real estate and interests in real estate and all personal property
constituting the Project and the Project site heretofore or hereafter acquired shall at all times
be and remain the property of the Governmental Agency, subject to any mortgage lien or other
securify interest as is provided for in the Local Statute unless a sale or transfer of all or a
portion of said property or any interest therein is approved by the Authority and Council.
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2.4 The Governmental Agency agrees that the Authority and the Council and
their duly authorized agents shall have the right at all reasonable times to enter upon the
Project site and Project facilities and to examine and inspect the same. The Governmental
Agency further agrees that the Authority and the Council and their duly authorized agents and
representatives shall, prior to, during and after completion of construction and commencement
of operation of the Project, have such rights of access to the System site and System facilities
as may be reasonably necessary to accomplish all of the powers and rights of the Authority and
the Council with respect to the System pursuant to the pertinent provisions of the Act.

2.5  The Governmental Agency shall keep complete and accurate records of
the cost of acquiring the Project site and the costs of constructing, acquiring and mstalling the
Project. The Governmental Agency shall permit the Authority and the Council, acting by and
through their directors or their duly authorized agents and representatives, to inspect all books,
documents, papers and records relating to the Project and the System at any and all reasonable
times for the purpose of audit and examination, and the Governmental Agency shall submit to
the Authority and the Council such documents and information as they may reasonably require
in connection with the construction, acquisition and installation of the Project, the operation
and maintenance of the System and the administration of the Loan or of any State and federal
grants or other sources of financing for the Project.

2.6 TheGovemmental Agency agrees thatit will permit the Authority and the
Council and their agents and representatives to have access to the records of the Governmental
Agency pertaining to the operation and maintenance of the System at any reasonable time
following completion of construction of the Project and commencement of operation thereof

or if the Project is an improvement to an existing system at any reasonable time following
commencement of construction.

2.7  The Governmental Agency shall require that each construction contractor
furnish a performance bond and a payment bond, each in an amount at least equal to one
hundred percent {100%) of the contract price of the portion of the Project covered by the
particular contract as security for the faithful performance of such contract and shall verify or
have verified such bonds prior to commencement of construction.

2.8 The Governmental Agency shall require that each of its contractors and
all subcontractors maintain, during the life of the construction contract, workers'
compensation coverage, public hability insurance, property damage insurance and vehicle
liability insurance in amounts and on terms satisfactory to the Council and the Authority and
shall verify or have verified such insurance prior to commencement of construction. Until the
Project facilities are completed and accepted by the Governmental Agency, the Governmental
Agency or {at the option of the Governmental Agency) the contractor shall maintain builder's
risk insurance (fire and extended coverage) on a one hundred percent (100%) basis (completed
value form) on the insurable portion of the Project, such insurance to be made payable to the
order of the Authority, the Governmental Agency, the prime contractor and all subcontractors,
as their interests may appear. If facilities of the System which are detrimentally affected by
flooding are or will be located in designated special flood or mudslide-prone areas and if flood
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insurance is available at a reasonable cost, a flood insurance policy must be obtained by the
Governmental Agency on or before the Date of Loan Closing, as hereinafter defined, and
maintained so long as any of the Local Bonds 1s outstanding. Prior to commencing operation
of the Project, the Governmental Agency must also obtain, and maintain so long as any of the
L.ocal Bonds are outstanding, business interruption insurance if available at a reasonable cost.

2.9  The Governmental Agency shall provide and maintain competent and
adequate engineering services satisfactory to the Council and the Authority covering the
supervision and i spection of the development and construction of the Project, and bearing the
responsibility of assuring that construction conforms to the plans, specifications and designs
prepared by the Consulting Engineers, which have been approved by all necessary governmental
bodies. Suchengineer shall certify to the Authority, the Council and the Governmental Agency
at the completion of construction that construction is m accordance with the approved plans,

specifications and designs, or amendments thereto, approved by all necessary governmental
bodies.

2.10 The Governmental Agency shall at all times provide operation and
maintenance of the System in compliance with any and all State and federal standards. The
Governmental Agency shall employ qualified operating personnel properly certified by the
State to operate the Systemn during the entire term of this Loan Agreement.

2.11 The Governmental Agency hereby covenants and agrees to comply with
all applicable laws, rules and regulations issued by the Council, the Authority or other State,
federal or local bodies in regard to the construction of the Project and operation, maintenance
and use of the System.

2.12  The Govemmental Agency, commencing on the date contracts are
executed for the acquisition or construction of the Project and for two years following the
completion of acquisition or construction of the Project, shall each month complete a
Monthly Financial Report, the form of which is attached hereto as Exhibit C and incorporated
herein by reference, and forward a copy by the 10™ of each month to the Authority and Council.

ARTICLE 111

Conditions to Loan;
Issuance of Local Bonds

3.1 The agreement of the Authority and Council to make the Loan is subject
to the Governmental Agency's fulfillment, to the satisfaction of the Authority and the Council,
of each and all of those certain conditions precedent on or before the delivery date for the
Local Bonds, which shall be the date established pursuant to Section 3.4 hereof. Said
conditions precedent are as follows:
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(1)  The Governmental Agency shall have performed and satisfied all
of the terms and conditions to be performed and satisfied by it in this Loan Agreement;

(b)  The Governmental Agency shall have authorized the issuance of
and delivery to the Authority of the Local Bonds described in this Article IIT and in Article IV
hereof;

(¢)  The Governmental Agency shall either have received bids or
entered into contracts for the construction of the Project which are in an amount and otherwise
compatible with the plan of financing described in the Application; provided that, if the Loan
will refund an interim construction financing, the Governmental Agency must either be
constructing or have constructed its Project for a cost and as otherwise compatible with the
plan of financing described in the Application; and, in either case, the Authority and the
Council shall have received a certificate of the Consulting Engineers to such effect, the form
of which certificate is attached hereto as Exhibit A;

(d)  TheGovemmental Agency shall have obtained all permits required
by the laws of the State and the federal government necessary for the construction of the

Project, and the Authority and the Council shall have received a certificate of the Consulting
Engineers to such effect;

()  TheGovernmental Agency shall have obtained all requisite orders
of and approvals from the Public Service Commuission of West Virginia (the "PSC") and the
Council necessary for the construction of the Project and operation of the System, with all
requisite appeal periods having expired without successful appeal, and the Authority and the
Council shall have recerved an opinion of counsel to the Governmental Agency, which may be
local counsel to the Governmental Agency, bond counsel or special PSC counsel but must be
satisfactory to the Authority and the Council, to such effect;

(f)  The Governmental Agency shall have obtained any and all approvals
for the issuance of the Local Bonds required by State law, and the Authority and the Council
shall have received an opinion of counsel to the Governmental Agerncy, which may be local
counsel to the Governmental Agency, bond counsel or special PSC counsel but must be
satisfactory to the Authority, to such effect;

(g)  TheGovemnmental Agency shall have obtained any and all approvals
of rates and charges required by State law and shall have taken any other action required to
establish and impose such rates and charges (imposition of such rates and charges is not,
however, required to be effective until completion of construction of the Project), with all
requisite appeal periods having expired without successful appeal, and the Authority and the
Council shall have received an opinion of counsel to the Governmental Agency, which may be
local counsel to the Governmental Agency, bond counsel or special PSC counsel but must be
satisfactory to the Authority and the Council, to such effect;
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(h)  Such rates and charges for the System shall be sufficient to
comply with the provisions of Subsections 4.1(a) and 4.1(b)(11) hereof, and the Authority and
the Council shall have received a certificate of the accountant for the Governmental Agency,
or such other person or firm experienced in the finances of governmental agencies and
satisfactory to the Authority and the Council, to such effect; and

(1)  Thenetproceeds of the Local Bonds, together with all moneys on
deposit or to be simultaneously deposited {or, with respect to proceeds of grant anticipation
notes or other indebtedness for which a binding purchase contract has been entered, to be
deposited on a date certain) and irrevocably pledged thereto and the proceeds of grants
irrevocably committed therefor, shall be sufficient to pay the costs of construction and
acquisition of the Project as set forth in the Application, and the Authority shall have received
a certificate of the Consulting Engineers, or such other person or firm experienced in the
financing of projects and satisfactory to the Authority and the Council, to such effect, such
certificate to be in form and substance satisfactory to the Authority and the Council, and
evidence satisfactory to the Authority and the Council of such irrevocably committed grants.

3.2 Subject to the terms and provisions of this Loan Agreement, the rules and
regulations promulgated by the Authority, the Council or any other appropriate State agency
and any applicable rules, regulations and procedures promulgated from time to time by the
federal government, it is hereby agreed that the Authority shall make the Loan to the
Governmental Agency and the Governmental Agency shall accept the Loan from the Authority,
and in furtherance thereof'it is agreed that the Governmental Agency shall sell to the Authority
and the Authority shall make the Loan by purchasing the Local Bonds in the principal amount
and at the price set forth in Schedule X hereto. The Local Bonds shall have such further terms
and provisions as described in Article IV hereof.

3.3  The Loan shall be secured and shall be repaid in the manner hereinafter
provided in this Loan Agreement.

3.4  The Local Bonds shall be delivered to the Authority, at the offices of the
Authority, on a date designated by the Governmental Agency by written notice to the Authority,
which written notice shall be given not less than ten (10) business days prior to the date
designated; provided, however, that if the Authority is unable to accept delivery on the date
designated, the Local Bonds shall be delivered to the Authority on a date as close as possible
to the designated date and mutually agreeable to the Authority, the Council and the
Governmental Agency. The date of delivery so designated or agreed upon is hereinafter
referred to as the “"Date of Loan Closing." Notwithstanding the foregoing, the Date of Loan
Closing shall in no event occur more than ninety (90) days after the date of execution of this
Loan Agreement by the Authority or such later date as is agreed to in writing by the Council.

3.5  The Governmental Agency understands and acknowledges that it is one
of several governmental agencies which have applied to the Council for loans from the
Infrastructure Fund to finance projects and that the obligation of the Authority to make any
such Joan is subject to the Council’s authorization and the Governmental Agency's fulfilling

-
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all of the terms and conditions of this Loan Agreement on or prior to the Date of Loan
Closing. The Governmental Agency specifically recognizes that the Authority will not
purchase the L.ocal Bonds uniess and until sufficient funds are available in the Infrastructure
Fund to purchase all the Local Bonds and that, prior to execution of this Loan Agreement, the

Authority may commit to and purchase the revenue bonds of other governmental agencies for
which it has sufficient funds available.

ARTICLE IV

Local Bonds; Security for Loan;
Repayment of Loan; Interest on Loan;
Fees and Charges

4.1  The Governmental Agency shall, as one of the conditions of the Authority
to make the Loan, authorize the issuance of and issue the Local Bonds pursuant to an official
action of the Governmental Agency in accordance with the Local Statute, which shall, as
adopted or enacted, contain provisions and covenants in substantially the form as follows,
unless the specific provision or covenant is modified or waived by the Council:

(a)  That the gross revenues of the System shall always be used for
purposes of the System. Such gross revenues shall be used monthly, in the order of priority
listed below:

63 to pay Operating Expenses of the System;

(1)  tothe extent not otherwise limited by any outstanding loan
resolution, indenture or other act or document and beginning on the date set forth in Schedule
X, to provide debt service on the Local Bonds by depositing in a sinking fund one-third (1/3)
of the interest payment next coming due on the Local Bonds and one-third (1/3) of the
principal payment next coming due on the Local Bonds and, beginning three (3) months prior
to the first date of payment of principal of the Local Bonds, if the reserve account for the
Local Bonds (the “Reserve Account”) was not funded from proceeds of the Local Bonds or
otherwise concurrently with the 1ssuance thereof (which, with an approving opinion of bond
counsel to the Governmental Agency, may be with a letter of credit or surety)} in an amount
equal to the maximum amount of principal and interest which will come due on the Local
Bonds in the then current or any succeeding year (the “Reserve Requirement™), by depositing
in the Reserve Account an amount not less than one-twelfth (1/12) of one-tenth (1/10) of the
Reserve Requirement or, if the Reserve Account has been so funded (whether by Local Bond

proceeds, monthly deposits or otherwise), any amount necessary to maintain the Reserve
Account at the Reserve Requirement;

(ii1)  to create a renewal and replacerent, or similar, fund in an
amount equal to two and one-half percent (2-1/2%) of the gross revenues from the System,
exclusive of any payments into the Reserve Account, for the purpose of improving or making
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emergency repairs or replacements to the System or eliminating any deficiencies in the
Reserve Account; and

(iv)  for other legal purposes of the System, including payment
of debt service on other obligations junior, subordinate and inferior to the Local Bonds.

Provided, that if the Governmental Agency has existing outstanding indebtedness
which has greater coverage or renewal and replacement fund requirements, then the greater
requirements will prevail until said existing indebtedness is paid in full.

(b)  Covenants substantially as follows:

() Thatthe Local Bonds shall be secured by a pledge of either
the gross or net revenues of the System, as more fully set forth in Schedule X attached hereto
and m the Local Act;

(11)  Thatthe schedule of rates or charges for the services of the
System shall be sufficient to provide funds which, along with other revenues of the System,
will pay all Operating Expenses and leave a balance each year equal to at least one hundred
fifteen percent (115%) of the maximum amount required in any year for debt service on the
Local Bonds and all other obligations secured by a lien on or payable from the revenues of the
System prior to or on a parity with the Local Bonds or, if the Reserve Account is funded
{whether by Local Bond proceeds, monthly deposits or otherwise) at an amount equal to the
Reserve Requirement and any reserve account for any such prior or parity obligations is funded
at least at the requirement therefor, equal to at least one hundred ten percent (110%) of the
maximum amount required in any year for debt service on the Local Bonds and any such prior
or parity obligations;

(i11) That the Governmental Agency shall complete the Project
and operate and maintain the System in good condition;

(iv)  That, except as otherwise required by State law or with the
written consent of the Council and the Authority, the System may not be sold, mortgaged,
leased or otherwise disposed of, except as a whole, or substantially as a whole, and only if the
net proceeds to be realized shall be sufficient to pay fully all the Local Bonds outstanding, with

further restrictions on the disposition of portions of the System as are normally contained in
such covenants;

(v)  That the Governmental Agency shall not issue any other
obligations payable from the revenues of the System which rank prior to, or equally, as to lien
and security with the Local Bonds, except parity bonds which shall only be issued if net
revenues of the System prior to issuance of such parity bonds, plus reasonably projected
revenues from rate increases and the improvements to be financed by such parity bonds, shall
not be less than one hundred fifteen percent (115%) of the maximum debt service in any
succeeding year on all Local Bonds and parity bonds theretofore and then being issued and on
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any obligations secured by a lien on or payable from the revenues of the System prior to the
Local Bonds and with the prior written consent of the Authority and the Council, provided,
however, that additional parity bonds may be issued to complete the Project, as described n
the Application as of the date hereof, without regard to the foregoing;

(vi)  That the Governmental Agency will carry such insurance
as is customarily carried with respect to works and properties similar to the System, including
those specified by Section 2.8 hereof,

(vi) That the Governmental Agency will not render any free
services of the System;

(viii) That the Authority may, by proper legal action, compel the
performance of the duties of the Governmental Agency under the Local Act, including the
making and collection of sufficient rates or charges for services rendered by the System, and
shall also have, in the event of a default in payment of principal of or interest on the Local
Bonds, the night to obtain the appointment of a receiver to administer the System or
construction of the Project, or both, as provided by law;

(ix})  That, to the extent authorized by the laws of the State and
the rules and regulations of the PSC, all delinquent rates and charges, if not paid when due,
shall become a lien on the premises served by the System;

(x)  That, to the extent legally allowable, the Governmental
Agency will not grant any franchise to provide any services which would compete with the
Systeny;

(xi)  That the Governmental Agency shall annually cause the
records of the System to be audited by an independent certified public accountant or
independent public accountant and shall submit the report of said audit to the Authority and the
Council, which report shall include a statement that notes whether the results of tests disclosed
instances of noncompliance that are required to be reported under government auditing
standards and, if they are, describes the instances of noncompliance and the audited financial
statements shall include a statement that notes whether the Governmental Agency's revenues
are adequate to meet its Operating Expenses and debt service and reserve requirements;

(xi1) That the Governmental Agency shall annually adopt a
detailed, balanced budget of the estimated revenues and expenditures for operation and
maintenance of the System during the succeeding fiscal year and shall submit a copy of such
budget to the Authority and the Council within 30 days of adoption thereof;

(xii1) That, to the extent authorized by the laws of the State and

the rules and regulations of the PSC, prospective users of the System shall be required to
connect thereto;
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(xiv) That the proceeds of the Local Bonds, advanced from time
to time, must (2) be deposited in a construction fund, which, except as otherwise agreed to in
writing by the Authority, shall be held separate and apart from all other funds of the
Governmental Agency and on which the owners of the Local Bonds shall have a lien until such
proceeds are applied to the construction of the Project (including the repayment of any
incidental interim financing) and/or (b) be used to pay (or redeem) bond anticipation notes or
other interim financing of such Governmental Agency, the proceeds of which were used to
finance the construction of the Project; provided that, with the prior written consent of the
Authority and the Council, the proceeds of the Local Bonds may be used to fund all or a

portion of the Reserve Account, on which the owner of the Local Bonds shall have a lien as
provided herein;

{xv) That, as Jong as the Authority is the owner of any of the
Local Bonds, the Governmental Agency may not redeem any Local Bonds by it without the

written consent of the Authority and the Council and otherwise in compliance with this Loan
Agreement;

(xvi) That the West Virginia Municipal Bond Commission (the
"Commission"} shall serve as paying agent for the Local Bonds;

(xvii)} Thatthe Governmental Agency shall on the first day of each
month (if the first day is not a business day, then the first business day of each month) deposit
with the Commission the required interest, principal and reserve account payment. The
Governmental Agency shall complete the Monthly Payment Form, attached hereto as Exhibit
D and incorporated herein by reference, and submit a copy of said form along with a copy of
the check or electronic transfer to the Authornity by the 5th day of such calendar month;

(xviit) That, unless it gualifies for an exception to the provisions
of Section 148 of the Intemal Revenue Code of 1986, as amended, which exception shall be
set forth in an opinion of bond counsel, the Governmental Agency will furnish to the Authority,
annually, at such time as it is required to perform its rebate calculations under the Internal
Revenue Code of 1986, as amended, a certificate with respect to its rebate calculations and,
at any time, any additional information requested by the Authority,

(x1x) That the Governmental Agency shall take any and all action,
or shall refrain from taking any action regarding the use of the proceeds of the Local Bonds,
as shall be deemed necessary by the Authority to maintain the exclusion from gross income
for federal mcome tax purposes of interest on the State’s general obligation bonds or any
bonds secured by the Local Bonds;

(xx) That the Governmental Agency shall have obtained the
certificate of the Consulting Engineer in the form attached hereto as Exhibit A, to the effect
that the Project has been or will be constructed in accordance with the approved plans,
specifications and design as submitted to the Authority and the Council, the Project is adequate
for the purposes for which it was designed, the funding plan as submitted to the Authority and
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the Council is sufficient to pay the costs of acquisition and construction of the Project and all
permits required by federal and State laws for construction of the Project have been obtained;

(xx1) That the Governmental Agency shall, to the full extent
permitied by applicable law and the rules and regulations of the PSC, terminate the services
of any water facility owned by it to any customer of the System who 1s delinquent in payment
of charges for services provided by the System and will not restore the services of the water
facility unti} all delinquent charges for the services of the System have been fully paid or, 1f
the water facility is not owned by the Governmental Agency, then the Governmental Agency
shall enter into a termination agreement with the water provider;

(xxii) That the Governmental Agency shall furnish to the
Authority such information with respect to earnings on all funds constituting "gross proceeds”
of the Local Bonds (as that term is defined in the Internal Revenue Code of 1986, as amended)
from time to time as the Authority may request;

(xxiii) That the Governmental Agency shall submit ali proposed
change orders to the Council for written approval. The Governmental Agency shall obtain the
written approval of the Council before expending any proceeds of the Local Bonds held in
“contingency” as set forth in the final Schedule B attached to the certificate of the Consulting
Engineer. The Governmental Agency shall obtain the written approval of the Council before

expending any proceeds of the Local Bonds available due to bid/construction/project
underruns;

(xxiv) That the Governmental Agency shall list the funding
provided by the Authority and the Council i any press release, publication, program bulletin,
sign or other public communication that references the Project, including but not limited to

any program document distributed in conjunction with any groundbreaking or dedication of the
Project; and

(xxv) That, unless it qualifies for an exception, the Governmental
Agency shall comply with all the requirements of Chapter 21, Article 1C of the Code of West
Virginia, 1931, as amended (the “West Virginia Jobs Act”) and shall require its contractors and
subcontractors to comply with the West Virginia Jobs Act. The Governmental Agency shall
provide the Council and the Authority with a certificate stating that (I} the Governmental
Agency will comply with all the requirements of the West Virginia Jobs Act; (I) the
Governmental Agency has included the provisions of the West Virginia Jobs Act in each
contract and subcontract for the Project; (1II) the Governmental Agency has received or will
receive, prior to entering into contracts or subcontracts, from each contractor or subcontractor
a certificate demonstrating compliance with Section 4 of the West Virginia Jobs Act or waiver
certificates from the West Virginia Division of Labor (“DOL”); and (IV) the Governmental
Agency will file with the DOL and the Council copies of the waiver certificates and certified
payrolls or comparable documents that include the number of employees, the county and state
wherein the employees reside and their occupation, following the procedures established by
the DOL. The monthly requisitions submitted to the Council shall also certify that the
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Governmental Agency is monitoring compliance by its contractors and subcontractors and that
the required information has been submitted.

The Governmental A gency hereby represents and warranis that the Local Acthas
been or shall be duly adopted in compliance with all necessary corporate and other action and
in accordance with applicable provisions of law. All legal matters incident to the authorization,
issuance, validity, sale and delivery of the L.ocal Bonds shall be approved without qualification

by recognized bond counsel acceptable to the Authority in substantially the form of legal
opinion attached hereto as Exhibit B.

4.2  The Loan shall be secured by the pledge and assignment by the
Governmental Agency, as effected by the Local Act, of the fees, charges and other revenues
of the Governmental Agency from the System as further set forth by and subject only to such
reservations and exceptions as are described in Schedules X and Y hereto or are otherwise
expressly permitted in writing by the Authority and the Council.

4.3  Theprincipal of the Loan shall be repaid by the Governmental Agency on
the days and in the years provided in Schedule X hereto. Interest payments on the Loan shall
be made by the Governmental Agency on a quarterly basis as provided in said Schedule X.

4.4 The Loan shall bear interest from the date and at the rate or rates per
annum set forth on Schedule X hereto. In no event shall the mterest rate on or the net interest
cost of the Local Bonds exceed any statutory limitation with regard thereto.

4.5  The Local Bonds shall be delivered to the Authority in fully registered
form, transferable and exchangeable as provided in the Local Act at the expense of the
Governmental Agency. Anything to the contrary herein notwithstanding, the Local Bonds may
be issued i one or more series, as reflected by Schedule X hereto.

46  The Governmental Agency agrees to expend the net proceeds of the Local
Bonds for the Project within 3 years of the issuance of the bonds which are the source of
money used to purchase the Local Bonds, unless otherwise agreed fo by the Council.

ARTICLE V

Certain Covenants of the Governmental Agency;
Imposition and Collection of User Charges;
Payments To Be Made by
Governmental Agency to the Authority

5.1 The Governmental Agency hereby irrevocably covenants and agrees to
comply with all of the terms, conditions and requirements of this L.oan Agreement and the
Local Act. The Governmental Agency hereby further irrevocably covenants and agrees that,
as one of the conditions of the Authority to make the Loan, it has fixed and collected, or will
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fix and collect, the rates, fees and other charges for the use of the System and will take all such
actions necessary to provide funds sufficient to produce the required sums set forth in the
Local Act and in compliance with the provisions of Subsections 4.1(a) and 4.1(b)(ii) hereof.

5.2  In the event, for any reason, the schedule of rates, fees and charges
initially established for the System m connection with the Local Bonds shall prove to be
insufficient to produce the required sums set forth in the Local Act and this Loan Agreement,
the Governmental Agency hereby covenants and agrees that it will, to the extent or in the
manner authorized by law, immediately adjust and increase such schedule of rates, fees and
charges (or where applicable, immediately file with the PSC for a rate mcrease) and take all
such actions necessary to provide funds sufficient to produce the required sums set forth in
the Local Act and this Loan Agreement.

5.3 Intheeventthe Governmental Agency defaults in the payment due to the
Authority pursuant to this Loan Agreement, the amount of such default shall bear interest at
the interest rate of the installment of the Loan next due, from the date of the default until the
date of the payment thereof.

54  The Governmental Agency hereby irrevocably covenants and agrees with
the Authority that, in the event of any default hereunder by the Governmental Agency, the
Authority may exercise any or all of the rights and powers granted under the Act and State law,
including, without limitation, the right to an appointment of a receiver.

ARTICLE VI

Other Agreements of the
Governmental Agency

6.1 The Governmental Agency hereby warrants and represents that all
information provided to the Authority and the Coumcil in this Loan Agreement, in the
Application or in any other application or documentation with respect to financing the Project
was at the time, and now is, true, correct and complete, and such information does not omit any
material fact necessary to make the statements therein, in light of the circumstances under
which they were made, not misleading. Prior to the Authority's making the Loan and receiving
the Local Bonds, the Authority and the Council shall have the right to cancel all or any of their
obligations under this Loan Agreement if (a) any representation made to the Authority and the
Council by the Governmental Agency in connection with the Loan shall be incorrect or
incomplete in any material respect or (b) the Governmental Agency has violated any
commitment made by it in its Application or in any supporting documentation or has violated
any of the terms of the Act or this Loan Agreement.

6.2  The Governmental Agency hereby covenants that it will rebate any
amounts required by Section 148 of the Internal Revenue Code of 1986, as amended, and will
take all steps necessary to make any such rebates. In the event the Governmental Agency fails
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to make any such rebates as required, then the Governmental Agency shall pay any and all
penalties, obtain a waiver from the Internal Revenue Service and take any other actions
necessary or desirable to preserve the exclusion from gross income for federal income tax
purposes of interest on the Local Bonds.

6.3  Notwithstanding Section 6.2, the Authority may at any time, in its sole
discretion, cause the rebale calculations prepared by or on behalf of the Governmental Agency
to be monitored or cause the rebate calculations for the Governmental Agency to be prepared,
in either case at the expense of the Governmental Agency.

6.4  The Governmental Agency hereby agrees to give the Authority and the
Council prior written notice of the issuance by it of any other obligations to be used for the

System, payable from the revenues of the System or from any grants for the Project or
otherwise related to the Project or the System.

6.5  The Governmental Agency hereby agrees to file with the Authority and
the Council upon completion of acquisition and construction of the Project a schedule in
substantially the form of Amended Schedule B to the Application, setting forth the actual costs
of the Project and sources of funds therefor.

ARTICLE VII

Miscellaneous

7.1  Additional definitions, additional terms and provisions of the Loan and
additional covenants and agreements of the Governmental Agency, if any, may be set forth in
Schedule 7 attached hereto and incorporated herein by reference, with the same effect as if
contamned m the text of this Loan Agreement.

7.2 Schedules X and Y shall be attached to this Loan Agreement by the
Authority as soon as practicable after the Date of Loan Closing is established and shall be
approved by an official action of the Governmental Agency supplementing the Local Act, a
certified copy of which official action shall be submitted to the Authority and the Council.

7.3 The Authonty shall take all actions required by the Council in making and
enforcing this Loan Agreement.

7.4  If any provision of this Loan Agreement shall for any reason be held to
be invalid or unenforceable, the invalidity or unenforceability of such provision shall not affect
any of the remaining provisions of this Loan Agreement, and this Loan Agreement shall be

construed and enforced as if such invalid or unenforceable provision had not been contained
herein.
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7.5  This Loan Agreement may be executed in one or more counterparts, any
of which shall be regarded for all purposes as an original and all of which constitute but one
and the same instrument. Each party agrees that it will execute any and all documents or other
instruments and take such other actions as may be necessary to give effect to the terms of this
Loan Agreement.

7.6  No waiver by either party of any term or condition of this Loan
Agreement shall be deemed or construed as a waiver of any other terms or conditions, nor shall
a waiver of any breach be deemed to constitute a waiver of any subsequent breach, whether of
the same or of a different section, subsection, paragraph, clause, phrase or other provision of
this Loan Agreement.

7.7  This Loan Agreement supersedes all prior negotiations, representations
and agreements between the parties hereto relating to the Loan and constitutes the entire
agreement between the parties hereto in respect thereof.

7.8 The Authority acknowledges that certain terms and requirements in this
Loan Agreement may not be applicable when the Project 1s financed in part by the West
Virginia Department of Environmental Protection, Office of Abandoned Mine Lands and under
that circumstance those terms and requirements are specifically waived or modified as agreed
to by the Authority and set forth in the Local Act.

7.9 By execution and delivery of this L.oan Agreement, notwithstanding the
date hereof, the Governmental Agency specifically recognizes that it 1s hereby agreeing to sell
its Local Bonds to the Authority and that such obligation may be specifically enforced or
subject to a similar equitable remedy by the Authority.

7.10  This L.oan Agreement shall terminate upon the earlier of’

(1) the end of ninety (90) days after the date of execution hereof by
the Authonty or such later date as is agreed to in writing by the
Council if the Governmental Agency has failed to deliver the
Local Bonds to the Authority;

(1)  termination by the Authority and the Council pursuant to Section
6.1 hereof; or

(111)  payment in full of the principal of and interest on the Loan and of
any fees and charges owed by the Governmental Agency to the
Authority, acting on behalf of the Council.
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IN WITNESS WHEREOQF, the parties hereto have caused this Loan Agreement

to be executed by their respective duly authorized officers as of the date executed below by
the Authonty.

CITY OF WESTON

(SEAL)

IR
C/

Its )j/ﬁecorder

WEST VIRGINIA WATER
DEVELOPMENT AUTHORITY

(SEAL)

Ets Director

Ai:tesz2 ’ gz ﬁMW Date: August 22, 2007

Its: Secretary—Treasurer

000832/00466
11/61/04
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EXHIBIT A

FORM OF CERTIFICATE OF CONSULTING ENGINEER

(Issuer)
(Name of Bonds)
1, , Registered Professional Engineer, West
Virginia License No. , of , Consulting
Engineers, , _ hereby certify as follows:
I. My firm 1s engineer for the acquisition and construction of
to the
system (the "Project") of (the "Issuer"), to be constructed
primarily in County, West Virginia, which acquisition and construction are

being permanently financed in part by the above-captioned bonds (the "Bonds") of the Issuer.
Capitalized words not defined herein shall have the same meanings set forth in the bond
adopted or enacted by the Issuer on . and the Loan
Agreement by and between the Issuer and the West Virginia Water Development Authority (the
"Authority"), on behalf of the West Virginia Infrastructure and Jobs Development Council (the
"Council"), dated .

2. The Bonds are being issued for the purposes of (i) , and
(i1) paying certain issuance and other costs in connection therewith.

3. To the best of my knowledge, information and belief, (i) within the limits
and in accordance with the applicable and governing contractual requirements relating to the
Project, the Project will be constructed in general accordance with the approved plans,
specifications and designs prepared by my firm and approved by [DEP/BPH/PSC] and any
change orders approved by the Issuer, the Council and all necessary governmental bodies; (i1)
the Project, as designed, is adequate for its intended purpose and has a useful life of at least

years if properly operated and maintained, excepting anticipated replacements due to
normal wear and tear; (i11) the Issuer has received bids for the acquisition and construction of
the Project which are in an amount and otherwise compatible with the plan of financing set
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forth in the Schedule B attached hereto as Exhibit A and my firm' has ascertained that all
successful bidders have made required provisions for all insurance and payment and
performance bonds and that such insurance policies or binders and such bonds have been
verified for accuracy; (iv) the successful bidders received any and all addenda to the original
bid documents; (v) the bid documents relating to the Project reflect the Project as approved
by the [DEP/BPH/PSC] and the bid forms provided to the bidders contain all critical
operational components of the Project; (vi) the successful bids include prices for every item
on such bid forms; (vi1) the uniform bid procedures were followed; (viil) the Issuer has
obtained all permits required by the laws of the State of West Virginia and the United States
necessary for the acquisition and construction of the Project and operation of the System; (ix)
as of the effective date thereof, *the rates and charges for the System as adopted by the Issuer
will be sufficient to comply with the provisions of the Loan Agreement; (x) the net proceeds
of the Bonds, together with all other moneys on deposit or to be simultaneously deposited and
irrevocably pledged thereto and the proceeds of grants, if any, irrevocably committed therefor,
are sufficient to pay the costs of acquisition and construction of the Project set forth in the
Schedule B attached hereto and approved by the Council; and (x1) attached hereto as Exhibit

A is the final amended “Schedule B - Final Total Cost of Project, Sources of Funds and Costs
of Financing” for the Project.

WITNESS my signature and seal on this day of

[SEAL]

By:
West Virginia License No.

'If another responsible party, such as the Issuer’s attorney, reviews the insurance and
payment bonds, then insert the following: [and in reliance upon the opinion of .
Esq.] and delete “my firm has ascertained that™.

’If the Rule 42 Exhibit and/or rate structure was prepared by an accountant, then insert the
following: “In reliance upon the certificate of of even date herewith,”
at the beginming of (ix).
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EXHIBIT B

OPINION OF BOND COUNSEL FOR GOVERNMENTAL AGENCY

[To Be Dated as of Date of Loan Closing]

West Virginia Infrastructure and
Jobs Development Council

300 Summers Street, Suite 980

Charleston, West Virgima 25301

West Virginia Water Development Authority
180 Association Drive
Charleston, West Virginia 25311

Ladies and Gentlemen:

We are bond counsel to (the
"Governmental Agency"), a

We have examined a certified copy of proceedings and other papers relating to
the authorization of (1) a loan agreement dated , , including all schedules
and exhibits attached thereto (the "Loan Agreement”), between the Governmental Agency and
the West Virginia Water Development Authority (the "Authority"), on behalf of the West
Virginia Infrastructure and Jobs Development Council (the "Council"), and (i1) the issue of a
series of revenue bonds of the Governmental Agency, dated , (the "Local
Bonds™), to be purchased by the Authority 1n accordance with the provisions of the Loan
Agreement. The Local Bonds are issued in the principal amount of § . in the form of one
bond, registered as to principal and interest to the Authority, with interest and principal payable
quarterly on March 1, June 1, September 1 and December 1 of each year, beginning
1, , and ending _ , 1, ____, asset forth in the "Schedule Y" attached to the
Loan Agreemcnt and incorporated in and made a part of the Local Bonds.

The Local Bonds are issued for the purposes of (1) ' , and (11)
paying certain issuance and other costs in connection therewith.

We have also examined the applicable provisions of
of the Code of West Virginia, 1931, as amended (the "Local

Statute"), and the bond duly adopted or enacted by the Governmental Agency on
, as supplemented by the supplemental resolution duly adopted by the
Govemmental Agency on (collectively, the "Local Act"), pursuant to and

under which Local Statute and Local Act the Local Bonds are authorized and issued, and the
Loan Agreement has been undertaken. The Local Bonds are subject to redemption prior to
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maturity to the extent, at the time, under the conditions and subject to the limitations set forth
in the Local Act and the Loan Agreement.

Based upon the foregoing and upon our examination of such other documents
as we have deemed necessary, we are of the opinion as follows:

1. The Loan Agreement has been duly authorized by and executed on behalf
of the Governmental Agency and is a vahid and binding special obligation of the Governmental
Agency, enforceable in accordance with the terms thereof.

2. The Loan Agreement inures to the benefit of the Authonty and the
Council and cannot be amended so as to affect adversely the rights of the Authority or the

Council or diminish the obligations of the Governmental Agency without the consent of the
Authority and the Council.

3. The Governmental Agency is a duly organized and validly existing
, with full power and authonty to acquire and
construct the Project, to operate and maintain the System, to adopt or enact the Local Actand

to issue and sell the Local Bonds, all under the Local Statute and other applicable provisions
of law.

4. The Local Act and all other necessary orders and resolutions have been
legally and effectively adopted or enacted by the Governmental Agency and constitute valid and
binding obligations of the Governmental Agency, enforceable against the Governmental
Agency in accordance with their terms. The Local Act contains provisions and covenants
substantially in the form of those set forth in Section 4.1 of the Loan Agreement.

5. The Local Bonds have been duly authorized, issued, executed and
delivered by the Governmental Agency to the Authority and are valid, legally enforceable and
binding special obligations of the Governmental Agency, payable from the net or gross
revenues of the System set forth in the Local Act and secured by a first lien on and pledge of

the net or gross revenues of the System, all in accordance with the terms of the Local Bonds
and the Local Act.

6. The Local Bonds are, by statute, exempt , and under
existing statutes and court decisions of the United States of America, as presently written and
applied, the interest on the Local Bonds 1s excludable from the gross income of the recipients
thereof for federal income tax purposes.

No opinion is given herein as to the effect upon enforceability of the Local
Bonds of bankruptcy, insolvency, reorganization, moratorium and other laws affecting
creditors' rights or in the exercise of judicial discretion in appropriate cases.

We have examined the executed and authenticated Local Bond numbered R-1,

and in our opinion the form of said bond and its execution and authentication are regular and
proper.

Very truly yours,
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EXHIBITC

MONTHLY FINANCIAL REPORT

Name of Governmental Agency

Name of Bond Issue(s)

Type of Project Water _ Wastewater
Fiscal Year Report Month
Budget
Year To Date
Total Budget Minus Total
Current Year Year Year
jtem Month To Date To Pate To Date

1. Gross Revenues

2. Operating Expenses

3. Bond Payments:

Type of Issue
Clean Water SRF

Drinking Water TRF

Infrastructure Fund

Water Development
Authority

Rural Utilities Service
Economic Development

Administration
Other (Identify)

4. Renewsl and
Replacement

Fund Deposits

M0310341.1

Name of Person Completing Form

Address

Telephone
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Htem 1

Ttem 2

Ttem 3

Item 4

INSTRUCTIONS FOR COMPLETING MONTHLY FINANCIAL REPORT

You will need a copy of the current fiscal year budget adopted by the
Governmental Agency to complete Items 1 and 2. InTtem 1, provide the amount
of actual Gross Revenues for the current month and the total amount year-to-
date in the respective columns. Divide the budgeted annual Gross Revenues by
12. For example, if Gross Revenues of $1,200 are anticipated to be received
for the year, each month the base would be increased by $100 ($1,200/12). This
1s the meremental amount for the Budget Year-to-Date column.

Provide the amount of actual Operating Expenses for the current month and
the total amount year-to-date in the respective columns. Any administrative fee
should be included in the Operating Expenses. Divide the budgeted annual
Operating Expenses by 12. For example, if Operating Expenses of $900 are
anticipated to be incurred for the year, each month the base would be increased

by $75 (8900/12). This is the incremental amount for the Budget Year-to-Date
column.

Provide the Bond Payments (principal, interest and reserve account) for all
the outstanding bonds of the Governmental Agency according to the source of
funding. Forexample, Clean Water State Revolving Fund loan from Department
of Environmental Protection, Drinking Water Treatment Revolving Fund loan
from Bureau for Public Health, Infrastructure Fund loan from Infrastructure and

Jobs Development Council, or a loan from the Water Development Authority,
etc.

Provide the amount deposited into the Renewal and Replacement Fund each
month. This amount is equal to 2.5% of Gross Revenues minus the total reserve
account payments included in Iterm 3. 1f Gross Revenues are $1,200, then $30
(2.5% of $1,200), LESS the amount of all reserve account payments in Item 3
should be deposited into the Renewal and Replacement Fund. The money in the
Renewal and Replacement Fund should be kept separate and apart from all other
funds of the Governmental Agency.

The Governmental Agency must complete the Monthly Financial Report and forward
it to the Water Development Authority by the 10" day of each month, commencing on
the date contracts are executed for the acquisition or construction of the Project and
for two years following the completion of acquisition or construction of the Project.

MO310341.1
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EXHIBIT D

MONTHLY PAYMENT FORM

West Virginia Water Development Authority
180 Association Drive
Charleston, WV 25311

Re: [Name of bond issue]

Ladies and Gentlemen:

The following deposits were made to the West Virginia Municipal Bond
Commission on behalf of [Name of Governmental Agency] on [Date].

Sinking Fund:
Interest $__
Principal S
Total: s
Reserve Account: $

Witness my signature this __ day of

[Name of Governmental Agency]

By:

Authorized Officer

Enclosure: copy of check(s)
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SCHEDULE X
DESCRIPTION OF LOCAL BONDS

Principal Amount of Local Bonds $3.047.000
Purchase Price of Local Bonds $3.047.000

The Local Bonds shall bear no mterest. Commencing March 1, 2009,
principal of the Local Bonds is payable quarterly. Quarterly payments will be made on March

1, June 1, September 1 and December 1 of each year as set forth on the Schedule Y attached
hereto and incorporated herein by reference.

The Governmental Agency shall submit its payments monthly to the Conmmission

which will make quarterly payments to the Authority at such address as is given to the
Commission m writing by the Authority.

The Local Bonds are fully registered in the name of the Authority as to interest,
if any, and principal and the Local Bonds shall grant the Authority a first lien on the gross or
net revenues of the Governmental Agency’s system as provided in the Local Act.

The Governmental Agency may prepay the Local Bonds in full at any time at the
price of par but only with the Council’s written consent. The Governmental Agency shall
request approval from the Authonty and Council in writing of any proposed debt which will be

issued by the Governmental Agency on a parity with the Local Bonds which request must be
filed at Jeast 60 days prior to the intended date of issuance.

As of the date of the Loan Agreement, the L.ocal Bonds are on a parity as to liens,

pledge and source of and security for payment with the following obligations of the
Governmental Agency:

(1) Sewer Revenue Bonds, Series 2005 A (West Virginia Infrastructure Fund), dated June 24,
2005, issued in the original principal amount of $597,037;

(2) Sewer Revenue Bonds, Series 2000 B (West Virginia Infrastructure Fund), dated December
20, 2001, 1ssued in the original principal amount of $6,250,000;

(3) Sewer Revenue Bonds, Series 2000 A (West Virginia SRF Program), Dated December 20,
2000, 1ssued in the original principal amount of $3,192,097; and

(4) Sewer Revenue Bonds, Series 1996 (West Virginia SRF Program), Dated December 10,
1996, issued 1n the original principal amount of $1,274,287.
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SCHEDULE Y

Debt Service Schedule

$3,047,000
City of Weston
40 Years from Closing Date, 0% Interest Rate
Closing Date: September 18, 2007

Part1of 4

Date Principal Coupon Total P+]
12/01/2007 - - -
03/01/2008 - - -
06/01/2008 - - -
09/01/2008 - - ) .
12/01/2008 - - -
03/01/2009 19,786.00 - 19,786.00
06/01/2009 19,786.00 - 19,786.00
09/01/2009 19,786.00 - 19,786.00
12/01/2009 19,786.00 - - 19,786.00
03/01/2010 19,786.00 - 19,786.00
06/01/2010 19,786.00 - 19,786.00
09/01/2010 19,786.00 - 19,786.00
12/01/2010 19,786.00 - 19,786.00
03/01/2011 ) 19,786.00 - 19,786.00
06/01/2011 19,786.00 - 19,786.00
09/01/2011 19,786.00 - 19,786.00
12/01/2011 19,786,00 - 19,786.00
03/01/2012 19,786.00 - 19,786.00
06/01/2012 19,786.00 - - 19,786.00
09/01/2012 19,786.00 - 19,786.00
12/01/2012 19,786.00 - 19,786.00
03/01/2013 19,786.00 - 19,786.00
06/01/2013 19,786.00 - 19,786.00
09/01/2013 o 19,786.00 - _ 19,786.00
12/01/2013 19,786.00 - 19,786.00
03/61/2014 19,786.00 - 19,786.00
06/01/2014 19,786.00 - 19,786.00
09/01/2014 19,786.00 - 19,786.00
12/01/2014 19,786.00 - 19,786.00
03/01/2015 19,786.00 - 19,786.00
06/01/2015 19,786.00 - 19,786.00
05/01/2015 19,786.00 - 19,786.00
12/01/2015 19,786.00 - 19,786.00
03/0172016 19,786.00 - 19,786.00
06/01/2016 19,786.00 - 19,786.00
09/01/2016 19,786.00 - 19,786.00
12/01/2016 19,786.00 - 19,786.00
03/01/2017 19,786.00 - 19,786.00
06/01/2017 19,786.00 - 19,786.00
09/01/2017 19,786.00 - 19,786.00
12/01/2017 19,786.00 - 19,786.00
03/01/2018 19,786.00 - 19,786.00
06/01/2018 19,786.00 - 19,786.00
059/01/2018 19,786.00 - 19,786.00
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40 Years from Closing Date, 0% Interest Rate
Closing Date: September 18, 2007

$3,047,000
City of Weston

Debt Service Schedule Part2 of 4
Date Principal Coupon Total P+1
12/01/2018 19,786.00 - 19,786.00
03/01/2019 19,786.00 - 19,786.00
06/01/2019 19,786.00 - 19,786.00
69/01/2019 19,786.00 - 19,786.00
12/01/2019 19,786.00 - 19,786.00
370172020 19,786.00 - 19.786.60
06/01/2020 19,786.00 - 19,786.00
09/01/2020 19,786.00 . 19,786.00
12/01/2020 19,786.00 - 19,786.00
03/01/2021 19,786.00 - 19,786.00
“06/01/7202] 15,786.00 - 19,785.00
09/01/2021 19,786.00 . 19,786.00
12/01/2021 19,786.00 - 19,786.00
03/01/2022 19,786.00 - 19,786.00
06/01/2022 19,786.00 - 19,786.00
09/01/2022 19,786.00 - 19,786.00
12/01/2022 19,786.00 . 19,786.00
03/01/2023 19,786.00 - 19,786.00
06/01/2023 19,786.00 - 19,786.00
09/01/2023 19,786.00 - 19,786.00
1270172023 19,786.00 - 19,786.00
03/01/2024 19,786.00 - 19,786.00
06/01/2024 19,786.00 - 19,786.00
05/01/2024 19,786.00 - 19,786.00
12/01/2024 19,786.00 . 19,786.00
0370172025 19,786.00 - 19,786.00
06/01/2025 19,786.00 . 19,786.00
09/01/2025 19,786.00 . 19,786.00
12/01/2025 19,786.00 . 19,786.00
_03/01/2026 . 19,786.00 . 19,786.00
06/01/2026 19,786.00 - 19,786.00
09/01/2026 19,786.00 . 19,786.00
12/01/2026 19,786.00 - 19,786.00
03/01/2027 19,786.00 . 19,786.00
06/01/2027 19,786.00 . 19,786.00
09701/2027 19,786.04 . 19,786.00
12/01/2027 19,786.00 - 19,786.00
03/01/2028 19,786.00 - 19,786.00
06/01/2028 19,786.00 . 19,786.00
09/01/2028 19,786.00 . 19,786.00
12/012028 19,786.00 - 19,786.G0
03/01/2029 19,786.00 . 19,786.00
06/01/2029 19,786.00 - 19,786.00
09/01/2029 19,786.00 - 19,786.00
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$3,047,000
City of Weston
40 Years from Closing Date, 0% Interest Rate
Closing Date: September 18, 2007

Debt Service Schedule Part 3 of 4
Date Principal Coupon Total P+
12/01/2029 15,786.00 - 19,786.00
03/01/2030 19,786.00 - 19,786.00
06/01/2030 19,786.00 - 19,786.00
09/01/2030 19,786.00 . 19,786.00
12/01/2030 19,786.00 - 19,786.00
03/01/2031 19,786.00 - e 19786.00
06/01/2031 19,786.00 - 19,786.00 °
09/01/2031 19,786.00 - 19,786.00
12/01/2031 19,786.00 - 19,786.00
03/01/2032 19,786.00 - 19,786.00
06/01/2032 19,786.00 - _19,786.00
09/01/2032 19,786.00 - 19,786.00
12/01/2032 19,786.00 - 19,786.00
03/01/2033 19,786.00 - 19,786.00
06/01/2033 19,786.00 - 19,786.00
09/01/2033 19,786.00 - 19,786.00
12/01/2033 19,786.00 - 19,786.00
03/01/2034 19,786.00 - 19,786.00
06/01/2034 19,786.00 - 19,786.00
09/01/2034 19,786.00 - 19,786.00
12/01/2034 19,786.00 - 19,786.00
03/01/2035 19,786.00 - 19,786.00
06/01/2035 19,786.00 - 19,786.00
09/01/2035 19,786.00 - 19,786.00
12/01/2035 19,786.00 - 19,786.00
03/81/2036 19,786.00 - 19,786.00
06/01/2036 19,786.00 - 19,786.00
05/01/2036 19,785.00 - 19,785.00
12/01/2036 19,785.00 - 19,785.00
03/01/2037 19,785.00 - 19,785.00
06/01/2037 19,785.00 - 19,785.00
05/01/2037 19,785.00 - 19,785.00
12/01/2037 19,785.00 - 19,785.00
03/01/2038 19,785.00 - 19,785.00
06/01/2038 19,785.00 - 19,785.00
09/01/2038 19,785.00 - 19,785.00
12/01/2038 19,785.00 - 19,785.00
03/01/2039 19,785.00 - 19,785.00
06/01/2039 19,785.00 - 19,785.00
09/01/2039 19,785.00 - 19,785.00
12/01/2039 19,785.00 - 19,785.00
03/01/2040 19,785.00 - 19,785.00
06/01/2040 19,785.00 - 19,785.00
09/01/2040 19,785.00 - 19,785.00

Fite | City of Weston Loans.sf § IF 9-13-07 Revised | $/13/2007 | 5:24 PM



$3,047,06060
City of Weston
40 Years from Closing Date, 0% Interest Rate
Closing Date: September 18, 2007

Debt Service Schedule Part 4 of 4
Date Principatl Coupon Total P+l
1270172040 19,785.00 - 19,785.00
03/01/2041 19,785.00 ) - ) 19,785‘(2(1
06/01/2041 19,785.00 - 19,785.00
09/01/2041 19,785.00 - 19,785.00
12/01/2041 19,785.00 - 19,785.00
03/01/2042 19,785.00 - 19,785.00
06/01/2042 16,785.00 ) - 19,785.00
09/01/2042 19,785.00 - 19,785.00
1270172042 16,785.00 - 19,785.00
03/01/2043 19,785.00 - 19,785.00
06/01/2043 19,785.00 - 19,785.00
09/01/2043 19,785.00 - 19,785.00
12/01/2043 19,785.00 - 19,785.00
03/01/2044 19,785.00 - 19,785.00
06/31/2044 19,785.00 - 19,785.00
09/01/2044 19,785.00 - 19,785.00
12/01/2044 19,785.00 - 19,785.00
03/01/2045 19,785.00 - 19,785.60
06/01/2045 19,785.00 - 19,785.00
09/01/2045 19,785.00 - 19,785.00
12/01/2045 19.785.00 - 19,785.00
03/01/2046 19,785.00 - . . . 19,785.00
06/01/2046 19,785.00 - 19,785,060
09/01/2046 19,785.00 - 19,785.00
12/01/2046 19,785.00 - 19,785.00
03/01/2047 19,785.00 - 19,785.00
06/01/2047 19,785.00 - 19,785.00
Total $£3.047,000.00 - $3,047,000.00

Yield Statistics

Bond Year Dollars $62,699.88
Average Life 20.578 Years
Average Coupon o -
Net Interest Cost (NIC) _ _ o -
True Interest Cost {TIC) 4.85E-11
Bond Yield for Arbitrage Purposes _ _ _ 4.85E-11
All Inclusive Cost (AIC) _ 4 85E-11

IRS Form 8038
Net Interest Cost _ N
Weighted Average Maturity , 20.578 Years

File | City of Wesion Loans.sf | IF 9-13.67 Revised | 9/13/2007 | 5:24 PM
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SCHEDULE Z

None.
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PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA
CHARLESTON

At a session of the Public Service Commission of West Virginia, in the City of
Charleston, on the 13" day of July, 2007.

CASE NO. 07-0334-S-CN

WESTON SANITARY BOARD,

Weston, WV
Application for a Certificate of Convenience and
Necessity to install lift stations and force main to
transmit wastewater from Jackson’s Mill,
including the proposed WVU Fire Training
Center, to the Weston Sanitary Board, and to
handle flow from Jane Lew Public Service
District in the future, and to perform upgrades to
the existing Weston collection and pumping
sysiems.

COMMISSION ORDER

By this order, the Public Service Commission (“Commission”™) grants the application
for certificate of convenience and necessity of the Weston Sanitary Board (“Weston™) with
conditions as set forth herein.

BACKGROUND

The Weston Sanitary Board (“Weston”) filed an “Application for Certificate of
Convenience and Necessity to Construct Certain Additions and Improvements to Its Existing
Sewerage System and for Approval of the Financing Thereof” on March 15, 2007. Weston
owns and operates a sewage collection and treatment system serving approximately 3,058
customers in Lewis County, West Virginia. Weston completed construction of a 2.5 million
gpd wastewater treatment plant in May 2002. Weston asserts in its application that the plant
has had operational problems since startup and many of the problems can be attributed to the
low average flows coming to the plant making the equipment difficult to operate.

Weston requested expedited treatment of its application with a requested approval
order no later than July 15, 2007, because West Virginia University (“WVU") plans to open,
in June 2007, a Fire Training Center at Jackson’s Mill, West Virginia. The center will
accommodate up to 200 students and is estimated to create 60 new jobs. As a part of this
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project, Weston is proposing to install 1ift stations and force main to transmit wastewater
from Jackson’s Mill to the City of Weston.

Weston has a binding commitment for a loan in the amount 0£ $3,522,000 for a period
of 40 years at a 0% interest rate and a grant in the amount of $720,000 from the West
Virginia Infrastructure and Jobs Development Council (“WVIIDC™). Furthermore, Weston
has a commitment for a $200,000 grant from WVU. The total project cost is not to exceed
$4,442,000. Weston anticipates increasing sewer rates to its customers for this project and

set forth those rates, as well as its current financial statements, i a Rule 42 Financial Exhibit
attached to its application.

Weston has no resale customers. Furthermore, Weston alleges in its application that
the proposed project will not infringe upon any other utilities serving the same area,

Weston maintains that a certificate of convenience and necessity should be issued: 1)
to alleviate operational problems with the wastewater treatment plant; 2) to install lift stations
and force mains to transmit wastewater from Jackson’s Mill; and 3) to provide treatment of
wastewater from the proposed Fire Training Center.

Notice of the application was published in The Weston Democrat on March 28, 2007,
as evidenced by the Affidavit of Publication filed by Weston on April 4, 2007. One protest
was received by the Cormmission, on April 4, 2007, but that protest was withdrawn on April
13, 2007. No other protests have been received in this case.

On April 4, 2007, Weston filed copies of the following documents: 1) permit granted
by the Office of Environmental Health Serviees; 2) Public Land Corporation Stream Activity
Application; and 3) U.S. Army Corps of Engineers Application Permit Report prepared by
Thrasher Engineering.

Weston filed, on June 15, 2007, a copy of the West Virginia Department of
Environmental Protection modification of existing WV/NPDES Water Pollution Control
Permit No. WV0028088 to reflect the proposed extension and upgrade of Weston’s
Wastewater Collection System and the upgrade of Weston’s Wastewater Treatment Plant.

Staff filed a “Final Joint Staff Memorandum” on June 27, 2007, recommending
approval of Weston’s application subject to certain conditions as follows:

a. Weston seek additional regulatory approval if there are any changes in the
plans or scope of the project. Furthermore, if there are any changes in the rates
to be charged associated with the project, Weston seek the Commission’s
approval of those changes;

b. If the project cost changes but rates are not affected, Weston have its
accountant verify that rates are not affected;
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¢. Weston provide a copy of the engineer’s certified bid tabulations, within ten
{10) days of the bid opening date, for each construction contract or vendor bid
contract to be awarded for this project;

d. Weston’s engineer submit a copy of the “Certificate of Substantial
Competition” issued for each construction contract associated with this project
within ten (10) days of issuance;

e. Weston adopt the Staff Recommended tariff, attached to the Final Staff
Memorandurmn as Atfachment 2, in Weston’s next ordinance to bring its taniif
language into compliance with the Commission’s current Tariff Rules; and

f. Weston comply with all the applicable rules and regulations of the West
Virginia Department of Transportation, Division of Highways (“DOH”), if the
project requires that Weston utilize any of the DOH’s rights-of-way.

Staff also recommended that, if Weston does not agree with Staff’s conditions, the matter be
set for hearing, Staff expanded upon Weston’s description of the project by nofing that the
proposed project involves construction of two hift stations and an 8-inch force main to
transmit sewage from Jackson’s Mill to Weston’s wastewater treatment plant and upgrades
and improvements to Weston’s existing system, including the rehabilitation of a collection
main at Willow Street to reduce inflow and infiltration and improve accessibility by installing
manholes. Staff notes that the new collection main from Jackson’s Mill will be able to handle
flow from Jane Lew Public Service District in the future. Upgrades at Weston’s wastewater
freatment plant to reduce operational problems include installation of new ultraviolet
disinfection equipment and additional air sludge return blowers as well as the upgrade of two
major pump stations, Additionally, Weston will study the West Fork interceptor to identify
problem areas.

Staff found the estimated construction cost 0£ 83,141,500 to be reasonable. Staff found
that the anticipated additional annual operation and maintenance expenses of $13,509 was a
reasonable estimate of those costs. Furthermore, Staff stated that the project was financially
feasible and recommended that it be approved.

Staff reviewed Weston’s current rates that were adopted by the city council and
effective for service rendered on or after May 25, 2007. Staff has determined that the
ordinance was properly passed and the rates are sufficient, based on the information provided,
to offset the costs associated with the project. Staff included Weston’s current tariff as
Attachment 1 to Staff’s Final Memorandum. Staff also included, as Attachment 2, a
recommended tariff for use by Weston in its next ordinance, to bring Weston’s tariff language
into compliance with the Commission’s current Rules for the Construction and Filing of
Lariffs (“Tariff Rules™).

Public Service Comimission .
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Bids for these projects opened on June 21, 2007, and Weston filed a copy of the bid
tabulations on July 5, 2007.

DISCUSSION

Upon review, the Commission concludes that the project is necessary and it will
expand service and correct problems faced by the existing facility. The Commission also
concludes that the general public convenience will be served as the project is funded by a
WVIIDC loan of $3,522,000 for a period of 40 years at 0% interest. Weston is proposing to
supplement the project with a WVIIDC grant in the amount of $720,000 and a WV grant
in the amount of $200,000. Therefore, under the provisions of West Virginia Code § 24-2-11,
the general public convenience and necessity will be served.

The Commission concludes that it is appropriate to waive formal hearing on this
application because notice of the project was properly published and the protest period
expired without any protest being filed.

Because this project was approved by the WVYLIDC and a protest was received within
30 days after the Notice of Filing was published, the Commission was required to render its
final decision on Weston’s application within 270 days of the filing of that application.
However, because the only protest received by the Commission was withdrawn, the
Commission will render its final decision well within 180 days ofthe filing of that application.

So that Weston’s tariff language may be in compliance with the Commission’s Tariff
Rules, the Commission encourages Weston to make use of Attachment 2 to the “Final Joint
Staff Memorandum™ the next time it proposes an ordinance.

FINDINGS OF FACT

1. OnMarch 13, 2007, Weston filed with the Commission, pursuant to West Virginia
Code § 24-2-11, an application, duly verified, for a certificate of convenience and necessity
to make upgrades and improvements to its existing sewage collection and treatment system
in Lewis County, West Virginia, as well as the construction of two lift stations and an 8-inch
force main to transmit sewage from Jackson’s Mill to Weston’s wastewater treatment plant.
Weston requested expedited treatment for this application.

2. Weston estimates that the project will cost $4,442,000.00. Financing for the project
includes 2a WVIJIDC loan in the amount of $3,522,000 at 0% interest for a period of 40 years,
a WVIIDC grant in the amount of $720,000, and a grant in the amount of $200,000 from
WvU.

3. Notice of Filing, including the right to protest or intervene, was published in The
Weston Democrat on March 28, 2007, as evidenced by the Affidavit of Publication filed by
Weston on April 4, 2007.
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4. Staff filed a “Final Joint Staff Memorandum™ on June 27, 2007, recommending
approval of Weston’s application subject fo the following conditions:

a. Weston seek additional regulatory approval if there are any changes in the
plans or scope of the project. Furthermore, if there are any changes in the rates
to be charged associated with the project, Weston seek the Commission’s
approval of those changes;

b. If the project cost changes but rates are not affected, Weston have its
accountant verify that rates are not affected;

c. Weston provide a copy of the engineer’s certified bid tabulations, within ten
(10) days of the bid opening date, for each construction contract or vendor bid
contract to be awarded for this project;

d. Weston’s engmeer submit a copy of the “Certificate of Substantial
Competition” issued for each construction contract associated with this project
within ten (10) days of issuance;

e. Weston adopt the Staff Recommended tariff, attached to the Final Staff
Memorandum as Attachment 2, in Weston’s next ordinance to bring its tariff
language into compliance with the Commission’s current Tariff Rules; and

f. Weston comply with all the applicable rules and regulations of the West
Virginia Department of Transportation, Division of Highways (“DOH”), ifthe
project requires that Weston utilize any of the DOH’s rights-of-way.

5. On July 5, 2007, Weston filed a copy of the engineer’s certified bid tabulations for
this project. The bid opening was June 21, 2007,

6. One individual protest to the application was filed on April 4, 2007, but was
withdrawn on April 13, 2007. No other protests have been filed as of the date of this Order,

CONCELUSIONS OF LAW

1. Weston’s project is necessary and will serve the general public convenience,
Therefore, pursuant to West Virginia Code § 24-2-11 and Sexton v. Public Service
Commission, 188 W.Va, 305, 423 S.E.2d 914 (1992), a certificate of convenience and
necessity will be granted subject to the conditions described in Finding of Fact Number 4
above, with the exception of 4c with which Weston has already complied.

2. Tt is appropriate to waive the formal hearing on this application because notice of

the project was properly published and the protest period expired without any protest being
filed.
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3. isreasonable to approve the financing for the project more specifically described
above.

ORDER

IT IS THEREFORE ORDERED that Weston’s application for a certificate of
convenience and necessity to make upgrades and improvements to ifs existing sewage
collection and treatment system in Lewis County, West Virginia, as well as the construction
of two lift stations and an 8-inch force main to transmit sewage from Jackson’s Mill to
Weston’s wastewater treatment plant is granted subject to the conditions described in the
June 27, 2007 Final Joint Staff Memorandum discussed in Finding of Fact Number 4 above,
except for 4c with which Weston has already complied, and approved in ordering paragraphs
below.

ITISFURTHER ORDERED that the project financing, consisting of a WVIIDC loan
in the amount of 3,522,000 at 0% interest for a period of 40 years, a WVIJDC grant in the
amount of $720,000, and a grant in the amount of $200,000 from WVU is hereby approved.

[TIS FURTHER ORDERED that Weston shall seek additional regulatory approvalif
there are any changes in the plans or scope of the project. Furthermore, if there are any
changes in the rates to be charged associated with the project, Weston must seek the
Commission’s approval of those changes.

ITISFURTHER ORDERED thatifthere are changes in project costs that do not affect
rates, Weston does not need to seek reopening and approval; however, Weston must file an
affidavit signed by a Certified Public Accountant certifying that rates are not affected.

IT IS FURTHER ORDERED that Weston shall be required to file with this
Commission copies of all outstanding regulatory permits and approvals required by the
construction anticipated in this filing.

1T IS FURTHER ORDERED that Weston shall submit, within 10 days of issuance, a
copy of the “Certificate of Substantial Completion” issued for each construction contract upon
completion of construction.

IT IS FURTHER ORDERED that Weston shall comply with all the applicable rules
and regulations of the West Virginia Depariment of Transportation, Division of Highways,
if the project requires that Weston utilize any of that division’s rights-of-way.

IT IS FURTHER ORDERED that upon entry of this Order, this case shall be removed
from the Commission’s docket of active cases.
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IT ISFURTHER ORDERED that upon entry of this Order, this case shall be removed
from the Commission’s docket of active cases.

IT ISFURTHER ORDERED that the Commission's Executive Secretary serve a copy

of this Order upon all parties of record by facsimile and United States First Class Mail and
upon Commission Staff by hand delivery.

A True Copy, Teste:

Sandra Squire
Executive Secretary

SMS/las
070334c.wpd
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AFFIDAVIT OF PUBLICATION

STATE OF WEST VIRGINIA,

COUNTY OF LEWIS, to wit:’

|, ROBERT BILLETER, being first duly
sWoth upoh my oath, do depose and say
that | am Editor of The Weslon Democrat,
thc., a corporatioh; publisher of the
hewspaper enlitted The Weslon
Democrat, a Democratic newspaper; that
| have been duly authorized by the board
of directors of such cotporation to execule
this affidavit of publication; that such

hewspaper has been published for more

than one year prior to publication of the
annexed notice described below; that stich
newspaper is regularly published weekly;
for at least fifty wesks during the calendar
year; in the Municipalily of Weston, Lewis
County, West Virginia; that such
newspaper is a newspaper of “general
circtlation”, as that term is defined in
arlicle three, chapter fifty-nine of the Code
“of West Virginla, 1931, as amended, within
the publication area ot areas of the
aforesald municipality and Lewis County;
that such newspaper averages in length
fout of more pages exclusive of ahy covet,
ber isstte; thal such newspaper is
circulated to the general public at a definite
priced of consideration; that such

newspaper Is a newspaper to which the

BOin%ng@é;;;y;aavss
R A,

855 Hd 4~ yay 40
CUAAE0TY

- annexed nolice of F;'[q_‘ng, -

general public resorts for passing evenls
of a political, religious, commercial and
social nature, and for the current
happenings, announcements,
miscellaneous reading matters,
advertisements, and other nofices: that the.

. was
duly published in sald newspaper oncé.a
week for ane weeks
(Class. . ), commencing with the
issue of the _ 48P day of
_March _, 2007 _ and ending
with the issue of the 4 day of .

March . 2007 ; that said

“annexed nolice was published on the

following dates: M(rzh 3% 2057

" . and the
cost of publishing said annexed notice as
aforesaid was ___ 8455, (b :
total number of words: 9381

Dilsnct @—Mﬁ,\ V Editor

“Taken, subscribed and swomn {p before
me in my said county this _ 7= day

of M nch .20 07 .

My commission expirey )11ne30 Y.
Notary Public F}é{ % ‘
County, West Virdinia. |

e . OFFICIALSEAL
(8,  NOTARYPUBLO
A % STATE OF WEST VIRGINIA
@0 B8 REBECCAJ, PICKENS
| 910 CEMETERY ST, APT.1
WESTON, WV 26452 :
=257 My commission expires Jure 30, 2034 ¢

e T i

T g, g
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. ) , PUBLIC SERVICE ODMMESS!DN
w PR © v 1) OFWESTVIRGDNA | !
- GHARLESTON i

" Entered by Tha Pubzic Sawk:u Cormnlssk:n in this Gity of Charleston on the 16tk day of MMT vl
ASE ND. 07-0334-5-0N , .
ESTON SANITARY BOARD . . - R ,‘ T R
ZWIS COUNTY, WEST VIRGINI : R . E
Applioztion fof a certificate of convenience and negassity to instal it stativps sncl force maln o1 it ér from Jackson's | .
Mill, Including the proposed WV Fife Training Center, 16 the Weston Sanltary Boatd; and to hancle flow from Jana uewP‘ublﬁc Bervios

District in the futwe, ane 1o perforr upgrades 1o the existing Wustan colléeNon dnd pumplng Wstems. .

HOTICE OF FILING i
WHEREAS, mMamh 18, 2007, the Weston SEnItmyBoard (Wes!on) fited anappi!csuon duly vatified, fcranertifioaieoi cmv\snlema v
ad necessity to instad It stations'and joroe mein to from: ML, lfciuding the propiosed WYU Flia Falning .

enbes, 10 the Weston Sanitmy Bloard, and Yo handle fiow from Jane Lew Publio Servica Bistrict bt the fuwrs, and 1o perform upgrades |

+ tha exlsting Weston cbllaction and pumping systems. The appilcation is on fls with and avaliable for puhﬁc lnspeclioh at’ ﬂ\a Pw!icf

ervice Commission, 201 Bicoks Streat, in Chari8ston, Wast Virginia, :
WHEREAS, the total edtimated costof the ProjectIs not o axeeed Four Mifllon Four Huntired Forty Two Thousand Doﬂara ($4,443,m

hi Project wh: ba financed by d foan fom the West Vlsginin infrastrusture and Jobs Development Councll {the *Colnel In the armount "

143,522,000 at an Interest rate of U% psr annum for a teim of 40 years, s grant Emmttmcouncilin ihe amuntof&?ap,mu mda

. Yant trom West Virginls University in the ameunt of $200,000. + L]
" WHEREAS, The {ITY anficipates t;hazg:ng -the: foﬂow)ng Increasag sewar ;asas for ns custamers: L - '

Applicable In the entire terfitory servad tactudling &l currant aodensiuns or pmpoaed axtensiuns namety the areas o Homawood
‘ondeia, Do and Jnrdsnviae. Eowis Goumy. Wast Virglnla.

Avaiable for gerral domastic, cofmercle And industiat service, T ' T

IETERED RATE. ; . T
For 2l customers with meteret water s'uppty: . ’ . . .
' ) ' . " Homewoodi3endale
- o . Rt 33, R B
. . . Westen City, Customers * qudanviﬂafbeamélla St
" Frst 2,000 gallans used per month ' 3912 per1,000 gatlons $10.78 per 1,000 galions
Mext 2,000 gallons used per month $2.12 per 1,000 gailons $10.78 per 3,000 gallons +
_Next 20,000 gallons used per monih J$6.99 per 1,000 gallens © $8.86.per 1,000 gallons .,
Neixt 226,000 gallons used per menth 48,18 per 1,000 gallons © . #7.85 per 1,000 galtors:

Next 112,600 galiing used per ronth $4.72 por 1,000 gafidns § 5,29 par 1,000 gatlons B

Tha gbove schedule is subject to & mirmum mombry chargs as follows:

a) Waston clty eusiomers: rate of $8.12/montiA, 000 gallons for a miniwern biit of $18.24 for 2, ,000 galions

by Homewood/Bandala/Rt. 33/ Jordanvile/Deanville customere: rate of $19.78/month /1,000 gallons fora minlmum bitt of
: $21.586 for 2,000 gafions

The above schedule Is nat, On all accounts 5ok pald In full within twenly {20} days of dale of bill, ten porcent {10%%) will be added
the nat amount shown,

ST VIRGINGA UNIVERBITY SURCHARGE
$3.53 per 1,000 gallons per month to be charged to West Vidginia University tor stpplying service to Jacksnns Mt and the Fire
sfiool, £ be In sffest for the peried until the Jans Lew Publlc Service District connecis {o the system,

ULTIPLE. OCCUPANGY.

Wihigre mititpls service is rendered through one water metef tha monthly sawer bill shall be not leas :han the minimum charge pro- f
Jed for above, multipfied by the number of famnilias, apariments, residences, stores, offices, moblle homes {housa Srafiers), or other |
s ragelving water seivics from such metes E )

al ire locatichs within the municipal boundarles of the Clty of Weston whare the residential customer hag nor water mster, '
charges for sewar service shall be a flat monthly charga of Fortyﬂna end G4/100ths Dollars ($41.04) per connectionte
the sewer fachitlas. .
b} in locsations outsids the municlpal Poundarles of the Gty of Weston whers the rosideitiay custorier has no: wﬁiErmamr. .
© . changes for sawer servlca shall B & flat monthly charge of Fory-Eight and 54/100ths ﬂoﬁm (48, 51 per comectionts
the sewer facliitles, :
!Is is based upon the national average residontial water usage of 4,500 gallons a rnonih

The general change for making aach service connection shalt aaa 1he greater of $4E}D 00 or t?!e ‘actual cost of connection including |
0r and/or contrasted services) to make an ordinary connention 0 he sewer system. The actus cost wi ba detarrined at the sola
twretion of the City 6f Waston, acting by and through the Weston Sanltery Board.

if the tap wiil not flow by gravity, tha oustomar shalj provide and maintain & pump and pumping equlpment aocordhg o spea]ﬂca- .
ns approved by the Waston Banitary Boand in adriilon 16 the sbove mentioned lap fass. .
AX RATE

TheWast Virginia Water Gompany shall be fumished sewer service at tharate of ‘nr.remyﬂghtThousaad Fourtasn Doﬂars ($26,014 00) %
w annum payab!e auhe rate of Twp 'mousand Thirty Four &nd SG/100ths Dotiars ($2 032.50) psr mornth,

N FEL

(10 !
A dlsconnacﬂon fea of water service :equaslad by the Weston Sanhafy Buoard Iny the case of nonpayment o suwer sarvice chamges |
posed by this ordinance halt be $20.00 and the reconnection lae of waler service upon ihe paymeni of delinquent seWer servios
érges shall be $20.50. . w '
i the Bvert het = oultding or premises uaschargsng sawags, waler or othes liquid waste nto ha munitipal sanitary sswer s
es waler suppiled on otherthana meiered basis, the gwna, or occupar:t. maybe regulrsd to auke a water metaf or utherme
vice to be installed,

In the avent that the sewapge, water or other liquld waste belng dlsch&rged lmo tha sanftary sewars from any buiicﬂng. of pmmls-es, s
termined by the Glty to contsin unduly high contentrations of ahy substances which add td the operating tosts of the sewage systeri|
sait] City. then the Gity may estabiish special rates and charges as to'such ¢lass of buildings, er premises, or the Clty may require the
wars, or ather interested pariies, to specially treal such sewage, water of other llquld wasto before tig disoha[ged Into the municipal !
1Itary sewer swtam, at the user's sols cost and expense, : .

Pursuant to §24-211, West Vinglnia Code, IT IS DRDERED that the CITY give notice of the Bling of said appfication, by. pubj!shlng |
opy of tils crder ance i = newspaper didy qualtfied by the Seoreiary of State. published and of genezai clrouiation in Lewis Guumy.
King due return fo this Cemmission of proper cerification of publicatl diately after publication. Anyons desiing to protest | i
intarveno should fila a written protest or nutloe of intervention wlthin 30 days iollowlng the date of this publication unless otharwiss | -
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West Virginia Infrastructure & Jobs Development Council

Public Members: 300 Summers Street, Suite 980
Kenneth Lowe, Jr. Charleston, West Virginia 25301
Shepherdstown Telephone: (304) 558-4607
Pwight Calhoun Facsimile: (304) 558-4609
Petersburg
Dave McComas Jefferson E. Brady, PE
Prichard Executive Director
Ron Justice
Morgantown Jefferson.Brady@verizon.net

Tuly 31, 2007

Mr. Jon J. Tucci, Chairman
City of Weston Sanitary Board
102 West Second Street
Weston, West Virginia 26452
Re: City of Weston Sanitary Board
Sewer Project 20055-890a Phase |
REVISED BINDING COMMITMENT

Dear Mr. Tucel;

As aresult of bids and under the terms of the previous commitment the West Virginia Infrastructure and Jobs
Development Council (the “Infrastructure Council”) provides this revised binding offer of an Infrastructure Fund loan
of $3,047 000 (the “Loan™) and an Infrastrocture Fund grant of approximately $720,000 (the “Grant™) to the City of
Weston Sanitary Board (the “City”) for above referenced wastewater project (the “Project”). The Loan and Grant
will be subject to the terms set forth on Schedule A attached hereto and incorporated herein by reference.

All other conditions of the October 17, 2006 binding commitment remain in effect. A revised Schedule A
1s enclosed.

If the City has any questions regarding this commitment, please contact Jeff Brady at the above-referenced
telephone number.
enneth Lowe, Jr.
KL/jb
Attachments
cc: Jonathan Carpenter, P.E., Thrasher Environmental, Inc.
John Stump, Steptoe & Johnson



NOTE: This letter is sent in triplicate. Please acknowledge receipt and immediately return two copies to the
Infrastructure Council.

City of Weston Sanitary Board

By:

Its:

Date:




WEST VIRGINIA INFRASTRUCTURE & JOBS DEVELOPMENT COUNCIL

City of Weston Sanitary Board
Wastewater Project 20055-890a
Phase ]

July 31, 2007

SCHEDULE A
Approximate Amount: $3,047,000 Loan
$ 720,000 Grant

Loan: $3,047,000

1. Maturity Date:

2. Interest Rate:

3. Loan Advancement Date(s)

4. Debt Service Commencement:
5. Special Conditions:

Grant: $ 720,000

1. Grant Advancement Date(s):
2. Special Conditions:

40 years from date of closing.

0%

Monthly, upon receipt of proper requisition

The first quarter following completion of
construction, which date must be identified prior to

closing.

None

Monthly, upon receipt of proper requisition and after
complete advancement of all 1IDC loan funding.

None

NOTICE:  The terms set forth above are subject to change following the receipt

of copstruction bids.

Other Funding Sources:

WVU $ 200,000

Total Project Cost: $3,967,000




West Virginia Infrastructure & Jobs Development Council

Public Members:

300 Summers Street, Suite 980

Mark Prince Charleston, West Virginia 25301
Hurricane Telephone: (304) 558-4607
Dwight Calhoun Facsimile: (304) 558-4609
Petersburg
Tim Stranke Jefferson E. Brady, P.E.
Morgantown Executive Director
Dave McComas
Prichard Jefferson.Brady@verizon.net

October 17, 2006

Mr. Jon J. Tucct, Chairman
City of Weston Sanitary Board
102 West Second Street
Weston, West Virginia 26452
: Re: City of Weston Sanitary Board
Sewer Project 20055-890 Phase [

Dear Mr. Tucci:

The West Virginia Infrastructure and Jobs Development Council (the “Infrastructure Council”) provides this
binding offer of an Infrastructure Fund lean of approximately $3,522,000 {the “Loan™) and an Infrastructure Fund
grant of approximately $720,000 (the “Grant™) to the City of Weston Sanitary Board (the “City™) for above
referenced wastewater project (the “Project™). The Loan and Grant will be subject to the terms set forth on Schedule
A attached hereto and incorporated herein by reference. The final Loan and Grant amount will be established after
the City has received acceptable bids for the Project. The Infrastructure Council will set aside a portion of the
Infrastructure Fund to make the Loan and Grant upon the City’s compliance with the program requirements.

This commitment 18 contingent upon the Project meeting the following schedule:

a. Submit Plans and Specifications to the Bureau for Public Health by December 15, 2006;
b. File Certificate Case with the Public Service Commission no later

than January 1, 2007;
c. Advertise for bids no later than April 1, 2007,

{The City must receive authority from the Infrastructure Council before bidding the project.)

The Infrastructure Council reserves the right to withdraw this Loan and Grant commitment if any of the above
schedule dates are not met. The Infrastructure Council may, when justifiable circumstances occur, offer to modify
the schedule. Any decision to modify the schiedule is at the sole discretion of the Infrastructure Council.

If the City becomes aware that it will not meet one or more of the above schedule dates, the City should
immediately notify the Infrastructure Council of this fact and the circumstances which have caused or will cause the
City to be unable to meet the schedule. In addition, please tmmediately notify the Infrastructure Council :f any of
the other dates on the attached schedule have or will not be met.




Jon J. Tucel
October 17, 2006
Page 2

The Infrastructure Council will enter into Loan and Grant agreements with the City following receipt of the
completed Schedule B, a final, nonappealable order from the Public Service Commission authorizing construction
of the Project, evidence of binding commitments for other funding; evidence of ail permits; evidence of acceptable
bids; and any other documents requested by the Infrastructure Council.

No statements or representations made before or after the 1ssuance of this contingent commitment by any
person or member of the Infrastructure Couneil shall be construed as approval to alter or amend this commitment,
as all such amendments or alterations shall only be made in writing after approval of the Infrastructure Council.

If the City has any questions regarding this commitment, please contact Jeff Brady at the above-referenced
telephone number.

Sincerely,

ark Prince
MP/b
Attachments
ce: Jonathan Carpenter, P.E., Thrasher Environmental, Inc.

-John Stump, Steptoe & Johnson
Tracey Webber, Webber & Webber
Mike Johnson, DEP

NOTE: This letter is sent in triplicate. Please acknowledge receipt and immediately return two copies to the
Infrastruciure Council.

City of Weston Sanitary Board

By:

{ts:

Date:




WEST VIRGINIA INFRASTRUCTURE & JOBS DEVELOPMENT COUNCIL

City of Weston Sanitary Board
Wastewater Project 20055-890
Phase |

October 17, 2006

SCHEDULE A
Approximate Amount: $3,522,000  Loan
$ 720,000  Grant
Loan: §3,522,000
i. Maturity Date: 40 years from date of closing,
2. Interest Rate: 0%
3. Loan Advancement Date(s) Monthly, upon receipt of proper requisition
4. Debt Service Commencement: The first quarter following completion of
consiruction, which date must be identified prior to
closing.
5. Special Conditions: None
Grant; $ 720,000
1. Grant Advancement Date(s): Monthly, upon receipt of proper requisition and after
complete advancement of all IJDC loan funding.
2. Special Conditions: None

NOTICE:  The terms set forth above are subject to change following the receipt

of construction bids,

Other Funding Sources:
wWvU $ 200,600

Total Project Cost: $4,442 000




Project Schedule

Project: Weston Sanitary Board Funding:
County: Lewis IDC loan $ 3,522,000
Project Number:  2005S-890  Phase | IIDC grant 720,000
WVU Cont 200.000
Total $ 4,442,000

September 30,

Engineering Agreement (E/A) Thrasher July 1, 2006
2006

PSC approval of E/A NA NA NA.
Prépare & Submit Plans & Specs to Thrasher July 1, 20(}6. .E.)ecem].aer 15, 2006
BPH
Plans & Specs. Review & Abproval BPH December 15, 2066 Fébruary 15, 2007
Prepare & Submit all Permits | T&asher November 1, 2006 January 1, 2007
Prepare Ru.le 42 Randy Ham'.s Séptembet 1, 2006 bcmber 30, 2006
Rate Ordinance (Rate I,ncréase) Randy Harris November 1, 2006 December 30, 2006
File Certificate Case with P.SC Steptoe & Johnson January 1, 2007 January 1; 2007
Reviev;’ & Approve PSC Certificate BPSC January 1, 2007 July 1, 2007
Rights-of-way, Easements & Land Tracey Weber November 1, 2006 Deceﬁber 30, 2006
Authority to Advertise mDe | .April 1, 2007 .Aprii 1, 2007
Advertise for Bids (30 days) Thrasher April 1, 2007 May 1, 2{)0.7

| Bid Opening Thrasher May 1, 2607 | May 1, .2007

| Loan Closing Steptoe & Johnson August 1, 2007 August 1, 2007
Start Construction Contractor August 1, 2007 August 1, 2008




West Virginia Infrastructure & Jobs Development Council

Public Members: 300 Summers Street, Suite 980
Mark Prince Charleston, West Virginia 25301
Hurricane Telephone: (304) 558-4607
Dwight Calhoun Facsimile: (304) 558-4609
Petersburg
Tim Stranko Jefferson E. Brady, P.E.
Morgantown Executive Director
Dave McComas _
Prichard Jefferson.Brady@verizon.net

October 17, 2006

Mr. Jon J. Tuccet, Chairman
City of Weston Sanitary Board
102 West Second Street
Weston, West Virginia 26452
Re: City of Weston Sanitary Board
Sewer Project 20055-89¢ Phase I

Dear Mr. Tucct:

The West Virginia Infrastructure and Jobs Development Council (the “Infrastructure Council™) provides this
binding offer of an Infrastructure Fund loan of approximately $693,000 (the “Loan™) to the City of Weston Sanitary
Board (the “City”) for above referenced wastewater project (the “Project”™). The Loan will be subject to the terms
set forth on Schedule A attached hereto and incorporated herein by reference. The final Loan amount will be
established after the City has received acceptable bids for the Project. The Inirastructure Council will set aside a
portion of the Infrastructure Fund to make the Loan upon the City’s compliance with the program requirements.

This commitment is contingent upon the Project meeting the following schedule:

a. Submit Plans and Specifications to the Bureau for Public Health by May 15, 2007,
b, File Certificate Case with the Pubiic Service Commission no later

than August 15, 2007;
o Advertise for bids no later than December 1, 2007.

(The City mustreceive authority from the Infrastructure Council before bidding the project.)

The Infrastructure Council reserves the right to withdraw this Loan commitment if any of the above schedule
dates are not met. The Infrastructure Council may, when justifiable circumstances occur, offer to modify the
schedule. Any decision to modify the schedule is at the sole discretion of the Infrastructure Council.

If the City becomes aware that it will not meet one or more of the above schedule dates, the City should
immediately notify the Infrastrueture Council of this fact and the circumstances which have caused or will cause the
City to be unable to meet the schedule. In addition, please immediately notify the Infrastructare Council if any of
the other dates on the attached schedule have or will not be met,

The Infrastructure Councii will enter inte a Loan agreement with the City followingreceipt of the completed
Schedule B, a final, nonappealable order from the Public Service Commission authorizing construction of the Project,




Jon J. Tuccer
October 17, 2006
Page 2

evidence of all permuts; evidence of acceptable bids; and any other documents requested by the Infrastructure
Council. .

No statements or representations made before or after the issuance of this contingent commitment by any
person or member of the Infrastructure Council shall be construed as approval to alter or amend this commitment,

as all such amendments or alterations shall only be made in writing after approval of the Infrastructure Council.

If the City has any questions regarding this commitment, please contact Jeff Brady at the above-referenced
telephone number.

Sincerely,

Mark Prince

MP/jb

Attachments

oo Jonathan Carpenter, P.E., Thrasher Environmental, Inc.
John Stump, Steptoe & Johnson
Tracey Webber, Webber & Webber
Mike Johnson, DEP

NOTE: This letter is sent in triplicate. Flease acknowledge receipt and immediately return two copies to the
Infrastructure Council.

City of Weston Santtary Beard

By:

Tts:

Date:




WEST VIRGINIA INFRASTRUCTURE & JOBS DEVELOPMENT COUNCIL

City of Weston Sanitary Board
Wastewater Project 20055-890
Phase 1I

October 17, 2006

SCHEDULE A

Approximate Amount: $693,000 Loan

Loan: $693,000

L. Maturity Date: 40 years from date of closing.

2. Interest Rate: 0%

3. Loan Advancement Date(s) Monthly, upon receipt of proper requisition

4, Debt Service Commencement: The first quarter following completion of
construction, which date must be identified prior to
closing.

5. Special Conditions: None

NOTICE:  The terms set forth above are subject to change following the receipt
of construction bids.

Total Project Cost: $693,000




Project:
County:
Project Number:

Lewis

Project Schedule
Weston Samtary Board

20055-890  Phase II

Funding:

IIDC loan

Total

$ 693,000

$ 693,000

Engineenng Agreement (E/A)

September 30,

Thrasher July 1, 20006

2006
PSC approval of E/A NA NA NA
Prepare & Submit Plans & Specs to Thrasher May 15, 2007 May 15, 2007
BPH
Plans & Specs. Review & Approval BPH May 15, 2007 July 15, 2007
Prepare & Submut all Permmits Thrasher May 15, 20607 July 15, 2007
Prepare Rule 42 Randy Harris September 1, 2006 | October 30, 2006
Rate Ordinance (Rate Increase) Randy Harris November 1, 2006 | December 30, 2006

File Certificate Case with PSC

Steptoe & Johnson

August 15, 2007

August 15, 2007

Review & Approve PSC Certificate

PSC August 15, 2007 February 15, 2007
Rights-of-way, Easements & Land Tracey Weber May 15, 2007 July 15, 2007.
Authority to Advertise uDC December 1, 2007 Deceﬁber 1, 2007 |
Advertisé for Bids (30 days) Thrasher | Decembef 1, 2007 J anuary 1, 2008
Bid Opening Thrasher January 1, 2008 January 1, 2008
Loﬁn Closing Steptoe.& Johnson | Apnl 1, 2008 | April f, 2008
Start Construction Contractor April 1, 2008 January 1, 2009







CITY OF WESTON

Sewer Revenue Bonds, Sertes 2007 A
(West Virginia Infrastructure Fund)

CROSS-RECEIPT FOR BOND AND BOND PROCEEDS

On the 18th day of September, 2007, the undersigned authorized
representative of the West Virginia Water Development Authority (the "Authority"), for
and on behalf of the Authority, and the undersigned Mayor of the City of Weston (the
"Issuer"), for and on behalf of the Issuer, hereby certify as follows:

1.  On the 18th day of September, 2007, the Authority received the
Sewer Revenue Bonds, Series 2007 A (West Virginia Infrastructure Fund), of the
Issuer, in the principal amount of $3,047,000, numbered AR-1 (the “Series 2007 A
Bonds™), issued as a single, fully registered Bond.

2. At the time of such receipt the Series 2007 A Bonds had been
executed by the Mayor and the Recorder of the Issuer, by their respective manual
signatures, and the official seal of the Issuer had been affixed upon the Bonds.

3.  The Issuer has received and hereby acknowledges receipt from the
Autheority, as the original purchaser of the Series 2007 A Bonds, of $384,500, being a
portion of the principal amount of the Series 2007 A Bonds. The balance of the
principal amount of the Series 2007 A Bonds will be advanced by the West Virginia
Infrastructure and Jobs Development Council to the Issuer as acquisition and
construction of the Project progresses.

[Remainder of Page Intentionally Left Blank]

CH855825.1




08.02.07
957200.060001

CH855825.1

Dated as of the day and year first written above.

WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY

Its: Authorized Rep

CITY OF WESTON







CITY OF WESTON

Sewer Revenue Bonds, Series 2007 A
(West Virginia Infrastructure Fund)

DIRECTION TO AUTHENTICATE AND DELIVER BONDS

The Huntington National Bank

as Bond Registrar

Charleston, West Virginia

Ladies and Gentlemen:

There are delivered to you herewith on this 18th day of September, 2007.

(1) Bond No. AR-1, constituting the entire original issue of the City
of Weston Sewer Revenue Bonds, Series 2007 A (West Virginia Infrastructure
Fund), in the principal amount of $3,047,000 (the “Series 2007 A Bonds™),
executed by the Mayor and the Recorder the City of Weston (the "Issuer”) and
bearing the official seal of the Issuer, authorized to be issued under and
pursuant to a Bond Ordinance duly enacted by the Issuer on June 21, 2007, and
a Supplemental Resolution duly adopied by the Issuer on August 6, 2007
(collectively, the "Bond Legislation");

(2y A copy of the Bond Legislation aunthorizing the above-described
Bond issue, duly certified by the Recorder of the Issuer;

(3)  Executed counterparts of a loan agreement for the Series 2007 A
Bonds, dated August 22, 2007, by and between the Issuer, the West Virginia
Water Development Authority (the "Authority"), on behalf of the West Virginia
Infrastructure and Jobs Development Council (the "Council™); and

(4) Executed opinions of natiopally recognized bond counsel
regarding the validity of the Loan Agreement and the Series 2007 A Bonds.

You are hereby requested and authorized to deliver the Series 2007 A Bonds
to the Authority upon payment to the Issuer of the sum of $384,500, representing a portion
of the principal amount of the Series 2007 A Bonds. Prior to such delivery of the Series
2007 A Bonds, you will please cause the Series 2007 A Bonds to be authenticated and
registered by an authorized officer, as Bond Registrar, in accordance with the forms of

Certificate of Authentication and Registration thereon.

(H855826.1



Dated as of the day and year first written above.

CITY OF WESTON

Its:%}y/or 7/ /

08.02.07
957200.00001

CH853826.] 2






STATE OF WEST VIRGINIA
CITY OF WESTON
SEWER REVENUE BONDS, SERIES 2007 A
(WEST VIRGINIA INFRASTRUCTURE FUND)

UNITED STATES OF AMERICA - @

No. AR-1 : $3,047,000

KNOW ALL MEN BY THESE PRESENTS: That on this the 18th day of September,
2007, the CITY OF WESTON, a municipal corporation and political subdivision of the State of
West Virginia in Lewis County of said State (the "Issuer"), for value received, hereby promises to pay,
solely from the special funds provided therefor, as hereinafter set forth, to the WEST VIRGINIA WATER
DEVELOPMENT AUTHORITY (the “Authorlty“) or reg)stered assigns the sum of THREE MILLION
FORTY" SEVEN THOUSAND DOLLARS ($3, 047,000), or such lesser amount as shall have been
advanced 10 the Issuer hereunder and not prevmusiy repaid, as set forth in the "Record of Advances”
attached as EXHIBIT A hereto and incorporated herein by reference, in quarterly installments on March 1,
June 1, September 1 and December ! of each year, commencing March 1, 2009, as set forth on the "Debt
Servnce Schedule” attached as EXHIBIT B hereto and. mcorporated herem by reference.

" This Bond shall bear no interest. Pnnc:lpal mstallments of this Bond are payable in any
coln or currency whmh on the respective dates of payment of such installments, is legal tesider for the
payment of public and private debis under the laws of the United States of America, at the office of the

- West Virginia Mumcxpal Bond. Com:mssmn Charleston, Wesi Virginia (the- "Paymg Agent"). The interest
on this Bond is payable by check or draft of the Paymg Agent mailed to the registered owner hereof at the
address as it appears on the books of The Huntington National Bank, Charleston, West Virginia, as
registrar (the "Registrar"), on the 15th day of the month next preceding an inferest payment date, or by
such other method as shall be mutually agreeabie 50 long as the Authorlty 1s the reglstered owner hereof

- This Bond may be redeemed prmr to its stated date of maturlty in whole or in part but
only with the express written consent of the Authority ‘and the West Virginia Infrastructure and Jobs
Deveiopmem Council {the ° ‘Conngil), and upon the terms and conditions prescribed by, and otherwise in
compliance with, the Loan Agreement by and- between the Issuer and the Author:ty, on behalf of the
. Council, dated August 22 2007. : :

' ‘This Bond is issued (i) to. pay the costs of acquisition and construction of cértain exterisions,
“betterments and improvements to the. sewerage sysiem of the Issuer (the "Project"); and (ii) to pay certain
costs of issuance hereof and related costs. The existing public sewerage System of the Issuer, the Progeet
and any further extensions, additions, betterments or improvements thereto are hérein called the "System.”
This Bond is issued under the authority of and in full compliance with the Constitution and statutes of the
State of West Virginia, including particularly Chapter 16, Article 13 and Chapter 31, Article 15A of the

CHS07737.1




West Virginia Code of 1931, as amended (collectively, the "Act"), and a Bond Ordinance duly enacted
by the Issuer on June 21, 2007, and a Supplemental Resolution duly adopted by the Issuer on August 6,
2007 (collectively, the "Bond Legislation"), and is subject to all the terms and conditions thereof. The
Bond Legislation provides for the issuance of additional bonds under cértain conditions, and such bonds
would be entitled to be paid and secured equally and ratably from and by the funds and revenues and other
security provided for the Bonds under the Bond Leglsiation

. THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS, PLEDGE AND
SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL RESPECTS, WITH THE ISSUER’S
(1) SEWER REVENUE BONDS, SERIES 2005 A (WEST VIRGINIA INFRASTRUCTURE FUND),
DATED JUNE 24, 2005, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOQUNT OF
$597,037 (THE “SERIES 2005 A BONDS"); (2) SEWER REVENUE BONDS, SERIES 2000 B (WEST
VIRGINIA INFRASTRUCTURE FUND), DATED DECEMBER 20, 2001, ISSUED IN THEORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $6,250,000 (THE “SERIES 2000 B BONDS”); (3) SEWER
REVENUE BONDS SERIES 2000 A (WEST VIRGINIA SRF PROGRAM), DATED DECEMBER 20,
2000, ISSUED IN THE AGGREGATE PRINCIPAL AMOUNT OF $3,192,097 (THE “SERIES 2000 A
BONDS "% AND (4) SEWER REVENUE BONDS, SERIES 1996, DATED DECEMBER 10, 1996,
ISSUED IN THE AGGREGATE PRINCIPAL AMOUNT OF $1,274,287 (THE “SERIES 1996 BONDS”
AND, COLLECTIVELY WITH THE SERIES 2005 A BONDS, SERIES 2000 B BONDS, AND THE
SERIES 2000 A BONDS, THE “ PRXOR BONDS“) '

This Bond is payable oniy from and secured by a pledge of the Net Revenues (as defined
in the Bond Leglslation) to be derived from the operation of the System on a parity with the pledge of Net
Revenues in favor of the Holders of the Prior Bonds, and from monies in the reserve account created under
the Bond LEnglatiOH for the Bonds (the "Series 2007 A Bonds Reserve Account"), and unexpended
proceeds of the Bonds Such Net Revenues shall be sufficient to pay the principal of and interest on all
bonds which may be issued pursuant to the Act and which shall be set aside as a- special fund hereby
_ pledged for such purpose. This Bond does not constitute a corporate indebtedness of the Issuer within the
meaning of any constitutional or sl;atutory prov;szons or limitations, nor shall the Issuer be obligated.to pay -
the same or the interest hereon, except from said spemai fund prowded from the Net Revenues, the monies
in the Series 2007 A Bonds Reserve Account and unexpended proceeds of the Bonds. Pursuasit to the -
Bond Leglslauon the Issuer has covenanted and agreed to establish and maintain just and eqmtabie rates
and charges for the use of the System and the services rendered thereby, whlch shall be sufﬁment together
with other revenues of the System to provide for the reasonable expenses of operation,” repair and
mamtenance of the System, and to leave a balance «each year equal to at least 115% of the maximum
“amount payabie in any year for prm01pal of and interest on the Bonds, and all other obligations secured
by a lien on or payable from such revenues on a parliy Wl[h the Bonds, including the Prior Bonds;
provxded however that, so long as there exists in the Series 2007 A Bonds Reserve Accoum an amount
at Jeast equal to the maximum amount of prmmpal and interest which will become due on the Bonds in the
then current or any succeedmg year, and in the respective reserve accounts established for any other
obligations outstanding on a pamy with the Bonds, including the Prior Bonds, an amount at least equal to
the requirement therefor, such percentage may be reduced to 110%. The Issuer has entered into certain

CHY07737.1 ' 2




further covenants with the registered owners of the Bonds for the terms of which reference is made to the
Bond Legislation. Remedies provided the registered owners of the Bonds are exclusively as provided in
the Bond Legislation, to which reference is here made for a detatled description thereof,

Subject to the registration requirements set forth herein, this Bond is transferable, as
provided in the Bond Legislation, only upon the books of the Registrar by the registered owner, or by iis
attorney duly authorized in writing, upon the surrender of this Bond, together with a written instrament
of transfer satisfactory to the Registrar, duly executed by the registered owner or its attorney duly
authorized in writing.

Subject to the registration requirements set forth herein, this Bond, under the provision of
the Act is, and has all the qualities and incidents of, a negotlable instrurmnent under the Umforrn
Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after reimbursement and repayment of all
amounts advanced for preliminary expenses as provided by law and the Bond Legislation, shall be applied
solely to payment of the costs of the Project and costs of issuance described in the Bond Legislation, and
there shall be and hereby is created and granted a lien upon such monies, until so applied, in favor of the
registered owner of this Bond. .

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts, conditions and
things required to exist, happen and bé performed precedent to and in the issuance of this Bond do exist,
have happened, and have been performed in due time, form and manner as required by law, and that the
amount of this Bond, together with all other obligations of the Issuer, does not exceed any limit prescribed
by the Constitution or statutes of the State of West Virginia and that a sufficient amount of the Net
Revenues of the System has been pledged to and will be set aside into said special fund by the Issuer for
the prompt payment of the prmmpal of and interest on this Bond.

All provisions of the Bond Legislation, resolutions and statutes under which this Bond is

issued shall be deemed to be a part of the contract ev idenced by this Bond 10 the same extent as if written
fully herein. -

{Remainder of Page Intentionally Blank]
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IN WITNESS WHEREOF, the CITY OF WESTON has caunsed this Bond 1o be signed by
its Mayor and its corporate seal to be hereunto affixed and attested by its Recorder, and has caused this
Bond to be dated the day and yeat first written above.

[SEAL]

CH907737.1 4



CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 2007 A Bonds described in the within-mentioned Bond
Legislation and has been duly registered in the name of the registered owner set forth above, as of the date
set forth below,

Date: September 18, 2007.

THE HUNTINGyNATIONAL BANK,

as Registrar /o
Y/

By:

CHY07737.1 5




EXHIBIT A

RECORD OF ADVANCES

AMOUNT DATE __AMOUNT DATE
(1 $384.500 09.18.07 (19 §
@ Q0§
G 8 Qn §
4. 8 o)
&3] $ (23 3%
© 8 e
8 Q5§
® _§ . 26 8
© 3 Qn__$
10§ 28§
an 3 29 3
a2 __$ 30§
a3 § (D . §
a4 s (DS
in_ 8§ (3§
(16) . § (39§
an s as) _$
(18) _§ (36) S

TOTAL $
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EXHIBIT B

DEBT SERVICE SCHEDULE
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$3,047,000
City of Weston (West Virginia)
4(Q Years from Closing Date, 0% Interest Rate
Closing Date: September 18, 2007

Sources & Uses

Dated 08/22/20607 § Delivered 08/22:’20(}7

Sources Of Funds

Par Amount of Bonds $3,047,000.00
Total Sources $3,047,000.80
Uses Of Funds

Deposit to Project Construction Fund

3,047.000.00

Total Uses

Fitc | City of Wesyon Loanssf | 1F 12107 | 22072007 | 433PM

$3,047,000,00




$3,047,000

City of Weston (West Virginia)

40 Years from Closing Date, 0% Interest Rate
Closing Date: September 18, 2007

Debt Service Schedule Part 1 of 4

Date Principal Coupon Total P+]
09/01/2007 - - -
1240172007 - - -
03/01/2008 - - -
06/01/2008 - - -
09/01/2008 - - -
12/01/2008 - - -
03/01/2009 19,786.00 - 19,786.00
06/01/2009 19,786.00 - 19,786.00
09/01/2009 19,786.00 - 19,786.00
12/01/2009 19,786.00. - 19,786.00
03/01/2010 19,786.00 - 19,786.00
06/01/2010 19,786.00 - 19,786.00
05/01/2010 19,786.00 . 19,786.00
12/01/2030 19,786.00 - 19,786.00
03/01/201} 16.786.00 - 19,786.00
06/01/201% 15,786.00 . 19,786.00
00/01/2011 19,786.00 - .19,786.00
12/01/2011 19,786.00 - 19,786.00
03/01/2012 19,786.00 - 19,786.00
06/01/2012 15,786.00 - 19,786.00
09/01/2012 19,786.00 - 19,786.00
12/01/2012 19,786.00 - 19,786,060
03/01/2013 19,786.00 - 19,786.00
06/01/2013 19,786.00 - 19,786.00
0%/01/2013 19,786.00 - 19,786.00
12/01/2013 19,786.00 - 19,786.00
03/01/2014 19,786.00 . 19,786.00
06/01/2014 19,786.00 - 19,786.00
09/01/2014 19,786.00 - 19,786.00
12/01/2014 19,786.00 - 19,786.00
03/01/2015 19,786.00 - 19,786.00
06/01/2015 19,786.00 - ©19,786.00
09/01/2015 19,786.00 - . 19,786.00
12/01/2015 19,786.00 - 19,786.00
0370172016 19,786.00 - 19,786.00
06/01/2016 19,786.00 . 19,786.00
09/01/2016 19,786.60 - 19,786.00
12/01/2016 19,786.00 - 15,786.00
03/01/2017 19,786.00 - 19,786.00
06/01/2017 19,786.00 - 19,786.00
09/01/2017 19,786.00 - '19,786:00
12/01/2017 19,786.00 - 19,786.00
03/0172018 19,786.00 - 15,786.00
06/01/2018 19,786.00 .

File | City of Weston Loans,sf | IF 32707 | 22002007 | 433 PM
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$3,047,000
City of Weston (West Virginia)
40 Years from Closing Date, 0% Interest Rate
Closing Date: September 18, 2007

Debt Service Schedule Part2 of 4
N Date Principal. ~ Coupon Total P+I
09/01/2018 19,786.00 - 15,786.00
12/01/2018 19,786,00 . 19,786.00
03/01/2019 19,786.00 - ' 19,786.00
06/01/2019 19,786.00 - 19,786.00
09/01/2019 ) 16,786.00 - _19,786.00
12/01/2019 19,786.00 - : 19,786.00
03/01/2020 19,786.00 . 19,786.00
06/01/2020 19,786.00 . 19,786.00
0940172020 19,786.00 - 19,786.00
12/01/2020 19,786.00 - 19,786.00
03/41/202] 19,786.00 - 19,786.00
06/01/2021 19,786.00 - 19,786.00
09/01/2021 19,786.00 - 19,786.00
12/01/2021 , 19,786.00 - 19,786.00
03/61/2022 19,786.00 _ - 19,786.00
06/01/2022 19,786.00 - - 19,786.00
09/61/2022 19,786.00 . - 119,786.00
12/0.1/2022 19,786.00 - - 19,786.00
03/01/2023 19,786.00 - 19,786.00
06/01/2023 19,786.00 _ - 19,786.00
09/01/2023 19,786.00 - 19,786.00
12/01/2023 19,786.00 - 19,786.90
03/01/2024 19,786.00 - 19,786.00
06/01/2024 19,786.00 - 19,786.00
09/01/2024 ) 19,786.00 - 19,786.00
12/01/2024 19,786.00 - 19,786.00
03/01/2025 19,786.00 - 19,786.00
06/01/2025 19,786.00 - 19,786,00
09/61/2025 ' 19,786.00 - 19,786.00
12/01/2025 1978600 - 19.786.00
03/01/2026 19,786.00 - 19,786.00
06/01/2026 19,786.00 - 19,786.00
09/01/2026 19,786.00 . 19,786.00
12/0172026 19,786.00 - : 19,786.00
03/01/2027 19,786.00 _ - 19,786.00
06/01/2027 19,786.00 - 15,786.00
09/01/2027 19,786.00 - 19,786.00
12/012027 19,786.00 - 19,786.00
03/01/2028 19,786.,00 : - 19,786.00
06/61/2028 19,786.00 - 19,786.00
09/01/2028 19.786.00 - 19,786.00
12/01/2028 19,786.00 - , 19,786.00
03/01/2029 - 19,786.00 - 19,786.00

06/01/2029 19,786.00 . © o 19,786.00

Bile: | City of Weston Loanssf | 1 7-27-07 | 7272007 | 433 BM
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$3,047,000

City of Weston (West Virginia)

40 Years from Closing Date, 0% Interest Rate
Closing Date: September 18, 2007

Debt Service Schedule Part 3 of 4

Date Principal Coupon Total P+1
09/01/2029 19,786,00 - 19,786.00
12/01/2029 19,786.00 - 19,786.00
03/01/2030 19,786.00 . 19,786.00
06/01/2030 19,786.00 - 19,786.00
09/01/2030 19,786.00 - 19,786.00
12/012030 19,786.00 - 19,786.00
0370172031 19,786.00 - 19,786.60
06/01/2031 19,786.00 . 19,786.00
09/01/2031 19,786.00 - 19,786.00
12/01/2031 19,786.00 - 19,786.00
03/01/3032 19,786,00 . 19,786.00
06/01/2032 19,786.00 - 19,786.00
09/01/2032 19,786.00 - 1%,786.00
12/01/2032 19,786.00 - 19,786.00
03/01/2033 19,786.00 . 19,786.00
06/01/2033 19,786.00 - _19,786.00
(970172033 . 19,786.00 . 19,786.00
12/01/2033 19,786.00 . 19,786.00
03/01/2034 19,786.00 . 19,786.00
06/01/2034 19,786.00 - 19,786.00
09/01/2034 19,786.00 - 19,786.00
12/01/2034 19,786.00 . 19,786.00
03/01/2035 19,786.00 - 19,786.00
06/01/2035 19,786.00 - 19,786.00
09/01/2035 19,786.00 - 19,786.00
12/01/2035 _19,786.00 - 19,786.00
0370172036 19,786.00 . 19,786.00
06/01/2036 19,786.00 . 19,786.00
09/01/2036 19,785.00 - 19,785.00
12/01/2036 19,785.00 - '19,785.00
03/01/2037 _19,785.00 - - 19,785.00
06/01/2037 "19,785.00 . 19,785.00
09/01/2037 19,785.00 - 19,785.00
12/01/2037 19,785.00 - 19,785.00
03/01/2038 19,785,00 . 19,785.00
06/01/2038 19,785.00 - 19,785.00
05/01/2038 19,785.00 . 19,785.00
12/01/2038 19,785.00 - 19,785.00
03/01/2039 19,785.00 - 19,785.00
06/01/2039 19,785,00 . 19,785.00
09/01/2039 19,785.00 - 19,785.00
12/01/2039 19,785.00 - 19,785.00-
03/01/2040 19,785.00 - 19,785.00
0610112040 19,785.00 -

Fite | City of Weston Loans'sf | 157.27-07 | HZNZOOT | 433 BM.
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$3,047,000
City of Weston (West Virginia)
40 Years from Closing Date, 0% Interest Rate
Closing Date: September 18, 2007

Debt Service Schedule Partd of 4
Date . Principal _ Coupon _ Total P+l
09/01/2040 19,785.00 - 19,785.00
12/61/2040 _ 19,785.00 - 19,785.00
03/01/2041 19,785.00 - 19,785.00
06/01/204 1 19,785.00 “ 19,785.00
09/01/2041 19,785.00 - 19,785.00
12/01/2041 19,785.00 : - 19,785.00
03/01/2042 19,785.00 - ) 19,785.00
06/01/2042 19,785.00 - 19,785.00
09/01/2042 19,785.00 - 19,785.00
12/01/2042 ’ 19,783.00 " 19,785.00
03/01/2043 19,785.60 - 19,785.00
06/01/2043 19,785.00 - 19,785.00
09/61/2043 19,785.00 - ' 19,785.00
12/01/2043 19,785.00 - 19,785.00
03/031/2044 19,785.00 - 19,7_85 .00
06/01/2044 19,785.00 - 19,785.00
09/01/2044 _ 19,785.00 - . 19,785.00
12/61/2044 19,785.00 - 19,785.00
03/01/2045 19,785.00 - 15,785.00
06/01/2045 19,785.00 2 19,785.00
09/01/2045 19,785.00 - 19,785.00
12/01/2045 _ 1978500 _ - 19,785.00
03/01/2046 19,785.00 - 19,785.00
06/01/2046 19,785.00 - -19,785.00
09/01/2046 19,785.00 - 19,785.00
12/01/2046 19,785.00 - 19,785.00
03/01/2047 19,785.00 - _ — 19,785.00
06/01/2047 19,785.00 ' - - 19,785.00
Total _ $3,047,000.00 ‘ .- . .. $3,047,000.00
Yield Stafistics
Bond Year Dollars _ o ] $62,919.94
Average Life L ) ) 20.650 Years
Average Coupon : -
Net Interest Cost (NIC) . _ -
True Interest Cost (TIC) _ _ : _ 6.93E-11
Bond Yield for Arbitrage Purposes _ _ _ 6.93E-11
All Inclusive Cost (AIC) . _ 6.93E-11
IRS Form 8038
Net Interest Cost ' _ ' ' ' : -
Weighted Average Maturity : 20,650 Years

File | City of Wcsl.on Loanssf | IF 7-27-07 | 7/27/2007 | 4:33 PM
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(Form of)

ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto the
within Bond and does hereby irrevocably constitute and appoint
, Attorney to transfer the said Bond on the
books kept for registration of the within Bond of the said Issuer with full power of substitution in the
premises.

Dated: , 2007.

In the presence of:

CHY07737.1 13







. EP l OE Chase Tower, Eighth Floor Wreiter’s Contact Information
| ST & PO. Box 1588
| ]OHN SON Charleston, WV 25326-1588

PLLC

ATTORNEYS AT LAW (304) 353-8000 (304} 353.8180 Fax

Clarkshurg Charleston Morgantown Martinsburg Wheeling Huntington www.steptoe-johnson.com

September 18, 2007

City of Weston
Sewer Revenue Bonds, Series 2007 A

(West Virginia Infrastrucrure Fund)

City of Weston
Weston, West Virginia

West Virginia Water Development Authority
Charleston, West Virginia

West Virginia Infrastructure and Jobs Development Council
Charleston, West Virginia

Ladies and Gentlemen:

We have served as bond counsel in connection with the issuance by the City of Weston
(the "Issuer"), a municipal corporation and political subdivision organized and existing under the laws of
the State of West Virginia, of its $3,047,000 Sewer Revenue Bonds, Series 2007 A (West Virginia
Infrastructure Fund), dated the date hereof (the "Series 2007 A Bonds" or the “Bonds”).

We have examined the law and certified copies of proceedings and other papers relating
to the authorization of a loan agreement, dated August 22, 2007, including all schedules and exhibits
attached thereto (the "Loan Agreement”), by and between the Issuer and the West Virginia Water
Development Authority (the "Authority"), on behalf of the West Virginia Infrastructure and Jobs
Development Council (the "Council"), and the Bonds, which are to be purchased by the Authority in
accordance with the provisions of the Loan Agreement. The Bonds are originally issued in the form of
one Bond, registered as to principal to the Authority, bearing no interest, and with principal installments
payable quarterly on March 1, June 1, September | and December 1 of each year, commencing March
1, 2005 and maturing June 1, 2047, all as set forth in the "Schedule Y" attached to the Loan Agreement
and incorporated in and made a part of the Series 2007 A Bonds.

‘The Series 2007 A Bonds are issued under the authority of and in full compliance with the
Constitution and statutes of the State of West Virginia, including particularly, Chapter 16, Article 13 and
Chapter 31, Article 15A of the West Virginia Code of 1931, as amended (collectively, the "Act™), for the
purposes of (i) paying a portion of the costs of the acquisition and construction of certain extensions,
betterments, and improvements to the sewerage system of the Issuer (the "Project”); and (ii) paying
certain costs of issuance and related costs.

CHB35827.3




City of Weston, et al.
September 18, 2007
Page 2

We have also examined the applicable provisions of the Act, the Bond Ordinance duly
enacted by the Issuer on June 21, 2007, as supplemented by a Supplemental Resolution duly adopted by
the Issuer on August 6, 2007 {collectively, the "Bond Legisiation"}, pursuant to and under which Act and
Bond Legislation the Series 2007 A Bonds are authorized and issued, and the Loan Agreement has been
entered into. The Series 2007 A Bonds are subject {o redemption prior to maturity to the extent, at the
time, under the conditions and subject to the limitations set forth in the Bond Legislation and the Loan
Agreemeni. All capitalized terms used herein and not otherwise defined herein shall have the same
meanings set forth in the Bond Legislation and the Loan Agreement when used herein.

Based upon the foregoing, and upon our examination of such other documents as we have
deemed necessary, we are of the opinion, under existing law, as follows:

1. The Issuer is a duly created and validly existing municipal corporation and political
subdivision of the State of West Virginia, with full power and authority 0 acquire and construct the
Project, to operate and maintain the System, to enact the Bond Legislation and to issue and sell the Series
2007 A Bonds, all under the Act and other applicable provisions of law.

2. The 1.oan Agreement has been duly authorized by and executed on behalf of the
Issuer, is a valid and binding special obligation of the Issuer enforceable in accordance with the terms
thereof, and inures to the benefit of the Authority and the Council and cannot be amended by the Issuer
so as to affect adversely the rights of the Authority or the Council or diminish the obligations of the Issuer
without the written consent of the Authority and the Council.

3 The Bond Legislation and all other necessary ordinances and resolutions have been
duly and effectively enacted and adopted by the Issuer in connection with the issuance and sale of the
Series 2007 A Bonds and constitute valid and binding obligations of the Issuer enforceable against the
Issuer in accordance with their terms. The Bond Legislation contains provisions and covenants
substantially in the form of those set forth in Section 4.1 of the Loan Agreement.

4. The Series 2007 A Bonds have been duly authorized, issued, executed and
delivered by the Issuer to the Authority and are valid, legally enforceable and binding special obligations
of the Issuer, payable from the Net Revenues of the System and secured by a first lien on and pledge of
the Net Revenues of the System on a parity with the Issuer’s (i) Sewer Revenue Bonds, Series 2005 A
(West Virginia Infrastructure Fund), dated June 24, 2005, issued in the original aggregate principal amount
of $597,037; (ii) Sewer Revenue Bonds, Series 2000 B (West Virginia Infrastructure Fund), dated
December 20, 2000, issued in the original aggregate principal amount of $6,250,000; (iii) Sewer Revenue
Bonds, Series 2000 A (West Virginia SRF Program), dated December 20, 2000, issued in the aggregate
principal amount of $3,192,097; and (iv) Sewer Revenue Bonds, Series 1996, dated December 10, 1996,
issued in the aggregate principal amount of $1,274,287 , all in accordance with the terms of the Series
2007 A Bonds and the Bond Legislation.

5. The Bonds have not been issued on the basis that the interest thereon, if any, is
or will be excluded from the gross income of the owners thereof for federal income tax purposes. We
express no opinion regarding the excludability of such interest, if any, from the gross income of the owners

thereof for federal income tax purposes or other federal tax consequences arising with respect to the
Bonds.

CHRB355827.3



City of Weston, et al.
September 18, 2007
Page 3

6. The Series 2007 A Bonds are, under the Act, exempt from all taxation by the State
of West Virginia, or any county, municipality, political subdivision or agency thereof, and the interest on
the Series 2007 A Bonds is exempt from personal and corporate net income taxes imposed directly thereon
by the State of West Virginia.

It is to be understood that the rights of the holders of the Series 2007 A Bonds and the
enforceability of the Series 2007 A Bonds, the l.oan Agreement and the Bond Legislation, and the liens
and pledges set forth therein, may be subject to and limited by bankruptcy, insolvency, reorganization,
moratorium and other similar laws affecting creditors' rights heretofore or hereafter enacted to the extent
constitutionally applicable and that their enforcement may also be subject to the exercise of judicial
discretion in appropriate cases.

We have examined the executed and authenticated Bond numbered AR-1, and in our
opinion the form of said Bond and its execution and authentication are regular and proper.

Very truly yours,

STEPTGE & JOHNSON PLLC

08.02.07
95720000001

CHB855827.3







WEBER & WEBER

ATTORNEYS AT LAW
239 MAIN AVENUE
FOST OFFICE BOX 270

WESTON, WEST VIRGINLIA 26452

GEORGE 1. DAVISSON {1899-1980) AREA CODE 304
W.T, WEBER, JR. TELEPHONE 269-2228
W.T. WEBER, 14 FACISIMILE 269-7938

September 18, 2007

City of Weston, acting by and through
Weston Sanitary Board

171 Main Avenue

Weston, West Virginia 26452

West Virginia Water Development Authority
180 Assoclation Drive
Charleston, West Virginia 25311

West Virginia Infrastructure and Jobs Development Council
300 summers Street, Suite 980
Charleston, West Virginia 25301

Steptoe & Johnson PLLC

ATTN: John C. Stump,. Esguire

P. O. Box 1588

Charleston, West Virginia 25326-1588

RE: City of Weston Sewer Revenue
Bonds, Seriss 2007A

Ladies and Gentlemen:

I serve as the City Attorney for the City of Westen, acting by and through
the Weston Sanitary Board, in Weston, Lewis County, West Virginia (the
"Tsguer”}. As such counsel, I have examined copies of the approving opinion of
Steptoe & Johnscn PLLC as bond counsel, a loan agreement for the Series 2007 A
Bonds, dated August 22, 2007, including all schedules and exhibits attached
thereto, by and between the Issuer and the West Virginia Water Development
Authority (the "Authority"), on behalf of the West Virginia Infrastructure and
Jobs Development Council (the "Council"™), (the "Loan Agreement"), a Bond
Ordinance duly enacted by the Issuer on June 21, 2007, as supplemented by a
Supplemental Resolution duly adopted by the Issuer on August 6,2007
(collectively, the "Bond Legislation™), a Petition of the Sanitary Board of the
Issuer duly adopted June 11, 2007, and cother documents relating to the above-
captioned Bonds of the Issuer (collectively, the "Bonds "). Capitalized terms
used herein and not otherwise defined herein shall have the same meaning set
forth in the Bond Legislation and the Loan Agreement when used herein.

I am of the opinicn that:

1. The Issuer has been duly created and is validly existing as a municipal
corporation and political subdivision of the State of West Virginia, and the
Mayor, Recorder and members of the council and sanitary board of the Issuer have
been duly and properly elected or appointed, as applicable, have taken the



City of Weston, et. al.,
September 18, 2007
Page 2

requisite caths, and are authorized to act on behalf of the Issuer in their
respective capacities.

Z. The Loan Agreement has been duly authorized, executed and delivered by
the Issuer and, assuming due zuthorization, execution and delivery by the
Authority, constitutes a valid and binding agreement of the Issuer, enforceable
in accordance with its terms.

3. The Bond Legislation has been duly adopted and enacted by the Issuer
and is in full force and effect.

4. The Issuer has duly enacted the ordinances prescribing the rates and
charges of the Systen.

5. The execution and delivery of the Bonds and the Loan Agreement and the
consummation of the transactions contemplated by the Bonds, the Loan Agreement
and the Bond Legislation and the carrying ocut of the terms thereof, do not and
will not, in any material respect, conflict with or constitute, on the part of
the Issuer, a breach of or default under any ordinance, order, resolution,
agreement or other instrument to which the Issuer is a party or by which the
Issuer or its properties are bound or any existing law, regulation, court order
or consent decree to which the Issuer is subject.

6. To the best of my knowledge, there is no litigation, action, suit,
preoceeding or investigation at law or in equity before or by any court, public
board or body, pending or threatened, wherein an unfavorable decision, ruling or
finding would adversely affect the transactions contemplated by the Loan
Agresment, the Bond Legislation, the acquisition and construction of the
Project, the operation of the System, the validity of the Bonds or the
cbliection of the Gross Revenues or the pledge of the Net Revenues for the
payment of the Bonds.

7. All successful bkidders have made required provisions for all insurance
and payment and performance bonds and such insurance peclicies or binders and
such bonds have been verified for accuracy. Based upon my review of the
contracts, the surety bonds and the policies or other evidence of insurance
coverage in connectien with the Proiect, I am of the cpinion that such surety
bonds and pelicies (1) are in compliance with the contracts; {2) are adequate in
form, substance and amount to protect the varicus interests of the Issuer; (3}
have been executed by duly authorized representatives of the proper parties; {4)
meet the requirements of the Act, the Bond Legislation and the Loan Agresement;
and (5} all such deocuments constitute valid and legally binding okligations of
the parties thereto in accordance with the terms, conditions and provisions
thereof.
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All counsel to this transactien may rely upon this
specifically addressed tec them.

I am,
Sincerely yours,
W
\ H e
M
W. T. Webef, IIT
WIW,111/cfk
p{el Mayor Julia Spelsburg

Jefferson Davis, PE
John C. Stump. Esquire
Samme L. gee, Esqguire
Jonathan Carpenter, FE

opinion as

if







]OHNSON Charleston, WV 25326-1588

ATTORNEYS AT LPAi{/\; (304} 353-80C0 {304) 353-8180 Fax

Clarksburg Charlesion Morgantown Wartrstug Wheeling Huraingron werw.steptoe-iohnson.com

September 18, 2007

City of Weston
Sewer Revenue Bonds, Series 2007 A
(West Virginia Infrastructure Fund)

City of Weston
Weston, West Virginia

West Virginia Water Development Authority
Charleston, West Virginia

West Virginia Infrastructure and Jobs Development Council
Charleston, West Virginia

I.adies and Gentlemen:

We are special counsel to the City of Weston in Lewis County, West Virginia (the "Issuer”).
As such counsel, we have represenied the Issuer before the Public Service Commission of West Virginia in
connection with the issuance of the above-referenced bonds (the “Bonds™) and the acquisition and
construction of the Project. All capitalized terms used herein and not otherwise defined herein shall have
the same meaning set forth in the Bond Legislation and the Bond Purchase Agreement when used herein.

‘The Issuer has received all permits, licenses, approvals, consents, exemptions, orders,
certificates and authorizations necessary for the issuance of the Bonds, the acquisition and construction of
the Project, the operation of the System and the imposition of rates and charges for use of the System,
including, without limitation, the receipt of all requisite orders and approvals from the West Virginia
Department of Environmental Protection, the West Virginia Infrastructure and Jobs Development Council
and the Public Service Commission of West Virginia (the “PSC”) and has taken any other action required
for the imposition of such rates and charges, including, without limitation, the enactment of an ordinance
prescribing such rates and charges. The Issuer has received the Commission Order of the PSC dated July
13, 2007, in Case No. 07-0334-S-CN, granting to the Issuer a certificate of public convenience and necessity
for the Project and approving the financing for the Project. The time for appeal has expired prior to the date
hereof without any appeal. The Order remains in full force and effect.

All counsel to this transaction may rely upon this opinion as if specifically addressed to
them.

Very truly yours,

TERRALLX

The Baeldde Ketwark o Dadepuadsal Te s

T TOE Chase Tower, Eighth Floor Writer's Contact Information
S EP & BO. Box 1588
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WEBER & WEBER

ATTORNEYS AT LAW
239 MAIN AVENUE
POST OFFICE BOX 270

WESTON, WEST VIRGINIA 26452

GEORGE 1. DAVISSON {1899-1980)

- September 18, 2007 AREA CODE 804
W.T. WEBER. JR. P 4 TELEPHONE 269-2228
W.T. WEBER. Il FACISIMILE 269-7908

The City of Weston,

Acting by and through the
Weston Sanitary Board, {(Issuer)
171 Main Avenue

Weston, West Virginia 26452

West Virginia Infrastructure and Jobs Development Council
300 Summers Street, Suite 980
Charleston, WV 23301

West Virginia Water Development Authority
180 Associlation Drive
Charleston, WV 25311

Re: Firal Title Opinicon for Weston Sanitary Board
Jackson’s Mill Sanitary Sewer Line Ext. Pjct.

Ladies and Gentlemen:

We are counsel to the City of Weston, acting by and through the Weston
Sanitary Board, the “Issuer”) in connection with a proposed project teo construct
and extend a sanitary sewer main line to the Jackson’s Mill area of Lewis
County, West Virginia, to serve, it part, the West Virginis University Fire
School, {the "Project®™). We provide this final title opinicn on behalf of the
Issuer to satisfy the requirements of the West Virginia Infrastructure and Jobs
Development Council (the "Council”) for the Proiject. Please be advised of the
following:

1. We are of the opinion that the Issuer is a duly created and validly
existing public service district possessed with all the powers and authority
granted to public service districts under the laws of the State of West Virginia
to construct, cperate and maintain the Project as approved by the Council.

2. The Issuer has cbtained all necessary permits and approvals for the
construction of the Project.

3. We have investigated and ascertained the location of, and are familiar
with the legal description of, the necessary sites, including easements and/orn
rights of way, reguired for the Project as set forth in the plans for the
Project prepared by Thrasher Engineering, Inc., the consulting engineers for the
Project.

4. We have examined the records on file in the 0ffice of the Clerk of the
County Commission of Lewis County, West Virginia, the county in which the
Project is to be located, and, in our opinion, the Issuer has acquired legal
title or such other estate or interest in all of the necessary site components
for the Preject, including all easements and/or rights of way, with the
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TERMS

NO LITIGATION

GOVERNMENTAL APPROVALS AND BIDDING
NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS/ BAN
CERTIFICATION OF COPIES OF DOCUMENTS
INCUMBENCY AND OFFICIAL NAME

LAND AND RIGHTS-OF-WAY

MEETINGS, ETC.

CONTRACTORS' INSURANCE, ETC.

LOAN AGREEMENT

RATES

SIGNATURES AND DELIVERY

BOND PROCEEDS

PUBLICATION AND PUBLIC HEARING ON BOND
ORDINANCE

PUBLIC SERVICE COMMISSION ORDERS
SPECIMEN BONDS

CONFLICT OF INTEREST

PROCUREMENT OF ENGINEERING SERVICES
COMPLIANCE WITH WEST VIRGINIA JOBS ACT
EXECUTION OF COUNTERPARTS

On this 18h day of September, 2007, we, the undersigned MAYOR and
RECORDER of the City of Weston in Lewis County, West Virginia {the "Issuer"), and the
undersigned CITY ATTORNEY hereby certify in comnection with the Issuer's Sewer
Revenue Bonds, Series 2007 A (West Virginia Infrastructure Fund), as follows:

1.

TERMS: All capitalized words and terms used in this General Certificate

and not otherwise defined herein shall have the same meaning as set forth in the Bond
Ordinance of the Issuer duly enacted June 24, 2007, and the Supplemental Resolution duly
adopted Angust 6, 2007 (collectively, the "Bond Legislation").
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2. NO LITIGATION: No controversy or litigation of any nature is now
pending or threatened, restraining, enjoining or affecting in any manner the issuance, sale
or delivery of the Series 2007 A Bonds, the acquisition and construction of the Project, the
operation of the System, the receipt of the Gross Revenues, or in any way contesting or
affecting the validity of the Series 2007 A Bonds, or any proceedings of the Issuer taken with
respect to the issuance or sale of the Series 2007 A Bonds, the pledge or application of the
Net Revenues or any other moneys or security provided for the payment of the Series 2007
A Bonds or the existence or the powers of the Issuer insofar as they relate to the
authorization, sale and issuance of the Series 2007 A Bonds, the acquisition and construction
of the Project, the operation of the System, the pledge or application of moneys and security
or the collection of the Gross Revenues or the pledge of Net Revenues as security for the
Series 2007 A Bonds.

3.  GOVERNMENTAL APPROVALS AND BIDDING: All applicable
approvals, permits, exemptions, consents, authorizations, registrations and certificates
required by law for the acquisition and construction of the Project, the operation of the
Systermn and the issuance of the Series 2007 A Bonds have been obtained and remain in full
force and effect, and competitive bids for the acquisition and construction of the Project have
been solicited in accordance with Chapter 5, Article 22, Section 1 of the West Virginia Code
of 1931, as amended, which bids remain in full force and effect.

4.  NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS/ BAN:
There has been no adverse change in the financial condition of the Issuer since the approval,
execution and delivery by the Issuer of the Loan Agreement, and the Issuer has met afl
conditions prescribed in the Loan Agreement. The Issuer has or can provide the financial,
institutional, legal and managerial capabilities necessary to complete the Project.

The Issuer has the following outstanding obligations: (i) Sewer Reverme Bonds,
Series 2005 A (West Virginia Infrastructure Fund), dated June 24, 2005, issued in the
original aggregate principal amount of $597,037 (the “Series 2005 A Bonds™); (ii) Sewer
Revenue Bonds, Series 2000 B (West Virginia Infrastructure Fund}, dated December 20,
2000, issued in the original aggregate principal amount of $6,250,000 (the “Series 2000 B
Bonds”);(iii) Sewer Revenue Bonds, Series 2000 A {(West Virginia SRF Program), dated
December 20, 2000, issued in the aggregate principal amount of $3,192,097 (the “Series
2000 A Bonds™); and {iv) Sewer Revenue Bonds, Series 1996, dated December 10, 1996,
issued in the aggregate principal amount of $1,274,287 (the “Series 1996 Bonds™ and,
collectively with the Series 2005A Bonds, Series 2000 B Bonds and the Series 2000 A Bonds,
the “Prior Bonds™).

The Series 2007 A Bonds shall be issued on a parity with the Prior Bonds. The
Issuer has obtained (i) the certificate of an Independent Certified Public Accountant stating
that the coverage and parity tests of the Bonds are met; and (i) the written consent of the
Holders of the Prior Bonds to the issuance of the Series 2007 A Boads on a parity with the
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Prior Bonds. Other than the Prior Bonds, there are no other outstanding bonds or obligations
of the Issuer which are secured by revenues or assets of the Systemn.

5.  CERTIFICATION OF COPIES OF DOCUMENTS: The copies
of the below-listed documents hereto attached or delivered herewith or heretofore delivered
are true, correct and complete copies of the originals of the documents of which they purport
to be copies, and such original documents are in full force and effect and have not been
repealed, rescinded, amended or changed in any way unless modification appears from later
documents also listed below:

Bond Ordinance

Supplemental Resolution

Loan Agreement for Series 2007 A Bonds

Public Service Commission Order

Infrastructure Council Approval

City Charter, with Amendments

Qaths of Office of Officers and Council members

Ordinapce Creating Sanitary Board and Oaths of Office of
Boardmembers and Petition of Sanitary Board

Sewer Rate Ordinance
Minutes on Adoption and Enactment of Sewer Rate Ordinance
Affidavit of Publication of Sewer Rate Ordinance

Minutes on Adoption and Enactment of Bond Ordinance and Adoption
of Supplemental Resolution

Affidavit of Publication of Abstract of Bond Ordinance and Notice of
Public Hearing

Environmental Health Services Permit and NPDES Permit
Prior Bond Ordmances - 1996, 2000, 2005

Evidence of Insurance
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Consent of West Virginta Water Development Authority

6. INCUMBENCY AND OFFICIAL NAME: The proper corporate title
of the Issuer is the “City of Weston." The Issuer is a municipal corporation in Lewis County
and is presently existing under the laws of, and a political subdivision of, the State of
West Virginia. The governing body of the Issuer is iis Council, consisting of council
members, all duly elected or appointed, as applicable, qualified and acting, and whose names
and dates of commencement and termination of current terms of office are as follows:

Date of Date of
Commencement Termination

Name of Office of Office
Julia Spelsburg - Mayor July 1, 20607 June 30, 2011
Jim Anderson - Councilmember June 1, 2007 June 30, 2011
Jim Oldaker - Councilmmember June 1, 2007 June 30, 2011
Larry Batten - Councilmember Yune 1, 2007 June 30, 2011
Terry Cogar - Councilmember Fane 1, 2007 June 30, 2011

The duly appointed Recorder is Derrick Snyder. The duly elected or appointed
officers of the Sanitary Board for 2007 are as follows:

Name Term of Office
Julia Spelsburg, Chairman - July 1, 2007 through June 30, 2011
Frank Angotti - July 1, 2006 through June 30, 2009
Bob Nicholson - July 2, 2007 through June 30, 2010
Jason Hunt, P.E. - during project terms

The duly appointed and acting City Attorney is Tracey Weber, I, Esquire,
Weston, West Virginia and the duly appointed Special PSC Counsel is Steptoe & Johnson
PLLC, Charleston, West Virginia.

7. LAND AND RIGHTS-OF-WAY: All land in fee simple and all
rights-of-way and easements necessary for the acquisition and construction of the Project and
the operation and maintenance of the System have been acquired or can and will be acquired
by purchase, or, if necessary, by condemnation by the Issuer and are adequate for such
purposes and are not or will not be subject to any liens, encumbrances, reservations or
exceptions which would adversely affect or interfere in any way with the use thereof for such
purposes. The costs thereof, including costs of any properties which may have to be acquired
by condemnation, are, in the opinion of all the undersigned, within the ability of the Issuer
to pay for the same without jeopardizing the security of or payments on the Series 2007 A
Bonds. The City Attorney makes no representations as to this paragraph.
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8. MEETINGS, ETC.: All actions, ordinances, resolutions, orders and
agreements taken by and entered into by or on behalf of the Issuer in any way connected with
the issuance of the Series 2007 A Bonds and the acquisition, construction, operation and
financing of the Project or the Systern were authorized or adopted at regular or special
meetings of the Governing Body of the Issuer duly and regularly called and held pursuant to
the Rules of Procedure of the Governing Body and all applicable statutes, including,
particularly and without limnitation, Chapter 6, Article 9A of the West Virginia Code of 1931,
as amended, and a quorum of duly elected or appointed, as applicable, qualified and acting
members of the Governing Body was present and acting af all fimes during all such meetings.
All notices required to be posted and/or published were so posted and/or published.

9.  CONTRACTORS' INSURANCE, ETC.: All contractors have been
required to maintain Worker's Compensation, public liability and property damage insurance,
and builder’s risk insurance where applicable, in accordance with the Bond Legislation. All
insurance for the System required by the Bond Legislation is in full force and effect.

10.  LOAN AGREEMENT: As of the date bereof, (1) the representations of
the Issuer contained in the Loan Agreement are true and correct in all material respects as if
made on the date hereof; (ii) the Loan Agreement does not contain any untrue statement of
a material fact or omit to state any material fact necessary to make the statements therein, in
light of the circumstances under which they were made, not misleading; (iii) to the best
knowledge of the undersigned, no event affecting the Issuer has occurred since the date of
the Loan Agreement which should be disclosed for the purpose for which it is to be used or
which it is necessary to disclose therein in order t0 make the statements and information in
the Loan Agreement not misleading; and (iv) the Issuer is in compliance with the Loan
Agreement.

11.  RATES: The Issuer has duly enacted a sewer rate ordinance on April 10,
2007, setting rates and charges of the System. The time for appeal of such rate ordinance has
expired prior to the date hereof without any appeal and such rates are currently in full force
and effect.

12.  SIGNATURES AND DELIVERY: On the date hereof, the undersigned
Mayor did officially sign all of the Series 2007 A Bonds of the aforesaid issue, consisting
upon original issuance of a single Bond of each series, dated the date hereof, by his or her
manual signature, and the undersigned Recorder did officially cause the official seal of the
Issuer to be affixed upon said Series 2007 A Bonds and to be attested by his or her manual
signature, and the Registrar did officially authenticate, register and deliver the Series 2007
Bonds to a representative of the Authority as the original purchaser of the Series 2007 Bonds
under the Loan Agreement. Said official seal of the Issuer is also impressed above the
signatures appearing on this certificate.
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13. BOND PROCEEDS: On the date hereof, the Issuer received $384,500
from the Authority and the Council, being a portion of the principal amount of the Series
2007 A Bonds, there being no interest accrued thereon. The balance of the principal amount
of the Serjes 2007 A Bonds will be advanced to the Issuer as acquisition and construction of
the Project progresses.

14.  PUBLICATION AND PUBLIC HEARING ON BOND ORDINANCE:
Upon adoption of the Bond Ordinance, an abstract thereof, determined by the Governing
Body to contain sufficient information as to give notice of the contents thereof, was published
once each week for 2 successive weeks, with not less than 6 full days between each
publication, the first such publication occurring not less than 10 days before the date stated
below for the public hearing, in The Weston Democrat, a qualified newspaper published in
the City of Weston, together with a notice to all persons concerned, stating that the Bond
Ordinance had been adopted and that the Issuer contempiated the issuance of the Series 2007
A Bonds described in such Bond Ordinance, stating that any person interested may appear
before the Council at the public hearing held at a public meeting of Council on the 21st day
of June, 2007, at 8:00 am, at the City of Weston, City Hall and present protests, and stating
that a certified copy of the Bond Ordinance was on file at the office of the Recorder of the
Issuer for review by interested parties during the office hours of the Issuer. At such hearing
all objections and suggestions were heard by the Governing Body and the Bond Ordinance
became finally adopted, enacted and effective as of the date of such public hearing, and
remains in full force and effect.

15.  PUBLIC SERVICE COMMISSION ORDER: The Issuer has received
the Commission Order of the Public Service Commission of West Virginia entered on July
13, 2007, in Case No. 07-0334-S-CN, granting to the Issuer a certificate of public
convenience and necessity for the Project and approving the financing for the Project. The
time for appeal has expired prior to the date hereof without any appeal. The Commission
Order remains in full force and effect.

16. SPECIMEN BONDS: Delivered concurrently herewith is a true and
accurate specimen of the Series 2007 A Bond.

17.  CONFLICT OF INTEREST: No member, officer or employee of the
Issuer or the Board has a substantial financial interest, direct, indirect or by reason of
ownership of stock in any corporation, in any contract with the Issuer or in the sale of any
land, materials, supplies or services to the Issuer or to any contractor supplying the Issuer,
relating to the Series 2007 A Bonds, the Bond Legisiation and/or the Project, including,
without lirnitation, with respect to the Depository Bank. For purposes of this paragraph, a
"substantial financial interest” shall include, without Hmitation, an interest amounting to more
than 5% of the particular business enterprise or contract.

18.  PROCUREMENT OF ENGINEERING SERVICES: The Issuer has
complied in all respects with the requirements of Chapter 5G, Article 1 of the West Virginia
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Code of 1931, as amended, in the procurement of engineering services to be paid from
proceeds of the Bonds.

19.  COMPLIANCE WITH WEST VIRGINIA JOBS ACT: Unless it shall
hereafter be qualified for an exception, the Issuer hereby covenants to comply with all the
requirements of Chapter 21, Article 1C of the Code of West Virginia, 1931, as amended
(the"West Virginia Jobs Act") and will require its contractors and subcontractors to comply
with the West Virginia Jobs Act. The Issuer hereby certifies to the Council and the Authority
that (i) the Issuer will comply with all the requirements of the West Virginia Jobs Act; (ii) the
Tssuer has included the provisions of the West Virginia Jobs Act in each contract and
subcontract for the Project; (iit) the Issuer has received or will receive, prior to entering into
contracts or subcontracts, from each contractor or subcontractor a certificate demonstrating
compliance with Section 4 of the West Virginia Jobs Act or watver certificates from the West
Virginia Division of Labor ("DOL"}; and (iv) the Issuer will file with the DOL and the
Council copies of the waiver certificates and certified payrolls or comparable documents that
include the number of ernployees, the county and state wherein the employees reside and their
occupation, following the procedures established by the DOL. The monthly requisitions
submitted to the Council shall also certify that the Issuer is monitoring compliance by its
contractors and subcontractors and that the required information has been submitted.

20.  EXECUTION OF COUNTERPARTS: This document may be executed
in one or more counterparts, each of which shall be deemed an original and all of which shall
constitute but one and the same decument

[Remainder of Page Intentionally Blank]
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as of the date first written above.

WITNESS our signatures and the official seal of the CITY OF WESTON

[CORPORATE SEAL]

SIGNATURE

§57200.60001

CH855830.2

OFFICIAL TITLE

Mayor

Recorder

City Atiorney

Special  Public  Service
Commission Counsel
(Paragraph 15 only)






CITY OF WESTON

Sewer Revenue Bonds, Series 2007 A
(West Virginia Infrastructure Fund)

CERTIFICATE AS TO USE OF PROCEEDS

The undersigned Mayor of the City of Weston in Lewis County,
West Virginia (the "Issuer”), being the official of the Issuer duly charged with the
responsibility for the issuance of $3,047,000 Sewer Revenue Bonds, Series 2007 A (West
Virginia Infrastructure Fund), of the Issuer, dated September 18, 2007 {the "Bonds" or the
"Series 2007 A Bonds"), hereby certifies on the 18th day of September, 2007, as follows:

1. I am the officer of the Issuer duly charged with the responsibility of
issuing the Bonds. Iam familiar with the facts, circumstances and estimates herein certified
and duly authorized to execute and deliver this certificate on behalf of the Issuer. Capitalized
terms wsed herein and not otherwise defined herein shall have the meanings set forth in the
Bond Ordinance duly enacted by the Issuer on June 21, 2007, as supplemented by
Supplemental Resolution duly adopted by the Issuer on August 6, 2007 (collectively, the
“Bond Legislation"), authorizing the Bonds.

2. This certificate may be relied upon as the certificate of the Issuer.

3. This certificate is based upon facts, circumstances, estimates and
expectations of the Issuer in existence on September 18, 2007, the date on which the Bonds
are being physically delivered in exchange for an initial advance of the principal amount of
the Series 2007 A Bonds, and to the best of my knowledge and belief, the expectations of the
Issuer set forth herein are reasonable,

4. In the Bond Legislation pursuant to which the Bonds are issued, the
Issuer has covenanted that it shall not take, or permit or suffer to be taken, any action with
respect to Issuer’s use of the proceeds of the Bonds which would cause any bonds, the
interest, if any, on which is exempt from federal income taxation under Section 103(a) of the
Internal Revenue Code of 1986, as amended, and the temporary and permanent regulations
promulgated thereunder or under any predecessor thereto (collectively, the "Code"), issued
by the West Virginia Water Development Authority (the “Authority”) or the West Virginia
Infrastructure and Jobs Development Council (the "Council"), as the case may be, from
which the proceeds of the Bonds are derived, to lose their status as tax-exempt bonds. The
Issuer hereby covenants to take all actions necessary to comply with such covenant.
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5. The Series 2007 A Bonds were soid on September 18, 2007, to the
Authority, pursuant to a loan agreement dated August 22, 2007, by and between the Issuer
and the Authority, on behalf of the Council, for an aggregate purchase price of $3,047,000
(100% of par), at which time, the Issuer received $384,500 from the Authority and the
Council, being the first advance of the principal amount of the Series 2007 A Bonds. No
accrued interest has been or will be paid on the Series 2007 A Bonds. The balance of the
principal amount of the Series 2007 A Bonds will be advanced to the Issuer as acquisition and
construction of the Project progresses.

6. The Series 2007 A Bonds are being delivered simultaneously with
the delivery of this certificate and are issued for the purposes of (i) paying the outstanding
principal of and interest on the Issuer’s Sewage Systern Bond Anticipation Notes, Series
2004; (ii) paying the costs of acquisition and construction of certain additions, betterments
and improvements to the existing public sewerage facilities of the Issuer (the "Project"); and
(iii) paying certain costs of issuance of the Bonds and related costs.

7. Within 30 days after the delivery of the Bonds, the Issuer shall enter
into agreements which require the Issuer to expend at least 5% of the net sale proceeds of the
Bonds on the Project, constituting a substantial binding commitment. The acquisition and
construction of the Project shall commence immediately and shall proceed with due diligence
to completion, and with the exception of proceeds deposited in the Series 2007 A Bonds
Reserve Account, if any, all of the proceeds from the sale of the Bonds, together with any
investment earnings thereon, will be expended for payment of costs of the Project on or
before October 1, 2008. The acquisition and construction of the Project is expected to be
completed by July 1, 2008.

8. The total cost of the Project, a portion of which is financed from the
proceeds of the Bonds (including all costs of issuance of the Bonds), is estimated at
$3,967,000. Sources and uses of funds for the Project are as follows:

SOURCES

Proceeds of the Series 2007 A Bonds $3,047,000
Grant from West Virginia University $200,000
Grant from the Council $720,000
Total Sources $3.967.000
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USES

Costs of Acquisition and

Construction of the Project $3,934,500
Costs of Issuance 32.500
Total Uses $3.967.000

9. Pursuant to Article V of the Bond Ordinance, the following special funds
or accounts have been created or continued relative to the Series 2007 A Bonds:

(1) Revenue Fund;

(Z)  Operation and Maintenance Fund;

(3)  Renewal and Replacement Fund;

{4y Series 2007 A Bonds Construction Trust Fund;
(3)  Series 2007 A Bonds Sinking Fund; and

(6)  Series 2007 A Bonds Reserve Account.

10.  Pursuant to Article VI of the Bond Resolution, the proceeds of the Bonds
will be deposited as follows:

(1)  Series 2007 A Bonds proceeds in the amount of $-0-
will be deposited in the Series 2007 A Bonds Reserve Account.

(2)  The balance of the proceeds of the Series 2007 A
Bonds will be deposited in the Series 2007 A Bonds Consiruction
Trust Fund as received from time to time and applied solely to
payment of costs of the Project, including costs of issuance of the
Series 2007 A Bonds and related costs.

11.  Monies held in the Series 2007 A Bonds Sinking Fund will be used solely
to pay principal of and interest on the Series 2007 A Bonds and will not be available to meet
costs of acquisition and construction of the Project. All investment earnings on monies in
the Series 2007 A Bonds Sinking Fund and Series 2007 A Bonds Reserve Account will be
withdrawn therefrom and deposited into the Series 2007 A Bonds Construction Trust Fund
during construction of the Project, and following completion of the Project, wiil be deposited,
not less than once each year, in the Revenue Fund, and such amounts will be applied as set
forth in the Bond Ordinance.
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12.  Work with respect to the acquisition and construction of the Project will
proceed with due diligence to completion. The acquisition and construction of the Project
is expected to be completed within ten {10) months of the date hereof.

13, The Issuer will take such steps as requested by the Authority to ensure
that the Authority’s bonds meet the requirements of the Code.

14.  With the exception of the amount deposited in the Series 2007 A Bonds
Reserve Account, if any, all of the proceeds of the Bonds will be expended on the Project
within thirteen {13) months from the date of issuance thereof.

15.  The Issuer does not expect to sell or otherwise dispose of the Project in
whole or in part prior o the last maturity date of the Bonds.

16.  The amount designated as costs of issuance of the Bonds consists only
of costs which are directly related to and necessary for the issuance of the Bonds,

17. Al property financed with the proceeds of the Bonds will be owned and
held by (or on behalf of) a qualified governmental unit.

18.  No proceeds of the Bonds will be used, directly or indirectly, in any trade
or business carried on by any person who is not a governmental unit.

19.  The original proceeds of the Bonds will not exceed the amount necessary
for the purposes of the issue,

20.  The Issuer shall use the Bond proceeds solely for the costs of the Project,
and the Project will be operated solely for a public purpose as a local governmental activity
of the Issuer.

21. The Bonds are not federally guaranteed.

22. The Issuer has retained the right to amend the Bond Ordinance
authorizing the issuance of the Bonds if such amendment is necessary to assure that the Bonds
remain governmental bonds.

23. The Issuer has either (a) funded the Series 2007 A Bonds Reserve
Account at the maximum amount of principal and interest which will mature and become due
on the Bonds in the then current or any succeeding year with the proceeds of the Bonds, or
(b) created the Series 2007 A Bonds Reserve Account which will be funded with equal
payments made on a monthly basis over a 10-year period until such Series 2007 A Bonds
Reserve Account holds an amount equal to the maximum amount of principal and interest
which will mature and become due on the Bonds in the then current or any succeeding year.
Monies in the Series 2007 A Bonds Reserve Account and the Series 2007 A Bonds Sinking
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Fund will be used solely to pay principal of and interest on the Bonds and will not be
available 10 pay costs of the Project.

24.  There are no other obligations of the Issuer which (a) are to be issued at
substantially the same time as the Bonds, (b) are to be sold pursuant to a common plan of
financing together with the Bonds and (c) will be paid out of substantially the same sources
of funds or will have substantially the same claim to be paid out of substantially the same
sources of funds as the Bonds.

25.  To the best of my knowledge, information and belief, there are no other
facts, estimates and circumstances which would materially change the expectations herein
expressed.

26. The Issuer will comply with instructions as may be provided by the
Authority, at any time, regarding use and investment of proceeds of the Bonds, rebates and
rebate calculations.

27.  To the best of my knowledge, information and belief, the foregoing
expectations are reasonable.

[Remainder of Page Intentionally Left Blank]
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WITNESS my signature on this the day and year first above written.

CITY OF WESTON

By: /@éx)(f%ﬁzﬁy
layor

Its:

09.12.07
957200.00001
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CITY OF WESTON

Sewer Revenue Bonds, Series 2007 A
{West Virginia Infrastructure Fund)

CERTIFICATE OF ENGINEER

On this 18th day of September, 2007, I, Kenneth P, Moran, P.E., Registered
Professional Engineer, West Virginia License No. 11309, of Thrasher Engineering,
Inc.,Clarksburg, West Virginia, hereby certify as follows:

1. My firm is engipeer for the acquisition and construction of certain
extensions, additions, betterments and improvements (the “Project”) to the existing public
sewerage system (the "System") of the City of Weston (the “Issuer"), to be constructed
in Lewis County, West Virginia, which acquisition and construction are being
permanently financed in part by the proceeds of the above-captioned bonds (collectively,
the "Bonds™) of the Issuer. Capitalized terms used herein and not defined herein shall
have the same meaning set forth in the Bond Ordinance enacted by the Issuer on June
21, 2007, as amended by the Supplemental Resolution of the Issuer adopted August
6, 2007 (collectively, the "Bond Legislation™), and the Loan Agreement for the Series
2007 A Bonds by and between the Issuer and the West Virginia Water Development
Authority (the "Authority"), on behalf of the West Virginia Infrastructure and Jobs
Development Council (the *Council”), dated August 22, 2007, (the “Loan Agreement”).

2. The Series 2007 Bonds are being issued (i) to pay a portion of the
costs of acquisition and construction of the Project; and (ii) to pay certain costs of
issuance and related costs.

3, To the best of my knowledge, information and belief, (i) within the
limits and in accordance with the applicable and governing contractual requirements
relating to the Project, the Project will be constructed in general accordance with the
approved plans, specifications and designs prepared by my firm and approved by the
Council and the Authority and any change orders approved by the Issuer, the Authority,
the Council and all necessary governmental bodies; (ii} the Project, as designed, is
adequate for its intended purpose and has a useful life of at least 40 years, if properly
constructed, operated and maintained, excepting anticipated replacements due to normal
wear and tear; (iii) the Issuer has received bids for the acquisition and construction of
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the Project which are in an amount and otherwise compatible with the plan of financing
set forth in the Schedule B attached hereto ag Exhibit A and Tracey Weber, 111, Esquire,
counsel to the Issuer, has ascertained that all successful bidders have made required
provisions for all insurance and payment and performance bonds and such insurance
policies or binders and such bonds will be verified for accuracy; (iv) the successful
bidders received any and all addenda to the original bid documents; (v) the bid
documents relating to the Project reflect the Project as approved by the Council and the
bid forms provided to the bidders contain the critical operational components of the
Project; (v1} the successful bids include prices for every item on such bid forms; (vii)
the uniform bid procedures were followed; (viii) the Issuer has obtained all permits
required by the laws of the State of West Virginia and the United States necessary for
the acquisition and construction of the Project and operation of the system; (ix) in
reiiance upon the certificate of an independent certified public accountant, Harris &
Company, of even date herewith, as of the effective date thereof, the rates and charges
for the System as enacted by the Issuer will be sufficient to comply with the provisions
of the Loan Agreement; (x) the net proceeds of the Bonds, together with all other
monies on deposit or to be simultaneously deposited and irrevocably pledged thereto
and the proceeds of grants, if any, irrevocably committed therefor, are sufficient to pay
the costs of acquisition and construction of the Project approved by the Council; and (xi)
attached hereto as Exhibit A is the final amended "Schedule B - Estimated Total Cost
of Project, Sources of Funds and Cost of Financing" for the Project.

WITNESS my signature and seal as of the date first written above.

Thrasher Engineering, Inc.

2//4&/// /%/\

Kenneth P. Moran, P.E.
West Virginia License No. 11309
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SCHEDULE B
CITY OF WESTON
JACKSONS MILL SEWER PROJECT

A. COST OF PROJECT TOTAL DC WU
1 Contract #1 - FAMCOQ, Inc 1,072,940.001 1,037,840.00 36,000.00
Contract #2 - Michel, Inc 1,289,000.00{ 1,299,000.00
Contract #3 - Trojan Technologies 164,000.00 164,000.00
Contract #4 - Wilo-EMU 80,606.00 80,606.00

Wast Fork Interceptor Study

125,000.00

2 Technical Services Thrasher

a. Plann‘mg

75,000.00

125,000.00

25,000.00

50,000.00

b. Design

327,500.00

327 500.00

¢ Construction

291,000.00

3 Legal & Fiscal

‘ 10 Reserves

a. legal Weber 25,000.00 0.00 25,000.00
b. Legal (PSC) Steptoe & Johnson 7,500.00 7,500.00
c. Accounting Harris 35,000.00 35,000,00
5 Sites & Other Lands 100,000.00 _10,000.00 90,000.00
6  Project Administration 40,000.00 40,000.00
7 Miscellaneous Permit Fees 18,000.00 18,000.00
8  Contingency 273,954.00 273,954.00
9  TOTAL of Lines 1 through 8 3,934,500.00] 3,734,500.00 200,000.00

11 Other Costs
a. Registrar fees 500.00 500.00
b Bond Counsel (8&J) 32,000.00 32,000.00
12 Cost of issuance 32,500.00 32,500.00
13 TOTAL PROJECT COST line 9 plus line 12 3,967.000.001 3,767,000.00 200,000.00

14 Federal Grants

15 State Grants 720,000.00 720,000.00
16 Other Grants
17 Any Other Source  WWVU Contribution 200,000.00 200,000.00
18 TOTAL GRANTS Lines 14 through 17 920,000.00 720,000.00 200,000.00
19 Size of Bond Issue 3,047,000.00; 3,047,000.00 0.00
g;f %jﬁ fﬂ A / ¢ /2007
Date ¢/ °

City of V}i(;éton

3/4/ 2007
Date
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Buckhannon Office Weston Office
P.O. Box 732 September 18, 2007 235 North River Avenue
Buckhannon, WV 26201 Weston, WV 26452
(304) 472-1928 City of Weston {304) 269-2269

Sewer Revenue Bonds, Series 2007 A
(West Virginia Infrastructure Fund)

City of Weston
Weston, West Virginia

West Virginia Water Development Authority
Charleston, West Virginia

West Virginia Infrastructure & Jobs Development Council
Charleston, West Virginia

Ladies and Gentlemen:

Based upon the rates and charges set forth in the sewer rate ordinance of the
City of Weston (the “Issuer™), enacted April 10, 2007, and projected operation and
maintenance expenses and anticipated customer usage as furnished to us by Thrasher
Engineering, Inc., it is our opinion that such rates and charges will be sufficient to provide
revenues which, together with other revenues of the sewerage system ( the “System”) of
the City of Weston (the “Issuer™), will pay all repairs, operation and maintenance expenses
of the System and leave a balance each year equal to at least 115% of the maximum
amount required in any year for debt service on the Sewer Revenue Bonds, Series 2007 A
(West Virgimia Infrastructure Fund), to be issued on the date hereof, and all other
obligations secured by or payable from the revenues of the System, specifically including
the Prior Bonds, as such term is defined in the Ordinance of the Issuer authorizing the
issuance of the Series 2007 Bonds.

It 1s further our opinion that the Net Revenues actually derived from the System
during any 12 consecutive months within the 18 months immediately preceding the date
of the actual issuance of the Series 2007 Bonds, plus the estimated average increased
annual Net Revenues to be received in each of the 3 succeeding years after the
completion of the improvements to be {inanced by the Series 2007 A Bonds, are not less
than 115% of the largest aggregate amount that will mature and become due in any
succeeding fiscal year for the principal of and interest on the Prior Bonds and the Series
2007 A Bonds.







AN ORDINANCE PROPOSING AMENDMENT TO THE CHARTER
OF THE CITY OF WESTON

WHEREAS, a Charter Committee, comprised of citizens of the City of Weston, West
Virginia, has recommended to the Mayor and Common Council of the City of Weston that the
Charter of the City be amended to better meet the needs of the City and its citizens; and

WHEREAS, the Charter hereinafier set forth constitutes and encompasses those
recommendations; and

WHEREAS, the Common Council of the City of Weston, being the governing body of
said city, now deems 1t expedient and appropriate to amend the City Charter as hereinafter set
forth, pursuant to the provisions of Chapter 8, Article 4, Section 8 of the Code of West Virginia;

NOW, THEREFORE, BE IT ENACTED AND ORDAINED BY THE COMMON
COUNCIL OF THE CITY OF WESTON, WEST VIRGINIA, as follows:

Subsection 1. It is proposed that the Charter of the City of Weston as it has heretofore
existed be amended by striking all of the existing wording of said Charter after the words: “Sect.
1. The Citv of Weston established: general powers of citv.” and inserting in place of the siricken
wording the following, fo-wit:

* * .

The inhabitants of so much of the County of Lewis as constitutes the City of Weston at
the time of the adoption of this Charter amendment are hereby continued and shall remain a body
politic and corporate by the name of “City of Weston,” and they, their successors and those
added to the City through processes provided by law, shall have perpetual succession and a
common seal as said City, and shall succeed to all rights. powers, and responsibilities heretofore
conferred upon the City of Weston, and shall have all powers accorded to cities by the laws of
the State of West Virginia.

The general purposes of the City of Weston are to:

. provide for public elections and evaluation of public activities;

provide for public works, including streets and sanitary services;

develop natural resources and the city economy;

. provide for public education and public health services;

secure the public safety by providing police and fire protection services; and for
all other lawful purposes declared from time to time by the Common Couneil.

YO W e

The Council shall review these necessary purposes every five years and shall revise
them when necessary to benefit the citizens of the City of Weston.

Section 2; Corporate Limits

The corporate limits of the City of Weston shall be those in effect at the date of final
adoption of this Charter amendment. They may be altered from time-to-time to add and
include those inhabitants of Lewis County who have entered into the body politic and
corporate by ammexation, election or contract, in accord with the laws of West Virginia.



A complete survey of the City shall be completed within twelve months after adoption of
this Charter amendment.

Section 3:

Division of Wards

The territory of the city shall be divided into wards. The wards in existence at the date of
the final adoption of this Charter amendment shall be continued and remain in place until
such time as they may be reconstituted by the Common Council. The boundaries of said
wards, or any of them, may from time-to-time be altered, or additional wards may be
created, by ordinance of the Common Council, duly spread upon its books, when by
reason of the acquisition of new territory by the city, or for other lawful and compelling
reason, such changes may be appropriate.

Section 4:

Municipal Authorities and Officers Generallv

Al

Section 3:

Elected Offices: The elected municipal authorities and officers of the City who
hold office at the date of the final adoption of this Charter amendment shali
continue in their respective offices, with their respective powers and duties, until
the 30th day of June, 2003, or until their successors shall have been elected and
qualified. Should a vacancy occur in any such office prior 1o the 30th day of
June, 2003, the vacancy shall be filled under the provisions of Section 12 of this
Charter. After the 30th day of June, 2003, the elected municipal authorities and
officers of the City shall consist exclusively of 4 Mayor and one rmember of
Council from each ward, who together shall form a common Council. The Mavor
shall serve as chairperson of the Council.

The Mayor and members of Council, before entering upon the duties of office,
and within ten days of his election or appointment, give bond for the faithful
performance of his or her duties, and take and subscribe an oath to faithfully and
impartially discharge the duties of the office, and to support the Constitutions of
the United States and the State of West Virginia. The Mayor having taken such
an oath may administer the same to the Council Members and other officers.
Certificates of said oath shall be recorded in the journal kept by the Council.

Municipal Terms and Elections: Commencing on the 1st day of July, 2003, the
term lengths of elected municipal offices shall be four years.

Appointed Officers: Commencing on July 1, 2003, the Common Council shall
appoint City officers, which shall include a City Manager, City Clerk. City
Finance Manager, City Attorney, and such others as may be deemed appropriate
from time-to-time by the Common Council.

QOualifications of Mavor and Council Members

The Mayor and City Council Members, at the time of their election or appointment, shall
be residents of the City and entitled to vote for the members of the Common Council.

A



Section 63 Powers, Puties, and Compensation of Mavor

The Mayor shall be the chief executive and chairperson of the Common Council, and
shall have all powers and duties granted to municipal mayors by West Virginia law,
and he or she shall be ex officio a conservator of the peace and have the power to try
persons for violations of city ordinances and to convict and sentence persons therefore in
accord with municipal ordinance. The Mayor shall also have the power to decide all tie
votes of the Common Council.

Section 7: Powers of Council in Geperal

The Common Council shall have all the powers requisite and necessary to govern the
City in accord with the laws of West Virginia, including those set forth in Chapter §,
Article 12 of the Code of West Virginia. The Council also shall prescribe by ordinance
which licenses of all kinds shall be applied for and granted, and all the terms thereof, and
it shall require the payment of the taxes thereon before delivery to the person applying for
any such license.

Section §: Compensation of Mavor and Council

The salaries of the Mayor and members of Common Council for the ensuing term shall
be determined by the Common Council prior to the beginning of the filing period for the
next election. Their salaries shall not be diminished or increased during the term of
office, The salary of Mayor is to be commensurate with that of the office of mayor, with
similar duties, in municipalities of similar size in the region.

Section 9: Time for Elections

The municipal election for Mayor and members of the Common Council shall be
conducted on the second Tuesday in June, 2003, and a like election conducted on said
date every four years thereafter. The Common Council shall, in advance of every
election, appoint election officers to conduct the election, and otherwise provide for the
proper conduct thereof.

Section 10: Voting Precincts

The Common Council shall by ordinance, in accord with the laws of West Virginia,
including those set forth in Chapter 8, Article 5, Section 13, as amended, of the Code of
West Virginia, integrate City voting precinets with the Lewis County voting system. City
precincts shall paralle] the county precincts located within the city limits to the extent that
1t is reasonably applicable.

Section 11: Who is Entitled to Vote

All citizens of the city shall be entitled to vote in all municipal elections, except that no
person who has not been registered as a voter as required by law, or who is a minor, or of
3



unsound mind, or who is under conviction of treason, felony, or bribery in an election, or
who is not a bono fide resident of the city in which he or she offers to vote, shall be
permitted to vote at such election while such disabiliry continues.

Section 12: How Tie Vote Decided

When two or more persons shall receive an equal number of votes for mayor or member
of Common Council, such tie shall be decided by the Common Couneil in being.

Section 13: Manner of Voting: Contested Elections: Applicability of State Election Laws

In all municipal elections, the mode of voting shall be by paper ballot or electronic voting
machines. All elections in the city shall be held and conducted, and the results thereof
certified, returned, and fmally determined, and zll election contests conducted, in
accordance with the laws of the State of West Virginia relating to general elections..

Section 14:  Ineligibility or Fallure to Qualfv

If anyone who shall have been duly elected Mayor or member of Common Council shall
not have been eligible as herein prescribed, or shall refuse or fail to take the oath and give
the bond required under this act, within the time prescribed, the Councii shall declare the
office vacant and proceed to fll the vacancy.

Section 15: Filling Vacancies in Flective Offices

Whenever a vacancy shall occur from any cause in the office of Mayor or member of
Council, the Council shall immediately fili such vacancy by a vote of a majority of the
Council. The appointed officer shall serve until the next scheduled election.

Section 16:  When Council to Designate a Council Member to Act as Mavor

The Common Council shall, by order, designate and appoint a Council Member who
shall act as Mayor in the absence from the city of the Mayor. While so acting, the
Mayor Pro-tem shall be vested with all the powers and duties of the office.

Section 17: OQuorum of Council

The presence of a majority of the Council shall be necessary to make a quorum for the
transaction of business.

Section 18:  Proceedings of Council Meetings to be Read. Signed. and Countersigned;
Recording of Aves and Noes

At meetings of the Common Council, minutes of the proceedings of the prior meeting

shall be read and corrected, if erroneous, and signed by the presiding officer, and

countersigned by the City Clerk. Upon the call of any member, the ayes and noes upon
4



any question shall be taken and recorded in the journal, and the roll for that purpose shall
be called alphabetically.

Section 19:  Place and Time of Council Meetings

Regular meetings of the Common Council shall be held on the first Monday of each
month except when that day is a holiday, in which event the regular monthly meeting
shall be held the following day. The time for said meetings shall be set by order of
Council, with public notice. However, the Council shall have the power to change the
regular appointed day and time of its meetings by ordinance. The Council may by
ordinance provide procedures for the call of special meetings. No business may be
conducted at either a regular or special meeting unless a quorum is present. All meetings
must be conducted In compliance with the West Virginia Open Governmental
Proceedings Law.

Section 20: Powers and Duties of Appointed Officers

1. The City Manager shall be the chief city administrator, and shall supervise all
city services, department chiefs, and all city employees. The City Manager,
together with the City Clerk, shall develop and periodically revise a city personnel
manual with quakhfication statements and guidelines for all appointed officer and
employee positions. The City Manager shall conduct his duties in accord with
policies established by the Common Council.
The City Clerk shall keep a journal of the proceedings, ordinances, acts, orders,
and resolutions of the Common Council, and have charge of and preserve the
records of the city, in the city building safe or vault, if there be one. The City
Clerk shall also assist the Common Council and the City Manager in the
supervision of all city services and shall be responsible for the keeping and
periodic reporting of city record books. The City Clerk shall be the chief election
officer for the City, and shall conduct all ¢ity elections in accord with the election
laws of West Virginia. .
The City Finance Manager shall assist the Common Council and the City
Manager to supervise all city financial affairs and the annual audit of ¢ity fiscal
records, and shall serve as Assessor of the value of properties for city tax
pUurposes.
4. The City Aftorney shall conduct city legal business, in accord with policies
established by the Common Council, and shall advise the Mayor, Council, and
City Manager on ali legal matters pertaining to the City.

(]
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Section 21:  Appointed Officers and Emplovees: Official Bonds

The Common Council may, by ordinance, define the duties of all appointed municipal

officers and employees and allow them reasonable compensation, and shall require from

all those whose duty it is to receive funds, assets or property, or have charge of the same,

such bonds as they shall deem necessary or proper to ensure the faithful performance of

their said duties. All officers and employees appointed by Council shall hold their office
5



or appointment at the will and pleasure of the Common Council, but no appointee shall
hold beyond the current year for which he shall have been appointed without being
reappointed by the Council.

Section 22: City Monevs; How Expenditures to be Made

All moneys belonging to the city shall be paid over to the City Financial Manager; and no
money shail be paid out by him or her except pursuant to an appropriation by the
Common Council, and upon an order signed by the Mayor and the City Clerk

Section 23: Reculation of Wards and Expenditures for Street Therein: Special Taxes for
Specific Purposes

The Common Council shall adopt ward regulations, whether general or special, for the
good of the citizens living within the wards. The Council also shall appropriate street
expenditures for each of the wards based upon equity and need. The Council may
authorize the collection of special assessments or taxes for specific purposes.

Section 24: Funds Must be on Hand for Appropriations and to Incur Debt: Contracts
Involving Future Levy Requires Approval at Referendum

No money shall be appropriated, and no debt shall be contracted, for any purpose
whatever, except that the funds to meet the same shall have been first provided by levy
duly laid, in accordance with the laws of West Virginia; and no contract shall be entered
into involving or anticipating future levies, unless all questions connected with the same
shall have been first submitted to a vote of the people and have received three-fifths of all
the votes cast for and against the same.

Section 25: Regulation Governing Franchises for use of Streets, Allevs. and Public
Grounds

The Common Council shall have the power to grant franchises and the power to compel
compliance with franchise obligations in accordance with West Virginia law.

Section 26: Annexation of Territorv ~ Proceedings

The city shall have the power to annex unincorporated territory to become part of the
municipality in accordance with the laws of West Virginia.

Section 27: Mavor's Court Docket

A book, well bound and indexed, to be denominated the “docket”, shall be kept in the

office of the Mayor, in which shall be noted each case brought before or tried by him or

her, together with the proceedings therein, including a statement of the complaint, the

summons, the return, the fact of appearance or non-appearance, the defense, the hearing,

the judgment, the costs, in case the judgment be one of conviction, the action taken to
)




enforce the same. The record of each case shall be signed by the Mayor, and the original
papers, if no appeal be taken, shall be kept together and preserved in his office; and the
Mayor shall deliver to his/her successor the docket and all books and papers pertaining to
his office.

Section 28: Dutv of Council as to What Mav Become Lawfullv Charceable acainst Citv:
Levies: Annual Publication of Revenues and Expenditures

The Common Council shall cause to be made annually and spread upon its minute book
an accurate estimate of all sums which are or mav become lawfully chargeable against
the city and which ought to be paid within one year; and it shall order a levy of so much
as will in its judgment be necessary to pay the same. Such levy shall be upon all real and
personal property subject to the state and county taxes. At least once in each year the
City Council shall publisk in one or more newspapers of the city a statement of the
revenue received from the differemt sources, and of the expenditures upon the different
accounts, for the preceding vear or portion of year, as the case may be.

Section 29:  Assessment of Propertv by Citv Finance Manager in his or her Capacitv as
Assessor

it shall be the duty of the City Finance Manager, who shall be the assessor, to make an
assessment of the property within the city subject to taxation, substantially in the manner
and form in which assessments are made by the assessor of the county, and to take all
fawful steps to collect all debts, fees, and taxes due to the city. The assessment, levy,
and collection of such taxes shall be governed by the laws of West Virginia. Every
debtor shall be personally liable for all debts owing to the municipality.

Section 30: Lien on Real Estate for Taxes. Assessments, Debts, Fines and Penalties:
Enforcement of Lien

There shall be a lien on all real estate within the City for the city taxes, assessments,
fines, debts, and penalties due the City from the day of the commencement of such
obligation, together with interest thereon at the rate of six percent per annum. The City
may enforce collection of said obligations by civil action or any other remedy provided
by law.

In accordance with West Virginia law, property taxes are payable in two installments for
each tax year. Collection is made by the county sheriff, who then pays over the sums due
the City. The City Finance Manager shall keep an accurate account of the moneys so
received. The tax property tax records of the Finance Manager shall at all times be open
for inspection by any taxpayer or attorney, and he or she shall produce said books to the
Common Council for inspection upon the order of Council.



Section 31: Council Mav Institute Proceedings for Eminent Domain

The Common Council shall have the right to institute proceedings in the name of the city
to acqguire real estate by eminent domain for the purposes of the public good.
Section 32: Inconsistent Acts Repealed

All acts or parts of acts inconsistent with this act are hereby repealed, but the act shall not
be construed to repeal, change, or modify any previous acts not inconsistent with this act,
or to take away any power heretofore conferred upon the City of Weston or its officers
and authorities by general law, except so far as the same may be inconsistent with the
powers hereby conferred.

% £ &

Subsection 2. The ordinance shall be published in its entirety in the publication area of
the City of Weston as a Class 1I-0 legal advertisement as set forth in Chapter 59, Article 3 of the
Code of West Virginia.

Subsection 3. A public hearing to consider the proposed amendment to the Charter shall
be held at the _Lewis County Senior Citizens Center beginning at 6. 00 p. m. on the 7" day
of January_, 2002, which said date is more than 30 days after the date of the first publication as
aforesaid. Any qualified voter or freeholder of the City of Weston may appear and file
objections, in writing, at said hearing. [f no objections are filed, the said amendment shall
become operative on and affer the 18 day of _Januarv , 2002, which is more than ten days
after the date of said hearing.

Subsection 4. This ordinance shall take effect from and afier its final passage.

Passed 19 reading No e amo 2w a. D , 2001,

Passed 2™ reading N\ oo nee AR , 2002,

Effective date: L}?c o ‘u_mji\ L2 , 2002,
§
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PREFACE

This volume constitutes the first revision and codification of the general ordi~
nances of the City of Weston, West Virginia, the 1886 "Code"” having been merely
a compflation of ordinances. It contains the Charter and such of the ordinances of
a general and permanent nature passed on or before December §, 1571, as were
found desirable for retention, except those expressly saved from repeal by the
Adopting Ordinance.

The ordinances were codified, edited and indexed by the Editorial Staff of
Michie City Publications Company under the supervision of Chas, W. Sublett and
Stephen C. Willard. 3

The publishers wish to express their appreciation for the coaperation of all
the city officials and employees during the preparation of this publication. Particu-
lar acknowledgment is due Mrs. Alice B. Vance, Clty Attorney, for her assistance

during the progress of the woxrk.
A feature to which the attention of the user is directed is the arrangement of

the chapters {n alphebetice! order, Attention (s also directed (o the analysis pre-
ceding each chapter'wbich, in many instances, will serve &8 zo index within itself,
The general index, carried at the end of the Code, has been careiully prepared and
should serve zs an accurate medium for loceting the individual sections of law with~
in the Code. In the fooinotes appearing throvghout the Code will be found references
to the Charter and the applicable and related provisions of the state law. These
notes also contain cross references to other and related provigions in the Clty Code.
By reference to the historical citations, appearing at the end of each section, the
user will be able to ascertain the ordinance {rom which the present section has been
derived.

It is & recognized fact that if any Code is to accomplish its intended purpose it
must be kept up to date by means of an adequate supplemental service. Accordingly,
the publishers point out the advisability and necessity of keeping this Code current,

The new City Code is presented to the offictals and citizens of the City of Weston,

West Virginia, in the belief that it will merit their approval.

Michie City Publications Company
Charlottesville, Virginia
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PART 1,
THE CHARTER.

Divigion 1, Legislative Charter.

The City of Weston established; general powers of city.

Corporate limite or boundary.

Divided into wards,

Wward boundsries may be changed and new wards added.

Municipal authorities.

Council shall exercise corporate powers,

Qualifications of mayor, councilmen, city stiorney, chief of police, city
clerk and street commissioner.

Term of certain elective officers; nonelective officers shall be appointed
by the common council.

Time for election of officers other than councilmen.

Time for election and term of councilmen; residence of councilmen by
wards.

Voting precincts.

Who entitled to vote.

Manner of voting; applicability of state eiecticn lawg,

How tie vote decided.

Contested elections .

Filling vacancies in elective offices.

Council may provide for additional appomtwe officere.; compenssation;
official bonds; residence requirements; term of o{fme removel
from office; powers and duties of tax collector and chief of palice.

Bond and oath of officers.

Ineligibility or failure to guzlify.

When elective officers shall enter upon duties of office.

Powers, duties and compensation of mayor; appeals from mayor's court
1o cireuit court.

Powers and duties of city clerk generally.

When council to designate a councilman to act as mayor.

Quorum of council.

Records, etc., to be kept by, and other duties of, city clerk; authority
of cmmcﬂ to priot and bind general ordmances certified cop:es
of ordinances, etc,, as evidence.

FProceedings of councxl meetmgs 1o be read, signed and countersxgned;
recording of ayes and noes.

Mayor's vote in council.

Place and time of council meetings.

City money 10 be paid to cily treasurer; how expenditures to be made.

Repulation of wards and expenditures for streets therein; special taxes
for specific purposes.

Funds must be on hand for appropriations and to incur debt; contracts
ipvolving future levy require approval at referendum,

Powers of council in general, ,

Sopp, #7, 10-Re
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The Charter

Division 1. Legislative Charter.

(Passed Feb. 20, 1913, in effect from passage. Approved, Feb. 25, 1813.)

Editor's note, --Thig division sets out the Charter
of the City of Weston as enacted by chapter 80
of the Acts of 1913, (which amended and reen~
acted, and consolidated into one gei, the Charter
of 1909, as amended by chapter 77 of the Acts of
1811}, as subsequently amended by 1925, Mun,
Char., ¢. 30, and 1929, Mun. Char., c. 12,

Those sections having no historical citation are
ag contained in 1813, ¢. 90.

The section catchlines have been changed in many
instances to more fully indicate the subject matter
of their respective sections, and are not official.

A uniform eystem of capitalization hag been adopted
and words inhrackets have been added for the pur-

. pose of clarity.

The legislature, in its 1960 revision and consolidation
of chapters 8 and 8A of the Code of West Virginia
into 2 new chapter 8, recognized, in section B-1-6,
*that when the provigions of existing special legia-
lative charters zre compared with and sre consider-
ed in the light of the proviglions of this chapter,
fi.z,, the new chapier 8), there are five basic pos-
sibilities as to the relstionghip between such charter
provisione and the provisions of this chapter, namely:
{1) As tov any particular charter provisions, such
charter provisions may be inconsistent or in conflict
with the pertinent provisions of this chapter; (2) al-
though relating 10 the same subject matter and al-
though not inconsistent or in conflict with any provi-
gions of this chapter, certain charter provisions
may be sufficiently different from pertinent provi-
sions of this chapter as to indicate, as 8 matter of
practical construction, that either the charter provi-
sions or the provisiops of this chapter, but not both,
ghould be applicable; (3) although varying in cerfain
respects, certain charter provisions may be similar
to and in esgential harmony with corresponding provi-
sions of this chapter; {4) as to any particular charter
provisions, there may be no counterpart of such pro-
vigions in this chapter; and (5) as to gny provisions of
this chapter, there may be no counterpart charter pro-
vigions."

Section 8~1-8, therefore, sets forth certain rules to he
applied, in addition to the usual and ordinary rules of
statutory construction, with respect to construetion
and applicability of legislative charters, and it is sug-

3



§ 3-a The Charter § 7

Sec. B3-a. Ward boundaries mav be changed and new wards
added.

By order of the council, duly entered on its journal and its books of ordinances
the boundaries of said four wards, or any of them, may from time to time be changed
and enlarged, or new wards may be created when by reason of the acgquisitions of
new territory by the city such changes, enlargements or new wards may be neces
sery. - ,

Sec. 4. Municipal authorities.

The municipal authorities of said city shall consist of 2 mayor and one council-
man from each ward, who together shall form a common council, and who shall re-
ceive such compensation as the council shall from time to time determine, 2 and
which shall not be inereased or diminished during their term of office,

Sec. 5. (Counecil shall exercise corporete powers.

All the corporate powers of said corporation shall be exercised by said council,
or upder its authority, except when otherwize provided,

Seec., 6. Qualifications of mavor, councilmen, 6 eity z2itorney,
chief of police, city clerk and street commissiaoner.

The mzyor and councilmen, ¢ity attorney, chief of police, city clerk and street
commisgioner, 2t the time of their election or appeintment, shall be freehclders in
seid eity, and be entitied to vote for the members of the commonr council of said
city, as residents and legal voters therein.

Sec, 7. Term of certain elective officers: nonelective offi-
cers shall be appointed by the common council.,

The city attorney, chief of police, city clerk (who shall be the assessor) and
street commissioner shall be elected to hold their respective offices for a term of
two years from the first Monday in April,d or until their successors shall have
elected and qualified, and all other officers shall be appointed by the common coun~
eil.

2. As to five hundred dollars annual selary of mayor, see Char.,
§E 20,

3. Editor's note,--~The term of all elective officers now beging
on July 1 following their election, pursuant to Char., § 47.

For a case holding that the highest number of votes actually

east for a person for election to the office of Weston city
attorney was a sufficient number to elect him, see Bran-
non v, Perking, 127 W, Va. 1063, 31 §.E.2d 898 (1844).

5
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conviction of treason, felony or bribery in an election, or who has not resided in
this state for one year, and in the City of Weston for gix months prior to the elec~
tion, and who is not a bona fide resident of the ward in which he offers to vote for
the candidates for councilmen shall be entitled to vote at any slection,

Sec. 12. Manner_cé{ voting: applieability of state election
laws . -

In all munjcipal elections the mode of voting shall be by ballot, but the voter
shall be leff free to vote by open or gealed or secret ballot, as he may slect. All
elections in said city shall be held and conducted, and the results thereof certifiad,
returned and finally determined as nearly as practicable in accordance with the
laws in force in this state relating to general elections by the people at the time
such election is held; but no registration of voters shall be made unless ordered by
the council of said city. The corporate authorities of said city shall perform the
duties in relation to such election reguired by perneral laws of county courts and
county officers.

Sec. 13. How tie vote decided,

When two or more persons shall receive an eguzl pumber of votes for council-
man or other eity officer, such tie shall be decided by the council in being.

8. See zlso Char., § 44, as to duty of council to appoint election
officers and provide for proper holding of elections,

For a case holding that the validity and effect of votes cast for
a candidate at a general city election rre measured, in ac-
cordance with this section, by the Constitution znd pertinent
statutes of the state relating to general elections, see Bran-
non v. Perkey, 127 W, Va. 103, 31 5.E.2d 898 ({1544).

For a case holding that a legal voter may cast a ballot for any
gualified and eligible person by writing the name of Buch
persons on the official ballot at such place and in a manner
that the intention of the voter is indicated as to the person
and office for which the vote i5 cast, see Brammon v. Per-~
key, supra.

For 2 case holding that the statute [W, Va. Code, 1331, § 3~
5-35, which, as amended, is now W. Va. Code, § 3-6-11
reguiring a person to be elected o a2 state oifice by the
highest number of votes cast is a sufficient basis for z rule
applicable to the elective officer of the City of Weston, and
that the highest mimber of votes actually cast for a person
for election to the office of city attorney of Weston was a
sufficient number to elect him, see Brannon v. Perkey,
supra.

The system of permanent registration of voters, as required
bv W. Va. Code, § 8~5-13, is now applicable to elections
held in this city.




§ 17 The Charter ) § 18

within the city, and he and his sureties shall be liable for all fines, penglties and
forfeitures that a constable of a district is legaily liable to, for any faflure or dere-
liction in his sald office, to be recovered [n the same manner and in the same courts
that the same {ines, penalties and failures are now recoverable against such dis~
trict consteble., It shall be the duty of the collector of taxes to collect all city taxes,
licenses, levies, zssessments, and such other claims as are placed in his hands for
coliection by the council, and he may distrain and sell for such taxes and assess-
ments, and he shall have in sll other respects the same power as 8 sheriff of a coun-
ty to enforce the payment and collection thereof, All officers appointed by the coun-
cil must be residents of the said city at the time of their appointment, and a removal
from said city shall vacate their said offices.

2 £

Sec, 17. Boand acd oath of officers,

All officers elected and appointed under this act shall each, before entering
upen the duties of his office, and within ten days from the time of his election or
appointment, glve bond required from any officer, take and subscribe an cath io
faithfully and impartially dlscharge the duties of his office, and the oath to support
the Constitution of the United States, and the Constitution of the State of West Virginia,
The mayor having taken such an cath may administer the same {o the souncilmen and
other officers. Certificates of sald cath shail be recorded {n the journzl kept by the

council,

Sec. 18. Ipeligibility or fajilure to quaiify.3

If anyone who shall have been duly slected mayor, counciiman or to gny other
ofice herein provided for, shail not have been eligible as herein preseribed, or shell
refuse or fall to take the oath and give the bond required under this act, within the
time prescribed, the coupeil for the time being shall declare his office vacant and
proceed to fill said vacancy by appointment as herein provided,

2. See also Char., § 39, a5 to bond of city collector.
For a case holding that the provisions of this section and section

18 of the Charter are mandatory, and thal the failure of 2 per-
son elected to office in the City of Weston 1o take the reguired
oath and to give any such bond as may also be required, with-
in the prescribed time, creates a vacancy {n such office, 10 be
filled by the council, see Brannon v. Perkey, 127 W. Va, 103,
31 S5, E. 2d 898 (1944).

3. TFor a case construing this section, see Brannon v. Perkey,
127 W, Va. 103, 31 5. E.2d 898 (1944},




5§ 21 The Charter § 22

The mayor may [rom time (o time recommend to the council such measures as
he may deem needful for the welfare of the city. The expense of maintaining any
person committed to jail of the county, or to any place of imprisonment in said city
by him, except it be to answer an indictment, or beunder provisions of sections two hun-
dred and twenty-geven and two bundred and twenty-eight of chapter fifty of this Code of this
state |W. Va. Code, 1908, §§ 2178, 21?9},6 shall be paid by said city. Said mayor
shall pay all moneys received by htm for fines or by virtue of his office belonging
to said city to the treasurer of the city within one week after he receives the same.
He shall recetve a compensation for his services, to be [ixed by the council, which
shall not exceed five hundred dollars per amnum, exclusive of fees, 7 and which shall
not be increased or diminished during his contiouance in office,

Sec. 21. Powers and duties of city clerk gen®rally.8

The city clerk shall keep 2 journal of the proceedings of the council, and have
charge of and preserve the records of the city, in the city bullding, safe or vault,
if there be one. In absence from the city, or !n case of the sickness or digability
of the mayor, or during any vacancy in the office of mayor, the city clerk shali per-
form the duties of the mayor which periain to him as the chief executive of gaid city,
and be vested with all powers necessary for the performance of such duties, except
that he shall pot vote in council, or become an ex officic presiding officer thereof.
He shall be conservator of the peace within the city.

Sec, 21-a., When council to designate 2 counciliman to zeot g8

mayor.,

The counci] of said pity shall, by order, desigpzate znd appolint 3 councilman who
shall act as mayor in the absence from the city of both mayor and city cierk, or from
any meeting of the said council of the mayoer, or in the event of the disability of both.
And the councilman so desipnated shall, while he continues as a councilman, from
time to time as they arise, act as the mayor of the said city in any of the contingenctes
in this section above mestioned, until some other councilman shall be designated, &s
aforesaid, and while so acting, he shall be vested with all the powers, authority, and
functions of mayor and shall perform ali the dulies of that office, including the duty

of presiding over council,

Sec, 22. Quorum of council.

The presence of a majority of the council shall be necessary to make a guorum
for the transaction of business.

6. Editor’s note, --The sections of the 1906 Code here cited are
now obsolete; they related to costs, taller's fees, ete., in
proceedings before justices of the peace in behalf of the
state.

7. For another charter provision providing that mayort's salary
be determined by council from time totime, see Char., § 4.

8. See also Char,, § 37, as to duties of city clerk in his eapacity
as assessor,
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Sec. 27. City money to be paid to clty tressurer;? how ex-
penditures Lo be made,

All moneys belonging to the city shell be paid over to the city treasurer; and no
money shall be paid out by him except as the same shall have been sppropriated by
the council, and upon an order signed by the mayor and ¢ity clerk, and not otherwise.

Sec, 28B. Regulation of wards and expenditures for streets
therein; special taxes for specific purposes,

The council shall adopt all needful and just ward regulations, whether general
‘or special, for the good of the citizens thereof; and shall also authorize street ex-
penditures in the several wards as eguity and3justice demand, zod may anthorize the
collection of a special tax for 2 specific porpose.

Sec, 28, Funds must be on hangd for sppropristions and to in-
cur debt; contracts involving future levy reguire
approval at referendum.

No money shall be appropriated, aznd no debt shall be contracted, for any purpose
whatever, excepl that the funds to meet the seme shall bave been first provided by
levy duly laid, in accordence with the provisions of this act; and no contrsct shall be
entered into {ovolving or anticipzting future levies, unless all questions connected
with the same shall have been first submitted to 2 vote of the pecople and have received
three-fifths of all the votes cast for and agazinst the same.

Sec¢. 30. Powers of council in general.l

The councll of said city shall have the power to lzy off, vacate, close, open,
alter, grade and keep in good repair the roads, streets, alleys, pavements, side-
walks, drains and gutters thereln for the use of the citizens znd the publie, and to
improve and light the same, and to keep them free from obstructions of every kind;

1o regulate the width of the pavement, sidewalks, fpot-ways, drains and gutters to

be kept in good order, free and clean, by the owners or occupants of the real property
next adjacent thereto; to establish and regulate markets, prescribe the {ime of holding
the same, provide suitable and convenient bulldings therefor, and to prevent the fore-
stalling of such markets; to prevent injury or annoyance to the public or to individuals
from anything dangerous, offensive, or upwholesome; to prohibit or regulate slaughter
houses; tan houses and factories within the corporate limits, and to prohibit the ex-
ercise of any offensive business, trade or employment; to abate a}l nuisances within
the corporate limits, and to require or compel the abatement or removal thereof at
the expense of the person causing the same, or by or at the expense of the owner of

9. See also Char., § 16, as to "tax coliector" and "collector of
taxes, " and Char., § 38, as to "city coliector. '

1. For state law confirming general powers on common council,
see W, Va. Code, § 8-12~-5. See also W. Va. Cede, § 8-
12-2.
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Sec. 31, Powers of ecuncil rg tp ordinsnces; geperal pennlty;
enforcement of fines and penaities: extraterrito-
rtal jurisdiction for police and criminal purposes;
authorifty to order referendum concerning bond is-
sues for public improvements, etrc.; authority te
reguire city license and to lmpose license tax.

The sald council shall have authority to pass all ordinances (not repugnant to the
Constitution of the United States or to the Constitution and laws of the State of West
Virginia, or to this act), which shall be necessary or proper to carry into full effect
and force the authority and jurisdiction which {s or ghall be granted to or vested in
said city, or in the conneil thereof, or in any officer or body of officers of szid city,
and to enforce any and all ordinances by reasonsble fines and penalties, and by im-
prisonment; and upon failure to pay any fine or penalty lmposed, by compelling de-
faulting party to labor without compensation at any of the public works or improve-
ments, undertaken or to be undertaken by said city, or to lsbor at any work which
said city may lawinlly employ labor upon, at such rate per diem as the council may
fix {but not at a less rate than is fixed by said council for llke labor for other employ-
es of said city), until any fine or fines {mposed upon any such offender or offenders
by said city, shall have been fully paid and discharged, after deducting charges of
support while In custody of the officers of gaid city; provided, however, that no fines
shall be Imposed exceeding one hundred dollars, apd that no person shall be imprison-
ed or compelied to labor as aforesald more than thirty days for any offense. The
jurisdiction of said city for police and criminal purposes shall extend one mile beyond
the corporate limits of said city in all directions.

In gddition to the powers already enumerated, the said city council shall have
power to order elections for bonding the city ag provided by chapter forty-seven-g
of the Code of West Virginia of ope thousand nipe hundred and six, 3 purchase, bulld,
construct and malntain plants and erect buildings, oy other necessary structures,
with equipments for furnishing the city or its inhabitants for public or private con-
sumption, at a reasonzble cost w the latter, with gas or other material, for bath
fuel and illuminating purposes, and electric or other lights for the [ighting of its
streets and alleys, and public and private buildings; to construct, improve, extend
and expand water works for said city, and to contract for and to construct and own
an adequate supply of pure, healthful water for said city, and its inhabitants, for
public and private comsumption, and do all things necessary to secure to gaid city
and its inhabitants an adequate supply of pure and wholesome water, and to provide,
ceniract for and construct an adeguate sewerage system for said city. '

2. See also Char., §§ 32, 40, 41 for additional provisions re-
lating to licenses.

3. Editor's note.--The subject matter of chapter 474 of the 1906
Code is pow covered by W. Va. Code, ¢, 13.
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First. No ordinance granting any franchise for the using of the streets, alleys
or public grounds of the city for any of the purposes of public utility sbove named,
or for any other purpose of like nature, shall be passed unless it shall have been
first proposed in the council and notice of the object, nature and extent of such fran~
chige shall have been published at least thirty days by the applicant in some news-
paper published in the Clty of Weston, before being acted upon, -and shall have re-
ceived the votes of a majorily of the members of the council &t a regular meeting or
meetings and after said publication. The votes thereon shall be taken by ayes and
noes, and the same entered upon the journal. No such ordinance shall take effect
until the expiration of twenty days after its passage; and if within the said twenty
days a petition be filed with the city elerk signed by one-filth of the gualified voters
of the city, based upon the number of votes cast at the last city election, requesting
it, the councifshall submit such ordinance to the qualified voters of the city for rati-
fication or rejection, at a special election to be heid for that purpose within forty-
five days after such petition is presented, and the votes for ratification and for re-
jection cast at such election shall be entered upon the journal. If a majority of the
votes cast at such election shall be in favor of ratification, then such ordinance shall
take effect from the time the vole is so entered upon the journal,

Second. Every grant of any such franchize shall be for a lmited period of time.
I no limit be expressly provided in the grent, the franchise shall be valid for one
year only. In oo case shell the franchise extend for & period exceeding thirty yesrs,
except that in case of a street railway franchise such period may be not exceading
fifty years; but if such frenchise period is to exceed thirty years, the council must,
and without such pefition, submit such ordinance for ratification or rejection to such
vote as is reguired by the flrst clause of this section.

Third. No grant of any such franchise shall be made without, at the time of
making {t, providing that the grantee shall indemnify the city against all damages
caused by the construction of such works, All reasonable additional provisions 2nd
conditions may be made for the protection of the public from unnecessary damege or
inconvenience by reason of snch works and the operation thereof.

Fourth. No grant of any Franchise shall be made without, at the time of making
it, providing that the city shall receive in consideration thereof & compensation, to
be paid annually during the whole period; provided, however, that the principal of
competition shall be employed by the council where it is offered sc that the [ranchise,
with prescribed terms and conditions as to its extent, and as 1o the rates to be
charged to the public by it for its services, will be given to the person or corpora-
tion bidding or agreeing to pay therefor o the city the highest compensation, or 80
that the franchise, with prescribed conditions as to its extent, and the compensation
that must be paid therefor, will be given to the person or corporation that will agree
to render services to the public at the lowest rates,

Fifth. No granst of s franchise or the extension of, or an addition to, any line of
such work, over any additional street or territory of the city, shall be made for a
period extending beyond the time limited for the expiration of the franchise of the
principal work of which it is an extension; and if the franchise of the principal com~
pany or work is one which was granted before this act goes into effect, and is not
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§ 35 The Charter § 36~z

limlts are as follows: Beginning at (here recite the boundary as changed). It is
therefore ordered that said increase in saigd corporate limits be, and the same is
hereby approved and confirmed, and the clerk of the court is directed to deliver
to the sald councll a certified copy of thls order as soon as practicable after the
rising of this court," and, from and after the date of such order, the corporste
limits of said city shall be as set forth therein. - :

Sec. 35, Mayor's court docket,

A book, well bound and indexed, to be denominated the “docket"; shall be kept
in the office of the mayor, in which shall be noted each case brought before or tried

< by him, together with the proceedings therein, including a statement of the compiaint,

the summons, the return, the fact of appearance or non-gppesrance, the defense, the
hearing, the judgment, the costs, in case the judgment be one of conviction, the ao-
tion taken to enforce the same. The record of each case shall be signed by the mayor,
and the original papers thereof, U no appeal be taken, shall be kept together and pre~
served in hig office; and the mayor shall deliver to his successor the docket and all
books and papers pertaining to his office.

Ser. 36. Board of health.

The council shall have the power 1o appoint and constitute a2 board of health con-
sisting of one reputable physictan, and two of its own members, which said boerd of
health under the supervigion and with the approval of said council, shall have full
power to make ali needful rules and regulations for the keeping and maintaining of
the said clty tn proper and healthful condition; and when such boerd of health shall
have been elected and organized, it shall have exclusive control of all matters re~
tating to the public health within the limits of the clgy.

Sec. 36~a. Duly of council a5 to what may become lawfully
chargeable against cily; levies; anpugl publi-
cation of revenues and expenditures,

The council shall cause to be made annually and spread upon its minute book an
accurate estimate of all sums which are or may become lawiully chargeable against
the city and which ought 1o be paid within one year; and it shall order a levy of so
much as will in its judgment be necessary to pay the same., Such levy shall be upon
all tithables and upon all real and personal property therein subject to the state and
county taxes, including a poll tax of not more than one doliar upon each male resident
of said corporation over twenty-one years of age;8 provided, that such levy sball not
exceed one dollar on each tithable and fifty cents on every one hundred dollers of the
ascertained value of such property. At least once in each year the council shall cause
to be made up and published in one or more newspapers of the city a statement of the
revenue received from the different sources, and of the expenditures upon the different

5. See also Char., § 20, as to mayor's court.
6. Editor's note. --Poll taxes have since been abelished through-
out the state,

19



B 39 The Charter E 39

There shall also be a lien on all real estate within said city for 2li other nssess-
ment, fines and penalties assessed to or imposed upon the ownere thereof by ths ay-
thorities of said city from the time the same are so assessed or imposed, which lien
shall be priority over all other liens except the lien for taxes, ang such lien may be
enforced by tbe council by suit {n equity in the corporate name of said city, or in the
same manner now preseribed by law for the enforcement of the lien for state or
eounty taxes, or in such other manner as the council may by ordinance prescribe.

If any real estate within sald city be returned delinguent for the non-payment of the
city taxes thereon, a copy of such delinguent iist may be certified by the counctl 1o
the auditor, and the same may be sold for the taxes, interest and commissions .
thereon (n the same manper, at the same time and by the same officer as real estate
is sold for the non-paymentofstate taxes. (1925, Mun. Char., c. 30,)

Sec. 38. waers, duties, compensdtion and bond of city col~
ifector. ¥

It shall be the duty of the city collector to receive one copy of the asseszor's
book, receipting to the council for the same, and for the taxes thereip extended, and
it shall be his duty to collect from the parties the entire amount of the taxes with
which they are severally charged from and after the first day of June in each year,
until the first day of August, of each year, and he shall in said book write the word
“paid" opposite the name of the person so paying, and shali also receipt to said tax-
paver for the taxes so paid.

He shal] also receive such other moneys of the city as he is authorized by this
chapter {Charter) to receive, and all moneys ordered paid to bim by the council,
giving receipts to the parties paying, and shall keep an accurate accouat of the same;
and his books ghall at all times be open for inspection to any taxpayer or sttoraey of
the city, and he shall produce said books o said council for inspection at any meet~
ing thereof upon the order of said council.

He shall pay out the money in his bands upon the order of the council, signed
by the mayor and clerk.

He shall, on or before the first Monday in April of each year, furnish to the
council a full, eomplete and detalled statement of 21l moneys for which he is charge-
able, or may have been received by bim, up o the first day of April of that year,
and shall, at any time in like manner, furnish a statement of all disbursements made

8. Editor's pote. --Property taxes are now payable {n two instajl-
ments for each tax year, the [irst prior to October 1 and the
second prior to April 1; collection is made by county sheriff,
who pays over to city treasury. See W. Va. Code, §§ 11A-
1-3, 11A-1-4, 11A-1-15. '

See also Char., § 16, as to "tax collector" and “collector of
taxes, ' and see Char., § Z7 as to "city treasurer."”
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Sec. 42. Expiration of licenses 4

Licenses for the keeping of dogs shall expire on the thirtieth day of April next
after they are granted,® and ali othex licepses may be for such time 2s the council
may determine. ' ..

Se¢c, 43. Counci] may ingtitute proceedings for condemnation.

The council shall bave the right to institute proceedings in the name of the city
for the condemnation of real estate for strestg, alleys, drains, markets, market
grounds, city buildings or other work or purpose of public utliity. Such proceedings
shall conform to the provisions of chapter forty-two of the Code of West Virginla of
one thousend nine hundred and six, § and the expenses thereof shall be borne by the
city. . .

Sec. 44. Council to appoint election officers and provide for
proper holding of elections.

The regularly elected comneil of said city in being at the time, shall in advance
of every election by this act provided to be held, appoint siection officers to conduct
the same, and otherwise provide for 2 proper holding thereof.

Sec. 45. City ‘succeeds to rights =nd powers of predecessors.

The said city shall succeed to all rights, powers and responsibilities heretofore
conferred upon Ythe City of Weston", &nd i85 predecesscr, the "Town of Weston"
and all regularly elected officers of sald city acting 25 such at the time this act takes
effect, shall contioue uniil the first Monday ln April, one thousand nine hundred and
thirteen, and until their successors, the officers herein mentioned, are elected or
appointed and gualified to exercise the powers, perform the duties, and’receive the
compensation heretofore conferred, prescribed and allowed by general [aw or by
ordinance of said city. Such ordinances not inconsiatent with this act as are in force
at the time hereinbefore referred to shall continue to have full operation and effect
as ordinances of the City of Weston until amended, repealed or suspended by the
counctl of said city. ‘

4. See also Char., §# 31, 32, 41 f{or additional provisions re-
lating to licenses.

5. Edltor's note, -~Dog lLicenses now are for the fiscal year, July
1 through June 30 next following. See Code of W. Va., §
19-20-2.

§. Editor's nole.--The subject of eminent domain I8 now covered
in W, Va. Code, ¢. 54.

7. See also Char., § 12, zs to manner of voting and applicabtlity
of state efection laws.
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ment to the charter” of the eity.

The legislature in 1969 revised and consolidated
chapters 8 and 8A of the Code of West Virginia
into & new chapter B, entitied the "Municipal
Code of West Virginia," and it is sugpgested that
readers hereof see W. Va. Code, § 8-1-6 as to
the present applicability of this division.

The section set out in this givisionis given the num-~
ber "47," which follows the last number of the
legislative Charter. The section catchline has
been sdded and is unofficial; words in brackets
have been suppiied for the purpose of clarity;
end slight revision has been made in phraseclogy
without chenge of substance.

i‘n”

Sec. 47. Date for holding regular elections for elective
gfficers; primery election of officers sbol-
ished; term of elective officers and when
term begins. &

(2) Commencing with the general elections to be held for the City of
Weston inthe year 1981, all regular elections for officers shall be held biennially
on the first Tuesday indJdune, inaccordance with the provisions of section 8-5-5
of the Code of West Virginiz, a5 amended, gnd as subseguently amended.

(b) Commencing with the municipal elections to be held for the City
of Westonintheyear 1881, the primary election of officers shall be abolished.

{c) Beginning with the municipal elections tobe held in the year 1881,
the terms of &l! elected officers of the City of Weston shsll commence on the
first day of July following their election in June, and shall be for two years,
in secordsnce with section 8-5-9%ofthe Code of West Virginia, as amended, and
as subseguently amended. (3-24-41, §§ 1to 3; 12-11-80.)

8, Editor's note.--For preamble to the ordinance of
March 24, 1841, an amendment to which is codi-
fied in this section, setting out the reasons for
sdoption, see council journsa! 6, page 832.

This section supersedes several provisions of Char.,
§§ 7t0 9, 19.

Theordinance of March 24, 1941, an amendment to
which is codified in this section, is the subject
of brief discussionin acase in which the supreme
eourt of appeals declined to take judicial notice
thereof in a mandamus proceeding which origi-
nated in the ecircuit court of Lewis County. GSee
Brannon v. Perkey, 127 W. Va, 103, 31 5.E.2d
8898 (1944).
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Sewers and Sewage

CHAPTER 23,
SEWERS AND SEWAGE,

Article I, In Genersl,

Definitions. -

Territorial applicability of chapter; availabilily of ganitary sewers.

Certain properties required to be connected {o sanitary sewsage system;
penalty for fallure to comply with notice to make connection,

Privies, septic tanks, ele.

Storm water not to be discharged into sanitary sewers,

Garbage.

Offal, carcasses and other obstructions prohibited; damaging, ete.
prohibited,

Prohibited wastes,

Article II, Connections, Flxtureg and
Mzintenance.

"Administeating suthority” defined,

Permit required; conditions of permit.

Application for permit and tender of tap fee,

Connections to be made only by perasons complying with certaln require-
ments and limitations. .

Materials, specifications and procedures; supervision; inspections.

Duty of owners and occupants of premises connected 1o sewers; require-
ments as to {ixtures and sewer traps; meinténance.

Article IIf. Sanitary Board,

Administration, operation, etc., of sewage system.

Composition, and qualifications of members.

Appointment and term of members; filling vacancies,

Officers; compensation and expenses of members and officers; bond
of treasurer,

Bylaws. :

Powers and authority conferred by state law.

Rules and repulations for management, ete,, of public sewage system;
penalties for violation.

Article IV, HRates, Charges, Billlngs and Related
Subjerts Applicsble to Sanltary Sewers.

Billings by sanitary board or its agent.

Schedule of rates and charges established; rates and charges to be
paid by property owners connected to or using system,

Basis of rates and charges; schedule of monthly metered charges.

Minimum monthly charge: delayed payment penalty: unmetered users.
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§ 23-1 Sewers and Sewage § 23-1

Sep., 23-1, Definitions, 2

For the purposes of this chapter, the following words and phrases shall have
the meanings respectively ascribed to them by this sectiom;

Combined sewer. A sewer designed to receive both sewage and storm runcif,

Commercial user, A user of the city sewage system In & location where #
trade, business, profession or occupation is sarried on or where a service is

readered,

Domestic user, Each family unit which uses the sewage system of the city.
Such fawmily unit may consist of one or more persons, and where there are more
than one family units using water from the same water meier or under the same
roof, each family unit shall be considered a separute domestic user,

Garbage. Solid wastes from the preparation, cooking and dispensing of food
and frorm the handling, storage and sale of produce,

Indugtrial user, A user of the city sewage gysiem, such as factories and like
organizations, where more than twenty-five persons are employed,

Occupied buildipg. Any structure erected and intended for continuous or
periodic habitation, occupancy or use by human beings or animals, and from which
structure sanitary sewage and industrial wastes, or either thereof, ls or may be

discharged,

Premises accessible to the sanitary sewage system, Any real estate which ad-
joins, abuts or is adjacent to the public sanitary sewape system, or any real estate
which might be connected to that system by construction of a private sewer of not more
than one hundred feet in length,

Properly shredded garbuge., The wastes from the preparation, cooking and
dispensing of food that hag been shredded to such degree that all particles will be
carried freely under the flow conditions normally prevailing in publie sewers, where
no particle is greater than one-half inch in any dimension.

Public sanitary sewage system, All separate ganitary sewers, all combined
sewers, all sewape pumping stations, all sewage trestment works, and all other
facilities provided and owned by the city for the collection, transportation and
treatment of sanitary sewage and industrial wastes with their appurtenances, and
any additions, extensions or improvements thereto that may be made by the city.
It shall also include sewers within or outside the city limits which serve one or

2. As to definitions and rules of construction appliceble
throughout this Code, see § 1-2 of this Code,
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B 23-4 Sewers and Sewage § 23-4

end premises are not already connected, shall, at their own expense, connect such
buildings and premises to the public sanitary sewage system forthwith;4 and any
person who owns any occupied bullding now existing within the city upon premises
accessible to the public sanitary sewage system who fails, neglects or refuses to
s0 make ronnection with the sanitary sewage system after fifteen days writlen
notice so to do shall be guiity of a continuing violation of this subsection and shall,
upon conviction, be punished by fine or imprisonment, or both, the fine shall not
be legs than five dollars, and the imprisonment in the city or county jail shall not
exceed thirty days, and each day that any person shall continue the violation of this
subsection shall constitute s separate offense.

{by All persons owning any premises within the city accessible to the public
sanitary sewage system upon which a building i5 hereafter erected, at the time of
erection of such building, and at their own expense, shall connect such building and
premises to the public sanitary sewage system.

(¢) All persons owning any occupied bullding within the city upon premises which
hereafter become accessible to the public sanitary sewage system shall, at their
own expense, connect sueh bullding and premises to the public sanitary sewage system
within three months after potice to do so from the sanitary board or its authorized
representative; and each day of fallure to comply with such notice and connect with
such sewer by such owner or owners, after ten days after such notice is given, sheli
be an offense and a separate and new offense under this subsection, and each such
offenge shall be punishable by a fine of not less than five nor more than twenty-five
dollars. (8-7-02, § 1; 5-10-54, §§ 1 to 3; 4-10-57, div. 2, 8§ 1to 3; 9-3-63.)

See. 23-4. Privies, septic tanks, etc,

(2) It shall be unlawifol for any person owning, occupying or using any bullding
within the city on premises accessible to the public sanitary sewage system to erect,
construct, use or maintain, or cause to be erected, constructed, used or maintained
any septic tank or other receptacle on such premises for receiving sanitary sewage,

4, Editor's note, --A prior ordinance from which this subsec-
tion derives took effect April 10, 1857, and all bulldings
then existing on accessible premises were required to be
connected to the public sanitary sewage system within
three mounths; and buildings erected thereafter on then ac-
cessible premises, as well as premises which thereafter
became asccessible, were required to be connected to the
public sanitary sewage system within three months of
erection of the bullding or the accessibility of the property,
Therefore, buildings now standing on premises now acces- -
sible to the public sanitary sewage system, if not already
connected thereto, stand in violation of this section, and the
reguirement that conneclions be made "forthwith" recognizes
that fact,
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§ 23-.9 Sewers and Sewage § 23-10

(¢} Wastes having 'any corrosive property capable of causing damage or hazards
to structures, equipment, or personne! of the public sewer system.

{(d) Any noxious or maledorous gas or substance which either singly or by inter-
action with sewage or other wastes Is, in the opinion of the sanitary board, likely to
create a public puissance or hazard to life, or prevent entry to sewers for their main-
tenance and repsair,

{e) Sollds, greases, lime slurry or viscons materials of such character or in
such quantity that, in the opirion of the sanitary board, they may cause an obstruc-
tion to the flow in sewer or otherwise interfere with the proper operation of the pub-
lic sewer system.

{f) Any toxic radicactive isotopes without a special permit. No provision con-
tnined in this section shall be consirued as prohibiting any special agreement or
arrangement to be entered Into between the sanitary board and any person whereby
any Industrial waste of unusual strength or character may be admitted to the public
sewer system either before or after pretreatment by the producer of gald industrial
waste, (4-10-57, div. 4, § 2.)

Artiele II, Connections, Fixtures snd Maintenance,

Sec, 23-8, "Administrating suthority” defined.

For the purposes of this article, the term "administrative suthority" shail mesn:

{a) The sanitary board, when used with reference to any sanitary sewer or other
subject which is within the authority of the sanitary board.

(b) The common council, when used with reference o any sewer or other subject
which is not within the authority of the sanitary board.

See. 23-10. Permit reguired: conditions of permit, 6

No connection shall be made with any public sewer or drain without the written
permission of the administrative authority, or in any different manner {rom the
mode herein prescribed for such opening or connection, and such permit shall be
granted only on the express condition that the owner or tenant for whose benefit
such connection is made, and each succeeding owner and tenant, shall, in con-
sideration of the privilege thereby granted and enjoyed, hold the city harmless
from any loss or damage that may in any way result or be ocessioned by such
tap or cennection. (8-7-02, § 2,)

6. As to sewer connections being prohibited and connection permits
not to issue for mobile homes which are violations of chapter
15, see § 15-8 of this Code,
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§ 23-14 Sewers and Sewage £ 93.16

Sec, 23-14. Duty of ownerme and vccupants of premiges con-
nected to gsewers: reguirements as to fixtures
and sewer traps; maintenance,

It ghall be unlawful for any person owning or occupying any premises into which
a pipe or other connection with the public sewera has been laid for any purpose to
allow the srme to remain without good and perfect fixtures so attached as to allow a
sufficlency of water to be so applied ss to properly carry off all matter and liquid
therein end to keep the same unobstructed; and it shall be the duty of each owner and
oceupant of such premises to provide and keep in good repalr such pipe or other con-
nections with the public sewer a prover and suituble trap o a5 to prevent the escape
of sewer gus or other noxious vapers or matter into such premises or into the at-
mosphere. Eerch day the game are permitted to remain without such fixtures and
trap for supplying water and preventing escape of such gasses, vapors or other
matter shall be deemed a distinet and sepurate offense. (8-7-02, £ 6.)

Article [TI. Sanltary Bosrd, 4

See. 23-15, Adminigtration, operation, etc,, of gewape

sygtem.

The custody, sdministration, operation and maintensnce of & sewage collection
system for.the eity shall be under the supervision and comtrol of & gauitery bosrd,
{7-11-47, § 1.}

Sec, ©23-16, Composition apd gualiflications of membere,

The sonitary board shall be composed of the mayor and two persons sppointed
by the common council, one of whom, during the construction period of the BEWREE
collection system must be a registered professional engineer, The engineer mem-
her need not be a resident of the city, and after the construction of the plant has been
completed he may be succeeded by a person not an engloeer,

No officer or employee of the clty, whether holding a paid or unpaid office or
position, shall be eligible to appointment on the sanitary board untll at least one
yesr after the expiration of the term of his public office or employment, and no

7. Editor's note, —-Section 2 of the sewer system revenue bond
ordinance adopted December 7, 1970, which is on flle in
the office of the city clerk, providea: "Thnt sli proceed-
ings hersetofore taken relating to the crestion and organiza-
tion of the Sanitary Board of the City and to the construction
of the extensions apd improvements to the Municipal Bewage
System, be znd the same are hereby in all respects ratified
and confirmed."”

For atate law relating to municipal sanitary boards, see W.

Va. Code, §§ 16-13-2, 16-13-3, 16-13-18, 16~13~18a.
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§ 23-19 ‘ Sewers and Sewage § 23-22

Sec. 23-18. Bylsws.

The sanitary boardshall have power to establish bylaws, rules and re-
gulations for its own government. (7-11-47, § 8.)

Seec. 23-20. Powers and suthority conferred by state law.

The sanitary board shall have all such powers and authority of municipal
sanitary boards as set forth in chapter 16, article 13, of the Code of West Virginia.
(7-11-47, § 7.)

Sec. 23-21. Rules and repulations for mansgement, etc.,
of public sewsge system; penalties lor
viociation.

In additiontothe specifie authority granted by this article, the senitary
board shall make and enforce such other rules and regulations, subject {0 the
epproval of the common council, for the safe, economical and efficient manage-
ment, control and protection of the city*s public sewage system, for the con-
struction end use of house sewers and connections to the sewage system, for
the construction and use of all other connections thereto, and for the regula-
tion. collection, rebating and refunding of such sewage service charges as
may be needful or necessary from time to time provided, that such rules and
regulations shall not become effective until they hsave been approved by the
common council by ordinance or resolutionand spread upon the records of the
council, as notice to the public of the provisions of such rules and regulations.

It shall be unlawfu} for any person to violate any of the rules or regula-
tions made and promulgated by the sanitary board as aforessid; any person, on
conviction of any such violations, shell be fined or imprisoned, or both: the
fine shall not be less than five dollars or more then one hundred dollars and the
imprisonment in the city or county jail shall not exceed thirty days, and each
day that any person shall continue the viclation of any of the rules and regula-
tons made and promulgated by the sanitary board shall constitute a separate
offense. (4-10-57, div, 7.)

Article IV. Rates, Charges, Billings and Related
“Subjects Applicable to Sanitary Sewers 3

Sec. 23-22. Billings by sanitsry board or its agent.

The sewage service rates, charges and {ees levied by or pursuant to

9. For state law as to authority and duty of common
council to establish and maintain just and equit-
able rates or charges for rise of and service ren-
dered by municipal sewags works, etc., see
W. Va. Code, § 16-13-16.
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§ 23-26 Sewers and Sewage § 23-28

(b) Suchscheduleisnet. Onall accounts not paid in full within twenty
days of the date ofthe bill, ten percent will be rdded to the net amount shown.

(¢) Inlocations where the customer has no water meter, charges for
sewer service shallbe the minimum monthly charge of eight dollars and thirty
cents per connection to the sewer facilities. In the event that a building or
premises discherging sewage, water or other liquid waste into the municips)
sanitary sewer system uses water supplied on other then a metered basis,
the owner or occupantmay be required to cause 8 water meter or other messur-
ing device to be installed. (12-7-70, § 1; 2-8-84, § 1.)

Sec.. 23-26. Multiple occupancy,

Where multiple service is rendered through cne water meter, the monthly
sewer bill shaell be not less than the minimum charge provided for in section
23-25, multiplied by the number of families, apertments, residences, stores,
offices, mobile homes (house trailers) or other units receiving water gervice
from such meter, (12-7-70, §1; 2-8-84, § 1.)

Sec. 23-27., Connection charge.

The sewer connection (tap) cherge shall be one hundred fifty dollars,
(12-7-70, § 1; 2-B-84, B 1.)

See¢. 23-28. Epeciel Tates and charges.,

(8) Genersally, In the event that the sewage, weater or other liguid
waste being discharged into the sanitary sewers from any building or premises
is determined by the city to contein unduly high concentrations of any sub-
stances which add to the operating costs of the sewage system of the city, the
city may esisblish special rates and charges as to such class of huildings or
premises, or the city may require the owners or other interested parties to
specially treat such sewage , water or other guid waste before it is discharged
into the municipal sanitary sewer system.

{b) Weston State Hospital. The Weston State Hospital of the state de-
partment of mental health shall be furnished sanitury sewer service at the
rate of forty-six thousand eight hundred dollars per annum, payable at the
rate of three thousand nine hundred dollars per month,

(c) West Virginia Water Company. The West Virginia Weter Company
shall be furnished sanitary sewer service at the rate of nine thousand, seven
hundred eighty dollars per annum, payable at the rate of eight hundred fifty
dollars per month, (12-7-70, § 1; 2-8-B4, § 1.)
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§ 23-31 Sewers and Sewage § 23-32

Sec. 23-31. When rates and charges effective.

in accordance with the provisions of section 24-2-4b of the Code of West
Virginia, the rates and charges imposed by this article shall not be effactive
sooner than forty-five days after adoption. (12-7-70, § 3; 2-8-84, § 7.)

Sec. 23-32. Revision of rates and charges. -

The schedule of rates and charges established by this article for sewer
services and the basis for computing or imposing the same shall be revised from
time to time as may be required and provided by law or by the respective ordi-
nances authorizing the issuanceof the sewer revenue bonds and sanitary sewer
revenue bonds hereinbefore referred to. (12-7-70, § 3; 2-8-84, § 3.)
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AN ORDINANCE YRUPOSING AMENDMENT TO THE CHARTER
OF THE CITY OF WESTON

WHEREAS, a Charter Commitfer, comprised of citizens of the City of Weston, West
Virginia, has recommended to the Mayor and Common Council of the City of Wesfon that the
Charter of the City be amended to better meet the needs of the Ciry and its citizens; and

WHEREAS, the Charter heremafter set forth constitutes and encompasses those
recommendations; and

WHEREAS, the Comxmon Council of the City of Weston, being the governing body of said
¢ity, now deems it expedient and apprupriate to amend the City Charter as hereinafier set forth,
pursuant to the provisions of Chapter 8, Article 4, Section 8 of the Code of West Virginia;

NOW, THEREFORE, BE IT ENACTIED AND ORDAINED BY TIE COMMON
COUNCIL OF THE CITY OF WESTON, WEST VIRGINIA, a5 follows:

Suhseetion 1. 1t is proposed that the Charter of the City of Weston as its has heretofore
cxisted be amended by striking all of the existing wording of sald Charter after the words: “Sect. 1.

The City of Weston gsiablished; general powers of citv,” and inserting in it place of the stricken
wording the fallowing, to-wib

* * x

The inhzbitants of so much of the County of Lewis as constitutes the City of Weston at the
time of the adoption of this Charter amendment are hereby continued end shall remain abody pulitic
and corporate by the name of “City of Weston,” and they, their successors and those added to the
City through processes provided by law, shall have perpenial succession and a common seal ag said
City, and shall succeed to all rights, powers, and responsibilities heretofore conferred upor the City
of Weston, and shall have all powers ascorded to cities by the laws of the State of West Virginia

‘Fhe general purpoeses of the City of Weston are to:

A, provide fur public elections and evaluation of public activities;

B. provide for public works, including streets and sanitary services;

C. develop natural resourcen ond the city econonyy,

D. provide for public education and public health services;

E. secure the public safety by praviding police and fire protection services; and for
E. all other lawful purposes declared from time to time by the Common Council.

The Couneil shall review these necessary purposes every five years and shall revise
then when necegsary to benefit the citizens of the City of Weston.

Section 2; Corporafe Limits

The corporaie limits of the City of Weston shall be those in effest at the date of final
adoption of this Charter amendroent. They may be altered from time-to-time to add and
include those inhabitants of Lewis County who have entered into the body politic and
corporate by annexation, election or contract, in accerd with the laws nf West Virginia . A
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complete survey of the City shall be compilcted within twelve months after adoption of this
Charter amendment.

Section 3:  Division of Wards

The territory of the city shall-be divided into wards, The wards in existence 8t the date of
the final adoption of this Charter amendment shall be continted and rermain in place ueti
such time as they may be reconstituted by the Common Council. The bounderies of said
wards, or zny of them, may from time-to-time be altered, or additional wards may be
created, by ardinance of the Cammon Council, duty spread upon its books, when by reason

of the acquisition of new territory by the city, or for other fawful and compelling resson,
such chamnges may be wpproprisle,

Section 4 Municipal Anthorities and Officers Gewserally

A Elected Qffices: The elected municipal abthonties and officers of the City who hald
office at the date of the final adoption of this Charter amendment shell continue in
their respective offices, with their respective powers and duties, unfil the 30th day
of June, 2003, ot until their successors shall have been ciected and qualified. Should
a vacancy occur in any such office prior to the 30th day of June, 2003, the vacancy
shull be filled under the provisions of Section 12 of this Charter, After the 30th day
of June, 2003, the eiected municipal autherities and officers of the City shall consist
exciusively of o Mavor und onc member of Council from cach ward, who together
shall form a common Council. The Mayor shall serve as chairperson of the Council.

The Mayor and members of Counsil, before entering upon the daties of office, and
within ten days of hig election or appointment, give bond for the faithful performance
of his or her duties, and take and snbscribe an oath to faithfolly and impartially
discharge the duties of the office, and 1o support the Constitutions of the United
States and the State of West Virginia, The Mayor baving taken such an oath may
administer the same 1o the Counci] Members and other afficers. Centificates of said
onth shall be recorded in the journal kept by the Council.

B, Muzicipal Terms and Elections: Commencing on the 1st day of July, 2003, the
term lengths of elected municipal offices shall be four years,

C. Appointed Officers: Commencing on July 1, 2003, the Common Council shall
appoint City officers, which shall include a City Manager, City Clerk. City Finance
Manager, City Attorney, and such others as may be deemed appropriate from time-
to-tizne by the Common Council.

Section 5: Qualifications of Mavor and Cognci] Members

PR ARHEA

The Mayor and City Council Members, at the time of their election or appointment, shatl be
vesidents of the Ciry and entitled to vote for the members of the Common Couasil.
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Section &; Powers, Duties, and Compensation of Mayor

The Mayor shall bo the chicf exetutive and chaiprrsun of the Commor Council, and shall
have all powers and duties granted to municipal mayors by West Virginia law, and he or she
shall be ex officio a comservator of the peace and have the power fo try persons for vielations
of city ordinances and to convict and sentence persons therefor in accord with municipal
ordinance, The Mayor shall also have the power to decide all tie votes of the Common
Couneti.

Section 73 Powers of Council in Geperal

The Coramon Council shall have all the powers requisite and necessary to govern the City
in accord with the Jaws of West Virginia, including thosa set forth in Chapier 8, Arfiole 12
ofthe Cnde of West Virginia. The Council also shall prescribe by erdinance whivh licenses
of all kinds shall be applied for and granted, and a!l the terms thersof, and it shall require the
payment of the taxes thereon before delivery to the person applying for any such license.

Section 8; Compepsatior of Mavor and Coupcil

The salaries of the Mayor and members of Common Council for the ensuing term shall be
determined by the Commnon Cotmeil prior to the beginning of the filing period for the next
election. Their salaries shall oot be diminished or increesed during the term of office. The
salary o Mayar ie to be commensurate with thet of the office of mayor, with shuiler duties,
in municipalities of similar size in the region.

Ssction 9; irme for Elections

‘The municipal slection for Mayor and members of the Comzmon Council shall be conducted
on the second Tuesday n June, 2003, and 2 ike election conducted on said date every four
years theseafler. The Common Couneil shall, in advance of every election, appoint election
officers to conduct the election, and otherwise provide for the proper conduct thereof.

Section 10:  Voting Precincts

The Common Conneil shall by ordinance, in accordancs with West Virginia Code Chapter
8, Article 5, Section 13, as amended, integrate City voting precincts with the Lewis Connty
voting system. City precinets shall parallel the countyprecincts located within the city limits
fo (he extent {hat it i reasonably applicable,

Section 11: Who is Entitled to Vote

All citizens of the city shall be entitled to vote in all municipal elections, cxcept that no
person who has not been registered as 2 voter as required by law, or wha is a minor, or of
ansound mind, or who is under conviction of treason, felany, or brbery in an election, or
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who is not a bona fide resident of the oity in which he or she offers to vote, shall be
penmitted to vote at such election while such disability continues.

Section 12;:  Hew Tie Vate Decided

When two or more persons shall receive an squal mmber of votes for mayor or member of
Courncii Member, such tie shall be decided hy the Cnmmon Council in being.

Section 13:  Manney of Voting: Countested Elections; Applicability of State Election Laws

In al! mynicipal elections, the mode of voting shall be by paper ballot or electronic voting
machines. All elections in the city shall be held and conducted, and the results thereof
certified, returned, and finally determined, and all election coniests conducted, in accordance
with the laws of the State of West Virginia rolating to general elevtivas..

Secripn 14:  Inelipibility or Fajlure to Qualify

If anyone whe shall havebeen duly elected Mayor or member of Common Couoneil shall not
have been eligible as herein prescribed, or shall refuse or fail to take the oath and give the
bond required under this act, within the time presaribed, the Council shall declare the office
vavant wud proceed to flil the vacancy.

Section 15+ Filling Vecaneles in Elective Qffices

Whenever a vacancy shall ascur Som any cause in the office of Mayer or member of
Council, the Conneil shall immedately fill such vacancy by a vofe of a majority of the
Council, The appointed officer shali serve until the next scheduled election,

Bection 167 Whe cil £ nate a Council Member ¢ s Mayor
The Common Council shall, by order, designate and appoint 2 Councﬁ:-Mcmbﬁr who shall
act 25 Mayor in the ebsonce Som the vily of the Mayor. While so acting, the Mayor Pro-tem
shall be vested with all the powers and duties of {he office.

Section 17;-  Quorum of Council

The presence of a majority of the Council shatl be necessary to make a quorum for the
transaction of business.

Section 18: Proceedin Coupcll Meetings to be Sisned, snd Countersi :
Recording of Ayes and Noes

At meetinps of the Common Coupeil, minutes of the proceedings of the prior meeting shall
be read and corrected, if erroneous, and signed by the presiding officer, and countersigned
by the City Clerk. Upon the call of any member, the ayes and noes tpon any qucstion shall
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be taken and recorded in the journal, and the roll for that purpose shall be called
glphabetically. :

Section 19;  Place and Time of Council Meetings

Regular meetings of the Common Council shall be held on the first Monday of each month
except when that day is 2 holiday, in which event the regular menthly meeting shell be held
the following day. The time for said raeetings shall be set by order of Council, with public
notice. However, the Council shall bave the power to change the regular sppointed day and
time of its meetings by ordinance. The Council may by ordinance provide procedures for
the call of special meetings, No business may be conducted at either a regular or special
meeting unless a quornru is present. All mestings must be conducied in compliance with the
West Virginia Open Governments! Procesdings Law.

Section 20:  Powers and Duties of Appeinted Officers

1. The City Meoager shall be the chief city administrator, and shall supervise all city
services, department chiefs, and ali city emnployees. The City Manager, fogether with
the City Clerk, shall develop and perjodically revise 2 city personnel mannal with
gualification statements and guidelines for all appointed officer and employse
posidons. The City Manager shall conduct his duties in accord with policies
established by the Commmon Couneil.

The City Clerk shall keop a journal of the proceedings, ordinsnces, acts, orders, and

resolutions of the Commeon Council, and have charge of and preserve the records of

the city, in the city butlding safe or voult, if there be ons. The City Clerk shall eiso
assist the Common Council and the City Manager i supervise all city services and
ghall be responsible for the keeping and periodic veprrting of city record booke. The

City Cletk shall be the chief clection officer for the City, and shall conduct all city

elections in accord with the election laws of West Virginia..

3, The City Finance Manager shall assist the Common Council and the City Manager
to supervise all city financial affairs and the annual andit of city fiscal records, and
shall serve s Assessor of the value of properties for sity tax purposes,

4, The City Attorney shall conduct city legal business, in accord with policies
established by the Common Council, and shall advise the Mayor, Coungil, and City
Manager on all legal matters pertaining te the City.

2

Seetion 21:  Appointed Officers and Emplovees; Qfficia} Bonds

The Common Couneil may, by ordinance, define the duties of all appointed municipal
officers and anployses snd allow them reasonable compensation, and shall requirs from all
those whose duty it is to receive funds, assets or property, or have charge of the same, such
boneds as they shall deem necescary or proper te ensure the [ithful performance of their said
duties.  All officers and employees appointed by Council shall hold their office or
appointment at the will and pleasure of the Common Council, but ne appointes shull hold

-5
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beyond the current year for which he shall have been appointed without being reappointed
by the Council.

Seetion 22: Ci oneys; ow. xpenditures {o be Made s

All moneys belonging to the cify shall be pzid over to the City Financial Manager; and no
money shall be paid cut by him or her except pursuant 1o an appmopristion hy the Comman
Council, and upon an order signed by the Mayor and the City Clerk

Secrion 23 ulotion of Wards aud E ditures for Street Therein: Speci or
Speci g

The Common Council shall adopt ward regulations, whether general or special, for the good
of the cifizens living within the warde. The Council 2lse shall zppropiate sirool
expenditures for cach of the wards based upan equity and need. The Council may authorize
the collection of special assessments or taxes for specific purposes.-

Section 24:  Funds Must be op Hand for Appropriations end to Inenr Debt: Contracts
© Ipvalving Futnre Levy Requires Approval of Referendum

[
ey

No money shall be appropriated, and no debt shali be contracted, for any purpose whatever,
excopt that the funds to meet the same shall have been first provided by levy duly lzid, in
accordance with the laws of Waost Virginia; end no centract shall be cnterad into invelving
or anticipating future levies, unless all questions connected with the same shall bave been
first submitied to a vote of the people and have recsived three- ﬁi‘ti:zs of ai} the votes cast for
and against the same,

Section 25:  Regulation Governipg Franchises for useof Streets, Allevs, and Public Grounds

The Common Council shall have the power to grant franchises and the power to compel
compiiance with franchise obligations m accordance with West Virginia law.

Section 26:  Appexation of Territory — Proceedings

The city shall have the power {o annex imincorporated termitory to become part of the
municipality in accordance with the laws of West Virginia.

*

Section 27:  Mavor’s Court Dockef

»JQ 'J"-'\H-J

A book, well bound and indexed, to be denominated the “docket”, shall be kept in the office
of the Mayor, in wlich shull be noted each case brought before or tried by hir or her,
together with the proceedings thersin, including a sttement of the complaint, the summons,
the return, the fact of appearance or nor appoarance, the dofense, the hearing, the judgurent,
the casts, in case the judgment be one of conviction, the action taken to enforoe the same,
The racord of each case shall be signed hy the Mayor, and the original papers, if no appeal

-
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be faken, ghall be kept together and preserved in his office; and the Mayor shall deliver to
hisher successor the docket and all books and papers pertaining o his office.

Section 28:  Duty of Council as to What May Become Lawfully Chargeable against Citys
F.evies: Annuel Publiestion of Rev nd cnditinies

The Common Council shal] cause to be made annually and spread upem ite minnte book as
aceurate estimate of all sums which are or may becorme lawfully chargeable against the city
and which ought to be paid within one year; and it shall order a levy of 5o much as will in
its judgment be necessary to pay the same. Such levy shall be upon al! real and personal
property subject to the state anc county taxes. At least once in each year the City Council
shail publisht in vie o1 Tore newspapers of the city a statement o the revenue received from
the different sources, and of the expenditures upon the differend accounts, for the preceding
year or portion of year, as the caze may be. .

Section 291 Assessipent of Property by City Fipance Mgnauﬁr‘in his or ber Capsgity a¢
Assessor .

Tt shall be the duty of the City Finance Manager, who shall ke the assessor, to make an
assessirent of the property within the city spbject o taxation, substantizlly in the manner and
foun in which assessments are mads by the assessor of the soumty, snd to take ail lawful
steps to coliect all debts, fees, and taxes due to the city. -The assessment, levy, and
collection of such taxes shall be povemed by the laws of West Vieginia. Bvéry debior shazll
be personalty Hable for all debts owing to the municipality.

o H
Section 30; “ien on Real Rstate for Taxes, Assessments, Debts. Fipes and Penalties:
nforcemenfof Ljen ™~

There shall be a lien on all real estate within the City for the city taxes, assessments, fines,
Jebls, apd penalties due the Clty fom the day of the commencement of such obligation,
together ‘with interest thereon at the rats of six percent par enmum.  The City may enforee
collection of said obligations by civi] action or uny oiher remedy provided by law.

In accordance with West Virginia law, property taxes are payable in two instaliments for
each tax year. Coliection is made by the county sheriff, who then pays over the sums due
the City. The City Finance Manager shall keep an accurate account of the meneys 5o
received. The tax property tax records of the Finance Mamager shall at ali times be open for
inspection by any faxpayer or attorney, and he or she shall produce said books fo the
Common Council for inspection upon the order of Counetl.

Saection 31} ouncil May Institute Procewdings for Domasfn

< 8@ 3DVd

The Common Conneil shall have the right to institute proceedings in the name of the city to
acquire real estate by erminent domain for the purposes of the public pood.

"7

BS3 TR TN g8BrIELYBET [AEraa {BQEI.SGII‘[



)

Section 32:  Incopsistent Acts Repealed

All acts or parts of acts inconsistent with this act are hereby repealed, but the uet shall not
be construed to repeal, change, or roodify any previous acts not inconsistent with this act,
or to take away any power heretofore conferred upon the City of Weston or its officers and
authorities by general law, except so far as the same may be inconsistent with the powers
hereby conferred. .

* B %

Subsection 2. The ordinance shall be published in its entirety in the publication area of the
City of Weston as a Class [-0 legal advertisement as st forth in Chapter 59, Articie 3 of the Code
af ¥West Virginia,

ubsection 3, A public hearing to consider the proposed amendment to the Charter shall
beheldm Eaa ‘}'“‘:é‘t;‘s Qi beginning at fios p.m.
onthe 1  dayBf %c rencbmna» 2002, which said date is more than 30 days after the date of
ihe Arst publication asiaforesaid. y qualified voter or freeholder of the City of Weston may
appear and file objections, in writing, at said hearing. If no objestions are filed, the said armendment

shali become operative on and afer the \t4& dayof §1 o , 2002, wiich is more than fen
days after the date of said bearing,

Subsection 4, This ordinance shall take effect from and &fier its final passage.

Passed 1" reading Yo gose, Qv 3 » 2001,
Pacsed 2™ resding Q. o neve g, \ B , 2002,
Rffective date: ¢ nos 2000,
r""--u—m-) S - *
Clerk
g
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RULES OF PROCEDURE 1.4
OF THE CITY OF WESTON

RESOLUTION ESTABLISHING RULES BY WHICH THEDATE,
TIME, PLACE AND AGENDA OF ALL REGULARLY
SCHEDULED MEETINGS AND THE DATE, TIME, PLACE
AND PURPOSE OF ALL SPECIAL MEETINGS ARE TO BE
MADE AVAILABLE, IN ADVANCE, TO THE PUBLIC AND
NEWS MEDIA AND PROVIDING WHEN THIS RESOLUTION
AND SUCH RULES SHALL TAKE EFFECT.

Be it Resolved and Ordered by the Council of the City of Weston, Lewis County, West
Virginia:

Sectionl.  Statutory Mandate for The Rules. The rules established in and by
this Resolution are mandated by and promulgated pursuant to Chapter 6, Article 9A of the Code
of West Virginia, 1931, as amended (the “Act”), and other applicable provisions of law. The
provisions of the Act, as amended from time to time, are incorporated herein as if fully set out
herein.

Section?2.  Findings and Determinations. It is hereby found, determined and
declared as follows:

(A)  Section 3 of the Act requires each governing body, as defined in the Act,
to promulgate ruies by which the date, time, place and agenda of all regularly scheduled
meetings and the date, time, place and purpose of all special meetings are made available, in
advance, to the public and news media. '

(B}  The Council of the City of Weston (the “Council”), Lewis County, West
Virginia {the “City™), is the governing body of the City within the meaning of the Act.

(C)  Accordingly, itis hereby ordered that the rules set out in Section 3 hereof
be promulgated and established as the Rules of Procedure of the Council. '

Section3.  Rules. The following are hereby promulgated and established as
the Rules of Procedure of the Council: '

Rule No. 1. Notice of Regularly Scheduled Meetings. Immediately after
adoption of this Resolution and in July of each year thereafter, the Council shall instruct the
City Clerk to, and the City Clerk shall, post, and leave posted throughout the year 1o which it
applies, at the regular meeting place of the Council, where notices customarily are posted, a
notice setting forth the date, time and place of the Council’s regularty scheduled meetings for

M{457155.1



the ensuing year. In addition, a copy of the agenda for each regularly scheduled meeting shall
also be posted at the same location by the City Clerk not less than 72 hours before such regular
meeting is to be held.

The Council shall also instruct the City Clerk to, and the City Clerk shall,
distribute to each of the newspapers and other news media listed below a notice identical to
that posted: '

News Media Address

Weston Democrat 306 Main Street
Weston, WV 26452

Clarksbusg Exponent-Telegram 324 Hewes Avenue
Clarksburg, WV 26301

A notice shall be considered distributed to a news medium when it has been
addressed 1o such news medivm at the address lsted above, or at such other address as the
news medium has in writing requested be used, marked or stamped with first class postage and
deposited in the United States mail. In July of each year afier the adoption of this Resolution,
the Council shall review the above list and shall amend such list as needed, in the opinion of
the Council, to reflect properly all the newspapers and other news media that customarily
cover news of the area served by the Council. In addition, a copy of the agenda for each
regularly scheduled meeting shail also be distributed to the news media by the City Clerk not
less than 72 hours before such regular meeting is 10 be heid.

In the event of any modification to the date, time, place or agenda of a regularly
scheduled meeting of the Council, notice of such modification shall immediately be given o
the public and news media by posting at the place and distributing to the news media in the
manner set forth above not less than 48 hours before such regular meeting is to be held. A
copy of the notice of such modification shall be attached to and made a part of the minutes of
the meeting for which such notice was given.

Rule No. 2. Notice of Special Meetings. Not less than 72 hours prior to the
date set for any special meeting of the Council, the Council shall instruct the City Clerk 1o,
and the City Clerk shall, post at the regular meeting place of the Council, where notices
customarily are posted, a notice setting forth the date, time, place and purpose or purposes of
such special meeting. Business at such special meeting shall be iumted to the purpose or
purposes specified in said notice.

As soon as practical after the posting of said notice, but not less than 72 hours
prior to the date set for such special meeting, the City Clerk shall distribute to each of the
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newspapers and other news media listed in Rule No. 1 hereof, a notice identical to that posted.
Amendments made to such news media list, as provided for in said Rule No. 1, shall be
incorporated by reference in this Rule No. 2. A notice shall be considered distributed to a
news medium when it has been addressed to such news medium at the address listed in said
Rule No. 1, or at such other address as the news medium has m writing requested be used,
marked or stamped with first class postage and deposited in the United States mail.

A copy of such notice posted and distributed pursuant to this Rule No. 2 shall
be attached to and made a part of the minutes of the meeting for which such notice was given.

Rule No. 3. Emergency Meetings. The Council may hold a meeting without
providing the notice to the public and news media required by Rule No. 1 and Rule No. 2
hereof only in the event of an emergency requining immediate official action. The existence
for such an emergency requiring immediate official action shall be determined by the Council
and shall be attested to in a certificate by the City Clerk describing such emergency and setting
forth the reason or reasons immediate official action is required, which certificate shall be
attached to and made a part of the minutes of such emergency meeting.

RuleNo. 4. Executive Sessions. The Council may hold an executive session
during a regular, special or emergency meeting in accordance with Section 4 of the Act.
During the open portion of the meeting, prior to convening an executive session, the Mayor
shall identify the authorization under Section 4 of the Act for holding the executive session
and present i to the Council and to the general public, but no decision may be made in the
executive session. An executive session may be held only upon a majority affirmative vote of
the Council members present. The Council may hold an executive session and exclude the
public only when a closed session is required for any of the actions permitted under Section
4 of the Act.

RuleNo, 5. Minutes. The Council shall provide for the preparation of written
minutes of all of its meetings. Subject to the exceptions set forth in Section 4 of the Act,
minutes of all meetings except minutes of executive sessions, if any are taken, shall be
available to the public within a reasonable time after the meeting and shall include, at least, the
following information:

(1) The date, time and place of the meeting;

(2)  The name of each Council member present and absent;

(3)  All motions, proposals, resolutions, orders, ordinances and measures
proposed, the name of the person proposing the same and their
disposition; and

{4)  The results of all votes and, upon the request of a Council member, the
vote of each Council member, by name.
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RuleNo.6. No Actions by Reference. Exceptas otherwise expressly provided
by law, the Council may not deliberate, vote, or otherwise take official action upon any matter
by reference to a letter, number or other designation or other secret device or method, which
may render it difficult for persons attending a meeting to understand what is being deliberated,
voted or acted upon. However, this rule does not prohibit the Council from deliberating, voting
or otherwise taking action by reference to an agenda, if copies of the agenda, sufficiently
worded to enable the public to understand what is being deliberated, voted or acted upon, are
available for public inspection at the meeting. The Council may not vote by secret or written
baljot. '

Rule Np. 7. Broadcasting of Meetings, Except as otherwise provided in this
rule, any radio or television station is entitled to broadcast all or any part of a Council meeting
required to be open. The Council may regulate the placement and use of equipment necessary
for broadcasting, photographing, filming or recording a meeting, so as to prevent undue
interference with the meeting. The Council shall allow the equipment to be placed within the
meeting room in such a way as to permit its intended use, and the ordinary use of the
equipment may not be declared to constitute undue interference; provided, that if the Council,
in good faith, determines that the size of the meeting room is such that ail the members of the
public present and the equipment and personnel necessary for broadeasting, photographing,
filming and tape-recording the meeting cannot be accommodated in the meeting room without
unduly interfering with the meeting and an adequate alternative meeting room is not readily
available, then the Council, acting in good faith and consistent with the purposes of this rule,
may require the pooling of the equipment and the personnel operating it.

RuleNo.8.  Telephonic Meetings. Council meetings may be held by telephone
conference or other electronic means. All Council members participating by telephone or
other electronic means must be audible to all those personally present.

Section4.  Committee Meetings. All meetings of any committee of the
Council shall be subject to the Rules of Procedure set forth in Section 3 hereof.

Section 5.  Conflicting Provisions Repealed. All resolutions, orders and
rules, or parts thereof, in conflict with the provisions of this Resolution are, to the extent of
such conflicts, hereby repealed.

Section 6.  Effective Time. This Resolution and the Rules of Procedure
promulgated hereby shall take effect immediately upon the adoption hereof.
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Adopted this 6" day of June, 2005.
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CERTIFICATION

Certified a true copy of a Resolution duly adopted by the Council of the City of
Weston on the 6™ day of June, 2005.

Dated this 24™ day of June, 2005,

[SEAL] y ) ~O
%/&:CQ U ek ne
City Clerk /
0G5/17/05
i00530/00308
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OATH OF OFFICE

STATE OF WEST VIRGINIA
COUNTY OF LEWIS
CIEY OF WRSTON

1, Eutia FL Spelsbery, do solemnly swear that I will sapport the Conslitution of
the Linited States and the Constitution of the Slute of Wesl Virpinia, sk that Iwill truly,
foithfully and bmpartially discharge the dalies of the office upon which 1 am about to
enter 1o the best of my skill and judgoment

AFETAMNT

A
Given urder my hand and oflicial seal this ,;»;?f day of

My Commission Expires dMM_M?'« { ,r;f?’lg//
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STATE OF WEST VIRGININA
COUNTY OF LEWIS
CITY OF WiESTON, Lo wik:

The torgoing Oath of Office was this day filed with me as Clerk of the City of Weston,
This___ ol R day of \.j,vw L 20_Q77

Alg AR, S

Clerkfof the Ci iywe:ﬂcn

Sant



OCATH OF OFFICE

STATE OF WEST VIRGINIA
COHINTY OF LEWIS
CTTY OF WESTOMN

1, James Gldaker, do solemnly gwear that T will support the Constituiion of the
United Statex und the Constitution of the State of West Virginia, and that § will traly,

TaithFully and impartially discharge the duties of the office upon which 1 am about 1o

citer to the best of my skill and judgment.

Signdiure

AFFIANT
Given under my hand and oflicial scal this Z)é d'ty ﬂ)@’r’-’)}-ﬂ it Yo lrd

& s

My Commission Expj
A
Nk‘l-‘ll Qand
Fia ey Punllr; Nymis oF WaM Vi

I
Et .Y
June Mackoy o
e n36 Ploo Lane b
it e woztan, WY peASZE - /
n QLI TR tdw kb o
Tarhes JUSTRTRRITITI I birre, / )= J%/a_
otary-Public”

PR
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STATE OF WEST VIRGININA
COUNTY OF LEWIS
CITY OF WISTON, to wit:

The forgoing Galh of C}(T'cc. was this day filed with me as Clerk of the City of Weston,
This_ % day of .20 o

.4

Cle:rk the Cﬂ)(jWesto I

4

Scatl:




OATH OF OFFICE

STATE OF WEST VIRGINIA
COUNTY O LEWIS
CETY OF WESTON

I, Terry W, Cogur, do solemnly swear that [ will support the Constitation of the
United States and the Constitution ofthe State of West Virginia, and that [will traly,
faithfully and tmpartially discharge the dulics of the office upon which Fam pbout to
cater to the best of my skill and judgment.

rﬁ%ﬁ. L-’*“) C_?ﬁ.-.-_/

Signature

AFFIANT .
Ly
ficial scal this (_ﬁf day o{-a--o;-.r: , 20 &
r AR "_;222//

Given vnder my hand and

~
Flrabosry Ralhn:.. ¥ m : uf waal sy
Juna Meckuoy

5
& éﬁm & 430 Pigo Lane o W
Wenlon, WV 2845 . o -
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STATE OF WEST VIRGINITNA
COUNTY OF LIEWIS
CEITY OF WESTON, (o wit:

The foruoing Oath of Qifice was Lhis day filed with me as Clerk of the City of Weslon,
This A& day ol wlars 20 7

Senl:




OATH OF OFFICE

STATE OF WEST VIRGINLA
COUNTY OF LEWIS
CITY OF WESTON

I, Larry R. Batten, do solemnly swear that [ will support the Constitution of the
1Tnited Slates and the Constitution of the State of West Virginia, and that I will truly,
faithfully and impartialty discharge the duties of the office upou which I am about to
enter to the best of my skill and judgment.

o Sa sl

Q:L,rm [ I
A[‘“I"EANT
Giiven under my hand and official scal this day(g Z;M:tz:m . . 207 ’}'1 .
7
My Commission Expires: /7 £ ;z_ff:mr.m"" A
'g FICHSE g o aben ¢ (‘l‘i‘.( r:r‘w.;n Virgfins E‘
e Macke: Y
w ﬂ?ﬁ Fine Lims;) E L“'“"
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SETATE OF WESTE VIRGINENA
COUNTY OF LEWIS
CITY OF WESTON, to wik;

The forgoing Oath of Office was this day filed with me as Clerk of the City of Weston,
This_ @2F  day of_y Jeany ,20 072

Clerk 47 the City Uﬂ'ﬁton

Seol:



OATH OF OFFICE

STATE OF WEST VIRGINIA
COUNTY OF LEWIS
CITY OF WESTON

1, Jusmes Anderson, do solemmlby swear that I will suppori the Coanstitution of the
Inited States and the Constitulion of the Siate of West Virginia, and that L will truly,
faithfully and impariially discharge the duties of the office upon which 1 am about to
enter to the best of my skill and judgment.

My Commission Expifes: [fj;'ﬁ.’—!f&l»% G RO

N ] ma—

n Jrgig sl avit b
» feotary Tuidie, Winto o West virglnla x
e S, nns Mackey +
b HAG Ploo Lane -y
P % Woston, WY 28452 &
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STATE OF WEST VIRGININA
COUNTY OF LEWIES
CITY OF WESTON, o win:

The forgeing Oath of Office was this day filed with me as Clerk of the City of Weston,
This_ A% day of__sJanas ,20 @) .

Clerk %f the Glty ¢f Weston

Senl:
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RULES OF PROCEDURE 1.7
OF THE SANITARY BOARD OF THE CITY OF WESTON

RESOLUTION ESTABLISHING RULES BY WHICH THE DATE,
TIME, PLACE AND AGENDA OF ALL REGULARLY
SCHEDULED MEETINGS AND THE DATE, TIME, PLACE
AND PURPOSE OF ALL SPECIAL MEETINGS ARE TO BE
MADE AVAILABLE, INADVANCE, TO THE PUBLIC AND
NEWS MEDIA AND PROVIDING WHEN THIS RESOLUTION
AND SUCH RULES SHALL TAKE EFFECT.

Be it Resolved and Ordered by the Sanitary Board of the City of Weston, Lewis County, West
Virginia:

Section}.  Statutory Mandate for The Rules. The rules established in and by
this Resolution are mandated by and promuigated pursuant to Chapter 6, Article 9A ofthe Code
of West Virginia, 1931, as amended (the “Act™), and other applicable provisions of law. The
provisions of the Act, as amended from fime to time, are incorporated herein as if fully set out
herein.

Section 2. Findings and Determinations. It is hereby found, determined and
declared as follows:

{A)  Section 3 of the Act requires each governing body, as defined in the Act,
to promulgate rules by which the date, time, place and agenda of all regularly scheduled
meetings and the date, time, place and purpose of all special meetings are made available, in
advance, to the public and news media.

(B)  The Sanitary Board (the "Board") of the City of Weston, Lewis County,
West Virginia (the “City™), isa governing body within the meaning of the Act.

(C)  Accordingly, it is hereby ordered that the rules set out in Section 3 hereof
be promulgated and established as the Rules of Procedure of the Board.

Section3.  Rules. The following are hereby promulgated and established as
the Rules of Procedure of the Board:

Rule No, 1. Notice of Regularly Scheduled Meetings. Immediately after
adoption of this Resolution and in July of each year thereafier, the Board shall instruct the

Secretary to, and the Secretary shall, post, and leave posted throughout the year to which it
applies, at the regular meeting place of the Board, where notices customarily are posted, a
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notice setting forth the date, time and place of the Board’s regularly scheduled meetings for
the ensuing year. In addition, a copy of the agenda for each regularly scheduled meeting shall
also be posted at the same location by the Secretary not less than 72 hours before such regular
meeting 1s to be held.

The Board shall also instruct the Secretary to, and the Secretary shall, distribute
to each of the newspapers and other news media listed below a notice identical to that posted:

News Media Address
Weston Democrat 306 Main Street
Weston, WV 26452

Clarksburg Exponent-Telegram 324 Hewes Avenue
Clarksburg, WV 26301

A notice shall be considered distributed to a news mediwmn when it has been
addressed 1o such news medium at the address listed above, or at such other address as the
news mediun has in writing requested be used, marked or stamped with first class postage and
deposited in the United States mail. In July of each year after the adoption of this Resolution,
the Board shall review the above list and shall amend such list as needed, in the opinion of the
Board, to reflect properly all the newspapers and other news media that customarily cover
news of the area served by the Board. In addition, a copy of the agenda for each regularly
scheduled meeting shall also be distributed to the news media by the Secretary not less than
72 hours before such regular meeting is to be held.

in the event of any modification to the date, time, place or agenda of a regularly
scheduled meeting of the Board, notice of such modification shall immediately be given to the
public and news media by posting at the place and distributing to the news media in the manner
set forth above not less than 48 hours before such regular meeting is to be held. A copy of the
notice of such modification shall be attached to and made a part of the minutes of the meeting
for which such notice was given. '

Rule No. 2. Notice of Special Meetings. Not less than 72 hours prior to the
date set for any special meeting of the Board, the Board shall instruct the Secretary to, and the
Secretary shall, post at the regular meeting place of the Board, where notices customarily are
posted, a notice setting forth the date, time, place and purpose or purposes of such special
meeting. Business at such special meeting shall be limited to the purpose or purposes
specified in said notice.

As soon as practical after the posting of said notice, but not less than 72 hours
prior to the date set for such special meeting, the Secretary shall distribute to each of the
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newspapers and other news media histed in Rule No. I hereof, a notice identical to that posted.
Amendments made to such news media list, as provided for in said Rule No. 1, shall be
incorporated by reference in this Rule No. 2. A notice shall be considered distributed to a
news medium when it has been addressed to such news medium at the address listed in said
Rule No. 1, or at such other address as the news medium has in writing requested be used,
marked or stamped with first class postage and deposited in the United States mail.

A copy of such notice posted and distributed pursuant to this Rule No 2 shall
be attached to and made a part of the minutes of the meeting for which such notice was given.

Rule No. 3. Emergency Meetings. The Board may hold a meeting without
providing the notice to the public and news media required by Rule No. 1 and Rule No. 2
hereof only in the event of an emergency requiring immediate official action. The existence
for such an emergency reguiring immediate official action shall be determined by the Board
and shall be attested to in a certificate by the Secretary descnbing such emergency and sefting
forth the reason or reasons immediate official action is required, which certificate shall be
attached to and made a part of the minutes of such emergency meeting.

Rule No. 4. Executive Sessions. The Board may hold an executive session
during a regular, special or emergency meeting in accordance with Section 4 of the Act,
During the open portion of the meeting, prior fo convening an execufive session, the
Chairperson shall identify the authorization under Section 4 of the Act for holding the
executive session and present it to the Board and to the general public, but no decision may be
made in the executive session. An executive session may be held only upon a majonty
affirmative vote of the Board members present, The Board may hold an executive session and
exclude the public only when a closed session is required for any of the actions permitted
under Section 4 of the Act.

Rule No. 5. Minutes. The Board shall provide for the preparation of wntten
minutes of all of its meetings. Subject to the exceptions set forth in Section 4 of the Act,
minutes of all meetings except minutes of executive sessions, if any are taken, shall be
available to the public within a reasonable time after the meeting and shall include, at least, the
following information:

(1}  The date, time and place of the meeting; _

(2)  The name of each Board member present and absent;

(3} All motions, proposals, resolutions, orders, ordinances and measures
proposed, the name of the person proposing the same and their
disposition; and

{4}y  The results of all votes and, upon the request of a Board member, the
vote of each Board member, by name.
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RuleNo.6. NoActions by Reference. Exceptas otherwise expressly provided
by law, the Board may not deliberate, vote, or otherwise take official action upon any matter
by reference to a letter, number or other designation or other secret device or method, which
may render it difficult for persons attending a meeting to understand what is being deliberated,
voted or acted upon. However, this rale does not prohibit the Board from deliberating, voting
or otherwise taking action by reference to an agenda, if copies of the agenda, sufficiently
worded to enable the public to understand what is being deliberated, voted or acted upon, are
available for public inspection at the meeting. The Board may not vote by secret or written
baliot.

Rule No. 7. Broadcasting of Meetings. Except as otherwise provided in this
rule, any radio or television station is entitled to broadcast all or any part of a Board meeting
required to be open. The Board may regulate the placement and use of equipment necessary
for broadcasting, photographing, filming or recording a meeting, so as to prevent undue
interference with the meeting. The Board shall allow the equipment to be placed within the
meeting room in such a way as to permit its intended use, and the ordinary use of the
equipment may not be declared to constitute undue interference; provided, that if the Board,
in good faith, determines that the size of the meeting room is such that all the members of the
public present and the equipment and personnel necessary for broadcasting, photographing,
filming and tape-recording the meeting cannot be accommodated in the meeting room without
unduly interfering with the meeting and an adequate altemnative meeting room is not readily
available, then the Board, acting in good faith and consistent with the purposes of this rule, may
require the pooling of the equipment and the personnel operating it.

Rule No.&.  Telephonic Meetings. Beard meetings may be held by telephone
conference or other electronic means. All Board members participating by telephone or other
electronic means must be audible to all those personally present.

Section4.  Comimittee Meetings, All meetings of any committee of the
Board shall be subject to the Rules of Procedure set forth in Section 3 hereof.

Section 5.  Conflicting Provisions Repealed. All resolutions, orders and
rules, or parts thereof, in conflict with the provisions of this Resolution are, to the extent of
such conflicts, hereby repealed. :

Section 6.  Effective Time. This Resolution and the Rules of Procedure
promulgated hereby shall take effect inmediately upon the adoption hereof.
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Adopted this 13" day of June, 2003.




CERTIFICATION

Certified a frue copy of a Resolution duly adopted by the Sanitary Board of the
City of Weston on the 13% day of June, 2005. '

Dated this 24™ day of June, 2005.

[SEAL]

tary

05/17/05
100538/60208
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OATH OF OFFICE

-1, Frank Angotti, hereby swear and affirm that 1 will faithfully and loyally
discharge my dutics as a member of the Sanitary Beard of the City of Weston, Lewis County,

West Virginia to the best of my ability.

§i§nature

Signed before me this 13th day oi August, 2007.

e
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OATH OF OFFICE

1, Bob Nicholson, hereby swear ard affirm that [ will faithfully and loyally
discharge my duties as a member of the Sanitary Board of the City of Weston, Lewis County,

West Virginia to the best of my ability.
j LN Yt Pl ey
@fénature 14

Signed before me this 13th day of August, 2007,

(-HE881474.)



OATH OF OFFICE

1, Julia Spelsburg, hereby swear arcl affirm that [ will faithfully and loyally
discharge my duties as a member of the Sanitary Board of the City of Weston, Lewis County,

West Vitginia to the best of my ability.
Si‘ g%ture é ?

Signed before me this 13th day of August, 2007.

( N
Wime\sf%__ N
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Regular Session of Couneil June 11, 2007

City of Weston
102 West Second Bt
Westan, WV 26452
Phone; 304-269-6141; Fax: 304-269-7842, TTY: 304-269-2413

June 11, 2007
6:00 p.m.
Lewis County Senior Center
Mavor Jon Tucci

Mayor Jon Tucei cailed the meeting to order at 6:00 p.m. and asked for rol] call
from the City Clerk. Present at the meeting was Mayor Jon Tuced, Councilwoman
Shanpon Cunningham, Couneilwoman Betty Brooks, Councilman Charlie Hathaway,
City Clerk Derrick Snyder, Finance Manager Crystal Hixgon, City Attorney Tracey
Weber 11, Chief of Police Rebbie Clem, Street Commissioner Vinson Ryder, and Fire
Chief Mike Young, and Building Inspector John Hogan was not present.

Visitor’s Section

John Willioms-Addressed Couneil over the Sanitary Bond Ordinance. A brief discussion
oceurred and Mr. Williams was informed to attend the Weston Sanitary Board Meeting.
Virgil Gregory- Mr. Gregory addressed Council about an alley on Bannister Street. A
brief discussion cccurred over the atley and its possible closure. No acfion way taken.
Mr._Goldsmith- Mr. Goldsmith addressed Council in regards to speed signs on Rada
Avenue. Mr. Goldsmith informed council of issues occurring on Rada Avepue. A brief
discussion occwrred and Counci! informed Mr. Goldsmith that they would look into it.
Mike DeBarr- Mr. DeBast addressed Council about speeding and signs on Town Run
Read. After a brief discussion Council informed Mr. DeBary that they would check into
i, ‘

Approval of Minutes

Mayor Jon Tucci asked for the approval of May 7, 2007 Regular Segsion of
Council. Councilwoman Betty Brooks made the motion 1o apptove ihe minutes with
corrections angd it was second by Councilman Charles Hathaway and the motion cargied 3
ayes to 0. Mayor Jon Tucei asked for the approval of the May 29, 2007 Special Councit
Minutes. Councilman Charles Hathaway made the motion 10 approve the mintues and it
was second by Councilwoman Betty Brooks and the motion carried 3 ayes to 0. Mayor
Jon Tucci asked for a motion to approve the June 6, 2007 Special Council Minutes.

Councilwoman Betty Brooks made the motien 10 approve the minutes with
corrections and it was secend by Councilwoman Shannon Cunningharm and the motion
carried 3 ayes to 0.

City Manager's Report

Councilwoman Betty HBrooks made the motion to approve the City Manager’s
Report and it was second by Couneilwomsn Shannon Cunningham and the moticn
carried 3 ayes to 0.

Finance Manager’s Report

There were & few questions by Councilwoman Betty Brooks over the report.
There was a brief discugsion over the repost. Councilwoman Betty Brooks said for the
record the bills were all caught up and that the report will be in the paper by the end of
July. The Finance Manager stated yes to both. Councilman Charles Hathaway made the
motion to approve the Finance Manager’s Report and it was gecond by Couneilwoman
Berty Brooks and the motion carried 3 ayes to 0,




Department Head Reports

Police Department- Councitwoinan Shannon Cunninghamn made the metion to
approve the Police Department Report s it was second by Councilwoman Beity Brooks
and the motion carried 3 ayes to 0.

Street Departmeni- The Mayor discussed a |etter about the narrows and how the
DO would begin working on the project. Couneilwoman Betty Brooks made the
motion to approve the Street Department Report and it was second by Councilwoman
Shannon Cunningham and the motion carried 3 ayes to 0.

Fire Departmens-Councitwoman Shannon Cunningham made a motion to
approve the Fire Department Report and it was second by Councilwoman Betty Brooks
and the motion carried 3 ayes to 0. Fire Chief Mike Young informed Council about the
update on billing on responding to the interstate. Chief Young said that they were
answering guestions for the commission and they are now waiting cn the commission.
Fire Chief Mike Young said that the automatic switcher for their starter failed and it cost
£2000.00. _

Chief Young said that they had money from the commission but still had a
balance Jeft. Chiel Young request 1,016.95 for the remaining cost. Councilwoman
Shannon Cunningham made the motion and if was second by Councilwoman Betty
Brooks and the motion carried 3 ayes to 0.

Building Inspector Repori- Councilwoman Shannon Cunningham made the
motion and it was second by Councilwoman Betty Brooks and the motlon carried 3 ayes
to 0.

014 Business

FPolice Procedure Manugl- A brief discussion eccurred on the manual, Councilman
Charles Hathaway made the motion to table the issue and it was second by
Councilwoman Betty Brooks and the motion carried 4 ayes to 0.

Parking Enforcement- No action was taken

Annexgtion- Council was informed that the maps had been delivered to Mr. Michaels the
atiorney.

Skate Park Update- A brief discussion ocourred but no action was taken.

New Business .

Speed Bump on Willow Streer-A brief diseussion occurred on this. However, no actien
was taken.

Re-dAppointment of Bob Nichulson fo Sanitary Board- Mr. John Williams then addressed
Council again. A brief discussion ensued.  Councilman Charles Hathaway made the
motion 1o re-appoint Bob Nicholson to the Sanitary Board and it was second by
Councilwoman Betty Brooks and thie motion carried 3 ayes to 0.

Fire Depariment Retirements-A discugsion occurred sbout retirements from the Fire
Department. Fire Chief Mike Young said that have a test coming up but they will be in s
bind for a white. Councilman Charles Hathaway made the motion to accept Dave Reed’s
retirement and have him serve as part time relief and it was second by Counciiwoman
Betly Brooks and the motion carried 3 ayes to 0.

Yard Sales-A brivf discussion occurred on yard sale signs being put op lipht poles and
people having sells for weeks at 2 time. The City Clerk stated that he would put a letter
in the paper. Councilwoman Shannon Cunningham made a molion to reappoint all
depattment heads and it was second by Ceunciiman Charlie Hathaway and the motion
carried ¥ ayes to 0.

Executive Sexsion-Persommel- At 7:10 p.m, Councilweman Betty Brooks made the
motion and it was second by Councilinan Charles Hathaway and the motion carried 3
ayes to 0. At 7:15 p.m. Councilman Charles Hathaway made the motion to come out of
Executive Session and it was second by Councilwoman Betty Brooks and the metion
carried 3 ayes {o 0.

Ward Reports
Ward [-Na Report Given
Ward H-No Report Given




Ward III-No Report Given

Ward {V-No Report Given

City Clerk-No Repori Given
Finance Manager-No Report Given
Special Counsei-No Report Given
Mayor-No Report Given

Councilwornan Betty Brooks made the motion to adjourn and it was second by
Counciiman Charles Hathaway and the metion carried 3 ayes to 0.

e

Mayor, Jon Tucei - 1£y Clerk, De@k M. Snyder







CITY OF WESTON

Sewer Revenue Bonds, Series 2007 A

(West Virginia Infrastructure Fund)

PETITION OF SANITARY BOARD

The Sanitary Board of the City of Weston (the "City") hereby petitions the Council of the
City to enact an ordinance directing that sewer revenue bonds of the City be issued pursuant to the
provisions of Chapter 16, Article 13 of the West Virginia Code of 1931, as amended, such bonds to be
in an amount not to exceed $5,000,000 for the purpose of financing a portion of the cost of acquisition and
construction of certain additions, betterments and improvements to the existing sewerage system of the
City, together with all necessary appurtenances, and the costs of issuance and related costs.

Directed this 11th day of June, 2007,

SANITARY BOARD OF THE CITY OF WESTON

957200.00001
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CITY OF WESTON

AN ORDINANCE INCREASING THE RATES, FEES AND
CHARGES FOR SERVICE FOR CUSTOMERS OF THE SEWAGE
SYSTEM OF THE CITY OF WESTON.

THE COUNCIL OF THE CITY OF WESTON HEREBY ORDAINS: The following
rules, rates and charges are hereby fixed, determined and established for municipal sewage services
provided to all general domestic, commercial, and industrial users and customers of the City of Weston
Municipal Sewage Treatment Plant and Collection System, commencing upon the effective date as
hereinafter provided, and in accordance with the following Rates and Schedules:

SECTION NO. 1 TARIFF

APPLICABILITY
Applicable in the entire territory served, including all current extensions or proposed extensions
namely the areas of Homewood, Bendale, Deanville and Jordanville, Lewis County, West Virginia.

AVAILABILITY OF SERVICE
Available for general domestic, commercial and industrial service.

METERED RATE
For all customers with metered water supply:

Homewood/Bendale
Rt. 33,

First 2,000 gallons used per month
Next 3,000 gallons used per month
Next 20,000 gallons used per month
Next 225,000 gallons used per month
Next 112,500 gallons used per month

MINIMUM CHARGE

Weston City Customers

$9.12 per 1,000 gallons
$9.12 per 1,000 gallons
$6.99 per 1,000 gallons
$6.18 per 1,000 gallons
$4.72 per 1,000 gallons

Jordanville/Deanville

$10.78 per 1,000 gallons
$10.78 per 1,000 gallons
$ 8.66 per 1,000 gallons
$ 7.85 per 1,000 gallons
$ 6.39 per 1,000 gallons

The above schedule is subject to a minimum monthly charge as follows:

a) Weston city customers: rate of $9.12/month/1,000 gallons for a2 minimum bill of $18.24

for 2,000 gallons

)] Homewood/Bendale/Rt. 33/Jordanville/Deanville customers: rate of $10.78/month /1,000
gallons for a minimum bill of $21.56 for 2,000 gallons

DELAYED PAYMENT PENALTY

The above schedule is net. On all accounts not paid in full within twenty (20) days of date of bill,
ten percent (10%) will be added to the net amount shown.
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WEST VIRGINIA UNIVERSITY SURCHARGE

$3.53 per 1,000 gallons per month to be charged to West Virginia University for supplying service
to Jackson's Mill and the Fire School, to be in effect for the period until the Jane Lew Public Service
District connects to the system.

MULTIPLE OCCUPANCY
Where multiple service is rendered through one water meter, the monthly sewer bill shall be not
less than the minimum charge provided for above, multiplied by the number of families, apartments,

residences, stores, offices, mobile homes (house trailers), or other units receiving water service from such
meter,

UNMETERED USERS

a) In locations within the municipal boundaries of the City of Weston where the residential
customer has no water meter, charges for sewer service shall be a flat monthly charge of
Forty-One and 04/100ths Dollars ($41.04) per connection to the sewer facilities.

b) In locations outside the municipal boundaries of the City of Weston where the residential
customer has no water meter, charges for sewer service shall be a flat monthly charge of
Forty-Eight and 51/100ths Dollars ($48.51) per connection to the sewer facilities.

This is based upon the national average residential water usage of 4,500 gallons a month.

SEWER CONNECTION (TAP) FEE

The general charge for making each service connection shall be the greater of $400.00 or the
actual cost of connection (including labor and/or contracted services) to make an ordinary connection to
the sewer system. The acteal cost will be determined at the sole discretion of the City of Weston, acting
by and through the Weston Sanitary Board.

If the tap will not flow by gravity, the customer shall provide and maintain a pump and pumping
equipment according to specifications approved by the Weston Sanitary Board in addition to the above
mentioned tap fees.

BULK RATE

The West Virginia Water Company shall be furnished sewer service at the rate of Twenty Eight
Thousand Fourteen Dollars ($28,014.00) per annum payable at the rate of Two Thousand Thirty Four and
50/100ths DoHars ($2,034.50) per month.

WATER DISCONNECTION AND RECONNECTION FEE

A disconnection fee of water service requested by the Weston Sanitary Board in the case of
nonpayment of sewer service charges imposed by this ordinance shall be $20.00 and the reconnection fee
of water service upon the payment of delinquent sewer service charges shall be $20.00.

In the event that a building or premises discharging sewage, water or other liquid waste into the
municipal sanitary sewer system uses water supplied on other than a metered basis, the owner, or
occupant, may be required to cause a water meter or other measuring device to be installed.
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SPECIAL CHARGES

In the event that the sewage, water or other liquid waste being discharged into the sanitary sewers
from any building, or premises, is determined by the City to contain unduly high concentrations of any
substances which add to the operating costs of the sewage system of said City, then the City may establish
special rates and charges as to such class of buildings, or premises, or the City may require the owners,
or other interested parties, to specially treat such sewage, water or other liquid waste before it is
discharged info the municipal sanitary sewer system, at the user's sole cost and expense.

SECTION 2. SEPARABILITY: REPEAL OF CONFLICTING ORDINANCES

The provisions of this Ordinance are separable, and if any clause, provision or section
hereof shall be held void or unenforceable by the West Virginia Public Service Commission or any court
of competent jurisdiction, such holding shall not affect the remainder of this Ordinance. Upon the effective
date hereof, all ordinances, resolutions, orders or parts thereof in conflict with the provisions of this
Ordinance are, to the extent of such conflicts, hereby repealed, and to the extent that the provisions of this
Ordinance do not touch upon the provisions of prior ordinances, resotutions, orders or parts thereof, the
same shall remain in full force and effect.

SECTION 3. EFFECTIVE DATE

The rates, charges and penalties provided herein shall become effective forty-five (45) days
after final enactment hereof, or as soon thereafter as the same may be approved by the Public Service
Commission of West Virginia,
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SECTION 4. STATUTORY NOTICE AND PUBLIC HEARING

Upon introduction hereof, the City Clerk shall cause to be published a copy of this
Ordinance once a week for two (2) successive weeks within a period of fourteen (14) consecutive days,
with at least six (6) days between each publication, in The Weston Democrat, qualified newspapers of
general circulation in the City of Weston, and said notice shall state that this Ordinance has been
mtroduced, and that any person interested may appear before Council on Tuesday, April 10, 2007, at
6:00 p.m., which date is not less than ten days after the date of the first publication of the Ordinance and
notice, and present any comment or protest thereto, following which hearing, Council shall take such
action as it shall deem proper. Copies of this Ordinance shall be available to the public for inspection at
the office of the City Clerk, Weston, West Virginia.

First Reading: March 21, 2007

Second Reading: April 10, 2007

CITY OF WESTON, a municipal corporation

vaser_ OIS
Jd

Clerk A// f/é-\
/ [
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Special Council Session April 10, 2007

City of Weston
102 West Second St.
Weston, WY 26452
Phone: 304-269-6141; Fax: 304-269-7842, TTY: 304-269-2413

Maywir: Jon J. Tucci

Special Council Meeting
April 19, 2007
Weston City Hall

The Common Council of the City f Weston held its Special Council Session on
Towsday, April 10, 2007 at 6:00 p.m. at the Lewis County Senior Center.

Mayor jon J. Tucel asked City Clark Derrick M. Snyder to begin roll call at 6:00
p.m. Present at the meeting was Mayor Jon . Tucei, Councilweman Shannon
Cunningham, Councilworman Efia Clem, Councilwoman Betty Brooks, Councitman
Charles Hathaway, City Clerk Derrick M. Snyder, and Special Counsel Tracey Weber 1L

Mayor Jon Tacei opened the floor for any coraments from the public on the rate
increase to the Sanitary Board and there were no objections on the public hearing.

Mayor Jon Tucei then opened the regular meeting. Mayor Jon Tucei asked the
clerk to read the ordinance. City Clerk Snyder read the ordinance as follows;

AN ORDINACE INCREASING THE RATES, FEES, AND CHARGES FOR
SERVICE FOR CUSTOMERS OF THE SEWAGE SYSTEM OF THE CITY OF
WESTON

Mayor Jon Tuced then asked for a motion to approve the second reading.
Councilwoman Shannen Cuaningham made the metion to approve the second reading
and it was second by Councilwoman Beity Brooks and the motion carsied 4 ayes to 0.

Mayor Joa Tucci then mentioned s few items 10 Council. Mayor Jon Tucel said
that he had & letter dratted by the Clerk to Rapid Cable. Mayor Jon Tocci asked Council
fo allow bim to invite them to a town hall meeting. Councii pave their blessing. Mayor
Ton Tueci then informed Counei that the City Manager found somng liability insurance
for the skate park for $2500.00 but it was found out that Bucklannon pays $250.00 per
year. Mayor Tocel would ke to investigate this seme more. Mayor Jon Tucei said that
they State Auditor has approved a levy estimate and we will have to meet again on April
17, 2007, Mayor Fucci said that we received a letter from the County Comimission about
the CVB Board. Mayor Tucel said that ths Red Hatters wanied to do a festival. A brief
discussion ensued. Mayor Jon Tueei asked for 2 motion to adjourn. Couneilman
Charles Hathaway made the motion to adjourn and it was second by Councilwoman Fifa
Clem and the motion carried 4 ayes ta 0.

—

4&#_\_‘
k M, Snyder ™

Mayor, Jon Tueci




Sypecial Council Session . . March 21, 2607

Ciy of Wexiton
{102 West Second St
Weston, WV 26452
Phone: 304-269-6141; Fax: 304-260-7842; TTY: 304-269.2413

Mayor: Jon J. Tucci

Special Council Muoeting
March 21, 2007
Waeston Municipal Building
&:00 p.m.

The Commeon Council of the City of Weston held its Special Council Session on
Tuesday, March 21, 2007 al §:00 g.m. at the Weston Municipal Building,

Mayvor Jon J, Tucci asked City Clerk Derrick M. Snyder to begin roll call al 6:00
pum, Present at the moesting was Mayor Jon §, Tucei, Councilwoman Shannon
Cumninghom, Counsilwoman Ella Clem, Councibwoman Boetty Brooks, Councilman
Charlcs Hathaway, City Clerk Domick M. Snydoer, City Attorney Trucey Weber {11 and
Yire Chief Mike Young, Departiment Heads not present Chief of Police Robbie Clem,
Street Comunissioner Vingon Ryder, and Building Inspector Jobn Hogan. City Finance
Manger Crystal Hixson was absent do 1o iHness

Mew Busincss
811 Addressing gng Maopping- Bill Rowan from 911 addressed Council about them doing
the mapping for the City of Weston., My, Rowan stated that there were duplication of
sireets and hall numbers. Afer a brief discussion Mayor Jon Tucel stated that they
shouid do it because the City does not have the manpower to do it Mayor Jon Tucci
stated that Council will have the [inal say on the names of strects i1 they are changed,
Conmcilworman Ella Clem made the motion to allow 11 to do the mapping aud
addressing for the City of Weston and it was second by Councilwoman Shannon
Cunningham. Mr. Rowan asked the City Clerk 1o write a letier and carbon copy o the
Counly Commiission,
20072008 Budget-Mayar Jon Tucei asked for the approval of the budpet.
Councilwoman Beily Brooks stated that we can not approve it we have not had a work
session on it. Mayor Jon Tucei apologized and stated that he wasg nol thinking.
Copncilman Charles Hathaway asked when they were going 1o have a work
session on the budget and how close was it 1o being done. City Clerk Derrick Snyder
stated that he bas spoken with Crystal and il wag abowf 95% donc and she thought we
could have the work session on Monday and then approve it on Tuesday., City Cléek
Derrick Snyder stated that il had io be postmarked by the 28%. Councliman Charles
FHathaway stated that does not leave us much time. Councilwoman Shannon
Cunningham staled that she was not comnfortable working on something one gvening and
then approving il the next morning. Mayor Jon Tucei stated that we need to have a work
session, so when do you want 1o have it, how about Friday morning from 8:00 1o 9:007
Everyons agreed that would be fine, Mayor Jon ‘Tucel stated that if you need
ancther session we could poszgibly do it on Saturday. Councilwoman Betty Brooks made
the motion to table the 2007/2008 Budget and {t was sccond by Councilwomean Ella Clem,
and the motion carvied 4 ayes o 0.
Reading of the Ordinance to Increase the Sanitary Fees- Special Counsel Tracey Weber
I stated that this ordinance was 1o raise the fees (o help cover the bond dabt,
Councilwoman Betly Brooks asked what the $400,00 was for. Special Counsel
Tracey Weber 111 stated that it was for tap [es, that this covered everything and it was
part of the tariff. Councilwonian Betty Braooks stated that she did not vote for the fee
before why would she vole for it pow? Councibwonman Betty Prooks asked how she




could vote on something that she just got today? Councilman Charles Hathaway siated
that he wasn't in Gver of this [ee either. Councilwoman Belty Brooks asked il this was
for everybody? Special Counscl Tracey Weber 1 stated no, it was for new residents
who reguest atap. Councilwoman Betty Brooks stated how much this will cost the
residents of the City? Vreacey Weber 11 stated that thelr bill will go up about $2.00.
Councilman Charles Hathaway stated thai he necded figures. Special Counsel Tracey
Weber IH stated that they were on page 2. Mr. Mike Woolier from the audience yelled
that if somecone already has 2 good sysiem then do they have Lo conmect o i1, he was wld
thint they did not bave 1o, Bond Counsel from Steptow and Johnson stated that it was state
law, Mr. Woolter stoted that there will be a fawsuit, The attorney from Stepioc and
Johngon stated that there has been. Mayvor Jon Tuccl stated that the Sanitary Board loses
money with the $150.00 1ap fee. Councilman Charles Hathaway asked about the owners
Be responsible foe (he pumps if they are below grade, Special Counsel 'Pracey Weber
stated that it is the property owner’™s responsibility for new customers. Special Counsel
Tracey Weber 111 stated that this is for the first phase, Councilman Charles Hathuway
asked about the surcharge for WV Mayor Jon Tucei stimed thot there 1s o surcharge on
their il and they agreed to it because we need their sewer. Counciliman Charles
athaway asked if they would be taking in Juckson®s Mill, Mayor Jon Tucct stated that
would be phase 11,

Mayor Jon Tucci stated that we have o rogional plant and we need the people 1o
make it How. Mr. Mike Woolter interrupied and stated that he would like them to reroute
the out of city trucks through Jackson™s Mill because they are crossing over the yellow
line on North River. Witr. Weofler also stated that he would like o copy of the Curfew
Ordinance and the Noise Ordinance. Mayor Jon Tueci stated that be would need to come
in and spcak with the City Clerk and file a formal complaint. Councilwoman Belty
Broolks stated that 1T we approve this tonight it is not final. Special Counsel Tracey
Woeber HT stated nro, it is the first reading. Councilwoman Shunnon Cunninpghsm made
the molion o approve first reading, of the ordinance and it was second by Councilman
Charies Hathaway and the motion carcied 4 ayes 1o 0. Mayor Jon Tuccl then asked the
City Clerk Derrick Snyder to read the ordinance as follows:

AN ORDINANCE INCREASING THE RATES, FEES AND CHARGES ¥R
SERVICE FOR CUSTOMERS OF THE SEWACGE SYSTEM OF THE CITY OF
WESTON

Relay for Life-Counciliman Charles TTathaway made the motion to approve the waiver for
the Business License and B&O for the yard sale and it was second by Betty RBrooks and
the motion carried 4 aves to 0.

Streetscupe-City Clerk Derrick Snyder stated that we necd to approve Ryan
Eavirommental and that we have the money in coal severance., Councilwoman Boetiy
Brooks made the motion (o approve Ryan Envireninenlal and i€ was sccond by
Councilwoman Efla Clem and the motion carried 4 aves to O.

Mavor Jon Tuccl stafed that he had received a phone call from Yornmnie Southall
about the skaie park and that ey wanted to use the end of the parking lot and he just
wanted to make Council aware. Mayor Jon Tuccel calied for a maotion to adjourn,
Councilwoman Efla Clem macle the motion to adjourn and it was sccond by
Councilwoman Betty Brooks and the motion carzied 4 ayes 1o O.

}
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AFFID/ T OF PUBLICATION

STATE OF WEST VIRGINIA,

COUNTY OF LEWIS, to wit;

|, ROBERT BILLETER, being first duly
sworn upoh my oath, do depose and say
that | am Editor of The Weslon Democtat,
Ihc., a corporation, publisher of the
newspaper ehtitled The Weston
Democrat, a Democratic newspaper; that
| have been duly authorized by the boatd
of directors of such corporation to execlte
this affidavit of publicalion; that such
newspaper has been published for more
than one year prior to publication of the
annexed notice described below; that such
newspaper is regularly published weekly;
for atleast fifty weeks during the calendar
year; in the Municipality of Weston, Lewis

County, West Virginia; that such

newspaper Is a newspaper of “general
circulation”, as that term is defined in
article three, chapter fifty-nine of the Code
of West Virginia, 1931, as amended, within
the publication area or areas of the
aforesaid municipality and Lewis County;
that such newspaper averages In lerigth
four or more pages exclusive of any covet,
pber issue; thal such newspaper Is
circulated to the general public at a definite
price or consideration; thal such
newspaper is a newspaper to which the

general public res s for passing evenls
of a political, religious, commercial and
social nature, and for the current
happenings, announcements,
miscellaneous reading matters,
adver’usements and other notices; that the
annexed nolice of y ,;\5 gf

(harce 10Season %EEE&S was

duly published in said newspaper once a

week for oo weeks
(Class. ___ II ), commencing with the
issue of the _ |t  day of
Pop (i . 2001 and ending
with the issue of ihe (&% day of
Pmﬁ . 20407 : that said

"annexed nolice was pubhshed on the

following dates: Aorst L ond /Qr[_)n
\€__2007] . and the

-aforesald was l(p& Ol(a

cost of publishmg sa:d annexed notice as

i

total number of words: 11 .
QAM Wﬂfidi!or

Taken, subscribed and sworn to befare
me in my said county this [% day

of (3 d 2001
@oﬂh‘bﬁ/‘&@,\ D oo

My commission expires
Notary Public o
County, Waest Vlrglma

20 Q01

,aa,‘sm e e
N(}TAHY pUBLIC _

STATE OF WEBT VHGEINA ¢

AEBECOA J. PICKENS

910 CEMETERY 57, APT. 1 §
WESTON, WY 26452
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AFFIDAVIT OF PUBLICATION

STATE OF WEST VIRGINIA,

COUNTY OF LEWIS, {o wit:

|, ROBERT BILLETER, being first duly
swotn Upoh my oath, do depose and say
thal | am Editor of The Weston Democral,
Inc., a corporation, publisher of the
newspaper ehnlitled The Waeston
Democrat, a Democratic newspaper; thal
| have been duly aulhorized by the board
of ditectors of such corporalion to execule
this affidavit of publication; that such
newspaper has been published for more

thari one year prior lo publication of the

annexed nolice described below; that such
newspaper is regularly published weekly;
for at leas! fifty weeks during the calendar
year; in {he Municipalily of Weslon, Lewls

Counly, Wes! Virginia; that such

newspaper is a newspaper of "general
circtlalion”, as that teim is defined In
arlicle three, chapler fifly-nine of the Code
of Wes! Virginia, 1931, as amended, within
the publicalion area of areas of the
aforesald municipality and Lewis County;
that such newspaper averages In length

- four of more pages exclusive of any cover,

per Issue; that such newspaper Is
circulated to the general public al a definile
price ot consideration; thdat such
newspaper Is a newspaper lo which the

"~ happenings,

general public resorts for passing evenls
of a political, religious, commercial and
social nature, and for the current
announcements,
miscellaneocus reading mallers,
adverlisements, and glher nolices; thal the

annexed notice of Q&r&o ,
feoning was

duly published in sald newspaper once a
week for weeks

(Class. L), commeﬂczrsg with the
issue of the _ Qg™ day of

Yonch 2067 and ending
with the issue of the gﬁ day of
Q.D&J 20 &7 thatl sald
“annexed notlice was published on the
following dales: Yaner
Qoad 4 20057 " and the

cost of publishing g:d annexed nolice as

aforesald was ANAS, :
total number of words: ) URY

Q,M &«J’UM‘,@ L. Editor

Taken, subscribed and sworn lo before
me in my said county this 5th day

lq,( p 200(7

%ﬂf@/(‘/& ) ‘“pu//ae//w

My commission plre

Nolary Public Ny
Counly, West Virtjinia, PR
—— OFFIC!ALSEN..
NOTARY FUBLIC
STATE OF WEST VIRGINIA -

AEBECCA J. PICKENS
610 CEMETERY 5T., APT 1

s WESTON, WY 26452
My 6’ 3sion expsres June 30 2014
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’ o R “Weston tag Cusgo ers

2,000 gafidns et U 88112 pei; 1000 g
. 3,00 gaﬁons used per ‘month ' $8.12 per 1,000 ghlic
ext 20,080 galions used per month 3 4,000 ga
‘Néxt 225, 0OC" galions iised per monih
Nexi 1*2 SDD gaiions used per month

- $18:78 per 1,000 gallo
" BA0.78 per 15000 ga&\o SR
3 8.66.per 1,000 ga:lons e
$ 7.85 per 1,000 gatonis
$ .29 per 1,000 galigns -

| T MaMMg I CHARGE
: © Tne above schedule is subjectto a meimurs momhl ;

&) Wesion cily customers; raze of $9.12/mbnt

.. for 2,008 gallons o .

" DELAYED PAYMENT PE’\JALJY Sl e

i ) The above schedule is net. On all accouﬁ\s riot pal
L -ofienefamount shown., -

WEST VIRGINA UNNERSITY SUHCHAHGE

$3 53 per 1,000 gaiions per manth m be ::harged t

M LTIP PANGCY .

‘Where muitiple service is rencﬁemd through one water meter the monthly sewer bil. sha!i he not iessx than the mnrrmum charge pro-- )

“ vided for above, multiplied by the nambsr of fam:ines apartmenis ressdences stores otfices; mohlle homes (hcuse tra:iars) or ather
urits recewlng water service from such neter, . B

CUNMETERED USERS 1

* ). Inloeations within the municipat boundaries of the C:ty of Wesion where the. resnden’ia

Feustomer Bas po water memr charges icr N
sewer, service shall be a flat . monthly ch%:rge ot Forty-One and D4/100ths Dofléfé' f$41 04) p f connection to the sewer faclities. :
o In locations outside the municipal bpundaries of the City of Weston where the resicéntial’ customer has | water meter, charges |
;' for sgwer.service shall be a flat montily charge of Forty-Eight ang 57/100ths Dollars ($¢8 51) per connecnon o the sewer facrhhes |
. This is based upoa the national average resu:iemzal waler usage of 4 509 gallons & mcnm
WER TION AP FEE vy, Y Frmes o i
) The general Tharge for making each, serwce cnmeclion shali be the greaier of $400.00 or the actual cost 01 connactnon (!nc uding
7 fabor and/er contracted services) to m—ake dn ordinary cannecnnn 10 the sewer system,. The actual cust wili be deter"nmed at the scri
- discretion of the City of Westén, acting, b§ and thmﬁgh the Weston Sanitary Board. e i
If the: tap will not How by gravity, the Customer sha!l provide and maintain a pump and pumping equipment accordir}g to specrﬁca-
tions approved by the Weston Sanxiary Bodrd in addition io the above mentloned tap fees, _—
BULK BATE ) ﬂ e
The West Virginia Water Compahy shal be furnished sewer service at the rate of Twenty Eight Thousand Fourteen Dollars ($28,014.00) |
per annum payabie at the rate of Twe Thousand Thirty Four and 50/100ths Dollars ($2 {334 SO) per men'm Dr :

WA FIDl ONN TION AND RE N CHION F

device o beinstalied. . .
SPECIAL CHARGES : ' : ' -
Mihe everd that the sewage. wa'fer or mher Irqmd waste bemg cszscharged inzo the samtary Sewers frofri any bujiding
sterminéd by.the City to contatn unduly high concentrations of any substafces whith atld to the, oferatin .costs ofthe
! saltﬁ Clty, then the City may establish special Tatés and charges as 1o such clidss of bm!dmgs orprem!ses or, the Cr
ners, or other interested pariies, to specially treat such sewage, water o, other lquid waste befcra s
Itay sewar system at the user's sole.cost and expense,
3 SEPAR O, REPEA] £ SONFLICTIN iNAN R

y!smns of this Ord»nance ark’ separabl& and if any clause, prov:sson ar section hereof shall be, h
y.2he, \{Vest V‘rgmaa Fublié Serice Corfimission.-orany tourt of competenyunsdlct;on suct holding.sh
nance UPOn the Eff&c:fve date hereof aik ordlnanbes resoiuilcms orders or parts th_ eof in conﬁic‘t WIth-

me shall remin’m

l-w-..l'r‘-v-v—r\-v-ﬁ AT










Specia]l Council Scession May 29, 2007

City of Weséon
102 West Second 5t.
Weston, WYV 26452
Phone: 304-269-G141; Fax; 304-269-7842; TTY; 304-269-2413

Mayor: Jon 1. Tucet

Special Council Meeting
May 29, 2007
Weston Municipal Building
§:15 am.

The Common Councilt ol the City of Weston held its Repular Council Session on
Tuenday, May 27, 2007 at :15 a.m. at the Weston Municipal Buailding,.

Mayor Jon J, Tuccl asked City Clerk Derrick M. Snyder 1o begin rolf call at 8:15
a.m. Present at the meating was Mayor Jon 1. Tucoi, Councilwoman Ella Clem,
Councilwoman Beity Brooks, City Clerk Dorcck M., Snyder, City Finance Manaper and
Interim City Manager Creystal Hixvson, and Ms. Dee Bvans from the Weston Sanitary
Board, Not prosent at the meeting was Couneilwoman Shannon Cunndngham. The
Depanment Heads were not required to attend.

New Business
First Reading ol an Ordinance for Sznitary Board- Mayor Jon Tueci asked the City Clerk
to read the ordinance. City Clerk Derrick Snyder read the ordinance as follows:

COREBINANCE AUTHORIZING THE ACQINSITION AND CONSTRUCTION OF
CERTAIN EXTEMNSIONS, ADDITIONS, BETTERMENTS AND
IMPROVEMENTS TO THE EXISTING PUBLIC SEWERAGE FACILITIES OF
THE CITY OF WESTON AND THE FINANCING OF THE COST THEREQFE,
NOT OTHERWISE PROVIDED, THROUGH THE ISSUANCE BY THE CITY
OF NOT MORE THAIR $5,000,000 IN ORGINIAL AGGREGATE PRINCIPAL
AMIOUNT OF SEWER REVENUL BONDS, SERIES 2007 A (WEST VIRGINIA
INFRASTRUCTURE FUND), PROVIDING FOR THI RICHTS AND REMEDIES
COF AND SECURITY FOR THE REGISTERED OWNERS OF SUCKH BONDS;
AUTHORIZING EXECUTION AWND DELIVERY OF ALL DOCUMENTS
RELATING TO THE ISSUANCE OF SUCH BONDS; APPROVING, RATIFYING
AND CONFIRMING A LOAN AGREEMENT RELATING TO SUCH BONDS;
AUTORIZING THE SALE AND PROVIDING FOR THE TERMS AND
PROVISIONS OF SUCH BONDS AND ADOPTING OTHER FROVISIONS
RELATING TIHERETCR,

Mayaor Jon Tucci then called far a motion to approve the first reading of the
ordinance. Councilman Charles Fathoway asked Mz, BEvans how much was the City in
debt through bonds. Ms. Evang stated that she did not know, Ms. Evans stated that the
reason for this ordinance was to allow theom to open bids., Ms., Evans also stated that they
have never missed a payment or been Iate. Councilworman Betiy Brooks made the
motion to approve the first reading of the ordinance and it was second by Councilwoman
Elta Clem and the motion carried 3 ayes to 0. Mayor Yon Tuee! then asked for a motion
to adjourn. Councilworman Ella Clem made the maotion to adjourn and iLwas gsecond by
Councilwoman Beity Brooks and the motion carried 3 ayex to O.
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Mayor, Jon ). Tacei Gy Clerk. Derriek 13/mler




Bpecta! Council Session June 6, 2007

City uf Weston
102 West Scecond 5t
Wesion, WV 26452
Phone: 304-260-6141; Fax: 304-269-7842; TTY: 304-269-2413

Mayor: Jon J. Tueei

Speciad Council Meeting
June 6, 2067
Weston Municipil! Building
:15 am.

The Common Council of the City of Weston held its Regulor Council Session on
Wednesdny, Junce &, 2007 ot 8:15 oo at the Weston Municipal Building,

Mavor Jon J. Tucei asked City Clerk Derrick M. Snyder to bepin roll call at 8:15
aan. Present at the meeting was Mayor Jon J. Tucci. Councilwoman Shannon
Curmingham, Councilwornan Ella Clem, Councitwoman Betty Broodes, City Clerk
Derrick M. Sayder, Special Counsel ‘I'racey Weber 111 and Ms. Dee Evans from the
Weston Sonitary looard, The Department Teads were nol required to altend.

New Business

Second Reading of Bond Ordinance for the Weston Sanitary Board- Mayor Jon Tucel
asked the City Clerk 1o read the ordinance. City Clerk Derrick Snyder read the ordinance
as follows:

ORDINANCE AUTHORIZING THE ACQUISITION AND CONSTRUCTION OF
CERTAIM EXTENSIONS, ADDITIONS, BETTERMENTS AND
IMPROVEMENTS TO THE EXISTING PUBLIC SEWERAGE FACTLEITIES OF
TUE CITY OF WLESTON AND THE FINANCING OF THE COST THEREOQR,
NOT OTHERWISE, PROVIBED, THROUGTE THE ISSUANCE BY TIE CITY
OF MOT MORE TIEAN 535,000,000 IN ORGINIAL AGGREGATE PRINCIPAL
AMOUNT OF SEWER REVENURE BONDS, SERITES 2007 A (WEST VIRGINIA
INFRASTRUCTURIC FUND), PROVIBING FOR TIHE RIGIITS AND REMEDIES
OF AND SECURITY FOR THE REGISTERED OWNERS OTF SUCIE BONDS;
AUTHORIZING EXECUTION AND DELIVERY OF ALL DOCUMENTS
RELATING TO THE ISSUANCE OF SUCH BONDS; APPROVING, RATIFYING
AND CONFIRMING A LOAN AGREEMENT RELATING TO SUCIEI BONDS;
AUTIFORIZING THE SALEIE ANIE PROVEIENG FOR FHE TERMS AND
PROVISIONS OF SUCLEL BONDS AND ADOPTING OTHER 'ROVISI{OINS
RELATING TEHURILTO.

Muayor Jon Tucci then calied for a motion o approve the first reading of the
ordinance. . Councilwoman Ella Clem made the motion te approve the sceond reading
ol the ordinunce and it was secand by Councilwoman Betty Brooks and the motion
carried 3 ayes to 0. Mayor Jon Tucci then asked for a motion o adjorrrn. Councilwoman
Belty Brooks made the molion to adjourn and i¢ was second by Councilworan LElla Clem

and the motion carried 3 ayes to O.
/ /ai.d i W-A I{ I’ C’L'

Mayor, Jon J. Tucet T (,“ELy/Cleric, Derrick M._,S’ny&cr




Special Council Session June 23, 2067

Ciry of Wexton
102 West Scoond St,
Weoston, WV 26452
Phone: 304-260-6141; Fax: 304-269-7842; TTY: 304-29.2413

Mayor: Jon J. Tucei

Speciul Councii Meoling,
June 21, 2007
Weston Sanitary I3oprd
&85 aam,

The Common Council of the City of Weston held a Special Council Session on
Thursday, April 21, 2007 at 8:15 a.m, af the Weston Municipal Building,

Mayor Jon J. Tucel asked City Clerck Derrick M. Snyder to begin roll call at 8:13
a.m. Present ot the meeting was Mavaor Jon ). Tueei, Councitwoman Shannon
Cumningham, Councilwoman Blia Clem, Councilwoman Butty Brooks, City Clerk
Prerrick I, Savder, and Clly Atomcy Tracey Weber LHL.

MNew Basiness

Final Reading and Public Hearing (or the Bond Ordinance- Mayor Jon J. Tueei asked the
City Clerk Lo read the ordinance as follows;

ORMMHNANCE AUTHORIZING TELE ACQUISITION AND CONSTRUCTION OF
CERTAIN EXTENSIONS, ADDETIONS, BETTERMENTS AND
IMIPPROVEMENTS TO THE EXISTING PUBLYC SEWERAGE FACILITIES OF
THE CITY OF WESTON AND THE FINANCING OF THE COST THEREOQF,
NOT OTHERWISE PROVIDED, THROUGH THE (SSUANCE BY THE CITY
OF NOT MORE TFAN $5.000,000 1IN ORGINIAL AGGREGATE PRINCIPAL
AMOUNT OF SEWER REVENUE BONDS, SERIES 2007 A (WEST VIRGINIA
INFRASTRUCTURE FUNDG, PROVIING FOR THE RIGITTS AND REMEDIES
OF AND SECURITY FOR THE REGISTERED OWNERS OF SUCH BONDE;
AUTHORIZING EXECUTION ANB DELIVERY OF ALL DOCUMENTS
RELATING YO THE ISSUANCE OF BUCK BONDS; APPROVING, RATIFYING
AND CONFIRMING A LOAN AGREEMENT RELATING TO SUCH BOMNDS;
AUTORIZENG THE SALE ANB PROVIBING FOR THE TERMS AND
PROVISIONS OF SUCH BONDS AND ADOPTING OTHER PROVISIONS
RELATEING THERETO,

Mayor Jon J Tuccl then opened the {Toor at 8:25 a.m, for o public hearing o hear
any complaints from the public. Ne one objected to the erdinance and the public hearing
was closed at 8:30 a.m. Mayor Jon J. Tucci then asked fur a motion to approve the
ordinance. Councilwoman Shannon Cunningham made the motion to approve the final
reading of the ordinance and i1 was second by Councilwoman Flin Clem and the mation
carrigd 3 ayes to 0. Moyvor Jon Tucel then asked for a motion {0 adjourn.

Councilwoman Ella Clem maade the motion to adjoum and i was seeond by
Councilweman Boetty Brooks and the ypotion carried 3 ayes to (.
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Mayor, Jon J. Tucci




CITY OF WESTON

Sewer Revenue Bonds, Series 2007 A
(West Virginia Infrastructure Fund)

EXCERPT OF MINUTES ON ADOPTION OF SUPPLEMENTAL RESOLUTION

The undersigned Recorder of the City of Weston (the "City") hereby certifies that the

following is 2 true and correct excerpt of the minutes of a regular meeting of the said City:

3T sk ek ok

The Council of the City met in regular session, pursuant to notice duly posted, on the 6th

day of Augnst, 2007, in Weston, West Virginia, at the hour of 6:00 p.m.

PRESENT:

Julia Spelsburg - Mayor

Derrick Snyder - Crity Clerk/Recorder
Jim Anderson - Councilmember
Jim Oldaker - Councilmember
Larry Batten - Councilmember
Terry Cogar - Councilmember

ABSENT: None.

Julia Spelsburg, Mayor, presided, and Derrick Snyder, acted as Recorder. The Méyor announced
that a quorum of members was present and that the meeting was open for any business properly before it.

Thereupon the Mayor then presented a proposed Supplemental Resolution in writing entitied:

CHB40076.1

SUPPLEMENTAL RESOLUTION PROVIDING AS TO
PRINCIPAL AMOUNTS, DATES, MATURITY DATES,
REDEMPTION PROVISIONS, INTEREST RATES,
INTEREST AND PRINCIPAL PAYMENT DATES, SALE
PRICES AND OTHER TERMS OF THE SEWER
REVENUE BONDS, SERIES 2007 A (WEST VIRGINIA

25




INFRASTRUCTURE FUND), OF THE CITY OF WESTON; APPROVING AND
RATIFYING THE LOAN AGREEMENT RELATING TO SUCH BONDS AND THE
SALE AND DELIVERY OF SUCH BONDS TO THE WEST VIRGINIA WATER
DEVELOPMENT AUTHORITY:; DESIGNATING AREGISTRAR, PAYING AGENT
AND DEPOSITORY BANK; AND MAKING OTHER PROVISIONS AS TO THE
BONDS,

and caused the same to be read and there was discussion.  Thereupon, upon motion duly made
by Terry Cogar and seconded by Jim Anderson, it was unanimously ordered that the said
Supplemental Resolution be adopted and be in full force and effect on and from the date
hereof.

ok ook *H K

There being no further business to come before the meeting, on motion duly made and
seconded, it was unanlmously ordered that the meeting adjourn.

[Femainder of Page Intentionally Blank]

CHB40076.1




CERTIFICATION

I hereby certify that the foregoing is a true copy of the minutes of the City of
Weston and that such actions remain in full force and effect and have not been
amended, rescinded, superseded, repealed or changed.

WITNESS my signature on this 18th day of September, 2007.

Lo

Rey{)rdcr

08.06.07
776910.00602

CH846076.1






AFFIDAVIT OF PUBLICATION

STATE OF WEST VIRGINIA, '

COUNTY OF LEWIS, to wit:

|, ROBERT BILLETER, being first duly
sworn upon my cath, do depose and say
that | am Editar of The Weston Democrat;
inc., a corpotation, publisher of the
newspaper entitted The Waeston
Democtat, a Democratic newspaper; that
| haive been duly authorized by the board
of directors of such corporation to execute
this affidavit of publication; that stich
newspaper has been published for more
thatt ohe year prior to publication of the
annexed holice described below; that such
newspaper is regtilady published weekly;
for at least fifty weeks during the calendar
yedt; in the Municipality of Weston, Lewis
Colhity, West Virginia; that such
hiewspaper Is a newspaper of “geheral
circulation®, as that term is defined in
atticle three, chapter fifty-hine of the Code
of Wesl Virginia, 1931, as amended, within
the publication area or areas of the
aforesaid muricipality and Lewis County;
that such newspaper averages in Jength
fout or more pages exclusive of any cover,
pér {sslie; thal stich newspaper is
circtlaled to the geheral public at a definite
ptice or consideration; that such
hewspaper is a hewspaper lo which the

general public resorts for passing evenls
of a poiitical, religious, commercial and
social nature, and for the current
happenings, announcements,
miscellaneous reading matters,
advertisements, and other notices; that the
annexed notice of | n

¢ { was
cuty published in said newspaper once a

weekfor oo weeks
{Class. 3L ), commencing with the

issue of the _ @t  day of
Jung , 2007 and ending.
with the issue of the 53@ day of
June. , 2007 ; that said

"annexed notice was published on the
foltowing dates: Tune lo ancl

Jung 13 0O . and the
cost of publishing said annexed notice as
aforesaid was __ & (30. 4/ ;

total numberof words: (A1

,’\
+ [Rdir, Edior

Taken, subscribed ahd swormn to before
me in my said county this [,'31‘:_5 day
AL ,@Cz_.

Notary Public ﬂ {1
County, West V:}g( Hia.

e SUESU
TTARY PUHLL
srﬁge OF WEST V%RG‘N‘AS
REBECOA J. Pich—T‘ﬁ
10 CEMETERY 8T, A8
WESTON, WY 2 214
Ay comppission expires June 30, I

° following-entities Ontinance at 2 specialj:

- PROVIDING FOR THE RIGHTS AND .|

. BONDS; APPHOVING, RATIFYING AND -

* therehy: TheClly contermplistes theissuance |

- w.the municipal sewar sys!em of the Clty | |

- Bongs.are payatle solely from revendes to |

" opted By the Councll of the Gity 'of Weston

= Mayor 3-p -

LEGAL ADVERTISENENT |
* NOTICE OF pusudHEAﬁiNG on

i
i
il
A public heanng will-be heid on the !
meetmgofﬂ“anuncnloﬂheCItyufWestom ¢
fthe"City™) to'be. held on Thursday, Juna
21,2007, at B:15 am at the City of Wesinn ]
Clty Hail, 102 West Second Strest, Weston, | l
il

Wast \irginia, and at such hearing eny |]
parson interasted. may apposr balore the | :
City andd present protests, and ali pmtests
and suggestions shall be heard by the Czty 5
and it shall thep take such actionsas it
shak deern properin 1ha.pram|ses uponan

N Orﬁlnance entitiad:

. BOND ORDINANCE: ‘

ORDINANCE AUTHORIZING THE AC-
QUISITION AND CONSTRUCTION OF
CERTAIN EXTENSIONS, ADDITIONS,
BETTERMENTS AND IMPROVEMENTS
- TOTHE EXISTING PUBLIC SEWERAGE | |
FACHITIES OF THE SITY-OF WESTON
ANELTHE FINANGING OF THE. COST
THEREQF, NOT OTHERWISE PRO-
- VIDEE, THROUGH ‘THE ISSUANCE |-
BY THE CITY OF NOT MOFE THAN
$5,000,000 IN ORIGINAL AGGREGATE
. PRINCIPAL AMOUNT OF SEWER REV- 1
‘ENUE BONDS, SERIES 2007 A WEST -
VIRGINIA RNFRASTRUCTURE FUND),

. REMEDIES OF AND SECURITY FOR
THE REGISTERED. OWNERS OF SUCH
BONDS; . AUTHORIZING EXECUTION
AND DELVERY OF ALL DOCUMENTS

" RELATING TO THEISSUANCEOF SUGH

GONFIRMING A LOAN AGREEMENT
RELATING T0O SUCH BONDS; AUTHO- |
RIZING THE SALE AND PROVIDING
FORTHE TERRE AN PROVISIONS OF
SUCH BONDS ANDADOPTING OTHER
PROVISIONS RELATING THERETO.

™ above—quoted titie otthe Ordlinance
desgribes generallyths somtents thersofand
“the purposes of the Bonds contempiatec

of the Bonds deseribed in the Ordinarce. |
The proceeds of the Bonds wili be Lsert ta
provide permanent financing of the costs
of acquisition and construction of certain
additions, betiarments and improvernents

of Weston and fe pay ceriain costs of issu-
ance of ihe Bonds and related costs. The

bederived framthe awriership and operation. | I
of the sewer system of the Clty. No taxas | i
may at any time be levied for the paymant |
of the Bonds or the interast thereon. § 1
T

e above-enuued Orcfinance was ad- | |

on June B, 2007, A cedified copy of the
above-gntiffed Ominance is on fiie with the |
Clty for review by interestad paties dunng
requiar offica hours i
Foilowlng the public hearing, the City
intends to enast !hs Qudinance upcn ﬁnai
reaging.

Dated: June 8, 2007
" Js/ Jon Tucei







WV MUNICIPAL BOND COMMISSION
#8 Capitol Street

Terminal Building, Suite 500

Charleston, WV 25301

(304) 558-3971

NEW ISSUE REPORT FORM

Date of Report: September 18, 2007

_ {See Reverse for Instructions)

ISSUE: City of Weston Sewer Revenue Bonds, Series 2007 A (West Virginda Infrastructure Fund)

ADDRESS: 102 West Second Stret

Weston, WV 26452

Refunding:

ISSUE DATE: September 18, 2007

PURPOSE OF ISSUE: New Money: =

ISSUE AMOUNT: _§ 3.047.000

1ST DEBT SERVICE DUE: March 1, 2009

1ST DEBT SERVICE AMOUNT: $19.786

COUNTY: Lewis

REFUNDS ISSUE(S) DATED: N/A

CLOSING DATE: September 18, 2007
RATE: 0%
1ST PRINCIPAL DUE:

PAYING AGENT: Municipal Bond Commission

BOND
COUNSEL: Steptoe & Johnson PLLC

Contact Person: John Stump, Esquire

Phone: (304) 353-8196

CLOSING BANK: United Bank. Inc.

Contact Person: Kim Gum

Phone: _304.517.1714

KNOWLEDGEARLE ISSUER CONTACT
Contact Person: Jon Tucci

Position:_Mayor

Phone: {(304) 269-6141

UNDERWRITERS

COUNSEL: Jackson Kelly PLLC
Contact Person: Samme Gee, Esquire
Phone:_ (304) 340-1318

ESCROW TRUSTEE:
Contact Person:
Phone:

OTHER: WV Infrastructure Jobs & Development Council
Contact Person: Jefferson Brady, P.E.
Function: Executive Director
Phone: (304) 558-4607

DEPOSITS TO MBC AT CLOSE: ___Accrued Interest: $
By: Wire ___ Capitalized Interest: $
Check _____ Reserve Account: $
Other $
REFUNDS & TRANSFERS BY MBC AT CLOSE
By: Wire ____To Escrow Trustee: $
Check ___To Issuer $
IGT ____To Cons. Invest. Fund  $

To Other: $

NOTES: The Series 2007 A Bonds Reserve Account will be funded over 10 vears.

FOR MUNICIPAL BOND COMMISSION USE ONLY:
DOCUMENTS REQUIRED:
TRANSFERS REQUIRED:
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CITY OF WESTON

Sewer Revenue Bonds, Series 2007 A
(West Virginia Infrastructure Fund)

ACCEPTANCE OF APPOINTMENT AS DEPOSITORY BANK

United Bank, Inc., Weston, West Virginia, hereby accepts appointment as
Depository Bank in connection with a Bond Ordinance of the City of Weston {the "Issuer”)
enacted by the Issuer on June 21, 2007, and a Supplemental Resolution adopted by the Issuer
on Argust 6, 2007 (collectively, the "Bond Legisiation™), authorizing issuance of the Issuer's
Sewer Revenue Bonds, Series 2007 A (West Virginia Infrastructure Fund), dated September
18, 2007, in the aggregate principal amount of $3,047,000 (the "Bonds™), and agrees to serve
as Depository Bank in connection with the Bonds, all as set forth in the Bond Legislation.

WITNESS my signature on this 18th day of September, 2007,

UNITED BANK, INC.
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CITY OF WESTON

Sewer Revenue Bonds, Series 2007 A
{(West Virginia Infrasiructure Fund)

ACCEPTANCE OF DUTIES AS REGISTRAR

The Huntington National Bank, Charleston, West Virginia, hereby accepts appointment
as Registrar in connection with the City of Weston Sewer Revenue Bonds, Series 2007 A (West Virginia
Infrastructure Fund), dated September 18, 2007, in the aggregate principal amount of $3,047,000, (the
"Series 2007 Bonds™), and agrees to perform all duties of Registrar in connection with the Series 2007 A
Bonds, all as set forth in the Bond Legislation authorizing issuance of the Series 2007 A Bonds.

WITNESS my signature on this 18th day of September, 2007.

THE HUNTINGTON NATIONAL BANK

09.12.07
9572(6.00001

CHi8355841.2







CITY OF WESTON

Sewer Revenue Bonds, Series 2007 A
(West Virginia Infrastructure Fund)

CERTIFICATE OF REGISTRATION OF BONDS

THE HUNTINGTON NATIONAIL BANK, Charleston, West Virginia, as Registrar under
the Bond Legislation and Registrar's Agreement providing for the above-captioned Bonds of the City of
Weston (the "Issuer"), hereby certifies that on the date hereof, the single, fully registered Sewer Revenue
Bonds, Series 2007 A (West Virginia Infrastructure Fund), of the Issuer, dated September 18, 2007, in
the principal amount of $3,047,000, numbered AR-1, registered as to principal and interest in the name
of "West Virginia Water Development Authority" in the books of the Issuer kept for that purpose at our
office, by a duly authorized officer on behalf of The Huntington National Bank, as Registrar.

WITNESS my signature on this 18th day of September, 2007.

THE BUNTINGTON NATIONAL BANK

= 7

By:L”
:

Its: Autho f/ ffi

08.02.07
957200.00001
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CITY OF WESTON

Sewer Revenue Bonds, Series 2007 A
(West Virginia Infrastructure Fund)

- REGISTRAR'S AGREEMENT

THIS REGISTRAR'S AGREEMENT, dated as of the 18thday of September,
2007, by and between the CITY OF WESTON, a municipal corporation and political
subdivision of the State of West Virginia (the “Issuer"), and THE HUNTINGTON
NATIONAL BANK, Charleston, West Virginia (the "Registrar").

WHEREAS, the Issuer has, contemporaneously with the execution hereof,
issued and sold its 33,047,000 principal amount of Sewer Revenue Bonds, Series 2007 A
(West Virginia Infrastructure Fund), dated the date hereof, in fully registered form (the
"Series 2007 A Bonds"), pursuant to a Bond Ordinance of the Issuer duly enacted June
21, 2007, and .a Supplemental Resolution of the Issuer duly adopted August 6, 2007
(collectively, the "Bond Legislation"};

WHEREAS, capitalized words and terms used in this Registrar's Agreement
and not otherwise defined herein shall have the respective meanings given them in the Bond
Legislation, a copy of which is attached as EXHIBIT A hereto and incorporated herein by
reference;

WHEREAS, the Bond Legislation provides for an appointment by the Issuer
of a Registrar for the Series 2007 A Bonds; and

WHEREAS, the Issuer desires to appoint, and by the Bond Legislation and this
Registrar's Agreement does appoint, the Registrar to act as Registrar under the Bond
Legislation and to take certain other actions hereinafter set forth;

NOW, THEREFORE, itis agreed by and between the parties hereto as follows:

1. Upon the execution of this Registrar's Agreement by the Issuer and the
Registrar and during the term hereof, the Registrar does accept and shall have and carry out

CHB55844.1
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the powers and duties of Registrar for the Series 2007 A Bonds, all as set forth in the Bond
Legislation, such duties including, among other things, the duties to authenticate, register and
deliver the Series 2007 A Bonds upon original issuance and when properly presented for
exchange or transfer, and shall do so with the intention of maintaining the exemption of
interest on the Series 2007 A Bonds from federal income taxation, in accordance with any
rules and regulations promulgated by the United States Treasury Department or by the
Municipal Securities Rulemaking Board or similar regulatory bodies as the Issuer advises it
of and with generally accepted industry standards.

2. The Registrar agrees to furnish the Issuer with appropriate records of all
transactions carried out by it as Registrar and to furnish the Issuer with the names and
specimen signatures of the Registrar's authorized officers for the purposes of acting as the
Registrar and with such other information and reports as the Issuer may from time to time
reasonably require.

3. The Registrar shall have no responsibility or lability for any action taken
by it at the specific direction of the Issuer.

4,  As compensation for acting as Registrar pursuant to this Registrar's
Agreement, the Issuer hereby agrees to pay to the Registrar the compensation for services
rendered as provided in the annexed schedule.

5. It is intended that this Registrar's Agreement shall carry out and
implement provisions of the Bond Legislation with respect to the Registrar. In the event of
any conflict between the terms of this Registrar's Agreement and the Bond Legislation, the
terms of the Bond Legislation shall govern.

6.  The Issuer and the Registrar each warrants and represents that it is duly
authorized and empowered to execute and enter into this Registrar's Agreement and that
neither such execution nor the performance of its duties hereunder or under the Bond
Legislation will violate any order, decree or agreement to which it is a party or by which it
is bound.

7. This Registrar's Agreement may be terminated by either party upon
60 days' written notice sent by registered or certified mail to the other party, at the following
respective addresses: '

ISSUER: City of Weston
102 West Second Street
Weston, West Virginia 26452
Attention: Mayor

CH855844.1 2



REGISTRAR: The Huntington National Bank
One Huntington Square
Charleston, West Virginia 25301
Attention: Corporate Trust Department

8.  TheRegistrar is hereby requested and authorized to authenticate, register
and deliver the Series 2007 A Bonds in accordance with the Bond Legislation.

[Remainder of Page Intentionally Blank]
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IN WITNESS WHEREOF, the parties hereto have respectively caused this
Registrar's Agreement to be signed in their names and on their behalf, all as of the day and
year first above-written.

CITY OF WESTON

By Spuludeete
Tts: Nﬁyor J /

THE HUNTINGTON NATIONAL BANK

W L PF s

Its: Authonze;,d/ Ofﬂce,r/ '.

08.02.07
957206.00001
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EXHIBIT A

Bond Legislation included in bond transcript as Documents No. 1 and No. 2

CHB55844 .1 5



SCHEDULE OF COMPENSATION

{See Attached)
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Private Financial Group
P.O. Box 633 - WE3013
Charleston, West Virginia 25322-0633

STATEMENT OF TRUSTEE'S FEES
Invoice Date August 22, 2007

City of Weston
Account Number 6089001809

City of Weston

Sewer Revenue Bonds, Series 2007 A
C/o John C. Stump

Steptoe & Johnson, PLLC

P.O. Box 1588

Charleston, WV 25326-1588

SUMMARY OF ACCOUNT

e g ok ko e ok e e e e A Rk dook &k * B e s T T g e e s e e e e P E LTRSS e S L e e

FEE CALCULATION FOR August, 20067

B R b T o L L T e g R N e e S R S R s e s e s T B TR S P T e e RS 2T s 2]

TOTAL AMOUNT $ 500.00

TOTAL DUE $ 500.00

*  FEE INVOICES ARE PAYABLE WITHIN 30 DAYS. IF PAYMENT *
* IS NOT RECEIVED, FEES WiLL BE DEDUCTED FROM THE PLAN
* .. MAH CHECK TO: HUNTINGTON NATIONAL BANK, ATTN: BARRY. . *
* .. GRIFFITH, PO BOX 633, CHARLESTON, WV 253220633 ......... *

IF YOU HAVE ANY QUESTIONS, PLEASE CONTACT
Barry Morgan Griffith at (304)348-5035







STATE OF WEST VIRGINIA
DEPARTMENT OF ENVIRONMENTAL PROTECTION
DIVISION OF WATER AND WASTE MANAGEMENT
801 57TH STREET SE
CHARLESTON, WV 25304-2345

NATIONAL POLEUTANT DISCHARGE ELIMINATION SYSTEM
WATER POLLUTION CONTROL PERMIT
NPDES PERMIT NO.: WV0028088 ISSUE DATE: May 28, 2006
SUBJECT: Sewage EFFECTIVE DATE : June 25, 2006
EXPIRATION DATE: June 30, 201D
SUPERSEDES: Permit No. WV0028088
dated November 16, 2060

LOCATION: WESTON Lewis West Fork River
{City} {County) {Drainage Basin)

See the next page for a list of Outlets.

TO WHOM IT MAY CONCERN:

This is to certify that: WESTON CITY OF
2 MAGNOLIA PLZ
WESTON, WV 26452

is hereby granted a West Virginia NPDES Water Pollution Control Permit to:

A wastewater collection system comprised of approximately 24,500 linear feet of four(4) inch diameter gravity
sewer line, 41,600 linear feet of six(6) inch diameter gravity sewer line, 87,600 linear feet of eight(8) inch
diameter gravity sewer line, 5,100 linear feet of 10 inch diameter gravity sewer line, 34,600 linear feet of 12 inch
diameter gravity sewer line, 1,800 linear feet of 15 inch diameter gravity sewer line, 150 linear feet of 18 inch
diameter gravity sewer line, 5,200 linear feet of 24 inch diameter gravity sewer line, 709 manholes, necessary
cleanouts, 22 lift stations, 700 linear feet of one and one fourth(1 1/4) inch diameter force main, 1,000 linear feet
of one and one half(1 1/2) inch diameter force main, 4,800 linear feet of two(2) inch diameter force main, 2,460
linear feet of four(4) inch diameter force main, 22,600 linear feet of six(6) inch diameter force main, 4,100 linear
feet of eight(8) inch diameter force main, 8§00 linear feet of 12 inch diameter force main, 6,250 linear feet of 14
inch diameter force main, and all requisite appurtenances.

A wastewater treatment plant comprised of a 2.5 million galions per day aerated lagoon, a mechanical bar screen,
a manual bar screen, grit removal facilities, two(2) aerated lagoons with a volume of 2,200,000 gallons each,
three(3) integral clarifiers each with a rise rate of 327 square feet each, ultraviolet disinfection facilities, cascade
post aeration facilities, post lime sludge stabilization facilities, and all requisite appurtenances.

The facility is to serve a population equivalent to approximately 35,700 persons in the City of Weston, the
communities of Homewood, Bendale, Deanville, and Jordanville, an area east on Route 33, and environs, and
discharge treated wastewater to the West Fork River, approximately 67.2 miles from its mouth of the

Monongalhela River.

This permit is subject to the following terms and conditions ;

The information submitted on and with Permit Application No. WY 0028088 dated the Sth day of October 2004 is
all hereby made terms and conditions of this Permit with like effect as if all such permit application information
were set forth herein and with other conditions set forth in Sections A, B, C, D, E, F and Appendix A.



. ' Page No.: 2 of 39
Permit No. : WVG02Z8088

The validity of this permit is contingent upon the payment of the applicable annual permit fee, as
required by Chapter 22, Article 11, Section 10 of the Code of West Virginia.



State of West Virginia

OFFICE OF ENVIRONMENTAL HEALTH SERVICES

CAPITOL and WASHINGTON STREETS ] DAVIS SQUARE, SUITE 200 CHARLESTON, WEST VIRGINIA 25301
TELEPHONE 304-558-2081

PERMIT
(Sewage)
PROJECT; Jackson’s Mill Sewer Extension - PERMIT NO.: 17,440
and Weston WWTP Improvements

LOCATION: Waeston COUNTY: Lewis DATE: 3-27-2007
THIS 18 TO CERTIFY that after reviewing plans, specilfications, ap-piicati{m forms, and other essential information that

City of Weston
102 West Second Street
Weston, West Virginia 26452

is hereby granted approval to:  install approximately 1,810 LF of 8" sewer ling; necessary manholes; one (1) 325 to
500 G.P.M. duplex submersible sewage pumnp station with VFD controlled pumps, blower and emergency
generator; ane (1) 11 G.P.M. duplex submersible sewage grinder pump station; and approximately 15,605 LF of 8"
force matn 10 serve Jackson's Mill 4-H grounds and the new Fire Training Center. Also, to upgrade the Main and
Corner sewage pump stations by adding low meters, replacing pumps with VFD controlled pumps, adding
telemetry and emergency generators ( or eliminate generators as a deductive alternate); make imiprovements to the
existing City of Weston wastewater treatment plant by adding additional air lift siudge retuen blowers, installing
scum skirmmer valves, installing a sfudge retumn trough (or as a deductive alternate eliminate sludge rerurn trough
and replace cxisting RAS pumps with submersible screw impeller pumps) and replacing the existing ultraviolet
disinfection system with 2 ncw open channel uliraviolet disinfection system. '

The Environmental Engineering Division of the OEHS-Philippi District Office, telephone (304) 457-2296,
is to be notified when construction begins.

Validity of this permit is contingent upon conformity with plans, specifications, application forms, and other information submitted
to the West Virginia Bureau for Public Health,

FOR THE DIRECTOR

7 )7
S - PR . o /' Py
; vy fﬂ*’,// _4;;/ s

William S. Herold, Jr., " £., Aspiéant Manager
Infrastructure and Capacity Dévelopment
Environmental Engineering Division

WSH:emt

pe: /!‘ilx'asher Environmental
Katheryn Emery, P.E., DEP
James W. Ellars, P.E., PSC-Engineering Division
Amy Swann, PSC
Lewis County Health Depariment
OEHS-EED Philippi District Office

TOTAL P.B2







Section 7.13. Enforcement of Collections. The Issuer will diligently enforce

and collect all fees, rates, rentals or other charges for the services and facilities of the Svstem
and take all steps, actions and proceedings for the enforcement and collection of such fees,
rates, rentals or other charges that shall become delinquent to the full exient permined or
authorized by the laws of the State of West Virginia. All such rates and charges, if not paid
when due, shall become a Jien on the premises served by the System.

Whenever any rates, rentals or charges for the services or facilities of the
System, or of the waterworks system or sewerage System constituting a part thereof, shall
remain unpaid for a penod of thirty (30) days efter the same shall become due and payable,
the property and the owner thereof, as well as the user of the services and facilities, shall be
delinquent untl such time as all such rates and charges are fully pard. The Issver further
covenants and agrees that 1t will, to the full extent permitted by law, and any rules and
regulations promulgated by the Public Service Comrmission of West Virginia applicable
thereto, discontinue and shut off the services of the System, and any services and fucilities
of the water system, if so owned by the Issuer, to all users of the services of the System
delinquent in payment of charges for the services of the System and will not restore such
services of either system until all delinquent charges for the services of the System, plus
reasonable interest and penalty charges for the restoration of services, have been fully paid
and shall take all further actions to enforce coliections to the maximum extent permitted by
law. If the waterworks facilities are not owned by the Issuer, the Issuer will, to the extent
allowed by law, use diligent efforts to enter into a simalar femunation agreement with the
provider of such water, subject to any required approval of such agreement by the Public
Service Commission of West Virginia and all rules, regulations and orders of the Public
Service Commission of West Virginia,

Section 7.14. No Competing Franchise. To the extent allowable by law, the
Issuer will not grant or cause, consent to or allow the granting of, any franchise or permit to
any person, firm, corporation or body, or agency or instrumentality whatsoever for the
providing of any services which would compete with services provided by the System.

Section 7.15. Books, Regords and Facilities. The Issuer shall keep complete
and accurate records of the cost of acquiring the Project site and the costs of acquiring.
constructing and installing the Project. The Issuer shall permit the Authority and the DEP,
or their agents and representatives, to inspect all books, documents, papers and records
relating to the Project and the System at all reasonable times for the purpose of audit and
examination. The Issuer shall submit to the Authority and the DEP such documents and
information as they may reasonably require in connection with the acquisition, construction
and installation of the Project, the operation and maintenance of the System and the
administration of the Loan Agreement or Grant Receipts or other sources of financing for the

Project.

The Issuer shall permit the Authonity and the DEP, or their agents and
representatives, to inspect all records pertaining to the operanon of the System at all
reasonable times following completion of construction of the Project and commencement of
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operation thereof, or, if the Project is an improvement to an cx;stmg sysiem. at any
reasonable time following commencement of construction.

The Issuer will keep books and records of the System, which shall be separate
and apart from all other books, records and accounts of the Issuer. in which complete and
correct entries shall be made of all ransactions relating to the System, and any owner of a
Bond or Bonds issued pursuant to the Ordinance shall have the right at all reasonable umes
to inspect the System and all parts thereof and all records, accounts and data of the Issuer
relating thereto.

The accounting system for the System shall follow currently accepted
accounting practices in accordance with the rules and regulatons of the PSC and the Act
Separate control accounting records shall be maintained by the Issuer. Subsidiary records
as may be required shall be kept in the manner, on the forms, in the books, and along with
other bookkeeping records as prescribed by the Issuer. The Issuer shall prescribe and
institute the manner by which subsidiary records of the accounting system which may be
installed remote from the direct supervision of the Issuer shall be reported to such agent of
the Issuer as the Council shall direct.

The Issuer shall file with the Consulting Engineers and the Authority and DEP,
and shall mail in each year to any owner or owners of Bonds requesting the same, an annual
report containing the following:

(A) A statement of Gross Revenues, Operating Expenses. Net
Revenues. and Surplus Revenues derived from and relating to the System.

(B) A balance sheet statement showing all deposits in all the funds
and accounts provided for in this Ordinance with respect to said Bonds and the
status of all said funds and accounts.

(C)  The amount of any Bonds, or other obligations Outstanding and
secured by a lien on the Net Revenues of the System.

The Issuer shall also, at least once a year, cause the books, records and
accounts of the System to be completely audited by Independent Accountants, shall mail
upon request, and make available generally, the report of said Independent Accountants, or
a sumynary thereof, t0 any owner or owners of Bonds issued pursnant to this Ordinance, and
shall submit said report to the Authonity and the DEP. The report of said audit shall include
a statement that the Issuer is in compliance with the terms and provisions of the Act and the
Loan Agreement and that the Issuer's revenues are adequate to meet its operation and
maintenance expenses and debt service requirements.

The Issuer shall, commencing on the date contracts are executed for the

" construgtion of the Project and for two years following the completion-of the Project, each -

month complete a Monthly Financial Report, the form of which is attached to the Loan
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Agreement as Exhibit B and is incorporated herein by reference, and forward a copy by the
10th of each month to the Authority and the DEP.

The Issuer shall, during construction of the Project, complete Pavmem
Requisition Forms, the form of which is attached to the Loan Agreement as Exhibit C and
is mcorporated herein by reference, and forward a copy to the DEP in compliance with the
Issuer's construction schedule,

The Issuer shall provide the DEP with all appropriate documentation to comply
with any special conditions established by federal and/or state regulations as set forth in
Exhibit E of the Loan Agreement or as promulgated from time to nme.

The Issner shall permit the Authonity or the DEP, or their agents and
representatives, to enter and inspect the Project site and Project facilities ar all reasonable
tmes. Prior to, during and after completion of construction of the Project, the Issuer shall
also provide the Authority and the DEP, or their agents and represeniatives, with access (o
the System site and System facilities as may be reasonably necessary to accomplish all of the
powers and rights of the Authority and the DEP with respect to the System pursuant to the
Act.

Section 7.16. Operating Budget. The Issuer shall annually, at least 45 days
preceding the beginning of each Fiscal Year, prepare and adopt by Ordinance a detailed,

palanced budget of the estimated revenues and expenditures for operation and maintenance
of the System during the succeeding Fiscal Year and shall submit a copy of such budget to
the Authority and the DEP within thirty days of the adoption thereof. No expenditures for
the operation and maintenance of the Systern shall be made in any Fiscal Year in excess of
the amounts provided therefor in such budget without a written finding and recommendation
by the Consulting Engineers, which finding and recommendation shall state in detail the
purpose of and necessity for such increased expenditures for the operation and maintenance
of the System, and no such increased expenditures shall be made unnl the Issuer shall have
approved such finding and recommendation by a Ordinance duly adopted. No increased
expenditures in excess of 10% of the amount of such budget shall be made except upon the
further certificate of the Consulting Engineers that such increased expenditures are necessary
for the continued operation of the System. The Issuer shall mail copies of such annuai
budget and all Ordinances authorizing increased expenditures for operation and mamienance
to the Authonty and to any Holder of any Bonds who shall file his address with the Issuer
and request in writing that copies of all such budgets and Ordinances be fumished him and
shall make available such budgets and all Ordinances authorizing increased expenditures for
operation and maintenance of the System at all reasonable times to any Holder of any Bonds
or anyone acting for and in behalf of such Holder of any Bonds.

Section 7.17. Mandatory Connection. The mandatory use of the sewerage
facilities portion of the System 15 essential and necessary to protect and preserve the public
health, comfort, safety, convenience and welfare of the inhabitants and residents of, and the
economy of, the Issuer and to assure the rendering harmless of sewage and water-borme
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waste matter produced or arising within the territory served by the System. Accordingly,
every owner, tenant or occupant of any house, dwelling or building located near the System.
where sewage will flow by gravity or be transported by such other methods approved by the
State Department of Health from such house, dwelling or building into the System, 1o the
extent permitted by the laws of the State and the rules and regulations of the Public Service
Commussion of West Virginia, shall connect with and use the sewerage facilities portion of
the System and shall cease the use of all other means for the collection, treatment and
disposa) of sewage and waste matter from such house, dwelling or building where there is
such gravity flow or transportation by such other method approved by the State Department
of Health and such house, dwelling or building can be adequately served by the sewerage
facilities portion of the System, and every such owner, tenant or occupant shall, after a 30
day notice of the availability of the sewerage facilities portion of the System, pay the rates
and charges established therefor.

Any such house, dwelling or building from which emanates sewage or water-
borne waste matier and which is not so connected with the sewerage facilities portion of the
System is hereby declared and found to be a hazard to the health, safety, comfort and welfare
of the inhabitants of the Issuer and a public nuisance which shall be abated to the extent
permitted by law and as promptly as possible by proceedings in a court of competent
jurisdiction.

Section 7.18. Tax Covenants. The Issuer hereby further covenants and agrees
as follows:

A, PRIVATE BUSINESS USE LIMITATION. The Issuer shall assure that

(i) not in excess of 10% of the Net Proceeds of the Series 1996 Bonds are used for Private
Rusiness Use if, in addition, the payment of more than 10% of the principal or 10% of the
interest due on the Series 1996 Bonds during the term thereof is, under the terms of the
Series 1996 Bonds or any underlying arrangement, directly or indirectly, secured by any
interest in property used or to be used for a Private Business Use or in payments in respect
of property used or to be used for a Private Business Use or is to be derived from payments,
whether or not to the Issuer, in respect of property or borrowed money used or to be used for
Private Business Use; and {ii) that, in the event that both (A) in excess of 5% of the Net
~ Proceeds of the Series 1996 Bonds are used for a Private Business Use, and (B) an amount
in excess of 5% of the principal or 5% of the interest due on the Series 1996 Bonds during
the term thereof is, under the terms of the Series 1996 Bonds or any underlying arrangement,
directly or indirectly, secured by any interest in property used or to be used for said Private
Business Use or in paymenis in respect of property used or to be used for said Privaie
Business Use or is 1o be denived from payments. whether or not to the Issuer, in respect of
property or borrowed money used or to be used for said Private Business Use, then said
excess over said 5% of Net Proceeds of the Series 1996 Bonds used for a Private Business
Use shall be used for a Private Business Use related to the governmental use of the Project.
or if the Series 1996 Bonds are for the purpose of financing more than one project, a portion
of the Project, and shall not exceed the proceeds used for the governmental use of that
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portion of the Project to which such Private Business Use is related. All of the foregoing
shall be determined in accordance with the Code.

B.  PRIVATE LOAN LIMITATION. The [ssuer shall assure that not in
excess of 5% of the Net Proceeds of the Bonds are used, directly or indirectly, to-make or
finance a loan (other than loans constituting Nonpurpose Investments) to persons other than
state or local government nits.

C. FEDERAL GUARANTEE PROHIBITION. The Issuer shall not take
any action or permit or suffer any action to be taken if the result of the same would be to
cause the Bonds to be "federally guaranteed” within the meaning of Section 149(b) of the

Code.

D. INFORMATION RETURN, The Issuer will file all statements,
instruments and returns necessary to assure the tax exempt status of the Bonds, including
without limitation the information rewrn required under Section 149(e) of the Code,

E. FURTHER ACTIONS, The Issuer wili take any and all actions that
may be required of it (including those dezmed necessary by the Authority) so that the interest
on the Bonds will be and remain excludible from gross income for federal income tax
purposes, and will not take any actions, or fail 1o take any actions (including those
determined by the Authority} which would adversely affect such exclusion.

Sectjon 7.19. Segurities Laws Comphiance. The Issuer will provide the
Authority, In a timely manner, with any and all information that may be requested of 1t
{including its annual sudit report, financial statements, related information and notices of
changes in usage and customer base) 5o that the Authority may comply with the provisions
of SEC Rule 15¢2-12 (}7TCFR Part 240},
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ARTICLE VIII
INVESTMENT OF FUNDS; NON-ARBITRAGE

Sectiop 8.01. Investments. Any moneys held as a part of the funds and
accounts created by this Ordinance, other than the Revenue Fund, shall be invested and

remvested by the Commussion, the Depository Bank or such other bank or national banking
association holding such fund or account, as the case may be, at the direction of the Issver
in any Qualified Investments to the fullest extent possible under applicable laws, this
Ordinance, the need for such moneys for the purposes set forth heremn and the specific
restrictions and provisions set forth in this Section 8.01,

Except as specifically provided herein, any investment shall be held in and at
all times deemed a part of the fund or account in which such moneys were originally held,
and the interest accruing thereon and any profit or loss realized from such investment shall
be credred or charged to the appropriate fund or account. The investments held for any fund
or account shall be valued at the iower of cost or then current market valne, or at the
redemption price thereof if then redeemable at the option of the holder, including the value
of accrued interest and giving effect to the amoruzation of discount, or at par if such
investment is held in the "Consolidated Fund.” The Commission, the Depository Bank or
such other bank or national banking association, as the case may be, shall sell and reduce to
cash a sufficient amount of such investments whenever the cash balance in any fund or
account 15 insufficient 1o make the payments required from such fund or aceount, regardless
of the loss on such hguidation. The Depository Bank or such other bank or national banking
association, as the case may be, may make any and all investments permitted by this section
through its own bond deparument and shall not be responsible for any losses from such
investments, other than for its own nepligence or willful misconduct.

The Depository Bank shall keep complete and accurate records of all funds,
accounts and investments, and shall distribute to the Issner, at least once each year, or more
often as reasonably requested by the Issuer, a summary of such funds, accounts and
investment earnings. The Issuer shall retain all such records and any additional records with
respect to such funds, accounts and investment earnings so long as any of the Bonds are
Qutstanding and as long thereafter as necessary to assure the exclusion of interest on the
Senies 1996 Bonds from gross income for federal income tax purposes,

Section 8.02. Arbitrage. The Issuer covenants that (i) it will restrict the use
of the proceeds of the Bonds in such manner and to such extent as may be necessary, in view
of the Issuer'’s reasonable expectations at the time of issuance of the Bonds, so that the Bonds
will not constitute "arbitrage bonds” under Section 148 of the Code, and (ii) 1t will take all
actions that may be required of it (including, without implied limitation, the tumely filing of
a federal information return) with respect to the Bonds so that the interest on the Bonds will
" be and remain excluded from gross income for federal income tax purposes, and will not take
any actions which would adversely affect such exclusion.



Seerion 8.03. Small Issuer Exemption from Rebate of Excess Investment
Earnings 1o the United States. I accordance with Section 148(D{4)Y(D} of the Code. the
Issuer covenants that it is a governmenta unit with general taxing powers; that no part of the
Series 1996 Bonds are private activity bonds; that 95% or more of the Net Proceeds of the
Series 1996 Bonds are to be used for local governmental activities of the Issuer (or of a
governmmental unit the jurisdiction of which is entirely within the jurisdiction of the jssuer),
and that the aggregate face amount of all the tax-exempt obliganons {other than private
activity bonds) issued by the Issuer during the calendar year in which the Series 1996 Bonds
are issued does not and will not exceed $400,000, determined in accordance with Section
148(1}(4 (D) of the Code and the Regulations from time to time in effect and applicable to
the Senes 1996 Bonds. For purposes of this first paragraph of Section 8.03 and for purposes
of applying Section 148(f)(4)}(D) of the Code, the Issuer and all entities which issue
obligations on behalf of the Issuer shall be treated as one issuer; all obligations 1ssued by a
governmental unit to make loans to other govemmental units with general taxing powers not
subordinate to such unit shall, for purposes of applying this first paragraph of Section 8.03
and Section 148(f}(4)(D) of the Code, be eated as not issued by such unit; all obligations
issued by a subordinate entity shall, for purposes of applying this first paragraph of Section
.03 and Section 148(f)}4)(D) of the Code to each other entity to which such entity 15
subordinate, be treated as issued by such other entity; and an entity formed (or, 10 the extent
provided by the Secretary, as set forth in the Code, availed of) to avoid the purposes of such
Section 148(f{4)}D) of the Code and all other entifies benefiting thereby shall be treated as

one 15suer,

Notwithstanding the foregoing, if in fact the Issuer is subject to the rebate
requirements of Section 148(f) of the Code, and not exempted from such requirements, the
Issuer covenants to make, or cause to be made, all rebate calculations, computations and
payments in the time, manner and as requived in Section 148(f} of the Code and the
Regulations from time to time in effect and appilicable to the Series 1996 Bonds and
otherwise covenants and agrees to comply with the provisions of such Section 148(f) of the
Code and the Regulations from time to time in effect and applicable to the Senies 1996
Bonds. In the event of a failure 1o pay the correct rebate amount or amounts, the Issuer will
pay, from any lawful sources available therefor, to the United States such amount or
amounts, plus a penalty equal to 50% of the rebate amount not paid when required to be
paid, plus interest on that amount, unless waived. In order to provide for the administration
of this paragraph, the Issuer may provide for the employment of independent attorneys,
accountants and consultants compensated on such reasonable basis as the Issuer may deep

appropriate,

The Issuer shall furnish to the Authority, annually, and at such time as 1t 1s
required to perform its rebate calculations under the Code, a certificate with respect 1o its
rebate calculations and, at any ime, any additional information relating thereto as may be
requested by the Authority. In addition, the Issuer shall cooperate with the Authority in
preparing any required rebate calculations and in all other respects in connection with such
rebates by the Authority at the expense of the Jssuer,
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The Issuer shall submit to the Authonty within 15 days following the end of
each Bond Year a certified copy of its rebate calculation or, if the Issuer qualifies for the
small governmental issue exception 1o rebate, the Issuer shall submit a certificate stating that
it is exempt from the rebate provisions and that n o event has occurred to its knowledge
during the Bond Year which would make the Series 1996 Bonds subject to rebate, The
Issuer shall also furnish to the Authority, at any time, such additional information relating
to rebate as may be reasonably requested by the Authonty, including information with
respect to eamings on all funds constituting “gross proceeds” of the Bonds (as such term
“gross proceeds” is defined in the Code.
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ARTICLEIX
DEFAULT AND REMEDIES

Section 9.01. Events of Defauly Each of the following evenis shall consume

an "Event of Default” with respect to the Bonds:

(1)  If default occurs in the due and punctual payment of the principal of or
interest on any Bonds; or '

(2)  If default occurs in the Issuer's observance of any of the covenants,
agreements or conditions on its part relating to the Bonds set forth in this Ordinance,
any Supplemental Resolution or in the Bonds, and such default shall have continued
for a period of 30 days after the Issuer shall have been given written notice of such
default by the Commission, the Depository Bank, the Construction Trust Fund
Depository Bank, the Bond Registrar, any Paying Agent or a Holder of a Bond, or

(3) U the Issuer files a petition seeking reorganization or arrangement under
the federal bankruptcy laws or any other applicable law of the United States of
America.

. Remedies. Upon the happening and continuance of any Event
of Defanlt, any Registered Owner of 2 Bond may exercise any available remedy and biing
any appropriate action, suit or proceeding to enforce his rights and, in particular. (i) brng
suit for any unpaid principal or interest then due, (ii) by mandamus or other appropriate
proceeding enforce all rights of such Registered Owners including the right 10 require the
Issuer to perform its duties under the Act and this Ordinance relatng thereto, including but
not limited to the making and collection of sufficient rates or charges for services rendered
by the System, (iii) bring suit upon the Bonds, (iv) by action at law or bill in equity require
the Issuer to account as if it were the trustee of an express trust for the Regisiered Owners
of the Bonds, and (v) by action at law or bill in equity enjoin any acts in violahon of the
Ordinance with respect to the Bonds, or the rights of such Registered Owners.

Section 8.03. Appointment of Receiver. Any Registered Owner of a Bond
may, by proper legal action, compel the performance of the duties of the Issuer under this
Ordinance and the Act, including the making and collection of sufficient rates and charges
for services rendered by the System and segregation of the revenues therefrom and the
application thereof. If there be any default in the payment of interest on any Bonds when
the same shall become due, or in the payment of the principal of any Bond or Bonds, either
at the specified date of maturity thereof or at a date set for redemption thereof, or otherwise
in the performance of any covenant contained in the Ordinance other than as 10 such payment
and such default shall continue for a period of thirty (30) days afier written notice 10 the
Issuer of such default, any Bondholder shall, in addition 1o all other remedies or rights, have
the right by appropriate legal proceedings to obtain the appommnent of a receiver fo
administer the System on behalf of the Issuer, with power to charge rates, rentals, fees and
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other charges sufficient to provide for the payment of the Bonds and any interest thereon, the
deposits into the funds and accounts hereby established as herein provided and the payment
of Operating Expenses of the System and to apply such rates, rentals, fees, charges or other
revenues in conformity with the provisions of the Ordinance and the Act,

The receiver so appointed shall forthwith, directly or by his agents and

~ attorneys, enter mto and upon and take possession of all facilities of said System and shall

hold, operate and maintain, manage and control such facilities, and each and every pan

thereof, and in the name of the Issuer exercise all the rights and powers of the Issuer with
respect to said facilities as the Issuer itself might do.

Whenever all that is due upon the Bonds and interest thereon and under any
covenants of this Ordinance for Reserve, Sinking or other funds and upon any other
obligations and interest thereon having a charge, lien or encumbrance upon the revenues of
the Systemn shall have been paid and made good, and all defaults under the provisions of this
Ordinance shall have been cuwred and made good, possession of the System shall be
surrendered 1o the lssuer upon the entry of an order of the court to that effect. Upon any
subsequent default, any Registered Owner of any Bonds shall have the sarne right to secure
the further appointment of a receiver upon any such subsequent default.

Such receiver, in the performance of the powers hereinabove conferred upon
him, shall be under the direction and supervision of the court making such appointment, shall
at all times be subject to the orders and decrees of such court and may be removed thereby,
and a successor receiver may be appointed n the discrerion of such court. Nothing herein
contained shall Hmit or restrict the jurisdiction of such court to enter such other and further
orders and decrees as such court may deem necessary or appropriate for the exercise by the
receiver of any function not specifically set forth herein.

Any receiver appointed as provided herein shall hold and operate the System
in the niame of the Issuer and for the joint protection and benefit of the Issuer and Registered
Owners of the Bonds. Such receiver shall have no power to sell, assign, mortgage or
otherwise dispose of any assets of any kind or character belonging or pertaining to the
System, but the authority of such receiver shall be limited to the possession, operation and
maintenance of the System for the sole purpose of the protection of both the Issuer and
Registered Owners of such Bonds and the curing and making good of any Event of Default
with respect thereto under the provisions of this Ordinance, and the title to and ownership
of said System shall remain in the Issuer, and no court shall have any jurisdiction to enter any
order or decree permitiing or reguiring such receiver to sell, assign, mortgage or otherwise
dispose of any assets of the System.
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ARTICLE X
DEFEASANCE

Section 10.01. Defeasance of Bonds. If the Issuer shall pay or cause to be
paid, or there shall otherwise be paid, to the Owners of all Bonds, the principal of and
interest due or to become due thereon, at the times and in the manner stupulated therein and
in this Ordinance, then the pledge of Net Revenues and other moneys and securities pledged
under this Ordinance and all covenants, agreements and other obligations of the lssuer to the
Registered Owners of the Bonds shall thereupon cease, terminate and become void and be

discharped and satsfied,

Bonds for the payment of which either moneys in an amount which shall be
sufficient, or securtties the principal of and the interest on which, when due, will provide
moneys which, together with the moneys, if any, deposited with the Paying Agent at the
same or earlier time, shall be sufficient, to pay as and when due, the principal installments
of and interest on the Bonds shall be deemed to have been paid within the meaning and with
the effect expressed in the first paragraph of this section. All Bonds shall, prior to the
maturity thereof, be deemed to have been paid within the meaning and with the effect
expressed in the first paragraph of this section if there shall have been deposited with the
Commission or its agent either moneys in an amount which shall be sufficient, or securities
the principal of and the interest on which, when due, will provide moneys which, together
with other moneys, if any, deposited with the Commission at the same time, shall be
sufficient 1o pay when due the principal installnents of and interest due and to become due
on the Bonds on and prior to the next redemption date or the maturity dates thereof. Neither
securities nor moneys deposited with the Commission pursuant to this section nor principal -
of interest payments on any such securities shall be withdrawn or used for any purpose other
than, and shall be held in trust for, the payment of the principal installments of and interest
on said Bonds; provided, that any cash recerved from such principal or interest payments on
such securities deposited with the Comuussion or its agent, if not then needed for such
purpose, shall, to the extent practicable, be reinvested in securifies maturing at times and in
amounts sufficient to pay when due the principal installments of and interest to become due
on said Bonds on and prior 1o the next redemption date or the maturity dates thereof, and
interest eamed from such reinvestments shall be paid over to the Issuer as received by the
Comumission or its agent, free and clear of any trust, lien or pledge. For the purpose of this
section, securities shall mean and include only Government Obligations.
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ARTICLE X1
MISCELLANEOQUS

Section 11.01.  Amendment or Medification of Ordinance. No matenal

modification or amendment of this Ordinance, or of any Ordinance amendatory or
supplemental hereto, that would materially and adversely affect the respective rights of
Registered Owners of the Bonds shall be made without the consent in wrniting of the
Registered Owners of sixty-six and two-thirds percent (66 2/3%) or more in principal amount
of the Bonds so affected and then Outstanding; provided, that no change shall be made in the
maturity of any Bond or Bonds or the rate of interest thereon, or in the principal amount
thereof, or affecting the unconditional promise of the Issuer to pay such principal and interest
out of the revenues of the System without the consent of the respective Registered Owner
thereof, No amendment or modification shall be made that would reduce the percentage of
the principal amount of Bonds required for consent to the above-permitted amendments or
modifications. Notwithstanding the foregoing, this Ordinance may be amended without the
consent of any Bondholder as may be necessary to assure compliance with Section 148(f)
of the Code relating to rebate requirements or otherwise as may be necessary to assure the
excludibility of interest on the Bonds and the Notes from the gross incoine of the Owners
thereof.

Section 11.02. QOrdinange Consututes Contract. The provisions of the
Ordinance shall constitute a contract between the Issuer and the Registered Owners of the
Bonds and no change, variation or alteration of any kind of the provisions of the Ordinance
shall be made in any manner, except as in this Ordinance provided.

Section 11.03. Severability of Invalid Provisions. If any section, paragraph,
clause or provision of this Ordinance should be held invalid by any court of competent
jurisdicton, the invalidity of such section, paragraph, clause or provision shall not affect any
of the remaining provisions of this Ordinance, the Supplemental Resolution and the Bonds.

Section 11.04. Headings, Efc. The headings and catchlines of the articles,

sections and subsections hereof are for convensence of reference only and shall not affect
in any way the meaning or interpretation of any provision hereof.

Section 11.05. Conflicing Provisions. All orders or Ordinances and parts

thereof in conflict with the provisions of this Ordinance, are, to the extent of such conflict,
hereby repealed.

Section 11.06. Covenant of Due Procedure, Etc. The Issuer covenants that all
acts, conditions, things and procedures required to exist, to happen, to be performed or to be
taken precedent t6 and in the adoption of this Ordinance do exyst, have happened, have been
performed and have been taken in regular and due time, form and manner as required by and
in full compliance with the laws and Constitution of the State of West Virginia applicable
thereto; and that the Mayor, Clerk and members of the Council were at all times when any
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actions in connection with this Ordinance occwred and are duly in office and duly qualified
for such office.

Section 11.07. Effective Date. This Ordinance shall take effect after passage.

public hearing and otherwise in accordance with the Act.

. Statutory Notice and Public Hearing. Upon adoption hereof.
an abstract of this Ordinance determined by the Issuer to contain sufficient information as
10 give notice of the contents hereof shall be published once a week for two successive weeks
within a period of fourteen consecutive days, with at least six full days intervening berween
each publication, in The Weston Democrat, a newspaper of general circulation in the City
of Weston, together with 2 notice stating that this Ordinance has been adopted and that the
Issuer contemplates the issuance of the Bonds, and that any person interested may appear
before the Issuer upon a date certain, not less than ten days subsequent to the date of the first
publication of such abstract of this Ordinance and notice, and present protests, and that a
certified copy of this Ordinance is on file with the Issuer for review by interested persons
during office hours of the Issuer. At such hearing, all objections and suggestions shall be
heard and the Issuer shall take such action as it shall deem proper m the premises. The
Notice of Public Hearing and Abstract Is attached hereto and incorporated herein as

Exhibit C.
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EXHIBIT A
DESCRIPTION OF PROJECT

The Project consists of the extension of lines to serve the Homewood and
Bendale areas and repair and replace existing sewer lines along Polk Creek and adjacent
1o Weston and all appurtenances thereto.




EXHIBIT B

LOAN AGREEMENT




SRF-LP-1
{April 1983}

THIS WATER POLLUTION CORTROL REVOLVING FUND LOAN
AGREEMENT (the "Loan hgreement"), made and entered into in several
counterparts, by and among the WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY, a governmental instrumentality and body corporate of the
State of West Virginia (the *Authority®™), the WEST VIRGINIA
DIVISION OF ENVIRONMENTAL PROTECTION,. a division of the West
Virginia Department of Commerce, Labor and Environmental Resources
{the "DEP"), and the local government designated below (the *Local
Government®).

CITY OF WESTON
{Local Government)

WITBESSETE:

WHEREAS, the United States Congress under Title VI of the
federal Clean Water Act, as amended (the "Clean Water Act"), has
provided for capitalization grants to be awarded to states for the
express purpose o©of establishing and maintaining state water
pollution control revolving funds for the construction, acquisition
and improvement of wastewater treatment facilities;

WHEREAS, pursuant to the provisions of Chapter 20,
Article 5I, of the Code of West Virginia, 1831, as amended (the
®Act”), the State of West Virginia (the "State") has established a
gtate water pollution control revolvipg fund program (the
"program") to direct the distribution of loans to particular local
governments pursuant to the Clean Water Act; _

WHEREAS, under the Act the DEP is designated the
instrumentality to enter into capitalization agreements with the
United States Environmental Protection Agency ("EPA®) to accept
capitalization grant awards and DEP has been awarded capitalization
grants to partially fund the Program;

WHEREAS, under the Act and under the direction of DEP,
the Authority has established a permanent perpetual fund known as
the “West Virginia Water Pollution Control Revolving Fund®

(hereinafter the "Fund”};
WHEREAS, pursuant to the Act, the Authority and DEP are

empowered to make loans from the Fund to local governments for the
acquisition or construction of wastewater treatment projects by
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such local governments, all subject to such provisions and
limitations as are contained in the Clean Water Act and the Act;

WHEREAS, the Local Government constitutes a local
government as defined by the Act;

WHEREAS, the Local Govermment ig included on the DEP
State Project Priority List and the Intended Use Plan and has met
DEP's pre-application reguirements for the Program;

WHEREAS, the Local Govermment is authorized and empowered
by the statutes of the State to construct, cperate and improve a
wastewater treatment project and to finance the cost of
constructing or acguiring the same by borrowing money to be
evidenced by revenue bonrds igsuved by the Local Govermment;

WHEREAS, the Local Government inrends to construct, is
constructing or has constructed such a wastewater treatment project
at the locatiocn and as more particularly described and set forth in
the Application, as hereinafrer defined (the *Project™);

WHEREAS, the Local Government has completed and filed
with the Authority and DEP an Application for a Construction Loan
with attachments and exhibits and an Amended Application for a
Cfonstruction Loan also with attachments and exbibits {(together, as
further revised and supplemented, the “application™), which
Application is incorporated berein by this reference; and

WHEREAS, having reviewed the Application and the Fund
bhaving available sufficient funds therefor, the Authority and DEP
are willing to lend the Local Govermment the amount set forth on
Srnedule X attached hereto and incorporated hereln by reference,
through the purchase of revenue bonds of the Local Government with
moneys held in the Fund, subject to the DLocal Government's
gatisfaction of certain legal and other reguirements of the
Program.

HOW, THEREFORE, in consideration of the premises and the
mutual agreements hereinafter contained, the Local Goverument, DEP
and the Authority hereby agree as follows:

ARTICLE I
Definiti

1.1 Except where the context clearly indicates
otherwise, the terms “Authority,* *cost,* *fund,” *local
government,” and °*project® have the definitions and meanings
ascribed to them in the Act or in the SRF Regulations.

2.




1.2 "Consulting Engineers® meang the professional
engineer, licensed by the State, designated in the Application and
any sutcesscr thereto.

1.3 T"Loan” means the loan to be made by the authority
and DEP to the Local Government through the purchase of Local
Bonds, as hereinafter defined, pursuant to this Loan Agreement,

1.4 "Loweal Act" means the official action of the Local
Government reguired by Section 4.1 herecf, authorizing the Local
Bonds.

1.5 *Local Bonds® means the revenue bonds to be issued
by the Local Government pursuant to the provisions of the Local
Statute, as hereinafter defined, to evidence the Loan and to be
purchased by the Authority with money held in the Fund, all in
accordance with the provisions of this Loan Agreement,

1.6 *®Local Statute® means the specific provisions of the
Code of West Virginia, 1931, as amended, pursuant to which the
Local Bonds are issued.

1.7 "Operating Expenses” means the reasonable, proper
and necessary costs of operation and maintenance of the System, as
hereinafter defined, as should normally and regularly be included
as such under generally accepted accounting principles.

1.8 T"Program” means the wastewater treatment facility
acgquisition, construction and Improvement program coordinated
through the capitalization grants program established under the
Clean Water Act and administered by DEP.

1.5 *Project® means the wastewater treatment facility
project hereinabove referred to, to be constructed or being
constructed by the Local Govermment in whole or in part with the
net proceeds of the Local Bonds or being or having been constructed
by the Local Government in whole or in part with the proceeds of
bond anticipation notes or other interim financing, which is to be
paid in whole or in part with the net proceeds of the Local Bonds.

1.10¢ "SRF Regulations® means the regulations set forth in
Title 47, Series 31 of the West Virginia Code of State Regulations.

1.11 r8ystem™ means the wastewater treatment facility
owned by the Local Govermment, of which the Project constitutes all
or to which the Project constitutes an improvement, and any
improvements thereto hereafter constructed or acquired from any
gpources whatsoever.

1.12 Additional terms and phrases are defined in this
Loan Agreement as they are used.
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ARTICLE II

3

h tem

2.1 The Project shall generally consist of the
construction and acquisition of the facilities described in the
Application, to be, being or having been constructed in accordance
with plane, specifications and designs prepared for the Local
Goveroment by the Consulting Engineers, the DEP and Authority
having found, to the extent applicable, that the Project is
consistent with the applicable provisiocns of the Program.

2.2 Bubject to the terms, conditions and provisicns of
this Loan Agreement and of the Local Act, the Local Government has
acquired, or shall do all things necessary to acquire, the proposed
site of the Project and shall do, 1s doing or has done all things
necesgary to ceonstruct the Project in accordance with the plans,
specifications and desigas prepared for the Local Government by the
Coneulting Engineers.

2.3 Al real estate and interests in real estate and all
personal property constituting the Project and the Project site
heretofore or hereafter acguired shall at all times be and remain
the property of the Local Government, subject to any mortgage lien
or other gsecurity interest as ig provided for in the Local Statute
unless a sale or transfer of all or a portion of said property is
approved by DEP and the Authority.

2.4 The Local Government agrees that the Authority and
DEPF and their respective duly authorized agents shall have the
right at all reasonable times to enter upon the Project site and
Project facilities and to examine and inspect the same. The Local
Government further agrees that the Authority and DEP and their
respective duly authorized agents shall, prior to, at and after
completicn of construction and commencement of operation of the
Project, have such rights of access to the System site and System
facilities as may be reasonably necessary to accomplish all of the
powers and rights of the Authority and DEP with respect to the
System purguant to the pertinent provisions of the Actc.

2.5 The Lorcal Government eshall keep complete and
accurate records of the cost of acquiring the Project pite and the
costs of constructing, acguiring and installing the Project. The
Local Government shall permit the Authority and DEP, acting by and
through their Directors or duly authorized agents and
representatives, to inspect all bocoks, documents, papers and
records relating to the Project and the System at any and all
reascnabhle times for the purpese of audit and examination, and the
Local Govermment shall submit to the Authority and DEP such
documents and information as it may reasonably reguire in
connection with the construction, acquisition and installatiom of
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the Project, the operaticn and maintenance of the System and the
administration of the Loan or of any State and federal grants or
other spurces of financing for the Project.

2.6 The Local Government agrees that it will permit the
hRuthority and DEP and their yespective agents to have access to the
records of the Local Government pertaining to the operation and
maintenance of the System at any reasonable time £ollowing
completion of construction of the Project and commencement of
cperation thereof or if the Project is an improvement to an
existing system at any reascnable time following commencement of
congtruction.

2.7 The Local Government shall reguire that each
construction contractor furmish a performance beond and a payment
bond, each in an amount at least equal to one hundred percent
{100%) of the contract price of the portion of the Project covered
by the particular contract, as security for the faithful
performance of such contract.

2.8 The Local Government shall reguire that each of its
rontractors and all subcontractors maintain, during the life of the
copstruction contract, workers’ compensation coverage, public
liabiliry dinsurance, property damage insurance and vehicle
liability imsurance in amounts and on terms satisfactory to the
Authority and DEP. Until the Project facilities are completed and
accepted by the Local Government, the Local Government or {at the
cption of the Local Govermment) the contractor shall maintain
puiider’s risk insurance (fire and extended coverage} on a one
hundred percent (100%) basgis (completed wvalue form) on the
insurable portion of the Project, such insurance to be made payable
o the order of the Authority, the Local Government, the prime
contractor and all subcontractore, as thelr interests may appear.
if facilities of the System which are detrimentally affected by
flooding are or will be located in designated gpecial flood or
mudslide-prone areas and if flood insurance is available at a
reascnable cost, a flood insurance policy must be cobtained by the
Local QGovermment on or before the Date of Loan Closing, as
hereinafter defined, and maintained so long as any of the Local
Bonds are outstanding. Prior to commencing operation of the
Project, the Local Government must also obtain, and maintain so
long as any o©f the Local Bonds are outstanding, business
interruption insurance if available at a reasonable cost.

2.9 The Local Goveraoment shall provide and maintain
competent and adeguate resident engineering services satisfactory
to the Authority and DEP covering the supervision and inspection of
the development and construction of the Project and bearing the
responsibility of assuring that construction conforms to the plans,
specifications and designs prepared by the Consulting Engineers,
which have been approved by all necessary governmental bodies.
Such resident engineer shall certify to the Ruthority, DEP and the
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Local Government at the completion o©f Construction that
construction ig in accordance with the approved plans,
specifications and designs, or amendments thereto, approved by all
necessary governmental bodies. The Local Government shall reguire
the Consulting Engineers to pubmit Recipient Ag-Bullt Plans, as
defined in the 5RF Regulations, to it within 60 days ©f the
completion of the Project. The Local Govermment sghall notify DEP
in writing of such receipt. The Local Government shall submit a
prerformance Certificate, the form of which is attached hereto as
Exhibit A, and being incorporated herein by reference, to DEP
within 60 days of the end of the first year after the Project is
completed.

2.10 The Local Government shall regquire the Consulting
Engineers to submit the fina] Operation and Maintenance Manual, as
defined in the SRF Regulations, to DEP when the Project is 90%
completed. The Local Government agrees that it will at all times
provide operation and maintenance of the System to comply with any
and all State and federal standards. The Local Government agrees
that qualified operating personnel properly certified by the State
wiil be employed before the Project is 25% complete and agrees that
it will retain such a8 certlified operator(s) to operate the System
during the entire term of this Loazn Agreement. The Local
Sovernment shazll notify DEP in writing of the certified operator
employed at the 25% completion stage.

2.11 The Local Government hereby covenants and agrees to
comply with all applicable laws, rules and regulations issued by
the Authority, DEP or other State, federal or local bodies in
regard to the censtruction of the Project and operation,
maintenance and uge of the System.

2.12 The Local Governmment, commencing on the date
contracts are executed for the construction of the Project and for
two years following the completion of the Project, shall each month
complete a Monthly Financial Report, the form of which is attached
heretvo as Exhibit B and incerporated herein by reference, and
forward a copy by the 10th of each month to the Authority.

2.13 The Local Government, during construction of the
Project, shall complete Payment Requisition Forms, the form of
which is attached hereto as Exhibit C and incorporated herein by
reference, and forward a copy of each Form to DEP in compliance
with the Local Goverument’s construction schedule.




ARTICLE IIX

Conditions to Loan;

Zsguance of Local Bonds

3.1 7The agreement of the Authority and DEP to make the
Loan is subject to the Logal Government's fulfillment, to the
satisfaction of the Authority and DEP, of each and all of those
certain conditions precedent on cor before the delivery date for the
Local Bonds, which shall be the date established pursuant to
Section 3.4 hereof. 5Said conditions precedent are as follows:

{a) The Local Government shall have delivered to
the Authority a report listing the specific purposes for which the
proceeds of the Loan will be expended and the procedures as to the
disbursement of loan proceeds, including an estimated monthly draw
schedule;

{b) The Local Government shall have performed and
satisfied all of the terms and conditions to be performed and
satisfied by it in this Loan Agreement;

{c) The Local Government shall have authorized the
issuance of and delivery to the Authority o©f the Local Bonds
described in this Article III and in Article IV hereof;

{d) The Local Government shall either have received
bids or entered into vontracts for the construction of the Project,
which are in an amount and otherwise compatible with the plan of
financing described in the Application; provided, that, if the Loan
will refund an intexrim financing of construction, the Local
Government must either be constructing or have constructed its
Project for a cost and as otherwise compatible with the plan of
financing described in the Application; and, in either case, the
authority and DEP shall have received a certificate of the
Consulting Engineers to such effect, the form of which certificate
is attached hereto as Exhibit D;

(e) The Local Government shall have obtained all
permits required by the laws of the BState and the federal
government necessary for the construction of the Project, and the
Authority and DEP shall have received a certificate of the
Consulting Engineers to such effect;

(£} The Local Government ghall have obtained all
requisite orders of and approvale from  the Public Service
Commission o©f West Virginia (the “PSC") necessary for the
construction of the Project and operation of the System, and the
Authority and DEP shall have received an opinicn of counsel to the
Local Government, which may be local counsel to the Local
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Government, bond counsel or special PSC counsel Dbut must be
satisfactory to the Autherity and DEP, to such effect;

(g} The Local Government shall have obtained any
and all approvals for the issuvance of the Local Bonds reguired by
State law, and the Authority and DEP shall have received an opinion
of counsel to the Local Government, which may be local counsel to
the Local Government, bond counsel or special PSC counsel but must
be patisfactory to the Authority and DEP, to guch effect;

{h) The local Government shall have obtained any
and all approvals of rates and charges required by State law and
shall have taken any other action reguired to establish and impose
guch rates and charges (imposition of such rates and charges is
not, however, reguired to be effective until completion of
construction of the Project) with all requisite appeal periods
having expired, and the Authority and DEP shall have received an
opinion of counsel to the Local Government, which may be local
counsel to the Local Govermment, bond counsel or special PS¢
counsel but must be satisfactory to the Authority and DEP, to such
effect;

{1} 8uch rates and charges for the System shall be
sufficient to comply with the provisions pf Subsection 4.1 (b} (ii)
herea¥f, and the Authority and DEP shall have received a cvertificate
of the accountants for the Local Government, or such other person
cr firm experienced in the finances cof logal govermments and
satisfactory to the Authority and DEP, to such effect; and

{3} The net proceeds of the Local Bonds, together
with all moneys on deposit or to be simyltaneously deposited (or,
with respect to proveeds of grant anticipation notes or other
indebtedness for which a binding purchase contract has been
entered, to be deposgited on a date certain} and irrevocably pledged
thereto and the proceeds of grants irrevocably committed therefor,
ghall be sufficient to pay the costs of construction and
acguisition of the Project as set forth in the Application, and the
authority and DEP shall have received a certificate of the
Consulting Engineers, or such other person or firm experienced in
the financing of wastewater treatment projects and satisfactory to
the Auvthority and DEP, to such effect, such certificate to be in
form and substance satisfactory to the Authority and DEP, and
evidence satisfactory to the Authority and DEP of such irrevocabhly
committed grants.

3.2 Subject tp the terms and provisions of this Loan
Agreement, the rules and regulations promulgated by the Authority
and DEP, including the SRF Regulations, or any other appropriate
State agency and any applicable rules, regulations and procedures
promulgated from time to time by the federal government, it is
hereby agreed that the Authority shall make the Loan to the Local
Government and the Local Govermment shall accept the Lioan from the
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Authority, and in furtherance therecf it is agreed that the Local
Government shall sell to the Authority and the Authority shall make
the Loan by purchasing the Local Bonds in the principal amount and
at the price set forth in Schedule X hereto. The Local Bonds shall
have such further terms and provisions as described in Article IV
hereof.

3.3 The Loan shall be secured and shall be repaid in the
manner hereinafter provided in this Loan Agreement.

3.4 The Local Bonds shall be delivered te the Authority,
at the offices of the Authority, on a date designated by the Local
Government by written notice to the Authority, which written notice
shall be given not less than ten (10) businege days prior to the
date designated; provided, however, that if the Authority is unable
to accept delivery on the date designated, the Local Bonds shall be
delivered t¢ the Authority on a date as clpose ap possible to the
designated date and mutually agreesable to the Authority, DEP and
the Local Government. The date of delivery so designated or agreed
upon is hereinafrer referred to as the "Date ©of Loan Closing.*
Notwithstanding the foregoing, the bate of Loan Closing shall in no
event occur more than ninety (80} days after the date set forth in
Exhibit E hereto.

3.5 The Local Government understands and acknowledges
that it is one of several local govermments which have applied to
the Authority and DEP for loans to finance wastewater treatment
projects and that the obligation of the Authority to make any such
loan is subject to the Local Government's fulfilling all of the
terms and conditions of this Loan Agreement on or prior to the Date
of Loan Clesing and to the requirements of the Program. The Local
Government specifically recoganizes that the Authority will not
purchase the Local Bonds unless and until sufficient funds are
available in the Fund to purchase all the Local Bonds and that,
prier to such purchase, the Authority may purchase the bonds of
other local governments set out in the State Project Priprity List,
as defined in the SRF Regulations. The Lotal Government further
specifically recognizes that all loans will be originated in
conjunction with the SRF Regulations and with the approval of DEP.

3.6 The Lecal Government shall provide DEP with the
appropriate documentation to comply with the special conditions
established by federal and state regulations as set forth in
Exhibit E hereto at suth times as are set forth in Exhibit E.




ARTICLE IV

Local Bonds; Security for Loan;
Repayment of Loan; Interest on Loan;
Fees and Charaes

4.1 The Local Government shall, as one of the conditions
of the Authority and DEP to make the Loan, authorize the issuance
of and issue the Local Bonds pursuant to an official action of the
Local Government in accordance with the Local Statute, which shall,
aB enacted, contain provisions and covenants in substantially the
form as follows: -,

{a) That the yross revenues 0f the Systrem shall
always be used for purposes ©f the System. The revenues generategd
from the operation of the System will be used monthly, in the order
of priority listed below:

(1} to pay Operating Expenses ¢f the System;

(ii} to the extent not otherwise limited by any
outstanding loan resolution, indenture or other act or document and
beginning on the date set forth in Schedule X to provide debt
service on the Local Bonds by depositing in a sinking fund
one-third (2/3) of the interest payment next coming due on the
Local Bonds and one-third {1/3) of the principal payment next
coming due on the Local Bonds and, beginning three (3) months prior
to the first date of payment of principal of the Local Bonds, if
the reserve account for the Local Bonds {the "Reserve Account") was
not funded from proceeds of the Local Bonds or otherwise
concurrently with the issuvance thereof in an amount egual to an
amount at least egual to the maximum amount of principal and
interest which will come due on the Local Bonds in the then current
or any succeeding year (the *Reserve Requirement”"), by depositing
in the Reserve Account an amount not legs than one-twelfch (1/12)
of one-tenth (1/10) of the Reserve Reguirement or, if the Reserve
Account has been go funded (whether by Local Bond proceeds, monthly
deposite or otherwise), any amount necessary to maintain the
Reserve Account at the Reserve Reguirement;

{1i4) to create a renewal and replacement, or
similar, fund in an ampunt egual to two and one-half percent
{2-1/2%) of the gross revenues from the System, exclusive of any
payments into the Reserve Account, for the purpose of improving or
making emergency repairs or replacement$ to the System or
eliminating any deficiencies in the Reserve Account; and

{iv) for other legal purposes of the System,
including payment of debt service on cother obligations junior,
subordinate and inferior to the Local Bonds.
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Provided that 3if the Local Goverament has existing
cutstanding indebtedness which has greater coverage or renewal angd
replacement fund reguirements, then the greater requirements will
prevail until said existing indebtedness is paid in full.

{b) Covenants substantially as follows:

(1) That the Lowval Bonds shall be secured
by the net revenues from the System;

{ii) That the schedule of rates or charges
for the services vf the System ghall be sufficient to provide funds
which, along with other revenues of the System, will pay all
Operating Expenses and leave a balancd each year egqual to atb least
one hundred fifteen percent {(115%) of the maximum amount reguired
in any year for debt service on the Local Bonds and all other
obligations secured by a lien on or payable from the revenues of
the System prior to or on a parity with the Local Bonds or, i1f the
reserve account established for the payment of delt service on the
Local Bonds ie funded (whether by Local Bond proceeds, monthly
depogits or otherwise) the Reserve Reguirement and any reserve
account for any such prior or parity obligations is funded at least
at the requirement therefor, equal to at least one hundred ten
percent (110%} of the maximum amount required in any year for debt
service on the Local Bonds and eny Bsuch prior or parity
obligations;

{iid) That the Logal Government will
complete the Project and operate and maintain the System in good
condition;

(iv) That, except as otherwise required by
State law or the Regulations, the System may be s0ld, mortgaged,
leased or cotherwise disposed of as & whole or substantially as &
whole provided that the net proceeds to be realized from such sale,
mortgage, lease oOr other deposition shall be sufficient to fully
pay all of the local bonds outstanding angd further provided that
portions of the System when no longer required for the ongoing
operation of such System as evidenced by certificates from the
Consulring Engineer, may be disposed of with such restrictions as
are normally coatained in such covenantsj;

{v) That the Local Government shall not
issue any other obligations payable from the revenues of the System
which rank prior to, or egually., a8 to lien and security with the
Local Bonds, except parity bonds which shall only be issued if net
revenues of the System prior to issuance of such parity bonds, plus
reasonably projected revenues from rate increases and the
improvements to be financed by such parity bonds, shall not be less
than one hundred fifteen percenr {[125%) of the maximum debt sexrvice
in any succeeding year on all Local Bonds and parity bonds
theretofore and then being issued and on any cbligations secured by
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a lien on or payable from the revenues cof the System prior to the
Local Bonde and with the written consent of the Auvthority and DEP;
provided, however, that additional parity bonds may be issued to
complete the Project, as described in the Applicatiocn as of the
date herecf, without regard to the foregoing;

(vl That the Local Government will carry
guch insurance as is customarily carried with respect to works and
properties similar to the System, including those specified by
Section 2.8 hereof; :

{vii) That the Lotal Government will not
render any free services of the System;

{viii) That any Local Bond owner may, by
proper legal action, compel the performance o0f the duties of the
Local Government under the Local Act, including the making and
collection of sufficient rates or charges for services rendered by
the System, and shall also have, in the event ©f a defzult in
payment of principal of or interest on the Local Bonds, the right
te obtain the appolntmant of a receiver to administer the System or
construction of the Project, or hoth, as provided by law and all
rights as set forth in Section 5 of the het;

{ix) That, to the extent authorized by the
laws of the State and the rules and regulations of the PSC, all
del inguent rates and charges, if not paid when due, shall become a
lien on the premises served by the System;

{x) That, to the extent legally
allowable, the Local Government will not grant any franchise to
provide any services which would compete with the System;

{xi) That the Local Government shall
annually cause the records of the System to be audited by an
independent certified public accouptant or independent public
accountant and shall submit the report of said audit to the
Authority and DEP, which report shall include a statement that the
Local Government is in compliance with the terms and provisions of
the Local Act and this Loan Agreement and that the Local
Government's revenues are adeguate to meet its operation and
maintenance expenses and debt service reguirements;

(xii} That the Lotal Government shall
annually adopt a detailed budget of the estimated revenues ang
expenditures for operation and maintenance of the System during the
succeeding fiscal year and shall submit a zopy of such budget to
the Authority and DEF within 30 days of adoption thereof;

{xiil) That, to the extent authorized by the
laws o©of the State and the rules and regulaticns of the PEC,
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prospective users of the System sghall be required to counect
thereto;

{xiv) That the proceeds of the Local Bonds,
advanced from time to time, except for accrued interest and
capitalized interest, if any, must [(a) be deposited in a
construction fund, which, except as otherwise agreed to in writing
by the Authority, shall be held separate and apart from all other
funds of the Local Government and on which the owners of the Local
Bonds shall have a lien until such proceeds are applied to the
construction of the Project {including the repayment of any
incidental interim financing for non-construction costs) and/or (b)
be used to pay {or redeem} bond antigipation notes or other interim
funding of such Local Govermment, the proceeds of which were used
re finance the construction of the Project; provided that, with the
prior written comsent of the huthority and DEP, the proceeds of the
Local Bonds may be used to fund all or a portion of the Reserve
Account, on which the owner of the Local Bonds shall have a lien as
provided herein;

{xv) That, ag long as the Authoricy is the
owner of any of the Local Bondg, the Local Government may authorize
redemption of the Local Bonds with 30 days written notice to the
Authority;

{xvi) That the Local Government shall on
the first day of each month (if the first day is not a business
day, then the first business day of each month) deposit with the
West Virginia Municipal Bond Commission (the *Commission") its
required interest, principal and reserve fund payment. The Local
Government shall complete the Monthly Payment Form, attached hereto
as Exhibit F and incorporated herein by reference, and submit a
copy of said form along with a copy of the check to the Authority
by the 5th day of such calendar month;

{(xvii} That the Commission shall serve as
paying agent for all Local Bonds;

{cvidii} That, unless it gualifieg for an
exception to the provisions of Section 148 of the Code, which
exception shall be set forth in an opinion ©f bopd counsel, the
Local Government will furnish to the Authority, annuwally, at such
time as it is reguired to perform its rebate talculations under the
Code, a certificate with respect to its rebate calculations and, at
any time, any additional information reguested by the Authority;

(cix} That the Local Government shall have
obtained the certificate of the Consulting Engineers to the effect
that the Project has been or will be constructed in accordance with
the approved plans, gpecifications and design am submitted to the
Authority, the Project is adeguate for the purposes for which it
was designed and the funding plan as submitted to the Authority is
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sufricient to pay the costs of acquisition and construction of the
Project; and

(3} That the Local Governmeat shall, to
the full extent permitted by applicable law and the rules and
regulations of the West Virginia Public Service Commission,
terminate the services of any water facllity owned by it to any
customer of the System who is delinguent in payment of charges for
services provided by the System and will not restore the services
of the water facility until all delinguent charges forx the services
of the System have been fully paid or, if the water facility is not
owned by the Local Govermment, then the Local Government shall
enter into & termination agreement with the water provider.

. The Local Government hereby representr and warrants that
the Local Act has been or shall be duly adopted in compliance with
all necessary corporate and other action and in accordance with
gpplicable provisions of law. All legal matters incident to the
authorization, issuance, sale and delivery of the Local 8onds shall
be approved without gualification by nationally recognized bond
counsel acceptable to the Authority in substantially the form of
legal opinion attached hereto as Exhibit G.

4.2 The Lean shall be gecured by the pledge and
assignment by the Local Government, as effected by the Local Act,
0f the feeg, charges and other revenueg cf the Local Government
from the System.

4.3 At leapt five percent (5%) of the proceeds of the
Loral Bonds will be advanced on the Date of Loan Closing. ‘The
remaining proceeds of the Local Bonds shall be advanced by the
Authority monthly as reguired by the Local Government to pay Costs
of the Project, provided, however, if the proceeds of the Local
Bonds will be uped to repay an intexim financing, the preoceeds will
be advanced on a schedule mutually agreeable to the Local
Governament, the DEP and the Authority. The Local Bonds shall not
bear interest during the construction period but interest ghall
commence accruing on the completion date as defined in the SRF
Regulations, provided that the anmial repayment ©f principal and
payment of interest shall begin not later than one {1) year after
the completion date. The repayment of principal and interest on
the Local Bonds shall be as set forth on Schedule Y hereto. In no
event shall the interest rate on or the net interest cost of the
Local Bonds exceed any statutory limitation with regard thereto.

4.4 The Local Bonds shall be delivered to the Authority
in fully registered form, transferable and exchangeable as provided
in the Local Acr at the expense of the Local Government. Anything
to the contrary herein notwithstanding, the Local Bonds may be
issued in one or more series.
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4.5 As provided by the SRF Regulations, the Local
Government agrees to pay from time to time, if. reguired by the
aAuthoricy and DEP, the Local Government’s allocable share of the
reagsonable administrative expenses of the Authority relating to the
Program. Such administrative expenses ghall be determined by the
ARuthority and shall include without limitation Program expenses,
legal fees paid by the Authority and fees paid to the trustee and
paying agents for any bonds or notes to be issued by the Authority
for contribution to the Pund and the fees and expenses of any
corporate trustee for the Pund,

4.6 The obligation of the Authority to make any loans
shall be conditioned upon the availability of moneys in the Fund in
such amount and on such terms and tonditions as, in the sole
judgment of the Authority, will enable it to make the Loan,

ARTICLE WV

Certain Covenants of the Local Government;
Impositicn and Collection of User Charges;
Payments To Be Made by

Local Goverpment to the Authoricy

5.1 The Local Government hereby irrevocably covenants
and agrees to comply with all of the terms, conditions and
reguirements of this Loan Agreement and the Local Act. The Local
Government hereby further irrevopcably covenants and agrees that, as
one of the conditions of the Autheority to make the Loan, it has
fixed and collected, or will f£ix and collect, the rates, fees and
other charges for the use of the System, as set forth in the Local
Act and in compliance with the provisions of Subsection 4.1(b) (ii)

hereof.

5.2 In the event, for any reason, the schedule of rates,
fees and charges initially established for the System in connection
with the Local Bonds shall prove to be insufficient to produce the
minimum sums set forth in the Local Act, the Local Government
hereby covenants and agrees that it will, to the extent or imn the
manner authorized by law, immediately adjust and increase such
sehedule of rates, fees and charges pBo as to provide funds
sufficient to produce the minimum sums set forth in the Local Act
and as reguired by this Loan Agreement.

5.3 In the event the Local Government defaults in any
payment due to the Authority pursuant to Section 4.2 hereof, the
amount of such default ghall bear interest at the interest rate of
the installment of the Loan next due, from the date of the default
until the date of the payment thereof.

5.4 The Lotal Government hereby irrevorably covenants
and agrees with the Authority that, in the event of any default
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hereunder by the Local Government, the Authority may exercise any
or all of the rights and powers granted under Section 5 of the Act,
inecluding witheout limitation the right to impose, enforce and
collect directly charges upon users of the System.

ARTICLE VI

Other Agreements of the

LQQal GQVE rmment

6.1 The Local Government hereby acknowledges to the
Authoricy and DEP its understanding of the provisions of the Act,
vesting in the Authority and DEP certain powers, rights and
Privileges with respect to wastewater treatment projects in the
event of default by local goveraments in the terms and covenants of
lpan agreements, and the Local Govermment hereby covenants and
agrees that, if the Authority should hereafter have recourse to
said rights and powers, the Local Government shall take no action
cf any nature whatsoever calculated to inhibic, nullify, wvoid,
delay or render nugatory such actions of the Authority in the due
and prompt implementation of this Loan Agreement.

€.2 The Local Government hereby warrants and represents
that all information provided to the Avthority and DEP in this Loan
Agreement, in the Application or in any other application or
documentation with resgpect to financing the Project was at the
time, and now is, true, correct ang complete, and such information
does not omit any material fact necessary to make the statements
therein, in light of the circumstances under which they were made,
not misleading. Prior to the Authority’'s making the Loan and
receiving the Local Beonds, the Authority and DEFP shall have the
right to cancel all or any of their obligations under this Loan
Agreement if {a) any representation made to the Authority and DEP
by the Local Government in connection with the Loan shall be
incorrect or incomplete in any material respect or {(b) the Local
Government has wviolated any commitment made by it din  its
Applicatior or in any supporting deocumentation or has viclated any
¢f the terms of the SRF Regulations or this Loan Agreement,

€.3 The Local Government hereby agrees t©o repay on oY
Prior to the Date of Loan Cloging a#ny moneys due and owing by it to
the Authority or any other lender for the planning or design of the
Project, provided that such repayment shall not be made from the
Proceeds of the Loan,

6.4 The Local Government hereby covenants that it will
rebate any amounts reguired by Section 148 of the Internal Revenue
Code of 1986, as amended, and will take all steps necessary to make
any such rebates. In the event the Local Government fails to make
any such rebates as reguired, then the Local Government shall pay
any and all penalties, cbtain a waiver from the Internal Revenue
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Service and take any other acticns necessary or desirable to
preserve the exclusion from gross income for federal income tax
purposes of interest on the Local Bonds.

6.5 YNotwithstanding Section 6.4, the Authority and DEP
may at any time, in their pole discretion, cause the rebate
calculations prepared by or on behalf of the Local Government to be
monitored or cause the rebate calculaticons for the Local Government
te be prepared, in either case at the expense ©f the Local
Government. }

6.6 The Local Govermment hereby agrees to give the
Authority and DEP prior written notice of the issuance by it of any
other obligations to be used for the Project, payable from the
revenues of the System or from any grants for the Project or
otherwise related to the Project cor the System.

: 6.7 The Local Government hereby agrees to file with the
Authority upon completion of acguisition and copstruction of the
Project a schedule in substantially the form of Amended Schedule 2
to the Application, setting forth the actual costs of the Project
and sources of funds therefor.

ARTICLE VII
Miscellansous

7.1 Schedule Y ghall be attached to this Loan Agreement
by the Authority as soon as practicable after the Date of Loan
Closing is established and shall be approved by an official action
of the Local Government supplementing the Local Act, a certified
copy of which official action shall be submitted to the Authority.

7.2 If any provision of this Loan Agreement ghall for
any reason be held to be invalid or unenforceable, the ipvalidity
or unenforceability of such provision ghall not affect any of the
remaining provisions of this Loan Agreement, and this Loan
Agreement shall be construed and enforced as if puch invalid or
unenforceable provision had not been contained herein.

7.3 ‘This Loan Agreement may be executed in one or meore
counterparts, any of which shall be regarded for all purposes as
an original and all of which constitute but one and the same
instrument. Each party -agrees that it will execute any and all
documents Or other instruments and take such other actions as may
be necessary to give effect to the terms of this Loan Agreement,

7.4 No walver by any party of any term or condition of
this Loan Agreement shall be deemed or copstrued as a waiver of any
other terms or conditions, nor shall a wailver of any breach be
deemed to constitute a waiver of any subsequent breach, whether of
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the same or of a different mection, subgsection, paragraph, clause,
phrase or other provision of this Loan Agreement.

7.5 This Loan Agreement merges and supersedes all pricr
negotiations, representations and agreements between the parties
hereto relating to the Loan and constitutes the entire agreement
between the parties hereto in respect thereof.

7.6 By execution and delivery of this Loan Agreement,
notwithetanding the date hereof, the Local Govermment specifically
recognizes that it is hereby agreeing to sell its Local Bonds to
the Authority and that such obligaticn may be specifically enforced
or subject to a similar eguitable remedy by the Authority.

7.7 This Loan Agreement shall terminate upon the earlier
of:

(i) written notice of termination to the Local
Government from either the Auvthority or DEP;

{ii) termination by the Authority and DEP pursuant
to Bection 6.2 hereof; or

{iii) payment in full of the principal of and
interest on the Loan and of any fees and charges owed by the Local
Government to the Authority or DEP; provided that the amount of the
Loan made under this Loan Agreement in any succeeding fiscal year
ig contingent upon funds being appropriated by the legislature or
octherwise being available to make the Loan. In the event funds are
not appropriated or otherwise available to make all of the Loan,
the responsibility of the huthority and DEP to make all the Loan is
terminated; provided further that the obligation of the Local
Government to repay the amount of the Loan made by the Authority
and DEP as set forth in {iii) above is pot terminated due to such
non-funding on any balance on the Loan. The DEP agrees to use its
best efforts to have the amount centemplated under this Leoan
Agreement included in its budget. Non-appropriation or non-funding
shall not be considered an event of default under the Loan
Agreement.

IN WITNESS WHEREOF, the parties hereto have caused this
Loan Agreement to be executed by their respective duly authorized
officers as of the date executed below by the Authority.

City of Weston
[Proper Name of Local Govermpment]

{BEAL) By: e
Its Mavor

18-




Attest:

&
Its Re%grdgg

{SERL;}

Attest:

ecretary Treasurer

pate: OOX O 15100

WEST VIRGINIA DIVISION OF
ENVIRONMENTAL PROTECTIOR

Date: . ;73/?5}425

WEST VIRGINIA WATER DEVELOPMERT
AUTHORITY

ay- w&%\ﬁM

TEST Dlract r

Date: JOctober 10, 1936

APPRGVED AS TO FORM FRIOR TO

ACKNOWLIDGEMINT THIRJCF, THIS
25'#\4" il RE 22: .

Aibeiney Cpnarg
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EXHIBIT A

Certificate of Performance
for
Publicly Owned Treatment Works

I. As required by the Clean Water Act under Title VI, Section
§02(b) (6}, and the Loan Agreament, the Local Government does hereby
certify that it has :

a. Provided to the WV DEP written notification of the actual date
of initiation of operation. - This date of initiation was on
the day of . 19 .

b. Utilized the services of ¢
our prime engineer who either:

Supervised ocur prodject construction; and/or

Provided architectural and engineering services
during construction.

For a period of twelve (12) months following the initietion of
operstions, the prime engineer provided the following

services:
13 Directed project operation and malntenance; and
23 Trained operating personnel and prepared the required

curricula and training materials, and revised the
operation and maintenance manual(s}; and

3) Advised the Local Government on the status of the project
meeting performance standards.

¥I. The Local Government, having access to and control of all the
necessary data, and having monitored the constructicon of this project,
hereby certifies that the project built under this Loan Agreement meets:

a. ‘The specifications for which the project was planned,
designed, and buillt.

b. fThe effluent limitations contained in Its NPDES permit, if
applicable.

Local Government Name

Local Government Representative's Name and Title Date
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EXHIBIT B

[Form of Monthly Financial Report]

[Name of Local Government]

[Name of Bond Issue]

Fiscal Year -

Report Month:

CURRENT YEAR TO
ITEM SHONTH _DATE .-
ross Revenues
Collected

Operation and
Maintenance
Expense

Other Bond
Debt Payments
{including
Reserve Fund
depoglits)

ERF Bond Payments
(innclude Reserve Fund
deposits)

Renewal and
Replacement Fund
Deposit

Funds available

for capital
construction

Witnesseth my sigha&ture this

BUDGET YEAR
TO DATE

day of ., 19

{(Name of deal Government}

By:

DIFFERENCE

Authorized Dfficer
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EXHIBIT C

PAYMENT REQUISITION FORM

{TC BE PROVIDED BY DEP FOR EACH PROJECT)
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EXHIBIT Db

O N N

{Issuer)

{Rame ©f Bonds)

I, , Registered Professional Engineer, West
Virginia License No. , of .
Consulting Engineers, T , hereby
certify that my f£firm 3is engineer for the acquisition and
construction of to the
gystem (herein called the "Project®) of {the
*Igsner") te be constructed primarily in

County, West Virginia, which construction
and acguisition are being permanently financed in part by the
above-captioned bonds {the "Bonds*) of the Issuer. Capitalized
words not defined herein shall have the meaning set forth in the
passed by the vf the Issuer on

, 15 , effective , 18 . and the Loan
Agreement by and among the Issuer, Lthe West Virginia Water
Development Authority (the "Authority"), and the West Virginia
Division of Environmental Protection {"DEP"} dated s
15 .

1. The Bonds are being iszsued for the purpose of

{the "Project"}.

2. The undersigned hereby certifies that (i) the Project
will be constructed in accordance with the approved plans,
specifications and designs prepared by my firm and as described in
the application submitted to the Authority requesting the Authority
to purchase the Bonds (the "Application®} and approved by all
necessary governmental bodies, (ii} the Project is adequate for the
purpose for which it was designed and has an estimated useful life
of at least twenty years, (iii) the Issuer has received bids for
rhe censtruction of the Project which are in an amount and
otherwise compatible with the plan of financing described io the
Applicaticn and my firm has ascertained that all contractors have
made reguired provisions for all dinsurance and payment and
performance bonds and that such insurance policies or binders and
surh bonds have been verified by my firm for accuracy, (iv) the
Issuer has obtained all permits required by the laws of the State
and the federal government necessary for the construction of the
Project, (v} the rates and charges for the System as adopted by the
. of the Issuer are sufficieant to comply with the provisions
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of Subsection 4.1({b) of the Loan Agreement, (vi) the net proceeds
of the Bonds, together with all other moneys on deposit or to be
simultaneously deposited and irrevocably pledged thereto and the
proceeds of grants irrevocably committed therefor, are sufficient
to pay the costs of construction and acguisition of the Project as
get forth in the Application, and (vii) attached hereto as Exhibit
A is the final amended *Schedule A - Total Cost of Project and
Sources of Funds* for the Project.

WITRESS my signature on this day of , 198

By

West Virginia License No.

[SEAL]
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EXHIRIT E
[Special Conditions]

The recipient agrees to include, when issuing statements, press
releases, requests for proposals, bid sclicitations and other
documents describing projects or programs funded in whole or in
part with Federal money, (1} the percentage of the total costs of
the program or project which will be financed with Federal money,
{2} the dollar amount of Federal funds for the project or program,
and (3) percentage and dollar amount of the total costs of the
project or program that will be financed by non-governmental

BOUICes. -
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EXHIBIT F

[Monthly Payment Form)

west Virginia Water Development
Authority

1201 Dunbar Avenue

Dunbar, WV 25064

Re; [Name of bond issue]

Dear Sirs:

The feollowing deposits were made to the West Virginia
Municipal Bond Commission on behalf of [Local Govermment] on

¥ ——

Binking Fund:

Interest $

Principal $
Total: &

Reserve Fund: 3

Witness my signature this day of

[Name of Local Government]

By:

Avthorized Officer

Enclosure: copy of check(s)
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EXHIBIT G
[Opinion of Bond Counsel forELocal Government}

[To Be Dated as of Date of Loan Closing]

West Virginia Water Development Authority
1201 Dunbar Avenue
Dunbar, West Virginia 25064

Gentlemen:

We are bond counsel to
{the *Local Government®), a .

We have examined a certified copy of proceedings and cther
papers relating to (i) the authorization of a loan agreement dated
, 18 , including all schedules and exhibits arttached

" thereto [(the 'Loan Agreement®), between the Local Govermment and
the West Virginia Water Development Authority {(the *Authority®) and
{ii} the issue o©of a series of revenue bonds of the Local
Government, dated , 1%__ (the *Local Bonds"}), to be
purchased by the Ruthority in accordance with the provisions of the
Loan Agreement. The Local Bonds are in the principal amount of

s , issued in the form of one bond registered as to
principal and interest to the Authority, with interest payable

1, i, 1, and 1 of each year,
beginning 1, 19__. at the respective rate Or rates and

with principal payable in installments on 1 in eath of the
years, &ll as follows: :

Year Installmegt — Interest Rate

The Local Beonds are issued for the purpose of
and paying certain issuance and other costs in
conpection therewith.

We have also examined the applicable provisions of
of the Code of West Virginia, 1831, as
amended {the *Local Sratute®}, and the bond duly
enacted by the Local Government on {the "Local
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Act*), pursuant to and under which Local Starute and Local Act the
Local Bonds are authorized and 1ssued, and the Loan Agreement that
has been undertaken. The Local Bonds are subject to redemption
prior to maturity to the extent, at the time, under the conditions
and subject to the limitations set forth in the Local Act and the
Loan Agreement,

pased upon the foregoing and upon our examination of such
other documents as we have deemed necessary, we are of the opinion
ag follows:

1, The Loan Agreement has been duly authorized by and
executed on behalf of the Local Govermment and is a wvalid and
binding special obligation of the Local Govermment enforceable in
accordance with the terms thereof.

2. The Loan Agreement inures to the benefit of the Authority
and cannot be amended so as to affect adversely the rights of the
2Authority or diminish the obligations of the Local Government
without the consent of the Authority.

3. The Local Goverrmment is a duly organized and presently
existing

, with full power and asuthority to construct and
acqguire the Project and to operate and maintain the System referred
to in the Loan Agreement and to issue and sell the Local Bonds, all
under the Local Statute and other applicable provisions of law.

4. The Local Government bas legally and effectively enacted
the Local Act and all other necessary in
commection with the issuance and sale of the Local Bonds. The

Local Rct contains provisions and covenants substantially in the
form of those set forth in Secticn 4.1 of the Loan Agreement.

5. The Local Bonds are valid and legally enforceable special
obligations of the Local Govermment, payable from the net revenues
of the System referred to in the Local Act arnd secured by a [first]
lien on and pledge of the net revenues of sald System, all in
accordance with the terms of the Local Bonds and the Local Act, and
have been duly issued and delivered to the Anthority.

G. The Local Bonds are, by statute, exempt
, and under existing statutes and court decisions of
the United States of America, as presently written and applied, the
interest on the Local Bonds is excludable from the gross income of
the recipients thereof for federal income tax purposes.

¥o opinion is given herein ag to the effect vupon
enforceability of the Local Bonds of bankruptcy, insolvency,
reorganization, meratorium and other laws affecting creditors’
rights or in the exercise of judicial discretion in appropriate
cases.
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We have examined executed and authenticated Local Bond
numbered R-1, and in our opinion the form of said bond and its
execution and authentication are regular and proper.

Very truly yours,

-29-




SCHEDULE X

DESCRIPTICON OF BONDS

Principal Amount of Bonds $ 1,274,287
Purchase Price of Bonds § 1,274,287

Interest on the Bonds shall be zero percent -from-the-date-of

Geldvery--ro- and-ineluging-rrommear s oo e . Principal -ané-
interest on the DBonds is payable quarterly, commencing
March 1, 1998 , at & rate of % per anmum. Quarterly payments
wiil be made thereafter on each September 1, December 1, March 1
‘and June 1 as set forth on Schedule Y attached hereto ang
incorporated herein by reference. -hs of the date of this Loan
hgreement, it is the Authority’s and DEP’s understanding that the
t,ocal Government has no other cobligations cutstanding which have
a lien as to the source of and security for payment egqual to or
superior to the lien being granted by the Bonds or [provide list
of outstanding debt].

The Local Government shall submit lts payments monthly te the
West Virginia Municipal Bond Commission with instructions that the
West Virginia Municipal Bond Commission will make guarterly
payments to the West Virginia Water Development Authority at such
address as is given to the Bond Commission in writing by the
Buzthority. If the Reserve Fund is not fully funded at closing, the
Local Government shall commence the payment of the 1/120 of the
maximum annual debt service on the first day of the month it makes
ite first monthly payment to the Bond Commission. The Local
Government shall instruct the Bond Commission to notify the
Authority of any monthly payments which are not received by the
20th day of the month in which the payment was due,

The Bonds will be fully registered in the name of the West
Virginia Water Development Authority as to principal and-interest
and such Bonds shall grant the Authority a first lien on the net
revenues of the Local Government's system.

The Local Govermment may prepay the Bonds in full at any time
at the price of par upon 30 days’ written notice to the Authority
and DEP. The Local Government shall reguest approval from the
Auvthority and DEP in writing of any proposed debt which will be
issued by the Local Govermment on a parity with the Bonds which
request must be filed at least 60 days prior to the intended date
of issuvance.
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SCHEDULE Y

rity of Veston

$1,274,287.00
0% interest rete, % sovxml fee
70 ysar loan
DEBT $ERVICE SCHEDULE
PATE PRINDIFAL COUPDH INTEREST DEBY SERVICE
hrTiivaleclty - - - -
3/01/1998 15,728,559 - - 15, 528.5¢9
470171998 15, VB39 - - 15,928, 59
B F TRl 2 N

/571999 15,928,539

BFD1AI999 15,928.59
SIS

T 8/01/2000 15,928.5¢ - 15, 928.5%
$/0%/2000 15,928,590 - - 15, 628,59
$2/0172000 15,528.59 . - 15,528.59
3042000 15,928.5¢ - - 15,928.59
oA OV RO s 1S V2B A 5, W2RI%0 7
§01/200% 15,928.5¢
1270172001 15,528 5¢
370172002 15,928.5%
Jbroi2002 15,928.5¢% 28,
202002 <15, 928,59 3
12/01/2002 15,928.5% - - 15 U28.59
3/81 /2003 15,2859 - - 15,928.59
60V /2003 15,928.5¢ - - 15, 928,50
B/D1/2003 15,928.59 - " 15,928.59
A Frienl 1 : .
3701/2004
£/D1/2004
P/01/2004
12/0172004
L3 /DLA2005 %18,
670172005 15, 925 5¢
B/03/2605 15,¥28.59
12/04/2005 15.528.59
3/0172008 15,928.59
5172008, %, 528.5%
9/01/2006 15,928,590 - - .
12/D1/2006 45,928.59 - - 15,928.5¢
3/01/2007 15,528.5¢ - - 15,928.59
| S/01s2007 15,928.59 - . 15, m 59
250172007, i L
12/0172007
370172008
40172008
901/ 2008 )
A2 fio0s | .
A/01/200% 15,928.59 - - 15,928.59
§/01/200% 15,928.59 - - 15,928.59
/01 /200% 15,928,579 - - 15 928,59
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tity of Veston
$1,274,257.60
0X {nterest rate, 1X srvnisl fee
20 yesr Losn
DERT SERVICE SCHEDULE

DATE PRINCIPAL et 2 INTERESY DEBT SEEVILE
/072010 15,925.5% - - 1%,928.59
/01200 15,928.%9 - - 15,VeB.59

120172010 15, V28.5% - - 15, 928,59

/01/2611 5, 928,58 - o 15,928.59

Er01201 215,928,559 . s 45,928,591
970172044 5,928.59 - - 15,928.5¢
12/01720%% 15,928.5% - - 15, ¥28.5¢
Z/0%/72012 15,928.5¢ - - 15, %28.5%
a0y i 15,928.59

o1 L201E i3 Y5, 288y
12/0172012 15,928,589 - - 15, 928.59
370172013 15,928,538 - - 15,928,558
&/01/72013 15,928.58 - - 15,928,586

_ p81/2013 - - 15, 928.58
F2/0120Y $5. 52K 58 ¢
37017204 15,928,558
&6/01/2014 - - 15,928.58
g/D1/20%4% 15,925,588
1270472085 15,928.58

XN 015 L

670472085
70172015
1270172015
370172016
HEAGTI20E
976172016
1276472016
370172047 .
87037207 15,928.58
RN Vrliiva 5,928,587
120372017

TOTAL 1,276, 267.00 - - 1,874, 287.00

[
LI B B
—
v
-
,.;E
3 L rad
o

«Plys a one~percent annual administrative fee paid
quarterly in the amount of $1,612.77. The total
administrative fee over the life of the loan is
$125,021.60.

YIELD ETATISTILS

Accrued Interest from 1270171997 to 12/01/71997... -
fverege Life. . corarruninaans s Eeraat Ry e 10,525 YEARS

Bort YBBPE . ccurmrcasacsrsaunncntusnrversnsannines 12,902.15
Averan® LOLErt. . cvvvoarunsvssennmennannanss eramrr .
Bond Yield for Arbitrage Purposes....covenes RV 1.0012500%
True interest Cost {TI0).iuiiecvamsvannronyasunnas -
Effective Interaet Logt (ElL),vnaravnnrnnsunnsnnan 1.0018500%
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EXHIBIT C

CITY OF WESTON, WEST VIRGINIA
NOTICE OF PUBLIC HEARING and ABSTRACT OF BOND ORDINANCE

Notice is hereby given to any person interested that on August 19,
1996, the Council of the City of Weston, West Virginia (the "City™) adopted
an ordinance which;

L Authorized the acquisition and construction of
certain additions, betterments and improvements {the "Project”)
to the existing sewer system {“System™) of the City and the
finaricing of the permanent cost, not otherwise provided, thereof
through the issuance of not more than $1,400,000 in aggregate
principal amount of Sewer Revenue Bonds, Series 1996 (the
"Bonds"). The Project, estimated at $2,650,000, was authorized
to be financed with the Bond proceeds and grants in the amount
of $1,300,000,

2. Directed that the Bonds be issued in the form of
one bond, fully registered with a payment record attached; that
interest on the Bonds shall be no more than three percentum
(3%) per annum, that said Bonds mature in not more than
twenty years and that said Bonds be sold for the par value
thereof; that the Bonds be executed in the name of the City by
the Mayor, and the seal of the City be affixed thereto and
attested 10 by the City Clerk; that such Bonds be duly
authenticated by the Registrar and delivered to the West
Virginia Water Development Authority as the Ornginal
Purchaser.

3. Directed the establishment of the Revenue Fund
and the disposition of the System revenues; provided for the
payment of operating expenses; provided for the monthly
payment of principal and interest when due, provided for the
creation of a reserve account and a Renewal and Replacment
Fund, and provided for the use of excess funds of the System.

4, Provided for the disbursement of Bond proceeds
and created a Construction Trust Fund.




42574

5. Pledged to payment of the Bond the Net Revenues
of the System.

6. Provided upon certain conditions for the issuance
of additional bonds.

7. Provided for insurance coverage on the Project;
provided that the City will render no free service; provided for
the enforcement of collection of fees, rates, renials or other
charges for service.

8. Established the terms for defanlts and the
remedies of the Bondholders.

9. Provided for the modification or amendment of the
Ordinance upon the terms and conditions set forth in the
Ordinance,

The City contemplates the issuance of the Bonds described in, and
under the conditions set forth in the Ordinance abstracted above. Any person
interested may appear before the Council of the City of Weston at a special
meeting thereof at 7:00 p.m., prevailing time, on September 3, 1996 at the City
Building, 102 W. Second Street, Weston, West Virginia, and present
objections and be heard as to whether the above described Ordinance shall be
put into effect.

A certified copy of the Ordinance as adopted by the Council of City on
August 19, 1996, is on file in the Office of the City Clerk for review by
interested persons during the regular office of such office, to-wit: 8:30 a.m. to
4:30 p.m. Mondays through Fridays.

Clerk - City of Weston, West Virginia




CERTIFICATION

Certified 25 a true copy of the Bond Ordinance duly entered by the Council of
the City of Weston on the 19th day of August, 1996,
Dated: December 10, 1596.
CITY OF WESTON, WEST VIRGINIA

By: W
terk

[SEAL]
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v
SUPPLEMENTAL RESOLUTION
Introduced in Council Adopted by Council
December 2, 1996 December 2, 1956

Inroduced by

Sammee Gee

Resemary wagoner~—-Region VII |

SUPPLEMENTAL RESOLUTION PROVIDING AS TO EFFECTIVE DATE
OF ORDINANCE AND TO THE DATES, MATURITIES, INTEREST
RATES, PRINCIPAL PAYMENT SCHEDULES, SALE PRICES, AND
OTHER TERMS OF THE CITY OF WESTON SEWER REVENUE BONDS,
SERIES 1996; DESIGNATING A REGISTRAR, PAYING AGENT, AND
DEPOSITORY BANK; APPROVING THE LOAN AGREEMENT WITH
RESPECT TO THE BONDS; AND MAKING OTHER PROVISIONS AS TO
THE BONDS,

2.8

WHEREAS, the City of Weston (the "Issuer”) has duly and officially adopted

the Bond Ordinance on September 3, 1996 (the *Ordinance™), entitled:

AN ORDINANCE AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF ADDITIONS, BETTERMENTS AND
IMPROVEMENTS TO THE EXISTING WASTEWATER
COLLECTION AND TREATMENT FACILITIES OF CITY
OF WESTON AND THE FINANCING OF THE COST
THEREOQOF, NOT OTHERWISE PROVIDED, THROUGH
THE ISSUANCE OF NOT MORE THAN §1,400,000 IN
AGGREGATE PRINCIPAL AMOUNT OF CITY OF
WESTON, SEWER REVENUE BONDS, SERIES 1996,
PROVIDING FOR THE RIGHTS AND REMEDIES OF AND
SECURITY FOR THE REGISTERED OWNERS OF SAID
BOND; AUTHORIZING EXECUTION AND DELIVERY OF
ALL DOCUMENTS RELATING TO THE ISSUANCE OF
SUCH BONDS; APPROVING AND RATIFYING A LOAN
AGREEMENT WITH THE WEST VIRGINIA WATER
DEVELOPMENT AUTHORITY AND THE WEST VIRGINIA
DIVISION OF ENVIRONMENTAL PROTECTION
RELATING TO SAID BOND; AUTHORIZING THE SALE
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AND PROVIDING FOR THE TERMS AND PROVISIONS OF
SAID BOND; AND ADOPTING OTHER PROVISIONS
RELATING THERETO.

WHEREAS, the Ordinance provides for the issuance of Sewer Revenue Bonds,
Series 1996 (the "Bonds") of the Issuer in an aggregate prnincipal amount not to exceed
$1,400,000, all in accordance with the Ordinance, and it is provided that the interest rates
and sale price of the Bonds should be established by a supplemental resolution and that other
matters relating to the Bonds be herein provided for;

WHEREAS, the Ordinance directed the Clerk of the Issuer to publish an
abstract of the Ordinance (the “Abstract™), together with a notice that the Ordinance had been
adopted, that the Issuer contemplated the issuance of the Bonds, all as described in the
Ordinance that any person interested may appear before the Council of the lssuer upon a
certain date and present protest (the “Notice™),

WHEREAS, the Ordinance required that the Abstract and Notice be published
as a Class I1 legal advertisement and the first publication of such Abstract and Notice which
should be not less than 10 days before the date set by the Ordinance and the Notice at which
interested persons might appear before the Council of the Issuer and present protest and the
last publication of such Abstract and Notice was to be prior o said date set by the Ordinance
and the Nonce;

WHEREAS, the Ordinance and Notice provided for a public hearing to be held
in Council Chambers at 7:00 p.m. on September 3, 1996,

WHEREAS, the public hearing was held on such date;

WHEREAS, the Ordinance provides for the issuance of the City of Weston
Sewer Revenue Bonds, Series 1996 (the “Series 1996 Bond") in aggregate principal amount
not to exceed $1,400,000 in accordance with Chapter 16, Article 13, of the Code of West
Virginia, 1931, as amended, (the "Act™), and the terms of the Loan Agreement entered mto
between the Issuer, the Authority and the West Virginma Division of Environmental
Protection, a division of the West Virginia Bureau of Environment for the Series 1996 Bonds
( the "Loan Agreement”), but requires that the dates, inferest rates, maturities, sale prices and
other terms of the Bonds should be established by a supplemental resolution;

WHEREAS, the Bonds are proposed to be purchased by the Authority pursuant
to the Loan Agreement;

WHEREAS, the Issuer deems it essential and desirable that this resolution (the
"Supplemental Resolution”), be adopted and that the prices, the maturity dates, the
redemption provisions, the interest rates, and the interest and principal dates of the Bonds
be fixed hereby in the manner stated herein; and that other matters relating to the Bonds be

herein provided for; and




WHEREAS, capitalized terms not otherwise defined shall have the meanings
given such terms in the Ordinance,

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE
CITY OF WESTON:

Section 1. It is hereby found and determined;

(A)  That the Abstract and Notice were duly published in The Weston
Democrat, a newspaper of general circulation in the City of Weston with the first publication
thereof being on Aungust 21, 1996, which first publication was not less than ten (10) days
before the day set by the Ordinance and Notice for the public hearing at which interested
persons might appear before the Council of the Issuer and present protests and suggestions
and with the Jast publications thereof being on August 28, 1996, which last publication date
was prior to said date set by the Ordinance and Notice for the public heanng, and a copy of
the Affidavit of Publications reflecting such publications are attached hereto and
mcorporated herein;

(B)  That in accordance with the Ordinance and the Notice, the Clerk
of the Issuer has maintained in her office a certified copy of the Ordinance for review by
interested persons during the regular office hours of such office,

(C)} That, in Council chambers, City Building, Weston, West Virginia
on Tuesday, September 3, 1996, at 7:00 p.m. prevailing time, in accordance with the
Ordinance and Notice, the Council met for the purpose of hearing protests and suggestions
regarding whether the Ordinance should be put into effect and heard sl protests and
suggestions with regard thereto;

(D)  That, at the public hearing, no significant reasons were presented
that could require modification or amendment of the Ordinance and no wrniten protest with
regard thereto was filed by 30 percent or move of the frecholders of the Issuer, and

: The Ordinance shall be put into effect as of the date hereof and
the Bonds contemplated thereby shall be issued, all as provided in the Ordinance and this

Supplemental Resolution.

. Pursuant to the Ordinance, the Act, and this Supplementa
Resolution, the Bonds shall be in thr aggregate principal amount of $1,274,287 with the

following provisions:

(A)  The Bonds shall be originaliy issued in the form of a single bond,
numbered R-1 in the principal amount of $1,274,287. The Bonds shall be dated the date of
delivery thereof and shall bear no interest. Principal is payable quarterly on March I, June
1, September 1 and December 1 of each of the years, 1998 through 2017, inclusive and with
the final payment on December 1, 2017 and in the amounts set forth on Schedule X antached
to the Loan Agreement and incorporated therein by reference, commencing March 1, 1998.
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The Series 1996 Bonds shall be subject to redemption upon the written consent of the
Authority, upon payment of principal, interest and redemption premium, if any, and subject
to the other requirements provided in the Loan Agreement, as long as the Authority or DEP
shall be the registered owner of the Bonds. The Issuer shall pay a 1% SRF Administrative
Fee as set forth on Schedule X.

(B) The Bond shall be executed by Mayor of the Issuer by his manual
signature and attested by the City Clerk of the Issuer by her manual signature and the seal
of the Issuer shall be impressed thereon. The seal impressed upon this Resolution is hereby
adopted as the official seal of the Issuer. The Bonds shall be sold to the Authonty in
accordance with the terms of the Loan Agreement at a price equal to 100% of the principal
amount thereof.

Section 3. All other provisions relating to the Bonds shall be as provided in
the Ordinance, and the Bonds shall be in substantially the form provided in the Ordinance
with such changes, insertions and omissions as may be approved by the Mayor of the Issuer.
The execution of the Bonds by the Mayor shall be conclusive evidence of such approval.

Section 4. The Issuer does hereby ratify, approve and accept the Loan
Agreement including the "Schedule X" attached thereto, copies of which are mcorporated
herein by reference, and the execution and delivery by the Mayor of the Loan Agreement and
the performance of the obligations contained therein, on behalf of the Issuer have been and
are hereby anthorized, approved and directed,

Section S. The Issuer hereby sppoints and designates United National Bank,
Weston, West Virginia, as the Depository Bank, as provided in the Ordinance.

Section 6. The Issuer hereby appoints and designates United National Bank,
Charleston, West Virginia, as Registrar for the Bonds.

Section_7. The Issuer heveby appoints and designates the West Virginia
Municipal Bond Commission (the “"Commission”), Charleston, West Virginia as Paying

Agent for the Bonds.

Section 8. The Mayor and the City Clerk are hereby authonized and directed
to execute and deliver such other documents and certificates, including the Registrar's
Agreement, required or desirable in connection with the Bonds hereby and by the Ordinance
approved and provided for, to the end that the Bonds may be delivered to the Authority
pursuant to the Loan Agreement on or about December 10, 1996.

Section 9. The Issuer has either (a) funded the Series 1996 Bonds Reserve
Account to the Series 1996 Bonds Reserve Requirement or (b) created the Series 1996 Bonds
Reserve Account which will be funded with equal payments made on a monthly basis over
a 10~year period until such Series 1996 Bonds Reserve Account holds an amount equal to
the Series 1996 Bonds Reserve Requirement. Moneys in the Series 1996 Bonds Reserve
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Account and the Series 1996 Bonds Sinking Fund will be used solely to pay principal of and
interest on the Bonds and will be ot available to pay costs of the Project.

Section 10. The financing of the Project in part with proceeds of the Bonds
is 1n the public interest, serves a public purpose of the City and will promote the health,
welfare and safety of the residents of the City.

Section 1. The Issuer hereby directs the Depository Bank to initially invest
all monies in the funds and accounts established under the Ordinance in Qualified
Investments further directed by the Issuer.

Section 12. The Issuer shall not permit at apy time or times any of the
proceeds of the Bonds or any other funds of the Issuer to be used directly or indirectly in a
manner which would result in the exclusion of the-Bonds from the treatment afforded by
Section 103(a) of the Internal Revenue Code of 1986, as amended, and any regulations
promulgated thereunder or under any predecessor thereto (the "Code"), by reason of the
classification of the Bonds as a "private activity bond” within the meaning of the Code, The
Issuer will take all actions necessary to comply with the Code and Treasury Regulations to
be promulgated thereunder. -

Section 13. The Issuer is a governmental ymit which has general taxing powers
to finance operations of or facilities of the nature of the Project and the System; 95% or more
of the Net Proceeds of the Bonds are to be used for local government activities of the Issuer
{or of a governmental unit the jurisdiction of which is entirely within the jurisdiction of the
Issuer); and the Issuer, all subordinate entities, all entities which issue obligations on behalf
of the Issuer, and all entities formed or, to the extent provided under Section 148 of the
Code, herein defined, availed of, to avoid the purposes of Section 148(f)(4)(D) of the Code
and all other entities benefiting thereby, reasonably expect to issue less that §5,000,600
aggregate principal amount of tax-exempt obligations (other than private activity bonds)
during the calendar year in which the Bonds are to be 1ssued.

Section 14. This Supplemental Resolution shall be effective immediately upon
adoption.

Dated: December 2, 1996

CITY OF WESTON

[SEAL]

Radaon Bxertn

City’Clerk

43099
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WEST VIRGINIA
Water Development Authority

Cefebrating 30 Years of Service 1974 - 2004

September 18, 2007

CITY OF WESTON

Sewer Revenue Bonds, Series 2007 A
(West Virginia Infrastructure Fund)

TO WHOM IT MAY CONCERN:

In reliance upon the certificate of Randy Harris, CPA, independent certified
public accountant, and an opinion of Steptoe & Johnson PLLC, as bond counsel, that the
coverage and parity tests have been met, the undersigned duly authorized representative of the
West Virginia Water Development Authority (the “WDA”), the registered owner of the Prior
Bonds, hereinafter defined and described, hereby consents to the issuance of the Sewer Revenue
Bonds, Series 2007 A (West Virginia Infrastructure Fund) (the “Series 2007 A Bonds™), in the
aggregate principal amounts of $3,047,000, by the City of Weston (the “Issuer”), under the terms
of the ordinance authorizing the Series 2007 A Bonds, on a parity, with respect to liens, pledge
and source of and security for payment, with the Issuer's outstanding (1) Sewer Revenue Bonds,
Series 2005 A (West Virginia Infrastructure Fund), dated June 24, 2003, issued in the original
aggregate principal amount of $597,037 (the “Series 2005 A Bonds™); (ii) Sewer Revenue
Bonds, Series 2000 B (West Virginia Infrastructure Fund), dated December 20, 2000, issued in
the original aggregate principal amount of $6,250,000 (the “Series 2000 B Bonds™); (iii) Sewer
Revenue Bonds, Series 2000 A (West Virginia SRY Program), dated December 20, 2000, issued
in the aggregate principal amount of $3,192,097 (the “Series 2000 A Bonds”); and (iv) Sewer
Revenue Bonds, Series 1996 (West Virginia SRF Program), dated December 10, 1996, issued in
the aggregate principal amount of $1,274,287 (the “Series 1996 Bonds”™ and, collectively with
the Series 2005A Bonds, Series 2000 B Bonds and the Series 2000 A Bonds, the “Prior Bonds™).

WEST VIRGINIA WATER
DEVELOPMENT AUTHORITY

epresentative

B

Authorized R

1 80 Association Drive, Charleston, WV 25311-1217
phone (304) 558-3612 / fax (304) 558-0299
www. wvwda.org
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GRANT AGREEMENT

This Grant Agreement entered into between the West Virginia Water
Development Authority (the “Authority”), on behalf of the West Virginia Infrastructure and

Jobs Development Council (the “Council”), and the City of Weston (the “Governmental
Agency”).

RECITALS

WHEREAS, the Council has authorized the Authority to make a grant to the
Governmental Agency in the amount not to exceed $720,000 (the “Grant”) for the purposes
of the design, acquisition or construction of a project for which a preliminary application has
been submitted and approved by the Council;

WHEREAS, the Governmental Agency wishes to accept the Grant upon such
terms and conditions as are hereinafter set forth for the purposes of designing, acquiring or

constructing the project described in Exhibit A attached hereto and incorporated herein by
reference (the “Project™);

WHEREAS, this Grant Agreement sets forth the Council, the Authority and the
Governmental Agency’s understandings and agreements with regard to the Grant.

NOW, THEREFORE, in consideration of the premises and the mutual

agreements heremafier contained, the Authority and the Governmental Agency hereby agree
as follows:

TERMS
1. Prior to the distribution of the Grant, the Governmental Agency shall
provide the Authority with a Project budget and an anticipated monthly draw schedule
reflecting the receipt dates and amounts from other funding sources.
2. The Authority shall advance the Council's share of the Project costs from

the Grant from time to time upon receipt of a requisition evidencing the costs incurred, which
requisition must be satisfactory to the Council and the Authonty.

€0376234.1




3. The monthly requisition will also set forth (i) the amounts requested for
that requisition period from all other funding agencies, and (i1) the amounts advanced for the
Project to date from all other funding agencies.

4. The Governmental Agency will use the proceeds of the Grant only for the
purposes specifically set forth in Exhibit A.

5. The Governmental Agency shall comply with and is bound by the
Council’s rules set forth as Title 167, Series 1 and more particularly Section 5.9 with
respect to the sale of the Project.

6. The Governmental Agency acknowledges that the Grantmay be reduced,
from time to time, to reflect actual Project costs and availability of other funding.

7. The Governmental Agency shall list the Grant provided by the Authority
and the Council in any press release, publication, program bulletin, sign or other public
communication that references the Project, including but not limited to any program document
distributed in conjunction with any groundbreaking or dedication of the Project.

8. This Grant Agreement shall be governed by the laws of the State of West
Virginia.

C0376234.1 2




IN WITNESS WHEREOF, the parties hereto have caused this Grant Agreement

to be executed by the respective duly authorized officers as of the date executed below by the
Authornity.

CITY OF WESTON

Date: August 22, 2007

SEAL
ATA7 (7
LA
ecorder
WEST VIRGINIA WATER
DEVELOPMENT AUTHORITY
A N

Its:  Director
Date: August 22, 200’7

SEAL

ATTEST

MM /2 Wﬁm

Its: Secretary- ~Treasurer

03/28/00
000832/00466
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Exhibit A

Project Description

This project will allow for the abandonment of the existing WVU Jackson’s Mill
Wastewater Treatment Plant and the Jane Lew PSD Wastewater Treatment Plant. This project
will also provide sewage collection and treatment service for the Lightburn, Broad Run,
Westfield, Tunertown and Butchersville areas between Jane Lew and Weston.
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CLOSING MEMORANDUM

To: Financing Team

From: John C. Stump, Esquire

Date: September 18, 2007

Re: g;tgd ;)f Weston Sewer Revenue Bonds, Series 2007 A (West Virginia Infrastrocture

DISBURSEMENTS TO THE CITY OF WESTON

1. Payor: West Virginia Infrastructure Fund
Source: Series 2007 A Bonds Proceeds
Amount: $384,500
Form: Wire
Payee: City of Weston
Bank: United Bank, Inc.

Routing #: 051900395
Account#: 0070609680 :

Contact: Kim Gum, 304.517.1714

Account: Series 2007 A Bonds Constmcuon Tmat Fund
09.12.07
957200.00001

CH855845.1




RESOLUTION OF THE CITY OF WESTON APPROVING INVOICES RELATING TO
CONSTRUCTION AND OTHER SERVICES FOR THE PROPOSED SEWER PROJECT AND
AUTHORIZING PAYMENT THEREOF,

WHEREAS, the City of Weston, has reviewed the invoices attached hereto and incorporated herein by
reference relation to the construction of the Sewer Project funded by the West Virginia Infrastructure & Jobs
Development Council (IJDC) and find as follows:

a) That none of the items for which payment is proposed to be made has formed the basis for any
disbursement theretofore made.

b) That each item for which the payment is proposed to be paid is or was necessary in connection

with the Project and constitutes a Cost of the project.

c) That each of such costs has been otherwise properly incurred.

d) That the payment for each of the items proposed is due and owing.

NOW, THEREFOR, BE I'T RESOLVED City of Weston Sanitary Board by as follows: There is hereby
authorized and directed the payment of the attached invoices as follows:

Vendor Total De A%
Huntington Banks (Registrar) 500.00 500.00

Steptoe & Johnson (Bond Counsel) 32,000.00 32,000.00

Steptoe & Johnson (PSC) 7,500.00 7,500.60

Thrasher 344,500.00 344,500.00

Total 384,500.00 384,500.00

ADOPTED BY the City of Weston Sanitary Board, at the meeting held on the 13th day of August, 2007

B%ﬁéé%

Its: ”ﬂ?{ﬁ"l_/ C\/\AC A Ao

CHR5217.1
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CITY OF WESTON

ORDINANCE AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF CERTAIN ADDITIONS, BETTERMENTS
AND IMPROVEMENTS TO THE EXISTING PUBLIC
SEWERAGESYSTEMOF THECITY OF WESTON AND THE
FINANCING OF THE COST THEREOF, NOT OTHERWISE
PROVIDED, THROUGH THE ISSUANCE BY THE CITY OF
NOTMORE THAN §1,000,000 IN AGGREGATE PRINCIPAL
AMOUNT OF SEWER REVENUE BONDS, SERIES 2005 A
(WEST VIRGINIA INFRASTRUCTURE FUND); PROVIDING
FOR THE RIGHTS AND REMEDIES OF AND SECURITY FOR
THE REGISTERED OWNERS OF SUCH BONDS;
AUTHORIZING EXECUTION AND DELIVERY OF ALL
DOCUMENTS RELATING TO THE ISSUANCE OF SUCH
BONDS; APPROVING, RATIFYING AND CONFIRMING A
LOAN AGREEMENT RELATING TO SUCH BONDS;
AUTHORIZING THE SALE AND PROVIDING FOR THE
TERMS AND PROVISIONS OF SUCH BONDS AND
ADQOPTING OTHER PROVISIONS RELATING THERETO.

BE IT ORPDAINED AND ENACTED BY THE COUNCIL OF THE CITY
OF WESTON; '

ARTICLE[
STATUTORY AUTHORITY, FINDINGS AND DEFINITIONS

Section 1.01. Authority for this Ordinance. This Ordinance (together with any
ordinance, order or resolution supplemental hereto or amendatory hereof, the "Bond
Legislation") 1s enacted pursuant to the provisions of Chapter 16, Article 13, and Chapter 31,
Article 15A of the Code of West Virginia, 1931, as amended (collectively, the "Act"), and
other applicable provisions of law.

Section 1.02. Findings. It is hereby found, determined and declared that:

A. The City of Weston (the "Issuer") 1s a municipal corporation and political
subdivision of the State of West Virginia in Lewis County of said State.

M0445719.1



B. The Issuer presently owns and operates a public sewerage system.
However, it is deemed necessary and desirable for the health and welfare of the inhabitants of
the Issuer that there be acquired and constructed certain additions, betterments and
improvements to the existing public sewerage system of the Issuer, consisting of replacing
existing 12-inch sanitary sewer lines located along Stonecoal Creek from its mouth at the
West Fork River upstream to the Fest Pump Station in Weston, Lewis County, West Virginia,
together with all appurtenant facilities (collectively, the "Project™), which constitute properties
for the collection, treatment, purification and disposal of liquid and solid wastes, sewage or
industrial wastes (the existing public sewerage system of the Issuer, the Project and any further
additions, betterments and improvements are herein called the "System"), in accordance with
the plans and specifications prepared by the Consulting Engineers, which plans and
specifications have heretofore been filed with the City Clerk of the Issuer.

C. The Issuer intends to permanently finance a portion of the costs of
acquisition and construction of the Project through the issuance of ifs revenue bonds to the
West Virginia Water Development Authority (the "Authority”), in connection with the West
Virginia Infrastructure Fund pursuant to the Act.

D. It is deemed necessary for the Issuer to issue its Sewer Revenue Bonds,
Series 2005 A (West Virginia Infrastructure Fund), in the aggregate principal amount of not
more than $1,000,000 (the “Series 2005 A Bonds™), to permanently finance a portion of the
costs of acquisition and construction of the Project. The remaining costs of the Project shall
be funded from the sources set forth in Section 2.01 hereof. Said costs shall be deemed to
include the cost of acquisition or construction thereof, the cost of all property rights,
easements and franchises deemed necessary or convenient therefor; interest, if any, on the
Series 2005 A Bonds prior to and during acguisition or construction and for a period not
exceeding 6 months after completion of construction of the Project; amounts which may be
deposited in the Series 2005 A Bonds Reserve Account (as hereinafter defined); engineering
and legal expenses; expenses for estimates of costs and revenues; expenses for plans,
specifications and surveys; other expenses necessary or incident to determining the feasibility
or practicability of the enterprise; administrative expense; commitment fees; fees and
expenses of the Authority, discount, initial fees for the services of registrars, paying agents,
depositories or trustees or other costs in connection with the sale of the Series 2005 A Bonds
and such other expenses as may be necessary or incidental to the financing herein authorized,
the acquisition or construction of the Project and the placing of same in operation, and the
performance of the things herein required or permitted, in connection with any thereof,
provided, that reimbursement to the Issuer for any amounts expended by it for allowable costs
prior to the issuance of the Series 2005 A Bonds or the repayment of indebtedness incurred
by the Issuer for such purposes shall be deemed Costs of the Project, as hereinafter defined.

E. The period of usefuiness of the System after completion of the Project
1s not less than 40 years.

M0445719,1 2



E. It 1s in the best interests of the Issuer that its Series 2005 A Bonds be
sold to the Authority pursuant to the terms and provisions of a loan agreement by and between
the Issuer and the Authority, on behalf of the West Virginia Infrastructure and Jobs
Development Council (the “Infrastructure Council™), in form satisfactory to the respective
parties { the “L.oan Agreement”), approved hereby if not previously approved by resolution of
the Issuer.

G. There are outstanding obligations of the Issuer which will rank on a parity
with the Series 2005 A Bonds as to liens, pledge, source of and security for payment, being
the (i) Sewer Revenue Bonds, Series 1996, dated December 10, 1996, issued in the original
principal amount of $1,274,287; (i) Sewer Revenue Bonds, Series 2000 A (West Virginia SRF
Program), dated December 20, 2000, issued in the original principal amount of $3,192,097;
and (iii) Sewer Revenue Bonds, Series 2000 B (West Virginia Infrastructure Fund), dated
December 20, 2000, issued in the original principal amount of §6,250,000 (collectively, the
"Prior Bonds").

The Series 2005 A Bonds shall be issned on a parity with the Prior
Bonds with respect to liens, pledge and source of and security for payment and in all other
respects.  Prior to the issuance of the Series 2005 A Bonds, the Issuer will obtain (1) the
certificate of an Independent Certified Public Accountant stating that the coverage and parity
tests of the Prior Bonds are met; and (ii) the written consent of the Registersd Owners of the
Prior Bonds to the issuance of the Series 2005 A Bonds on a parity with the Prior Bonds,
Other than the Prior Bonds, there are no other outstanding bonds or obligations of the Issuer
which are secured by revenues or assets of the System.

H. The estimated revenues to be derived in each year after completion of the
Project from the operation of the System will be sufficient to pay all Operating Expenses of
the System and the principal of and interest, if any, on the Series 2005 A Bonds and the Prior
Bonds and to make payments into all funds and accounts and other payments provided for
herein and in the Prior Ordinance.

L The Issuer has complied with all requirements of West Virginia law
and the Loan Agreement relating to the authonzation of the acquisition and construction of the
Project and the operation of the System and the issuance of the Series 2005 A Bonds, or will
have so complied prior to issuance of any thereof, including, among other things, the approval
of the Project and the financing thereof by the Infrastructure Council and the obtaining of a
certificate of public convenience and necessity from the Public Service Comumission of
West Virginia (the “PSC™) by final order, the time for rehearing and appeal of which will either
have expired prior to the issuance of the Series 2005 A Bonds or such final order will not be
subject to appeal or rehearing.
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J. Pursuant to the Act, the Issuer has heretofore established a Sanitary
Board, and the Sanitary Board has petitioned the Governing Body to i1ssue the Series 2005
A Bonds for the purposes set forth herein.

K. The Project has been reviewed and determined to be technically and
financially feasible by the Infrastructure Council as required under Chapter 31, Article 15A
of the Code of West Virginia, 1931, as amended.

Section 1.03. Bond Legislation Constitutes Contract. In consideration of the
acceptance of the Series 2005 A Bonds by the Registered Owners of the same from time to
time, this Bond Legislation shall be deemed to be and shall constitute a contract between the
Issuer and such Registered Owners, and the covenants and agreements herein set forth to be
performed by the Issuer shall be for the equal benefit, protection and security of the Registered
Owners of any and all of such Series 2005 A Bonds, all of which shall be of equal rank and
without preference, priornity or distinction between any one Bond and any other Bonds and by
reason of priority of issuance or otherwise, except as expressly provided therein and herein.

Section 1.04. Definitions. The following terms shall have the following
meanings herein unless the context expressly requires otherwise:

"Act" means, collectively, Chapter 16, Article 13 and Chapter 31, Article 15A
of the Code of West Virginia, 1931, as amended and in effect on the date of enactment hereof.

"Authority" means the West Virginia Water Development Authority, which is
expected to be the original purchaser and Registered Owner of the Series 2005 A Bonds, or
any other agency, board or department of the State that succeeds to the functions of the
Authority, acting in its administrative capacity and upon authorization from the Infrastructure
Council under the Act.

"Authorized Officer" means the Mayor of the Issuer, or any other officer of the
Issuer specifically designated by resolution of the Governing Body.

"Board" means the Sanitary Board of the Issuer.
"Bond Legislation," "Ordinance," "Bond Ordinance” or "Local Act" means this
Bond Ordinance and all ordinances, orders and resolutions supplemental hereto or amendatory

hereof,

"Bond Registrar" means the bank or other entity to be designated as such in the
Supplemental Resolution and its successors and assigns.
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"Bonds" means, collectively, the Series 2005 A Bonds, the Prior Bonds and,
where appropriate, any bonds on a parity therewith subsequently authorized to be issued
hereunder or by another ordinance of the Issuer,

"Bond Year" means the 12-month period beginning on the anniversary of the
Closing Date in each year and ending on the day prior to the anniversary date of the Closing
Date in the following vear, except that the first Bond Year shall begin on the Closing Date.

"City Clerk" means the City Clerk of the Issuer.

"Closing Date" means the date upon which there is an exchange of the
Series 2005 A Bonds for all or a portion of the proceeds of the Series 2005 A Bonds from the
Authority,

"Code" means the Internal Revenue Code of 1986, as amended, and the
Regulations.

"Commission” means the West Virginia Municipal Bond Commission or any
other agency of the State of West Virginia that succeeds to the functions of the Commission.

"Consulting Engineers" means E. L. Robinson Engineering Co., Cross Lanes,
West Virginia, or any qualified engineer or firm of engineers, licensed by the State, that shall
at any time hereafter be procured by the Issuer as Consulting Engineers for the System, or
nortion thereof, in accordance with Chapter SG, Article 1 of the Code of West Virginia, 1931,
2s amended; provided however, that the Consulting Engineers shall not be a regular, full-time
employee of the State or any of its agencies, commissions, or political subdivisions.

"Costs" or "Costs of the Project” means those costs described in Section 1.02D
hereof to be a part of the costs of acquisition and construction of the Project.

"Depository Bank” means the bank designated as such in the Supplemental
Resolution, and its successors and assigns, which shall be a member of FDIC. '

"EDIC" means the Federal Deposit Insurance Corporation and any successor to
the functions of the FDIC,

“Fiscal Year" means each 12-month period beginning on July 1 and ending on the
succeeding June 30. '

"Governing Body” means the council of the Issuer, as 1t may now or hereafter be
constituted.
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"Government Obligations" means direct obligations of, or obligations the timely
payment of the principal of and interest on which is guaranteed by, the United States of
America,

"Gross Revenues" means the aggregate gross operating and non-operating
revenues of the System, as hereinafter defined, determined in accordance with generally
accepted accounting principles, after deduction of prompt payment discounts, if any, and
reasonable provision for uncollectible accounts; provided that, “Gross Revenues” does not
include any gains from the sale or other disposition of, or from any increase in the value of]
capital assets (including Qualified Investments, as hereinafter defined) or any Tap Fees (as
hereinafter defined).

"Herein," "hereto" and similar words shall refer to this entire Bond Legislation.

"Independent Certified Public Accountant” means any cerfified public accountant
or firm of certified public accountants that shall at any time hereafter be retained by the Issuer
to prepare an independent annual or special audit of the accounts of the System or for any other
purpose except keeping the accounts of the System in the normal operation of its business and
affairs.

"Tnfrastructare Council" means the West Virginia Infrastructure and Jobs
Development Council or any other agency of the State of West Virginia that succeeds to the
functions of the Infrastructure Council.

"Investment Property” means

(A) any security (within the meaning of Section 165(g)(2)(A) or (B) of the
Code), )

(B) any obligation,

(C) any annuity contract,

(D) any investment-type property, or

(Ey in the case of a bond other than a private activity bond, any
residential rental property for family units which is not located within the jurisdiction of the
Issuer and which is not acquired to implement a court ordered or approved housing

desegregation plan.

Except as provided in the following sentence, the term "Investment Property™
does not include any tax-exempt bond. With respect to an issue other than an issue a part of
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which 13 a specified private activity bond (as defined in section 57(a)(5)(C) of the Code), the
term "Investment Property" includes a specified private activity bond (as so defined).

"Issuer" means the City of Weston, a municipal corporation and political
subdivision of the State of West Virginia, in Lewis County, West Virginia, and, unless the
context clearly indicates otherwise, includes the Governing Body of the Issuer.

"Loan Agreement” means the Loan Agreement heretofore entered, or 10 be
entered, into by and between the Issuer and the Authority, on behalf of the Infrastructure
Council, providing for the purchase of the Series 2005 A Bonds from the Issuer by the
Authority, the form of which shall be approved, and the execution and delivery by the Issuer
authorized and directed or ratified, by the Supplemental Resolution.

"Mayor" means the Mayor of the Issuer.

“Net Proceeds" means the face amount of the Series 2005 A Bonds, plus accrued
interest and premium, if any, less original issue discount, if any, and less proceeds, if any,
deposited in the Sertes 2005 A Bonds Reserve Account. For purposes of the Private Business
Use limitations set forth herein, the term Net Proceeds shall include any amounts resuiting
from the investment of proceeds of the Series 2005 A Bonds, without regard to whether or not
such investment 1s made in tax-exempt obligations.

"Net Revenues” means the balance of the Gross Revenues, remaining after
deduction of Operating Expenses, as heretnafter defined.

"Nonpurpose Investment” means any Investment Property as defined in Section
148(b) of the Code, that is not a purpose investment.

"Operating Expenses” means the reasonable, proper and necessary costs of
repair, maintenance and operation of the System and includes, without limiting the generality
of the foregoing, administrative, engineering, legal, anditing and insurance expenses, other than
those capitalized as part of the Costs, fees and expenses of the Authority, fiscal agents, the
Depository Bank, the Registrar and Paying Agent (all as hereinafter defined), other than those
capitalized as part of the Costs, payments to pension or retirement funds, taxes and such other
reasonable operating costs and expenses as should normally and regularly be included under
generally accepted accounting principles; provided, that "Operating Expenses” does notinclude
payments on account of the principal of or redemption premium, if any, or interest on the
Bonds, charges for depreciation, losses from the sale or other disposition of, or from any
decrease in the value of, capital assets, amortization of debt discount or such miscellaneous
deductions as are applicable to prior accounting periods.
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"Outstanding" when used with reference to Bonds or Prior Bonds and as of any
particular date, describes all Bonds or Prior Bonds theretofore and thereupon being
authenticated and delivered, except {i) any Bond or Prior Bond canceled by the Bond Registrar
or Registrar for Prior Bonds, at or prior to said date; (1i) any Bond or Prior Bonds, for the
payment of which moneys, equal to its principal amount and redemption premium, if
applicable, with interest to the date of maturity or redemption shall be in trust hereunder, and
set aside for such payment (whether upon or prior to maturity); (iii) any Bond deemed to have
been paid as provided in Article X hereof; (iv) any Prior Bond deemed to have been paid; and
(v) for purposes of consents or other action by a specified percentage of Registered Owners,
any Bonds or Prior Bonds registered to the Issuer.

"Parity Bonds" means additional Bonds issued under the provisions and within
the limitations prescribed by Section 7.07 hereof.

"Paying Agent" means the Commission or other entity designated as such for the
Series 2005 A Bonds in the Supplemental Resolution.

“Prior Bonds” means, coliectively, the Issuer’s (iy Sewer Revenue Bonds, Series
1996; (ii) Sewer Revenue Bonds, Series 2000 A (West Virginia SRF Program); and (iii) Sewer
Revenue Bonds, Series 2000 B (West Virginia Infrastructure Fund), as described in Section
1.02G hereof. :

"Prior Ordinance” means, collectively, the ordinance of the Issuer enacted on
September 3, 1996, as supplemented by the supplemental resolution of the Issuer adopted
December 2, 1996, and the ordinance of the Issuer enacted on December 4, 2000, as
supplemented by the supplemental resolution of the Issuer adopted December 4, 2000,
authorizing the issuance of the Prior Bonds.

"Private Business Use"” means use {directly or indirectly) in a trade or business
carried on by any person other than a governmental unit; provided that, use as a member of the
general public shall not be taken into account.

"Project" means the Project as described in Section 1.02B hereof.

“PSC” means the Public Service Commission of West Virgimia and any
successor to the functions thereof.

*PSC Order™ means, collectively, the final order or orders of the PSC, granting
the Issuer a certificate of convenience and necessity to acquire and construct the Project and
approving the financing for the Project.

"Qualified Investments” means and includes any of the following:
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(a) Government Obligations;

(b)  Government Obligations which have been stripped of their
unmatured interest coupons, interest coupons stripped from Government Obligations, and
receipts or certificates evidencing payments from Government Obligations or interest coupons
stripped from Government Obligations;

(c) Bonds, debentures, notes or other evidences of indebtedness issued by
any of the following agencies: Banks for Cooperatives; Federal Intermediate Credit Banks;
Federal Home Loan Bank System; Export-Import Bank of the United States; Federal Land
Banks; Govemment National Mortgage Association; Tennessee Valley Authority; or
Washington Metropolitan Area Transit Authority;

(d) Any bond, debenture, note, participation certificate or other
similar obligations issued by the Federal National Mortgage Association to the extent such
obligation is guaranteed by the Government National Mortgage Association or issued by any
other federal agency and backed by the full faith and credit of the United States of Amenca;

(e} Time accounts (including accounts evidenced by time
certificates of deposit, time deposits or other similar banking arrangementsj which, to the
extent not insured by the FDIC, shall be secured by a pledge of Government Obligations,
nrovided, that said Government Obligations pledged either must mature as nearly as practicable
coincident with the maturity of said time accounts or must be replaced or increased so that the
market value thereof is always at least equal to the principal amount of said time accounts;

() Money market funds or similar funds whose only assets are
investments of the {ype described in paragraphs (2) through (e) above;

(g) Repurchase agreements, fully secured by investments of the
types described in paragraphs (a) through (e) above, with banks or national banking associations
which are members of FDIC or with government bond dealers recognized as primary dealers
by the Federal Reserve Bank of New York, provided, that said investments securing said
repurchase agreements either must mature as nearly as practicable coincident with the maturity
of said repurchase agreements or must be replaced or increased so that the market value
thereof is always at least equal to the principal amount of said repurchase agreements, and
provided further that the holder of such repurchase agreement shall have a prior perfected
security interest in the collateral therefor; must have {or its agent must have) possession of
such collateral; and such collateral must be free of all claims by third parties;

(h)  The West Virginia "consolidated fund" managed by the West Virginia
Investment Management Board pursuant to Chapter 12, Article 6 of the Code of West Virginia,
{931, as amended; and
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) Obligations of states or political subdivisions or agencies
thereof, the interest on which is exempt from federal income taxation, and which are rated at
least "A" by Moody's Investors Service, Inc. or Standard & Poor's Corporation.

"Registered Owner" or any similar term whenever used herein with respect to an
outstanding Bond or Bonds, means the person in whose name such Bond is registered.

"Registrar" means the Bond Registrar.

"Regulations” means temporary and permanent regulations promulgated under
the Code, or any predecessor thereto. '

"Renewal and Replacement Fund” means the Renewal and Replacement Fund
created by the Prior Ordinance and continued hereby.

“Reserve Accounts” means, collectively, the respective Reserve Accounts
created for the Series 2005 A Bonds and the Prior Bonds.

“Reserve Requirement” means, collectively, the respective amounts required to
be on deposit iy the Reserve Accounts.

"Revenue Fund” means the Revenue Fund created by the Prior Ordinance and
comtinued hereby.

“Series 2005 A Bonds” means the Sewer Revenue Bonds, Series 2005 A
(West Virginia Infrastructure Fund), of the Issuer, authorized by this Ordinance.

: "Series 2005 A Bonds Construction Trust Fund” means the Series 2005 A Bonds
Construction Trust Fund created by Section 5.01 hereof.

"Series 2005 A Bonds Reserve Account” means the Series 2005 A Bonds
Reserve Account created by Section 5.02 hereof. ‘

"Series 2005 A Bonds Reserve Requirement” means, as of any date of
calculation, the maximum amount of principal and interest which will become due on the
Series 2005 A Bonds in the then cuitent or any succeeding year.

"Series 2005 A Bonds Sinking Fund" means the Series 2005 A Bonds Sinking
Fund created by Section 5.02 hereof.

“Sinking Funds” means, collectively, the respective Sinking Funds created for
the Series 2005 A Bonds and the Prior Bonds.
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"State" means the State of West Virginia.

"Supplemental Resolution” means any resolution, ordinance or order of the
Issuer supplementing or amending this Ordinance and, when preceded by the article "the,"
refers specifically to the supplemental resolution avthorizing the sale of the Senes 2005 A
Bonds; provided, that any matter intended by this Ordinance to be included in the Supplemental
Resolution with respect to the Series 2005 A Bonds, and not so included may be included in
another Supplemental Resolution,

“Surplus Revenues” means the Net Revenues not required by the Bond
Legislation to be set aside and held for the payment of or security for the Senies 2005 A
Bonds, the Prior Bonds or any other obligations of the Issuer, including, without limitation,
the Renewal and Replacement Fund, the Sinking Funds and the Reserve Accounts.

"System” means, collectively, the complete existing municipal sewage treatment
and collection system of the Issuer, as presently existing in its entirety or any integral part
thereof, and shall include the Project and any additions, betterments and improvements thereto
hereafter acquired or constructed for the System from any sources whatsoever, both within and
without the lssuer.

“Tap Fees" means the fees, if any, paid by prospective custamers of the System
in order to connect thereto.

“West Virginia Infrastructure Fund” means the West Virginmia Infrastrocture Fund
established in accordance with Chapter 31, Article 15A, Section 9 of the Code of West
Virginia, 1931, as amended and in effect on the date of enactment hereof.

Words importing singular number shall include the plural number in each case

and vice versa; words importing persons shall include firms and corporations; and words
importing the masculine, ferninine or neutral gender shall include any other gender.
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ARTICLE 11

AUTHORIZATION OF ACQUISITION AND CONSTRUCTION
OF THE PROJECT

Section 2.01. Authorization of Acquisition and Construction of the Project.
There 1s hereby authorized and ordered the acquisition and construction of the Project, at an
estimated cost of $1,500,000, in accordance with the plans and specifications which have been
prepared by the Consulting Engineers, heretofore filed in the office of the Governing Body,
The proceeds of the Series 2005 A Bonds shall be applied as provided in Article VI hereof.
The Issuer has received bids and will enter into contracts for the acquisition and construction
of the Project, in an amount and otherwise compatibie with the financing plan subimnitted to the
Infrastructure Council and the Authority.

The cost of the Project is estimated not to exceed $1,500,000, of which
approximately $1,000,000 will be obtained from proceeds of the Series 2005 A Bonds and
approximately $500,000 will be obtained from a grant by the Infrastructure Council.
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ARTICLE III

AUTHORIZATION, TERMS, EXECUTION, REGISTRATION AND
SALE OF BONDS; AUTHORIZATION AND EXECUTION OF LOAN AGREEMENT

Section 3.01. Authorization of Bonds. For the purposes of capitalizing interest
on the Series 2005 A Bonds, funding the Series 2005 A Bonds Reserve Account, paying Costs
of the Project not otherwise provided for and paying certain costs of issuance of the
Series 2005 A Bonds and related costs, or any or all of such purposes, as determined by the
Supplemental Resolution, there shall be and hereby are authorized to be issued the negotiable
Series 2005 A Bonds of the Issuer. The Series 2005 A Bonds shall be issued as a single bond,
designated as "Sewer Revenue Bonds, Series 2005 A (West Virginia Infrastructure Fund),” in
the principal amount of not more than $1,000,000, and shall have such terms as set forth
hereinafter and in the Supplemental Resolution. The proceeds of the Series 2005 A Bonds
remaining after funding of the Series 2005 A Bonds Reserve Account (if funded from Bond
proceeds) and capitalization of interest, if any, shall be deposited in or credited to the Series
2005 A Bonds Construction Trust Fund established by Section 5.01 hereof and applied as set
forth in Article VI hereof.

Section 3.02. Terms of Bonds. The Series 2005 A Bonds shall be issued in such
principal amounts; shall bear interest, if any, at such rate or rates, not exceeding the then legal
maximurn, payable quarterly on such dates; shail mature on such dates and in such amounts; and
shall be redeemable, in whole or in part, all as the Issuer shall prescribe in a Supplemental
Resolution or as specifically provided in the Loan Agreement, The Series 2005 A Bonds shall
be payable as to principal at the office of the Paying Agent, in any coin or currency which, on
the dates of payment of principal is legal tender for the payment of public or private debts
under the laws of the United States of America, Interest on the Series 2005 A Bonds, if any,
shall be paid by check or draft of the Paying Agent or its agent, mailed fo the Registered Owner
thereof at the address as it appears on the books of the Bond Registrar, or by such other
method as shall be mutually agreeable so long as the Authority is the Registered Owner
thereof.

Unless otherwise provided by the Supplemental Resolution, the Series 2003 A
Bonds shall initially be issued in the form of a single bond, fully registered fo the Authority,
with a record of advances and a debt service schedule attached, representing the aggregate
principal amount of the Series 2005 A Bonds. The Series 2005 A Bonds shall be
exchangeable at the option and expense of the Registered Owner for another fully registered
Bond or Bonds of the same series in aggregate principal amount equal to the amount of said
Bonds then Outstanding and being exchanged, with principal installments or maturities, as
applicable, corresponding to the dates of payment of principal instaliments of said Bonds;
provided, that the Authority shall not be obligated to pay any expenses of such exchange.
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Subsequent series of Bonds, if any, shall be issued in folly registered form and
in denominations as determined by a Supplemental Resolution. Such Bonds shall be dated and
shall bear interest, if any, as set forth in a Supplemental Resolution.

Section 3.03. Execution of Bonds. The Series 2005 A Bonds shall be executed
in the name of the Issuer by the Mayor, and the seal of the Issuer shall be affixed thereto or
imprinted thereon and attested by the City Clerk. In case any one or more of the officers who
shail have signed or sealed the Series 2005 A Bonds shall cease to be such officer of the Issuer
before the Series 2005 A Bonds so signed and sealed have been actually sold and delivered,
such Bonds may nevertheless be sold and delivered as herein provided and may be issued as if
the person who signed or sealed such Bonds had not ceased to hold such office. Any
Series 2005 A Bonds may be signed and sealed on behalf of the Issuer by such person as at the
actual time of the execution of such Bonds shall hold the proper office in the Issuer, although
at the date of such Bonds such person may not have held such office or may not have been so
authorized.

Section 3.04. Authentication and Registration. No Series 2005 A Bond shall be
valid or obligatory for any purpose or entitled to any security or benefit under this Bond
Legistation unless and until the Certificate of Authentication and Registration on such Bond,
substantially in the form set forth in Section 3.10 hereof, shall have been manually executed
by the Bond Registrar. Any such executed Certificate of Anthentication and Registration upon
any such Bond shall be conclusive evidence that such Bond has been authenticated, registered
and delivered under this Bond Legislation, The Certificate of Authentication and Registration
on any Series 2005 A Bond shall be deemed to have been executed by the Bond Registrar if
manually signed by an authorized officer of the Bond Registrar, but it shall not be necessary
that the same officer sign the Certificate of Authentication and Registration on all of the
Bonds issued hereunder.

Section 3.05. Negotiability, Transfer and Registration. Subjectto the provisions
for transfer of registration set forth below, the Series 2005 A Bonds shall be and have all of
the qualities and incidents of negotiable instruments under the Uniform Commercial Code of
the State of West Virginia, and each successive Registered Owner, in accepting the
Series 2005 A Bonds shall be conclusively deemed to have agreed that such Bonds shall be
and have all of the qualities and incidents of negotiable instruments under the Uniform
Commercial Code of the State of West Virginia, and each successive Registered Owner shall
further be conclusively deemed to have agreed that said Bonds shall be incontestable in the
hands of a bona fide registered owner for value.

So long as the Series 2005 A Bonds remain outstanding, the Issuer, thréugh the
Bond Registrar or its agent, shall keep and maintain books for the registration and fransfer of
such Bonds.
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The registered Series 2005 A Bonds shall be transferable only upon the books
of the Bond Registrar, by the registered owner thereof in person or by his attorney duly
authorized in writing, upon surrender thereto, together with a written instrument of transfer
satisfactory to the Bond Registrar, duly executed by the Registered Owner or his duly
authorized attorney.

In all cases in which the privilege of exchanging Series 2005 A Bonds or
transferring the registered Series 2005 A Bonds is exercised, all such Bonds shall be delivered
in accordance with the provisions of this Bond Legislation. All such Boads surrendered in any
such exchanges or transfers shall forthwith be canceled by the Bond Registrar. Forevery such
exchange or transfer of such Bonds, the Bond Registrar may make a charge sufficient to
reimburse it for any tax, fee or other governmental charge required to be paid with respect to
such exchange or transfer and the cost of preparing each new Bond upon each exchange or
transfer, and any other expenses of the Bond Registrar incurred in connection therewith, which
sum or sums shall be paid by the Issuer. The Bond Registrar shall not be obliged to make any
such exchange or transfer of Bonds durning the period commencing on the 15th day of the
month next preceding an interest payment date on such Bonds or, in the case of any proposed
redemption of such Bonds, next preceding the date of the selection of Bonds to be redeemed,
and ending on such interest payment date or redemption date.

Section 3.06. Bonds_ Mutilated, Destroved. Stolen or Lost. In case any
Series 2005 A Bond shail become mutiiated or be destroyed, stolen or lost, the Issuer may,
in it discretion, issue, and the Bond Registrar shall, if so advised by the Issuer, authenticate,
register and deliver, a new Bond of the same series and of like tenor as the Bonds so mutilated,
destroyed, stolen orlost, in exchange and substitution for such mutilated Bond, upon surrender
and cancellation of such mutilated Bond, or in lieu of and substitution for the Bond destroved,
stolen or lost, and upon the Registered Owner's fumnishing satisfactory indemnity and
complying with such other reasonable regulations and conditions as the Issuer may prescribe
and paying such expenses as the Issuer and the Bond Registrar may incur. All Bonds so
surrendered shall be canceled by the Bond Registrar and held for the account of the Issuer. If -
any such Bond shall have matured or be about to mature, instead of issuing a substitute Bond,
the Issuer may pay the same, upon being indemnified as aforesaid, and if such Bond be lost,
stolen or destroyed, without surrender thereof. :

Section 3.07. Bonds not to be Indebtedness of the Issuer. The Series 2005
A Bonds shall not, in any event, be or constitute a corporate indebtedness of the Issuer within
the meaning of any statutory or constitutional limitations, but shall be payable solely from the
Net Revenues derived from the System as herein provided. No Registered Owner of such
Bonds shall ever have the right to compel the exercise of the taxing power of the [ssuer to pay
such Bonds or the interest, if any, thereon.

M0445719. 15



Section 3.08. Bonds Secured by Pledge of Net Revenues; Lien Position with
respect to Prior Bonds. The payment of debt service of the Series 2005 A Bonds shall be

secured by a first lien on the Net Revenues derived from the System, on a parity with the lien
on the Net Revenues in favor of the Registered Owners of the Prior Bonds. Such Net
Revenues in an amount sufficient to pay the principal of and interest, if any, on the Series 2005
A Bonds and the Prior Bonds and to make all other payments provided for in the Bond
Legislation are hereby irrevocably pledged to such payments as they become due.

Section 3.09. Delivery of Bonds. The Issuer shall execute and deliver the
Series 2005 A Bonds 1o the Registrar, and the Registrar shall authenticate, register and deliver
the Series 2005 A Bonds to the original purchasers upon receipt of a request and authorization
to the Bond Registrar on behalf of the Issuer, signed by an Authorized Officer, to authenticate,
register, and deliver the Series 2005 A Bonds to the orginal purchasers.

Section 3.10. Form of Bonds. The text of the Series 2005 A Bonds shall be in
substantially the following form, with such omissions, insertions and variations as may be
necessary and desirable and authorized or permitted hereby, or by any Supplemental Resclution
adopted prior to the issuance thereof:
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(FORM OF BOND)

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
CITY OF WESTON
SEWER REVENUE BOND, SERIES 2005 A
(WEST VIRGINIA INFRASTRUCTURE FUND)

No. AR- g

KNOW ALL MEN BY THESE PRESENTS: Thatonthis ___ day of ,
200__, the CITY OF WESTON, a municipal corporation and political subdivision of the State
of West Virginia in Lewis County of said State (the "Issuer"), for value received, hereby
promises fo pay, solely from the special funds provided therefor, as hereinafter set forth, to
the WEST VIRGINIA WATER DEVELOPMENT AUTHORITY (the "Authority™) or registered
assigns the sum of DOLLARS (5 ), or
such lesser amount as shall have been advanced to the Issuer hereunder and not previously
repaid, as set forth in the "Record of Advances” attached as EXHIBIT A hereto and incorporated
herein by reference, in quarterly installments on March 1, June 1, September 1 and
December 1 of each year, commencing I, , as set forth on the
" Debt Service Schedule” attached as EXHIBIT B hereto and incorporated herein by reference,

This Bond shall bear no interest. Principal installments of this Bond are payable
in any coin or currency which, on the respective dates of payment of such instaliments, is legal
tender for the payment of public and private debts under the laws of the United States of
America, at the office of the West Virginia Municipal Bond Commission, Charleston,
West Virginia (the "Paying Agent").

This Bond may be redeemed prior to its stated date of maturity in whole or in
part, but only with the express wntten consent of the Authority and the West Virginia
Infrastructure and Jobs Development Council (the “Infrastructure Council™), and upon the
terms and conditions prescribed by, and otherwise in compliance with, the Loan Agreement
by and between the Issuer and the Authority, on behalf of the Infrastructure Council, dated
,200_ .

This Bond is issued (i) to pay a portion of the costs of acquisition and
construction of certain additions, betterments and improvements to the existing public
sewerage system of the Issuer (the "Project”); and (ii) to pay certain costs of issuance of this

MO445719.1 17



Bond and related costs. The existing public sewerage system of the Issuer, the Project, and any
further additions, betterments or improvements thereto are herein called the "System.” This
Bond is issued under the authority of and in full compliance with the Constitution and statutes
of the State of West Virginia, including particularly Chapter 16, Article 13 and Chapter 31,
Article 15A of the Code of West Virginia, 1931, as amended (collectively, the "Act"), a Bond
Ordinance duly enacted by the Issuer on , 200, and a Supplemental Resolution
duly adopted by the Issuer on , 200_ {collectively, the "Bond Legislation™), and
is subject to all the terms and conditions thereof. The Bond Legislation provides for the
issuance of additional bonds under certain conditions, and such bonds would be entitied to be
paid and secured equally and ratably from and by the funds and revenues and other security
provided for this Bond under the Bond Legislation.

THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS, PLEDGE
AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL RESPECTS, WITH THE
ISSUER'S (1} SEWER REVENUE BONDS, SERIES 1996, DATED DECEMBER 10, 1996,
ISSUED IN THE ORIGINAL PRINCIPAL AMOUNT OF $1,274,287, (2) SEWER REVENUE
BONDS, SERIES 2000 A (WEST VIRGINIA SRF PROGRAM), DATED DECEMBER 20,
2000, ISSUED IN THE ORIGINAL PRINCIPAL AMOUNT OF §3,192,097; AND (3) SEWER
REVENUE BONDS, SERIES 200 B (WEST VIRGINIA INFRASTRUCTURE FUND), DATED
DECEMBER 20, 2000, ISSUED IN THE ORIGINAL PRINCIPAL AMOUNT OF 36,250,000
(COLLECTIVELY, THE “PRIOR BONDS”).

This Bond is payabie only from and secured by a pledge of the Net Revenues (as
defined in the Bond Legislation) to be derived from the System, on a parity with the pledge of
Net Revenues in favor of the registered owners of the Prior Bonds and from moneys in the
reserve account created under the Bond Legislation for this Bond (the "Series 2005 A Bonds
Reserve Account”}, and unexpended proceeds of this Bond. Such Net Revenues shall be
sufficient to pay the principal of and interest, if any, on all bonds which may be issued pursuant
to the Act and which shall be set aside as a special fund hereby pledged for such purpose. This
Bond does not constitute a corporate indebtedness of the Issuer within the meaning of any
statutorv or constitutional limitations, nor shall the Issuer be obligated to pay the same or the
interest, if any, hereon, except from said special fund provided from the Net Revenues, the
moneys in the Series 2005 A Bonds Reserve Account and unexpended proceeds of this Bond.
Pursuant to the Bond Legislation, the Issuer has covenanted and agreed to establish and
maintain just and equitable rates and charges for the use of the System and the services
rendered thereby, which shali be sufficient, together with other revenues of the System, to
provide for all operating expenses of the System, and to leave a balance each year equal to at
ieast 115% of the maximum amount payable in any year for principal of and interest, if any,
on this Bond, and all other obligations secured by a lien on or payable from such revenues on
a parity with this Bond, including the Prior Bonds; provided however, that so long as there
exists in the Series 2005 A Bonds Reserve Account, an amount at least equal to the maximum
amount of principal and interest, if any, which will become due on this Bond in the then current
or any succeeding year, and in the respective reserve accounts established for any other
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obligations outstanding on a parity with this Bond, including the Prior Bonds, an amount at
least equal to the requirement therefor, such percentage may be reduced to 110%. The Issuer
has entered into certain further covenants with the registered owners of this Bond for the terms
of which reference is made to the Bond Legislation. Remedies provided the registered owners
of this Bond are exclusively as provided in the Bond Legislation, to which reference is here
made for a detailed description thereof.

Subject to the registration requirements set forth herein, this Bond is
transferable, as provided in the Bond Legislation, only upon the books of the Registrar (as
defined in the Bond [egislation) by the registered owner, or by its attorney duly authorized in
writing, upon the surrender of this Bond, together with a written instrument of transfer
satisfactory to the Registrar, duly executed by the registered owner or its attorney duly
authorized in writing.

Subject to the registration requirements set forth herein, this Bond, under the
provision of the Act, is and has all the qualities and incidents of a negotiable instrument under
the Uniform Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after reimbursement and
repayment of all amounts advanced for preliminary expenses as provided by law and the Bond
Legislation, shall be applied solely to payment of the costs of the Project and costs of 1ssuance
hereof described in the Bond Legisiation, and there shall be and hereby is created and granted
a lien upon such moneys, until so applied, in favor of the registered owner of this Bond.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,
conditions and things required to exist, happen and be performed precedent to and at the
issuance of this Bond do exist, have happened, and have been performed in due time, form and
manner as required by law, and that the amount of this Bond, together with all other obligations
of the Issuer, does not exceed any limit prescribed by the Constitution or statutes of the State
of West Virginia and that a sufficient amount of the Net Revenues of the System has been
pledged to and will be set aside into said special fund by the Issuer for the prompt payment of
the principal of this Bond.

All provisions of the Bond Legislation, resolutions and statutes under which this

Bond is issued shall be deemed to be a part of the contract evidenced by this Bond to the same
extent as if written fully herein.
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IN WITNESS WHEREOQF, the CITY OF WESTON has caused this Bond to be
signed by its Mayor, and its corporate seal to be hereunto affixed and attested by its City Clerk,
and has caused this Bond to be dated as of the date first written above.

[SEAL]

Mayor

ATTEST:

City Clerk
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(Form of)

CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 2005 A Bonds described in the within-mentioned
Bond Legislation and has been duly registered in the name of the registered owner set forth
above, as of the date set forth below.

Date: , 200_.

, as Registrar

Authorized Officer
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EXHIBIT A

RECORD OF ADVANCES
AMOUNT  DATE AMOUNT DATE
1y s (19) §
(2) % 2o $
3y 3 @n 35
4y 5 22) %
5y % (23) $
6y 5 24) %
GIER 25 3
8y % 26y %
IR Q27 3
(10 3 (28) %
(1) 3 29 3
(12) 5 30y %
13y % EN N
(14 3 32) §
(15) § (33) 8
(16) % (34) %
(17y  § (35) §
(18) $ (36) $
TOTAL $
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EXHIBIT B

DEBT SERVICE SCHEDULE
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(Form of)
ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto__
the within Bond and does hereby irrevocably constitute and appoint
_ _ , Attormey to transfer the said Bond
on the books kept for registration of the within Bond of the said [ssuer with full power of
substitution in the premises.

Dated: .

In the presence of:
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Section 3.11. Sale of Bonds: Approval and Ratification of Execution of Loan
Agreement. The Loan Agreement, including all schedules and exhibits attached thereto, are
hereby approved and incorporated into this Bond Legislation. The Series 2005 A Bonds shall
be sold to the Authority, pursuant to the terms and conditions of the Loan Agreement. If not
so authorized by previous ordinance or resolution, the Mayor is specifically authorized and
directed to execute the Loan Agreement and the City Clerk is directed to affix the seal of the
Issuer, aftest the same and deliver the Loan Agreement to the Authority, and any such prior
execution and delivery is hereby authorized, approved, ratified and confirmed.

Section 3.12. Filing of Amended Schdule. Upon completion of the acquisition
and construction of the Project, the Issuer will file with the Authonity and the Infrastructure
Council, a schedule, the form of which will be provided by the Infrastructure Council, setting
forth the actual costs of the Project and sources of funds therefor.
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ARTICLE IV

[RESERVED]
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ARTICLEV

FUNDS AND ACCOUNTS; SYSTEM REVENUES AND APPLICATION THEREOF

Section 5.01. Establishmepnt of Funds and Accounts with Depository Bank.
The following special funds or accounts are hereby created with (or continued if previously
created by the Prior Ordinance) and shall be held by the Depository Bank, separate and apart
from all other funds or accounts of the Depository Bank or the Issuer and from each other:

(1) Revenue Fund (created by the Prior Ordinance);

(2) Renewal and Replacement Fund (created by the Prior Ordinance); and

(3)  Series 2005 A Bonds Construction Trust Fund.

Section 5.02. Establishment of Funds and Accounts with Commission. The
following special funds or accounts are hereby created with and shall be held by the

Commission, separate and apart from all other funds or accounts of the Commission or the
issuer and from each other:

(1} Series 2005 A Bonds Sinking Fund; and
(2)  Series 2005 A Bonds Reserve Account.

Section 5.03. System Revenues; Flow of Funds. A. The entire Gross Revenues
derived from the operation of the System and all parts thereof shall be deposited upon receipt
by the Issuer in the Revenue Fund. The Revenue Fund shall constitute a trust fund for the
purposes provided in the Prior Ordinance and this Bond Legislation and shall be kept separate
and distinct from all other funds of the Issuer and the Depository Bank and used only for the
purposes and in the manner provided in the Prior Ordinance and this Bond Legislation. All
moneys in the Revenue Fund shall be disposed of only in the following manner and order of

priority:

(1)  The Issuer shall first, each month, pay' from the Revenue Fund the
current Operating Expenses of the System.

(2)  The Issuer shall next, on the first day of each month, transfer from the
Revenve Fund and simultaneously remit to the Commission (1) for deposit in the Sinking Funds
for the Prior Bonds, the amounts required by the Prior Ordinance for payment of the principal
of the Prior Bonds; and (ii) commencing 3 months prior to the first date of payment of
principal of the Series 2005 A Bonds, for deposit in the Series 2005 A Bonds Sinking Fund,
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an amount equal to 1/3rd of the amount of principal which will mature and become due on the
Series 2005 A Bonds on the next ensuing quarterly principal payment date; provided that, in
the event the period to elapse between the date of such initial deposit in the Series 2005 A
Bonds Sinking Fund and the next quarterly principal payment date is less than 3 months, then
such monthly payments shall be increased proportionately to provide, 1 month prior to the next
quarterly principal payment date, the required amount of principal coming due on such date.

(3)  The Issuer shall next, on the first day of each month, transfer from the
Revenue Fund and simultaneously remit to the Commission (i) for deposit in the Reserve
Accounts for the Prior Bonds, the amounts required by the Prior Ordinance to be deposited
therein; and (1) commencing 3 months prior to the first date of payment of principal of the
Sertes 2005 A Bonds, if net fully funded upon issuance of the Series 2005 A Bonds, for
deposit in the Series 2005 A Bonds Reserve Account, an amount equal to 1/120th of the
Series 2005 A Bonds Reserve Requirement, until the amount in the Series 2005 A Bonds
Reserve Account equals the Series 2005 A Bonds Reserve Requirement; provided that, no
further payments shall be made info the Series 2005 A Bonds Reserve Account when there
shali have been deposited therein, and as long as there shall remain on deposzt therein, an
amount equal to the Series 2005 A Bonds Reserve Requirement,

(4) The Issuer shall next, on the first day of each month, transfer from the
Revenue Fund and remit to the Depository Bank for deposit in the Renewal and Replacement
Fund, an amount equal to 2 1/2% of the Gross Revenues each month {as previously set forth
in the Prior Ordinance and not in addition thereto), exclusive of any payments for account of
any Reserve Account. All funds in the Renewal and Replacement Fund shall be kept apart from
all other funds of the Issuer or of the Depository Bank and shall be invested and reinvested in
accordance with Article VIII hereof. Withdrawals and disbursements may be made from the
Renewal and Replacement Fund for replacements, repairs, improvements or extensions to the
System; provided that, any deficiencies in any Reserve Account, except to the extent such
deficiency exists because the required payments into such account have not, as of the date of
determination of a deficiency, funded such account to the maximum extent required hereof,
shall be promptly eliminated with moneys from the Renewal and Replacement Fund.

Moneys in the Series 2005 A Bonds Sinking Fund shall be used only for the
purposes of paying principal of and interest, if any, on the Series 2005 A Bonds as the same
shall become due, Moneys in the Series 2005 A Bonds Reserve Account shall be used only
for the purposes of paying principal of and interest, if any, on the Series 2005 A Bonds as the
same shall become due, when other moneys in the Series 2005 A Bonds Sinking Fund are
insufficient therefor, and for no other purpose.

Allinvestment earnings on moneys in the Series 2005 A Bonds Sinking Fund and

the Series 2005 A Bonds Reserve Account shall be returned, not less than once each year, by
the Commission to the Issuer, and such amounts shall, during construction of the Project, be
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deposited in the Series 2005 A Bonds Construction Trust Fund, and following completion of
construction of the Project, shall be deposited in the Revenue Fund and applied in full, first to
the next ensuing interest payment, if any, due on the Series 2005 A Bonds and then to the next
ensuing principal payment due thereon.

Any withdrawals from the Series 2005 A Bonds Reserve Account which result
in a reduction in the balance therein to below the Series 2005 A Bonds Reserve Requirement
shall be subsequently restored from the first Net Revepues available after all required
payments have been made in full in the order set forth above.

As and when additional Bonds ranking on a parity with the Series 2005 A Bonds
are issued, provision shall be made for additional payments into the respective sinking fund
sufficient to pay the interest on such additional parity Bonds and accomplish retirement
thereof at maturity and to accumulate a balance in the respective reserve accounts in an amount
equal to the requirement therefor.

The Issuer shall not be required to make any further payments into the
Series 2005 A Bonds Sinking Fund or the Series 2005 A Bonds Reserve Account when the
aggregate amount of funds therein are at least equal to the aggregate principal amount of the
Series 2005 A Bonds issued pursuant to this Bond Legisiation then Outstanding and all
interest, if any, to accrue until the maturity thereof.

Interest, principal or reserve payments, whether made for a deficiency or
otherwise, shall be made on a parity and pro rata, with respect to the Prior Bonds and the Series
2005 A Bonds, in accordance with the respective principal amounts then Outstanding.

The Commission is hereby designated as the fiscal agent for the administration
of the Series 2005 A Bonds Sinking Fund and the Series 2005 A Bonds Reserve Account
created hereunder, and all amounts required for such accounts shall be remitted to the
Commission from the Revenue Fund by the Issuer at the times provided herein. 1f required by
the Authority at anytime, the Issuer shall make the necessary arrangements whereby required
payments into such accounts shall be automatically debited from the Revenue Fund and
electronically transferred to the Commission on the dates required hereunder.

Moneys in the Series 2005 A Bonds Sinking Fund and the Series 2005 A Bonds
Reserve Account shall be invested and reinvested by the Commission in accordance with
Section 8.01 hereof.

The Series 2005 A Bonds Sinking Fund and the Series 2005 A Bonds Reserve

Account shall be used solely and only for, and are hereby pledged for, the purpose of servicing
the Series 2005 A Bonds, under the conditions and restrictions set forth herein.
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B. Whenever all of the required and provided transfers and payments from
the Revenue Fund into the several special funds, as hereinabove provided, are current and there
rernains in the Revenue Fund a balance in excess of the estimated amounts required to be so
transferred and paid into such funds during the following month or such other period as
required by the Act, such excess shall be considered as Surplus Revenues. Surplus Revenues
may be used for any lawful purpose of the System.

C. The Issuer shall on the first day of each month (if the first day is not a
business day, then the first business day of each month) deposit with the Comrmission the
required interest, principal and reserve account payments and all such payments shall be
remitted to the Commission with appropriate instructions as to the custody, use and application
thereof consistent with the provisions of this Bond Legislation. All remittances made by the
Issuer to the Commission shall clearly identify the fund or account into which each amount is
to be deposited.

D. The Issuer shall complete the "Monthly Payment Form," a form of which
is attached to the Loan Agreement and submit a copy of said form along with a copy of its
payment check to the Authority by the 5th day of such calendar month.

E. ° The Issuer shall remit from the Revenue Fund to the Commission, the
Registrar, the Paying Agent or the Depository Bank, on such dates as the respective parties
shall require, such additional sums as shall be necessary to pay their respective charges and
fees then due. In the case of payments to the Commission under this paragraph, the Issuer shall,
if required by the Authority at anytime, make the necessary arrangements whereby such
required payments shall be automatically debited from the Revenue Fund and electronically
ransferred to the Commission on the dates required.

F. The moneys in excess of the maximum amounts insured by FDIC in any
of the funds and accounts shall at all times be secured, to the full extent thereof in excess of
such insured sum, by Qualified Investments as shall be eligible as security for deposits of state
and municipal funds under the laws of the State,

G. If on any monthly payment date the revenues are insufficient to place the
required amnount in any of the funds and accounts as hereinabove provided, the deficiency shall
be made up in the subsequent payments in addition to the payments which would otherwise be
required to be made into the funds and accounts on the subsequent payment dates; provided,
however, that the priority of curing deficiencies in the funds and accounts herein shall be in
the same order as payments are to be made pursuant to this Section 5.03, and the Net Revenues
shall be applied to such deficiencies before being applied to any other payments hereunder.

. H. The Gross Revenues of the System shall only be used for purposes of the
System.
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ARTICLE VI
BOND PROCEEDS; CONSTRUCTION DISBURSEMENTS
Section 6.01. Application of Bond Proceeds. From the moneys received from

the sale of the Series 2005 A Bonds, the foliowmg amounts shall be first deducted and
deposited in the order set forth below:

A. From the proceeds of the Series 2005 A Bonds, there shall first be
deposited with the Commission in the Series 2005 A Bonds Sinking Fund, the amount, if any,
set forth in the Supplemental Resolution as capitalized interest.

B. Next, from the proceeds of the Series 2005 A Bonds, there shall be
deposited with the Commission in the Series 2005 A Bonds Reserve Account, the amount, if
any, set forth in the Supplemental Resolution for funding of the Series 2005 A Bonds Reserve
Account.

C. As the Issuer receives advances of the remaining moneys derived from
the sale of the Series 2005 A Bonds, such moneys shall be deposited with the Depository Bank
in the Series 2005 A Bonds Construction Trust Fund and applied solely to payment of the costs
of the Project in the manner set forth in Section 6.02 hereof and until so expended, are hereby
pledged as additional security for the Series 2005 A Bonds.

D. After completion of construction of the Project, as certified by the
Consulting Engineers, and all costs have been paid, any remamning proceeds of the
Series 2005 A Bonds shall be expended as approved by the Infrastructure Council.

Section 6.02. Disbursements From Bond Construction Trust Fund. The
Issuer shall each month provide the Infrastructure Council with a requisition for the costs
incurred for the Project, together with such documentation as the Infrastructure Council shall
require. Payments of all Costs of the Project shall be made monthly.

Except as provided in Section 6.01 hereof, disbursements from the Series 2005
A Bonds Construction Trust Fund shall be made only after submission to and approval from the
Council, of a certificate, signed by an Authorized Officer and the Consulting Engmeers stating
that:

(a)  None of the items for which the payment is proposed to be made has
formed the basis for any disbursement theretofore made;
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{b)  Each item for which the payment is proposed o be made Is or was
necessary in connection with the Project and constitutes a Cost of the Project;

{c) Each of such costs has been otherwise properly incurred; and

(d)  Payment for each of the items proposed is then due and owing.

The Issuer shall expend all proceeds of the Series 2005 A Bonds within 3 years
of the date of issuance of the Infrastructure Council’s bonds, the proceeds of which were used
to make the loan to the Issuer.

Pending such application, moneys in the Series 2005 A Bonds Construction

Trust Fund shall be invested and reinvested in Qualified Investments at the written direction of
the Issuer.
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ARTICLE VII

ADDITIONAL COVENANTS OF THE ISSUER

Section 7.01. General Covenants of the Issuer. All the covenants, agreements
and provisions of this Bond Legislation shall be and constitute valid and legally binding
covenants of the Issuer and shall be enforceable in any court of competent jurisdiction by any
Registered Owner of the Series 2005 A Bonds. In addition to the other covenants, agreements
and provisions of this Bond Legislation, the Issuer hereby covenants and agrees with the
Registered Owner of the Series 2005 A Bonds as hereinafter provided in this Article VIL All
such covenants, agreements and provistons shall be frrevocable, except as provided herein, as
long as any of the Series 2005 A Bonds or the interest, if any, thereon is Outstanding and
unpaid.

Section 7.02. Bonds not to be Indebtedness of the Issuer. The Series 2005
A Bonds shall not be nor constitute a corporate indebtedness of the Issuer within the meaning
of any constitutional, statutory or charter lmitation of indebtedness, but shall be payable
solely from the funds pledged for such payment by this Bond Legislation. No Registered
Owner of the Series 2005 A Bonds shall ever have the right to compel the exercise of the
taxing power of the Issuer 1o pay the Series 2005 A Bonds or the interest, if any, thereon.

Section 7.03. Bonds Secured by Pledge of Net Revenues; Lien Position with
respect to Prior Bonds. The payment of the debt service of the Series 2005 A Bonds shali be
secured by a first lien on the Net Revenues derived from the System, on a parity with the lien
on the Net Revenues in favor of the Registered Owner of the Prior Bonds. The Net Revenues
in an amount sufficient to pay the principal of and interest, if any, on the Series 20035 A Bonds
and the Prior Bonds and to make the payments into all funds and accounts and all other
payments provided for in the Bond Legislation are hereby irrevocably pledged, in the manner
provided herein, to such payments as they become due, and for the other purposes provided in
the Bond Legislation,

Section 7.04. Rates and Charges. The Issuer has obtained any and all approvals
of rates and charges required by State law and has taken any other action required to establish
and impose such rates and charges, with all requisite appeal periods having expired without
successful appeal. Such rates and charges shall be sufficient to comply with the requirements
ofthe Loan Agreement. The initial schedule of rates and charges for the services and facilities
of the System shall be as set forth in the sewer rate ordinance of the Issuer duly enacted on
August 2, 2004.

So long as the Series 2005 A Bonds are outstanding, the Issuer covenants and
agrees to fix and collect rates, fees and other charges for the use of the System and to take all
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such actions necessary to provide funds sufficient to produce the required sums set forth in
the Bond Legislation and in compliance with the L.oan Agreement. In the event the schedule
of rates, fees and charges initially established for the System in connection with the Series
2005 A Bonds shall prove to be insufficient to produce the required sums set forth in this
Bond Legislation and the Loan Agreement, the Issuer hereby covenants and agrees that it will,
to the extent or in the manner authorized by law, immediately adjust and increase such schedule
of rates, fees and charges and take all such actions necessary to provide funds sufficient to
produce the required sums set forth in this Bond Legislation and the Loan Agreement.

Section 7.05. Sale of the System. So long as the Prior Bonds are outstanding,
the Issuer shall not sell, mortgage, lease or otherwise dispose of or encumber the System, or
any part thereof, except as provided in the Prior Ordinance. Additionally, so long as the
Series 2005 A Bonds are outstanding and except as otherwise required by law or with the
written consent of the Infrastructure Council and the Authority, the System may not be sold,
mortgaged, leased or otherwise disposed of except as a whole, or substantially as a whole, and
only if the net proceeds to be realized shall be sufficient to fully pay all the Bonds Outstanding,
in accordance with Article X hereof. The proceeds from any such sale, mortgage, lease or
other disposition of the System shall, with respect to the Series 2005 A Bonds, immediately
be remitted to the Commission for deposit in the Series 2005 A Bonds Sinking Fund, and, with
the written permission of the Infrastructure Council and the Authority, or in the event the
Authority is no longer the Registered Owner, the Issuer shall direct the Commission to apply
such proceeds to the payment of principal of and interest, if any, on the Series 2005 A Bonds.
Any balance remaining after the payment of the Series 2005 A Bonds and interest, if any,
thereon shall be remitted to the Issuer by the Commission unless necessary for the payment
of other obligations of the Issuer payable out of the revenues of the System.

The foregoing provision notwithstanding, the Issuer shall have and hereby
reserves the right to sell, lease or otherwise dispose of any of the property compnsing a part
of the System hereinafter determined in the manner provided herein to be no longer necessary,
useful or profitable in the operation thereof. Prior to any such sale, lease or other disposition
of such property, if the amount to be received therefor, together with all other amounts
received during the same Fiscal Year for such sales, leases or other dispositions of such
properties, is not in excess of $10,000, the Issver shall, by ordinance, determine that such
property comprising a part of the System is no longer necessary, useful or profitable in the
operation thereof and may then provide for the sale of such property. The proceeds of any such
sale shall be deposited in the Renewal and Replacement Fund. If the amount to be received
from such sale, lease or other disposition of said property, together with all other amounts
received during the same Fiscal Year for such sales, leases or other dispositions of such
properties, shall be in excess of $10,000 but not in excess of $50,000, the Issuer shall first,
determine, upon consultation with a professional engineer, that such property comprising a part
of the System is no longer necessary, useful or profitable in the operation thereof and may
then, if it be so advised, by ordinance duly adopted, authorize such sale, lease or other
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disposition of such property in accordance with the laws of the State. The proceeds of any
such sale shall be remitted by the Issuer to the Commission for deposit in the respective
Sinking Funds and applied only to the purchase or redemption of Bonds of the last maturities
then Outstanding at prices not greater than the applicable redemption price or if not
redeemable, deposited in the Renewal and Replacement Fund. The payment of such proceeds
into the Renewal and Replacement Fund and the Sinking Funds shall not reduce the amount
required to be paid into such account by other provisions of this Bond Legislation.

No sale, lease or other disposition of the properties of the System shall be made
by the Issuer if the proceeds to be derived therefrom, together with all other amounts received
during the same Fiscal Year for such sales, leases or other dispositions of such properties,
shall be in excess of $50,000 and insufficient {o pay all Bonds then Outstanding, without the
prior approval and consent in writing of the Registered Owners of the Bonds then Outstanding.
The Issuer shall prepare the form of such approval and consent for execution by the then
Registered Owners of the Bonds for the disposttion of the proceeds of the sale, lease or other
disposition of such properties of the System.

Section 7.06. Issuance of Other Obligations Pavable Out of Revenues and
General Covenant Against Encumbrances. Except as provided for in Section 7.06 and
Section 7.07 hereof, the Issuer shall not issue any other obligations whatsoever payable from
the revenues of the Systern which rank prior to, or equally, 2s to lien on and source of and
security for payment from such revenues with the Series 2005 A Bonds. All obligations issued
by the Issuer after the issuance of the Series 2005 A Bonds and payable from the revenues of
the System, except such additional parity Bonds, shall contain an express statement that such
obligations are junior and subordinate, as to lien on, pledge and source of and security for
payment from such revenues and in all other respects, to the Series 2005 A Bonds; provided,
that no such subordinate obligations shall be issued uniess all payments required to be made
into all funds and accounts set forth herein have been made and are current at the time of the
issuance of such subordinate obhigations.

Except as provided above, the Issuer shall not create, or cause or permit to be
created, any debt, lien, pledge, assignment, encumbrance or any other charge having priority
over or being on a parity with the lien of the Series 2005 A Bonds, and the interest thereon, if
any, upon any of the income and revenues of the System pledged for payment of the
Series 2005 A Bonds and the interest thereon, if any, in this Bond Leg:slatmn or upon the
System or any part thereof.

The Issuer shall give the Authority and the Infrastructure Council prior written
notice of its 1ssuance of any other obligations to be used for the System, payable from the
revenues of the System or from any grants, or any other obligations related to the Project or
the System.
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Section 7.07. Parity Bonds. So long as the Prior Bonds are outstanding, the
limitations on the issuance of parity obligations set forth in the Prior Ordinance shall be
applicable. In addition, no Parity Bonds, payable out of the revenues of the System, shall be
issued afler the issuance of the Series 2005 A Bonds pursuant to this Bond Legislation,
without the prior written consent of the Authority and the Infrastructure Council and without
complying with the conditions and requirements herein provided (unless less restrictive than
the provisions of the Prior Ordinance).

Al Panty Bonds issued hereunder shall be on a parity in all respects with the
Series 2005 A Bonds.

No such Parity Bonds shall be issued except for the purposes of financing the
costs of the design, acquisition or construction of additions, extensions, improvements or
betterments to the System or refunding any outstanding Bonds, or both such purposes.

No Parity Bonds shall be issued at any time, however, unless and until there has
been procured and filed with the City Clerk a wntten statement by the Independent Certified
Public Accountants, reciting the conclusion that the Net Revenues actually derived, subject to
the adjustments hereinafter provided for, from the System during any 12 consecutive months,
within the 18 months immediately preceding the date of the actual issuance of such Parity
Bonds, plus the estimated average increased annual Net Revenues expected to be received in
each of the 3 succeeding years after the completion of the improvements to be financed by
such Parity Bonds, if any, shall be not less than 115% of the largest aggregate amount that will
matere and become due in any succeeding Fiscal Year for principal of and interest on the
following: '

(1)  The Bonds then Outstanding;

(2)  Any Panty Bonds theretofore issued pursuant to the provisions
contained in this Bond Legislation then Outstanding; and

(3 The Parity Bonds then proposed to be issued.

The "estimated average increased annual Net Revenues expected to be received
in each of the 3 succeeding years,” as that term is used in the computation provided in the
above paragraph, shall refer only to the increased Net Revenues estimated to be derived from
the improvements fo be financed by such Parity Bonds and any increase in rates enacted by the
Issuer, the time for appeal of which shall have expired (without successful appeal) prior to the
issuance of such Parity Bonds, and shall not exceed the amount to be stated in a certificate of
the Independent Certified Public Accountants, which shall be filed in the office of the City
Clerk prior to the issuance of such Parity Bonds.
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The Net Revenues actually derived from the System during the 12 consecutive
month period hereinabove referred to may be adjusted by adding to such Net Revenues such
additional Net Revenues which would have been received, in the opinion of the Independent
Certified Public Accountants, as stated in a certificate, on account of increased rates, rentals,
fees and charges for the System enacted by the Issuer, the time for appeal of which shall have
expired (without successful appeal) prior to issuance of such Parity Bonds.

All covenants and other provisions of this Bond Legislation (except as to details
of such Parity Bonds inconsistent herewith) shall be for the equal benefit, protection and
security of the Registered Owners of the Bonds and the Registered Owners of any Parity
Bonds subsequently issued from time to time within the limitations of and in compliance with
this section. All Bonds, regardless of the time or times of their issuance, shall rank equally
with respect to their lien on the Net Revenues of the System, and their source of and security
for payment from the Net Revenues, without preference of any Bond over any other. The
issuer shall comply fully with all the increased payments into the various funds and accounts
created in this Bond Legislation required for and on account of such Parity Bonds, in addition
to the payments required for Bonds theretofore issued pursuant to this Bond Legislation.

Parity Bonds shal! not be deemed to include bonds, notes, certificates or other
obligations subsequently issued, the lien of which on the revenues of the System is subject to
the pricr and superior lien of the Series 2005 A Bonds on such revenues. The Issuer shall not
issue any obligations whatsoever payable from revenues of the System, or any part thereof,
which rank prior to or, except in the manner and under the conditions provided in this section,
equally, as to Hen on and source of and security for payment from such revenues, with the
Series 2005 A Bonds.

No Parity Bonds shall be issued at any time, however, unless all of the payments
into the respective funds and accounts provided for in this Bond Legislation with respect to the
Bonds then Outstanding, and any other payments provided for in this Bond Legislation, shall
have been made in full as required to the date of delivery of the Parity Bonds, and the Issuer
then be in full compliance with all the covenants, agreements and terms of this Bond
Legislation.

Section 7.08. Books: Records and Audit. The Issuer shall keep complete and
accurate records of the cost of acquiring the Project site and the costs of acquiring,
constructing and installing the Project. The Issuer shall permit the Authonty and the
Infrastructure Council, or their agents and representatives, to inspect all books, documents,
papers and records relating to the Project and the System at all reasonable times for the
purpose of audit and examination. The lssuer shall submit to the Authority and the
Infrastructure Council such documents and information as they may reasonably require in
connection with the acquisition, construction and instatlation of the Project, the operation and
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maintenance of the System and the administration of the loan or any grants or other sources
of financing for the Project.

The Issuer shall permit the Authority and the Infrastructure Council, or their
agents and representatives, to inspect all records pertaining to the operation and maintenance
of the System at all reasonabie times following completion of construction of the Project and
commencement of operation thereof, or, if the Project is an improvement 0 an existing
system, at any reasonable timne following commencement of construction.

The Issuer will keep books and records of the System, which shall be separate
and apart from all other books, records and accounts of the Issuer, in which complete and
correct entries shall be made of all transactions relating to the System, and any Registered
Owner of the Bonds issued pursuant to this Bond Legislation shall have the right at all
reasonable times to inspect the System and all parts thereof and all records, accounts and data
of the Issuer relating thereto.

The accounting system for the System shall follow current generally accepted
accouniing principles and safeguards to the extent allowed and as prescribed by the PSC,
Separate control accounting records shall be maintained by the Issuer. Subsidiary records as
may be required shall be kept in the manner and on the forms, books and other bookkeeping
records as prescribed by the Issuer. The Issuer shall prescribe and institute the manner by
which subsidiary records of the accounting system which may be installed remote from the
direct supervision of the Issuer shall be reported to such agent of the Issuer as the Issuer shall
direct.

The Issuer shall file with the Authority and the Infrastructore Council, or any
other original purchaser of the Series 2005 A Bonds, and shall mail in each year to any
Registered Owner of the Series 2005 A Bonds, requesting the same, an anmual report
containing the following:

(A) A statement of Gross Revenves, Operating Expenses, Net Revenues
and Surplus Revenues derived from and relating to the System.

(B) A balance sheet statement showing all deposits in all the funds and
accounts provided for in this Bond Legislation and the status of all said funds and accounts,

(C)  The amount of any Bonds, notes or other obligations outstanding.

The Issuer shall also, at least once a year, cause the books, records and accounts
of the System to be audited by Independent Certified Public Accountant in compliance with
the applicable OMB Circular, or any successor thereof, and the Single Audit Act, or any
successor thereof, to the extent legally required, and shall mail upon request, and make
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available generally, the report of the Independent Certified Public Accountant, or a summary
thereof, to any Registered Owner of the Series 2005 A Bonds and shall submit said report to
the Authority and the Infrastructure Council, or any other original purchaser of the Series 2003
A Bonds. Such audit report submitted to the Authority and the Infrastructure Council shall
include a statement that notes whether the results of tests disclosed instances of
noncompliance that are required to be reported under government auditing standards and, if
they are, describes the instances of noncompliance and the audited financial statements shall
include a statement that notes whether the revenues of the System are adequate to meet the
Issuer's Operating Expenses and debt service and reserve requirements.

Subject to the terms, conditions and provisions of the Loan Agreement and the
Act, the Issuer has acquired, or shall do all things necessary t0 acquire, the proposed site of
the Project and shall do, ts doing or has done all things necessary to construct the Project in
accordance with the plans, specifications and designs prepared by the Consulting Engineers.
All real estate and interests in real estate and all personal property constituting the Project and
the Project site heretofore or hereafier acquired shall at all times be and remain the property
of the Issuer.

The Issuer shall permit the Authority and the Infrastructare Council, or their
agents and representatives, to enter and inspect the Project site and Project facilities at all
reasonable times. Prior to, during and after completion of construction and commencement
of operation of the Project, the Issuer shall also provide the Authority and the Infrastructure
Council, or their agents and representatives, with access o the System site and System
facilities as may be reasonably necessary to accomplish all of the powers and nights of the
Authority and the Infrastructure Council with respect to the System pursuant to the Act.

Section 7.09. Rates. Priorto the issuance of the Series 2005 A Bonds, equitable
rates or charges for the use of and service rendered by the System shall be established all in
the manner and form required by law, and copies of such rates and charges so established will
be continuously on file with the City Clerk, which copies will be open to inspection by all
interested parties. The schedule of rates and charges shall at all times be adequate to produce
Gross Revenues from the System sufficient to pay Operating Expenses and to make the
prescribed payments into the funds created hereunder. Such schedule of rates and charges shall
be changed and readjusted whenever necessary so that the aggregate of the rates and charges
will be sufficient for such purposes. In order to assure full and continuous performance of this
covenant, with a margin for contingencies and temporary unanticipated reduction in income
and revenues, the Issuer hereby covenants and agrees that the schedule of rates or charges from
time to time in effect shall be sufficient, together with other revenues of the System (1) to
provide for all Operating Expenses of the System and (ii) to leave a balance each vear equal to
at least 115% of the maximum amount required in any vear for payment of principal of and
interest, if any, on the Series 2005 A Bonds and all other-obligations secured by a lien on or
payable from such revenues on a parity with the Series 2005 A Bonds, including the Prior
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Bonds; provided that, in the event that amounts equal to or in excess of the Reserve
Requirements are on deposit respectively in the Series 2005 A Bonds Reserve Account and
the Reserve Accounts for obligations on a parity with the Series 2005 A Bonds are funded at
least at the requirement therefor, such balance each year need only equal at least 110% of the
maximum amount required in any year for payment of principal of and interest, if any, on the
Series 2005 A Bonds and all other obligations secured by a lien on or payable from such
revenueas on a parity with the Series 2005 A Bonds, including the Prior Bonds. In any event,
the Issuer shall not reduce the rates or charges for services set forth in the rate ordinance
described in Section 7.04. -

Section7.10. Operating Budget and Monthly Financial Report. The Issuer shall
annually, at least 45 days preceding the beginning of each Fiscal Year, prepare and adopt by
resolution a detailed, balanced budget of the estimated revenues and expenditures for operation
and maintenance of the System during the succeeding Fiscal Year and shall submit a copy of
such budget to the Authority and the Infrastructure Council within 30 days of adoption thereof.
No expenditures for the operation and maintenance of the System shall be made in any Fiscal
Year in excess of the amounts provided therefor in such budget without a written finding and
recommendation by a registered professional engineer, which finding and recommendation
shall state in detail the purpose of and necessity for such increased expenditures for the
operation and maintenance of the System, and no such increased expenditures shall be made
until the Issuer shall have approved such finding and recommendation by a resolution duly
adopted. No increased expenditures in excess of 10% of the amount of such budget shall be
made except upon the further certificate of a registered professional engineer that such
increased expenditures are necessary for the continued operation of the System. The Issuer
shall within 30 days of adoption thereof mail copies of such annual budget and all resolutions
authorizing increased expenditures for operation and mainfenance o the Authority, the
Infrastructure Council and to.any Registered Owner of any Bonds who shall file his or her
address with the Issuer and request in writing that copies of all such budgets and resolutions
be furnished him or her and shall make available such budgets and all resolutions authorizing
increased expenditures for operation and maintenance of the System at all reasonable times
to the Authority, the Infrastructure Council and any Registered Owner of the Bonds or anyone
acting for and on behalf of such Registered Owner.

Commencing on the date contracts are executed for the acquisition and
construction of the Project and for 2 years following the completion of the Project, the Issuer
shall each month complete a "Monthly Financial Report," a form of which is attached to the
Loan Agreement, and forward a copy of such report to the Authority and the Infrastructure
Council by the 10th day of each month.

Section 7.11, Engineering Services and Operating Personnel. The Issuer shall
obtain a certificate of the Consulting Engineers in the form attached to the Loan Agreement,
stating, among other things, that the Project has been or will be constructed in accordance with

M0445719.1 40



the approved plans, specifications and designs as submitted to the Authority and the
Infrastructure Council, the Project is adequate for the purposes for which it was designed, the
funding plan as submitted to the Authority and the Infrastructure Council is sufficient to pay
the costs of acquisition and construction of the Project, and all permits required by federal and
state laws for construction of the Project have been obtained.

The Issuer shall provide and maintain competent and adequate engineering
services satisfactory to the Authority and the Infrastructure Council, covering the supervision
and inspection of the development and construction of the Project and bearing the
responsibility of assuring that construction conforms to the plans, specifications and designs
prepared by the Consulting Engineers, which have been approved by all necessary governmental
bodies. Such engineer shall certify to the Authority, the Infrastructure Council and the Issuer
at the completion of construction that construction of the Project is in accordance with the
approved plans, specifications and designs, or amendments thereto, approved by all necessary
governmental bodies.

The Issuer shall employ qualified operating personnel properly certified by the
State to operate the System during the entire term of the Loan Agreement.

Section 7.12. No Competing Franchise. To the extent legally allowable, the
Issuer will not grant or cause, consent to or allow the granting of, any franchise or permit to
any person, firm, corporation, body, agency or instrumentality whatsoever for the providing
of any services which would compete with services provided by the System.

Section 7.13. Enforcement of Collections, The Issuer will diligently enforce
and collect all fees, rentals or other charges for the services and facilities of the System, and
take all steps, actions and proceedings for the enforcement and collection of such fees, rentals
or other charges which shall become delinguent to the full extent permitted or anthorized by
the Act, the rules and regulations of the PSC and other laws of the State of West Virginia,

Whenever any fees, rates, rentals or other charges for the services and facilities
of the System shall remain unpaid for a period of 20 days after the same shall become due and
payable, the property and the owner thereof, as well as the user of the services and facilities,
shall be delinguent until such time as all such rates and charges are fully paid. To the extent
authorized by the laws of the State and the rules and regulations of the PSC, rates, rentals and
other charges, if not paid, when due, shall become a lien on the premises served by the System.
The Issuer further covenants and agrees that, it will, to the full extent permitted by law and the
rules and regulations promulgated by the PSC, discontinue and shut off the services of the
System, and any services and facilities of the water system, if so owned by the Issuer, to all
users of the services of the System delinquent in payment of charges for the services of the
System and will nof restore such services of either system until all delinquent charges for the
services of the System, plus reasonable interest and penalty charges for the restoration of

MOA45719,1 41



service, have been fully paid and shall take all further actions to enforce collections to the
maximum extent permitted by law. If the waterworks facilities are not owned by the Issuer, the
Issuer will, to the extent allowed by law, use diligent efforts to enter into a similar termination
agreement with the provider of such water, subject to any required approval of such agreement
by the PSC and all rules, regulations and orders of the PSC.

Section 7.14. No Free Services. The Issuer will not render or cause to be
rendered any free services of any nature by the Systern, nor will any preferential rates be
established for users of the same class; and in the event the Issuer, or any department, agency,
instrumentality, officer or employee of either shall avail itself or themselves of the facilities
or services provided by the System, or any part thereof, the same rates, fees or charges
applicable to other customers receiving like services under similar circumstances shall be
charged the Issuer, and any such department, agency, instrumentality, officer or employee, The
revenues so received shall be deemed to be revenues derived from the operation of the System,
and shall be deposited and accounted for in the same manner as other revenues derived from
such operation of the System.

Section 7.15. [nsurance and Construction Bonds. A. The Issuer hereby
covenants and agrees that so long as the Series 2005 A Bonds remain Qutstanding, the Issuer
will, as an Operating Expense, procure, carry and maintain insurance with a reputable insurance
carrier or carriers as is customarnly covered with respect to works and properties similar to
the System. Such insurance shall initially cover the following risks and be in the following
amounts:

(1)  FIRE, LIGHTNING, VANDALISM, MALICIOUS MISCHIEF AND
EXTENDED COVERAGE INSURANCE, on all above-ground insurable portions of the Systern
in an amount equal to the actual cost thereof. In time of war the Issuer will also carry and
maintain insurance to the extent available against the risks and hazards of war, The proceeds
of all such insurance policies shall be placed in the Renewal and Replacement Fund and used
only for the repairs and restoration of the damaged or destroyed properties or for the other
purposes provided herein for the Renewal and Replacement Fund. The Issuer will itself, or will
require each contractor and subcontractor to, obtain and maintain builder's risk insurance (fire
and extended coverage) to protect the interests of the Issuer, the Authority, the prime
contractor and all subcontractors as their respective interests may appear, i accordance with
the Loan Agreement, during construction of the Project on a 100% basis {completed value
form) on the insurable portion of the Project, such insurance to be made payable to the order
of the Authority, the Issuer, the contractors and subcontractors, as their interests may appear.

(2)  PUBLIC LIABILITY INSURANCE, with limits of not less than
$1,000,000 per occurrence to protect the Issuer from claims for bodily injury and/or death and
not less than $500,000 per occurrence from claims for damage to property of others which
may anise from the operation of the System, and insurance with the same limits to protect the
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Issuer from claims arising out of operation or ownership of motor vehicles of or for the
Systern.

(3)  WORKER'SCOMPENSATION COVERAGEFOR ALL EMPLOYEES
OF OR FOR THE SYSTEM ELIGIBLE THEREFOR; AND PERFORMANCE AND PAYMENT
OR COMPLETION BONDS, such bonds to be in the amounts of 100% of the construction
contract and to be required of each contractor dealing directly with the Board and such payment
bonds will be filed with the Clerk of the County Commission of the County in which such work
is to be performed prior to commencement of construction of the Project in compliance with
Chapter 38, Article 2, Section 39 of the Code of West Virginia, 1931, as amended.

(4)  FIDELITY BONDS will be provided as to every officer and employee of
the Board or the Issuer having custody of the revenues or of any other funds of the System, in
an amount at least equal to the total funds in the custody of any such person at any one time,

(5) FLOOD INSURANCE, if the System facilities are or will be located in
designated special flood or mudslide-prone areas and to the extent available at reasonable cost
to the Issuer.

(6) BUSINESS INTERRUPTION INSURANCE, to the extent available at
reasonable cost to the Issuer.

B. The Issuer shall require all contractors engaged in the construction of the
Project to furnish a performance bond and a payment bond, each in an amount equal to 100%
of the contract price of the portion of the Project covered by the particular contract as security
for the faithful performance of such contract. The Issuer shall verify such bonds prior to
commencement of construction.

The Issuer shall also require all contractors engaged in the construction of the
Project to carry such worker's compensation coverage for all employees working on the
Project and public liability insurance, vehicular liability insurance and property damage
insurance in amounts adequate for such purposes and as is customarily carried with respect to
warks and properties similar to the Project; provided that the amounts and terms of such
coverage are satisfactory to the Authority and the Infrastructure Council. In the event the Loan
Agreement so requires, such insurance shall be made payable to the order of the Authority, the
Issuer, the prime contractor and all subcontractors, as their interests may appear. The Issuer
shail verify such insurance prior to commencement of construction.

Section 7.16. Mandatory Connections. The mandatory use of the System is
essential and necessary for the protection and preservation of the public health, comfort,
safety, convenience and welfare of the inhabitants and residents of, and the economy of, the
issuer and in order to assure the rendering harmless of sewage and water-borne waste matier
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produced or arising within the territory served by the System. Accordingly, every owner,
tepant or occupant of any house, dwelling or building located near the System, where sewage
will flow by gravity or be transported by such other methods approved by the State Department
of Health from such house, dwelling or building into the System, to the extent permitted by the
laws of the State and the rules and regulations of the PSC, shall connect with and use the
System and shall cease the use of all other means for the collection, treatment and disposal of
sewage and waste matters from such house, dwelling or building where there is such gravity
flow or transportation by such other method approved by the State Department of Health and
such house, dwelling or building can be adequately served by the System, and every such owner,
tenant or occupant shall, after a 30-day notice of the availability of the System, pay the rates
and charges established therefor.

Any such house, dwelling or building from which emanates sewage or
water-bome waste matter and which is not so connected with the System is hereby declared
and found to be a hazard to the health, safety, comfort and welfare of the inhabitants of the
Issuer and a public nuisance which shall be abated to the extent permitted by law and as
promptly as possibie by proceedings in a court of competent jurisdiction.

Section 7.17. Completion of Project; Permits and Orders. The Issuer shall
complete the Project as promptly as possible and operate and maintain the System as a
revenue-producing utility in good condition and in compliance with all federal and state
requirements and standards.

The Issuer has obtained all permits required by State and federal laws {or the
acquisition and construction of the Project, all orders and approvals from the PSC and the
Infrastructure Council necessary for the acquisition and construction of the Project and the
operation of the System and all approvals for issuance of the Bonds required by State law, with
all requisite appeal periods having expired without successful appeal.

Section 7.18. Compliance with Loan Agreement and Law. The Issuer shall
perform, satisfy and comply with all the terms and conditions of the Loan Agreement and the
Act. Notwithstanding anything herein to the contrary, the Issuer shall provide the Infrastructure
Council with copies of all documents submitted to the Authority.

The Issuer shall also comply with all applicable laws, rules and regulations issued
by the Authority, the Infrastructure Council or other state, federal or local bodies in regard to
the acquisition and construction of the Project and the operation, maintenance and use of the
System.

Section 7.19. {Reserved]
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Section 7.20. Securities Laws Compliance. The Issner shall provide the
Authority, in a timely manner, with any and all information that may be requested of it
(including its annual audit report, financial statements, related information and notices of
changes in usage and customer base) so that the Aunthority may comply with the provisions of
SEC Rule 15¢2-12 (17 CFR Part 240).

Section 7.21. Contracts; Public Releases. A. The Issuer shall, simultaneously
with the delivery of the Series 2005 A Bonds or immediately thereafter, enter into written
contracts for the immediate acquisition or construction of the Project.

B. The Issuer shall submit all proposed change orders to the Infrastructure
Council for written approval. The Issuer shall obtain the written approval of the Infrastructure
Council before expending any proceeds of the Series 2005 A Bonds held in “contingency” as
set forth in the schedule attached to the certificate of the Consulting Engineer. The Issuer
shall also obtain the written approval of the Infrasttucture Council before expending any
proceeds of the Series 2005 A Bonds made available due to bid or construction or project
underruns.

C. The Issuer shall list the funding as being provided by the Authority and
the Infiastructure Council in any press release, publication, program, bulletin, sign or other
public communication that references the Project, including but not limited to any program
document distributed in conjunction with any ground breaking or dedication of the Project.
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ARTICLE VIII

INVESTMENTS

Section 8.01. Investments. Any moneys held as a part of the funds and accounts
created by this Bond Legislation other than the Revenue Fund, shall be invested and reinvested
by the Commission, the Depository Bank, or such other bank or national banking association
holding such fund or account, as the case may be, at the written direction of the Issuer in any
Qualified Investments to the fullest extent possible under applicable laws, this Bond
Legislation, the need for such moneys for the purposes set forth herein and the specific
restrictions and provisions set forth in this Section 8.01.

Any investment shall be held in and at all times deemed a part of the fund or
account in which such moneys were originally held, and the interest accruing thereon and any
profit or loss realized from such investment shall be credited or charged to the appropriate
fund or account. The investments held for any fund or account shall be valued at the lower of
cost or then current market value, or at the redemption price thereof if then redeemable at the
option of the holder, including the value of accrued interest and giving effect to the
amortization of discount, or at par if such investment is held in the "Consolidated Fund.” The
Commission shall sell and reduce to cash a sufficient amount of such investments whenever
the cash balance in any fund or account is insufficient to make the payments required from
such fund or account, regardless of the loss on such liguidation. The Depository Bank may
make any and all investments permitted by this section through its own investment or trust
department and shall not be responsible for any losses from such investments, other than for
its own negligence or willful misconduct. '

The Depository Bank shall keep complete and accurate records of all funds,
accounts and investments, and shall distribute to the Issuer, at least once each year (or more
often if reasonably requested by the Issuer), a summary of such funds, accounts and investment
eamnings. The Issuer shall retain all such records and any additional records with respect to
such funds, accounts and investment earnings so long as any of the Senes 2005 A Bonds are
Outstanding.

Section 8.02. Certificate as to Use of Proceeds. The Issuer shall delivera
certificate as to use of proceeds or other similar certificate to be prepared by nationally
recognized bond counsel relating to restrictions on the use of proceeds of the Series 2005 A
Bonds as a condition to issuance of the Series 2005 A Bonds. In addition, the Issuer covenants
(1) to comply with the Code and all Regulations from time to time in effect and applicable to
the Series 2005 A Bonds as may be necessary in order to maintain the status of the Series
2005 A Bonds as governmental bonds; (ii) that it shall not take, or permit or suffer to be taken,
any action with respect to the Issuer’s use of the proceeds of the Series 2005 A Bonds which

M0445719.] 46



would cause any bonds, the interest on which is exempt from federal income taxation under
Section 103(a) of the Code, issued by the Authority or the Infrastructure Council, as the case
may be, from which the proceeds of the Series 2005 A Bonds are derived, fo lose their status
as tax-exempt bonds; and (iii) to take such action, or refrain from taking such action, as shall
be deemed necessary by the Issuer, or requested by the Authority or the Infrastructure Council,
to ensure compliance with the covenants and agreements set forth in this Section, regardless
of whether such actions may be contrary to any of the provisions of this Resolution,

The Issuer shall annually furnish to the Authority information with respect to

the Issuer’s use of the proceeds of the Series 2005 A Bonds and any additional information
requested by the Authority.
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ARTICLE IX

DEFAULT AND REMEDIES

Section 9.01. Events of Default. Each of the following events shall constitute
an "Event of Default” with respect to the Series 2005 A Bonds:

(1) I default occurs in the due and punctual payment of the principal of or
interest, if any, on the Series 2005 A Bonds; or

{2) I default occurs in the Issuer's observance of any of the covenants,
agresments or conditions on its part relating to the Series 2005 A Bonds set forth in this Bond
Legislation, any supplemental resolution or in the Series 2005 A Bonds, and such default shall
have continued for a period of 30 days after the Issuer shall have been given written notice of
such default by the Commission, the Depository Bank, the Registrar, the Paying Agent or the
Registered Owner; or

(3)  Ifthe Issuer files a petition seeking reorganization or arrangement under
the federal bankruptcy laws or any other applicable law of the United States of America; or

(4)  If default occurs with respect to the Prior Bonds or the Prior Ordinance,

Section 9.02. Remedies. Upon the happening and continuance of any Event of
Default, any Registered Owner of a Bond may exercise any available remedy and bring any
appropriate action, suit or proceeding to enforce his or her rights and, in particular, (i) bring
suit for any unpaid principal or interest then due, (ii) by mandamus or other appropriate
proceeding enforce all rights of such Registered Owners including the right to require the
Issuer to perform its duties under the Act and the Bond Legislation relating thereto, including
but not limited to the making and collection of sufficient rates or charges for services
rendered by the System, (iii) bring suit upon the Bonds; (iv) by action at law or bill in equity
require the Issuer to account as if it were the trustee of an express trust for the Registered
Owners of the Bonds, and (v) by action or bill in equity enjoin any acts in violation of the Bond
Legislation with respect to the Bonds, or the rights of such Registered Owners; provided
however, that all rights and remedies of the Registered Owners of the Series 2005 A Bonds
shall be on a parity with those of the Registered Owners of the Prior Bonds. '

Section 9.03. Appointment of Receiver. Any Registered Owner of a Bond may,
by proper legal action, compel the performance of the duties of the Issuer under the Bond
Legislation and the Act, including, the completion of the Project and after commencement of
operation of the System, the making and collection of sufficient rates and charges for services
rendered by the System and segregation of the revenues therefrom and the application thereof.
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If there be any Event of Default with respect to such Bonds, any Registered Owner of a Bond
shall, in addition to all other remedies or rights, have the right by appropriate legal proceedings
to obtain the appointment of a receiver to administer the System or to complete the acquisition
and construction of the Project on behalf of the Issuer, with power to charge rates, rentals, fees
and other charges sufficient to provide for the payment of Operating Expenses of the System,
the payment of the Bonds and interest and the deposits into the funds and accounts hereby
established, and to apply such rates, rentals, fees, charges or other revenues in conformity with
the provisions of this Bond Legislation and the Act.

The receiver so appointed shall forthwith, directly or by his or her or its agents
and attorneys, enter into and upon and take possession of all facilities of the System and shall
hold, operate and maintain, manage and control the System, and each and every part thereof,
and in the name of the Issuer exercise all the rights and powers of the Issuer with respect to
the Systemn as the Issuer itself might do.

Whenever all that is due upon the Bonds and interest thereon and under any
covenants of this Bond Legislation for reserve, sinking or other funds and upon any other
obligations and interest thereon having a charge, lien or encumbrance upon the revenues of the
Systern shall have been paid and made good, and all defaults under the provisions of this Bond
Legislation shall have been cured and made good, possession of the System shall be
surrendered to the Issuer upon the entry of an order of the court to that effect. Upon any
subsequent default, any Registered Owner of any Bonds shall have the same right to secure the
further appointment of a receiver upon any such subsequent default.

Such receiver, in the performance of the powers hereinabove conferred upon him
or her or it, shall be under the direction and supervision of the court making such appointment,
shall at all times be subject to the orders and decrees of such court and may be removed
thereby, and a successor receiver may be appointed in the discretion of such court. Nothing
herein contained shall limit or restrict the jurisdiction of such court to enter such other and
further orders and decrees as such court may deem necessary ot appropriate for the exercise
by the receiver of any function not specifically set forth herein.

Any receiver appointed as provided herein shall hold and operate the System in
the name of the Issuer and for the joint protection and benefit of the Issuer and Registered
Owners of the Bonds. Such receiver shall have no power to sell, assign, mortgage or otherwise
dispose of any assets of any kind or character belonging or pertaining to the System, but the
authority of such receiver shall be limited to the completion of the Project and the possession,
operation and maintenance of the System for the sole purpose of the protection of both the
Issuer and Registered Owners of such Bonds and the curing and making good of any Event of
Default with respect thereto under the provisions of this Bond Legislation, and the title to and
ownership of the System shall remain in the Issuer, and no court shall have any jurisdiction to
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enter any order or decree permitting or requiring such receiver to sell, assign, mortgage or
otherwise dispose of any assets of the System,
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ARTICLE X

PAYMENT OF BONDS

Section 10.01. Payment of Bonds. If the Issuer shall pay or there shall
otherwise be paid to the Registered Owners of the Series 2005 A Bonds, the principal of and
interest, if any, due or to become due thereon, at the times and in the manner stipulated therein
and in this Bond Legislation, then this Bond Legislation and the pledge of Net Revenues and
other moneys and securities pledged under this Bond Legisiation and all covenants, agreements
and other obligations of the {ssuer to the Registered Owners of the Series 2005 A Bonds shall
thereupon cease, terminate and become void and be discharged and satisfied.
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ARTICLE X1

MISCELLANEOUS

Section 11.01. Amendment or Modification of Bond Legislation. Prior to the
issnance of the Series 2005 A Bonds, this Ordinance may be amended or supplemented in any
way by the Supplemental Resolution. Following issuance of the Series 2005 A Bonds, no
material modification or amendment of this Ordinance, or of any ordinance, resolution or
order amendatory or supplemental hereto, that would materially and adversely affect the rights
of Registered Owners of the Series 2005 A Bonds shall be made without the consent in writing
of the Registered Owners of the Series 2005 A Bonds so affected and then Outstanding;
nrovided, that no change shall be made in the maturity of any Series 2005 A Bonds or the rate
of interest, if any, thereon, or in the principal amount thereof, or affecting the unconditional
promise of the Issuer to pay such principal and interest, if any, out of the funds herein pledged
therefor without the consent of the Registered Owners thereof. No amendment or
modification shall be made that would reduce the percentage of the principal amount of the
Series 2005 A Bonds required for consent to the above-permitted amendments or
modifications. Notwithstanding the foregoing, this Bond Legislation may be amended without
the consent of any Registered Owner as may be necessary to assure compliance with
Section 148(f) of the Code relating to rebate requirements or otherwise as may be necessary
to assure the excludability of interest, if any, on the Series 2005 A Bonds from gross income
of the Registered Qwners thereof.

Section 11.02. Bond Lepislation Constitutes Contract. The provisions of the
Bond Legislation shall constitute a contract between the Issuer and the Registered Owners of
the Bonds, and no change, variation or alteration of any kind of the provisions of the Bond
Legislation shall be made in any manner, except as in this Bond Legislation provided.

Section 11.03. Severability of Invalid Provisions. If any section, paragraph,
clause or provision of this Ordinance should be held invalid by any court of competent
jurisdiction, the invalidity of such section, paragraph, clause or provision shall not affect any
of the remaining provisions of this Ordinance, the Supplemental Resclution or the Series 2005
A Bonds.

Section 11.04. Headings, Etc. The headings and catchlines of the articles,
sections and subsections hereof are for convenience of reference only, and shall not affect in
any way the meaning or interpretation of any provision hereof,

Section 11.05. Conflicting Provisions Repealed. Except for the Prior
Ordinance, all ordinances, orders or resolutions and or parts thereof in conflict with the
provisions of this Ordinance are, to the extent of such conflict, hereby repealed; provided that,
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in the event of any conflict between this Ordinance and the Prior Ordinance, the Prior
Ordinance shall control (unless less restrictive), so long as the Prior Bonds are outstanding.

Section 11.06. Covenant of Due Procedure, Etc. The Issuer covenants that all
acts, conditions, things and procedures required to exist, to happen, to be performed or to be
taken precedent to and in the adoption of this Ordinance do exist, have happened, have been
performed and have been taken in regular and due time, form and manner as required by and in
full compliance with the laws and Constitution of the State of West Virginia applicable thereto;
and that the Mayor, the City Clerk and members of the Governing Body and the Board were at
all times when any actions in connection with this Ordinance occurred and are duly in office
and duly quaklified for such office.

Section 11.07. Statutory Notice and Public Hearing. Upon adoption hereof, an
abstract of this Ordinance in the form set forth in Exhibit A attached hereto and incorporated
herein by reference, shall be published once a week for 2 successive weeks within a period of
fourteen consecutive days, with at least 6 full days intervening between each publication, in the
Weston Democrat, a qualified newspaper published and of general circulation in the City of
Weston, and in the Clarksburg Exponent-Telegram, a newspaper of general circulation in the
City of Weston, together with a notice stating that this Ordinance has been adopted and that the
Issuer contemplates the issuance of the Series 2005 A Bonds, and that any person interested
may appear before the Governing Body upon a date certain, not less than 10 days subsequent
to the date of the first publication of such abstract of this Ordinance and notice, and present
protests, and that a certified copy of this Ordinance is on file with the Governing Body for
review by interested persons during office hours of the Governing Body. The Governing Body
hereby determines that the abstract of this Ordinance as set forth in Exhibit A contains
sufficient information as to give notice of the contents hereof. At such hearing, all objections
and suggestions shall be heard and the Governing Body shall take such action as it shall deem
proper in the premises.
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Section 11.08. Effective Date. This Ordinance shall take effect immediately
following public hearing and final reading hereof.

Passed on First Reading: February 7, 2005
Passed on Second Reading: March 7, 2005
Passed on Final Reading

Following Public

Hearing: Apnl 4, 2005
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CERTIFICATION

Certified a true copy of an Ordinance duly passed by the Council of the CITY OF
WESTON on the 7% day of March, 2005, and effective on April 4, 2005.

Dated this 24" day of June, 2005.

R . Q&h@f@&gﬂr QC@( W,

City Clerk

(5/16/05
100530/00308
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EXHIBIT A

CITY OF WESTON

NOTICE OF PUBLIC HEARING AND ABSTRACT OF BOND ORDINANCE

Notice is hereby given to any person interested that on March 7, 2005, the
Council of the City of Weston (the "Issuer") adopted an ordinance which, among other things:

1. Authorized the acquisition and construction of certain additions,
betterments and improvements (the "Project”) to the Issuer’s existing sewerage system (the
“System”) and the financing of the cost thereof, not otherwise provided, through the issuance
of not more than $1,000,000 in agpregate principal amount of Sewer Revenue Bonds, Series
2005 A {West Virginia Infrastructure Fund) (the "Bonds™).

2. Directed that the Bonds be issued in such principal amounts, bear interest,
if any, at such rate or rates, not exceeding the then legal maximum rate, payable quarterly on
such dates, mature on such dates and in such amounts and redeemable, in whole or in part, as
prescribed in a supplemental resolution or in the Loan Agreement for the Bonds; authorized
the execution and delivery of the Loan Agreement.

3, Directed the continuation of a revenue fund and the disposition of the
revenues of the System; provided for the payment of operating expenses of the System and debt
service on the Bonds; directed the creation of a sinking fund, a reserve account and a renewal
and replacement fund for the Bonds; directed the creation of a bond construction trust fund and
the disbursement of Bond proceeds. '

4, Provided that the Bonds shall not be or comstitute a corporate
indebtedness of the Issuer within the meaning of any statutory or constitutional limitations, but
shall be payable solely from the Net Revenues of the System; pledged the Net Revenues of the
System to payment of the Bonds and established the rights of the registered owners of the
Bonds to the Net Revenues of the System; provided certain conditions for the issuance of
additional bonds.

5. Provided for insurance coverage on the Project and the System,
enforcement of collection of rates and other charges for the System, and other covenants of
the Issuer in favor of the registered owners of the Bonds.

6. Established the events of default and the remedies of the registered

owners of the Bonds; provided for the modification or amendment of the Ordinance upon the
terms and conditions set forth in the Ordinance.
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The Issuer contemplates the issuance of the Bonds described in and under the
conditions set forth in the Ordinance abstracted above. Any person interested may appear
before the Council of the City of Weston at a regular meeting on April 4, 2005, at 7:00 p.m.,
atthe Lewis County Senior Citizen’s Center, 171 West Second Street, Weston, West Virginia,
and present protests and be heard as to whether the above described Ordinance shall be put into
effect.

A certified copy of the Ordinance as adopted by the Council 1s on file with the
City Clerk for review by interested persons during the office hours of the City Hall.

City Clerk
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CITY OF WESTON 2.9
SEWER REVENUE BONDS,
SERIES 2005 A (WEST VIRGINIA INFRASTRUCTURE FUND)

SUPPLEMENTAL RESOLUTION

SUPPLEMENTAL RESOLUTION PROVIDING AS TO THE
PRINCTPAL AMOUNT, DATE, MATURITY DATE, INTEREST
RATE, PAYMENT SCHEDULE, SALE PRICE AND OTHER
TERMS OF THE CITY OF WESTON SEWER REVENUE
BONDS, SERIES 2005 A (WEST VIRGINIA
INFRASTRUCTURE FUND); AUTHORIZING AND
APPROVING THE LOAN AGREEMENT RELATING TO SUCH
BONDS AND THE SALE AND DELIVERY OF SUCH BONDS
TO THE WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY; DESIGNATING A REGISTRAR, PAYING AGENT
AND DEPOSITORY BANK: AND MAKING OTHER
PROVISIONS AS TO THE BONDS.

WHEREAS, the Council (the “Governing Body”) of the City of Weston (the
“Issuer”™) has duly and officially passed a Bond Ordinance on March 7, 2005, effective April
4, 2005 (the “Bond Ordinance™), entitled:

ORDINANCE AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF CERTAIN ADDITIONS, BETTERMENTS
AND IMPROVEMENTS TO THE EXISTING PUBLIC
SEWERAGE SYSTEM OF THE CITY OF WESTON AND THE
FINANCING OF THE COST THEREOF, NOT OTHERWISE
PROVIDED, THROUGH THE ISSUANCE BY THE CITY OF
NOTMORE THAN $1,000,000 IN AGGREGATE PRINCIPAL
AMOUNT OF SEWER REVENUE BONDS, SERIES 2005 A
{(WEST VIRGINIA INFRASTRUCTURE FUND); PROVIDING
FOR THERIGHTS AND REMEDIES OF AND SECURITY FOR
THE REGISTERED OWNERS OF SUCH BONDS;
AUTHORIZING EXECUTION AND DELIVERY OF ALL
DOCUMENTS RELATING TO THE ISSUANCE OF SUCH
BONDS; APPROVING, RATIFYING AND CONFIRMING A
LOAN AGREEMENT RELATING TO SUCH BONDS;
AUTHORIZING THE SALE AND PROVIDING FOR THE
TERMS AND PROVISIONS OF SUCH BONDS AND
ADOPTING OTHER PROVISIONS RELATING THERETO.
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WHEREAS, the capitalized terms used herein and not otherwise defined herein
shall have the same meaning set forth in the Bond Ordinance when used herein;

WHEREAS, the Bond Ordinance provides for the issuance of the Sewer Revenue
Bonds, Series 2005 A (West Virginia Infrastructure Fund), of the Issuer, in the aggregate
principal amount not to exceed $1,000,000 (the "Bonds" or the "Series 2005 A Bonds"), and
has authorized the execution and delivery of a loan agreement, including all schedules and
exhibits attached thereto (the “Loan Agreement”), by and between the Issuer and the West
Virginia Water Development Authority (the “Authority”), on behalf of the West Virginia
Infrastructure and Jobs Development Council (the "Infrastructure Council™), all in accordance
with Chapter 16, Article 13 and Chapter 31, Article 15A of the Code of West Virginia, 1931,
as amended {collectively, the “Act”); and in the Bond Ordinance it is provided that the exact
principal amount, date, maturity date, interest rate, payment schedule, sale price and other
terms of the Bonds should be established by a supplemental resolution, and that other matters
relating to the Bonds be herein provided for, '

WHEREAS, the Loan Agreement has been presented to the Issuer at this
meeting;

WHEREAS, the Bonds are proposed to be purchased by the Authority pursuant
to the Loan Agreement; and

WHEREAS, the Governing Body deems it essential and desirable that this
supplemental resolution (the “Supplemental Resolution™) be adopted, that the Loan Agreement
be approved and ratified by the Issuer, that the exact principal amount, date, maturity date,
interest rate, payment schedule, sale price and other terms of the Bonds be fixed hereby in the

-manner stated herein, and that other matters relating to the Bonds be herein provided for.

NOW, THEREFORE, BE ITRESOLVED BY THE GOVERNING BODY OF THE
CITY OF WESTON, WEST VIRGINIA, AS FOLLOWS:

Section 1. It is hereby found and determined that:

(A) The Notice of Public Hearing and Abstract of Bond Ordinance (the
“Notice”) was duly published in the Weston Democrat, a qualified newspaper published and of
general circulation in the City of Weston, and in the Clarksburg Exponent - Telegram, a
newspaper of general circulation in the City of Weston, with the first publication thereof being
not less than ten (10) days before the day set by the Bond Ordinance and the Notice for the
public hearing at which interested persons may appear before the Council and present protests
and suggestions and with the last publication thereof being prior to said date set by the Bond
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Ordinance and the Notice for the public hearing, and a copy of the Affidavit of Publication
reflecting such publications is incorporated herein by reference;

(B) In accordance with the Bond Ordinance and the Notice, the City Clerk has
maintained in his or her office a certified copy of the Bond Ordinance for review by interested
persons during the regular office hours of such office;

(C) At the Lewis County Senior Citizens Center, Weston, West Virginia, on
April 4, 2008, at 7:00 p.m., prevailing time, in accordance with the Bond Ordinance and the
Notice, the Council met for the purpose of hearing protests and suggestions regarding whether
the Bond Ordinance should be put into effect and heard all protests and suggestions with regard
thereto;

(D) At the public hearing, no significant reasons were presented that would
require modification or amendment of the Bond Ordinance and no written protest with regard
thereto was filed by 30 percent or more of the frecholders of the Issuer; and

(E) The Bond Ordinance was put into effect as of the date thereof and the Bonds
contemplated thereby shall be issued, all as provided in the Bond Ordinance and this
Supplemental Resolution. '

Section 2. Pursuant to the Bond Ordinance and the Act, this Supplemental
Resolution is adopted and there are hereby authorized and ordered to be issued the Sewer
Revenue Bonds, Series 2005 A (West Virginia Infrastructure Fund), of the Issuer, originally
represented by a single Bond, numbered AR-1, in the original principal amount of
$597,037. The Bonds shall be dated the date of delivery, shall finally mature fune 1,
2043, and shall bear no interest. The principal of the Bonds shall be payable quarterly on
March 1, June 1, September | and December 1 of each year, commencing December 1, 2006,
in the amounts as set forth in the Schedule Y attached to the Loan Agreement and incorporated
in and made a part of the Bonds. The Bonds shall be subject to redemption upon the written
consent of the Authority and the Infrastructure Council, and upon payment of the redemption
premium, if any, and otherwise in compliance with the Loan Agreement, so long as the
Authority shall be the Registered Owner of the Bonds.

Section 3. All other provisions relating to the Bonds and the fext of the Bonds
shall be in substantially the form provided in the Bond Ordinance.

Section 4. The Issuer hereby ratifies, approves and accepts the Loan Agreement,
including all schedules and exhibits aftached thereto, a copy of which is incorporated herein
by reference, and the execution and delivery of the Loan Agreement by the Mayor, and the
performance of the obligations contained therein, on behalf of the Issuer, are hereby
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authorized, directed, ratified and approved. The Issuer hereby affirms all covenpants and
representations made in the Loan Agreement and in the application to the Infrastructure
Council and the Authority. The price of the Bonds shall be 100% of par value, there being no
interest accrued thereon, provided that the proceeds of the Bonds shall be advanced from time
to time as requisitioned by the Issuer.

Section 5. The Issuer hereby appoints and designates United Bank, Inc.,
Charleston, West Virginia, to serve as Registrar (the “Registrar”) for the Bonds under the Bond
Ordinance and approves and accepts the Registrar’s Agreement to be dated the date of delivery
of the Bonds, by and between the Issuer and the Registrar, and the execution and delivery of
the Registrar’s Agreement by the Mayor, and the performance of the obligations contained
therein, on behalf of the Issuer, are hereby authorized, directed and approved.

Section 6. The Issner hereby appoints and designates the West Virginia
Municipal Bond Commission, Charleston, West Virginia (the “Commission”}, to serve as
Paying Agent for the Bonds under the Bond Ordinance.

Section 7. The Issuer hereby appoints and designates United Bank, Inc, Weston,
West Virginia, to serve as Depository Bank under the Bond Ordinance.

Section 8. Series 2005 A Bonds proceeds in the amount of $-0- shall be
deposited in the Series 2005 A Bonds Sinking Fund as capitalized interest.

Section 9. Series 2005 A Bonds proceeds in the amount of $-0- shall be
deposited in the Series 2005 A Bonds Reserve Account.

Section 10. The remaining proceeds of the Bonds, as advanced from time to
time, shall be deposited in or credited to the Series 2005 A Bonds Construction Trust Fund,
as received from time to time for payment of costs of the Project, including costs of issuance
of the Bonds.

Section 11, The Mayor and City Clerk are hereby authorized and directed to
execute and deliver such other documents and certificates required or desirable in connection
with the Bonds hereby and by the Bond Ordinance approved and provided for, to the end that
the Bonds may be delivered to the Authority pursuant to the Loan Agreement on or
about June 24, 2005,

Section 12. The acquisition and construction of the Project and the financing
thereof'in part with proceeds of the Bonds are in the public interest, serve a public purpose of
the Issuer and will promote the health, welfare and safety of the residents of the Issuer.
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Section 13. The Issuer hereby determines to invest all moneys in the funds and
accounts established by the Bond Ordinance held by the Depository Bank until expended, in
money market accounts secured by a pledge of Government Obligations, and therefore, the
Issuer hereby directs the Depository Bank to invest all moneys in such money market accounts
until further directed in writing by the Issuer. Moneys in the Series 2005 A Bonds Sinking
Fund and the Series 2005 A Bonds Reserve Account shall be mvested by the Commission in
the West Virgimia Consolidated Fund.

Section 14. The Issuer hereby approves and accepts all contracts and agreements
relating to the financing, acquisition and construction of the Project and hereby authorizes the
Sanitary Board to enter into all contracts and agreements relating to the acquisition and
construction of the Project.

Section 15. The Issuer hereby appfoves the costs of issuance and authorizes the
payment of the same,

Section 16, This Supplemental Resolution shall be effective immediately
iollowing adoption herecf.

Adopted this 6" day of June, 2005.

S

B v e
Wi
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CERTIFICATION

Certified a true copy of a Supplemental Resolution duly adopted by the Council
of the CITY OF WESTON on the 6 day of June, 2005.

Dated this 24" day of June, 2005.

[SEAL] Kolecea ey o

City Clerk v

05/16/0%
1O0530/0308
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WESTON:

CITY OF WESTON

ORDINANCE AUTHORIZING THE REFUNDING OF THE
SEWERAGE SYSTEM DESIGN NOTE, SERIES 1998 A (WEST
VIRGINIA INFRASTRUCTURE FUND), OF THE CITY OF
WESTON AND THE ACQUISITION AND CONSTRUCTION OF
CERTAIN ADDITIONS, BETTERMENTS AND IMPROVEMENTS
TO THEEXISTING PUBLIC SEWERAGESYSTEM OFTHECITY
OF WESTON AND THE FINANCING OF THE COST, NOT
OTHERWISEPROVIDED, THEREOF THROUGH THE ISSUANCE
BY THE CITY OF NOT MORE THAN $3,192,097 IN
AGGREGATE PRINCIPAL AMOUNT OF SEWER REVENUE
BONDS, SERIES 2000 A (WEST VIRGINIA SRF PROGRAM)
AND NOT MORE THAN $6,250,000 IN AGGREGATE
PRINCIPAL AMOUNT OF SEWER REVENUE BONDS,
SERIES 2000 B (WEST VIRGINIA INFRASTRUCTURE FUND);
PROVIDING FOR THE RIGHTS AND REMEDIES OF AND
SECURITY FOR THE REGISTERED OWNERS OF SUCH BONDS;
AUTHORIZING EXECUTION AND DELIVERY OF ALL
DOCUMENTS RELATING TO THE ISSUANCE OF SUCH
BONDS; APPROVING, RATIFYING AND CONFIRMING LOAN
AGREEMENTS RELATING TO SUCH BONDS; AUTHORIZING
THE SALE AND PROVIDING FOR THE TERMS AND
PROVISIONS OF SUCH BONDS AND ADOPTING OTHER
PROVISIONS RELATING THERETO.

BE I'T ORDAINED AND ENACTED BY THE COUNCIL OF THE CITY OF

ARTICLE [

STATUTORY AUTHORITY, FINDINGS AND DEFINITIONS

Section 1.01. Authority for this Ordinance, This Ordinance (together
with any ordinance, order or resclution suppiemental hereto or amendatory hereof, the "Bond
Legislation”) is enacted pursuant Lo the provisions of Chapter 16, Article 13, Chapter 22C,
Anicle 2 and Chapter 31, Article 15A of the Code of West Virginia, 1931, as amended

(collectively, the "Act"), and other applicable provisions of law.
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Section 1.02. Findings. Itis hereby found, determined and declared that:

A.  The City of Weston (the "Issuer”) is a municipal corporation and
political subdivision of the State of West Virginia in Lewis County of said State.

B.  The Issuer presently owns and operates a public sewerage system.
However, it is deemed necessary and desirable for the health and welfare of the inhabitants of
the Issuer that there be acquired and constructed certain additions, betierments and
improvements to the existing public sewerage system of the Issuer, consisting of a new
wasiewater sewage treatment plant and improvemnents to the existing sanitary sewer collection
systern of the Issuer and surrounding areas of Lewis County, which will add approximately 507
new customers to the system, together with all appurtenant facilities (collectively, the
"Project"), which constitute properties for the collection, transportation, treatment,
purification and disposal of liquid or solid wastes, sewage or industrial wastes (the existing
public sewerage system of the Issuer, the Project and any further additions, betterments and
improvements are herein called the "System™), in accordance with the plans and specifications
prepared by the Consulting Engineers, which plans and specifications have heretofore been
filed with the City Clerk of the Issver.

C.  The Issuer intends to permanently finance a portion of the costs of
acquisition and construction of the Project through the issuance of iis revenue bonds 1o the
West Virginia Water Development Authority (the "Authority”), in connection with the
West Virginia Water Pollution Control Revolving Fund and the West Virginia Infrastructure

Fund pursuant to the Act.

. D, The lssuer has determined that by refunding its outstanding Sewerage
Sysier Design Note, Series 1998 A (West Virginia Infrastmcture Fund), dated Aprit 13, 1998,
issued in the original principal amount of $200,000 (the "Prior Notes”), it can achieve
significant savings in debt service. The entire principal of and all interest and administrative
fees on the Prior Notes will be paid in full with the proceeds of the Series 2000 B Bonds on

the date of issuance thereof.

E. 1t is deemed necessary for the Issuer to issue its Sewer Revenue
Bonds in the total aggregate principal amount of not more than $9,442,097 in two series
(collectively, the “Series 2000 Bonds™), being the Sewer Revenue Bonds, Series 2000 A (West
Virginia SRF Program), in the aggregate principal amount of not more than 33,192,097 (the
"Series 2000 A Bonds™), and the Sewer Revenue Bonds, Series 2000 B (West Virginia
Infrastructure Fund), in the aggregate principal amount of not more than $6,250,000 (the
“Series 2000 B Bonds™), to permanently finance costs of acquisition and construction of the
Project and 1o pay in full the Prior Notes. The remaining costs of the Project shall be funded
from the sources set forth in Section 2.01 hereof, Said costs shall be deemed to include the
cost of all property rights, easements and franchiscs deemed necessary or convenient therefor;
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interest upon the Series 2000 Bonds prior o and during construction or acquisition and for a
period not exceeding 6 months after completion of construction of the Project; amounts which
may be deposited in the Reserve Accounts (as hereinafter defined); amounts payable to the
holder of the Prior Notes to currently refund the Prior Notes, engineering and legal expenses;
expenses for estimates of costs and revenues, expenses for plans, specifications and surveys,
other expenses necessary or incident to determining the feasibility or practicability of the
enterprise, administrative expense, commitment fees, fees and expenses of the Authority,
including the SRF Administrative Fee (as hercinafter defined), discount, initial fees for the
services of registrars, paying agents, depositories or trustees or other cosis in connection with
the sale of the Series 2000 Bonds and such other expenses as may be necessary or incidental
to the financing herein authonized, the acquisition or construction of the Project and the
placing of same in operation, the refunding of the Prior Notes and the performance of the
things herein required or permitted, in connection with any thereof, provided, that
reimbursement to the Issuer for any amounts expended by it for allowable costs prior to the
issuance of the Series 2000 Bonds or the repayment of indebtedness incurred by the Issuer for
such purposes shall be deemed Costs of the Project, as hereinafter defined.

F. The period of usefulness of the System after completion of the Project
is ot fess than 40 years.

G. It is in the best interests of the Issuer that its Sedes 2000 A Bonds
be sold to the Authority pursuant to the terms and provisions of a bond purchase agreement by
and among the Issuer, the Authority and the West Virginia Division of Environmental
Protection, a division of the West Virginia Bureau of Environment (the “DEP™, and its
Series 2000 B Bonds be sold to the Authority pursuant to the terms and provisions of a loan
agreement by and between the Issuver and the Authority, on behalf of the West Virginia
Infrastructure and Jobs Development Council {the “Infrastructure Council™), both joan
agreements in form satisfactory to the respective parties {(collectively, the “Loan Agreement”),
approved hereby if not previously approved by resolution of the Issuer.

H.  There are outsianding obligations of the Issuer which will rank on a
parity with the Series 2000 Bonds as to fiens, pledge, source of and security for payment,
being the Sewer Revenue Bonds, Series 1996, dated December 10, 1996, issued in the original
principal amount of $1,274, 287 (the "Prior Bonds”).

The Series 2000 Bonds shall be issued on a parity with the Prior Bonds with
respect Lo liens, pledge and source of and security for payment and in all other respects. Prior
to the issuance of the Series 2000 Bonds, the Issuer will obtain (i) the certificate of an
Independent Certified Public Accountant stating that the parity tests of the Prior Bonds are
rmet; and (ii} the written consent of the Holder of the Prior Bonds to the issuance of the Series
2000 Bonds on a parity with the Prior Bonds. Following the refunding of the Prior Notes and
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other than the Prior Bonds, there are no other outstanding bonds or obligations of the Issuer
which are secured by revenues or assets of the System.

1. The estimated revenues to be detived in each year after cornpletion
of the Project from the operation of the Systemn will be sufficient 1o pay ali costs of operation
and maintenance of the System and the principal of and interest on the Series 2000 Bonds and
the Prior Bonds and to make payments into all funds and accounts and other payments provided
for herein and in the Prior Ordinance.

J. The Issuer has complied with all requirements of West Virginia law
and the Loan Agreement relating to authorization of the acquisition, construction and operation
of the Project and the System, the refunding of the Prior Notes and issuance of the
Series 2000 Bonds, or will have so complied prior to issuance of any thereof, including,
among other things, the approval of the Project and the financing thereof, by the Infrastructure
Council and obtaining of a certificate of public convenience and necessity from the Public
Service Commission of West Virginia by final order, the time for rehearing and appeal of
which will either have expired prior 1o the issuance of the Series 2000 Bonds or such final

order wiil not be subject to appeal.

K. Pursuantto the Act, the Issuer has heretofore established a Sanitary
Board, apd the Sanitary Board has petitioned the Governing Body 1o issue the
Sertes 2000 Bonds for the purposes set forth herein.

L. The Project has been reviewed and determined to be technically and
financially feasible by the Infrastructure Council as required under Chapter 31, Article 15A
of the Code of West Virginia, 1931, as amended.

Section }.03. Bond Legistation Constitntes Contract. In consideration
of the acceptance of the Series 2000 Bonds by the Registered Owners of the sarne from time
io time, this Bond Legislation shall be deemed 1o be and shall constitule a contract between
the Issuer and such Bondholders, and the covenants and agreements herein set forth to be
performed by the Issuer shall be for the equal benefit, protection and security of the
Bondholders of any and all of such Series 2000 Bonds, aif of which shall be of equal rank and
without preference, priority or distinction between any one Bond and any other Bonds and by
reason of priority of issuance or otherwise, except as expressly provided therein and herein,

Section 1.04. Definitions. The following terms shali have the following
meanings herein unless the context expressly requires otherwise:

" Act" means, collectively, Chapter 16, Article 13, Chapter 22C, Article 2
and Chapter 31, Article 15A of the Code of West Virginia, 1931, as amended and in effect on
the date of enactment hereof.
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"Authority” means the West Virginia Water Development Authority, which
is expected to be the original purchaser and Registered Owner of the Series 2000 Bonds, or
any other agency, board or department of the State that succeeds 10 the functions of the
Authority, acting in its administrative capacity and upon authorization from the DEP and the

Infrastructure Council under the Act.

"Authorized Officer” means the Mayor of the Issuer, or any other officer
of the Issuer specifically designated by resolution of the Governing Body.

"Board" means the Sanitary Board of the Issuer.

"Bondholder,” "Holder of the Bonds," "Holder," "Registered Owner” orany
similar term whenever used herein with respect 10 an outstanding Bond or Bonds, means the
person in whose name such Bond is registered.

"Bond Legislation," "Ordinance,” "Bond Ordinance” or "Local Act” means
this Bond Ordinance and all ordinances, orders and resolutions supplemental hereto or

amendatory hereof,

"Bond Registrar” means the bank or other entity to be designated as such in
the Supplemental Resolution and its successors and assigns.

"Bonds" means, collectively, the Series 2000 Bonds, the Prior Bonds and,
where appropriate, any bonds on a parity therewith subsequently authorized to be issued
hereunder or by another ordinance of the Issver.

"Bond Year" means the 12-month period beginning on the anniversary of the
Closing Date in each year and ending on the day prior 1o the anniversary date of the Closing
Date in the following year, except that the first Bond Year shall begin on the Closing Date.

"City Clerk” means the City Clerk of the Issuer.

"Closing Date” means the date upon which there is an exchange of the
Series 2000 Bonds for all or a portion of the proceeds of the Series 2000 Bonds from the

Authority.

"Code" means the Intemal Revenue Code of 1986, as amended, and the
Regulations,

"Commission” means the West Virginia Municipal Bond Commission or
any other agency of the State of West Virginia that succeeds to the functions of the

Commission.
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"Compiletion Date” means the completion date of the Project, as defined in
the SRF Regulations.

"Consulting Engineers” means Thrasher Engineering, Inc., Clarksburg,
West Virginia, or any qualified engineer or firm of engineers, licensed by the State, that shall
at any time hereafter be procured by the Issuer as Consulting Engineers for the System, or
portion thereof, in accordance with Chapter 5G, Article | of the Code of West Virginia, 1931,
as amended; provided however, that the Consuliing Engineers shall not be a regular, full-time
employee of the State or any of its agencies, comymnissions, or political subdivisions.

"Costs" or "Costs of the Project” means those cosis described in
Section 1.02E hereof to be a part of the costs of refunding the Prior Notes and acquisition and
construction of the Project.

"DEP" means the West Virginia Division of Environmental Protection, a
division of the West Virginia Bureau of Environment, or any other agency, board or department
of the State that succeeds to the functions of the DEP.

"Depository Bank" means the bank designated as such in the Supplemental
Resolution, and its successors and assigns, which shall be a member of FDIC,

"FIC" means the Federal Deposit Insurance Corparation and any successor
to the functions of the FDIC.

“Fiscal Year” means each 12-month period beginning on July | and ending
on the succeeding June 30.

"Govemning Body" means the council of the Issuer, as it may now or
hereafter be constituted.

"Government Obligations” means direct obligations of, or obligations the
timely payment of the principal of and interest on which is guaranteed by, the United States of

America.

"Gross Revenues” means the aggregate gross operating and non-operating
revenues of the System, as hereinafter defined, determined in accordance with generally
accepted accounting principles, after deduction of prompt payment discounts, if any, and
reasonable provision for uncollectible accounts; provided that, “Gross Revenues” does not
include any gains from the sale or other disposition of, or from any increase in the value of,
capital assets (including Qualified Investments, as hereinafier defined) or any Tap Fees (as

hereinafier defined).
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"Herein," "hereto” and similar words shall refer to this entire Bond
Legislation.

"Independent Certified Public Accountant” means any certified public
accountant or firm of certified public accountants that shall at any time hereafter be retained
by the Issuer to prepare an independent annual or special audit of the accounts of the System
or for any other purpose except keeping the accounts of the System in the normal operation

of its business and affairs.

"Infrastructure Council” means the West Virginia Infrastructure and Jobs
Development Council or any other agency of the State of West Virginia that succeeds to the
functions of the Infrastructure Council.

"Investment Property™ means

{AY any security (within the meaning of Section 165(g¥2)A) or (B)
of the Code),

(B} any obligation,
{C) any annuity contract,
(D) any investment-type property, or

(E) i the case of a bond other than a private activity bond, any
residential rental property for family units which is not located within the jurisdiction of the
Issuer and which is not acquired to implement a court ordered or approved housing

desegrepation plan.

Except as provided in the following sentence, the term “Investment
Property” does not include any tax-exempt bond. With respect to an issue other than an issue
a part of which is a specified private activity bond (as defined in section 57(a)(5}C) of the
Code), the term "Investment Property” includes a specified private activity bond (as so

defined).

"Issuer” means the City of Weston, a municipal corporation and political
subdivision of the State of West Virginia, in Lewis County, West Virginia, and, unless the
coniext clearly indicates otherwise, includes the Governing Body of the Issuer.

"Loan Agreement” means, collectively, the Bond Purchase Agreement
heretofore entered, or to be entered, into by and among the Issuer, the Authority and the DEP,
providing for the purchase of the Series 2000 A Bonds from the Issuer by the Authority, and
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the Loan Agreement heretofore entered, or 1o be entered, into by and between the 1ssuer and
the Authority, on behalf of the Infrastructure Council, providing for the purchase of the
Series 2000 B Bonds from the Issuer by the Authority, the forms of which shall be approved,
and the execution and delivery by the Issuer authorized and directed or ratified, by the

Supplemental Resolution. .
"Mayor” means the Mayor of the Issuer.

"Net Proceeds” means the face amount of the Series 2000 Bonds, plus
accrued interest and premium, if any, iess original issue discount, if any, and less proceeds, if
any, deposited in the Reserve Accounts. For purposes of the Private Business Use limitations
set forth herein, the term Net Proceeds shall include any amounts resulting from the
investment of proceeds of the Series 2000 Bonds, without regard to whether or not such
investinent is made in tax-exempt obligations.

“Net Revennes” means the balance of the Gross Revenues, remaining after
deduction of Operating Expenses, as hereinafter defined.

"Nonpurpose Investment” means any Investment Property as defined in
Section 14&(b) of the Code, that is not a purpose investment.

"Operating Expenses” means the reasonable, proper and necessary costs of
repair, maintenance and operation of the System and includes, withouot imiting the generality
ofthe foregoing, administrative, engineering, legal, auditing and insurance expenses, other than
those capitalized as part of the Costs, the SRF Administrative Fee, fees and expenses of the
Authority, fiscal agents, the Depository Bank, the Registrar and Paying Agent {all as
hereinafter defined), other than those capitalized as part of the Costs, payments to pension or
retirement funds, taxes and such other reasonable operating costs and expenses as should
normally and regularly be included under generally accepied accounting principles; provided,
that "Operating Expenses” does not include payments on account of the principal of or
redemption premium, if any, or interest on the Bonds, charges for depreciation, losses from
the sale or other disposition of, or from any decrease in the value of, capilal assets,
amortization of debt discount or such miscellancous deductions as are applicable to prior

accounting periods. '

"Outstanding” when used with reference to Bonds or Prior Bonds and as of
any particular date, describes all Bonds or Prior Bonds theretofore and thereupon being
authenticated and delivered, except (i) any Bond or Prior Bond canceled by the Bond Registrar
or Registrar for Prior Bonds, at or prior to said date; (i) any Bond or Prior Bonds, for the
payment of which moneys, equal 1o its principal amount and redemption premivm, if
applicable, with interest to the date of maturity or redemption shall be in trust hereunder, and
set aside for such payment (whether upon or prior to maturity); (iii} any Bond deemed to have
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been paid as provided in Article X hereof; (iv) any Prior Bond deemed to have been paid; and
{v) for purposes of consents or other action by a specified percentage of Bondholders, or
holders of Prior Bonds, any Bonds or Prior Bonds registered to the Issuer.

“Parity Bonds” means additional Bonds issued under the provisions and
within the limitations prescribed by Section 7.07 hereof.

"Paying Agent” means the Commission or other entity designated as such
for the Series 2000 Bonds in the Supplemental Resolution.

"Prior Bonds" means the Issuer’s Sewer Reverniue Bonds, Series 1996, dated
December 10, 1996, issued in the original principal amount of $1,274.287.

“Prior Notes" means the Issuer's Sewerage System Design Note, Series
1998 A (West Virginia Infrastructure Fund), dated April 13, 1998, issued in the original
principal amount of $200,000.

"Prior Ordinance" means, collectively, the ordinance of the issuer enacted
on September 3, 1996, as supplemented by the supplemental resolution of the Issuer adopted
December 2, 1996, authorizing the issuance of the Prior Bonds.

"Private Business Use” means use (directly or indirectly) in a trade or
business carried on by any person other than a governmental unpit; provided that, use as a
member of the general public shall not be taken into account,

"Project” means the Project as described in Section 1,028 herecf.
"Qualified Investments” means and includes any of the following:
(ay Government Obligations;

(b) Government Obligations which have been
stripped of their unmatured interest coupons, interest
coupons stripped from Government Obligations, and
receipts or certificates evidencing payments from
Government Obligations or interest coupons siripped
from Government Obligations;

() Bonds, debentures, notes or other evidences
of indebtedness issued by any of the following
agencies: Banks for Cooperatives; Federal Intermediate
Credit Banks, Federal Home Loan Bank System;
Export-Import Bank of the United States; Federal Land
Banks; Government National Morngage Association,
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Tennessee Valley Authority; or Washinglon
Metropolitan Area Transit Authority;

{d) Any bond, debenture, note, participation
centificate or other similar obligations issued by the
Federal National Mortgage Association 1o the extent
such obligation is guaranteed by the Government
National Morigage Association or issued by any other
federal agency and backed by the full faith and credit of
the United States of America;

(¢} Time accounts (including  accounts
evidenced by time certificates of deposit, time deposits
or other similar banking arrangements) which, to the
extent not insured by the FDIC, shall be secured by a
pledge of Government Obligations, provided, that said
Government Obligations pledged either must mature as
nearly as practicable coincident with the maturity of
said time accounts or must be replaced or increased so
that the market value thereof is always at least equal 1o
the principal amount of said time accounts;

(D Money market funds or similar funds whose
only assets are investments of the type descrbed in
paragraphs (a) through {e¢) above;

(g) Repurchase agreements, fully secured by
investments of the types described in paragraphs (a)
through (e) above, with banks or national banking
associations which are members of FDIC or with
governiment bond dealers recognized as primary dealers
by the Federal Reserve Bank of New York, provided,
that said investments securing said repurchase
agrecments either must mature as nearly as practicable
coincident with the maturity of said repurchase
agreements or must be replaced or increased so that the
market value thereof is always at least equal o the
principal amount of said repurchase agreements, and
provided further that the holder of such repurchase
agreement shall have a prior perfected security interest
in the collatera] therefor; must have (or its agent must
have) possession of such collateral; and such collateral
must be free of all claims by third parties;
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(h) The West Virginia "consolidated fund”
managed by the West Virginia Investment Management
Board pursuant (o Chapter 12, Article 6 of the Code of
West Virginia, 1931, as amended; and

(iy Obligations of States or political
subdivisions or agencies thereof, the interest on which
1s exempt from federal income taxation, and which are
rated at least "A™ by Moody’s Investors Service, inc. or
Standard & Poor’s Corporation.

"Registered Owner,” "Bondholder,” "Holder” or any similar term means
whenever used herein with respect to an outstanding Bond or Bonds, the person in whose name
such Bond is registered.

"Registrar” means the Bond Registrar.

"Reguiations” means temporary and permanent regulations promulgated
under the Code, or any predecessor thergto.

"Renewal and Replacement Fund” means the Renewal and Replacement Fund
created by the Prior Ordinance and continued hereby.

“Reserve Accounts” means, collectively, the respective Reserve Accounts
created for the Series 2000 Bonds and the Prior Bonds.

“Reserve Requirement” means, collectively, the respective amounts
required to be on deposit in any Reserve Account for the Prior Bonds and the Series 2000

Bonds.

"Revenue Fund” means the Revenve Fund created by the Prior Ordinance and
continued hereby.

"Series 2000 A Bonds Construction Trust Fund” means the Series 2000 A
Bonds Construction Trust Fund created by Section 5.01 hereof.

"Series 2000 A Bonds Reserve Account” means the Series 2000 A Bonds
Reserve Account created by Section 5.02 hereof.

"Series 2000 A Bonds Reserve Reguirement” means, as of any date of
calculation, the maximum amount of principal and interest which will become due on the
Series 2000 A Bonds in the then current or any succeeding year.
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"Series 2000 A Bonds Sinking Fund" means the Series 2000 A Bonds
Sinking Fund created by Section 5.02 hereof.

"Series 2000 B Bonds"” means the Sewer Revenue Bonds, Series 2000 B
(West Virginia Infrastructure Fund), of the Issuer, authorized by this Bond Legislation.

"Series 2000 B Bonds Construction Trust Fund"” means the Series 2000 B
Bonds Construction Trust Fund created by Section 5.01 hereof.

"Series 2000 B Bonds Reserve Account” means the Series 2000 B Bonds
Reserve Account created by Section 5.02 hereof.

“Series 2000 B Bonds Reserve Reguirement” means, as of any date of
calculation, the maximum amount of principal and interest which will become due on the
Series 2000 B Bonds in the then current or any succeeding year.

"Series 2000 B Bonds Sinking Fund® means the Series 2000 B Bonds
Sinking Fund created by Section 5.02 hereof,

“Sinking Funds” means, collectively, the respective Sinking Fands created
for the Seres 2000 Bonds and the Pror Bonds,

“SRF Administrative Fee’ means any administrative fee required wo be pald
under the Loan Agreement for the Series 2000 A Bonds.

"SRF Program” means the West Virginia Water Poliution Control Revolving
Fund Progratm, under which the Authority purchases the water pollution control revenue bonds
of local governmental entities satisfying cerain legal and other requirements with the
proceeds of a capitalization grant award from the United States Envirommental Protection

Agency and funds of the State.

"SRF Regulations” means the regulations set forth in Title 47, Serdes 31 of
the West Virginia Code of State Regulations.

"State” means the Stale of West Virginia.

"Supplemental Resolution” means any resolution, ordinance or order of the
Issuer supplementing or amending this Ordinance and, when preceded by the article "the,”
refers specifically to the supplemental resolution authorizing the sale of the Series 2000
Bonds; provided, that any matter intended by this Ordinance to be included in the Supplemental
Resolution with respect 1o the Series 2000 Bonds, and not so included may be included in
another Supplemental Resolution.
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“Surplus Revenunes” means the Net Revenues not required by the Bond
Legislation 10 be set aside and held for the payment of or security for the Series 2000 Bonds,
the Prior Bonds or any other obligations of the Issuer, including, without limitation, the
Renewal and Replacement Fund, the Sinking Funds and the Reserve Accounts.

"System” means, collectively, the complete existing municipal sewage

treatment and collection system of the Issuer, as presently existing in its entirety or any
integral part thereof, and shall include the Project and any additions, betterments and
improvements thereto hereafler acquired or constructed for the System from any sources

whatsoever, both within and without the Issuer.

"Tap Fees" means the fees, if any, paid by prospective customers of the
System in order to connect therelo,

“West Virginia Infrastructure Fund™ means the West Virginia Infrastructure
Fund established in accordance with Chapter 31, Article 15A, Section 9 of the Code of West
Virginia, 1931, as amended and in effect on the date of enactment hereof.

Words tmporting singular number shall include the plural number in each

case and vice versa; words importing persons shall include firms and corporations; and words
mmporting the masculine, feminine or newtral gender shall include any other gender.
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ARTICLE I

AUTHORIZATION OF ACQUISITION AND CONSTRUCTION
OF THE PROJECT AND THE REFUNDING OF THE PRIOR NOTES

Section 2.01. Authorization of Acguisition and Construction of the
Proiect and the Refmding of the Prior Notes. There is hereby authorized and ordered the
refunding of the Prior Notes and the acquisition and constuction of the Project, at an
estimated cost of $11,720,000, in accordance with the plans and specifications which have
been prepared by the Consulting Engineers, heretofore filed in the office of the Governing
Body. The proceeds of the Series 2000 Bonds hereby authorized shall be applied as provided
in Article VI hereof. The lssuer has received bids and will enter into contracts for the
acquisition and construction of the Project, in an amount and otherwise compatible with the
financing plan submitted to the DEP, the Infrastructure Council and the Authority.

The cost of the Project is estimated not to exceed $11,720,000, of which
approximately 33,192,097 will be obtained from proceeds of the Series 2000 A Bond,
approximately $6,250,000 will be obtained from proceeds of the Series 2000 B Bonds,
approximately $1,027,903 from a grant by the Council and approximately $1,250,000 from
a grant by the United States Department of Housing and Urban Development (Small Cities

Block Grant).

The cost of refunding the Prior Notes is estimated to be $206,000, which
will be obtained from proceeds of the Series 2000 B Bonds.
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ARTICLE III

AUTHORIZATION, TERMS, EXECUTION, REGISTRATION AND
SALE OF BONDS; AUTHORIZATION AND EXECUTION OF LOAN AGREEMENT

Section 3.01. Authorization of Bonds. For the purposes of capitalizing
interest on the Series 2000 Bonds, funding the respective reserve accounts for the
Series 2000 Bonds, refunding the Prior Notes, paying Costs of the Project not otherwise
provided for and paying certain costs of issuance of the Series 2000 Bonds and related costs,
or any or all of such purposes, as determined by the Supplemental Resolution, there shall be
issued the negotiable Series 2000 Bonds of the [ssuer, The Series 2000 Bonds shall be issued
in two serles, cach as a single bond, designated respectively as "Sewer Revenue Bonds,
Series 2000 A (West Virginia SRF Program),” in the principal amount of not more than
$3,192,097, and “Sewer Revenue Bonds, Series 2000 B (West Virginia Infrastructure Fund),”
in the principal amount of not more than $6,250,000, and both shall have such terms as set
forth hereinafier and in the Supplemental Resolution. The proceeds of the Series 2000 Bonds
remaining after funding of the Reserve Accounts (if funded from Bond proceeds) and
capitalization of interest, if any, shall be deposited in or credited to the Senes 2000 A Bonds
Construction Trust Fund and Series 2000 B Bonds Construction Trust Fund established by
Section 5.01 hereof and applied as set forth in Article VT hereof,

Section 3.02. Terms of Bonds., The Series 2000 Bonds shatl be issoed
in such principal amounts; shall bear interest, if any, at such rate or rates, not exceeding the
then Jegal maximum, payable quarterly on such dates; shall mature on such dates and in such
amounts; and shal] be redeemable, in whole or in part, all as the Issuer shall prescribe in a
Supplemental Resolution or as specifically provided in the Loan Agreement. The
Series 2000 Bonds shall be payable as to principal at the office of the Paying Agent, in any
coin or currency which, on the dates of payment of principal is legal tender for the payment
of public or private debts under the laws of the United States of America. Interest on the
Series 2000 Bonds, if any, shall be paid by check or draft of the Paying Agent or its agent,
matled to the Registered Owner thereof at the address as it appears on the books of the Bond
Registrar, or by such other method as shall be mutually agreeable so long as the Authority is
the Registered Owner thereof,

Unless otherwise provided by the Supplemental Resolution, the
Series 2000 Bonds shall initially be issued in the form of a single bond for cach series, fully
registered to the Authority, with a record of advances and a debt service schedule atiached,
representing the aggregate principal amount of each series of the Series 2000 Bonds. The
Series 2000 Bonds shall be exchangeable at the option and expense of the Registered Owner
for another fully registered Bond or Bonds of the same series in aggregate principal amount
equal to the amount of said Bonds then Outstanding and being exchanged, with principal
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installments or maturities, as applicable, comresponding to the dates of payment of principal
installments of said Bonds; provided, that the Authority shall not be obligated 1o pay any

expenses of such exchange.

Subsequent series of Bonds, if any, shall be issued in fully registered form
and in denominations as determined by a Supplemental Resolution. Such Bonds shati be dated
and shall bear interest, if any, as set forth in a2 Suppiemental Resolution.

Section 3.03.  Execution of Bopds. The Series 2000 Bonds shall be
executed in the name of the Issuer by the Mayor, and the seal of the Issuer shall be affixed
thereto or imprinted thereon and attested by the City Clerk. In case any one or more of the
officers who shall have signed or sealed the Series 2000 Bonds shall cease to be such officer
of the Issuer before the Series 2000 Bonds so signed and sealed have been acmally sold and
delivered, such Bonds may nevertheless be sold and delivered as herein provided and may be
issued as if the person who signed or sealed such Bonds had not ceased to hold such office.
Any Series 2000 Bonds may be signed and sealed on behalf of the Issuer by such person as at
the actmal time of the execution of such Bonds shall hold the proper office in the Issuer,
although at the date of such Bonds such person may not have held such office or may not have

been so authorized.

Section 3,04 Authentication and Registration. No Series 2000 Bond
shall be valid or obligatory for any purpose or entitled to any security or benefit under this
Bond Legislation unless and until the Ceniificate of Authentication and Registration on such
Bond, substantially in the form set forth in Section 3.10 hereof shall have been manually
executed by the Bond Registrar, Any such executed Certificate of Authentication and
Registration upon any such Bond shall be conclusive evidence that such Bond has been
authenticaied, registered and delivered under this Bond Legislation. The Certificate of
Authentication and Registration on any Series 2000 Bond shall be deemed to have been
executed by the Bond Registrar if manually signed by an authorized officer of the Bond
Registrar, but it shall not be necessary that the same officer sign the Certificate of
Authentication and Registration on all of the Bonds issued hereunder,

Section 3.05. Negotiability, Transfer and Registration. Subject to the
provisions for transfer of registration set forth below, the Series 2000 Bonds shall be and have
all of the gualities and incidents of negotiable instruments under the Uniform Commercial
Code of the State of West Virginia, and each successive Holder, in accepting the
Series 2000 Bonds shall be conclusively deemed to have agreed that such Bonds shall be and
have all of the qualities and incidents of negotiabie instruments under the Uniform
Commercial Code of the State of West Virginia, and each successive Holder shall further be
conclusively deemed to have agreed that said Bonds shall be incomestable in the hands of a

bona fide holder for value.
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So long as the Series 2000 Bonds remain outstanding, the Issuer, through
the Bond Registrar or its agent, shall keep and maintain books for the registration and transfer
of such Bonds.

The registered Series 2000 Bonds shall be transferable only upon the books
of the Bond Registrar, by the registered owner thereof in person or by his attorney duly
authorized in writing, upon surrender thereto together with a written instrument of transfer
satisfactory to the Bond Registrar duly executed by the registered owner ot his duly authorized

atomey.

In all cases in which the privilege of exchanging Series 2000 Bonds or
transferring the registered Series 2000 Bonds are exercised, all Series 2000 Bonds shali be
delivered in accordance with the provisions of this Bond Legisiation. All Series 2000 Bonds
surrendered in any such exchanges or fransfers shail forthwith be canceled by the Bond
Registrar. For every such exchange or transfer of Series 2000 Bonds, the Bond Registrar may
make a charge sufficient 1o reimburse it for any tax, fee or other governmental charge required
to be paid with respect to such exchange or transfer and the cost of preparing each new Bond
upon each exchange or transfer, and any other expenses of the Bond Registrar incurred in
connection therewith, which sum or sums shall be paid by the Issuer. The Bond Registrar shall
not be obliged to make any such exchange or transfer of Series 2000 Bonds during the peried
commencing on the 15th day of the month next preceding an interest payment date on the
Series 2000 Bonds or, in the case of any proposed redemption of Series 2000 Bonds, next
preceding the date of the selection of Bonds to be redeemed, and ending on such interest

peyment date or redemption date.

Section 3.06. Bonds Mutilated, Destroved, Stolen or L.ost. Incase any
Series 2000 Bond shall become mutilated or be destroyed, stolen or lost, the Issuer may, in
ics discretion, issue, and the Bond Registrar shall, if so advised by the Issuer, authenticate and
deliver, a new Bond of the same series and of like tenor as the Bonds so mutilated, destroyed,
stolen or lost, in exchange and substitution for such mutilated Bond, upon surrender and
cancellation of such mutilated Bond, or in lieu of and substitution for the Bond destroyed,
stolenor lost, and upon the Holder’s furnishing satisfactory indemnity and complying with such
other reasonable reguiations and conditions as the Issuer may prescobe and paying such
expenses as the Issuer and the Bond Registrar may incur. All Bonds so surrendered shall be
canceled by the Bond Registrar and heid for the account of the Issuer. If any such Bond shall
have matured or be about to manre, instead of issuing a substitute Bond, the Issuer may pay
the same, upon being indemnified as aforesaid, and if such Bond be lost, stolen or destroyed,

without surrender thereof.

Section 3.07. Bonds not to be Indebtedness of the Issuer. The
Series 2000 Bonds shall not, in any event, be or constitute an indebtedness of the Issuer within
the meaning of any constitutional or statutory provision or limitation, but shall be payable
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solely from the Net Revenues denived from the System as herein provided. No Holder or
Holders of the Series 2000 Bonds shall ever have the right 1o compel the exercise of the taxing
power of the Issver to pay the Series 2000 Bonds or the interest, if any, thereon.

Section 3.08. Bonds Secured by Pledpe of Net Revenues; Lien Position
with respect 1o Prior Bonds. The payment of debt service of the Series 2000 A Bonds and the
Series 2000 B Bonds shall be secured equally and ratably with each other by a first lien on the
Net Revenues derived from the System, on a parity with the lien on the Net Revenues in favor
of the Holders of the Prior Bonds. Such Net Revenues in an amount sufficient to pay the
principal of and interest, if any, on the Series 2000 Bonds and the Prior Bonds and to make all
other payments provided for in the Bond Legislation are hereby imevocably pledged to such

payments as they become due.

Section 3.09. Delivery of Bonds. The Issuer shall execute and deliver
the Series 2000 Bonds to the Registrar, and the Registrar shall authenticate, register apd
deliver the Series 2000 Bonds to the original purchasers upon receipt of a request and
awthorization to the Bond Registrar on behalf of the Issuer, signed by an Authorized Officer,
to authenticate and deliver the Series 2000 Bonds to the original purchasers.

Section 3.10. Form of Bonds. The text of the Series 2000 Bonds shall
be in substantially the following form, with such omissions, insertions and varialions as may
be necessary and desirable and authorized or permitted hereby, or by any Supplemental
Resohtion adopted prior to the issuance thereof:
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(FORM QF SERIES 2000 A BOND)

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
CITY OF WESTON
SEWER REVENUE BOND, SERIES 2000 A
(WEST VIRGINIA SRF PROGRAM)

No. AR~ 3

KNOW ALL MENBY THESE PRESENTS: Thatthe CTTY OF WESTON,
a municipal corporation and political subdivision of the State of West Virginia in Lewis County
of said State (the "Issuer™), for value received, hereby promises to pay, solely from the special
funds provided therefor, as hereinafter set forth, to the West Virginia Water Development
Avthority {the “Authority") or registered assigns the sum of
DOLLARS (% }, or such
lesser arnount as shall have been advanced to the Issuer bereunder and not previously repaid,
as set forth in the “Record of Advances” attached as EXHIBIT A hereto and incorporated herein
by reference, in quarterly installments on March 1, June 1, September 1 and December 1 of
each year, commencing f, , as set forth on the "Debt Service
Schedule” attached as EXHIBIT B hereto and incorporated herein by reference, The SRF
Administrative Fee (as defined in the hereinafter described Bond Legislation) on this Bond
shall be payable quarterly on March 1, June 1, September 1 and December 1 of each year,
commencing 1. , as set forth on EXHIBIT B attached hereto.

This Bond shali bear no interest. Principal instaliments of this Bond are
payable in any coin or currency which, on the respective dates of payment of such instatiments,
is legal tender for the payment of public and private debts under the laws of the United States
of America, at the office of the West Virginia Municipal Bond Commission, Charlesion,
West Virginia (the "Paying Agent”). The SRF Administrative Fee on this Bond is payable by
check or draft of the Paying Agent mailed to the registered owner hereof at the address as it
appears on the books of the Registrar (as defined in the hereinafter described Bond
Legislation) on the 15" day of the month next preceding a payment date, or by such other
method as shall be mutually agreeable so long as the Authority is the registered owner hereof.

This Bond may be redeemed prior to its staled date of maturity in whole or

in pari, but only with the express written consent of the Authority and the West Virginia
Division of Environmental Protzction (the “DEP”), and upon the terms and conditions
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prescribed by, and otherwise in compliance with, the Bond Purchase Agreement by and among
the Issuer, the Authority and the DEP, dated , 2000.

This Bond is issued (i) to pay a portion of the costs of acquisirion and
construction of certain additions, betterments and improvements 1o the existing public
sewerage system of the Issuer {(the "Project”); and (il) to pay certain costs of issuance of the
Bonds of this Series (the “Bonds™ and refated costs. The existing public sewerage system of
the Issuer, the Project, and any further additions, betterments or improvements thereto are
herein called the "System." This Bond is issued under the authority of and in full compliance
with the Constitution and statutes of the State of West Virginia, including panicularly
Chapter 16, Article 13 and Chapter 22C, Article 2 of the Code of West Virginia, 1931, as
amended (collectively, the "Act™), 2 Bond Ordinance duly enacted by the lssuer on

, 2000, and a Supplemental Resolution duly adopied by the Issuer on
, , 2000 {colectively, the "Bond Legislation”), and is subject to all the terms and
conditions thereof. The Bond Legislation provides for the issuance of additional bonds under
certain conditions, and such bonds would be entitled to be paid and secured equally and ratably
from and by the funds and revenues and other security provided for the Bonds under the Bond

legislation,

THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS,
PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL RESPECTS,
WITH THE ISSUER'S (1) SEWER REVENUE BONDS, SERIES 1996, DATED DECEMBER
10, 1996, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF 31,274,287
(THE "PRIOR BONDS™); AND (2) SEWER REVENUE BONDS, SERIES 2000 B (WEST

VIRGINIA INFRASTRUCTURE FUND), DATED . 2000, ISSUED
CONCURRENTLY HEREWITH IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT
OF % {THE “SERIES 2000 B BONDS").

This Bond is payable only from and secured by a pledge of the Net Revenues
(as defined in the Bond Legislation) to be derived from the System, on a parity with the pledge
of Net Revenues in favor of the holders of the Series 2000 B Bonds and the Prior Bonds, and
from moneys in the reserve account created under the Bond Legislation for the Bonds (the
"Series 2000 A Bonds Reserve Account”), and unexpended proceeds of the Bonds. Such Net
Revenues shall be sufficient to pay the principal of and interest, if any, on all bonds which may
be issued pursuant to the Act and which shall be set aside as a special fund hereby pledged for
such purpose. This Bond does not constitute a corporate indebtedness of the Issuer within the
meaning of any constitutional or stanitory provisions or limitations, nor shall the Issuer be
obligated to pay the same or the interest, if any, hereon, except from said special fund provided
from the Net Revenues, the moneys in the Series 2000 A Bonds Reserve Account and
unexpended proceeds of the Bonds. Pursuant to the Bond Legislation, the Issuer has
covenanted and agreed to establish and maintain just and equitable rates and charges for the use
of the System and the services rendered thereby, which shall be sufficient, together with other
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revepues of the System, to provide for the reasonable expenses of operaticn, repair and
maintenance of the System, and to leave a balance each year equal 1o at least 115% of the
maximurm amount payable in any year for principal of and interest, i1f any, on the Bonds, and all
other obligations secured by a lien on or payable from such revenues on a parity with the
Bonds, including the Series 2000 B Bonds and the Prior Bonds; provided however, that so long
as there exists in the Series 2000 A Bonds Reserve Account an amount at least equal to the
maximum amount of principal and interest, if any, which will become due on the Bonds in the
then current or any succeeding year, and in the respective reserve accounts established for any
other obligations outstanding on a parity with the Bonds, including the Series 2000 B Bonds
and the Prior Bonds, an amount at least equal to the requirement therefor, such percentage may
be reduced 1o 110%. The Issuer has eatered into certain further covenants with the registered
owners of the Bonds for the terms of which reference is made to the Bond Legisiation.
Remedies provided the registered owners of the Bonds are exclusively as provided in the Bond
Legislation, to which reference is here made for a detailed description thereof.

Subject 1o the registration requirements se! forth herein, this Bond is
transferable, as provided in the Bond Legislation, only upon the books of the Registrar (as
defined in the Bond Legislation) by the registered owner, or by its altorney duly authorized in
writing, upon the surrender of this Bond, together with a written instrument of transfer
satisfactory 1o the Registrar, duly executed by the registered owner or s attomey duly

authorized in wriling,

Suhject 1o the registration requirements set forth herein, this Bond, ender
the provision of the Act is, and has ail the qualities and incidents of, a negotiable instrumen
under the Uniform Commercial Code of the State of West Virginia,

All money received from the sale of this Bond, after reimbursement and
repayment of all amounts advanced for preliminary expenses as provided by law and the Bond
Legislation, shall be applied solely to payment of the costs of the Project and costs of issuance
hereof described in the Bond Legislation, and there shall be and hereby is created and granted
a hien upon such moneys, until so applied, in favor of the registered owner of this Bond.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that aif acts,
conditions and things required to exist, happen and be performed precedent to and at the
issuance of this Bond do exist, have happened, and have been performed in due time, form and
manner as required by law, and that the amount of this Bond, together with all other obligations
of the Issuer, does not exceed any limit prescribed by the Constitution or statutes of the State
of West Virginia and that a sufficient amount of the Net Revenues of the System has been
pledged to and will be set aside into said special fund by the Issuer for the prompt payment of

the principal of this Bond.
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All provisions of the Bond Legislation, resolutions and statutes under which
this Bond is issued shall be deemed to be a part of the contract evidenced by this Bond to the
same extent as if written fully herein.
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IN WITNESS WHEREOF, the CITY OF WESTON has caused this Bond to
be signed by its Mayor and its corporate seal to be hereunto affixed and atiested by its City
Clerk, and has caused this Bondtobedated 2000

[SEAL]

Mayor

ATTEST:

City Clerk
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{Form of)

CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 2000 A Bonds described in the
within-mentioned Bond Legislation and has been duly registered in the name of the registered
owner set forth above, as of the date set forth below.

Date: , 2000.

, a5 Registrar

Authorized Officer
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EXHIBIT A

RECORD OF ADVANCES
AMOUNT DATE AMOUNT DATE
(1) k3 (19 %
(2) $ Q0 3%
(3) :) 2n %
(4) $ 22y §
(5) $ 23y %
(6} b3 24y %
(7 $ 25y %
(8) $ 26y $
%) $ 27y $
(10y ¥ (28  $
(1) 3 29)
(12y % (30 3
(13 % 33
(i4) $ 32) %
(15)  $ 33 %
(16) & 34y %
(17 % (35) %
(18 % (36) $
TOTAL

mMO327356 |

25




EXHIBIT B

DEBT SERVICE SCHEDULE
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{Form of)
ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

the within Bond and does hereby irrevocably constituie and  appoint
. Attorney 1o transfer the said Bond

on the books kept for registration of the within Bond of the said Issuer with full power of
subsiitution in the premises.

Dated: i )

In the presence of
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(FORM OF SERIES 2000 B BOND)

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
CITY OF WESTON
SEWER REVENUE BOND, SERIES 2000 B
(WEST VIRGINIA INFRASTRUCTURE FUND)

MNo. BR- 3

KNOW ALL MENBY THESE PRESENTS: That the CITY OF WESTON,
a municipal corporation and political subdivision of the State of West Virginiain Lewis County
of said State (the "Issuer”), for value received, hereby promises to pay, solely from the speciat
funds provided therefor, as hereinafter set forth, to the West Virginia Water Development
Authority (the “Authority”) or registered assigns the sum
of DOLLARS {3 3, or such lesser amount
as shall have been advanced to the Issuer hereunder and not previously repaid, as set forth in
the "Record of Advances” attached as EXHIBIT A hereto and incorporated herein by reference,
in quarterly installments on March 1, June 1, September 1 and December 1 of each year,
commencing 1, , as set forth on the " Debt Service Schedule”

attached as EXHIBIT B hereto and incorporated herein by reference.

This Bond shall bear no interest. Principal installments of this Bond are
payable in any coin or currency which, on the respective dates of payment of such installments,
is legal 1ender for the payment of public and private debts under the laws of the United States
of America, at the office of the West Virginia Municipal Bond Commission, Charleston,

West Virginia (the "Paying Agent”).

This Bond may be redeemed prior o its stated date of maturity in whole or
in part, but only with the express written consent of the Authority and the West Virginia
Infrastructure and Jobs Development Couacit (the “Infrastructure Council™), and upon the
terms and conditions prescribed by, and otherwise in compliance with, the Loan Agreement
by and between the Issuer and the Authority, on behalf of the Infrastructure Council, dated
, 2000.

This Bond is issued (i) to pay in full the entire cutstanding principal of and
all interest and administrative fees on the Issuer's Sewerage System Design Note, Series 1998
A (West Virginia Infrastructure Fund); (ii) to pay a portion of the costs of acquisition and
construction of certain additions, betlermems and improvemenis to the existing public
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sewerage system of the Issuer {the "Project™); and {iii) to pay certain costs of issuance of the
Bonds of this Series (the “Bonds") and related cosis. The existing public sewerage sysiem of
the Issuer, the Project, and any further additions, betterments or improvements thereio are
herein called the "Systern.” This Bond is issued under the authonty of and in fuli compliance
with the Constitution and statutes of the State of West Virginia, including particularly
Chapter 16, Article 13 and Chapter 31, Aricle 15A of the Code of West Virginia, 1931, as
amended (collectively, the "Act"), a Bond Ordinance duly enacted by the Issuer on

, 2000, and a Supplemental Resolution duly adopted by the Issuer on

, 2000 (collectively, the "Bond Legislation™), and is subject to all the terms and
conditions thereof. The Bond Legislation provides for the issuance of additional bonds under
certain conditions, and such bonds would be entitled to be paid and secured equally and ratably
from and by the funds and revenues and other security provided for the Bonds under the Bond

Legisiation.

THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS,
PLEDGE AND SOURCE OF AND SECURITY FORPAYMENT, AND IN ALL RESPECTS,
WITH THE ISSUER'S (1) SEWER REVENUE BONDS, SERIES 1996, DATED DECEMBER
10, 1996, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $1,274,287
(THE "PRIOR BONDS"); AND (2) SEWER REVENUE BONDS, SERIES 2000 A (WEST

VIRGINIA SRFPROGRAM), DATED , 2000, ISSUED CONCURRENTLY
HEREWITH IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF
b3 (THE "SERIES 2000 A BONDS").

This Bond is payable only from and secured by a pledge of the Net Revenues
{as defined in the Bond Legistation) to be derived from the System, on a parity with the pledge
of Net Revenues in favor of the holders of the Series 2000 A Bonds and the Prior Bonds and
from moneys in the reserve account created under the Bond Legisiation for the Bonds (the
"Series 2000 B Bonds Reserve Account”™), and unexpended proceeds of the Bonds. Such Net
Revenues shall be sufficient to pay the principal of and interest, if any, on all bonds which may
be issued pursuant to the Act and which shall be set aside as a special fund hereby pledged for
such purpose. This Bond does not constitute a corporate indebtedness of the Issuer within the
meaning of any constitutional or statutory provisions or [imitations, nor shall the Issuer be
obligated to pay the same or the interest, if any, hereon, except from said special fund provided
from the Net Revenues, the moneys in the Series 2000 B Bonds Reserve Account and
unexpended proceeds of the Bonds. Pursuant to the Bond Legislation, the Issuer has
covenanted and agreed 10 establish and maintain just and equitable rates and charges for the use
of the System and the services rendered thereby, which shall be sufficient, together with other
revenues of the System, to provide for the reasonable cxpenses of operation, repair and
maintenance of the Systern, and to feave a balance each year equal to at least 115% of the
maximum amount payable in any vear for principal of and interest, if any, on the Bonds, and al
other obligations secured by a lien on or payable from such revenues on a parity with the
Bonds, including the Series 2000 A Bonds and the Prior Bonds, provided however, thatso long
as there exists in the Series 2000 B Bonds Reserve Account an amount at least equal to the
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maximum amount of principal and interest, if any, which will become due on the Bonds in the
then cusvent or any succeeding year, and in the respective reserve accounts established for any
other obligations outstanding on a parity with the Bonds, including the Series 2000 A Bonds
and the Prior Bonds, an amount at least equal to the requirement therefor, such percentage may
be reduced to 110%. The Issuer has entered into certain further covenants with the registered
owners of the Bonds for the terms of which reference is made to the Bond Legislanon.
Remedies provided the registered owners of the Bonds are exclusively as provided in the Bond
Legislation, to which reference is here made for a detailed description thereof.

Subject to the registration requirements set forth herein, this Bond is
transferable, as provided in the Bond Legislation, only upon the books of the Registrar (as
defined in the Bond Legislation) by the registered owner, or by its attorney duly authorized in
writing, upon the surrender of this Bond, together with a written instrument of transfer
satisfactory 1o the Registrar, duly executed by the registered owner or its attorney duly

authorized in writing.

Suhject to the registration requirements set forth herein, this Bond, under
the provision of the Act is, and has all the qualities and incidents of, a negotiable instrument
under the Uniform Commercial Code of the State of West Virginia,

All money received from the sale of this Bond, after reimbursement and
repayment of all amounts advanced for preliminary expenses as provided by law and the Bond
Legisiation, shail be applied sotely 1o payment of the costs of the Project and costs of issuance
hereof described in the Bond Legislation, and there shall be and hereby is created and granted
a lien upon such moneys, until so applied, in favor of the registered owner of this Bond.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,
conditions and things required to exist, happen and be performed precedent to and at the
issuance of this Bond do exist, have happened, and have been performed in due time, form and
manner as required by law, and that the amount of this Bond, together with all other obligations
of the Issuer, does not exceed any limit prescribed by the Constitution or statutes of the State
of West Virginia and that a sufficient amount of the Net Revenues of the System has been
piedged to and will be set aside into said special fund by the Issuer for the prompt payment of

the principal of this Bond.

All provisions of the Bond Legislation, resolutions and starutes under which
this Bond is issued shall be deemed !o be a part of the contract evidenced by this Bond to the
same extent as if written fully herein.
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IN WITNESS WHEREQF, the CITY GF WESTON has caused this Bond to
be signed by its Mayor, and its corporate seal to be hereunto affixed and attested by its City

Cierk, and has caused this Bond o be dated , 2000.
{SEAL]
Mayor
ATTEST:
City Clerk
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{Form of)

CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 2000 B Bonds described in the
within-mentioned Bond Legislation and has been duly registered in the name of the regisiered
owner set forth above, as of the date szt forth below. '

Date: , 2000

, as Registrar

Authorized Officer
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EXHIBIT A

RECORD OF ADVANCES
AMOUNT DATE ._AMOUNT DATE
(% (19) 35
2y 3 (200 %
3y % 21y %
CON (22) %
5 % 23y $
6 % (24) &
7 3 25) %
% 3 26y %
% 3 27 %
(10) % (28) %
(1 % 29 %
(12)y 3 3 %
(13 3 (31) 3
(14) % 32y %
(15 % (33) %
(15) % 34y %
(17 s 3% §
(18) % (36) §
TOTAL $
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EXHIBITB

DEBT SERVICE SCHEDULE
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(Form of

ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

the within Bond and does hereby irrevocably constitute and appoint
. Attorney 1o transfer the said Bond

on the books kept for registration of the within Bond of the said Issuer with full power of
substitution in the premises,

Dated:

in the presence of;
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Section3.11. Sale of Bonds: Approval and Ratification of Execution of
Loan Agreement. The Loan Agreement, including all schedules and exhibits attached thereto,
are hereby approved and incorporated into this Bond Legislation. The Series 2000 Bonds shall
be sold to the Authonity, pursuant to the terms and conditions of the Loan Agreement. If not
so authorized by previous ordinance or resolution, the Mayor is specifically authorized and
directed to execute the Loan Agreement and the City Cierk is directed to affix the seal of the
Issuer, attest the same and deliver the Loan Agreement to the Authonty, and any such prior
execution and delivery is hereby authorized, approved, ratified and confirmed.

Secrion 3.12. "Amended Schedule” Filing, Upon completion of the
acquisition and construction of the Project, the Issuer will file with the Authority, the DEP and
the Infrastructure Council, the respective schedules, the forms of which will be provided by
the DEP and the Infrastructure Council, setting forth the actual cosis of the Project and
sources of funds therefor,
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ARTICLE IV

[RESERVED]
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ARTICLE V

FUNDS AND ACCOUNTS: SYSTEM REVENUES AND APPLICATION THEREOF

Section 5.01. Establishment of Funds and Accounts with Depository
Bank. The following special funds or accounts are hereby created with {or continued if
previously created by the Prior Ordinance) and shall be held by the Depository Bank, separate
and apart from all other funds or accounts of the Depository Bank or the Issuer and from each

other:

(1} Revenue Fund (created by the Prior Ordinance);

(2) Renewal and Replacement Fund (created by the Prior
Ordinance);

(3) Series 2000 A Bonds Construction Trust Fund; and

(4)  Series 2000 B Bonds Construction Trust Fund.

Seciion 5,02, Egtablishment of Funds and Accounts with Commission.
The following special funds or accounts are hereby created with (or continued if previously
created by the Prior Ordinance) and shall be held by the Commission, separate and apart from

alf other funds or accounts of the Commnission or the Issuer and from each other:

(1) Series 1996 Bonds Sinking Fund (created by the Prior
Ordinance),

{2y Within the Series 1996 Bonds Sinking Fund, the
Series 1996 Bonds Reserve Account (created by the Prior Ordinance);

(3) Series 2000 A Bonds Sinking Fund;

(4) Within the Series 2000 A Bonds Sinking Fund, the
Series 2000 A Bonds Reserve Account;

(5) Series 2000 B Bonds Sinking Fund; and

(6) Within the Series 2000 B Bonds Sinking Fund, the
Series 2000 B Bonds Reserve Account. :
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Section 5.03. Svstem Revenues: Flow of Funds. A. The entire Gross
Revenues derived from the operatior of the System and all pants thereof shall be deposited
upon receipt by the Issuer in the Revenue Fund. The Revenue Fund shall constitute a trust fund
for the purposes provided in the Prior Ordinance and this Bond Legislation and shall be kept
separate and distinct from all other funds of the Issuer and the Depository Bank and used only
for the purposes and in the manner provided in the Prior Ordinance and this Bond Legislation.
All moneys in the Reveaue Fund shall be disposed of only in the following manner and order

of priority:

(1}  The Issuer shall first, each month, pay from the
Revenue Fund the current Operating Expenses of the System.

(2)  The Issuer shall next, on the first day of each month,
transfer from the Revenue Fund and simultaneously remit 1o the
Commission (1) for deposit in 1he Series 1996 Bonds Sinking Fund,
the amount required by the Prior Ordinance for payment of the
principal of the Pror Bonds; (ii) commencing 4 months pnior 1o the
first date of payment of principal of the Series 2000 A Bonds, for
deposit in the Series 2000 A Bonds Sinking Fund, an amount equal (o
1/3rd of the amount of principal which will mature and become due on
the Series 2000 A Bonds on the next ensuing quarterly principal
payment date; provided that, in the evenl the period to glapse hetween
the date of such initial deposit in the Series 2000 A Bonds Sinking
Fund and the next guarterly principal payment dale is less than
4 months, then such monthly payments shall be increased
proportionately 1o provide, [ month prior to the next gquarterly
principal payment date, the required arnount of principal coming due
on such date; and (iii) commencing 4 months prior 1o the {irst date of
payment of principal of the Series 2000 B Bonds, for deposit in the
Series 2000 B Bonds Sinking Fund, an amount equal to 1/3rd of the
amount of principal which will mature and become due on the
Series 2000 B Bonds on the next ensuing quarterly principal payment
date; provided that, in the event the period to elapse between the date
of such initial deposit in the Series 2000 B Bonds Sinking Fond and
the next quarterly principal payment date is less than 4 months, then
such monthly payments shall be increased proportionately to provide,
1 month prior to the next quarterly principal payment date, the
required amount of principal coming due on such date.

(3) The Issuer shall next, on the first day of each month,

transfer from the Revenue Fund and simultaneously remit to the
Commission (i} for deposit in the Series 1996 Bonds Reserve
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Account, the amount required by the Prior Ordinance to be deposited
therein; (i) commencing 4 months prior to the first date of payment
of principal of the Series 200G A Bonds, if not fully funded upon
issuance of the Series 2000 A Bonds, for deposit in the Senes 2000 A
Bonds Reserve Account, an amount equal to 1/120th of the
Series 2000 A Bonds Reserve Reguirement; provided that, no further
payments shall be made into the Series 2000 A Bonds Reserve
Account when there shall have been deposited thergin, and as long as
there shall remain on deposit therein, an amount egqual to the
Series 2000 A Bonds Reserve Requirement; and (iii) commencing 4
months prior to the first date of payment of principal of the
Series 2000 B Bonds, if not fully funded upon issuance of the
Series 2000 B Bonds, for deposit in the Series 2000 B Bonds Reserve
Account, an amount equal to [/120th of the Series 2000 B Bonds
Reserve Requirement; provided that, no further payments shall be
made into the Series 200G B Bonds Reserve Account when there shall
have been deposited therein, and as Jong as there shall remain on
deposit therein, an amount equal to the Series 2000 B Bonds Reserve

Requirement.

(4y  The Issuer shall next, on the first day of each month,
transfer from the Revenue Fund and remit to the Depository Bank for
deposit in the Renewal and Replacement Fund, an amount equal ta
2 1/2% of the Gross Revenues each month (as previously set forth in
the Prior Ordinance and not in addition thereto), exclusive of any
payments for account of any Reserve Account. All funds in the
Renewal and Replacement Fund shall be kept apart from all other
funds of the Issuer or of the Depository Bank and shall be invested and
reinvested in accordance with Article VIII hereof. Withdrawals and
disbursements may be made from the Renewal and Replacement Fund
for replacements, repaiss, improvements or extensions (o the System;
provided that, any deficiencies in any Reserve Account, except to the
exten! such deficiency exists because the required payments into such
account have not, as of the date of determination of a deficiency,
funded such account to the maximum extent required hereof, shali be
promptly eliminated with moneys from the Renewal and Replacement
Fund,

Moneys in the Seres 2000 A Bonds Sinking Fund and the Series 2000 B

Bonds Sinking Fund shall be used only for the purposes of paying principal of and interest, if
any, on the Series 2000 A Bonds and the Series 2000 B Bonds, respectively, as the same shall
become due. Moneys in the Series 2000 A Bonds Reserve Account and the Series 2000 B
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Bonds Reserve Account shall be used only for the purpose of paying principal of and interest,
if any, on the Series 2000 A Bonds and the Series 2000 B Bonds, respectively, as the same
shall come due, when other moneys in the Series 2000 A Bonds Sinking Fund and the
Series 2000 B Bonds Sinking Fund are insufficient therefor, and for no other purpose.

All investment eamings on moneys in the Series 2000 A Bonds Sinking
Fund, the Series 2000 A Bonds Reserve Account, the Series 2000 B Bonds Sinking Fund and
the Series 2000 B Bonds Reserve Account shall be returned, not less than once each year, by
the Commission to the Issuer, and such amounts shall, during construction of the Project, be
deposited in the respective Boad Construction Trust Funds, and following completion of
construction of the Project, shall be deposited in the Revenue Fund and applied in full, first to
the next ensuing interest payment, if any, doe on the Series 2000 A Bonds and the
Series 2000 B Bonds, respectively, and then to the next ensuing principal payment due thereon,
all on a pro rata basis.

Any withdrawals from the Series 2000 A Bonds Reserve Account or the
Series 2000 B Bonds Reserve Account which result in a reduction in the balance therein 1o
below the respective Reserve Requirements shall be subsequently restored from the first Net
Revenues available after all required payments have been made in full in the order set forth

above.

As and when additional Bonds ranking on a parity with the Series 2000
Bonds are issued, provision shall be made for additional payments into the respective sinking
fund sufficient to pay the interest on such additional parity Bonds and accomplish retirement
thereof at maturity and to accumulate a balance in the respective reserve accounts in an amount

equal 1o the regpirement therefor.

The Issuer shall not be required to make any further payments inlo the
Series 2000 A Bonds Sinking Fund, the Series 2000 A Bonds Reserve Accoumnt, the
Series 2000 B Bonds Sinking Fund or the Series 2000 B Bonds Reserve Account when the
aggregate amount of funds therein are at least equal to the respective aggregate principal
amount of the Series 2000 A Bonds and the Series 2000 B Bonds issued pursuant to this Bond
Legislation then Qutstanding and all interest, if any, to accrue until the maturity thereof.

Interest, principal or reserve payments, whether made for a deficiency or
otherwise, shall be made on a parity and pro rata, with respect to the Prior Bonds, the Series
2000 A Bonds and the Series 2000 B Bonds, in accordance with the respective principal
arnounts then Outstanding.

The Commission is hereby designated as the fiscal agent for the
administration of the Series 2000 A Bonds Sinking Fund, the Series 2000 A Bonds Reserve
Account, the Series 2000 B Bonds Sinking Fund and the Series 2000 B Bonds Reserve
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Account created hereunder, and all amounts required for said accounts shall be remitted to the
Commission from the Revenue Fund by the [ssuer at the times provided herein. If required by
the Authority at anytime, the Issuer shall make the necessary arrangements whereby required
payments into said accounts shall be automatically debited from the Revenue Fund and
electronically transferred to the Comnission on the dates required herevnder.

Moneys in the Series 2000 A Bonds Sinking Fund, the Series 2000 A Bonds
Reserve Account, the Series 2000 B Bonds Sinking Fund and the Series 2000 B Bonds Reserve
Account shall be invested and reinvested by the Commission in accordance with Section 8.0}

hereof.

The Series 2000 A Bonds Sinking Fund, the Series 2000 A Bonds Reserve
Account, the Series 2000 B Bonds Sinking Fund and the Series 2000 B Bonds Reserve
Account shall be used solely and only for, and are hereby pledged for, the purpose of servicing
the Series 2000 A Bonds and the Series 2000 B Bonds, respectively, under the conditions and

restrictions set forth herein,

B. Whenever all of the required and provided transfers and payments
from the Revenue Fund into the several special funds, as hereinabove provided, are current and
there remains in the Revenue Fund a balance in excess of the estimated amounts required to
be so transferred and paid inio such funds during the following month or such other period as
reguired by the Act, such excess shall be considered as surplus revenues (the "Surplos
Revenues™). Surplus Revenues may be used for any tawful purpose of the System.

C.  The Issuer shall on the first day of each month (if the first day is not
a business day, then the first business day of each month) deposit with the Commission the
required interest, principal and reserve account payments and all such payments shall be
remirtted to the Commission with appropriate instructions as 1o the custody, use and appilication
thereof consistent with the provisions of this Bond Legislation. All remittances made by the
Issuer to the Commission shali ¢learly identify the fund or account into which each amount is
to be deposited. The Issuer shall also on the first day of each month (if the first day is not a
business day, then the first business day of each month), deposit with the Commission the SRF
Administrative Fee as set forth in the Schedule Y attached to the Loan Agreement for the

Series 2000 A Bonds.

D.  The Issuer shall complete the "Monthly Payment Form,” a form of
which is attached to the Loan Agreement and submit a copy of said form along with a copy of
its payment check 1o the Authority by the Sth day of such calendar month.

E.  Thelssuershall remit from the Revenue Fund to the Commission, the
Registrar, the Paying Agent or the Depository Bank, on such dates as the Commission, the
Registrar, the Paying Agent or the Depository Bank, as the case may be, shall require, such
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additional sums as shall be necessary 10 pay their respective charges and fees then due. In the
case of payments to the Commission under this paragraph, the Issuer shall, if required by the
Authority at anytime, make the necessary arrangements whereby such required payments shall
be automatically debited from the Revenve Fund and electronically transferred to the

Commission on the dates required.

F.  The moneys in excess of the sum inswred by the maximum amounts
insured by FDIC in any of the funds and accounts shall at all times be secured, to the full extent
thereof in excess of such insured surn, by Qualified Investments as shall be cligible as security
for deposits of state and municipal funds under the laws of the State.

(G.  If on any monthly payment date the revenues are insufficient to place
the required zmount in any of the funds and accounts as hereinabove provided, the deficiency
shall be made up in the subsequent payments in addition 10 the payments which would
otherwise be required 1o be made into the funds and accounts on the subsequent payment dates;
provided, however, that the priority of curing deficiencies in the funds and accounts herein
shall be in the same order 2s payments are 1o be made pursuant to this Section 5.03, and the
Net Reventes shall be applied o such deficiencies before being applied to any other payments

hereunder.

H. The Gross Revenues of the System shall only be used for purposes
of the System.
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ARTICLE VI

BOND PROCEEDS; CONSTRUCTION DISBURSEMENTS

Section 6.01. Application of Bond Proceeds: Pledge of Unexpended

Bond Proceeds. From the moneys received from the sale of the Senes 2000 Bonds, the
following amounts shall be first deducted and deposited in the order set forth below:

A.  From the proceeds of the Series 2000 A Bonds, there shall first be
deposited wit1 the Commission in the Series 2000 A Bonds Sinking Fund, the amount, if any,
set forth in the Supplemental Resolution as capitalized interest.

B.  From the proceeds of the Series 2000 B Bonds, there shall first be
deposited with the Commission in the Series 2000 B Bonds Sinking Fund, the amount, if any,
set forth in the Supplemental Resolurion as capitalized interest.

C. Next, from the proceeds of the Series 2000 A Bonds, there shall be
deposited with the Commission in the Series 2000 A Bonds Reserve Account, the amount, if
any, set forth in the Supplemental Resolution for funding of the Series 2000 A Bonds Reserve

Account.

D.  Next, from the proceeds of the Series 2000 B Bonds, there shall be
deposited with the Commission in the Series 2000 B Bonds Reserve Account, the amount, if
any, set forth iz, the Supplemental Resolution for funding of the Series 2000 B Bonds Reserve

Account.

E.  Next, from the proceeds of the Series 2000 B Bonds, there shall be
deposited with the Commission, the amount set forth in the Supplemental Resolution for
paying in full the entire outstanding principal of and all interest and administrative fees on the

Frior Notes,

F.  Asthe Issuer receives advances of the remaining moneys derived from
the sale of the Seres 2000 A Bonds, such moneys shall be deposited with the Depository Bank
in the Series 2000 A Bonds Construction Frust Fund and applied solely to payment of the costs
of the Project in the manner set forth in Section 6.02 hereof and until so expended, are hereby
pledged as additional security for the Series 2000 A Bonds.

G.  AstheIssuerreceives advances of the remaining moneys derived from
the sale of the Series 2000 B Bonds, such moneys shall be deposited with the Depository Bank
in the Series 2000 B Bonds Construction Trust Fund and applied soiely to payment of 1the costs
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of the Project in the manmer set forth in Section 6.02 hereof and until so expended are hereby
piedged as additional security for the Series 2000 B Bonds.

H.  After completion of construction of the Project, as cenified by the
Consuiting Engineers, and all costs have been paid, any remaining proceeds of the
Series 2000 A Bonds shall be expended as approved by the DEP and any remaining proceeds
of the Series 2000 B Bonds shall be expended as approved by the Infrastructure Council.

Section 6.02. Disbursements From Bond Construction Trust Fund. A.
On or before the Closing Date, the Issver shall have delivered to the DEP and the Authority a
report listing the specific purposes for which the proceeds of the Series 2000 A Bonds will
be expended and the disbursement procedures for such proceeds, including an estimated
monthly draw schedule. Payments for the costs of the Project shall be made monthly.

Except as provided in Section 6.01 hereof, disbursements from the
Series 2000 A Bonds Construction Trust Fund shall be made only after submission to and
approval from the DEP of the following:

(1) acompleted and signed "Payment Requisition Form,” a form of which
is attached to the Loan Agreement for the Series 2000 A Bonds, in compliance with the
Issuer's construction schedule, and

(Z) a certificate, signed by an Authorized Officer and the Consulting
Engineers, stating that:

{A) None of the items for which the payment is
proposed to be made has formed the basis for any
disbursement theretofore made;

(B} Each itern for which the payment is
proposed 1o be made 15 or was necessary in connection
with the Project and constitutes a Cost of the Project;

(C) Each of such costs has been otherwise
properly incurred; and

(D) Payment for each of the items proposed is
then due and owing.

B.  The Issuer shall each month provide the Infrastructure Council with
a requisition for the costs incurred for the Project, together with such documentation as the
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Infrastructure Council shall require. Payments of all Costs of the Project shall be made
monthly.
Except as provided in Section 6.01 hereof, disbursements from the

Series 2000 B Bonds Construction Trust Fund shall be made only after submission 10 and
approval from the Council, of a certificate, signed by an Authorized Officer and the Consulting

Engineers, stating that:

{a) None of the iterns for which the payment is proposed to be made has
formed the basis for any disbursement theretofore made;

(by Each jtem for which the payment is proposed to be made is or was
necessary in connection with the Project and constitutes a Cost of the Project;

(¢} Each of such costs has been otherwise properly incurred; and
{dy Payment for cach of the items proposed is then due and owing.

The Issuer shall expend all proceeds of the Series 2000 B Bonds within 3
years of the dale of issuance of the State’s general obligation bonds, the proceeds of which

were used 1o make the loan to the Issuer.

Pending such application, moneys in the respective Bond Construction Trust
Funds, shall be invested and reinvested in Qualified Investments at the writien direction of the

Igsuer,
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ARTICLE VI

ADDITIONAL COVENANTS OF THE ISSUER

Section 7.01. General Covenants of the Issuer. All the covenants,
agreements and provisions of this Bond Legislation shall be and constitute valid and legally
binding covenants of the Issuer and shall be enforceable in any court of competent jurisdiction
by any Holder or Holders of the Series 2000 Bonds. In addition to the other covenants,
agreements and provisions of this Bond Legislation, the Issuer hereby covenants and agrees
with the Holders of the Series 2000 Bonds as hereinafter provided in this Article VEL. All such
covenants, agreements and provisions shall be irrevocable, except as provided herein, as long
as any of the Series 2000 Bonds or the interest, if any, thereon is Outstanding and unpaid.

Section 7.02. Bonds not_tg be Indebtedness of the Issuer. The
Series 2000 Bonds shail not be nor constitute an indebtedness of the Issuer within the meaning
of any constitationa], statutory or charter limitation of indebtedness, but shall be payable
solely from the funds pledged for such payment by this Bond Legislation. No Holder or
Holders of the Series 2000 Bonds shall ever have the right to compel the exercise of the taxing
power of the Issuer to pay the Series 2000 Bonds or the interest, if any, thercon.

Section 7.03. Bonds Secured by Pledge of Net Revenues: Lien Position
with respect to Prior Bonds. The payment of the debt service of the Series 2000 A Bonds and
the Series 2000 B Bonds shall be secured equatly and ratably with each other by a first lien on
the Net Revenues derived from the System, on a parity with the lien on the Net Revenues in
favor of the Holders of the Prior Bonds. The Net Revenues in an amount sufficient to pay the
principal of and interest, if any, on the Series 2000 Bonds and the Prior Bonds and to make the
payments into all funds and accounts and all other payments provided for in the Bond
Legislation are hereby irrevocably pledged, in the manner provided berein, to such payments
as they become due, and for the other purposes provided in the Bond Legislation,

Section 7.04.  Rates and Charges. The Issuer has obtained any and all
approvals of rates and charges required by State law and has taken any other action required to
establish and impose such rates and charges , with all requisite appeal periods having expired
without successful appeal. Such rates and charges shall be sufficient to comply with the
requirements of the L.oan Agreement. The initiat schedule of rates and charges for the services
and facilities of the System shail be as set forth in the sewer rate ordinance of the Issuer duly

enacted on June 21, 2000,

So long as the Series 2000 Bonds are outstanding, the Issuer covenants and
agrees 10 fix and collect rates, fees and othey charges for the use of the System and 1o take all
such actions necessary to provide funds sufficient to produce the required sums set forth in
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the Bond Legislation and in compliance with the Loan Agreement. In the event the schedule
of rates, fees and charges initially established for the System in connection with the Series
2000 Bonds shall prove to be insufficient o produce the required sums set forth in this Bond
Legisiation and the Loan Agreement, the Issuer hereby covenants and agrees that it will, 10 the
extent or in the manner authorized by law, immediaiely adjust and increase such schedule of
rates, fees and charges and take all such actions necessary to provide funds sufficient 1o
produce the required sums set forth in this Bond Legislation and the Loan Agreement.

Section 7.05. Sale of the System. So long as the Prior Bonds are
outstanding, the Issuer shall not sell, mortgage, lease or otherwise dispose of or encumber the
System, or any part thereof, except as provided in the Prior Ordinance. Additionally, so long
as the Series 2000 Bonds are outstanding and except as otherwise required by law or with the
written coasent of the DEP, the Infrastructure Counci! and the Authority, the Sysiem may not
be sold, mortgaged, leased or otherwise disposed of except as a whole, or substantially as a
whole, and only if the net proceeds to be realized shall be sufficient to fully pay all the Bonds
Outstanding, in accordance with Article X hereof. The proceeds from any such sale, mortgage,
lease or other disposition of the System shall, with respect to the Senes 2000 Bonds,
immediately be remitted to the Commission for deposit in the Sipking Funds, and, with the
written permission of the DEF, the Infrastructure Council and the Authority, orin the event the
Authority is no longer a Bondholder, the Issuer shall direct the Commission 1o apply such
proceeds 1o the payment of principal of and interest, if any, on the Series 2000 Bonds. Any
balance remaining after the payment of the Series 2000 Bonds and interest, if any, thereon
shail be remitted to the Yssuer by the Commission unless necessary for the payment of other
obligations of the Issuer payable out of the revenues of the System.

The foregoing provision notwithstanding, the Issuer shall have and hereby
reserves the right (o sell, lease or otherwise dispose of any of the property comprising a part
of the System heteinafter determined in the manner provided herein to be no longer necessary,
useful or profitable in the operation thereof. Prior 10 any such sale, lease or other disposition
of such property, if the amount 1o be received therefor, together with all other amounts
received during the same Fiscal Year for such sales, leases or other dispositions of such
properties, is not in excess of $10,000, the Issuer shall, by ordinance, determine that such
property comprising a part of the Systern is no longer necessary, useful or profitable in the
operation thereof and may then provide for the sale of such property. The proceeds of any
such sale shall be deposited in the Renewal and Replacement Fund. If the amount to be
received from such sale, lease or other disposition of said property, together with all other
amounts received during the same Fiscal Year for such sales, leases or other dispositions of
such properties, shall be in excess of $10,000 but not in excess of $50,000, the Issuer shall
first, determine, upon corsultation with a professional engineer, that such property comprising
a part of the System is no longer necessary, useful or profitable in the operation thereof and
may then, if it be so advised, by ordinance duly adopted, authorize such sale, lease or other
disposition of such property in accordance with the laws of the State. The proceeds of any
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such sale shall be remitted by the Issuer to the Commission for deposit in the respective
Sinking Funds and applied only to the purchase or redemption of Bonds of the last maturities
then Qutstanding at prices not greater than the applicable redemption price or if not
redeemable, deposited in the Renewal and Replacement Fund. The payment of such proceeds
into the Renewal and Replacement Fund and the Sinking Funds shail not reduce the amount
required to be paid into such account by other provisions of this Bond Legisiation.

No sale, lease or other disposition of the properties of the Systemn shall be
made by the Issuer if the proceeds to be derived therefrom, together with all other amounts
received during the same Fiscal Year for such sales, leases or other dispositions of such
propertes, shall be in excess of $50,000 and insufficient fo pay all Bonds then Qutstanding,
without the prior approval and consent in writing of the Holders, or their duly authorized
representatives, of the Bonds then Outstanding. The Issuer shall prepare the form of such
approval and consent for execution by the then Holders of the Bonds for the disposition of the
proceeds of the sale, lease or other disposition of such properties of the System.

Sectipn 7.06. Issuance of Other Obligations Payable Out of Revenues
and General Covenant Against Encumbrances. Except as provided for in Section 7.06 and
Section 7.07 hereof, the Issuer shall not issue any other obligations whatsoever payable from
the revenues of the System which rank prior to, or equally, as to lien on and source of and
security for payment from such revenues with the Series 2000 Bonds. All obligations issued
by the Issuer after the Issuance of the Series 2000 Bonds and payable from the revenues of the
System, except such additional parity Bonds, shall contain an express statement that such
obligations are junior and subordinate, as to lien on and source of and security for payment
from such revenues and in all other respects, to the Series 2000 Bonds; provided, that no such
subordinate obligations shall be issued unless all payments required to be made into all funds
and accounts established by this Bond Legislation have been made and are current at the time
of the issuance of such subordinate obligations.

Except as provided above, the Issuer shall not create, or cause or permit to
be created, any debt, lien, pledge, assignment, encumbrance or any other charge having priority
over or being on a parity with the lien of the Series 2000 Bonds, and the interest thereon, upon
any of the income and revenues of the System pledged for payment of the Series 2000 Bonds
and the interest thereon in this Bond Legisilation, or upon the System or any part thereof.

The Issuer shail give the Authority, the DEP and the Infrastructure Council
prior written notice of its issuance of any other obligations to be used for the Sysiem, payable
from the revenues of the System or from any grants for the Project, or any other obligations
related to the Project or the System.
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Section7.07.  Parity Bopds. So long as the Prior Bonds are outstanding,
the limitations on the issuance of parity obligations se! forth in the Prior Ordinance shall be
applicable. In addition, no Parity Bonds, payable out of the revenues of the System, shall be
issued after the issuance of the Series 2000 Bonds pursuant to this Bond Legislation, without
the prior written consent of the Authority, the DEP and the Infrastructure Council and without
complying with the conditions and requirements herein provided (unless less restrictive than
the provisions of the Prior Ordinance).

All Parity Bonds issued hereunder shall be on a parity in all respects with
the Series 2000 Bonds.

No such Parity Bonds shall be issued except for the purpose of financing
the costs of the acguisition or construction of additions, extensions, improvements or
betterments to the System or refunding the Series 2000 Bonds issued pursuant bereto, or both

such purposes.

No Parity Bonds shall be issued at any time, however, unless and until there
has been procured and filed with the City Clerk a written statemeat by the Independent
Certified Public Accountants, reciting the conclusion that the Net Revenues actually denived,
subject to the adjustments hereinafter provided for, from the System during any 12 consecutive
months, within the 18 months immediately preceding the date of the actual issuance of such
Parity Bonds, plus the estimated average increased annual Net Revenues expected to by
received in each of the 3 succeeding years after the completion of the improvements to be
financed by such Parity Bonds, if any, shall be not less than 115% of the largest aggregate
amount that will mature and become due in any succeeding Fiscal Year for principal of and

interest on the following:
(1) The Bonds then Outstanding;

(2)  Any Parity Bonds theretofore 1ssued pursuant to the provisions
contained in this Bond Legislation then Outstanding; and

(3} The Parity Bonds then proposed to be issued.

The “estimated average increased annual Net Revenues expected to be
received in each of the 3 succeeding vears,” as that term is used in the computation provided
in the above paragraph, shall refer anly to the increased Net Revenues estimated to be derived
from the improverents to be financed by such Parity Bonds and any increase in rates enacted
by the Issuer, the time for appeal of which shall have expired (without successful appeal) prior
to the issuance of such Parity Bonds, and shall not exceed the amount to be stated in a
certificate of the Tndependent Certified Public Accountants, which shall be filed in the office
of the City Clerk prior to the issuance of such Parity Bonds.

MUIZTISE.T 50




The Net Revenues actually derived from the System during the 12
consecutive month period hereinabove referred 1o may be adjusted by adding 10 such Net
Revenues such additional Net Revenues which would have been received, in the opinion of the
Independent Cerified Public Accountants, as stated in a certificate, on account of increased
rates, rentals, fees and charges for the System enacted by the Issuer, the time for appeal of
which shall have expired (without successful appeal) prior to issuance of such Parity Bonds,

All covenants and other provisions of this Bond Legislation (except as 10
details of such Parity Bonds inconsisient herewith) shalf be for the equal benefit, protection
and security of the Holders of the Bonds and the Holders of any Parity Bonds subsequently
issued from time to time within the limitations of and in compliance with this section. All
Bonds, regardless of the time or times of their issuance, shall rank equally with respect to their
lien on the Net Revenues of the System, and their source of and security for payment from the
Net Revenues, without preference of any Bond over any other. The Issuer shall comply fully
with all the increased payments into the various funds and accounts created in this Bond
Legislation required for and on account of such Parity Bonds, in addition to the payments
required for Bonds theretofore issued pursuant to this Bond Legislation.

Parity Bonds shall not be deemed to include bonds, notes, cenificates or
other obligations subsequently issued, the Jien of which on the revenues of the System is
subject to the prior and superior Hen of the Series 2000 Bonds on such revenues. The Issuer
shall not issue any obligations whatsoever payable from revenues of the System, or any part
thereof, which rank prior to or, except in the manner and under the conditions provided in this
section, equally, as to lien on and source of and security for payment from such revenues, with
the Series 2000 Bonds.

No Parity Bonds shall be issued at any time, however, unless all of the
payments into the respective funds and accounts provided for in this Bond Legislation with
respect o the Bonds then Outstanding, and any other payments provided for in this Bond
Iegisiation, shall have been made in full as required to the date of delivery of the Parity Bonds,
and the Issuer then be in full compliance with all the covenants, agreements and terms of this

Bond Legislation,

Section 7,08. Books; Records and Audit. The Issuer shall keep complets
and accurate records of the cost of acquiring the Project site and the costs of acguinng,
constructing and installing the Project. The Issuer shall permit the Authority, the DEP and the
Infrastructure Council, or their agents and representatives, to inspect all books, documents,
papers and records relating to the Project and the System at all reasonable times for the
purpose of audit and examination. The Issuer shall submit to the Authority, the DEP and the
Infrastructure Council such documents and information as they may reasonably require in
connection with the acquisision, construction and instalation of the Project. the operation and
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mainienance of the System and the administration of the loan or any grants or other sources
of financing for the Project.

Subject to the terms, condisions and provisions of the Loan Agreement and
the Act, the Issuer has acquired, or shall do all things necessary to acquire, the proposed site
of the Project and shall do, is doing or has done all things necessary to construct the Project
tn accordance with the plans, specifications and designs prepared by the Consulting Engineers,
All real estate and interests in real estate and ali personal property constituting the Project and
the Project site heretofore or hereafter acquired shall at all times be and remain the propernty

of the Issuer.

The Issuer shall permit the Authority, the DEP and the Infrastructure
Council, or their agenis and representatives, to inspect all records pentaining to the operation
and maintenance of the System at all reasonable times following completion of construction
of the Project and commencement of operation thereof, or, if the Project is an improvement
to an existing system, at any reasonable time following commencement of construction.

The Issuer will keep books and records of the System, which shall be
separale and apart from all other books, records and accounts of the Issuer, in which complete
and correct entries shall be made of all transactions relating 1o the System, and any Holder of
a Bond or Bonds issued pursuant to this Bond Legislation shall have the right at all reasonable
rimes to inspect the System and all parts thereof and 2l records, accounts and data of the Issuer

relating thereto,

The accounting system for the System shall follow current generally
accepted accounting principles and safeguards 1o the extent allowed and as prescribed by the
Public Service Commission of West Virginia, Separate control accounting records shall be
maintained by the Issuer. Subsidiary records as may be required shall be kept in the manner
and on the forms, books and other bookkeeping records as prescribed by the Issuer. The Issuer
shall prescribe and institute the manner by which subsidiary records of the accounting system
which may be installed remote from the direct supervision of the Issuer shall be reported 10
such agent of the Issuer as the [ssuer shall direct.

The Issuer shalj file with the Authority, the DEP and the Infrastruciore
Coungcil, or any other original purchaser of the Series 2000 Bonds, and shall mail in each year
to any Holder or Holders of the Series 2000 Bonds, requesting the same, an annual repornt
containing the following: '

(A} A statement of Gross Revenues, Operating Expenses, Net
Revenues and Surplus Revenues derived from and relating 1o the
System.
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(B) A balance sheet statement showing all deposits in all the
funds and accounts provided for in this Bond Legislation and the status
of all said funds and accounts.

(C} The amount of any Bonds, notes or other obligations
payable from the revenoes of the System outstanding.

The Issuer shall also, at least once a year, cause the books, records and
accounts of the Systemn to be audited by Independent Certified Public Accountant in
compliance with the applicable OMB Circutar, or any successor thereof, and the Single Audit
Agt, or any successor thereof, to the extent legatly required, and shall mail upon request, and
make available generally, the report of the Independent Certified Public Accountant, or a
summary thereof, to any Holder or Holders of the Series 2000 Bonds and shall submit said
report (o the Authority, the DEP and the Infrastructure Council, or any other original purchaser
of the Series 2000 Bonds. Such audit report submitted to the Authority, the DEP and the
Infrastrncture Council shall include a statcment that the Issuer is in compliance with the terms
and provisions of the Act, the Loan Apreement and this Bond Legistation and that the revenues
of the System are adequate to meet the Issuer’s Operating Expenses and debt service and
reserve requirements.

The Issuer shall permit the Authority, the DEP and the Infrastructure
Counci!, or their agents and representatives, 1o enter and inspect the Project site and Project
facilities at all reasonable times. Prior 1o, during and after completion of construction and
commencement of operation of the Project, the fssuer shaif also provide the Authority, the
DEP and the Infrastructure Council, or their agents and representatives, with access to the
Systemn site and Systern facilities as may be reasonably necessary 10 accomplish alt of the
powers and rights of the Authority, the DEP and the Infrastructure Council with respect to the

Systemn pursuant to the Act.

The Issuer shall provide the DEP with all appropniate documentation to
comply with any special conditions established by federal and/or state regulations as set forth
in Exhibit E of the Loan Agreement for the Series 2000 A Bonds or as promulgated from time

to time,

Section 7.09. Rates. Pror to the issuance of the Series 2000 Bonds,
equitable rates or charges for the use of and scrvice rendered by the Sysiem shall be
established all in the manner and form required by law, and copies of such rates and charges
so established will be continuously on file with the City Clerk, which copies will be open to
inspection by all interested parties. The scheduie of rates and charges shall at all times be
adequate to produce Gross Revenuas from the Systern sufficient to pay Operating Expenses
and to make the prescribed payments into the funds created hereunder. Such schedule of rates
and charges shall be changed and readjusted whenever necessary so that the aggregate of the
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rates and charges will be sufficient for such purposes. In order to assure full and continuous
performance of this covenant, with a margin for contingencies and temporary unanticipated
reduction in income and revenues, the [ssuer hereby covenants and agrees that the schedule of
rates or charges from time to time in effect shall be sufficient, together with other revenues
of the System (i} to provide for all Operating Expenses of the System and (ii) to leave a
balance each year equal to at least 115% of the maximum amount required in any year for
payment of principal of and interest, if any, on the Series 2000 Bonds and all other obligations
secured by a lien on or payable from such revenues on a parity with the Series 2000 Bonds,
including the Prior Bonds; provided that, in the event that amounts equal to or in excess of the
Reserve Requirements are on deposit respectively in the Series 2000 A Bonds Reserve
Account, the Series 2000 B Bonds Reserve Account and the Reserve Accounts for obligations
on a4 parity with the Series 2000 Bonds are funded at least at the requirement therefor, such
balance each year need only equal at least 110% of the maximum amount required in any year
for payment of principal of and imerest, if any, on the Series 2000 Bonds and all other
obligations secured by a lien on or payable from such revenues on a parity with the Series 2000
Bonds, including the Prior Bonds. In any event, the Issuer shall not reduce the rates or charges
for services set forth in the rate ordinance described in Section 7.04.

Section 7.10. QOperating Budget and Monthly Financial Repor. The
Issuer shall annually, at least 45 days preceding the beginning of each Fiscal Year, prepare and
adopt by resolution a detailed, balanced budget of the estimated revenues and expenditures for
operation and maintenance of the Systern during the succeeding Fiscal Year and shall submit
a copy of such budget to the Authority, the DEP and the Infrastructere Council within 30 days
of adoption thereof. No expenditures for the operation and maintenance of the System shall
be made in any Fiscal Year in excess of the amounts provided therefor in such budget without
a writien finding and recommendation by a registered professional engineer, which {inding and
recommendation shall state in detail the purpose of and necessity for such increased
expenditures for the operation and maintenance of the System, and no such increased
expenditures shall be made until the lssuer shall have approved such finding and
recommendation by a resolution duly adopted. No increased expenditures in excess of 10%
of the amount of such budget shall be made except upon the further centificate of a registered
professional engineer that such increased expenditures are necessary for the continued
operation of the System. The Issuer shall within 30 days of adoption thereof mail copies of
such annual budget and all resolutions authorizing increased expenditures for operation and
maintenance to the Authority, the DEP, the Infrastructure Council and to any Holder of any
Bends wheo shall file his or her address with the Issuer and request in wrting that copies of all
such budgets and resolutions be furnished him or her and shall make available such budgets and
all resolutions authorizing increased expenditures for operation and maintenance of the System
at all reasonable times to any Holder of any Bonds or anyone acting for and in behalf of such

Holder of any Bonds,
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Commencing on the date contracts are executed for the acquisition and
construction of the Project and for 2 years following the completion of the Project, the Issuer
shall each month complete a "Monthly Financial Report,” a form of which is attached to the
Loan Agreement, and forward 2 copy of such report to the Authority, the DEP and the
Infrastructure Council by the 10th day of each month.

Section7.11. Engineering Services and Operating Personnel. The Issuer
shall obtain a certificate of the Consulting Engineers in the form attached to the Loan
Agreement, stating, among other things, that the Project has been or will be constructed in
accordance with the approved plans, specifications and designs as submitted to the Authority,
the DEP and the Infrastructure Cauncil, the Project is adequate for the purposes for which it
was designed, the funding plan as submitted to the Authority, the DEP and the Infrastructure
Council is sufficient to pay the costs of acquisition and construction of the Project, and all
permits required by federal and state laws for coustruction of the Project have been obtained.

The Issuer shall provide and maintain competent and adequale engineering
services satisfactory to the Authority, the DEP and the Infrastructure Council covering the
supervision and inspection of the development and construction of the Project and bearing the
responsibility of assuring that construction conforms to the pians, specifications and designs
prepared by the Consulting Engineers, which have been approved by all necessary govemmental
bodies. Such engineer shall certify 0 the Authority, the DEP, the Infrasiructure Council and
the Issuer at the completion of construction that construction of the Project is in accordance
with the approved plans, specifications and designs, or amendments thereto, approved by all
necessary governmental bodies,

The Issuer shall require the Consulting Engineers to submit Recipient
As-Built Plans, as defined in the SRF Regulations, 1o it within 60 days of the completion of
the Project. The Issuer shall notify the DEP in writing of such receipt. The Issuer shall submit
a "Performance Certificate,” a form of which is attached to the Loan Agreement for the
Series 2000 A Bonds as Exhibit A, to the DEP within 60 days of the end of the first year after

the Project is completed.

The Issuer shall require the Consuhing Engineers to submit the final
Operation and Maintenance Manual, as defined in the SRF Regulations, to the DEP when the

Project 1s 90% completed,

The Issuer shall employ qualified operating personnel properly certified by
the State before the Project is 50% complete and shall retain such a cenified operator to
operate the System during the entire term of the Loan Agreement. The Issuer shall notify the
DEP in writing of the centified operator employed at the 50% completion stage.
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Section7.12. No Competing Franchise. To the extent legally allowable,
the Issuer will not grant or cause, consent to or allow the granting of, any franchise or permit
to any person, firm, corporation, body, agency or instrumentality whatsoever for the providing
of any services which would compete with services provided by the System.

Section 7.13. Enforcement of Collections. The Issuer will diigently
enforce and collect all fees, rentals or other charges for the services and facilities of the
System, and take all steps, actions and proceedings for the enforcement and collection of such
fees, rentals or other charges which shall become delinguent to the full extent permitted or
authorized by the Act, the rules and regulations of the Public Service Commission of
West Virginia and other laws of the State of West Virginia.

Whenever any fees, rates, rentals or other charges for the services and
facilities of the System shall remain unpaid for a period of 30 days after the same shall
become due and payable, the property and the owner thereof, as well as the user of the services
and facilities, shall be delinquent until such time as all such rates and charges are fully paid.
To the extent authorized by the iaws of the State and the rules and regulations of the Public
Service Commission of West Virginia, rates, rentals and other charges, if not paid, when due,
shall become a lien on the premises served by the System. The Issuer further covenanis and
agrees that, it will, to the ful] extent penmitted by law and the rules and regulations promulgated
by the Public Service Commission of West Virginia, discontinue and shut off the services of
the System, and any services and facilities of the water system, if 50 owned by the Issuer, to
all users of the services of the System delingquent in payment of charges for the services of the
Svstem and will not restore such services of either system until all delinguent charges for the
services of the System, plus reasonable interest and penalty charges for the restoration of
service, have been fully paid and shall take all further actions to enforce collections to the
maximum extent permitted by law or, if the warerworks facilities are not owned by the Issuer,
the Issuer will, to the extent allowed by law, use diligent efforts to enter into a simiiar
termination agreement with the provider of such water, subject to any required approval of such
agreement by the Public Service Commission of West Virginia and all rules, reguiations and
orders of the Public Service Commission of West Virginia.

Section 7.14. No Free Services. The Issuer will not render or cause to
be rendered any free services of any nature by the System, nor will any preferential rates be
established for users of the same class; and in the event the Issuer, or any department, agency,
instrumentality, officer or employee of either shail avail itself or themselves of the facilities
or services provided by the System, or any part thereof, the same rates, fees or charges
applicable 1o other customers receiving like services under similar circomstances shall be
charged the Issuer, and any such department, agency, instrumentality, officer oremployee. The
revenues so received shall be deemed 1o be revenues derived from the operation of the System,
and shall be deposited and accounted for in the same manner as other revenues derived from

such operation of the System.
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Section 7.15.  Insurance and Construction Bonds. A. The Issuer hereby
covenants and agrees that so long as the Series 2000 Bonds remain Ourstanding, the Issuer will,
as an Operating Expense, procure, carry and maintain insurance with a reputable insurance
carrier or carriers as is customarily covered with respect to works and properties similar to
the Systern. Suoch insurance shall initially cover the following risks and be in the following
amounts:

(1) FIRE, LIGHTNING, VANDALISM,
MALICIOUS MISCHIEF AND EXTENDED
COVERAGE INSURANCE, on ail above-ground
insurable portions of the System in an amount equal to
the actual cost thereof. In time of war the Issuer will
also carry and maintain insurance to the extent available
against the risks and hazards of war. The proceeds of all
such insurance policies shall be placed in the Renewal
and Replacement Fund and used only for the repairs and
restoration of the damaged or destroyed properties or
for the other purposes provided herein for the Renewal
and Replacement Fund. The Issuer will itself, or will
require each contractor and subcontractor to, obtain and
maintain builder’s risk insurance (fire and extended
coverage) 10 protect the interests of the Issuer, the
Authority, the prime contractor and all subcontractors
as their respective interests may appear, in accordance
with the Loan Agreement, during construction of the
Proiect on a 100% basis {completed value form) on the
insurable portion of the Project, such insurance {o be
made payable to the order of the Authority, the Issuer,
the contractors and subcontraclors, as their interests
may appear.

(2) PUBLIC LIABILITY INSURANCE, with
limits of not less than $1,000,000 per occurrence to
protect the Issuer from claims for bodily injury andfor
death and not less than $500,000 per occurrence from
claims for damage to property of others which may
arise from the operation of the System, and insurance
with the same limits to protect the Issuer from claims
arising out of operation or ownership of motor vehicles
of or for the System.
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(3) WORKER'S COMPENSATION
COVERAGE FOR ALL EMPLOYEES OF OR FOR
THE SYSTEM ELIGIBLE THEREFOR; AND
PERFORMANCE AND PAYMENT OR COMPLETION
BONDS, such bonds to be in the amounts of not less
than 100% of the amount of any construction coniract
and to be required of each contractor dealing directly
with the Board and such payment bonds will be filed
with the Clerk of the County Commission of the
County in which such work is to be performed prior to
commencement of construction of any additions,
extensions or improvements for the System in
compliance with West Virginia Code, Section 38-2-39,

(4) FIDELITY BONDS will be provided as 1o
every officer and employee of the Board or the Issuer
having custody of the revenues or of any other funds of
the System, in an amount at least equal to the total funds
in the custody of any such person at any one time.

(5) FLOOD INSURANCE, if the System
facilities are or will be located in designated special
flood or mudslide-prone areas and to the exient
available at reasonable cost to the Issuer.

(6) BUSINESSINTERRUPTION INSURANCE,
o the extent available at reasonable cost (o the Issuer.

B.  The Issuer shall require all contractors engaged in the construction
of the Project to furnish a performance bond and 2 payment bond, each in an amount equal to
100% of the contract price of the portion of the Project covered by the particular contract as
security for the faithful performance of such contract. The Issuer shall verify such bonds prior
o commencement of construclion.

The Issver shall also require ali contractors engaged in the construction of
the Project to carry such worker’s compensation coverage for all employees working on the
Project and public lability insurance, vehicular liability insurance and property damage
insurance in amounts adequate for such purposes and as is customarily carried with respect to
works and properties similar 1o the Project; provided that the amounts and terms of such
caverage are satisfactory to the Authority, the DEP and the Infrastructure Council and the
Issuer shall verify such insurance prior to commencement of construction, 1n the event the
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Loan Agreement so requires, such insurance shall be made payable to the order of the
Authority, the Issuer, the prime contractor and all subcontractors, as their interests may appear.

Section 7.16.  Mandatory Connections. The mandatory use of the
System is essential and necessary for the protection ang preservation of the public health,
comfort, safety, convenience and welfare of the inhabitants and residents of, and the economy
of, the Issuer and in order to assure the rendering harmiess of sewage and water-borne waste
matter produced or arising within the territory served by the System. Accordingly, every
owner, tenant or occupant of any house, dwelling or building located near the System, where
sewage will flow by gravity or be transported by such other methods approved by the Sute
Division of Health from such house, dwelling or building into the System, to the exten!
permitted by the laws of the State and the rules and regulations of the Public Service
Commission of West Virginia, shall connect with and use the System and shall cease the use
of all other means for the collection, treatment and disposal of sewage and waste matters from
such house, dwelling or building where there is such gravity flow or ransporiation by such
other method approved by the State Division of Health and such house, dweiling or building
can be adequalely served by the System, and every such owner, tenant or occupant shall, after
a 30-day notice of the avaiiability of the sewerage facilities portion of the System, pay the
rates and charges established therefor,

Any such house, dwelling or building from which emanates sewage or
water-borne waste matter and which is nol so connecied with the System is hereby declared
and found to be a hazard to the health, safcty, comfort and welfare of the inhabitants of the
Issuer and a public nuisance which shall be abated to the extent permitied by law and ag
prompily as possible by proceedings in a court of competent jurisdiction.

Section 7.17. Completion of Project; Permits and Orders. The Issuer
shall complete the Project as promptly as possible and operate and maintain the System as a
revenue-producing utility in good condition and in compliance with all federal and state

requirements and standards.

The Issuer has obuained all permits required by State and federal laws for
the acquisition and construction of the Project, ali orders and approvals from the Public
Service Commission of West Virginia and the Infrastructure Council necessary for the
acquisition and construction of the Project and the operation of the System and all approvals
for issuance of the Bonds required by State law, with all requisite appeal periods having expired
without successful appeal.

Section 7.18. Compliance with Loan Agreement and Law. The Issuer
shall perform, satsfy and comply with all the terms and conditions of the Loan Agreement and
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the Act. Notwithstanding anything herein to the contrary, the Issuer shall provide the DEP and
the Infrastructure Council with copies of all documents submitted to the Authority.

The Issuer shail also comply with all applicable laws, rules and regulations
issued by the Authority, the DEP, the Infrastructure Council or other state, federal or local
bodies in regard to the acquisition and construction of the Project and the operation,

maintenance and use of the System.

Section7.19. Tax Covepants. The Issuer hereby further covenants and
agrees as follows:

A. PRIVATEBUSINESS USE LIMITATION. The Issuer shall assure that
i} not in excess of 10% of the Net Proceeds of the Seres 2000 Bonds are used for Private
Business Use if, in addition, the payment of more than 10% of the principal or 10% of the
interest due on the Series 2000 Bonds during the term thereof is, under the terms of the
Series 2000 Bonds or any underlying arrangement, directly or indirectly, secured by any
mterest in property used or to be used for a Private Business Use or in payments in respect of
property used or 10 be used for a Private Business Use or is to be derived from payments,
whether or not to the Issuer, in respect of property or borrowed money used or to be used for
a Private Business Use; and (11} and that, in the event that both (A} in excess of 5% of the Net
Proceeds of the Series 2000 Bonds are used for a Private Business Use, and (B) an amount in
excess of 5% of the principal or 5% of the interest due on the Series 2000 Bonds during the
rerm thereof is, under the terms of the Series 2000 Bonds or any underlying arrangement,
directly or indirectly, secured by any interest in property used or 10 be used for said Private
Business Use or in payments in respeet of property used or 1o be used for said Private
Business Use or is 10 be derived from payments, whether or not to the Issuer, in respect of
property or borrowed money used or 1o be used for said Private Business Use, then said excess
over said 3% of Net Proceeds of the Sedes 2000 Bonds used for a Private Business Use shall
be used for a Private Business Use related to the governmental use of the Project, or if the
Series 2000 Bonds are for the purpose of financing more than one project, a portion of the
Project, and shall not exceed the proceeds used for the governmental use of that portion of the
Proiect 1o which such Private Business Use is related, all of the foregoing to be determined

m accordance with the Code.

B. PRIVATELOAN LIMITATION. The Issuer shall assure that notin
excess of the [esser of 5% or $5,000,000 of the Net Proceeds of the Series 2000 Bonds are
used, directly or indirectly, to make or finance a loan (other than loans constituting
Nonpurpose Investments) to persons other than state or Jocal government units,

C. FEDERAL GUARANTEE PROHIBITION. TheIssuer shall not take
any action or permit or suffer any action to be taken if the resuht of the same would be o cause
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the Series 2000 Bonds to be "federally guaranteed” within the meaning of Section 149(b) of
the Code.

D.  INFORMATION RETURN. If required, the Issuer shall file all
statements, instruments and retoms necessary to assure the tax-exempt status of the
Series 2000 Bonds and the interest, if any, thercon, including, without limitation, the
information return required under Section 149(e} of the Code.

E. FURTHER ACTIONS. The Issuer shall take any and all actions that
may be required of it (including, without limitation, those deemed necessary by the Authority)
so that the interest, if any, on the Series 2000 Bonds will be and remain excludable from gross
income for federal income tax purposes, and shall not take any actions, or fail to take any
actions (including, without limitation, those deemed necessary by the Authority), the result of
which would adversely affect such exclusion.

Section 7.20. Secunties Laws Compliance. The Issuer shall provide the
Authority, in a timely manner, with any and all information that may be requested of i
(including its annual audit report, financial statements, related information and notices of
changes in usage and customer base) so that the Authority may comply with the provisions of
SEC Rule 15¢2-12 (17 CFR Part 240).

Section 7.21. Contracts; Public Releases. A. The Issuer shall,
simultaneousty with the delivery of the Series 2000 Bonds or immediately thercafter, enter
into written contracts for the immediate acquisition or construction of the Project.

B. The Issuer shall submit all proposed change orders to the DEP and the
Infrastructure Council for written approval. The Issuer shall obtain the written approval of the
DEP and the Infrastructure Council before expending any proceeds of the Series 2000 Bonds
held in “contingency’ as set forth in the respective schedules attached 1o the certificate of the
Consulting Engineer. The Issuer shall also obtain the written approval of the DEP and the
Infrastructure Council before expending any proceeds of the Senes 2000 Bonds made
available due to bid or construction or project undetruns.

C.  The Issuer shall list the funding as being provided by the Authority,
the DEP and the Infrastructure Council in any press release, publication, program, bulletin, sign
or other public communication that references the Project, including but not limited to any
program document distributed in conjunction with any ground breaking or dedication of the

Project,
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ARTICLE VI1II

INVESTMENTS

Section 8.01. Investments. Any moneys held as a part of the funds and
accounts created by this Bond Legislation other than the Revenue Fund, shall be invested and
reinvested by the Commission, the Depository Bank, or such other bank or national banking
association holding such fund or account, as the case may be, at the written direction of the
Issuer in any Qualified Investments 1o the fullest extent possible under applicable laws, this
Bond Legislation, the need for such moneys for the purposes set forth herein and the specific
restrictions and provisions set forth in this Section 8.01.

Any investment shall be held in and at all imes deemed a part of the fund
or account in which such moneys were originally held, and the interest accruing thereon and
aniy profit or loss realized from such investment shall be credited or charged to the appropriate
fund or acconnt. The invesiments held for any fund or account shall be valued at the Iower of
cost or then current market value, or at the redemption price thereof if then redeemable at the
option of the holder, including the value of accrued interest and giving effect o the
amortization of discount, or at par if such investment is held in the "Consolidated Fund." The
Commission shall sell and reduce 10 cash a sufficient amount of such investments whenever
the cash balance in any fund or account is insufficient (o make the payments required from
such fund or account, regardiess of the loss on such liguidation. The Deposilory Bank may
make any and all investments permitted by this section through its own wvestment or trust
department and shall not be responsible for any losses from such investments, other than for
its own neghigence or willful misconduct.

The Depository Bank shall keep complete and accurate records of all funds,
accounts and investments, and shall distribute to the Issuer, at least once each year (or more
often if reasonably requested by the Issuer), a surmumary of such funds, accounts and investment
eamings. The ssuer shall retain all such records and any additional records with respect to
such funds, accounts and investment eamings so long as any of the Senies 2000 Bonds are
Oustanding and as long thereafter as necessary to comply with the Code and assure the
exclusion of interest, if any, on the Series 2000 Bonds from gross income for federal income

tax purposes.

Section 8.02. Certificate as to Use of Proceeds; Covenants as 10 Use
of Proceeds. The Issuer shall deliver a certificate as to use of proceeds or other similar
certificate to be prepared by nationally recognized bond counsel relating to restrictions on the
use of proceeds of the Series 2000 Bonds as a condition to issuance of the Series 2000 Bonds.
In addition, the Issuer covenants (i) to comply with the Code and all Regulations from time to

time in effect and apphcable 1o the Series 2000 Bonds as may be necessary in order to
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maintain the stats of the Series 2000 Bonds as governmental bonds; {ii) that it shall not take,
or permit or suffer to be taken, any action with respect to the Issuer's use of the proceeds of
the Series 2000 Bonds which would cause any bonds, the interest on which 18 exempt from
federal income taxation under Section 103(a) of the Code, issued by the Authority, the
Infrastructure Council or the DEP, as the case may be, from which the proceeds of the Series
2000 Bonds are derived, 1o Jose thelr status as tax-exempt bonds; and (111} to take such action,
or refrain from taking such action, as shall be deemed necessary by the Issuer, or requested by
the Authority, the Infrastructure Council or the DEP, to ensure compliance with the covenants
and agreements set forth in this Section, regardless of whether such actions may be contrary

to any of the provisions of this Resolution.

The Issuer shall annually furnish to the Authority information with respect to the
Issuer’s use of the proceeds of the Senes 2000 Bonds and any additional information

requested by the Authority.
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ARTICLE X

DEFAULT AND REMEDIES

Section 9.01.  Events of Default Each of the following events shall
constittite an "Event of Default” with respect to the Series 2000 Bonds:

(1) If default occurs in the due and punctual payment of
the principal of or interest, if any, on any Series 2000 Bonds; or

(2) If default occurs in the Issuer’s observance of any of
the covenants, agreements or conditions on their respective parts
relating 1o the Series 2000 Bonds set forth in this Bond Legislation,
any supplemental resolution or in the Series 2000 Bonds, and such
default shall have continued for a period of 30 days after the Issuer or
Issuer, as appropriate shall have been givea writtep notice of such
default by the Commission, the Depository Bank, the Registrar, the
Paying Agent or any other Paying Agent or a Holder of a Bond: or

{3y If the Issuwer or Issuer files a pettion secking
reorganization or arrangement under the federal bankruptey laws or
any other applicable jaw of the United States of America; or

(4y If default occurs with respect to the Prior Bonds or
“the Prior Ordinance. :

Section 9.02. Remedies. Upon the happening and continuance of any
Event of Default, any Registered Owner of a Bond may exercise any available remedy and bring
any appropriate action, suit or proceeding to enforce his or her rights and, in particular,
(iy bring suit for any unpaid principal or interest then due, (ii) by mandamus or other
appropriate proceeding enforce all rights of such Registered Owners including the right to
require the Issuer to perform its duties under the Act and the Bond Legislation relating thereto,
inchuding but not limited to the making and collection of sufficient rates or charges for
services rendered by the System, (iii) bring suit upon the Bonds; (iv) by action at law or bill in
equity require the Issuer to account as if it were the trustee of an express trust for the
Registered Owners of the Bonds, and (v) by action or hill in equity enjoin any acts in violation
of the Bond Legislation with respect 1o the Bonds, or the rights of such Registered Owners;
provided however, that all rights and remedies of the Holders of the Series 2000 Bonds shall
be on a parity with those of the Holders of the Prior Bonds.
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Section 9.03.  Appointment of Receiver. Any Registered Owner of a
Bond may, by proper legal action, compel the performance of the duties of the Issuer under
the Bond Legisiation and the Act, including, the completion of the Project and after
commencement of operation of the System, the making and collection of sufficient rates and
charges for services rendered by the System and segregation of the revenues therefrom and the
application thereof. If there be any Event of Default with respect 10 such Bonds, any
Registered Owner of a Bond shall, in addition to all other remedies or rights, have the right by
appropriate legal proceedings to obtain the appointment of a receiver 10 administer the System
or 1o complete the acguisition and construction of the Project on behalf of the Issuer, with
power to charge rates, rentals, fees and other charges sufficient to provide for the payment of
Operating Expenses of the System, the payment of the Bonds and interest and the deposits into
the funds and accounts hereby established, and to apply such rawes, remals, fees, charges or
other revenues in conformity with the provisions of this Bond Legislation and the Act.

The receiver so appointed shall forthwith, directly or by his or her or its
agents and attorneys, enter into and upon and take possession of all facilities of said System
and shall hold, operate and maintain, manage and control such facilities, and each and every part
thereof, and in the name of the Issuer exercise all the rights and powers of the Issuer with
respect to said facilities as the Issver itself might do.

Whenever al) that is due upon the Bonds and interest thereon and under any
covenants of this Bond Legislation for reserve, sinking or other funds and upon any other
obligations and interest thereon having a charge, lien or encumbrance upon the revenues of the
System shall have been paid and made good, and all defaults under the provisions of this Bond
Legislation shall have been cured and made good, possession of the System shall be
surrendered to the Issuer upon the entry of an order of the court to that effect. Upon any
subsequent default, any Registered Owner of any Bonds shall have the same right to secure the
further appointment of a receiver upon any such subsequent default.

Such receiver, in the performance of the powers hereinabove conferred
upon him or her or it, shall be under the direction and supervision of the court making such
appointment, shall at all times be subject 1o the orders and decrees of such court and may be
removed thereby, and a successor receiver may be appointed in the discretion of such court.
Nothing herein contaimed shall fimit or restrict the jurisdiction of such court to enter such
other and further orders and decrees as such court may deem necessary or appropriate for the
exercise by the receiver of any function not specifically set forth herein.

Any receiver appointed as provided herein shall hold and operate the System
in the name of the Issuer and for the joint protection and benefit of the Issuer and Registered
Owners of the Bonds. Suchreceiver shal! have no power to sell, assign, mortgage or otherwise
dispose of any assets of any kind or character belonging or pertaining to the System, but the
authority of such receiver shail be fimited to the compietion of the Project and the possession,
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operation and maintenance of the System for the sole purpose of the protection of both the
Issuer and Registered Owners of such Bonds and the curing and making good of any Event of
Default with respect thereto under the provisions of this Bond Legislation, and the title to and
ownership of said System shall remain in the Issver, and no court shall have any jurisdiction
to enter any order or decree permitting or requiring such receiver to sell, assign, montgage or

otherwise dispose of any assets of the System.
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ARTICLE X

PAYMENT OF BONDS

Section 10.01.  Payment of Bonds. If the Issuer shall pay or there shalil
otherwise be paid to the Holders of the Series 2000 Bonds, the principal of and interest, if any,
due or to become due thereon, at the times and in the manner stipulated therein and in this
Bond Legislation, then the pledge of Net Revenutes and other moneys and securities pledged
under this Bond Legislation and all covenants, agreements and other obligations of the Issuer
to the Registered Owners of the Series 2000 Bonds shall thereupon cease, terminate and
become void and be discharged and satisfied, except as may otherwise be necessary (o assure
the exclusion of interest, if any, on the Series 2000 Bonds from gross income for federal

income tax purposes.
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ARTICLE X1

MISCELLANEQUS

Section 11.01.  Amendment or Modification of Bond Legislation. Prior

to the issuance of the Series 2000 Bonds, this Ordinance may be amended or supplemented
in any way by the Supplemental Resolution. Following issuance of the Sertes 2000 Bonds, no
malerial modification or amendment of this Ordinance, or of any ordinance, resotution or
order amendatory or supplemental hereto, that would materially and adversely affect the rights
of Registered Owners of the Series 2000 Bonds shall be made without the consent in writing
of the Registered Owners of the Series 2000 Bonds so affected and then Outstanding;
provided, that no change shall be made in the maturity of any Series 2000 Bonds or the rate of
interest, if any, thereon, or in the principal amount thereof, or affecting the unconditional
promise of the Issuer to pay such principal and interest, if any, out of the funds herein pledged
therefor without the consent of the Registered Owners thereof. No amendment or
modification shall be made that would reduce the percentage of the principal amount of the
Series 2000 Bonds required for consent to the above-permitted amendments or modifications.
Notwithstanding the foregoing, this Bond Legislation may be amended without the consent of
any Bondholder as may be necessary to assure compliance with Section 148(f) of the Code
relating 1o rebate requirements or otherwise as may be necessary to assure the excludability
of interest, if any, on the Series 2000 Bonds from gross income of the holders thereof.

Section 11.02. Bond Legislation Constitutes Contract. The provisions

of the Bond Legislation shall constitute a contract between the Issuer and the Registered
Owners of the Bonds, and no change, variation or alteration of any kind of the provisions of the
Bond Legisiation shall be made in any manner, except as in this Bond Legislation provided.

Section 11.03.  Severability of Invalid Provisions. If any section,
paragraph, clause or provision of this Ordinance should be held invalid by any court of
competent jurisdiction, the invalidity of such section, paragraph, clause or provision shall not
affect any of the remaining provisions of this Ordinance, the Supplemental Resolution or the
Series 2000 Bonds.

Section 11.04.  Headings, Btc. The headings and catchlines of the articles,
sections and subsections hereof are for convenience of reference only, and shall not affect in
any way the meaning or inlerpretation of any provision hereof.

Section 11,05.  Conflicting Provisions Repealed. Except for the Prior
Ordinance, all ordinances, orders or resolutions and or parts thereof in conflict with the
provisions of this Ordinance are, to the extent of such conflict, hereby repealed; provided that,

M327356.1 68



{1}

£

{3

€)

i

in the event of any conflict between this Ordinance and the Prior Ordinance, the Prior
Ordinance shall control {unless less restrictive), so long as the Prior Bonds are outsianding,

Section 11.06.  Covenant of Due Procedure, Etc. The Issuer covenants
that al! acts, conditions, things and procedures required to exist, to happen, to be performed
orto be taken precedent to and in the adoption of this Ordinance do exist, have happened, have
been performed and have been taken in regular and due time, form and manner as required by
and in full compliance with the laws and Constitution of the State of West Virginia applicable
thereto; and that the Mayor, the City Clerk and members of the Govemning Body and the Board
were at all times when any actions in connection with this Ordinance occurred and are duly in
office and duly qualified for such office.

Section 11.07.  Statutory Notice and Public Hearing. Upon adoption
hereof, an abstract of this Ordinance in the form set forth in Exhibit A attached hereto and
incorporated herein by reference, shall be published once a week for 2 successive weeks
within a period of fourteen consecutive days, with ar least 6 full days intervening between each
publication, in the Weston Democrat, a qualified newspaper published and of general
circulation in the City of Weston, and in the Clarksburg Telegram and the Clarksburg Exponent,
2 newspapers of general circulation in the City of Weston, together with a natice stating that
this Ordinance has been adopted and that the Issuer contemplates the issuance of the Series
2000 Bonds, and that any person interested may appear before the Govemning Body upon a date
certain, not less than 10 days subsequent to the date of the first pubiication of such abstract of
this Ordinance and notice, and present protests, and that a certified copy of this Ordinance is
on file with the Governing Body for review by interested persons during office hours of the
Governing Body. The Govemning Body hereby determines that the abstract of this Ordinance
as set forth in Exhibit A contains sufficient information as to give notice of the contents
hereof. Atsuch hearing, all objections and suggestions shail be heard and the Governing Body
shall take such action as it shall deem proper in the premises.

Section 11.08. Effective Date.  This Ordinance shall take effect
immediately following public hearing and final reading hereof.

Passed on First Reading: October 2, 2000
Passed on Second Reading: November 6, 2000

Passed on Final Reading
Following Public
Hearing: December 4, 2000

yl=

Mayor
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CERTIFICATION

Certified a true copy of an Ordinance duly enacted by the Council of the
CITY OF WESTON on the 4" day of December, 2000.

Dated: December 20, 2000.

[SEAL] ? ’\
e S N &

City Clerk

1122100
108530/00303
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EXHIBIT A
CITY OF WESTON

NOTICE OF PUBLIC HEARING _AND ABSTRACT OF BOND ORDINANCE

Notice is hereby given to any person interested that on November 6, 2000,
the Council of the City of Weston (the "Issuer™), adopied an ordinance which, among other
things:

1. Authorized the tefunding of the Issuet’s
Sewerage System Design Note, Series 1998 A (West
Virginia Infrastructure Fund), and the acquisition and
construction of certain additions, betterments and
improvements (the "Project”) to the Issuer’s existing
sewerage systemn {the “Systern”) and the financing of
the cost, pot otherwise provided, thereef through the
issuance of not more than $3,192,097 in aggregate
principal amount of Sewer Revenue Bonds, Series 2000
A (West Virginia SRF Program) and notl more than
%6,250,000 in aggregate principal amount of Sewer
Revenue Bonds, Series 2000 B (West Virginia
Infrastructure Fund) (collectively, the "Bonds"), The
Project, estimated at $11,720,000, was authorized to be
financed with proceeds of the Bonds, a grant from the
West Virginia Infrastucture Fund in the amount of
$1,027,903 and a grant from the United States
Department of Housing and Urban Development (Small
Cities Block Grant) in the amount of $1,250,000.

2. Directed that the Bonds be issued in such
principal amounts, bear interest, if any, at such rate or
rates, not exceeding the then legal maximum rate,
payable quarterly on such dates, mature on such dates
and in such amountis and redeemable, in whole or in
part, as prescribed in a supplemental resolution orin the
respective Loan Agreements.

3. Authorizedthe execution and delivery of the
L.oan Agreements,
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4.  Directed the coniinuation of a Revenue
Fund and the disposition of the revenues of the Systern;
provided for the payment of operating expenses;
provided for the monthly payment of principal of and
interest on the Bonds when due; provided for the
creation of the respective Sinking Funds, Reserve
Accournts and a Renewal and Replacement Fund for the
Bonds; and provided for the use of excess funds of the
System.

5. Direcied the creation of the respective
Bond Construction Trust Funds and the dishursement of
Bond proceeds.

6. Provided that the Bonds shall not be or
constitute an indebtedness of the Issuer within the
meaning of any constitutional or statutory provision or
limitation, but shall be payable solely from the Net
Revenues of the System; pledged the Net Revenues of
the System to payment of the Bonds and established the
rights of the holders of the Bonds to the Net Revenues
of the System.

7.  Provided certain conditions for the issuance
of additional bonds.

8.  Provided for insurance coverage on the
Project, enforcement of collection of rates and other
charges for the System, and other covenants of the
Issuer in favor of the Bondholders.

9. Esrablished the events of default and the
remedies of the Bondhoiders.

10. Provided for the modification or

amendment of the Ordinance upon the terms and
gonditions set forth in the Ordinance,

72



£

{}

The Issuer contemplates the issuance of the Bonds described in and under
the conditions set forth in the Ordinance abstracted above. Any person interested may appear
before the Council of the City of Weston at a regular meeting on December 4, 2000, at 7:00
p.m., ;1 the Weston Volunteer Fire Department, 325 Center Avenue, Weston, West Virginia,
and pr :sent protests and be heard as to whether the above described Ordinance shall be put into

effect.

A cenified copy of the Ordinance as adopted by the Council is on file with
the Ci y Clerk for review by interested persons during the office hours of the City Hall.

Rehecca Swisher
City Clerk
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CITY OF WESTON
SEWER REVENUE BONDS,
SERIES 2000 A (WEST VIRGINIA SRF PROGRAM) AND

SERIES 2000 B (WEST VIRGINIA INFRASTRUCTURE FUND)

SUPPLEMENTAL RESOLUTION -

SUPPLEMENTAL RESOLUTION PROVIDING AS TO THE
PRINCIPAL AMOUNT, DATE, MATURITY DATE, INTEREST
RATE, PAYMENT SCHEDULE, SALE PRICE AND OTHER
TERMS OF THE CITY OF WESTON SEWER REVENUE
BONDS, SERIES 2000 A (WEST VIRGINIA SRF PROGRAM)
AND SERIES 2000 B (WEST VIRGINIA INFRASTRUCTURE
FUND); AUTHORIZING AND APPROVING THE LOAN
AGREEMENTS RELATING TOSUCH BONDS AND THE SALE
ANDDELIVERY OF SUCH BONDS TO THE WEST VIRGINIA
WATER DEVELOPMENT AUTHORITY; DESIGNATING A
REGISTRAR, PAYING AGENT AND DEPOSITORY BANK;
AND MAKING OTHER PROVISIONS AS TO THE BONDS.

2.10

WHEREAS, the Council (the “Governing Body™ of the City of Weston (the
“Issuer”™) has duly and officially passed a Bond Ordinance on November 6, 2000, effective
December 4, 2000 (the “Bond Ordinance™), entitled:

ORDINANCE AUTHORIZING THE REFUNDING OF THE
SEWERAGE SYSTEM DESIGN NOTE, SERIES 1998 A (WEST
VIRGINIA INFRASTRUCTURE FUND), OF THE CITY OF
WESTON AND THE ACQUISITION AND CONSTRUCTION OF
CERTAIN ADDITIONS, BETTERMENTS AND
IMPROVEMENTS TOTHE EXISTING PUBLICSEWERAGE
SYSTEM OFTHE CITY OF WESTON AND THE FINANCING
OF THE COST, NOT OTHERWISE PROVIDED, THEREQF
THROUGH THE ISSUANCE BY THE CITY OF NOT MORE
THAN $3,192,097 IN AGGREGATE PRINCIPAL AMOUNTOF
SEWER REVENUE BONDS, SERIES 2000 A (WEST VIRGINIA
SRF PROGRAM) AND NOT MORE THAN $6,250,000 IN
AGGREGATE PRINCIPAL AMOUNT OF SEWER REVENUE
BONDS, SERIES 2000 B (WEST VIRGINIA
INFRASTRUCTURE FUNDY); PROVIDING FOR THE RIGHTS



AND REMEDIES OF AND SECURITY FOR THE REGISTERED
OWNERS OF SUCH BONDS; AUTHORIZING EXECUTION
AND DELIVERY OF ALL DOCUMENTS RELATING TOTHE
ISSUANCE OF SUCH BONDS; APPROVING, RATIFYING AND
CONFIRMING LOAN AGREEMENTS RELATING TO SUCH
BONDS; AUTHORIZING THE SALE AND PROVIDING FOR
THE TERMS AND PROVISIONS OF SUCH BONDS AND
ADOPTING OTHER PROVISIONS RELATING THERETO.

WHEREAS, the capitalized terms nsed herein and not otherwise defined herein
shall have the same meaning set forth in the Bond Ordinance when used herein;

WHEREAS, the Bond Ordinance provides for the issuance of the Sewer Revenue
Bonds, Series 2000 A (West Virginia SRF Program) and Series 2000 B (West Virginia
Infrastructure Fund}, of the Issuer, in the respective aggregate principal amounts not to exceed
%£3,192,097 and $6,250,000 {collectively, the "Bonds" and individually, the "Series 2000 A
Bonds” and "Sedes 2000 B Bonds™}, and has authorized the execution and delivery of a bond
purchase agreement relating to the Senes 2000 A Bonds, including all schedules and exhibits
attached thereto, by and among the Issuer, the West Virginia Water Development Authority
(the *Authority”) and the West Virginia Division of Environmental Protection (the “DEP™), and
the loan agreement relating to the Seres 2000 B Bonds, by and between the Issuer and the
Auathority, on behalf of the West Virginia Infrastructure and Jobs Development Council (the
"Infrastructure Council”) (collectively, the "Loan Agreement”), all in accordance with Chapter
16, Article 13 and Chapter 22C, Article 2 and Chapter 31, Article 15A of the Code of West
Virginia, 1931, as amended (collectively, the “Act™); and in the Bond Ordinance it is provided
that the exact principal amount, date, maturity date, interest rate, payment schedule, sale price
and other terms of the Bonds should be established by a supplemental resolution, and that other
matters relating to the Bonds be herein provided for;

WHEREAS, the Loan Agreement has been presented to the Issuer at this
meeting;

WHEREAS, the Bonds are proposed to be purchased by the Authority pursuant
to the Loan Agreement; and

WHEREAS, the Govemning Body deems it essential and desirable that this
supplemental resolution (the “Supplemental Resolution™) be adopted, that the Loan Agreement
be approved and ratified by the Issuer, that the exact principal amount, date, maturity date,
interest rate, payment schedule, sale price and other terms of the Bonds be fixed hereby in the
manner stated herein, and that other matters relating to the Bonds be herein provided for.
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NOW, THEREFORE, BEITRESOLVEDBY THE GOVERNING BODY OF THE
CITY OF WESTON, WEST VIRGINIA, AS FOLLOWS:

Section 1. It is hereby found and determined that:

{A) The Notice of Public Hearing and Abstract of Bond Ordinance (the
“Notice™) was duly published in the Weston Democrat, a qualified newspaper published and of
general circulation in the City of Weston, and in the Clarksburg Exponent and the Clarksburg
Telegram, 2 newspapers of general circulation in the City of Weston, with the first publication
thereof being not less than ten (10) days before the day set by the Bond Ordinance and the
Notice for the public hearing at which interested persons ray appear before the Council and
present protests and suggestions and with the last publication thereof being prior to said date
set by the Bond Ordinance and the Notice for the public hearing, and a copy of the Affidavit
of Publication reflecting such publications is incorporated herein by reference;

(B) In accordance with the Bond Ordinance and the Notice, the City
Cleck has maintained in his or her office a certified copy of the Bond Ordinance for review by
interested persons during the regular office hours of such office;

(C) At the Weston Volunteer Fire Department, Weston, West Virginia,
on December 4, 2000, at 7:00 p.m., prevailing time, in accordance with the Bond Ordinance
and the Notice, the Council met for the purpose of hearing protests and suggestions regarding
whether the Bond Ordinance should be put into effect and heard all protests and sugpgestions

with regard therelo;

(D) At the public hearing, no significant reasons were presented that
would require modification or amendment of the Bond Ordinance and no written protest with
regard thereto was filed by 30 percent or more of the freeholders of the Issuer; and

(E) The Bond Ordinance shall be p.ut into effect as of the date hereof and
the Bonds contemplated thereby shall be issued, all as provided in the Bond Ordinance and this
Supplemental Reselution.

Section 2. Pursuant to the Bond Ordinance and the Act, this Supplemental
Resolution is adopted and there are hereby authorized and ordered 1o be issued the following

bonds of the Issuer:

(A) Sewer Revenue Bonds, Series 2000 A (West Virginia SRF
Program), of the Issuer, originally represented by & single Bond, numbered AR-1, in the
priginal principal amount of $3,192,097. The Series 2000 A Bonds shall be dated the date
of delivery, shall finally mature June 1, 2032, shall bear no interest. The principal of the
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Series 2000 A Bonds shall be payable quarterly on March 1, June 1, September 1 and
December 1 of each year, commencing September 1, 2002, in the amounts as set forth in
the Schedule Y attached to the Loan Agreement and incorporated in and made a part of the
Series 2000 A Bonds. . The Issuer hereby approves and shall pay the SRF Administrative Fee
equal to 0.5% of the principal amount of the Series 2000 A Bonds set forth in the Schedule
Y attached to the Loan Agreement. The Series 2000 A Bonds shall be subject to redemption
upon the written consent of the Authority and the DEP, and upon paymient of the redemption
premium, if any, and otherwise in-compliance with the Loan Agreement, so long as the
Authority shall be the Registered Owner of the Series 2000 A Bonds.

(B) Sewer Revenue Bonds, Series 2000 B (West Virginia
Infrastructure Fund), of the Issuer, originally represented by a single Bonds, numbered BR-1,
in the original principal amount of $6,250,000. The Series 2000 B Bonds shall be dated the
date of delivery, shall finally mature December 1, 2040, shall bear no interest. The principal
of the Series 2000 B Bonds shall be payable quarterly on March 1, June 1, September 1 and
December 1 of each year, commencing September 1, 2002, in the amounts as set forth in the
Schedule Y attached to the Loan Agrecment and incorporated in and made a part of the Series
2000 B Bonds. The Series 2000 B Bonds shall be subject to redemption upon the written
consent of the Authority and the Infrastructure Council, and upon payment of the redemption
premium, if any, and otherwise in compliance with the Loan Agreement, so iong as the
Authority shall be the Registered Owner of the Series 2000 B Bonds.

Section 3. All other provisions relating to the Bonds and the text of the Bonds
shall be in substantially the form provided in the Bond Ordinance,

Section4. The Issuer hereby ratifies, approves and accepts the Loan Agreement,
including all schedules and exhibits attached thereto, a copy of which is incorporated herein
by reference, and the execution and delivery of the Loan Agreement by the Mayor, and the
performance of the obligations contained therein, on behalf of the Issuer, are hereby
authorized, directed, ratified and approved. The Issuer hereby affirms all covenants and
representations made in the Loan Apreement and in the application to the DEP, the
Infrastructure Council and the Authority. The price of the Bonds shall be 100% of par value,
there being no interest accrued thereon, provided that the proceeds of the Bonds shall be
advanced from time to time as requisitioned by the Issuer.

Section 5. The Issuer hereby appoints and designates United National Bank,
Charleston, West Virginia, to serve as Registrar (the “Registrar™) for the Bonds under the Bond
Ordinance and approves and accepts the Registrar’s Agreement to be dated the date of delivery
of the Bonds, by and between the Issuer and the Registrar, and the execution and delivery of
the Registrar’'s Agreement by the Mayor, and the performance of the obligations contained
therein, on behalf of the Issuer, are hereby authorized, directed and approved.
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Section 6. The Issuer hereby appoints and designates the West Virginia
Municipal Bond Comumission, Charleston, West Virginia (the “Commission™), to serve as
Paying Agent for the Bonds under the Bond Ordinance.

Section 7. The Issuer hereby appoints and designates United National Bank,
Weston, West Virginia, to serve as Depository Bank under the Bond Crdinance.

Section 8. Series 2000 A Bonds proceeds in the amount of $-0- shall be
deposited in the Series 2000 A Bonds Sinking Fund as capitalized interest.

Section 9. Series 2000 A Bonds proceeds in the amount of $-0- shall be
deposited in the Series 2000 A Bonds Reserve Account.

Section 10. Series 2000 B Bonds proceeds in the amount of $-0- shall be
deposited in the Series 2000 B Bonds Sinking Fund as capitalized interest,

Section 11. Series 2000 B Bonds proceeds in the amount of $-0- shall be
deposited in the Series 2000 B Bonds Reserve Account.

Section 12. Series 2000 B Bonds proceeds in the amount of $206,000 shall be
used to pay in full the entire outstanding principal of and all interest and administrative fess
on the Prior Notes on the date hereof.

Section_13. The remaining proceeds of the Bonds, as advanced from time to
time, shall be deposited in or credited 10 the respective Bonds Construction Trust Funds, as
received from time fo time for payment of costs of the Project, including costs of issuance
of the Bonds,

Section 14. The Mayor and City Clerk are hereby authorized and directed to
execute and deliver such other documents and certificates required or desirable in connection
with the Bonds hereby and by the Bond Ordinance approved and provided for, to the end that
the Bonds may be delivered to the Authority pursuant to the Loan Agreement on or

about December 20, 2000.

Section 15. The acquisition and construction of the Project and the financing
thereof in part with proceeds of the Bonds are in the public interest, serve a public purpose of
the Issuer and will promote the health, weifare and safety of the residents of the Issuer.

Section 16. The Issuer hereby determines to invest all moneys in the funds and
accounts established by the Bond Ordinance held by the Depository Bank until expended, in
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money market accounts secured by a pledge of Government Obligations, and therefore, the
Issuer hereby directs the Depository Bank to invest all moneys in such money market accounts
until further directed in wriling by the Issuer. Moneys in the Series 2000 A Bonds Sinking
Fund and the Series 2000 A Bonds Reserve Account shall be invested by the Commission in

the West Virginia Consolidated Fund.

Section 17. The Issuer hereby approves and accepts all contracts relating to the
financing, acquisition and construction of the Project.

Section 18. The Issuer hereby approves the costs of issuance and authorizes the
payment of the same.

Section 19. This Suppiemental Resolution shall be effective immediately
following adoption hereof.

Adopted this 4th day of December, 2000.
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CERTIFICATION

Centified a true copy of a Supplemental Resolution duly adopted by the Council
of the City of Weston on the 4™ day of December, 2000.

Drated this 20% day of December, 2000.

[SEAL]J W

City Clerk

V122004
004R12/00304
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BOND ORDINANCE

Introduced in Council Passed by Council

Auvgust 5, 1996 Auvgust 19, 1996

Introduced by

John C. Burkhari, Mayor

AN ORDINANCE AUTHORIZING THE ACQUISITION AND CONSTRUCTION OF
ADDITIONS, BETTERMENTS AND IMPROVEMENTS TO THE EXISTING
WASTEWATER COLLECTION AND TREATMENT FACILITIES OF CITY OF
WESTON AND THE FINANCING OF THE COST THEREOF, NOT QTHERWISE
PROVIDED, THROUGH THE ISSUANCE OF NOT MORE THAN $1,400.000 IN
AGGREGATE PRINCIPAL AMOUNT OF CITY OF WESTON, SEWER REVENUE
BONDS, SERIES 19%6; PROVIDING FOR THE RIGHTS AND REMEDIES OF AND
SECURITY FOR THE REGISTERED OWNERS OF SAID BOND; AUTHORIZING
EXECUTION AND DELIVERY OF ALL DOCUMENTS RELATING TQ THE
ISSUANCE OF SUCH BONDS; APPROVING AND RATIFYING A LOAN AGREEMENT
WITH THE WEST VIRGINIA WATER DEVELOPMENT AUTHORITY AND THE
WEST VIRGINIA DIVISION OF ENVIRONMENTAL PROTECTION RELATING TQ
SAID BOND; AUTHORIZING THE SALE AND PROVIDING FOR THE TERMS AND
PROVISIONS OF SAID BOND; AND ADOPTING OTHER PROVISIONS RELATING

THERETO.

BE IT ENACTED AND ORDAINED BY THE CITY COUNCIL OF THE CITY OF
WESTON, WEST VIRGINIA:

ARTICLE ]
STATUTORY AUTHORITY, DEFINITIONS AND FINDINGS

Section 1.01. Authonity for this Ordinance. This Bond Ordinance (the

"Ordinance™) is adopted pursuant to the provisions of the Act, as hereinafier defined, and
other applicable provisions of law.

Section 1,02 Defipitions. The following terms shall have the ﬁ)i}ow:ng

meanings herein unjess the context expressly requires otherwise:

Effective Date: September 3, 1996




*Act" means Chapter 16, Article 13 of the Code of West Vrgimia. 1931, as
amended, and in effect on the date of esactment hereof.

"Authority" means the West Virginia Water Development Authority. which s
expected 10 be the original purchaser and Registered Owner of the Bonds, or any other
agency of the State that succeeds to the functions of the Authority.

"Authorized Officer” means the Mayor of the Issuer or any other officer bi' the
Issuer specifically designated by resolution of the Council, as hereinafter defined.

"Bondholders,” "Holder of the Bonds," “"Holder,” "Registered Owner.”
"Owner" or any similar term, whenever used herein with respect to an Outstanding Bond or
Bonds, means the persen in whose name such Bond is registered.

“Bond Register” means the books of the City as hereinafter defined, maintained
by the Bond Registrar as hereinafter defined for the registration and transfer of the Bonds.

"Bond Registrar” or "Registrar” means the bark or other entity to be designated
as such in the Supplemental Resolution and its successors and assigns.

*Bonds” means the Series 1996 Bonds, originally authorized hereby, and any
pari passu additional bonds hereafter issued within the terms, restrictions and conditions

contained herein.

“"Bond Year” means the 12 month period beginning on the anniversary of the
Closing Date in each year and ending on the day prior to the anniversary date of the Closing
Date in the following year except that the first Bond Year shall begin on the Closing Date,

“Certificate of Authentication and Registration” means the certificate of
authentication and registration on the Bonds in substantially the form set forth in the bond

forms contained herein.
“Clerk™ means the Clerk of the Issuer.

"Closing Date" means the date upon which there is an exchange of the Bonds
for at least a de minimis portion of the proceeds representing the purchase of the Bonds by
the Authority and DEP. :

“Code" means the Internal Revenue Code of 1986, as amended, including the
rules and regulations promulgated pursuant thereto or any predecessors or successors thereto.

"Commission” means the West Virginia Municipal Bond Commussion or any
other agency of the State that succeeds to the functions of the Commission.

.




“Completion Date™ means the completion date of the Project. as defined in the
SRF Regulanons.

"Constructon Trust Fund” means the Series 1996 Bond Construction Trust
Fund established by Section 5.01 hereof.

*Consulting Engineers” means Kelley, Gidley, Blair & Wolfe, Inc., Charleston,
West Virginia, or any engineer or firm of engineers of repination for skill and experience
with respect to the design and construction of sewerage systems or facilities that shall at any
time hereafter be retained by the Issuer as Consulting Engineers for the System or portion
thereof; provided however, that the Consulting Engineers shall not be a regular, full-time
employee of the State or any of its agencies, commissions, or political subdivisions.

“Costs" or "Costs of the Project” or any similar phrase means those costs
described in Section 1.04H hereof to be a part of the cost of construction and acquisition of
the Project.

“Council” means the City Council of the Issuver or any other governing body
of the Issuer that succeeds 1o the funcuons of the Council as presently constituted.

"Debt Service” means the scheduled amount of interest and amontization of
principal payable on the Series 1996 Bonds, as hereinafter defined, during the period of
computation, excluding amounts scheduled during such period which relate to principal
which has been retired before the beginning of such period.

"DEP" means the West Virginia Division of Environmental Protection, a
division of the West Virginia Bureau of Environment, or any other agency, board or
department of the State that succeeds to the functions of the DEP.

"Depository Bank" means a bank eligible under the laws of the State of West
Virginia to receive deposits of state and municipal funds and insured by the FDIC, as
hereinafter defined, and any successor thereto, which Depository Bank shall be named in the
Supplemental Resolution.

“Excess Investment Earnings” means an amount equal to the sum of:

{A) The excess of

(i) The aggregate amount earmned from the Closing Date on all
Nonpurpose Investments m which Gross Proceeds of the Bonds are invested
[other than amounts attributable to an excess described in this clause (A) of
this definition of Excess Investment Earnings], over

(i1) The amount that would have been earned if the Yield on such
Nonpurpose Investments [other than amounts attributable to an excess
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described ip this clause (A) of this definition of Excess Investment Earnings}
had been egual to the Yield on the Bonds, plus

(B)  Any income attributable to the excess described in clause (A) of this
definition of Excess Investrnent Earnings.

"FDIC" means the Federal Deposit Insurance Corporation and any successor
to the functions thereof.

“Fiscal Year" means each 12-month period beginming on July 1 and ending on
the succeeding June 30,

"Government Obligations” means direct obliganons of, or obligations the
timely payment of the principal of and interest on which is goaranteed by, the United States
of America, including (i) such obligations which have been stripped from their unmatured
interest coupons, interest coupons stripped from such obligations and receipts or cernficates
evidencing payments from such obligations or interest coupons stripped from such
obligations, (ii) evidences of ownership of a proportionate mterest in specified direct
obligations of, or specified obligations which are unconditionatly and fully guaranteed by,
the United States of America, which obligations are held by a bank or trust company
organized and existing under the laws of the United States of America or any state thereof
in the capacity of custodian and (iii) obligations, the sole souwrce of the payment of the
principal of and mterest on which are obligations of the nature of those described in clause
(1), which are irrevocably pledged for such purposes.

' "Grant Agreement” means a writien commitment for the payment of the Grants
or any of the Other Grants, as hereinafter defined, specifying the amount of such Grant, the
terms and conditons upoa which such Grant is made and the date or dates or event or events
upon which such Grant is to be paid to the Issuer; provided that, "SCBG Agreement” means
only the Grant Agreement relating to the SCBG.

"Grant Receipts” means all moneys received by the Issuer on account of any
Grant to pay Costs of the Project; provided that "SCBG Receipts” means only the Grant
Receipts on account of the SCBG.

"Grants” means the SCBG or any other Grant received by the Issuer 1o pay
costs of the Project.

"Gross Proceeds” means the sum of the following amounts:

(1) Original proceeds, namely, net amounts received by
or for the Issuer as a result of the sale of the Bonds, excluding
original proceeds which become transferred proceeds
(determined in accordance with applicable Regulations) of
obligations 1ssued to refund in whole or in part the Bonds;
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(ii) Investment proceeds, namely, amounts received at
any time by or for the Issuer, such as interest and dividends,
resulting from the investment of any onginal proceeds (as
referenced in clause (1) above) or investment proceeds (as
referenced in this clause (ii)) in Nonpurpose Investments,
increased by any profits and decreased (if necessary, below
zero) by any losses on such mvestments, excluding investment
proceeds which become transferred proceeds (determined in
accordance with applicable Regulations) of obligations issued
to refund in whole or in part the Bonds;

{it1) Transferred proceeds, namely, original proceeds of
any prior obligations, and interest earnings and profits less
losses resulting from investment of such original proceeds n
Nonpurpose Investrments, which are used to discharge the
outstanding principal of any prior obligations and which are
deemed to become proceeds of the Bonds ratably as onginal
proceeds of the Bonds, and interest earnings and profits
resulong from ivestment of such origmal proceeds in
Nonpurpose Investments, which are used to discharge the
outstanding principal of any such prior obligations, all on the
date of such ratable discharge;

(iv) Sinking fund proceeds, namely, amounts, other than
original proceeds, investment proceeds or transferred proceeds
[as referenced in clauses (i) through (ili) above] of the Bonds,
which are held in any fund to the extent that the Issuer
reasonably expects to use such other fund to pay Debt Service;

(v) Amounts in the Reserve Account and in any other
fund established as a reasonably required reserve or replacement
fund;

(vi) Investment Property pledged as security for payment
of Debt Service on the Bonds by the Issuer;

(vii) Amounts, other than as specified in this definition,
used to pay Debt Service on the Bonds; and

(vii) Amounts received as a result of investing amounts
described in this definition.

"(Gross Revenues” means the aggregate gross operating and non-operating

revenues of the System, as hereinafter defined, determined in accordance with generally
accepted accounting principles, after deduction of prompt payment discounts, if any, and
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reasonable provision for uncoliectible accounts; provided, that "Gross Revenues” does not
include any gains from the sale or other disposition of, or from any increase in the vaiuve of.
capital assets (including Qualified Investments, as hereinafter defined). or any Tap Fees. as
hereinafier defined.

"Independent Certified Public Accountants” means any certified public
accountant or firm of centified public accountants that shall at any time hereafter be retained
by the Issuer 1o prepare an independent annual or special audit of the accounts of the System
or for any other purpose except keeping the accounts of the System in the normal operation
of its business and affairs,

"Investment Property” means any securify {as said term is defined in Section
165(gX(2)(A) or (B) of the Code), obligation, annuity contract or investment-type property
or any residential rental property for family units which is not located within the jurisdiction
of the Issuer and which is not acquired to implement a court ordered or approved housing
desegregation plan, excluding, however, obligations the interest on which is excluded from
gross income under Section 103 of the Code for federal income tax purposes other than
specified private acnvity bonds as defined in Section 57(a)}(5XC) of the Code.

"Issuer” or "City” means the City of Weston, 2 municipal corporation and
political subdivision of the State in Lewis County, West Virginia, and unless the context
clearly indicates otherwise, includes the Council and the Sanitary Board of the Issuer.

"Loan Agreement” means the Water Pollution Control Revolving Fund Loan
Agrecment to be entered into by and among the Authority, the DEP and the Issuer providing
for the purchase of the Bonds from the Issuer by the Authenty, the form of which 15 attached
as Exhibit B hereto and incorporated herein by reference.

“Mayor” means the Mavor of the lssuer.

"Net Proceeds” means the face amount of the Bonds, plus accrued interest and
premium, if any, less original issue discount, if any, and less proceeds deposited n the
Reserve Account. For purposes of the Private Business use limitations set forth herein, the
term Net Proceeds shall include any amounts tesuiting from the investment of proceeds of
the Bonds, without regard to whether or not such investment 13 made in tax-exempt

obligations.

“Net Revenues” means the balance of the Gross Revenues remaining after
deduction of Operating Expenses, as hereinafter defined.

"Nonpurpose Investment” means any Investment Froperty which is acquired
with the Gross Proceeds of the Bonds and is not acquired in order to carry out the

governmental purpose of the Bonds.
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"Operating Expenses” means the reasonable, proper and necessary costs of
repair, maintenance and operation of the System, and includes, without limiting the
generality of the foregoing, adminiswrative, engineering, legal, andifing and insurance
expenses, other than those capitalized as part of the Costs of Project, fees and expenses of
the Authority, fiscal agents, the Depository Bank, Registrar and Paying Agent, other than
those capitalized as part of the Costs of Project, payments to pension or retirement funds,
taxes and such other reasonable operating costs and expenses as should normally and
regularly be included under generally accepted accounting principles; provided. that
"Operating Expenses” does not include payments on account of the principal of or
redemption premuum, if any, or interest on the Bonds, charges for depreciation, losses from
the sale or other disposition of, or from any decrease in the value of, capital assets.
amortization of debt discount or such miscellaneous deductions as are applicable to prior
accounting periods.

“Qutstanding,” when used with reference to Bonds and as of any particular
date, describes all Bonds theretofore and thereupon being anthenticated and delivered except
(i) any Bond canceled by the Bond Registrar at or prior to said date; (i) any Bond for the
payment of which moneys, equal to its principal amount and redemption premium, if
applicable, with interest to the date of matunty or redemption shall be in trust hereunder and
set aside for such payment (whether upon or prior to maturity}; (iit) any Bond deemed to
have been paid as provided in Article X hereof; and (iv) for purposes of consents, notices or
other action by a specified percentage of Bondholders, any Bonds registered to the Issuer.

“Ordinance,” regardless of whether preceded by the article “the” or “this,”
means this Ordinance as it may hereafter from time to time be amended or supplemented.

"Parity Bonds" means additonal Bonds issued under the provisions and within
the limitations prescribed by Section 7.08 hereof.

"Paying Agent" means the Commission or other entity or authority designated
as such for the Senies 1996 Bonds in the Supplemental Resolution with the written consent
of the Authority and the DEP,

"Private Business Use" means use directly or indirectly in a trade or business
carried on by a natural person, including all persons "related” to such person within the
meaning of Section 144(a}(3) of the Code, or in any activity carried on by a person other
than a natural person, ircluding all persons "related” to snch person within the meaning of
Section 144(a)(3) of the Code, excluding, however, use by a state or local governmenta! unit
and use as a member of the general pubhic. All of the foregoing shall be determined in
accordance with the Code, including, without limitation, giving due regard to "incidental
use,” if any, of the proceeds of the issue and/or proceeds used for "qualified improvements,”
ifany.
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"Program” shall mean the wastewater treatment facihin  acquisition,
construction and mmprovement program coordinated through the capiralization grants
program established under the Clean Water Act and admunistered by the DEP.

"Project” means the acquisiion and comstruchon of certain additions.
betterments and bmprovements to the exasting public sewerage system of by the Issuer.
substantially as descnibed in Exhibit A attached hereto and incorporated herein by reference.

“PSC" means the Public Service Commission of West Virginia and any
successors to the functions thereof.

"Qualified Investments™ means and includes any of the following:
(a)  Government Obligations;

(b)  Government Cbligations which have been stripped of their
unmatured Interest coupons, mierest coupons stripped from Government
Obligations, and receipts or certificates evidencing payments from
Government Obligations or interest coupons stripped from Government
Obhgations;

(c)  Bonds, debentures, notes or other evidences of indebiedness
issued by any of the following agencies: Banks for Cooperatives; Federal
Intermediate Credit Banks; Federal Home Loan Bank System; Export-lmpornt
Bank of the United States; Federal Land Banks; the Governmental National
Morigage Association; the Tennessee Valley Authonty or the Washmgton
Metropolitan Area Transit Authority;

(d)  Any bond, debenture, note, parficiparion cerfificate or other
similar obligation issued by the Federal National Mortgage Association to the
extent such obligation 1s guaranteed by the Government Nauonal Mortgage
Association or issued by any other federal agency and backed by the full faith
and credit of the United States of America;

{e) = Time accounts, (including accounts evidenced by time
certificates of deposit, time deposits or other similar banking arrangements)
which, to the extent not insured by the FDIC, shall be secured by a pledge of
Govermment Obligations, provided, that such Government Obligations pledged
either must mature as nearly as practicable coincident with the maturity of said
time account or must be replaced or increased so that the market value thereof
is always at least equal to the principal amount of said time accounts:

()  Money market funds or similar funds, the only assets of which
are investments of the type described in paragraphs (a) through {(g) above;




(g}  Repurchase agreements, fully secured by investments of the
types described in paragraphs (a) through (e) above, with banks or national
banking associations which are members of FDIC or with government bond
dealers recognized as prunary dealers by the Federal Reserve Bank of New
York, provided, that said investments securing said repurchase agreements
either must mature as nearly as practicable coincident with the maturity of said
repurchase agreements or must be replaced or increased so that the market
value thereof is always at least cqual to the prnincipal amount of paid

repurchase agreements, and pr,md;;d further that the owner of such repurchase
agreement shall have a prior perfected secunity interest in the collateral
therefor; must have (or its agent must have) possession of such collateral; and
such collateral must be free of all claims by third parties;

(b)  The "consolidated fund" (or any distinct portion thereof)
managed by the West Virginia State Board of Investments pursuant to Article
6, Chapter 12 of the Code of West Virgimaa, 1931, as amended; and

(h)  Obligations of states or political subdivisions or agencies
thereof, the interest on which is exempt from gross income for federal income
tax purposes, and which are rated at Jeast “A” by Moody’s Investors Service,
In¢. or Standard & Poor’s Corporation,

“Regulations” means temporary and permanent regulations promulgated under
the Code, or any predecessor to the Code.

"Renewal and Replacement Fund” means the Renewal and Replacement Fund
established by Section 5.01{2) hereof.

"Reserve Account” means the account in the Sinking Fund, as hereafter
defined, created by Section 5.02(1)(a) hereof.

"Reserve Requirement” means as of any date of calculahon the maximum
amount of principal and interest which will become due on the Bonds i the then current or
any succeeding year.

"Revenue Fund” means the Revenue Fund established by Section 5.61(1)
hereof.

"SCBG" means the grant from the Small Cines Block Grant in the amount of
$750,000.

"SRF Administrative Fee” means any admirustrative fee required to be pa:d
pursuant to the Loan Agreement.
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"SRF Regulatons” means the regulations set forth in Title 47 Senes 31 of the
West Virginia Code of State Regulations.

"Series 1996 Bonds” or similar phrases means the not more than $1,400.000
in aggregate principal amount of Sewer Revenue Bond, Senes 1996 of the Issuer.

"Sinking Fund" means the Sinking Fund established by Section 5 02(1) hereof.

“Stare” means the State of West Virginia.

"Supplemental Resolution” means any ordinance or resolution of the Issuer
supplementing or amending thus Ordinance and, when preceded by the article "the,” refers
specifically to the supplemental resolution or resolutions authorizing the sale of the Bonds.
provided, that any matter intended by this Ordinance 10 be included in the Supplemental
Resolution with respect the Bonds and not so included may be included in another
Supplemental Resolution.

"Surplus Revenues” means the Net Revenues not required by this Ordinance
1o be set aside and held for the payment of or security for the Bonds or any other obligations
of the lIssuer, including but not lunited to the Renewal and Replacement Fund and the

Reserve Account.

"System" means the public service properties for the collection, treatment,

purification or disposal of Hquid or solid wastes, sewage or industrial wastes, owned by the
issuer, and any Improvements or extensions thereto, both within and withour the boundaries

of the lssuer.

"Tap Fees"” means the fees, if any, paid by prospective customers of the System
m order to connect thereto,

"Yield" means that yield which, when used in computing the present worth of
all payments of principal and interest (or other payments in the case of Nonpurpose -
Investments which require payments in a form not characterized as principal and interest) on
a Nonpurpose Investment or on the Bonds, produces an amount equal to the Purchase Price
of such Nonpurpose Investment or the Bonds, all computed as prescribed m applicable

Regulations.

Additional terms and phrases are defined in this Ordinance as they are used.
Accounting terms not specifically defined herein shall be given meaning in accordance with
generally accepted accounting principles.

Words importing singular number shall include the plural number in each case
and vice versa; words importing persons shall include firms and corporations; and words
importing the masculine, feminine or neutral gender shall include any other gender.
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The terms "herein,” “hereunder,” “"hereby,” "hereto,” "hereof” and any similar
terms refer to this Ordinance; and the term “hereafter” means after the date of adoption of

this Ordinance.

Articles, sections and subsections mentioned by number only are the respective
articles, sections and subsections of this Ordinance so numbered.

Section 1,03, Ordinance Constitutes Contract. In cousideration of the
acceptance of the Bonds by those who shall be the Registered Gwners of the same from time
10 time, this QOrdinance shall be deemed to be and shall constitute a contract between the
Issuer and such Bondholders and the covenants and agreements herein set forth to be
performed by the Issuer shall be for the benefit, protection and security of the Registered
Owners of any and all such Bonds, all of which shall be of equal rank and without
preference, priority or distinction between any one Bond and any other Bonds by reason of
priority of issuance or otherwise, except as expressly provided therein and herein.

Section_1.04. Findings. It is hereby found, determuned and declared as
follows:

A. The Issuer is a municipal corporation and political subdivision of the
State in Lewis County, West Virginia.

B. The issuer presently owns and operates a pubhc sewerage system. It
is deemed necessary and desirable for the health and weifare of the inhabitants of the Issuer
that there be constructed additions, betterments and improvements to the System (the
“Project”), at an estimated cost of $2,650,000, in accordance with the plans and
specifications prepared by the Consulting Engineers, which plans and specifications have
heretofore been filed with the Clerk of the Issuer,

- C. - The estimated revenues to be derived in each year after completon of
the Project from the operation of the System will be sufficient 1o pay all the costs of the
operation and maintenance of the System, the principal of and interest on the Bond and all
sinking fund, reserve account and other payments provided for herein.

D. The Issuer intends to permanently finance the costs of acquisition and
construction of the Project through the issuance of its revenue bonds to the West Virginia
Water Development Authority (the “Authority™), in connection with the West Virginia Water
Pollution Control Revolving Fund program (the “SRF Program”), pursuant to the Act, in
order to take advantage of the favorable terms available to the Issuer under the SRF Program.

E. The estimated maximum cost of the construction and acquisition of the
Project is $2,650,000, of which approximately $1,400,000 will be permanently obtained
from the Bond herein authorized, $750,000 will be obtamed from the SCBG, $300,000 wiil
be contributed from Weston State Hospital and $250,000 will be contributed from Lewis
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County Board of Education. The Issuer may obtain such other grants and conmbutions or.
from other sources as may be necessary 1o pay Costs of the Project.

F. It is deemed necessary for the Issuer to 1ssue 1ts Sewer Revenue Bond,
Series 1996, in the aggregate pnincipal amount of not more than $1,400,000, initially to be
represented by a single bond, to permanently finance a portion of the costs of acquisition and -
construction of the Praject. Said costs shall be deemed to include the cost of all property
rights, easements and franchises deemed necessary or convenient therefor; imterest on the
Series 1996 Bonds prior to and during construction or acquisition and for six months afie)
completion of construction of the Project; amounts which may be deposited i the Reserve
Account; engmeenng, fiscal agents and legal expenses; expenses for estimates of cost and
revenue; expenses for plans, specifications and surveys; other expenses necessary or incident
to determining the feasibility or practicability of the enterprise; administrative expense, any
fecs or expenses of the Authonity or DEP and any defaulted interest thereon, commitment
fees, discount, itial fees for the service of registrars, paying agents, depositories or wustees
or other costs in connection with the sale of the Senes 1996 Bonds, and such other expenses
as may be necessary or incidental to the financing herein authorized, the construction or
acquisition of the Project and the placing of the same in operation, and the performance of
the things herein required or permutted, in connection with any thereof, provided, that
reimbursement to the Issuer for any amounts expended by it for allowable costs prior to the
issuance of the Series 1996 Bonds or the repayment of the indebtedness incurred by the
Issuer for such purposes shall be deemed part of the Cost of the Project.

G. The period of usefulness of the System after completion of the Project
is not less than twenty (20) years.

H. The Issuer has no Ourtstanding bonds or notes secured by the Net
Revenues of the System. .

L It is i the best mterests of the Issuer that the Bond be sold 1o the
Authority pursuant to the terms and provisions of the Loan Agreement.

iR The Issver has complied with all requirements of State law and the
Loan Agreement relating to authorization of the construction, acquisition and operation of
the Project and the System and the issuance of the Series 1996 Bonds, or will have so
complhied prior to issuance of any Bonds, including, among other thangs and without
himitation, the obtaiming of an order from the PSC, the ttme for reheanng and appeal of
which have expired prior to the issuance of the Seres 1996 Bonds or such final order will

not be subject to appeal,

K. Pursuant to the Act, the Issuer has heretofore established a Sanitary
Board, and the Sanitary Board has petitioned the Councﬂ to 1ssue the Series 1996 Bonds for
the purposes set forth herein.
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L. The Issuer is a governmental unit which has general taxing powers to
finance operations of or facilities of the nature of the Project and the System; 95% or more
of the Net Proceeds of the Series 1996 Bonds are to be used for local government activities
of the Issuer (or of a governmental unit the jurisdiction of which ts entirely within the
jurisdiction of the Issuer); and the Issuer, all subordmate entinies, all entinies which issue
obligations on behalf of the Issuer, and all entities formed or, to the extent provided-under
Section 148 of the Code, herein defined, availed of, to avoid the purposes of Section
148(D{4)(D) of the Code and all other entities benefiting thereby, reasonably expect 1o issue
less than $5,000,000 aggregate principal amount of tax-exempt obligations (other than
private activity bonds) during the calendar year in which the Series 1996 Bonds are to be

1ssued.

M.  The Project has been approved by the West Virginia Infrastructure and
Jobs Development Council as required under Chapter 31, Article 15A of the West Virginia
Code of 1931, as amended, or is grandfathered from review thereby.
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ARTICLE Tl

AUTHORIZATION OF CONSTRUCTION
AND ACQUISITION OF THE PROJECT

Section 2,01, Authorization of Copstruction and Acquisition of the Project
There is hercby authorized the acquisition and construction of the Project in accordance with
plans and specificanons therefor prepared by the Consulting Engineers and filed with the
Issuer. The Proceeds of the Series 1996 Bonds hereby authorized shall be applied as

provided in Article VI hereof.

The Issuer has received acceptable bids or has entered into contracts for the
acquisition and construction of the Project, compatible with the financing plan submitted 1o
the Program.
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ARTICLE NI

AUTHORIZATION, TERMS, EXECUTION, REGISTRATION AND
SALE OF BOND; AUTHORIZATION AND EXECUTION OF LOAN AGREEMENT

. Authorization of Series 1996 Bond. For the purposes of paying
the costs, not otherwise provided, of the construction and acquisition of the Project, funding
a reserve account for the Bonds, and paying certain costs of issuance and related costs, or
any of such purposes as shall be specified in the Supplemental Resolution, there shall be
issued negotiable bonds of the Issuer in an aggregate principal amount of not more than
$1,400,000, Said Bond shall be issued as one bond to be designated "City of Weston Sewer
Revenue Bond, Series 1996",

Section 3.07. Terms of Bonds. The Senies 1996 Bonds shall be dated as of the
date of delivery thereof, shall bear such interest, shall mature at such times, not exceeding
twenty-one (21) years after the date of issuance, and in such amount as shall be set out in
Schedule X to the Loan Agreement and the Supplemental Resolution. The Series 1996
Bonds shall not bear interest during the construction period but interest shall commence
accruing on the Completion Date, provided that the annual repayment of principal and
payment of interest shall begin not later than one (1) year after the completion date. The
repayment of principal and interest on the Series 1996 Bonds shall be as set forth on
Schedule Y 1o the Loan Agreement. The Series 1996 Bond shall contain such other terms,
provisions, conditions and limitations, all as provided by this Ordinance and the Loan
Agreement and as the Council shall prescribe by Ordinance (or by supplemental or
amendatory Resolution) adopted in connection with the sale of such Series 1996 Bonds.

The Bond shall be payable as to principal at the principal office of the Paying
Agent in any coin or currency which, on the dates of payment of principal is legal tender for
the payment of public or private debts under the laws of the United States of Amenica.
Interest on the Bond shall be paid by check or draft mailed to the registered owner thereof
at the address as it appears on the books of the Bond Registrar, provided, that so long as the
Authority is the owner thereof, interest on the Series 1996 Bonds may be pad by wire
rransfer or other methods satisfactory to the Issuer, the Paying Agent and the Authoriry,

Unless otherwise provided by the Supplemental Resolution, the Series 1996
Bond shall be issued in the form of a single bond, fully registered to the Authority, with a
record of advances and a payment record anached, representing the aggregate principal
amount, and shall mature in principal installments, all as provided in the Loan Apreement
and said Supplemental Resolution. Bonds shall be exchangeable at the option and expense
of the Bondholder for other fully registered Bond in aggregate principal amount egual to the
amount of said Bond then Ourstanding, with principal installments or maturities, as
applicable, corresponding to the dates of payment of principal installments of said Bond,
provided, that the Authonty shall not be obligated to pay any expenses of such exchange.
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Subsequent series of bonds mav be issued mn fully repistered form. in the
denomunation of $5,000 or any integral mulnpie thereof, all as determined by a Supplemenial
Resolution. Said Bond shall be dated as of the date specified in said Supplementa!
Resolution and shall bear interest from such date.

Section 3.03. Additional Terms of Bond. In addition to the terms set forth in
Section 3.02 hereof and in anticipation of the sale of the Series 1996 Bonds 1o the Authority,

the Issuer covenants that the Senes 1996 Bonds shall comply m all respects with the
provisions of the Loan Agreement and of any resolution of the Authority and/or DEP.

Section 3.04. Execution of Bond. The Series 1996 Bonds shall be executed
in the name of the Issuer by the Mayor, and the seal of the Issver shall be affixed thereto or
imprinted thereon and attested by the Clerk. In case any one or more of the officers who
shall have signed or sealed any of the Bonds shall cease to be such officer of the lssuer
before the Bond so signed and sealed have been actually sold and delivered, such Bond may
nevertheless be sold and delivered as herein provided and may be 1ssued as if the person who
signed or sealed such Bonds had not ceased to hold such office. Any Series 1996 Bond may
be signed and sealed on behalf of the Issuer by such person as at the actual ime of the
execution of such Bond shall hold the proper office in the Issuer, although at the date of such
Bond such person may not have held such office or may not have been so authorized.

Section 3.05. Authentication and Registration. No Bond shall be valid or

obligatory for any purpose or entitled to any security or benefit under this Ordinance unless
and until the Certificate of Authentication and Registration on such Bond, substantially in
the forms set forth in Section 3,10, shall have been manuaily executed by the Bond Regisirar.
Any such executed Certificate of Authentication and Registranion upon any such Bond shall
be conclusive evidence that such Bond has been authenticated, registered and delivered under
this Ordinance, The Certificate of Authentication and Registration on any Bond shall be
dezmed to have been executed by the Bond Registrar if manually signed by an authonized
officer of the Bond Registrar, but it shall not be necessary that the same officer sign the
Centificate of Authentication and Registration on all of the Bonds issued hereunder.

Section 3,06, Negotiability, Transfer and Registration.  Subject to the
provisions for transfer of registration set forth below, the Bond shall be and have all of the
qualities and incidents of negotiable instruments under the Uniform Commercial Code of the
State, and each successive Holder in accepung any of said Bonds shall be conclusively
deemed to have agreed that such Bond shall be and have all of the qualities and incidents of
negotiable instruments under the Uniform Commercial Code of the State, and each
successive Holder shall further be conclusively deemed to have agreed that said Bond shall
be mcontestable m the hands of a bona fide holder for value.

So long as any of the Bonds remain Outstanding, the Issuer, through the Bond
Registrar, shall keep and maintain books for the registration and transfer of the Bond.
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~ The Bond shall be transferable only upon the books of the Bond Registrar, by
the Registered Owner thereof in person or by his attorney duly authorized in writing, upon
surrender thereto together with a written instrument of transfer sansfactory to the Bond
Registrar duly executed by the Registered Owner or his duly authorized attorney.

In all cases in which the privilege of exchanging the Bond or transferning the
Bond is exercised, the Bond shall be delivered in accordance with the provisions of this
Ordinance. All Bonds surrendered in any such exchanges or transfers shall forthwith be
canceled by the Bond Registrar. For every such exchange or transfer of Bond, the Bond
Registrar may make a charge sufficient to reimburse it for any tax, fee or other povernmental
charge required to be paid with respect to such exchange or rransfer and the cost of preparing
each new Bond upon each exchange or transfer, and any other expenses of the '‘Bond
Registrar incurred in connection therewith, which sum or sums shall be paid by the [ssuer.
The Bond Registrar shall not be obligated to make any such exchange or transfer of the Bond
during the period commencing on the fifteenth day of the month preceding an interest
payment date on the Bond or, in the case of any proposed redemption of Bonds, next
preceding the date of the selection of the Bond to be redeemed, and ending on such interest
payment date or redemption date.

: Section 3.07. Bonds Mutilated, Destroved, Stolen or Lost. In case any Bond
shall become mutilaied or be destroyed, stolen or lost, the Issuer may, n its discretion, issue,
and the Bond Registrar shall, if so advised by the Issuer, authenticate and deliver, a new
Bond of the same senes and of like tenor as the Bonds so mutilated, destroyed, stolen or {ost,
in exchange and substitution for such mutilated Bond, upon surrender and cancellation of
such mutilated Bond, or in lieu of and substitution for the Bond destroyed, stolen or lost, and
upon the Holder's furnishing proof of its ownership thereof and satisfactory indemnity and
complying with such other reasonable regulations and conditions as the Issuer may prescribe
and paying such expenses as the Issuer and the Bond Registrar may incur.  All Bonds so
surrendered shall be canceled by the Bond Registrar and held for the account of the Issuer.
If any such Bond shall have matured or be about to mature, instead of issuing a substitute
Bond, the Issuer may pay the same, upon being indemnified as aforesaid, and if such Bond
be lost, stelen or destroyed, without surrender thereof.

Any such duplicate Bonds issued pursuant to this Section shall constitute
original, additonal contractual obligations on the part of the Issuer, whether or not the lost,
stolen or destroyed Bonds be at any time found by anyone, and such duplicate bonds shall
be entitled to equal and proportionate benefits and rights as to lien and source of security for
payment from the revenues pledged herein with all other bonds issued hereunder.

Section 3.08. Bond not 1o be Indehtedness of the Issuer. The Sertes 1996
Bonds shall not, in any event, be or constitute an indebtedness of the Issuer within the
meaning of any constitutional or statutory provision or limitation, but shall be payable solely
from the Net Revenues derived from the operation of the System as herein provided and
amounts in the Reserve Account. No Holder or Qwners of any of the Bond shall ever have
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the right to compel the exercise of the taxing power, if any, of the Issuer 1o pay the Bond or
the interest thereon,

Section 3.09. Bonds Secured by Pledge of Net Revepues. The payment of the
debt service on all the Series 1996 Bonds shall be secured forthwith equally and ratably with
each other by a first lien on the Net Revenues derived from the System. Such Net Revenues
in an amount sufficient to pay the principal of and interest on and other payments for the
Series 1996 Bonds and to make the payments into the Sinking Funds, the Reserve Accounts
therein and in the Renewal and Replacement Fund hereinafter established and are hereby
irevocably pledged to the payment of the principal of and any mterest on the Senes 1996
Bonds as the same become due.

Sectipn 3.10. Form of Series 1996 Bonds. The text of the Series 1996 Bonds

shall be in substantially the following form, with such omissions, insertions and variations
as may be necessary and desirable and authorized or permutted hereby, or by any
Supplemental Resolution adopted prior to the issuance thereof,
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[Form of Series 1996 Bond]

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
CITY OF WESTON
SEWER REVENUE BOND, SERIES 1996

No. AR-~1 5

KNOW ALL MEN BY THESE PRESENTS: That CITY OF WESTON, a
municipal corporation and political subdivision of the State of West Virginia in Lewis
County of said State (the "Issuer"), for value received, bereby promises to pay, solely from
the special funds provided therefor, as hereinafter set forth, to the West Virginia Water
Development Authority (the "Authority”) or registered assigns the sum of
Dollars (¥ ), or such lesser amount as shall have been advanced
to the Issuer hersunder and not previously repaid, as set forth in the "Record of Advances™
attached as Exhibit A hereto and incorporated herein by reference, in installments on
Mareh 1, June I, September 1, and December 1 commencing , 199_ | as set forth
on the "Schedule of Annual Debt Service” attached as Exhibit B hereto and ncorporated
herein by reference, with interest on each installment at the rate of percent (%) per
annum as set forth on said Exhibit B. The interest and the SRF Administrative Fee (as
defined in the hereinafter described Bond Lepislation), shall also be payable quarterly on
March 1, June I, September 1 and December 1 of each year, commencing I,
199__, as set forth on EXHIBIT B attached hereto.

Principal installments of this Bond are payable in any coin or currency which,
on the respective dates of payment of principal, is legal tender for the payment of public and
private debts under the laws of the United States of America, at the office of the West
Virginia Municipal Bond Commission, Charleston, West Virginia (t’nc 'Paying Agent™). The
interest on this Bond is payable by check or draft of the Paying Agent mailed to the
registered owner hereof at the address as 1t appears on the books of

, West Virginia, as registrar (the “Registrar™), on the 15th day of the month next
precedmng an 'interest payment date, or by such other method as shall be mutually agreeable
so long as the Authority is the repistered owner hereof.

This Bond may be redeemed prior to its stated date of maturity in whole or in
part, but only with the express written consent of the Authority and the West Virginia
Division of Environmental Protection (the "DEP"), and upon the terms and conditions
prescribed by, and otherwise in compliance with, the Loan Agreement  dated

. 199, among the Authority, the DEP and the lssuer.

This Bond is issued in the agpregate principal amount of § (i) to pay a
portion of the costs of acquisition and construction of additions, betterments and
improvements of the sewer collection system of the Issuer {the "Project™), [(ii} to fund the
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debt service reserve fund] and (iit) to pay cenam costs of issuance hereof and related costs.
This Bond is issued under the authority of and in full compliance with the Constitution and
statutes of the State of West Virgima, including particularlty Chapter 16, Arucle 13 of the
Code of West Virginia, 1931, as amended (the “Act"), an Ordinance duly enacied by the
Issuer on the _ day of , 199, and a Supplemental Resolution
adopted by the Issuer on the day of , 199 (collecuvely called the
“Ordinance”), and is subject to all the terms and conditions thereof. The Ordinance provides
for the issuance of additional bonds under certain conditions, and such bonds would be
entitled to be paid and secured equally and ratably from and by the funds and revenues and
other security provided for the Bonds under the Ordinance.

This Bond is payable only from and secured by a pledge of the Net Revenues
(as defined in the Ordinance) to be derived from the operation of the Sysiem, moneys in the
Reserve Account created under the Ordinance and unexpended proceeds of the Bond (the
"Bond Proceeds™). Such Net Revenues shall be sufficient to pay the principal of and interest
en all bonds which may be issued pursuant to the Act and which shall be set aside as a
special fund hereby pledged for such purpese. This Bond does not constitute a corporate
indebtedness of the Issuer within the meaning of any constitutional or statutory provisions
or limitations, nor shall the Issuer be obligated to pay the same or the interest thereon except
from said special fund provided from the Net Revenues, the moneys in the Reserve Account
and unexpended Bond proceeds. Pursuant to the Ordinance, the Issuer has covenanted and
agreed to establish and maintain just and equitable rates and charges for the use of the
System and the services rendered thereby, which shall be sufficient to provide for the
reasonable expenses of operation, repair and maimmtenance of the System, and o leave a
balance each year equal to at Jeast 115% of the amount required to pay the maximum amount
due in any ensuing fiscal year of principal of and interest, if any, on all obligations on a
parity with or prior to the Bonds, payable from such revenues, provided however, that so
long as there exists in the Reserve Account an amount equal to the maximum amount of
principat and interest which will become due on said Bond in the then current year or any
succeeding year and the reserve account for any other obligations outstanding on a parity
with the Bonds is funded at an amount at least equal to the requirement therefor, such
percentage may be reduced 1o 110%. The Issuer has entered into certan further covenants
with the registered owners of the Bonds for the terms of which reference is made to the
Ordinance. Remedies provided the registered owners of the Bonds are exclusively as
provided in the Ordinance, to which reference is here made for a detailed description thereof.

Subject to the registration requirements set forth herein, this Bond 1s
transferable, as provided in the Ordinance, only upon the books of the Registrar by the
Registered Owner, or by its attorney duly authorized in writing, upon the surrender of this
Bond together with a written instrament of transfer sansfactory to the Registrar duly
executed by the Registered Owner or its attorney duly authorized in writing.

‘Subject to the registration requirements set forth herein, this Bond under the

provision of the Act is, and has all the qualities and incidents of, a negetiable instrument
under the Uniform Commercial Code of the State of West Virginia.
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All money received from the sale of this Bond, after reimbursement and
repayment of all amounts advanced for preliminary expenses as provided by law, shall be
applied solely to the payment of the costs of the Project described in the Ordinance, and
there shall be and hereby is created and granted a lien upon such moneys, unti} so applied.
in favor of the owner of this Bond.

IT 1S HEREBY CERTIFIED, RECITED AND DECLARED that al} acts.
conditions and things required to exist, happen and be performed precedent o and in the
issuance of this Bond have existed, have happened, and have been performed in due time,
form and manner as required by law, and that the amount of this Bond, together with all
other obligations of the Issuer, does not exceed any limit prescribed by the Constitution or
statutes of the State of West Virginia and that a sufficient amount of the revenues of the
System has been pledged to and will be set aside into said special fund by the Issuer for the
prompt payment of the principal of and mterest on this Bond.

All provisions of the Ordinance, resolutions and statutes under which this Bond
15 issued shall be deemed to be a part of the contract evidenced by this Bond to the same
extent as if written fully herein.

[Remainder of page intentionally left blank]



IN WITNESS WHEREQF, CITY OF WESTON has caused thus Bond o be
signed by its Mayor and its seal to be hereunto affixed and attested by 1ts Clerk. and has

caused this Bond to be dated , 199 .
CITY OF WESTON
[SEAL]
By:
lts Mayor
ATTEST:
Clerk of the City
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TFICA THEN N REGISTRATION

This Bond is one of the Series 1996 Bonds described in the within-mentioned
Ordinance and has been duly registered in the name of the Registered Owner set forth above,
as of the date set forth below.

Date: 199

UNITED NATIONAL BANK-WESTON,
as Registrar

By:
Its Authorized Officer
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EXBIBIT A

RECORD OF ADVANCES
AMOQUNT DATE AMOQUNT DATE
(iy § (11) $
(2) $ (12) %
3) § (13) $
4) § (14) S
(5) § (15) %
(6) § (i6) $
(7) § (17) §
(8) $ (18) $
9 3% (19) §
(10) % (20) §
Total §
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EXHIBIT B
SCHEDULE OF ANNUAL DEBT SERVICE
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Form of Assignment

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

the within Bond and does hereby irrevocably constitute and appomt
Attorney 10 transfer said Bond on the books kept for registration thereof with full power of

substitution in the premises.

Dated: s

In the presence of!
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Section 3.1 Sale of Senes 1996 Bonds; Ratification and Execution of Loan
Agreement with Authority and DEP. The Bonds shall be sold to the Authority pursuant 1o
the terms and conditions of the Loan Agreement. If not so authorized by previous
Ordinance, the Mayor 1s specifically authorized and directed to execute the Loan Agreement
and the Clerk is directed to affix the seal of the Issuer thereto, attest the same and deliver the
L oan Agreement 10 the Authonity, and any such prior execution and delivery of the Loan
Agreement is hereby authonized, ratified and approved.

. of Consulting Engineers. Prior to the issuance of the
Series 1996 Bonds, the Issuer must obtain the certificate of the Consulting Engineers in the
form attached to the Loan Agreement to the effect that the Project has been or will be
constructed in accordance with the approved plans, specifications and design as submitted
to the DEP and the Authonty, the Project is adeguate for the purposes for which it was
designed, and the funding plan as submitted to the DEP and the Authonity 1s sufficient to pay
the costs of acquisition and construction of the Project.

Segyon 3.13. “Amended Scheduje A” Filing. Within 60 days following the
Completion Date, the Issuer will file with the Authority a schedule in substantially the form
of the “Amended Schedule A” to the Loan Agreement, setting forth the actual costs of the

Project and sources of funds therefor,

27




ARTICLE IV
[RESERVED]
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ARTICLEY
SYSTEM REVENUES AND APPLICATION THEREOF

_ Secyion 5,01, Establishment of Funds and Accounts with Depository Bank.
The following special funds or accounts are created with and shall be held by the Depository
Bank separate and apart from all other funds or accounts of the Depository Bank and from

each other:

(1) Revenue Fund; ,
(2)  Renewal and Replacement Fund;
(3)  Series 1996 Bonds Bond Construction Trust Fund.

Secoon 5,02, Establishment of Funds and Accounts with Commission. The

following special funds or accounts are hereby established with the Commission:
(1)  Series 1996 Bonds Sinking Fund;

{a) Within the Series 1996 Bonds Sinking Fund, the Series 1996
Bonds Reserve Account.

Section 5.03. System Revenues; Flow of Funds. A. The entire Gross
Revenues derived from the operation of the System shall be deposited upon receipt in the
Revenue Fund. The Revenue Fund shail constitute a trust fund for the purposes provided in
this Ordinance and shall be kept separate and distinct from all other funds of the Issuer and
the Depository Bank and used only for the purposes and in the manner herein provided. All
revenues at any time on deposit in the Revenue Fund shall be disposed of only in the

following manner and order of priority:

(1) The Issuer shall, each month, transfer from the Revenune
Fund an amount sofficient to pay current Operating Expenses of the
System.

(2)  The Issuer shall next, on the first day of cach month,
commencing 4 months prior to the first date of payment of interest on
the Bonds, apportion and set apart out of the Revenue Fund and remit
1o the Commission for deposit in the Series 1996 Bonds Sinking Fund,
a sum equal to 1/3rd of the amount of interest which will mature and
become due on said Bonds on the next ensuing quarterly interest
payment date; provided that, in the event the period to elapse between
the date of such irutial deposit in the Bonds Sinking Fund and the next
quarterly interest payment date is less than 4 months, then such
monthly payments shall be increased proportionately to provide, one
month prior to the next quarterly interest payment date, the required
amount of interest coming due on such date.

229.




(3)  The Issuer shall next, on the first dav of each month.
commencing 4 months prior to the first date of payment of pnncipal on
the Bonds, apportion and set apart out of the Revenue Fund and remnt
to the Commission for deposit in the Bonds Sinking Fund. a sum equal
to 1/3rd of the amount of principal which will mature and become due
on said Bonds on the next ensuing quarterly principal payment date:
provided that, in the event the period to elapse between the date of such
initial deposit in the Bonds Sinking Fund and the next quarterly
principal payment date is less than 4 months, then such monthly
payments shall be increased proportionately 1o provide, one month
prior to the next quarterly principal payment date, the required amount
of principal coming due on such date,

(4)  The Issuer shall next, on the first day of each month,
commencing 3 months prioy to the first date of payment of principal of
the Bonds, if not fully funded upon issuance of the Bonds, apportion
and set apart out of the Revenue Fund and remit to the Commission for
deposit in the Reserve Account, an amount tqual to 1/120 of the
Reserve Requirement; provided, that no further payments shall be made
into the Reserve Account when there shall have been deposited therein.
and as long as there shall remain on deposit therein, an amount equal
to the Reserve Requirement. ,

(5)  'TheIssuer shall next, from the moneys remaining in the
Revenue Fund, on the first day of each month, transfer 1o the Renewal
and Replacement Fund a sum equal 1o 2 1/2% of the Gross Revenues
each month, exclusive of any payments for account of any Reserve
Account. All funds in the Renewal and Replacement Fund shall be
kept apart from all other funds of the Issuer or of the Depository Bank
and shall be invested and reinvested in accordance with Article V1l
hereof. Withdrawals and disbursements may be made from the
Renewal and Replacement Fund for replacements, emergency repairs,
mmprovements or extensions to the System; provided, that any
deficiencies in the Reserve Account [except to the extent such
deficiency exists because the required payments into such account have
not, as of the date of determination of a deficiency, funded such
account to the maximum extent required hereof] shall be promptly
eliminated with moneys from the Renewal and Replacement Fund.

Whenever all of the required and provided transfers and payments from the
Revenue Fund into the several special funds, as hereinabove provided, are current and there
remains in said Revenue Fund a balance in excess of the estimated amounts required to be
so transferred and paid into the Sinking Fund, including the Reserve Account therem. and
the Renewal and Replacement Fund during the following month or such longer period as
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shall be required by the Act, such excess shall be considered as surplus revenues (the
“Surplus Revenue™). Surplus Revenues may be used for any lawful purpose of the Issuer.

Moneys in the Sinking Fund shall be used only for the purposes of paying
principal of and interest on the Bonds as the same shall become due. Moneys in the Reserve
Account in the Sinking Fund shall be used only for the purpose of paying principal of or
interest on the Bonds, as the same shall come due, when other moneys in the Simking Fund
are insufficient therefor, and for no other purpose.

All investment earnings on moneys in the Senes 1996 Bonds Sinking Fund and
the Series 1996 Bonds Reserve Account shall be returned, not less than once each vear, by
the Comsmission to the Issuer, and such amounts shall, during construction of the Project, be
deposited in the Construction Trust Fund, and following completion of construction of the
Project, shall be deposifed in the Revenue Fund and applied in full, first 1o the next ensuing
interest payment due on the Sernies 1996 Bonds and then to the next ensuing principal

payment due thereon.

Any withdrawals from the Reserve Account which result in a reduction in the
balance of the Reserve Account to an amount below the Reserve Requirement shall be
subsequently restored from the first Net Revenues available after all required payments to
the Sinking Fund for payment of debt service on the Bonds have been made in full,

As and when additional Bonds ranking on a parity with the Series 1996 Bonds
are issued, provision shall be made for additional payments into the Sinking Fund sufficient
to pay any mterest on such additional Bonds and accomplish retirement thereof at maturity
and to accumulate a balance in the Reserve Account in an amount equal 1o the Reserve
Reguirement.

The Commission is hereby designated as the fiscal agent for the administration
of the Sinking Fund created hereunder, and all amounts required for said Sinking Fund shall
be remitted to the Commission from the Revenue Fund by the Issuer at the times provided
herein,

The payments into the Sinking Fund shall be made on the first day of each
month, except that when the first day of any month shall be a Sunday or legal holiday then
such payments shall be made on the next succeeding business day, and all such payments
shall be remitted to the Commission with appropriate instructions as to the custody, use and
application thereof consistent with the provisions of this Ordinance.

The Issuer shall not be required to make any further payments into the Series
1996 Bonds Sinking Fund or into the Series 1996 Bonds Reserve Account therein when the
aggregate amount of funds in said Sinking Fund and Reserve Account are at least equal to
the aggregate principal amount of the Series 1996 Bonds issued pursuant to this Ordinance
then Outstanding and all interest to accrue until the maturity thereof.
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The Sinking Fund, including the Reserve Account therein, shall be used soleh
and only for, and is hereby pledged for, the purpose of servicing the Bonds and am
additional Bonds ranking on a parity with them that may be issued and Qutstanding undes
the conditions and restrictions hereinafter set forth.

B The Issuer shall remit from the Revenuoe Fund to the Commission or the
Depository Bank, on such dates as the Cornmission or the Depository Bank, as the case may
be, shall require, such additional sums as shall be necessary to pay any Depository Bank's
charges then due. The Issuer shall also remit from the Revenue Fund to the Authority, on
such dates as the Authority and the DEP shall require, the lssner's allocable share of
reasonable admunistrative expenses of the Authority relating to the Program, if any.

C. The moneys m excess of the maximum amounts inswed by FDIC in the
Revenue Fund and the Renewal and Replacement Fund shall at all times be secured. to the
full extent thereof in excess of such insured swm, by Qualified Investments as shall be
eligible as security for deposits of municipal funds under the laws of the Siate.

D. The Issuer shall complete the "Monthly Payment Form,"” the form of
which is attached to the Loan Agreement as Exhubit F, and sabmit a copy of said form along
with a copy of its remittance check to the Authority by the 5th day of such calendar month.

E. If on any monthly payment date the revenues are insufficient to place
the required amount in any of the funds and accounts as heremnabove provided, the deficiency
shall be made up in the subsequent payments in addition fo the payments which would
otherwise be required to be made into the funds and accounts on the subseguent payment
dates.

F. Al remittances made by the Issuer to the Comunussion shall clearly
identify the fund or account inte which each amount is to be deposited.

G. The Issuer shall each month, on the day set forth in Section 5.03 A(2)
hereof (if such day is not a business day, then the next succeeding business day), deposit
with the Commuission the SRF Administrative Fee as set forth in the Schedule Y attached 1o
the Loan Agreement.

H. The Gross Revenues of the System shall only be used for purposes of
the System.

Sectiop 5.04. Excess Bond Proceceds. The Issuer shall place any excess

proceeds from the Series 1996 Bonds not required by the Project in the Reserve Account up
to but not exceeding the Reserve Account Requirement.
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ARTICLE VI
APPLICATION OF BOND PROCEEDS, FUNDS AND ACCOUNTS

Section 6.01. Apphication of Bond Progeeds. From the moneys advanced from
time to time from the sale of any or all of the Series 1996 Bonds, the following amounts shall

be first deducted and deposited in the order set forth below:

A.  From the proceeds of the Series 1996 Bonds, there shall be deposited
with the Commission in the Series 1996 Bonds Reserve Account, the amount, if any, set
forth in the Supplemental Resolution for funding the Series 1996 Bonds Reserve Account.

B.  The moneys derived from the sale of the Series 1996 Bonds shall be
deposited by the Issuer as received from time to time in the Bond Construction Trust Fund
established 1n Secton 5.01(3) hereof,

C. The Depository Bank shall act as a trustee and fiduciary for the
Bondholders with respect to the Bond Construction Trust Fund and shall comply with ali
requirements with respect to the disposition of the Bond Construction Trust Fund set forth
in this Ordinance. Moneys in the Bond Constuction Trust Fund shall be used solely to pay
Costs of the Project and until so wansferred or expended, are hereby pledged as additional
security for the Bonds.

Section 6,02, Disbursements From the Bond Constryction Trust Fund. On or
before the Closing Date, the Issver shall have delivered to the Authority and DEP a repon
listing the specific purposes for which the proceeds of the Bonds will be expended and the
disbursement procedures for such proceeds, including an estimated monthly draw schedule.
Payments for Costs of the Project shall be made monthly.

Except as provided in Section 6.01 hereof, disbursements from the Bond
Construction Trust Fund shall be made only after submission to, and approval from, the
Authority and the DEP of the following:

(1) A completed and signed “Payment Requisition Form," the form of
which Is attached to the Loan Agreement as Exhibit C, and

(2) A certficate, signed by the Mayor and the Consulting Engineers,
stating:

(A)  That none of the items for which the payment is proposed to be
made has formed the basis for any disbursements theretofore made;

(B}  That each item for which the payment is proposed to be made is

Or was necessary in connection with the Project and constitutes a Cost of the
Project;
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(C)  That each of such costs has been otherwise properlv incurred:
and

(D)  That payment for each of the items proposed is then due and
owing,

In case any contract provides for the retention of a portion of the contract price,
the Depository Bank shall disburse from the Bond Construction Trust Fund only the net
amount remaining after deduction of any such portion. All payments made from the Bond
Construction Trust Fund shall be presumed by the Depository Bank to be made for the
purposes set forth in said certificate, and the Depository Bank shall not be required to
monitor the application of disbursements from the Bond Construction Trust Fund. The
Consulting Engineers shall from time to ume file with the Depository Bank writen
statements advising the Depository Bank of its then anthorized representative,

Pending such application, moneys in the Bond Construction Trust Fund,
including any accounts therein, shall be invested and reinvested in Qualified Investments at
the written direction of the Issuer.
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ARTICLE V11
ADDITIONAL COVENANTS OF THE ISSUER

Section 7.01. General Covenants of the Issuer. All the covenants, agreements
and provisions set forth in this Ordinance shall be and constitute valid and legally binding

covenants of the Issver and shall be enforceable in any court of competent jurisdiction by any
owner or owners of the Bonds as if they were set forth in full in this Ordinance. In addition
to the other covenants, agreements and provisions of this Ordinance, the Issuer hereby
covenants and agrees with the owners of the Bonds as hereinafter provided in this Article
VII. All such covenants, agreements and provisions shall be urevocable, except as provided
herein, as long as any of said Bonds, or the interest thereon, is Qutstanding and unpaid.

Section 7.02. Bonds nof to be Indebtedness of the lssuer. The Senes 1996
Bonds shall not be nor constitute an indebtedness of the Issuer within the meaning of any
constitutional, statutory or charter limitation of indebtedness, but shall be payable solely
from the funds pledged for such payment by this Ordinance. No Holder or Owners of any
Bonds shall ever have the night to compel the exercise of the taxing power, if any, of the
Issuer to pay said Bonds or the interest thereon,

Section 7.03. Bonds Secured by Pledge of Net Revenes. The payment of the
debt service of the Series 1996 Bonds issued hereunder shall be secured forthwith equally

and ratably by a first lien on the Net Revenues denved from the operation of the System.
The revenues derived from the System, in an amount sufficient to pay the principal of the
Bond herein authorized and 1o make the payments into the Sinking Fund, including the
Reserve Account therein, and all other payments provided for in this Ordinance are hereby
irrevocably pledged, in the manmer provided herein, to the payment of the principal of and
interest on the Bonds as the same become due, and for the other purposes provided in this
Ordinance.

Section 7.04. Rates. Prior to issuance of the Series 1996 Bonds, equitable
rates or charges for the use of and service rendered by the Systemn will be established all in
the manner and form required by law, and copies of such rates and charges so established
will be continuously on file with the Clerk, which copies will be open to inspection by all
interested parties. The schedule of rates and charges shall at all times be adequate to produce
Gross Revenues from said System sufficient to pay Operanng Expenses and to make the
prescribed payments into the funds created hereunder, Such schedule of rates and charges
shall be changed and readjusted whenever necessary so that the aggregate of the rates and
charges will be sufficient for such purposes. The Issuer shall take the necessary actions with
respect to the imposition of rates at such tumes and with such provisions with respect 1o
interest rate and marurity of the Bonds to finance the issuance of the Bonds as the purchaser
thereof shall require. In order to assure full and continucus performance of this covenant,
with a margin for contingencies and temporary unanticipated reduction in income and
revenues, the Issuer hereby covenants and agrees that the schedule of rates or charges from
time to time in effect shall be sufficient (i) to provide for all reasonable expenses of
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operation, repair and maintenance of the System and (i1) to leave a balance each Fiscal Yeas
equal to at least 115% of the maximum amount required in any succeeding Fiscal Year for
payment of principal of and interest on the Bonds; provided that, in the event that an amount
at least equal to or in excess of the Reserve Requirement is on deposit in the Reserve
Account and is funded at least at the requirement provided for in the Ordinance. such balance
each Fiscal Year need only equal at least 110% of the maximum amount required tn am
succeeding Fiscal Year for payment of principal of and interest on the Senes 1996 Bonds

The Issuer enacted the Rate Ordinance on May 5, 1994,

Section 7.05. Completion, Operation and Mainienance; Schedule of Cost:
Permits and Qrders. The Issuer will expeditiously complete the Project and will maintain
the System in good condition and will operate the same as a revenue-producing enterprise
in an efficient and economical manner, making such expenditures for equipment and for
renewal, repair and replacement as may be proper for the economical operation and
maintenance thereof from the revenues of said Systemn in the manner provided in the
Ordinance.

Upon completion of the Project, the Issuer shall file with the Authonty a
schedule in substantially the fonn of Amended Schedule A to the Program loan application,
setting forth the actual costs of the Project and sources of funds therefor.

The Issuer will obtain all permits required by state and federal laws for the
acquisition and construction of the Project and all orders and approvals from the Public
Service Commission of West Virginia necessary for the acquisition and construction of the
Project and the operation of the System.

Section 7.06. Sale of the Svstern. Except as otherwise required by law, the
System may not be sold, mortgaged, leased or otherwise disposed of except as a whole, or
substantially as a whole, and only if the net proceeds to be realized shall be sufficient to pay
fully or redeem at or prior to mamurity all the Bond or to effectively defease this Ordinance
in accordance with Sections 10.01 hereof. The proceeds from any such sale, mortgage, lease
or other disposition of the System shall be immediately remitted to the Commssion for
deposit in the appropriate Sinking Funds, and the Issuer shall direct the Commussion to apply
such proceeds to the payment of principal at matunity of and interest on the Bonds about to
mature and to the redemption prior 10 maturity at the earliest date permitted hereby and at
the redemption price, of all other Qutstanding Bonds. Any balance remaining after the
redemption or payment of all the Bonds and interest thereon shall be remitied to the Issuer
by the Commission unless necessary for the payment of other obligations of the Issuer
payable out of the revenues of the System. ‘

The foregoing provision notwithstanding, the lIssuer shall have and hereby
reserves the right to sell, lease or otherwise dispose of any of the property comprising a part
of the System hereinafter determined in the manner provided herein to be no longer
necessary, usefu] or profitable in the operation thereof, Prior to any such sale, lease or other
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disposition of such property, if the amount to be received therefor, together with all other
amounis received during the same Fiscal Year for such sales, leases or other dispositions of
such properties, is not in excess of $10,000, the Issuer shall, by Ordinance, determine that
such property compnising a part of the System is no longer necessary, useful or profitable in
the operation thereof and may then provide for the sale of such property. The proceeds of
any such sale shall be deposited in the Renewal and Replacement Fund. If the amount to be
recetved from such sale, lease or other disposition of said property, 1ogether with all other
amounts received during the same Fiscal Year for such sales, leases or other dispositions of
such properties, shall be in excess of $10,000 but not in excess of $50,000, the Issuer shall
first, in writing, determine vpon consultation with the Consulting Engineers that such
property comprising a part of the System is no longer necessary, useful or profitable in the
operation thereof and may then, if it be so advised, by Ordinance duly adopted, authorize
such sale, lease or other disposition of such property upon public bidding. The proceeds
derived from any such sale, lease or other disposition of such property, aggregating durning
such Fiscal Year in excess of $10,000 and not in excess of $50,000, shall, upon receipt of
approval of the Registered Owners, if needed, be remitted by the Issuer to the Commission
for deposit in the appropriate Sinking Fund and shall be applied only to the purchase or
redemption of Bonds of the last maturities then Qutstanding at prices not greater than the
applicable redemption price, or, if not redeemable, par, or otherwise in the Renewal and
Replacement Fund. The payment of such proceeds into the Sinking Funds or the Renewal
and Replacement Fund shall not reduce the amounts required to be paid into said funds by
other provisions of this Ordinance.

No sale, lease or other disposition of the properties of the System shall be made
by the Issuer if the proceeds to be denived therefrom, together with all other amounts
received during the same Fiscal Year for such sales, leases, or other dispositions of such
properties, shall be in excess of $50,000 and insufficient to pay or redeem prior to maturity
all Bonds then Outstanding without the prior approval and consent in writing of the Owners,
or their duly authorized representatives, of sixty-six and two-thirds percent (66 2/3%) in
amount of the Bonds then Outstanding. The Issuer shall prepare the form of such approval
and consent for execution by the then Registered Owners of the Bonds for the disposition
of the proceeds of the sale, lease or other disposition of such properties of the System.

Section 7.07. Issuance of Other Obligations Payable Out of Revenues and
General Covenant Against Encimbrances. So long as any of the Bonds are Outstanding, the
Issuer shall not issue any other obligations whatsocever payable from the revenues of the
Systern which rank prior to, or equally, as to lien on and source of and secunty for payment
from such revenues with the Bonds; provided, however, that Parity Bonds may be issued as
provided for in Section 7.08 hereof. All obligations hereafter issued by the Issuer payable
from the revenues of the System, except such Parity Bonds, shall contain an express
statement that such obligations are junior and prior, as to lien on and source of and secunty
for payment from such revenues and in all other respects, to the Bonds; provided, that no
such prior obligations shall be issued unless all payments required to be made into the
Reserve Account and the Renewal and Replacement Fund at the time of the issuance of such
prior obligations have been made and are current,
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Except as provided above, the Issuer shall not create, or cause or permit to be
created, any debt, bien, pledge, assignment, encumbrance or any other charge havine priorin
over or being on a panity with the respective liens of the Bonds, and the merest thereon,
upon any of the income and revenues of the System pledged for payment of the Bonds and
the interest thereon in this Ordinance, or upon the System or any part thereof.

The [ssuer shall give the Authority and the DEP prior wnitten notice of s
1ssuance of any other obligations to be issued for the System, payable from the revenues of
the Systern or from any grants for the Project, or any other obligations related 10 the Project
or the System.

Section 7.08. Panty Bopds. A. No Parity Bonds payable out of the Net
Revenues of the Sysiem may be issued without the prior written consent of the Authority and
DEP. No Parity Bonds payable out of the revenues of the System shall be issued after the
issuance of any Bonds pursuant to this Ordinance, without the prior writien consent of the
Authority and the DEP and without complying with the conditions and requirements herein
provided.

No Parity Bonds shall be issued except for the purpose of financing the costs
of the acquisition or construction of extensions, additions, betterments or improvernenis to
the System or refunding all or a portion of the Bonds or both such purposes.

No Parity Bonds shall be issued at any time, however, unless and until there
has been procured and filed with the Clerk a written statement by Independent Accountants.
based upon the necessary investigation and certification by the Consulang Engincers. reciting
the conclusion that the net revenues actually derived, subject to the adjustments hereinafter
provided, from the System during any twelve (12) consecutive months within the eighteen
(18) months immediately preceding the date of the actual issuance of such Parity Bonds, plus
the estimated average increased annual net revenues 1o be received in cach of the three (3)
succeeding years afier the completion of the improvements to be financed by such additional
Parity Bonds, shall not be less than one hundred fificen percent (115%) of the maximum debt
service in any succeeding year on the following:

(i) The Bonds then Outstanding;

(2)  Any Panty Bonds theretofore issued pursuant 1o the provisions
contained in this Ordinance then Outstanding; and

(3)  The Parity Bonds then proposed to be issued

The “estimated average increased annual net revenues to be received in each
of the three (3) succeeding years,” as that term is used in the computation provided in the
above paragraph, shall refer only to the increased net revenues estimated to be denved from
any increase in rates enacted by the Issuer, the time for appeal of which shal! have expired
prior to the date of delivery of such Parity Bonds, and shall not exceed the amount 10 be
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stated in a certificate of the Consulting Engineers, which shall be filed in the office of the
Clerk prior to the issuance of such additional Panity Bonds.

The Net Revenues actually derived from the System during the twelve (12)
consecutive month period hereinabove referred to may be adjusted by adding to such net
revenues such additional net revenues which would have been received, in the opinion of the
Consulting Engineers and the Independent Accountants as stated in a certificate jointly made
and signed by the Consulting Engineers and the Independent Accountants, on account of
increased rates, rentals, fees and charges for the System enacted by the Issuer, the time for
appeal of which shall have expired prior to issuance of such Parity Bonds.

Not later than simultaneously with the delivery of such Parity Bonds, the tssuer
shall have entered into written contracts for the immediate acquisition or construction of such
extensions, additions, betterments or improvements to the System which are to be financed

by such Parity Bonds.

All the covenants and other provisions of thus Ordinance (except as to details
of such Parity Bonds inconsistent herewith) shall be for the equal benefit, protection and
secunity of the owners of the Series 1996 Bonds and the owners of any Parity Bonds
subsequently issued from time to time within the lmitations of and in compliance with this
Section. All the Bonds, regardless of the time or times of their issuance shall rank equally
with respect to their respective liens oh the revenues of the Systern, and their respective
sources of and secunty for payment from said revenues, without preference of any Bond over
any other. The Issuer shall comply fully with all the increased payments into the various
funds created in this Ordinance required for and on account of sach additional Bonds, in
addition 1o the payments required for Bonds theretofore 1ssued pursuant to this Ordinance.

Parity Bonds shall not be deemed to include bonds, notes, certificates or other
obligations subsequently issued, the lien of which on the revenues of the System is subject
to the prior and superior lien of the Outstanding Bonds on such revenues. The Issuer shall
not issue any obligations whatsoever payable from the revenues of the System, or any part
thereof, which rank prior to or, except in the manner and under the conditions provided in
this section, equally, as to lien on and source of and security for payment from such
revenues, with the Bonds.

No Parity Bonds shall be issued at any time, however, unless all the payments
into the respective funds and accounts provided for in this Ordinance on account of the
Bonds then Outstanding, and any other payments provided for in this Ordinance, shall have
been made in full as required to the date of delivery of the Panty Bonds, and the Issuer shall
then be in full compliance with all the covenants, agreements and terms of this Ordinance.

B. Notwithstanding the foregoing, the Issuer may issue Parity Bonds
without compliance with any other conditions for the purpose of refunding prior to maturity
any issues or series of the Bonds, provided that the annual debt service required on account
of the refunding Bonds and the Bonds which are not refunded shall not be greater in any year
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in which the Bonds not refunded and the refunding Bonds are ta be Qutstanding than the
annual debt service required in such year if the Bonds to be refunded were not so refunded

With the written consent in advance of the Authority and DEP and anything
to the contrary in this Section 7.08 notwithstanding, Parity Bonds may be authorized and
issued by the Issuer pursuant to Supplemental Resolution solely to complete the Project as
described in the lssuer's Program application to the Authority and DEP in accordance with
the plans and specifications, in the event that the Series 1996 Bonds should be msufficient.
together with other funds lawfully available therefor, to pay all costs of acquisition and
construction of the Project; provided, however, that, prior to the issnance of such Parity
Bonds under the provisions of this paragraph, the Consulting Engineers shall file with the
Clerk a certificate 1o the effect that additional funds are necessary for such purpose. All such
Parity Bonds authorized and issued under the provisions of this paragraph shall be limited
to the apgregate principal amount required to make up any deficiency 1 funds for payment
of the construction costs to complete the Project, and the maturities of any such Parity Bonds
shall be in years and amounts suggested by the Authornity.

Section 7.09. Insurance and Construction Bonds. The Issuer will carry such
insurance and in such amounts as 1s custornanly carmed with respect to works and properties
sumilar to the System, with a reputable insurance carrier or camriers, against loss or damage
by fire, explosion, hurricane, earthquake, cyclone, occupancy or other hazards and nisks.
The Issuer will require that each of its contractors and all subcontractors maintain, during the
life of the construction contract, workers' cempensation coverage, public hiability insurance,
property damage insurance and vehicle liability insurance in amounts and on terms
satisfactory to the Authority and the DEP, so long as the Authonty is the Owner of the
Bonds. The Issuer will itself, or will require each contractor and subcontractor to, obtain and
maintain builder's risk insurance (fire and exiended coverage) on a one hundred percent
(100%) basis (completed value form) on the insurable portion of the Project, 10 protect the
interests of the Issuer, the Authonty, the prime contractor and all subcontractors as their
Interests may appear, i accordance with the Loan Agreement, dunng construction of the
Project in the full insurable value thereof. In time of war, the Issuer shall also carry in said
amount such insurance as may be available against loss or damage by the risks and hazards
of war. The proceeds of all such insurance policies shall be disposed of as provided in the
Ordinance and otherwise shall be placed in the Renewal and Replacement Fund and used
only for the repair and restoration of the damaged or destroyed properties or for the other
purposes provided herein for said Renewal and Replacement Fund.  The Issuer will also
carry liability insurance for damage or injury to persons or property in amounts adequate for
such purposes and customarily carned with respect to works and properties similar to the
System. The Issuer shall carry such other insurance as is required by the Authority and DEP
and as set forth in the Loan Agreement, including but not limited 1o flood insurance and
business interruption insurance, to the extent available at reasonable cost 10 the Issuer.

The Issuer shall require all contractors engaged 1n the construction of the
Project to furnish a performance bond and a payment bond, each in an amount equal to 100%
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of the contract price of the portion of the Project covered by the particular contract as
secunty for the faithful performance of such contract.

Section 7.10. Consylting Engineers and Operating Personnel. The Issuer shall
provide and maitain competent and adequate resident cngineering services satisfactory to
the Authonty and the DEP covering the supervision and inspection of the development and
construction of the Project and bearing the responsibility of assuring that construction
conforms to the plans, specifications and designs prepared by the Consulning Engineers.
Such resident engineer shall certify to the Authority, the DEP and the [ssuer at the
completion of constructon that construction is in accordance with the approved plans.
specifications and designs, or amendments thereto, approved by all necessary governmental
bodies. The Issuer shall require the Consulting Engineers to submit Recipient As-Built
Plans, as defined in the SRF Regulations, to it within 60 days of the completion of the
Project. The Issuer shall notify the DEP in writing of such receipt. The Issuer shall submit
a Performance Certificate, the form of which is attached as Exhibit A to the Loan Agreement,
and is incorporated herein by reference, to the DEP within 60 days of the end of the first year
after the Project is completed.

The Issuer shall require the Consulting Enpineers to submit the final
Operation and Maintenance Manual, as defined in the SRF Regulations, to the DEP when
the Project is 90% completed. The Issuer agrees that it will at all times provide operation
and maintenance of the System to comply with any and all State and {ederal standards. The
Issuer agrees that gualified operating personne] properly certified by the State will be
employed before the Project is 25% complete and agrees that it will retain such a centified
operator(s) to operate the System during the entire term of this Loan Agreement. The lssver
shall notify the DEP in writing of the certified operator cmployed at the 25% completion

stage.

Section 7.11. Compliance With Loan Agreement, Rules and Regulations. The
Issuer hereby covenants and agrees to perform and satisfy all terms and conditions of the
Loan Agreement and to comply with all applicable laws, rules and regulations issued by the
Authority, the DEP or other State, federal or local bodies in regard to the construction of the
Project and operation, maintenance and use of the System.

Section 7.12. No Free Services. The Issuer will not render or cause to be
rendered any free services of any nature by its System; and, in the event the Issuer or any
department, agency, instrumentality, officer or employee of the Issuer shall avail itself or
himself or herself of the facilities or services provided by the System or any part thereof, the
same rates, fees or charges applicable to other customers receiving like services under similar
circumstances shall be charged the Issuer and any such departmment, agency, instrumentality,
officer or employee. Such charges shall be paid as they accrue, and the Issuer shall wansfer
from its general funds sufficient sums to pay such charges for service to any of its
departments or propertics, The revenues so received shal! be deemed to be revenues derived
from the operation of the System and shall be deposited and accounted for in the same
manner as other revenues derived from such operation of the System.
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