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CITY OF WESTON 

ORDINANCE AUTHORIZING THE ACQUISITION AND 
CONSTRUCTION OF CERTAW EXTENSIONS, ADDEIONS, 
BETTERMENTS AND IMPROVEMENTS TO THE EXISTING 
PUBLIC SEWERAGE FACILITIES OF THE CITY OF 
WESTON AND THE FINANCING OF THE COST THEREOF, 
NOT OTHERWISE PROVIDED, THROUGH THE ISSUANCE 
BY THE CITY OF NOT MORE THAN $5,000,000 IN 
ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF 
SEWER REVENUE BONDS, SERIES 2007 A (WEST 
VIRGINIA INFRASTRUCTURE FUND), PROVIDING FOR 
THE RIGHTS AND REMEDIES OF AND SECURITY FOR 
THE REGISTERED OWNERS OF SUCH BONDS; 
AUTHORIZING EXECUTION AND DELIVERY OF ALL 
DOCUMENTS RELATING TO THE ISSUANCE OF SUCH 
BONDS; APPROVING, RATIFYING AND CONFIRMING A 
LOAN AGREEMENT RELATING TO SIJCH BONDS; 
AUTIHORIZING THE SALE AND PROVIDING FOR THE 
TERMS AND PROVISIONS OF SUCH BONDS AND 
ADOPTING OTHER PROVISIONS RELATING THERETO. 

BE IT ORDAINED AND ENACTED BY THE COUNCIL OF THE CITY OF 
WESTON: 

ARTICLE I 

STATUTORY AUTHORITY, FINDINGS AND DEFINITIONS 

Section 1.01. Authority for this Ordinance. This Ordinance (together 
with any ordinance, order or resolution supplemental hereto or amendatory hereof, the "Bond 
Legislation") is enacted pursuant to the provisions of Chapter 16, Article 13 and Chapter 3 1, 
Article 1SA of the West Virginia Code of 1931, as amended (collectively, the "Act"), and 
other applicable provisions of law. 

Section 1.02. Findines. It is hereby found, determined and declared that: 

A. The City of Weston (the "Issuer") is a municipal corporation and political 
subdivision of the State of West Virginia in Lewis County of said State. 



B. The Issuer presently owns and operates a public sewerage system. 
However, it is deemed necessary and desirable for the health and welfare of the inhahitans 
of the Issuer that there be acquired and constructed certain extensions, additions, betterments 
and improvements to the existing public sewerage facilities of the Issuer, consisting of 
installation of lift stations and force main to transmit wastewater from Jackson's Mill, 
including the proposed WVU Fire Training Center and all necessary apputenances (the 
"Project") (the existing public sewerage system of the Issuer, the Project and any further 
extensions, additions, betterments and improvements thereto are herein called the "System"), 
in accordance with the plans and specifications prepared by the Consulting Engineers, which 
plans and specifications have heretofore been filed with the Recorder of the Issuer. 

C. It is deemed necessary for the Issuer to issue its Sewer Revenue Bonds, 
Series 2007 A (West Virginia Infrastructure Fund) in the total aggregate principal amount of 
not more than $5,000,000 as a single bond (the "Series 2007 A Bonds"), to permanently 
finance the costs of acquisition and construction of the Project. Such costs shall be deemed 
to include the cost of all property rights, easements and franchises deemed necessary or 
convenient therefor; interest, if any, upon the Series 2007 A Bonds prior to and during 
acquisition and construction and for a period not exceeding 6 months after completion of 
acquisition and coustruction of the Project; amounts whicb may be deposited in the Reserve 
Account (as hereinafter defined) for the Series 2007 A Bonds; engineering and legal 
expenses; expenses for estimates of costs and revenues; expenses for plans, specifications 
and surveys; other expenses necessary or incident to determining the feasibility or 
practicability of the enterprise; administrative expense; commitment fees; fees and expenses 
of the Authority; discount; initial fees for the services of registrars, paying agents, 
depositories or trustees or other costs in connection with the sale of the Series 2007 A Bonds 
and such other expenses as may be necessary or incidental to the fmancing herein authorized; 
the acquisition or construction of the Project and the placing of same in operation; and the 
performance of the things herein required or permitted, in connection with any thereof, 
provided, that reimbursement to the Issuer for any amounts expended by it for allowable 
costs prior to the issuance of the Series 2007 A Bonds or the repayment of indebtedness 
incurred by the Issuer for such purposes shall be deemed Costs of the Project, as hereinafter 
defined. 

D. The period of usefulness of the System after completion of the Project 
is not less than 40 years. 

E. It is in the best interests of the Issuer that its Series 2007 A Bonds be sold 
to the Authority pursuant to the terms and provisions of a loan agreement by and between the 
Issuer and the Authority, as hereinafter defined, on behalf of the Council, in form 
satisfactory to the respective parties, to be approved hereby if not previously approved by 
resolution of the Issuer. 



J. The Issuer has the following outstanding obligations: (i) Sewer Revenue 
Bonds, Series 2005 A (West Virginia Infrastructure Fund), dated June 24, 2005, issued in 
the original aggregate principal amount of $597,037 (the "Series 2005 A Bonds"); (ii) Sewer 
Revenue Bonds, Series 2000 B (West Virginia Infrastmcture Fund), dated December 20, 
2000, issued in the original aggregate principal amount of $6,250,000 (the "Series 2000 B 
Bonds"); (iii) Sewer Revenue Bonds, Series 2000 A (West Virginia SRF Program), dated 
December 20, 2000, issued in the aggregate principal amount of $3,192,097 (the "Series 
2000 A Bonds"); and (iv) Sewer Revenue Bonds, Series 1996, dated December 10, 1996, 
issued in the aggregate principal amount of $1,274,287 (the "Series 1996 Bonds" and, 
collectively with the Series 2005A Bonds, Series 2000 B Bonds and the Series 2000 A Bonds, 
the "Prior Bonds"). 

The Series 2007 A Bonds shall be issued on a parity with the Prior Bonds. 
Prior to the issuance of the Series 2007 A Bonds, the Issuer will obtain (i) the certificate of 
an Independent Certified Public Accountant stating that the coverage and parity tests of the 
Prior Bonds are met; and (ii) the written consent of the Holders of the Prior Bonds to the 
issuance of the Series 2007 A Bonds on a parity with the Prior Bonds. Other than the Prior 
Bonds, there are no other outstanding bonds or obligations of the Issuer which are secured 
by revenues or assets of the System. 

K. The estimated revenues to be derived in each year after completion of 
the Project from the operation of the System will be sufficient to pay all costs of operation 
and maintenance of the System, the principal of and interest on the Issuer's Prior Bonds and 
the Series 2007 A Bonds and to make payments into all funds and accounts and other 
payments provided for herein. 

L. The Issuer has complied with all requirements of West Virginia law, the 
Loan Agreement (hereinafter defined) relating to authorization of the acquisition, 
construction and operation of the Project and the System and issuance of the Series 2007 A 
Bonds, or will have so complied prior to issuance of any thereof, including, among other 
things, the approval of the Project and the financing thereof by the Council and the obtaining 
of a Certificate of Public Convenience and Necessity from the Public Service Co~nmission 
of West Virginia by final order, the time for rehearing and appeal of which will either have 
expired prior to the issuance of the Series 2007 A Bonds or such final order will not he 
subject to appeal. 

M. Pursuant to the Act, the Issuer has heretofore established a Sanitary 
Board and the Sanitary Board has petitioned the Governing Body to issue the Series 2007 A 
Bonds for the purposes set forth herein. 

N. The Project has been reviewed and determined to be technically and 
financially feasible by the West Virginia Infrastructure and Jobs Development Council as 
required under Chapter 31, Article 15A of the West Virginia Code of 1931, as amended. 



Section 1.03. Bond Legislation Constitutes Contract. In consideration of 
the acceptance of the Series 2007 A Bonds by the Re~istered Owners of the same from time 
to time,-this Bond Legislation shall be deemed to be &d shall constitute a contract between 
the Issuer and such Bondholders, and the covenants and agreements herein set forth to be 
performed by the Issuer shall be for the equal benefit, protection and security of the 
Bondholders of any and all of such Series 2007 A Bonds, all which shall be of equal rank and 
without preference, priority or distinction between any one Bond and any other Bonds and 
by reason of priority of issuance or otherwise, except as expressly provided therein and 
herein. 

Section 1.04. Definitions. The following terms shall have the following 
meanings herein unless the context expressly requires otherwise: 

"Act" means, collectively, Chapter 16, Article 13 and Chapter 31, Article 15A 
of the West Virginia Code of 1931, as amended and in effect on the date of enactment 
hereof. 

"Autlority" means the West Virginia Water Development Authority, which is 
expected to be the original purchaser and Registered Owner of the Series 2007 A Bonds, or 
any other agency, board or department of the State that succeeds to the functions of the 
Authority. 

"Authorized Officer" means the Mayor of the Issuer, or any other officer of the 
Issuer specifically designated by resolution of the Governing Body. 

"Board" or "Sanitary Board" means the Sanitary Board of the Issuer 

"Bondholder," "Holder of the Bonds," "Holder," "Registered Owner" or any 
similar term whenever used herein with respect to an outstanding Bond or Bonds, means the 
person in whose name such Bond is registered. 

"Bond Legislation, " "Ordinance," "Bond Ordinance" or "Local Act" means this 
Bond Ordinance and all ordinances, orders and resolutions supplemental hereto or 
amendatory hereof. 

"Bond Registrar" means the bank or other entity to be designated as such in the 
Supplemental Resolution and its successors and assigns. 

"Bonds" means, collectively, the Series 2007 A Bonds and the Prior Bonds and, 
where appropriate, any bonds on a parity therewith subsequently authorized to be issued 
hereunder or by another ordinance of the Issuer. 



"Bond Year" means the 12-month period beginning on the anniversary of the 
Closing Date in each year and ending on the day prior to the anniversary date of the Closing 
Date in the following year, except that the first Bond Year shall begin on the Closing Date. 

"Closing Date" means the date upon which there is an exchange of the 
Series 2007 A Bonds for all or a portion of the proceeds of the Series 2007 A Bonds from 
the Authority. 

"Code" means the Internal Revenue Code of 1986, as amended, and the 
Regulations. 

"Commission" means the West Virginia Municipal Bond Colnrnission or any 
other agency of the State of West Virginia that succeeds to the functions of the Commission. 

"Consulting Engineers" means Thrasher Engineering, Inc., or any qualified 
engineer or firm of engineers, licensed by the State, that shall at any time hereafter be 
procured by the Issuer as Consulting Engineers for the System, or portion thereof, in 
accordance with Chapter 5G, Article 1 of the West Virginia Code of 1931, as amended; 
provided however, that the Consulting Engineers shall not be a regular, full-time employee 
of the State or any of its agencies, commissions, or political subdivisions. 

"Costs" or "Costs of the Project" means those costs described in Section 1.02D 
hereof to be a part of the costs of acquisition and construction of the Project. 

"Council" means the West Virginia Infrastructure and Jobs Development 
Council or any successor thereto. 

"Depository Bank" means the bank designated as such in the Supplemental 
Resolution, and its successors and assigns, which shall be a member of FDIC. 

"FDIC" means the Federal Deposit Insurance Corporation and any successor 
to the functions of the FDIC. 

"Fiscal Year" means each 12-month period beginning on July 1 and ending on 
the succeeding June 30. 

"Governing Body" means the City Council of the Issuer, as it may now or 
hereafter be constituted. 

"Government Obligations" means direct obligations of, or obligations the timely 
payment of the principal of and interest on which is guaranteed by, the United States of 
America. 



"Grant" means any grants committed to the Project. 

"Gross Revenues" means the aggregate gross operating and non-operating 
revenues of the System, as hereinafter defined, determined in accordance with generally 
accepted accounting principles, after deduction of prompt payment discounts, if any, and 
reasonable provision for uncollectible accounts; provided, that "Gross Revenues"does not 
include any gains from the sale or other disposition of, or from any increase in the value of, 
capital assets (including Qualified Investments, as hereinafter defined, purchased pursuant 
to Article 8.01 hereof) or any Tap Fees, as hereinafter defined. 

"Herein, " "hereto" and similar words shall refer to this entire Bond Legislation. 

"Independent Certified Public Accountants" means any certified public 
accountant or firm of certified public accountants that shall at any time hereafter be retained 
by the Issuer to prepare an independent annual or special audit of the accounts of the System 
or for any other purpose except keeping the accounts of the System in the normal operalion 
of its business and affairs. 

"Issuer" means the City of Weston, a municipal corporation and political 
subdivision of the State of West Virginia, in Lewis County, West Virginia, and, unless the 
context clearly indicates otherwise, includes the Governing Body andlor the Sanitary Board 
of the Issuer. 

"Loan Agreement" means the Loan Agreement heretofore entered, or to be 
entered into, by and between the Issuer and the Authority, on behalf of the Council, 
providing for the purchase of the Series 2007 A Bonds, the form of which shall be approved 
and the execution and delivery by the Issuer authorized and directed or ratified by the 
Supplemental Resolution. 

"Mayor" means the Mayor of the Issuer. 

"Net Proceeds" means the face amount of the Series 2007 A Bonds, plus 
accrued interest and premium, if any, less original issue discount, if any, and less proceeds, 
if any, deposited in the Series 2007 A Bonds Reserve Account. 

"Net Revenues" means the balance of the Gross Revenues, remaining after 
deduction of Operating Expenses, as hereinafter defined. 

"Operating Expenses" means the reasonable, proper and necessary costs of 
repair, operation and maintenance of the System, and includes, without limiting the generality 
of the foregoing, administrative, engineering, legal, auditing and insurance expenses (other 
than those capitalized as part of the Costs, fees and expenses of the Authority, fiscal agents, 
the Depository Bank, Registrar and Paying Agent or Paying Agents, payments to pension or 



retirement funds, taxes and such other reasonable operating costs and expenses as should 
normally and regularly be included under generally accepted accounting principles; provided, 
that "Operating Expenses" does not include payments on account of the principal of or 
redemption premium, if any, or interest on the Bonds, charges for depreciation, losses from 
the sale or other disposition of or any decrease in the value of capital assets, amortization of 
debt discount or such miscellaneous deductions as are applicable to prior accounting periods. 

"Outstanding" when used with reference to Bonds or Prior Bonds and as of any 
particular date, describes all Bonds or Prior Bonds theretofore and thereupon being 
authenticated and delivered except (i) any Bond or Prior Bond cancelled by the Bond 
Registrar or Registrar for Prior Bonds, at or prior to said date; (ii) any Bond or Prior Bonds, 
for the payment of which monies, equal to its principal amount and redemption premium, if 
applicable, with interest to the date of maturity or redemption shall be in trust hereunder, and 
set aside for such payment (whether upon or prior to maturity); (iii) any Bond deemed to 
have been paid as provided in Article X hereof; (iv) any Prior Bond deemed to have been 
paid; and (v) for purposes of consents or other action by a specified percentage of 
Bondholders, or holders of Prior Bonds, any Bonds or Prior Bonds registered to the Issuer. 

"Parity Bonds" means additional Parity Bonds issued under the provisions and 
wilbin the limitations prescribed by Section 7.07 hereof. 

"Paying Agent" means the Commission or such other entity or authority as may 
be designated as a Paying Agent by the Issuer in the Supplemental Resolution with the written 
consent of the Authority and the Council. 

"Prior Bonds" means, collectively, the Issuer's Series 2005 A Bonds, the Series 
2000 B Bonds, the Series 2000 A Bonds, and the Series 1996 Bonds. 

"Prior Ordinances" means the ordinances of the Issuer, as supplemented by the 
supplemental resolutions of the Issuer, authorizing the Prior Bonds. 

"Project" means the Project as described in Section 1.020 hereof. 

"Qualified Investments" means and includes the following: 

(a) Government Obligations; 

(b) Government Obligations which have been stripped of their 
unmatured interest coupons, interest coupons stripped from Government 
Obligations, and receipts or certificates evidencing payments from Government 
Obligations or interest coupons stripped from Government Obligations; 



(c) Bonds, debentures, notes or other evidences of indebtedness 
issued by any of the following agencies: Banks for Cooperatives; Federal 
Intermediate Credit Banks; Federal Home Loan Bank System; Export-Import 
Bank of the United States; Federal Land Banks; Government National 
Mortgage Association; Tennessee Valley Authority; or Washington 
Metropolitan Area Transit Authority; 

(d) Any bond, debenture, note, participation certificate or other 
similar obligations issued by the Federal National Mortgage Association to the 
extent such obligation is guaranteed by the Government National Mortgage 
Association or issued by any other federal agency and backed by the full faith 
and credit of the United States of America; 

(e) Time accounts (including accounts evidenced by time certificates 
of deposit, time deposits or other similar banking arrangements) which, to the 
extent not insured by the FDIC or Federal Savings and Loan Insurance 
Corporation, shall be secured by a pledge of Government Obligations, 
provided, that said Government Obligations pledged either must mature as 
nearly as practicable coincident with the maturity of said time accounts or must 
be replaced or increased so that the market value thereof is always at least equal 
to the principal amount of said time accounts; 

(f) Money market funds or similar funds whose only assets are 
investments of the type described in paragraphs (a) through (e) above; 

(g) Repurchase agreements or similar banking arrangements, fully 
secured by investments of the types described in paragraphs (a) through (e) 
above or fully insured by the FDIC, with member banks of the Federal Reserve 
system or banks or national banking associations which are members of FDIC 
or with government bond dealers recognized as primary dealers by the Federal 
Reserve Bank of New York, provided, that said investments securing said 
repurchase agreements either must mature as nearly as practicable coincident 
with the maturity of said repurchase agreements or must be replaced or 
increased so that the market value thereof is always at least equal to the 
principal amount of said repurchase agreements, and provided further that the 
holder of such repurchase agreement shall have a prior perfected security 
interest in the collateral therefor; must have (or its agent must have) possession 
of such collateral; and such collateral must be free of all claims by third parties; 

(h) The West Virginia "consolidated fund" managed by the 
West Virginia Board of Treasury Investments pursuant to Chapter 12, 
Article 6C of the West Virginia Code of 1931, as amended, including, without 



limitation, authorized pools of investments operated by such State Board of 
Investments; and 

(i) Obligations of states or political subdivisions or agencies thereof, 
the interest on which is excluded from gross income for federal income tax 
purposes, and which are rated at least "A" by Moody's Investors Service, Inc. 
or Standard & Poor's Corporation. 

"Recorder" means the Recorder of the Issuer 

"Registered Owner," "Bondholder," "Holder" or any similar term means 
whenever used herein with respect to an outstanding Bond or Bonds, the person in whose 
name such Bond is registered. 

"Registrar" means the Bond Registrar 

"Regulations" means temporary and permanent regulations promulgated under 
the Code, or any predecessor thereto. 

"Renewal and Replacement Fund" means the Renewal and Replacement Fund 
established by the Prior Ordinances and continued hereby. 

"Reserve Accounts" means, collectively, the respective reserve accounts 
established for the Prior Bonds and the Series 2007 A Bonds. 

"Reserve Requirement" means, collectively, the respective amounts required 
to be on deposit in any Reserve Account. 

"Revenue Fund" means the Revenue Fund established by the Prior Ordinances 
and continued hereby. 

"Series 2005 A Bonds" means the Sewer Revenue Bonds, Series 2005 A (West 
Virginia Infrastructure Fund), dated June 24,2005, issued in the original aggregate principal 
amount of $597,037. 

"Series 2000 B Bonds" means the Sewer Revenue Bonds, Series 2000 B (West 
Virginia Infrastructure Fund), dated December 20, 2000, issued in the original aggregate 
principal amount of $6,250,000 . 

"Series 2000 A Bonds" means the Sewer Revenue Bonds, Series 2000 A (West 
Virginia SRF Program), dated December 20, 2000, issued in the aggregate principal amount 
of $3,192,097. 



"Series 1996 Bonds" means the Sewer Revenue Bonds, Series 1996, dated 
December 10, 1996, issued in the aggregate principal amount of $1,274,287. 

"Series 2007 A Bonds" means the Sewer Revenue Bonds, Series 2007 A (West 
Virginia Infrastructure Fund), of the Issuer, authorized by this Ordinance. 

"Series 2007 A Bonds Construction Trust Fund" means the Series 2007 A 
Bonds Construction Trust Fund established by Section 5.01 hereof. 

"Series 2007 A Bonds Reserve Account" means the Series 2007 A Bonds 
Reserve Account established by Section 5.02 hereof. 

"Series 2007 A Bonds Resene Requirement" means, as of any date of 
calculation, the maximum amount of principal and interest which will become due on the 
Series 2007 A Bonds in the then current or any succeeding year. 

"Series 2007 A Bonds Sinking Fund" means the Series 2007 A Bonds Sinking 
Fund established by Section 5.02 hereof. 

"Sinking Funds" means, collectively, the respective sinking funds established 
for the Prior Bonds and the Series 2007 A Bonds. 

"State" means the State of West Virginia 

"Supplemental Resolution" means any resolution, ordinance or order of the 
Issuer supplementing or amending th~s Ordinance and, when preceded by the article "the," 
refers specifically to the supplemental resolution authorizing the sale of the Series 2007 A 
Bonds; provided, that any matter intended by this Ordinance to be included in the 
Supplemental Resolution with respect to the Series 2007 A Bonds, and not so included may 
be included in another Supplemental Resolution. 

"Surplus Revenues" means the Net Revenues not required by the Bond 
Legislation or the Prior Ordinances to be set aside and held for the payment of or security 
for the Bonds or any other obligations of the Issuer, including, without limitation, the Sinkimg 
Funds, the Reserve Accounts and the Renewal and Replacement Fund. 

"System" means the complete existing public sewerage system of the Issuer, as 
presently existing in its entirety or any integral part thereof, and shall include the Project and 
any further extensions, additions, betterments and improvements thereto hereafter acquired 
or constructed for the System from any sources whatsoever. 

"Tap Fees" means the fees, if any, paidby prospective customers of the System 
in order to connect thereto. 



"West Virginia Infrastructure Fund" means the West Virginia Infrastructure 
Fund established in accordance with Chapter 31, Article 15A, Section 9 of the West Virginia 
Code of 1931, as amended and in effect on the date of enactment hereof. 

Words importing singular number shall include the plural number in each case 
and vice versa; words importing persons shall include firms and corporations; and words 
importing the masculine, feminine or neutral gender shall include any other gender. 



ARTICLE I1 

AUTHORIZATION OF ACQUISITION AND CONSTRUCTION 
OF THE PROJECT AND AUTHOFSZATION OF REFUNDING 

Section 2.01. Authorization of the Acauisition and Construction of the 
&oie_c_t. There is hereby authorized and ordered the acquisition and construction of the 
Project at an estimated cost of not to exceed $5,920,000, which will be paid from proceeds 
of the Series 2007 A Bonds, in accordance with the plans and specifications which have been 
prepared by the Consulting Engineers, heretofore filed in the office of the Governing Body. 
The proceeds of the Series 2007 A Bonds hereby authorized shall be applied as provided in 
Article VI hereof. The Issuer has received or will receive bids and will enter into contracts 
for the acquisition and construction of the Project in an amount compatible with the financing 
plan submitted to the Council and the Authority. 

The cost of the project is estimated not to exceed $5,920,000 of which not more 
than $5,000,000 will be obtained from the proceeds of the 2007 A Bonds and approximately 
$200,000 will be obtained from a grant from West Virginia University and approximately 
$720,000 will be obtained as a grant from the Council. 



ARTICLE 111 

AUTHORIZATION, TERMS, EXECUTION, REGISTRATION AND 
SALE OF BONDS; AUTHORIZATION AND EXECUTION 

OF LOAN AGREEMENT 

Section 3.01. Authorization of Bonds. For the purposes of paying the Prior 
Bonds, capitalizing interest on the Series 2007 A Bonds, funding the reserve account for the 
Series 2007 A Bonds, paying Costs of the Project not otherwise provided for and paying 
certain costs of issuance of the Series 2007 A Bonds and related costs, or any or all of such 
purposes, as determined by the Supplemental Resolution, there shall be and hereby are 
authorized to be issued the negotiable Series 2007 A Bonds of the Issuer. The Series 2007 
A Bonds shall be issued as a single bond, designated as "Sewer Revenue Bonds, 
Series 2007 A (West Virginia Infrastructure Fund)", in the principal amount of not more than 
$5,000,000, and shall have such terms as set forth hereinafter and in the Supplemental 
Resolution. The proceeds of the Series 2007 A Bonds remaining after funding of the Series 
2007 A Bonds Reserve Account (if funded from Bond proceeds) and capitalization of 
interest, if any, shall be deposited in or credited to the Series 2007 A Bonds Construction 
Trust Fund established by Section 5.01 hereof. 

Section 3.02. Terms of Bonds. The Series 2007 A Bonds shall be issued 
in such principal amount; shall bear interest, if any, at such rate or rates, not exceeding the 
then legal maximum, payable on such dates; shall mature on such dates and in such amounts; 
and shall be redeemable, in whole or in part, all as the Issuer shall prescribe in a 
Supplemental Resolution or as specifically provided in the Loan Agreement. The Series 2007 
A Bonds shall be payable as to principal at the office of the Paying Agent, in any coin or 
currency which, on the dates of payment of principal is legal tender for the payment of public 
or private debts under the laws of the United States of America. Interest, if any, on the 
Series 2007 A Bonds shall he paid by check or draft of the Paying Agent or its agent, mailed 
to the Registered Owner thereof at the address as it appears on the books of the Bond 
Registrar, or by such other method as shall be mutually agreeable so long as the Authority 
is the Registered Owner thereof. 

Unless otherwise provided by the Supplemental Resolution, the Series 2007 A 
Bonds shall initially be issued in the form of a single bond, fully registered to the Authority, 
with a debt service schedule attached, representing the aggregate principal amount of the 
Series 2007 A Bonds, and shall mature in principal installments, all as provided in the 
Supplemental Resolution. The Series 2007 A Bonds shall be exchangeable at the option and 
expense of the Registered Owner for another fully registered Bond or Bonds of the same 
series in aggregate principal amount equal to the amount of said Bonds then Outstanding and 
being exchanged, with principal installments or maturities, as applicable, corresponding to 



the dates of payment of principal installments of said Bonds; provided, that the Authority 
shall not be obligated to pay any expenses of such exchange. 

Subsequent series of Bonds, if any, shall be issued in fully registered form and 
in denominations as determined by a Supplemental Resolution. Such Bonds shall be dated 
and shall bear interest as specified in a Supplemental Resolulion. 

Section 3.03. Execution of Bonds. The Series 2007 A Bonds shall be 
executed in the name of the Issuer by the Mayor, and the seal of the Issuer shall be affixed 
thereto or imprinted thereon and attested by the Recorder. In case any one or more of the 
officers who shall have signed or sealed the Series 2007 A Bonds shall cease to be such 
officer of the Issuer before the Series 2007 A Bonds so signed and sealed have been actually 
sold and delivered, such Bonds may nevertheless be sold and delivered as herein provided 
and may be issued as if the person who signed or sealed such Bonds had not ceased to hold 
such office. Any Series 2007 A Bonds may be signed and sealed on behalf of the Issuer by 
such person as at the actual time of the execution of such Bonds shall hold the proper office 
in the Issuer, although at the date of such Bonds such person may not have held such office 
or may not have been so authorized. 

Section 3.04. Authentication and Registration. No Series 2007 A Bonds 
shall be valid or obligatory for any purpose or entitled to any security or benefit under this 
Bond Legislation unless and until the Certificate of Authentication and Registration on such 
Bond, substantially in the form set forth in Section 3.10 hereof shall have been manually 
executed by the Bond Registrar. Any such executed Certificate of Anti~entication and 
Registration upon any such Bond shall be conclusive evidence that such Bond has been 
authenticated, registered and delivered under this Bond Legislation. The Certificate of 
Authentication and Registration on any Series 2007 A Bonds shall be deemed to have been 
executed by the Bond Registrar if manually signed by an authorized officer of the Bond 
Registrar, but it shall not be necessary that the same officer sign the Certificate of 
Authentication and Registration on all of the Bonds issued hereunder. 

Section 3.05. Negotiabilitv. Transfer and Reristration. Subject to the 
provisions for transfer of registration set forth below, the Series 2007 A Bonds shall be and 
have all of the qualities and incidents of negotiable instruments under the Uniform 
Commercial Code of the State of West Virginia, and each successive Holder, in accepting 
the Series 2007 A Bonds shall be conclusively deemed to have agreed that such Bonds shall 
be and have all of the qualities and incidents of negotiable instruments under the Uniform 
Commercial Code of the State of West Virginia, and each successive Holder shall further be 
conclusively deemed to have agreed that said Bonds shall be incontestable in the hands of a 
bona fide holder for value. -- 



So long as the Series 2007 A Bonds remain outstanding, the Issuer, through the 
Bond Registrar or its agent, shall keep and maintain books for the registration and transfer 
of such Bonds. 

The registered Series 2007 A Bonds shall be transferable only upon the books 
of the Bond Registrar, by the registered owner thereof in person or by his attorney duly 
authorized in writing, upon surrender thereto together with a written instrnment of transfer 
satisfactory to the Bond Registrar duly executed by the registered owner or his duly 
authorized attorney. 

In all cases in which the privilege of exchanging or transferring the registered 
Series 2007 A Bonds are exercised, all Series 2007 A Bonds shall be delivered in accordance 
with the provisions of this Bond Legislation. All Series 2007 A Bonds surrendered in any 
such exchanges or transfers shall forthwith be cancelled by the Bond Registrar. For every 
such exchange or transfer of Series 2007 A Bonds, the Bond Registrar may make a charge 
sufficient to reimburse it for any tax, fee or other governmental charge required to be paid 
with respect to such exchange or transfer and the cost of preparing each new Bond upon each 
exchange or transfer, and any other expenses of the Bond Registrar incurred in connection 
therewith, which sum or sums shall be paid by the Issuer. The Bond Registrar shall not be 
obliged to make any such exchange or transfer of any Series 2007 A Bonds during the period 
commencing on the 15th day of the month next preceding an interest payment date on the 
Series 2007 A Bonds or, in the case of any proposed redemption of such Bonds, next 
preceding the date of the selection of Bonds to be redeemed, and ending on such interest 
payment date or redemption date. 

Section 3.06. Bonds Mutilated. Destroyed, Stolen or Lost. In case any 
Series 2007 A Bonds shall become mutilated or be destroyed, stolen or lost, the Issuer may, 
in its discretion, issue, and the Bond Registrar shall, if so advised by the Issuer, authenticate 
and deliver, a new Bond of the same series and of like tenor as the Bonds so mutilated, 
destroyed, stolen or lost, in exchange and substitution for such mutilated Bond, upon 
surrender and cancellation of such mutilated Bond, or in lieu of and substitution for the Bond 
destroyed, stolen or lost, and upon the Holder's furnishing satisfactory indemnity and 
complying with such other reasonable regulations and conditions as the Issuer may prescribe 
and paying such expenses as the Issuer and the,Bond Registrar may incur. All Bonds so 
surrendered shall be cancelled by the Bond Registrar and held for the account of the Issuer. 
If any such Bond shall have matured or be about to mature, instead of issuing a substitute 
Bond, the Issuer may pay the same, upon being indemnified as aforesaid, and if such Bond 
be lost, stolen or destroyed, without surrender thereof. 

Section 3.07. Bonds not to be Indebtedness of the Issuer. The 
Series 2007 A Bonds shall not, in any event, be or constitute a corporate indebtedness of the 
Issuer within the meaning of any constitutional or statutory provision or limitation, but shall 
be payable solely from the Net Revenues derived from the operation of the System as herein 
provided. No holder or holders of the Series 2007 A Bonds shall ever have the right to 



compel the exercise of the taxing power of the Issuer to pay the Series 2007 A Bonds or the 
interest thereon. 

Section 3.08. Bonds Secured bv Pledge of Net Rcyenues; Lien Position 
with respect to Prior Bonds. The payment of the debt service on the Series 2007 A Bonds 
shall be secured by a first lieu on the Net Revenues derived from the System, on a parity with 
the Prior Bonds. The Net Revenues in an amount sufficient to pay the principal of and 
interest on and other payments for the Series 2007 A Bonds and the Prior Bonds, and to 
make all other payments hereinafter set forth, are hereby irrevocably pledged to such 
payments as they become due. 

Section 3.09. Delivery of Bonds. The Issuer shall execute and deliver the 
Series 2007 A Bonds to the Bond Registrar, and the Bond Registrar shall authenticate, 
register and deliver the Series 2007 A Bonds to the original purchasers upon receipt of the 
documents set forth below: 

A. If other than the Authority, a list of the names in which the 
Series 2007 A Bonds aie to be registered upon original issuance, together 
with such taxpayer identification and other information as the Bond Registrar 
may reasonably require; 

B. A request and authorization to the Bond Registrar on behalf of 
the Issuer, signed by an Authorized Officer, to authenticate and deliver the 
Series 2007 A Bonds to the original purchasers; 

C. An executed and certified copy of the Bond Legislation; 

D. An executed copy of the Loan Agreement; and 

E. The unqualified approving opinions of bond counsel on the 
Series 2007 A Bonds. 

Section 3.10. Form of Bonds. The text of the Series 2007 A Bonds shall 
be in substantially the following form, with such omissions, insertions and variations as may 
be necessary and desirable and authorized or permitted hereby, or by any Supplemental 
Resolution adopted prior to the issuance thereof: 



(FORM OF SERIES 2007 A BOND) 

UNITED STATES OF AMERICA 
STATE OF WEST VIRGINIA 

CITY OF WESTON 
SEWER REVENUE BONDS, SERIES 2007 A 

(WEST VIRGINIA INFRASTRUCTURE FUND) 

No. AR--_ $ 

KNOW ALL MEN BY THESE PRESENTS: That on this the _ day of 
-- , 2007, the CITY OF WESTON, a municipal corporation and political subdivision 
of the State of West Virginia in Lewis County of said State (the "Issuer"), for value received, 
hereby promises to pay, solely from the special funds provided therefor, as hereinafter set 
forth, to the WEST VIRGINIA WATER DEVELOPMENT AUTHORITY (the "Authority") 
or registered assigns the sum of DOLLARS 
($ ), or such lesser amount as shall have been advanced to the Issuer 
hereunder and not previously repaid, as set forth in the "Record of Advances" attached as 
EXHIBIT A hereto arid incorporated herein by reference, in quarterly installments on 
March 1, June 1 ,  September 1 and December 1 of each year, commencing 

1, , as set forth on the "Debt Service Schedule" attached as 
EXHIBIT B hereto and incorporated herein by reference. 

This Bond shall bear no interest. Principal installments of this Bond are payable in 
any coin or currency which, on the respective dates of payment of such iilstallments, is legal 
tender for the payment of public and private debts under the laws of the United States of 
America, at the office of the West Virginia Municipal Bond Commission, Charleston, 
West Virginia (the "Paying Agent"). The interest on this Bond is payable by check or draft 
of the Paying Agent mailed to the registered owner hereof at the address as it appears on the 
books of The Huntington National Bank, Charleston, West Virginia, as registrar (the 
"Registrar"), on the 15th day of the month next preceding an interest payment date, or by 
such other method as shall be mutually agreeable so long as the Authority is the registered 
owner hereof. 

This Bond may be redeemed prior to its stated date of maturity in whole or in part, 
but only with the express written consent of the Authority and the West Virginia 
Infrastructure and Jobs Development Council (the "Council), and upon the terms and 
conditions prescribed by, and otherwise in compliance with, the Loan Agreement by and 



between the Issuer and the Authority, on behalf of the Council, dated ,2007. 

This Bond is issued (i) to pay the costs of acquisition and construction of certain 
extensions, betterments and improvements to the sewerage system of the Issuer (the 
"Project"); and (ii) to pay certain costs of issuance hereof and related costs. The existing 
public sewerage system of the Issuer, the Project, and any further extensions, additions, 
betterments or improvements thereto are herein called the "System." This Bond is issued 
under the authority of and in full compliance with the Constitution and statutes of the State 
of West Virginia, including particularly Chapter 16, Article 13 and Chapter 31, Article 15A 
of the West Virginia Code of 1931, as amended (collectively, the "Act"), and a Bond 
Ordinance duly enacted by the Issuer on ,2007, and a Supplemental Resolution 
duly adopted by the Issuer on , 2007 (collectively, the "Bond Legislation"), and 
is subject to all the terms and conditions thereof. The Bond Legislation provides for the 
issuance of additional bonds under certain conditions, and such bonds would be entitled to 
be paid and secured equally and ratably from and by the funds and revenues and other 
security provided for the Bonds under the Bond Legislation. 

THIS BOND IS ISSUED ON A PANTY WITH RESPECT TO LIENS, PLEDGE 
AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL RESPECTS, WITH 
THE ISSUER'S (1) SEWER REVENUE BONDS, SERIES 2005 A (WEST VIRGINIA 
INFRASTRUCTURE FUND), DATED JUNE 24, 2005, ISSUED IN THE ORIGINAL 
AGGREGATE PRINCIPAL AMOUNT OF $597,037 (THE "SERIES 2005 A BONDS"); 
(2) SEWERREVENUEBONDS, SERIES 2000 B (WEST VIRGINIA INFRASTRUCTURE 
FUND), DATED DECEMBER 20, 2001, ISSUED IN THE ORIGINAL AGGREGATE 
PRINCIPAL AMOUNT OF $6,250,000 (THE "SERIES 2000 B BONDS"), (3) SEWER 
REVENUE BONDS, SERIES 2000 A (WEST VIRGINIA SRF PROGRAM), DATED 
DECEMBER 20, 2000, ISSUED IN THE AGGREGATE PRINCIPAL AMOUNT OF 
$3,192,097 (THE "SERIES 2000 A BONDS"); AND (4) SEWER REVENUE BONDS, 
SERIES 1996, DATED DECEMBER 10, 1996, ISSUED IN THE AGGREGATE 
PRINCIPAL AMOUNT OF $1,274,287 (THE "SERIES 1996 BONDS" AND, 
COLLECTIVELY WITH THE SERIES 2005 A BONDS, SERIES 2000 B BONDS, AND 
THE SERIES 2000 A BONDS, THE "PRIOR BONDS"). 

This Bond is payable only from and secured by a pledge of the Net Revenues (as 
defined in the Bond Legislation) to be derived from the operation of the System, on a parity 
with the pledge of Net Revenues in favor of the Holders of the Prior Bonds, and from monies 
in the reserve account created under the Bond Legislation for the Bonds (the "Series 2007 A 
Bonds Reserve Account"), and unexpended proceeds of the Bonds. Such Net Revenues shall 
be sufficient to pay the principal of and interest on all bonds which may be issued pursuant 
to the Act and which shall be set aside as a special fund hereby pledged for such purpose. 
This Bond does not constitute a corporate indebtedness of the Issuer within the meaning of 
any constitutional or statutory provisions or limitations, nor shall the Issuer be obligated to 



pay the same or the interest hereon, except from said special fund provided from the Net 
Revenues, the monies in the Series 2007 A Bonds Reserve Account and unexpended proceeds 
of the Bonds. Pursuant to the Bond Legislation, the Issuer has covenanted and agreed to 
establish and maintain just and equitable rates and charges for the use of the System and the 
services rendered thereby, which shall be sufficient, together with other revenues of the 
System, to provide for the reasonable expenses of operation, repair and maintenance of the 
System, and to leave a balance each year equal to at least 115% of the maximum amount 
payable in any year for principal of and interest on the Bonds, and all other obligations 
secured by a lien on or payable from such revenues on a parity with the Bonds, including the 
Prior Bonds; provided however, that, so long as there exists in the Series 2007 A Bonds 
Reserve Account an amount at least equal to the maximum amount of principal and interest 
which will become due on the Bonds in the then current or any succeeding year, and in the 
respective reserve accounts established for any other obligations outstanding on a parity with 
the Bonds, including the Prior Bonds, an amount at least equal to the requirement therefor, 
such percentage may be reduced to 110%. The Issuer has entered into certain further 
covenants with the registered owners of the Bonds for the terns of which reference is made 
to the Bond Legislation. Remedies provided the registered owners of the Bonds are 
exclusively as provided in the Bond Legislation, to which reference is here made for a 
detailed description thereof. 

Subject to the registration requirements set forth herein, this Bond is transferable, as 
provided in the Bond Legislation, only upon the books of the Registrar by the registered 
owner, or by its attorney duly authorized in writing, upon the surrender of this Bond, 
together with a written instrument of transfer satisfactory to the Registrar, duly executed by 
the registered owner or its attorney duly authorized in writing. 

Subject to the registration requirement. set forth herein, this Bond, under the 
provision of the Act is, and bas all the qualities and incidents of, a negotiable instrument 
under the Uniform Commercial Code of the State of West Virginia. 

All money received from the sale of this Bond, after reimbursement and repayment 
of all amounts advanced for preliminary expenses as provided by law and the Bond 
Legislation, shall be applied solely to payment of the costs of the Project and costs of 
issuance described in the Bond Legislation, and there shall be and hereby is created and 
granted a lien upon such monies, until so applied, in favor of the registered owner of this 
Bond. 

IT IS HEREBY CERTIFIED, RECrTED AND DECLARED that all acts, conditions 
and things required to exist, happen and be performed precedent to and in the issuance of this 
Bond do exist, have happened, and have been performed in due time, form and manner as 
required by law, and that the amount of this Bond, together with all other obligations of the 
Issuer, does not exceed any limit prescribed by the Constitution or statutes of the State of 



West Virginia and that a sufficient amount of the Net Revenues of the System has been 
pledged to and will be set aside into said special fund by the Issuer for the prompt payment 
of the principal of and interest on this Bond. 

All provisions of the Bond Legislation, resolutions and statutes under which this 
Bond is issued shall be deemed to be a part of the contract evidenced by this Bond to the 
same extent as if written fully herein. 

IN WITNESS WHEREOF, the CITY OF WESTON has caused this Bond to be 
signed by its Mayor and its corporate seal to be hereunto affixed and attested by its Recorder, 
and has caused this Bond to be dated the day and year first written above. 

[SEAL] 

Mayor 

ATTEST: 

Recorder 



CERTIFICATE OF AUTHENTICATION AND REGISTRATION 

This Bond is one of the Series 2007 A Bonds described in the within-mentioned Bond 
Legislation and has been duly registered in the name of the registered owner set forth above, 
as of the date set forth below. 

Date: , 2007. 

THE HUNTINGTON NATIONAL BANK, 
as Registrar 

By: 
Its: Authorized Officer 



EXHIBIT A 

RECORD OF ADVANCES 

AMOUNT m AMOUNT DATE 

TOTAL $ 



EXHIBIT R 

DEBT SERVICE SCHEDULE 



(Form ofj 
ASSIGNMENT 

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto the 
within Bond and does hereby irrevocably constitute and appoint 

, Attorney to transfer the said Bond on 
the books kept for registration of the within Bond of the said Issuer with full power of 
substitution in the premises. 

Dated: , 2007, 

In the presence of: 



Section 3.1 1. Sale of Bonds; Approval and Ratification of Executio~l of 
Loan Agreement. The Series 2007 A Bonds shall be sold to the Authority, pursuant to the 
terms and conditions of the Loan Agreement. If not so authorized by previous ordinance or 
resolution, the Mayor is specifically authorized and directed to execute the Loan Agreement 
in the form attached hereto as "EXHIBIT A" and made a part hereof, and the Recorder is 
directed to affix the seal of the Issuer, attest the same and deliver them to the Authority, and 
any such prior execution and delivery is hereby authorized, approved, ratified and confirmed. 
The Loan Agreement, including all schedules and exhibits attached thereto, and is hereby 
approved and incorporated in this Bond Legislation. 

Section 3.12. Filing of Amended Schedule. Upon completion of the 
acquisition and construction of the Project, the Issuer will file with the Council and the 
Authority a schedule for the Series 2007 A Bonds, the fonn of which will be provided by the 
Authority and the Council, setting forth the actual costs of the Project and sources of funds 
therefor. 



ARTICLE IV 

[RESERVED] 



ARTICLE V 

FUNDS AND ACCOUNTS; SYSTEM REVENUES AND APPLICATION THEREOF 

Section 5.01. Establishment of Funds and Accounts with Depository Bank. 
The following special funds or accounts are hereby created with (or continued if previously 
established by the Prior Ordinances) and shall be held by the Depository Bank, separate and 
apart from all other funds or accounts of the Depository Bank or the Issuer and from each 
other: 

(1) Revenue Fund (established by the Prior Ordinances); 

(2) Operation and Maintenance Fund (established by the Prior 
Ordinances); 

(3 )  Renewal and Replacement Fund (established by the 
Prior Ordinances); and 

(4) Series 2007 A Bonds Construction Trust Fund 

Section 5.02. Establishment of Funds and Accounts with Commission. The 
following special funds or accounts are hereby created with and shall be held by the 
Commission, separate and apart from all other funds or accounts of the Commission or the 
Issuer and from each other: 

(1) Series 1996 Sinking Fund (established by Prior Ordinance); 

(2) Series 1996 Reserve Account (established by Prior Ordinance); 

(3) Series 2000 A Sinking Fund (established by Prior Ordinance); 

(4) Series 2000 A Reserve Account (established by Prior Ordinance); 

(5) Series 2000 B Sinking Fund (established by Prior Ordinance); 

(6) Series 2000 B Reserve Account (established by Prior Ordinance); 

(7) Series 2005 A Sinking Fund (established by Prior Ordiiance); 

(8 )  Series 2005 A Reserve Account (established by Prior Ordinance); 

(9) Series 2007 A Bonds Sinking Fund; and 



(10) Series 2007 A Bonds Reserve Account. 

Section 5.03. System Revenues; Flow of Funds. A. The entire Gross 
Revenues derived from the operation of the System and all parts thereof shall be deposited 
upon receipt in the Revenue Fund. The Revenue Fund shall constitute a trust fund for the 
purposes provided in the Prior Ordinances and in this Bond Legislation and shall be kept 
separate and distinct from all other funds of the Issuer and the Depository Bank and used only 
for the purposes and in the manner provided in the Prior Ordinances and in this Bond 
Legislation. All monies in the Revenue Fund shall be disposed of only in the following 
manner and order of priority: 

(1) The Issuer shall first, each month, transfer from the Revenue Fund 
to the Operation and Maintenance Fund an amount sufficient to pay current 
Operating Expenses of the System. 

(2) The Issuer shall next, on the first day of each month, transfer from 
the Revenue Fund and (i) remit the principal payments on the respective Prior 
Bonds, as required by the Prior Ordinances; and (ii) simultaneously remit to the 
Commission, commencing 3 months prior to the first date of payment of 
principal of the Series 2007 A Bonds, for deposit in the Series 2007 A Bonds 
Sinking Fund, an amount equal to ll3rd of the amount of principal which will 
mature and become due on the Series 2007 A Bonds on the next ensuing 
quarterly principal payment date; provided that, in the event the period to elapse 
between the date of such initial deposit in the Series 2007 A Bonds Sinking Fund 
and the next quarterly principal payment date is less than 3 months, then such 
monthly payments shall be increased proportionately to provide, 1 month prior 
tothe next quarterly principal payment date, the required amount of principal 
coming due on such date. 

(3) The Issuer shall next, on the first day of each month, transfer from 
the Revenue Fund and (i) remit for deposit in the respective Reserve Accounts 
for the Prior Bonds, the amounts required by the Prior Ordinances to be 
deposited therein; and (ii) simultaneously remit to the Commission, commencing 
3 months prior to the first date of payment of principal of the Series 2007 A 
Bonds, if not fully funded upon issuance of the Series 2007 A Bonds, for deposit 
in the Series 2007 A Bonds Reserve Account, an amount equal to 11120th of the 
Series 2007 A Bonds Reserve Requirement; provided that, no further payments 
shall be made into the Series 2007 A Bonds Reserve Account when there shall 
have been deposited therein, and as long as there shall remain on deposit therein, 
an amount equal to the Series 2007 A Bonds Reserve Requirement. 

(4) The Issuer shall next, on the first day of each month, from the 
monies remaining in the Revenue Fund, transfer to the Renewal and 



Replacement Fund, a sum equal to 2 112% of the Gross Revenues each month 
(as previously set forth in the Prior Ordinances and not in addition thereto), 
exclusive of any payments for account of any Reserve Account. All funds in the 
Renewal and Replacement Fund shall be kept apart from all other funds of the 
Issuer or of the Depository Bank and shall be invested and reinvested in 
accordance with Article VlII hereof. Withdrawals and disbursements may be 
made from the Renewal and Replacement Fund for replacements, repairs, 
improvements or extensions to the System; provided, that any deficiencies in any 
Reserve Account (except to the extent such deficiency exists because the required 
payments into such account have not, as of the date of determination of a 
deficiency, funded such account to the maximum extent required hereof) shall 
be promptly eliminated with monles from the Renewal and Replacement Fund. 

Monies in the Series 2007 A Bonds Sinking Fund shall be used only 
for the purposes of paying principal of and interest on the Series 2007 A Bonds, 
as the same shall become due. Monies in the Series 2007 A Bonds Reserve 
Account shall be used only for the purpose of paying principal of and interest on 
the Series 2007 A Bonds, as the same shall come due, when other monies in the 
Series 2007 A Bonds Sinking Fund are insufficient therefor, and for no other 
purpose. 

All investment earnings on monies in the Series 2007 A Bonds Sinking Fund and 
the Series 2007 A Bonds Reserve Account shall be returned, not less than once each year, by 
the Commission to the Issuer, and such amounts shall, during construction of the Project, be 
deposited in the Series 2007 A Bonds Construction Trust Fund, and following completion 
thereof, shall be deposited in the Revenue Fund and applied in full, first to the next ensuing 
interest payment due on the Series 2007 A Bonds. 

Any withdrawals from the Series 2007 A Bonds Reserve Account, which result 
in a reduction in the balance of such accounts to below the Reserve Requirements thereof, 
shall be restored from the first Net Revenues available after all required payments have been 
made in full in the order set forth above. 

As and when additional Bonds ranking on a parity with the Series 2007 A Bonds 
are issued, provision shall be made for additional payments into the respective sinking funds 
sufficient to pay the interest on such additional parity Bonds and accomplish retirement thereof 
at maturity and to accumulate a balance in the respective reserve account in an amount equal 
to the requirement thereof. 

The Issuer shall not be required to make any further payments into the 
Series 2007 A Bonds Sinkimg Fund or the Series 2007 A Bonds Reserve Account when the 
aggregate amount of funds therein are at least equal to the aggregate principal amount of the 



Series 2007 A Bonds issued pursuant to this Bond Legislation then Outstanding and all interest 
to accrue until the maturity thereof. 

Principal, interest or reserve payments, whether made for a deficiency or 
otherwise, shall be made on a parity and pro rata, with respect to the Prior Bonds and the 
Series 2007 A Bonds, in accordance with the respective principal amounts then Outstanding. 

The Commission is hereby designated as the fiscal agent for the administration 
of the Series 2007 A Bonds Sinking Fund and the Series 2007 A Bonds Reserve Account, 
created hereunder, and all amounts required for said accounts shall be remitted to the 
Commission from the Revenue Fund by the Issuer at the times provided herein. All 
remittances made by the Issuer to the Commission shall clearly identify the fund or account 
into which each amount is to be deposited. If required by the Authority at anytime, the Issuer 
shall make the necessary arrangements whereby required payments into said accounts shall be 
automatically debited from the Revenue Fund and electronically transferred to the Commission 
on the dates required hereunder. 

Monies in the Series 2007 A Bonds Sinking Fund and the Series 2007 A Bonds 
Reserve Account shall be invested and reinvested by the Commission in accordance with 
Section 8.01 hereof. 

The Series 2007 A Bonds Sinking Fund and the Series 2007 A Bonds Reserve 
Account shall be used solely and only for, and are hereby pledged for, the purpose of 
servicing the Series 2007 A Bonds under the conditions and restrictions set forth herein. 

B. Whenever all of the required and provided transfers and payments from 
the Revenue Fund into the several special funds, as hereinbefore provided, are current and 
there remains in the Revenue Fund a balance in excess of the estimated amounts required to 
be so transferred and paid into such funds during the following month or such other period as 
required by law, such excess shall be considered Surplus Revenues. Surplus Revenues may 
be used for any lawful purpose of the System. 

C. The Issuer shall on the f i s t  day of each month (if the first day is not a 
business day, then the first business day of each month) deposit with the Commission the 
required principal, interest and reserve payments with respect to the Series 2007 A Bonds and 
all such payments shall be remitted to the Commission with appropriate instructions as to the 
custody, use and application thereof consistent with the provisions of this Bond Legislation. 

D. The Issuer shall complete the "Monthly Payment Form," a form of which 
is attached to the Loan Agreement and submit a copy of said form along with a copy of its 
payment check to the Authority by the 5th day of such calendar month. 



E. The Issuer shall remit from the Revenue Fund to the Commission, the 
Registrar, the Paying Agent or the Depository Bank, on such dates as the Commission, the 
Registrar, the Paying Agent or the Depository Bank, as the case may be, shall require, such 
additional sums as shall be necessary to pay their respective charges and fees then due. In the 
case of payments to the Commission under this paragraph, the Issuer shall, if required by the 
Authority at anytime, make the necessary arrangements whereby such required payments shall 
be automatically debited from the Revenue Fund and electronically transferred to the 
Commission on the dates required. 

F. The monies in excess of the maximum amounts insured by FDIC in all 
funds and accounts shall at all tinles be secured, to the full extent thereof in excess of such 
insured sum, by Government Obligations or by other Qualified Investments as shall be eligible 
as security for deposits of state and municipal funds under the laws of the State. 

G. If on any monthly payment date the revenues are insufficient to place the 
required amount in any of the funds and accounts as herein above provided, the deficiency 
shall be made up in the subsequeilt payments in addition to the payments which would 
otherwise be required to be made into the funds and accounts on the subsequent payment 
dates; provided, however, that the priority of curing deficiencies in the funds and accounts 
herein shall be in the same order as payments are to be made pursuant to this Section 5.03, and 
the Net Revenues shall be applied to such deficiencies before being applied to such deficiencies 
on a parity and pro rata with respect to the Series 2007 A Bonds and the Prior Bonds all in 
accordance with the respective principal amounts outstanding before being applied to any other 
payments hereunder. 

3 .  The Gross Revenues of the System shall only be used for purposes of the 
System. 



ARTICLE VI 

APPLICATION OF BOND PROCEEDS 

Section 6.01. Ap~lication of Bond Proceeds: Pledge of Unexpended Bond 
Proceeds. From the monies received from the sale of the Series 2007 A Bonds, the following 
amounts shall be first deducted and deposited in the order set forth below: 

A. From the proceeds of the Series 2007 A Bonds, there shall first be 
deposited with the Commission in the Series 2007 A Bonds Sinking Fund, the amount, if any, 
set forth in the Supplemental Resolution as capitalized interest; provided, that such amount 
may not exceed the amount necessary to pay interest on the Series 2007 A Bonds for the 
period commencing on the date of issuance of the Series 2007 A Bonds and ending 6 months 
after the estimated date of completion of construction of the Project. 

B. Next, from the proceeds of the Series 2007 A Bonds, there shall be 
deposited wit? the Commission in the Series 2007 A Bonds Reserve Account, the amount, if 
any, set forth in the Supplemental Resolution for funding of the Series 2007 A Bonds Reserve 
Account. 

C. As the Issuer receives advances of the remaining monies derived from the 
sale of the Series 2007 A Bonds, such monies shall be deposited with the Depository Bank in 
the Series 2007 A Bonds Constmction Trust Fund and applied solely to payment of the costs 
of the Project in the manner set forth in Section 6.02 hereof and, until so expended, are hereby 
pledged as additional security for the Series 2007 A Bonds. 

D. After completion of the construction of the Project, as certified by the 
Consulting Engineers, and all costs have been paid, any remaining proceeds of the 
Series 2007 A Bonds shall be expended as directed by the Council. 

Section 6.02. Disbursements of Bond Proceeds. The Issuer shall each 
month provide the Council with a requisition for the costs incurred for the Project, together 
with such documentation as the Council shall require. Payments for Costs of the Project shall 
be made monthly. 

Except as provided in Section 6.01 hereof, disbursements of the proceeds of the 
Series 2007 A Bonds from the Series 2007 A Bonds Construction T ~ s t  Fund shall be made 
only after submission to, and approval from, the Council of a certificate, signed by an 
Authorized Officer and the Consulting Engineers, stating that: 

(1) None of the items for which the payment is proposed to be made 
has formed the basis for any disbnrsement theretofore made; 



(2) Each item for which the payment is proposed to be made is or was 
necessary in connection with the Project and constitutes a Cost of the Project; 

(3) Each of such costs has been otherwise properly incurred; and 

(4) Payment for each of the items proposed is then due and owing. 

Pending such application, monies in the Series 2007 A Bonds Construction Trust 
Fund shall be invested and reinvested in Qualified Investments at the written direction of the 
Issuer. 

The Issuer shall expend all proceeds of the Series 2007 A Bonds within 3 years 
of the date of issuance of the Council's bonds, the proceeds of which were used to make the 
loan to the Issuer, if applicable. 



ARTICLE VII 

ADDITIONAL COVENANTS OF THE ISSUER 

Section 7.01. General Covenants of the Issuer. All the covenants, 
agreements and provisions of this Bond Legislation shall be and constitute valid and legally 
binding covenants of the Issuer and shall be enforceable in any court of competent jurisdiction 
by any Holder or Holders of the Series 2007 A Bonds. In addition to the other covenants, 
agreements and provisions of this Bond Legislation, the Issuer hereby covenants and agrees 
with the Holders of the Series 2007 A Bonds as hereinafter provided in this Article VII. All 
such covenants, agreements and provisions shall be irrevocable, except as provided herein, 
as long as any of the Series 2007 A Bonds or the interest thereon is Outstanding and unpaid. 

Section 7.02. Bonds not to be Indebtedness of the Issuer. The Series 2007 
A Bonds shall not be nor constitute a corporate indebtedness of the Issuer within the meaning 
of any constitutional, statutory or charter limitation of indebtedness, but shall be payable solely 
from the funds pledged for such payment by this Bond Legislation. No Holder or Holders of 
the Series 2007 A Bonds shall ever have the right to compel the exercise of the taxing power 
of the Issuer to pay the Series 2007 A Bonds or the interest thereon. 

Section 7.03. Bonds Secured by Pledge of Net Revenues: Lien Position 
with respect to Prior Bonds. The payment of the debt service on the Series 2007 A Bonds 
shall be secured by a first lieu on the Net Revenues derived from the System, on a parity with 
each other and with the lien on the Net Revenues in favor of the Holders of the Prior Bonds. 
The Net Revenues in an amount sufficient to pay the principal of and interest on and other 
payments for the Bonds, and to make all other payments hereinafter set forth, are hereby 
irrevocably pledged to such payments as they become due. 

Section 7.04. Rates and Charges. The Issuer has obtained any and all 
approvals of rates and charges required by State law and has taken any other action required 
to establish and impose such rates and charges, with all requisite appeal periods having expired 
without successful appeal. Such rates and charges shall be sufficient to comply with the 
requirements of the Loan Agreement. The initial schedule of rates and charges for the 
services and facilities of the System shall be as set forth in the sewer rate ordinance of the 
Issuer enacted April 10, 2007, which rates are incorporated herein by reference as a part 
hereof. 

So long as the Series 2007 A Bonds are outstanding, the Issuer covenants and 
agrees to fix and collect rates, fees and other charges for the use of the System and to take all 
such actions necessary to provide funds sufficient to produce the required sums set forth in the 
Bond Legislation and in compliance with the Loan Agreement. In the event the schedule of 
rates and charges initially established for the System in connection with the 



Series 2007 A Bonds shall prove to be insufficient to produce the amounts required by this 
Bond Legislation and the Loan Agreement, the Issuer hereby covenants and agrees that it will, 
to the extent or in the manner authorized by law, immediately adjust and increase such 
schedule of rates and charges and take all such actions necessary to provide funds sufficient 
to produce the amounts required by this Bond Legislation and the Loan Agreement. 

Section 7.05. Sale of the System. So long as the Prior Bonds are 
outstanding, the Issuer shall not sell, lease, mortgage or in any manner dispose of or encumber 
the System, or any part thereof, except as provided in the Prior Ordinances and with the 
written consent of the Authority and the Council. 

So long as the Series 2007 A Bonds are outstanding and except as otherwise 
required by law or with the written consent of the Authority and the Council, the System may 
not be sold, mortgaged, leased or otherwise disposed of except as a whole, or substantially as 
a whole, and only if the net proceeds to be realized shall be sufficient to fully pay all the 
Bonds Outstanding, in accordance with Article X hereof. The proceeds from any such sale, 
mortgage, lease or other disposition of the System shall immediately be remitted to the 
Commission for deposit in the Series 2007 A Bonds Sinking Fund, or in the event the 
Authority is no longer a Bondholder, the Issuer shall direct the Commission to apply such 
proceeds to the payment of principal of and interest on the Series 2007 A Bonds in accordance 
with Article X hereof. Any balance remaining after the payment of the Series 2007 A Bonds 
and interest thereon shall be remitted to the Issuer by the Commissionunless necessary for the 
payment of other obligations of the Issuer payable out of the revenues of the System. 

The foregoing provision notwithstanding, the Issuer shall have and hereby 
reserves the right to sell, lease or otherwise dispose of any of the property comprising a part 
of the System hereinafter determined in the manner provided herein to be no longer necessary, 
usefuI or profitable in the operation thereof. Prior to any such sale, lease or other disposition 
of such property, if the amount to be received therefor is not in excess of $10,000, the Issuer 
shall, in writing, determine that such property comprising a part of the System is no longer 
necessary, useful or profitable in the operation thereof, and the Issuer may then provide for 
the sale of such property. The proceeds of any such sale shall be deposited in the Revenue 
Fund. If the amount to be received from such sale, lease or other disposition of said property 
shall be in excess of $10,000 but not in excess of $50,000, the Issuer shall fist ,  in writing, 
determine with the written approval of the Consulting Engineers that such property comprising 
a part of the System is no longer necessary, useful or profitable in the operation thereof, and 
the Governing Body may then, if it be so advised, by resolution duly adopted, approve and 
concur in such finding and authorize such sale, lease or other disposition of such property in 
accordance with the laws of the State. The proceeds derived from any such sale, lease or 
other disposition of such property, in excess of $10,000 and not in excess of $50,000, shall 
be deposited by the Issuer into the Renewal and Replacement Fund. Such payments of such 
proceeds into the Renewal and Replacement Fund shall not reduce the amounts required to be 
paid into said fund by other provisions of the Prior Ordinances and this Bond Legislation. 



No sale, lease or other disposition of the properties of the System shall be made 
by the Issuer if the proceeds to be derived therefrom, together with all other amounts received 
during the source fiscal year ior such sales, leases or other dispositions of such properties, 
shall he in excess of $50,000 and insufficient to pay all Bonds then Outstanding without the 
prior approval and consent m writing of the Holders , or their duly authorized representatives, 
of the Bonds then Outstanding. The Issuer shall prepare the form of such approval and 
consent for execution by the then Holders of the Bonds for the disposition of the proceeds of 
the sale, lease or other disposition of such properties of the System. 

Section 7.06. Issuance of Other Obligations Payable Out of Revenues and 
General Covenant Against Encumbrances. Except as provided for in Section 7.07 hereof, the 
Issuer shall not issue any other obligations whatsoever payable from the revenues of the 
System which rank prior to, or equally, as to lien on and source of and security for payment 
from such revenues with the Series 2007 A Bonds. All obligations issued by the Issuer after 
the issuance of the Series 2007 A Bonds and payable from the revenues of the System, except 
such additional parity Bonds, shall contain an express statement that such obligations are junior 
and subordinate, as to lien on and source of and security for payment from such revenues and 
in all other respects, to the Series 2007 A Bonds; provided, that no such subordinate 
obligations shall be issued unless all payments required to be made into all funds and accounts 
set forth herein have been made and are current at the time of the issuance of such subordinate 
obligations. 

Except as provided above, the Issuer shall not create, or cause or permit to be 
created, any debt, lien, pledge, assignment, encumbrance or any other charge having priority 
over or being on a parity with the lien of the Series 2007 A Bonds, and the interest, if any, 
thereon, upon any of the income and revenues of the System pledged for payment of the 
Series 2007 A Bonds and the interest, if any, thereon in this Bond Legislation, or upon the 
System or any part thereof. 

The Issuer shall give the Authority and the Council prior written notice of its 
issuance of any other obligations to he used for the System, payable from the revenues of the 
System or from any grants for the Project, or any other obligations related to the Project or 
the System. 

Section 7.07. Paritv Bonds. So long as the Prior Bonds are outstanding, 
the limitations on the issuance of parity obligations set forth in the Prior Ordinances shall be 
applicable. In addition, no additional Parity Bonds, payable out of the revenues of the System, 
shall be issued after the issuance of the Series 2007 A Bonds pursuant to this Ordinance, 
without the prior written consent of the Authority and the Council and without complying with 
the conditions and requirements herein provided (unless less restrictive than the provisions of 
the Prior Ordinances). 



No such additional Parity Bonds shall be issued except for the purposes of 
financing the costs of the acquisition and construction of extensions, additions, betterments or 
improvements to the System, refunding all or a portion of one or more series of Bonds issued 
pursuant hereto, to pay claims whichmay exist against the revenues or facilities of the System 
or all of such purposes. 

No Parity Bonds shall be issued at any t i e ,  however, unless and until there has 
been procured and filed with the Recorder a written statement by Independent Certified Public 
Accountants, reciting the conclusion that the Net Revenues actually derived, subject to the 
adjustment hereinafter provided for, from the System during any 12 consecutive months, 
within the 18 months immediately preceding the date of the actual issuance of such additional 
Parity Bonds, plus the estimated average increased annual Net Revenues to be received in each 
of the 3 succeeding years after the completion of the improvements to be financed by such 
Parity Bonds, if any, shall not be less than 115%, of the largest aggregate amount that will 
mature and become due in any succeeding Fiscal Year for principal of and interest on the 
following: 

(1) The Bonds then Outstanding; 

(2) Any additional Parity Bonds theretofore issued pursuant to the 
provisions contained in the Prior Ordinances and this Bond 
Legislation then Outstanding; and 

(3) The additional Parity Bonds then proposed to be issued, 

The "estimated average increased a ~ u a l  Net Revenues to be received in each 
of the 3 succeedimg years," as that term is used in the computation provided in the above 
paragraph, shall refer only to the increased Net Revenues estimated to be derived from the 
improvements to be financed by such Parity Bonds and any increase in rates enacted by the 
Issuer, the 'me for appeal of which shall have expired (without successful appeal) prior to the 
date of issuance of such Parity Bonds, and shall not exceed the amount to be stated in a 
certificate of the Independent Certified Public Accountants, which shall be filed in the office 
of the Recorder prior to the issuance of such Parity Bonds. 

The Net Revenues actually derived from the System during the 12 consecutive 
month period herein above referred to may be adjusted by adding to such Net Revenues such 
additional Net Revenues which would have been received, in the opinion of the Independent 
Certified Public Accountants, as stated in a certificate, on account of increased rates, rentals, 
fees and charges for the System enacted by the Issuer, the time for appeal of which has 
expired (without successful appeal) prior to the issuance of such Parity Bonds. 

All covenants and other provisions of this Ordinance (except as to details of such 
Parity Bonds inconsistent herewith) shall be for the equal benefit, protection and security of 



the Holders of the Bonds and the Holders of any Parity Bonds theretofore or subsequently 
issued from time to time within the limitations of and in compliance with this section. Bonds 
issued on a parity, regardless of the time or times of their issuance, shall rank equally with 
respect to their lien on the revenues of the System and their source of and security for payment 
from said revenues, without preference of any Bond of one series over any other Bond of the 
same series. The Issuer shall comply fully with all the increased payments into the various 
funds and account created in this Ordinance required for and on account of such Parity Bonds, 
in addition to the payments required for the Bonds theretofore issued pursuant to this 
Ordinance. 

Parity Bonds shall not be deemed to include bonds, notes, certificates or other 
obligations subsequently issued, the lien of which on the revenues of the System is subject to 
the prior and superior liens of the Bonds on such revenues. The Issuer shall not issue any 
obligations whatsoever payable from the revenues of the System, or any part thereof, which 
rank prior to or, except in the manner and under the conditions provided in this section, 
equally, as to &he lien on and source of and security for payment from such revenues, with the 
Bonds. 

No Parity Bonds shall be issued any time, however, unless all the payments into 
the respective funds and accounts provided for in this Ordinance and the Prior Ordinances with 
respect to the Bonds then Outstanding, and any other payments provided for in this Ordinance 
and the Prior Ordinances, shall have been made in full as required to the date of issuance of 
such Parity Bonds, and the issuer shaii ihen be in full c0111piiaiicc with all the covenaiits, 
agreements and terms of this Ordinance and the Prior Ordinances. 

Section 7.08. Books: Records a n u t .  The Issuer shall keep complete 
and accurate records of the cost of acquiring the Project site and the costs of acquiring, 
constructing and installing the Project. The Issuer shall permit the Authority and the Council, 
or their agents and representatives, to inspect all books, documents, papers and records 
relating to the Project and the System at all reasonable times for the purpose of audit and 
examination. The Issuer shall submit to the Authority and the Council such documents and 
information as they may reasonably require in connection with the acquisition, construction 
and installation of the Project; the operation and maintenance of the System and the 
administration of the loan or any grants or other sources of financing for the Project. 

The Issuer shall permit the Authority and the Council, or their agents and 
representatives, to inspect all records pertaining to the operation and maintenance of the 
System at all reasonable times following completion of conslction of the Project and 
commencement of operation thereof, or, if the Project is an improvement to an existing 
system, at any reasonable time following commencement of construction. 

The Issuer will keep books and records of the System, which shall be separate 
and apart from all other books, records and accounts of the Issuer, in which complete and 



correct entries shall be made of all transactions relating to the System, and any Holder of a 
Bond or Bonds issued pursuant to tbis Bond Legislation shall have the right at all reasonable 
times to inspect the System and all parts thereof and all records, accounts and data of the 
Issuer relating thereto. 

The accounting system for the System shall follow current generally accepted 
accounting principles and safeguards to the extent allowed and as prescribed by the Public 
Service Commission of West Virginia and the Act. Separate control accounting records shall 
be maintained by the Issuer. Subsidiary records as may be required shall be kept in the 
manner and on the forms, books and other bookkeeping records as prescribed by the Issuer. 
The Issuer shall prescribe and institute the manner by which subsidiary records of the 
accounting system which may be installed remote from the direct supervision of the Issuer 
shall be reported to such agent of the Issuer as the Governing Body shall direct. 

The Issuer shall file with the Authority and the Council, or any other original 
purchaser of the Series 2007 A Bonds and shall mail in each year to any Holder or Holders 
of ihe Series 2007 A Bonds, requesting h e  same, an annual report containing the following: 

(A) A statement of Gross Revenues, Operaimg Expenses, Net Revenues 
and Surplus Revenues derived from and relating to the System. 

(B) A balance sheet statement showing all deposits in all the funds and 
accounts provided for in this Bond Legislation and the status of all said funds and 
accounts. 

(C) The amount of any Bonds, notes or other obligations outstanding. 

The Issuer shall also, at least once a year, cause the books, records and accounts 
of the System to be audited by Independent Certified Public Accountants (and in compliance 
with the applicable OMB Circular, or any successor thereof, and the Single Audit Act, or any 
successor thereof, to the extent legally required), arid shall mail upon request, and make 
available generally, the report of the Independent Certified Public Accountants, or a summary 
thereof, to any Holder or Holders of the Series 2007 A Bonds and shall submit the report to 
the Authority and the Council, or any other original purchaser of the Series 2007 A Bonds. 
Such audit report submitted to the Authority and the Council shall include a statement that 
notes whether the results of test disclosed instances of noncompliance that are required to be 
reported under government auditing standards and, if they are, describes the instances of 
noncompliance and the audited financial statements shall include a statement that notes whether 
the revenues of the System are adequate to meet the Issuer's Operating Expenses and debt 
service and reserve requirements. 

Subject to the terms, conditions and provisions of the Loan Agreement and the 
Act, the Issuer or the Board has acquired, or shall do all things necessary to acquire, the 



proposed site of the Project and shall do, is doing or has done all things necessary to construct 
the Project in accordance with the plans, specifications and designs prepared by the Consulting 
Engineers. All real estate and interests in real estate and all personal property constituting the 
Project and the Project site heretofore or hereafter acquired shall at all times be and remain 
the property of the Issuer. 

The Issuer shall permit the Authority or the Council, or their agents and 
representatives, to enter and inspect the Project site and Project facilities at all reasonable 
times. Prior to, during and after completion of construction and commencement of operation 
of the Project, the Issuer shall also provide the Authority and the Couilcil, or their agents and 
representatives, with access to the System site and System facilities as may be reasonably 
necessary to accomplish all of the powers and rights of the Authority and the Council with 
respect to the System pursuant to the Act. 

Section 7.09. m. Prior to the issuance of the Series 2007 A Bonds, 
rates or charges for the use of the services and facilities of the System will be fixed and 
established, all in the manner and form required by law, and a copy of such rates and charges 
so fixed and established shall at all times be kept on file in the office of the Recorder of the 
Issuer, which copy will be open to inspection by all interested parties. The schedule or 
schedules of rates and charges shall at all times be adequate to produce Gross Revenues from 
the System sufficient to pay Operating Expenses and to make the prescribed payments into the 
funds and accounts created hereunder. Such schedule or schedules of rates and charges shall 
be revised from time to time, whenever necessary, so that the aggregate of the rates and 
charges will be sufficient for such purposes. In order to assure full and continuous 
performance of this covenant with a margin for contingencies and temporary unanticipated 
reduction in income and revenues, the Issuer hereby covenants and agrees that the schedule 
or schedules of rates or charges from time to time in effect shall he sufficient, together with 
other revenues of the System, (i) to provide for all Operating Expenses of the System and (ii) 
to leave a balance each year equal to at least 115% of the maximum amount required in any 
year for payment of principal of and interest on the Series 2007 A Bonds, and all other 
obligations secured by a lien on or payable from such revenues on a parity with the Series 
2007 A Bonds including the Prior Bonds; provided that, in the event that, an amount equal to 
or in excess of the Reserve Requirement is on deposit in the Series 2007 A Bonds Reserve 
Account and any reserve accounts for obligations on a parity with the Series 2007 A Bonds 
are funded at least at the requirement therefor, such sum need only equal 110% of the 
maximum amount required in any year for payment of principal of and interest on the Series 
2007 A Bonds, and all other obligations secured by a lien on or payable from such revenues 
on a parity with the Series 2007 A Bonds. In any event, the Issuer shall not reduce the rates 
or charges for services set forth in the rate ordinance described in Section 7.04. 

The Issuer hereby covenants to commence enactment of such ordinance or 
ordinances as shall be required to increase the rates and charges for the services and facilities 
of the System within 30 days following a determination of the Independent Certified Public 



Accountant that less than the above-required coverage exists or in the event that the annual 
audit report shows less than the above-required coverage, such increase to provide rates and 
charges sufficient to produce such required coverage. 

Section7.10. Operating Budget and Monthly Financial Report. The Issuer 
shall annually, at least 45 days preceding the beginning of each Fiscal Year, prepare arid adopt 
by resolution a detailed, bal&ced budget of the estimated revenues and expenditures for 
operation and maintenance of the System during the succeeding Fiscal Year and shall submit 
a copy of such budget to the Authority and the Council within 30 days of adoption thereof. 
No expenditures for the operation and maintenance of the System shall be made in any Fiscal 
Year in excess of the amounts provided therefor in such budget without a written finding and 
recommendation by a registered professional engineer, which finding and recornendation 
shall state in detail the purpose of and necessity for such increased expenditures for the 
operation and maintenance of the System, and no such increased expenditures shall be made 
until the Issuer shall have approved such finding and recommendation by a resolution duly 
adopted. No increased expenditures in excess of 10% of the amount of such budget shall be 
made except upon the further certificate of a registered professional engineer that such 
increased expenditures are necessary for the continued operation of the System. The Issuer 
shall mail copies of such annual budget and all resolutions authorizing increased expenditures 
for operation and maintenance to the Authority, the Council and to any Holder of any Bonds 
who shall file his or her address with the Issuer and request in writing that copies of all such 
budgets and resolutions be furnished him or her, within 30 days of adoption thereof and shall 
make available such budgets and all resolutions authorizing increased expenditures for 
operation and maintenance of the System at all reasonable times to any Holder of any Bonds 
or anyone acting for and in behalf of such Holder of any Bonds. 

Commencing on the date contracts are executed for the acquisition and 
construction of the Project and for 2 years following the completion of the Project, the Issuer 
shall each month complete a "Monthly Financial Report," a form of which is attached to the 
Loan Agreement, and forward a copy of such report to the Authority and the Council by the 
10th day of each month. 

Section 7.11. Enpineerinv Services and Operatine P e r s m .  The Issuer 
will obtain a certificate of the Consulting Engineers in the form attached to the Loan 
Agreement, stating, among other things, that the Project has been or will be constructed in 
accordance with the approved plans, specifications and designs as submitted to the Authority 
and the Council, the Project is adequate for the purposes for which it was designed, the 
funding plan as submitted to the Authority and the Council is sufficient to pay the costs of 
acquisition and construction of the Project, and all permits required by federal and state laws 
for construction of the Project have been obtained. 

The Issuer shall provide and maintain competent and adequate engineering 
services satisfactory to the Authority and the Council covering the supervision and inspection 



of the development and construction of the Project and bearing the responsibility of assuring 
that construction conforms to the plans, specifications and designs prepared by the Consulting 
Engineers, which have been approved by all necessary governmental bodies. Such engineer 
shall certify to the Authority, the Council and the Issuer at the completion of construction that 
construction of the Project is in accordance with the approved plans, specifications and 
designs, or amendments thereto, approved by all necessary governmental bodies. 

The Issuer shall employ qualified operating personnel properly certified by the 
State to operate the System during the entire term of the Loan Agreement. 

Section 7.12. No Com~etine Franchise. To the extent legally allowable, 
the Issuer will not grant or cause, consent to or allow the granting of, any franchise or permit 
to any person, firm, corporation, body, agency or instrumentality whatsoever for the providing 
of any services which would compete with services provided by the System. 

Section 7.13. Enforcement of Collections. The Issuer will diligently 
enforce and collect all fees, rentals or other charges for the services and facilities of the 
System, and take all steps, actions and proceedings for the enforcement and collection of such 
fees, rentals or other charges which shall become delinquent to the full extent permitted or 
authorized by the Act, the rules and regulations of the Public Service Commission of 
West Virginia and other laws of the State of West Virginia. 

Whenever any fees, rates, rentals or other charges for the services and facilities 
of the System shall remain unpaid for a period of 20 days after the same shall become due and 
payable, the property and the owner thereof, as well as the user of the services and facilities, 
shall be delinquent until such time as all such rates and charges are fully paid. To the extent 
authorized by the laws of the State and the rules and regulations of the Public Service 
Commission of West Virginia, rates, rentals and other charges, if not paid, when due, sllall 
become a lien on the premises served by the System. The Issuer further covenants and agrees 
that, it will, to the full extent permitted by law and the rules and regulations promulgated by 
the Public Service Commission of West Virginia, discontinue and shut off the services of the 
System and any services and facilities of the water system, if so owned by the Issuer, to all 
users of the services of the System delinquent in payment of charges for the services of the 
System and will not restore such services of the System or the water system until all 
delinquent charges for the services of the System, plus reasonable interest and penalty charges 
for the restoration of service, have been fully paid and shall take all further actions to enforce 
collections to the maximum extent permitted by law. If the water system is not owned by the 
Issuer, the Issuer will, to the extent allowed by law, use diligent efforts to enter into a similar 
termination agreement with the provider of such water, subject to any required approval of 
such agreement by the Public Service Commission of West Virginia and all rules, regulations 
and orders thereof. 



Section 7.14. No Free Services. The Issuer will not render or cause to be 
rendered any free services of any nature by the System, nor will any preferential rates be 
established for users of the same class; and in the event the Issuer, or any department, agency, 
instrumentality, officer or employee of either shall avail itself or themselves of the facilities 
or services provided by the System, or any part thereof, the same rates, fees or charges 
applicable to other customers receiving like services under similar circumstances shall be 
charged the Issuer, the Board and any such department, agency, instrumentality, officer or 
employee. The revenues so received shall be deemed to be revenues derived from the 
operation of the System, and shall be deposited and accounted for in the same manner as other 
revenues derived from such operation of the System. 

Section 7.15. Insurance and Construction Bonds. A. The Issuer hereby 
covenants and agrees that so long as the Series 2007 A Bonds remain Outstanding, the Issuer 
will, as an Operating Expense, procure, carry and maintain insurance with a reputable 
insurance carrier or carriers as is customarily covered with respect to works and properties 
similar to the System. Such insurance shall initially cover the following risks and be in the 
following amounts: 

(1) FIRE, LIGHTNING, VANDALISM, MALICIOUS MISCHIEF 
AND EXTENDED COVERAGE INSURANCE, on all above-ground insurable 
portions of the System in an amount equal to the actual cost thereof. In time of 
war the Issuer will also carry and maintain insurance to the extent available 
against the risks and hazards of war. The proceeds of all such insurance policies 
shall be placed in the Renewal and Replacement Fund and used only for the 
repairs and restoration of the damaged or destroyed properties or for the other 
purposes provided herein for the Renewal and Replacement Fund. The Issuer 
will itself, or will require each contractor and subcontractor to, obtain and 
maintain builder's risk insurance (fire and extended coverage) to protect the 
interests of the Issuer, the Board, the Authority, the prime contractor and all 
subcontractors as their respective interests may appear, in accordance with the 
Loan Agreement, during construction of the Project on a 100% basis (completed 
value form) on the insurable portion of the Project, such insurance to be made 
payable to the order of the Authority, the Issuer, the prime contractor and 
subcontractors, as their interests may appear. 

(2) PUBLIC LIABILITY INSURANCE, with limits of not less than 
$1,000,000 per occurrence to protect the Issuer and the Board from claims for 
bodily injury andlor death and not less than $500,000 per occurrence from 
claims for damage to property of others which may arise from the operation of 
the System, and insurance with the same limits to protect the Issuer and the 
Issuer from claims arising out of operation or ownership of motor vehicles of or 
for the System. 



(3) WORKER'S COMPENSATION COVERAGE FOR ALL 
EMPLOYEES OF OR FOR THE SYSTEM ELIGIBLE TFIEREFOR; AND 
PERFORMANCE AND PAYMENT OR COMPLETION BONDS, such bonds 
to be in the amounts of not less than 100% of the amount of any construction 
contract and to be required of each contractor dealing directly with the Issuer and 
such payment bonds will be filed with the Clerk of the County Coinmission of 
the County in which such work is to be performed prior to commencement of 
construction of any additions, extensions or improvements for the System in 
compliance with West Virginia Code, Section 38-2-39. 

(4) FIDELITY BONDS will be provided as to every officer and 
employee of the Issuer or the Board having custody of the revenues or of any 
other funds of the System, in an amount at least equal to the total funds in the 
custody of any such person at any one time. 

(5 )  FLOOD INSURANCE, if the System facilities are or will be 
located in designated special flood or mudslide-prone areas and to the extent 
available at reasonable cost to the Issuer. 

(6) BUSINESS INTERRUPTION INSURANCE, to the extent 
available at reasonable cost to the Issuer. 

B. The Issuer shall require all contractors engaged in the construction of the 
Project to furnish a performance bond and a payillent bond, each in an amount equal to 100% 
of the contract price of the portion of the Project covered by the particular contract as security 
for the faithful performance of such contract. The Issuer shall verify such bonds prior to 
colnmencement of construction. 

The Issuer shall also require all contractors engaged in the construction of the 
Project to carry such worker's compensation coverage for all employees working on the 
Project and public liability insurance, vehicular liability insurance and property damage 
insurance in amounts adequate for such purposes and as is customarily carried with respect to 
works and properties similar to the Project; provided that the amounts and terms of such 
coverage are satisfactory to the Authority and the Council. In the event the Loan Agreement 
so requires, such insurance shall be made payable to the order of the Authority, the Issuer, the 
Board, the prime contractor and all subcontractors, as their interests may appear. The Issuer 
shall verify such insurance prior to commencement of construction. 

Section 7.16. Mandatorv Connections. The mandatory use of the System 
is essential and necessary for the protection and preservation of the public health, comfort, 
safety, convenience and welfare of the inhabitants and residents of, and the economy of, the 
Issuer and in order to assure the rendering harmless of sewage and water-borne waste matter 
produced or arising within the territory served by the System. Accordingly, every owner, 



tenant or occupant of any house, dwelling or building located near the System, where sewage 
will flow by gravity or be transported by such other methods approved by the State 
Department of Health from such house, dwelling or building into the System, to the extent 
permitted by the laws of the State and the rules and regulations of the Public Service 
Commission of West Virginia, shall connect with and use the System and shall cease the use 
of all other means for the collection, treatment and disposal of sewage and waste matters from 
such house, dwelling or building where there is such gravity flow or transportation by such 
other method approved by the State Department of Health and such house, dwelling or 
building can be adequately served by the System, and every such owner, tenant or occupant 
shall, after a 30-day notice of the availability of the System, pay the rates and charges 
established therefor. 

Any such house, dwelling or building from which emanates sewage or 
water-borne waste matter and which is not so connected with the System is hereby declared 
and found to be a hazard to the health, safety, comfort and welfare of the inhabitants of the 
Issuer and a public nuisance which shall be abated to the extent permitted by law and as 
promptly as possible by proceedings in a court of competent jurisdict~on. 

Section 7.17. Completion of Proiect: Permits and Orders. The Issuer will 
complete the acquisition and construction of the Project as promptly as possible and operate 
and maintain the System as a revenue-producing utility in good condition and in compliance 
with all federal and state requirements and standards. 

The Issuer will obtain all permits required by state and federal laws for the 
acquisition and construction of the Project, all orders and approvals from the Public Service 
Commission of West Virginia and the Council necessary for the acquisition and construction 
of the Project and the operation of the System and all approvals of issuance of the Series 2007 
A Bonds required by State law, with all requisite appeal periods having expired without 
successful appeal. 

Section7.18. Compliance with Loan Agreement and Law. The Issuer and 
the Board shall perform, satisfy and comply with all the terms and conditions of the Loan 
Agreement and the Act. Notwithstanding anything herein to the contrary, the Issuer and the 
Board will provide the Council with copies of all documents submitted to the Authority. The 
Issuer and the Board also agree to comply with all applicable laws, rules and regulations issued 
by the Authority, the Council or other state, federal or local bodies in regard to the acquisition 
and construction of the Project and the operation, maintenance and use of the System. 

Section 7.19. [RESERVED] 

Section 7.20. Securities Law Comuliance. The Issuer will provide the 
Authority, in a timely manner, with any and all information that may be requested of it 
(including its annual audit report, financial statements, related information and notices of 



changes in usage and customer base) so that the Authority may comply with the provisions of 
SEC Rule 15c2-12 (17 CFR Part 240). 

Section 7.21. Statutorv Mortgage Lien. For the further protection of the 
Holders of the Series 2007 A Bonds, a statutory mortgage lien upon the System is granted and 
created by the Act, which statutory mortgage lien is hereby recognized and declared to be 
valid and binding, shall take effect immediately upon delivery of the Series 2007 A Bonds and 
shall be on a parity with the statutory mortgage lien in favor of the Holders of the Prior Bonds. 

Section 7.22. Contracts: Public Releases. A .  The Issuer shall, 
simultaneously with the delivery of the Series 2007 A Bonds or immediately thereafter, enter 
into written contracts for the unmediate acquisition or construction of the Project. 

B. The Issuer shall submit all proposed change orders to the Council for written 
approval. The Issuer shall obtain the written approval of the Council before expending any 
proceeds of the Series 2007 A Bonds held in "contingency" as set forth in the Schedule 
attached to the certificate of the Consulllng Engineer. The Issuer shall also obtain the written 
approval of the Council before expending any proceeds of the Series 2007 A Bonds made 
available due to bid or construction or project underruns. 

C. The Issuer shall list the funding provided by the Council and the Authority 
in any press release, publication, program bulletin, sign or other public communication that 
references the Project, including but not limited to any program document distributed in 
conjunction with any ground breaking or dedication of the Project. 



ARTICLE VIII 

INVESTMENT OF FUNDS: USE OF PROCEEDS 

Section 8.01. Investments. Any monies held as a part of the funds and 
accounts created by this Ordinance, other than the Revenue Fund, sl.iall be invested and 
reinvested by the Commission, the Depository Bank, or such other bank or national banking 
association holding such fund or account, as the case may be, at the written direction of the 
Issuer in any Qualified Investments to the fullest extent possible under applicable laws, this 
Ordinance, the need for such monies for the purposes set forth herein and the specific 
restrictions and provisions set forth in this Section 8.01. 

Any investment shall be held in and at all times deemed a part of the fund or 
account in which such monies were originally held, and the interest accruing thereon and any 
profit or loss realized from such investment shall be credited or charged lo the appropriate 
fund or account. The investments held for any fund or account shall be vaiued at the lower 
of cost or then current market value, or at the redemption price thereof if then redeemable at 
the option of the holder, including the value of accrued interest and giving effect to the 
amortization of discount, or at par if such investment is held in the "Consolidated Fund." The 
Commission shall sell and reduce to cash a sufficient amount of such investments whenever 
the cash balance in any fund or account is insufficient to make the payments required from 
such fund or account, regardless of the loss on such liquidation. The Depository Bank may 
make any and all investments permitted by this section through its own bond department and 
shall not be responsible for any losses from such investments, other than for its own 
negligence or willful misconduct. 

The Depository Bank shall keep complete and accurate records of all funds, 
accounts and investments, and shall distribute to the Issuer, at least once each year, or more 
often as reasonably requested by the Issuer, a summary of such funds, accounts and 
investment earnings. The Issuer shall retain all such records and any additional records with 
respect to such funds, accounts and investment earnings so long as any of the 
Series 2007 A Bonds are Outstanding and as long thereafter as necessary to comply with the 
Code and to assure the exclusion of interest, if any, on the Series 2007 A Bonds from gross 
income for federal income tax purposes. 

Section 8.02. Certificate and Covenants as to Use of Proceeds. The Issuer 
shall deliver a certificate as to use of proceeds or other similar certificate to be prepared by 
nationally recognized bond counsel relating to restrictions on the use of proceeds of the Series 
2007 A Bonds as a condition to issuance of the Series 2007 A Bonds. In addition, the Issuer 
covenants (i) to comply with the Code and all Regulations from time to time in effect and 
applicable to the Series 2007 A Bonds as may be necessary in order to maintain the status of 
the Series 2007 A Bonds as governmental bonds; (ii) that it shall not take, or permit or suffer 



to be taken, any action with respect to the Issuer's use of the proceeds of the Series 2007 A 
Bonds which would cause any bonds, the interest, if any, on which is exempt from federal 
income taxation under Section 103(a) of the Code, issued by the Authority or the Council, as 
the case may be, from which the proceeds of the Series 2007 A Bonds are derived, to lose 
their status as tax-exempt bonds; and (iii) to take such action, or refrain from taking such 
action, as shall be deemed necessary by the Issuer, or requested by the Authority or the 
Council, to ensure compliance with the covenants and agreements set forth in this Section, 
regardless of whether such actions may be contrary to any of the provis~ons of this 
Bond Ingislation. 

The Issuer shall annually furnish to the Authority information with respect lo the 
Issuer's use of the proceeds of the Series 2007 A Bonds and any additional information 
requested by the Authority. 



ARTICLE IX 

DEFAULT AND REMEDIES 

Section 9.01. Events of Default. Each of the following events shall 
constitute an "Event of Default" with respect to the Series 2007 A Bonds: 

(I)  If default occurs in the due and punctual payment of the principal 
of or interest on the Series 2007 A Bonds: or 

(2) If default occurs in the Issuer or the Issuer's observance of any of 
the covenants, agreements or conditions on their respective parts relating to the 
Series 2007 A Bonds set forth in this Bond Legislation, any supplemental 
resolution or in the Series 2007 A Bonds, and such default shall have continued 
for a period of 30 days afier the Issuer or Board, as appropriate, shall have been 
given written notice of such default by the Commission, the Depository Bank, 
the Registrar, the Paying Agent or any other Paying Agent or a Holder of a 
Bond; or 

(3) If the Issuer or Board files a petition seeking reorganization or 
arrangement under the federal badauptcy laws or any other applicable law of tbe 
United States of America; or 

(4) If default occurs with respect to the Prior Bonds or the Prior 
Ordinances. 

Section 9.02. Remedies. Upon the happening and continuance of any 
Event of Default, any Registered Owner or Bondholder of a Bond may exercise any available 
remedy and bring any appropriate action, suit or proceeding to enforce his or her rights and, 
in particular, (i) bring suit for any unpaid principal or interest then due, (ii) by mandamus or 
other appropriate proceeding enforce all rights of such Registered Owners or Bondholders 
including the right to require the Issuer to perform its duties under the Act and the Bond 
Legislation relating thereto, including but not limited to the making and collection of sufficient 
rates or charges for services rendered by the System, (iii) bring suit upon the Bonds; (iv) by 
action at law or bill in equity require the Issuer to account as if it were the trustee of an 
express trust for the Registered Owners or Bondholders of the Bonds, and (v) by action or bill 
in equity enjoin any acts in violation of the Bond Legislation with respect to the Bonds, or the 
rights of such Registered Owners; provided that, all rights and remedies of the Holders of the 
Series 2007 A Bonds shall be on a parity with those of the Holders of the Prior Bonds. 

Section9.03. - Ap~ointment of R e c e h .  Any Registered Owner of a Bond 
may, by proper legal action, compel the performance of the duties of the Issuer under the 
Bond Legislation and the Act, including, the completion of the Project and after 
commencement of operation of the System, the making and collection of sufficient rates and 



charges for services rendered by the System and segregation of the revenues therefrom and 
the application thereof. If there be any Event of Default with respect to such Bonds, any 
Registered Owner of a Bond shall, in addition to all other remedies or rights, have the right 
by appropriate legal proceedings to obtain the appointment of a receiver to administer the 
System or to complete the acquisition and construction of the Project on behalf of the Issuer 
or the Board, with power to charge rates, rentals, fees and other charges sufficient to provide 
for the payment of Operating Expenses of the System, the payment of the Bonds and interest 
and the deposits into the funds and accounts hereby established, and to apply such rates, 
rentals, fees, charges or other revenues in conformity with the provisions of this Bond 
Legislation and the Act. 

The receiver so appointed shall forthwith, directly or by his or her or its agents 
and attorneys, enter into and upon and take possession of all facilities of said System and shall 
hold, operate and maintain, manage and control such facilities, and each and every part 
thereof, and in the name of the Issuer exercise all the rights and powers of the Issuer with 
respect to said facilities as the Issuer itself might do. 

Whenever all that is due upon the Bonds and interest thereon and under any 
covenants of this Bond Legislation for reserve, sinking or other funds and upon any other 
obligations and interest thereon having a charge, lien or encumbrance upon the revenues of 
the System shall have been paid and made good, and all defaults under the provisions of this 
Bond Legislation shall have been cured and made good, possession of the System shall be 
surrendered to the Issuer upon the entry of an order of the court to that effect. Upon any 
subsequent default, any Registered Owner of any Bonds shall have the same right to secure 
the further appointment of a receiver upon any such subsequent default. 

Such receiver, in the performance of the powers herein above conferred upon 
hi or her or it, shall be under the direction and supervision of the court making such 
appointment, shall at all times be subject to the orders and decrees of such court and may be 
removed thereby, and a successor receiver may be appointed in the discretion of such court. 
Nothing herein contained shall limit or restrict the jurisdiction of such court to enter such other 
and further orders and decrees as such court may deem necessary or appropriate for the 
exercise by the receiver of any function not specifically set forth herein. 

Any receiver appointed as provided herein shall hold and operate the System in 
the name of the Issuer and for the joint protection and benefit of the Issuer and Registered 
Owners of the Bonds. Such receiver shall have no power to sell, assign, mortgage or 
otherwise dispose of any assets of any kind or character belonging or pertaining to the System, 
but the authority of such receiver shall be limited to the completion of the Project and the 
possession, operation and maintenance of the System for the sole purpose of the protection of 
both the Issuer and Registered Owners of such Bonds and the curing and making good of any 
Event of Default with respect thereto under the provisions of this Bond Legislation, and the 
title to and ownership of said System shall remain in the Issuer, and no court shall have any 
jurisdiction to enter any order or decree permitting or requiring such receiver to sell, assign, 
mortgage or otherwise dispose of any assets of the System. 



ARTICLE X 

PAYMENT AND DEFEASANCE OF BONDS 

Section 10.01. Payment of Series 2007 A Bonds. If the Issuer shall pay or 
there shall otherwise be paid, to the Holders of the Series 2007 A Bonds, the principal of and 
interest due or to become due thereon at the times and in the manner stipulated therein and in 
this Bond Legislation, then the pledge of Net Revenues and other monies and securities 
pledged under this Bond Legislation and all covenants, agreements and other obligations of 
the Issuer to the Registered Owners of the Series 2007 A Bonds shall thereupon cease, 
terminate and become void and be discharged and satisfied. 



ARTICLE XI 

MISCELLANEOUS 

Section 11.01. Amendment or Modification of Bond Legislation. Prior to 
issuance of the Series 2007 A Bonds, this Ordinance may be amended or supplemented in any 
way by the Supplemental Resolution. Following issuance of the Series 2007 A Bonds, no 
material modification or amendment of this Ordinance, or of any ordinance, resolution or 
order amendatory or supplemental hereto, that would materially and adversely affect the rights 
of Registered Owners of the Series 2007 A Bonds shall be made without the consent in writing 
of the Registered Owners of the Series 2007 A Bonds so affected and then Outstanding; 
provided, that no change shall be made in the maturity of the Series 2007 A Bonds or the rate 
of interest thereon, or in the principal amount thereof, or affecting the unconditional promise 
of the Issuer to pay such principal and interest out of the funds herein pledged therefor without 
the consent of the Registered Owner tbereof. No amendment or modification shall be made 
that would reduce the percentage of the principal amount of the Series 2007 A Bonds required 
for consent to the above-permitted amendments or modifications. Notwithstanding the 
foregoing, this Bond Legislation may be amended without the consent of any Bondholder as 
may be necessary to assure compliance with Section 148(f) of the Code relating to rebate 
requirements or otherwise as may be necessary to assure the excludability of interest on the 
Series 2007 A Bonds from gross income of the holders thereof. 

Section 11 -02. Bond Legislation Constitutes Coiltract. The provisions of the 
Bond Legislation shall constitute a contract between the Issuer and the Registered Owners of 
the Bonds, and no change, variation or alteration of any kind of the provisions of the Bond 
LegislaQon shall be made in any mamler, except as in this Bond Legislation provided. 

Section 11.03. Severabilitv of Invalid Provisions. If any section, paragraph, 
clause or provision of this Ordinance should be held invalid by any court of competent 
jurisdiction, the invalidity of such section, paragraph, clause or provision shall not affect any 
of the remaining provisions of this Ordinance, the Supplemental Resolution or the 
Series 2007 A Bonds. 

Section 11.04. Headings. Etc. The headings and catchlines of the articles, 
sections and subsections hereof are for convenience of reference only, and shall not affect in 
any way the meaning or interpretation of any provision hereof. 

Section 11.05. Conflicting Provisions Revealed; Prior Ordinances. All 
ordinances, orders or resolutions and or parts thereof in conflict with the provisions of this 
Ordinance are, to the extent of such conflict, hereby repealed, provided that, in the event of 
any conflict between this Ordinance and the Prior Ordinances, the Prior Ordinances shall 
control (unless less restrictive), so long as the Prior Bonds are outstanding. 



Section 11.06. Covenant of Due Procedure. Etc. The Issuer covenants that 
all acts, conditions, things and procedures required to exist, to happen, to be performed or to 
be taken precedent to and in the adoption of this Ordinance do exist, have happened, have been 
performed and have been taken in regular and due time, form and manner as required by and 
in full compliance with the laws and Constitution of the State of West Virginia applicable 
thereto; and that the Mayor, the Recorder and members of the Governing Body and the Issuer 
were at all times when any actions in connection with this Ordinance occurred and are duly 
in office and duly qualified for such office. 

Section 11.07. Effective Date. This Ordinance shall take effect immediately 
following public hearing hereon. 

Section 11.08. Statutory Notice and Public Hearing. Upon adoption hereof, 
an abstract of this Ordinance determined by the Governing Body to contain sufficient 
information as to give notice of the contents hereof shall be published once a week for 
2 successive weeks within a period of fourteen consecutive days, with at least 6 full days 
intervening between each publication, in The Weston Democrat a qualified newspaper 
published and of general circulation in the City of Weston, together with a notice stating that 
this Ordinance has been adopted and that the Issuer contemplates the issuance of the Series 
2007 A Bonds, and that any person interested may appear before the Governing Body upon 
a date certain, not less than ten days subsequent to the date of the first publication of such 
abstract of this Ordinance and notice, and present protests, and that a certified copy of this 
Ordinance is on file with the Governing Body for review by interested persons during office 
hours of the Governing Body. At such hearing, all objections and suggestions shall he heard 
and the Governing Body shall take such action as it shall deem proper in the premises. 

Passed on First Reading: May 29, 2007 

Passed on Second Reading: June 6, 2007 

Passed on Final Reading 
Following Public 
Hearing: June 2 1, 2007 



CERTIFICATION 

Certified a true copy of an Ordinance duly enacted by the Governing Body of the 
City of Weston on the 21st day of June, 2007. 

Dated: September 18, 2007 

[SEAL] 



EXHIBIT A 

Loan Agreement included in bond transcript as Document 3. 





CITY OF WESTON 

Sewer Revenue Bonds, Series 2007 A 
(West Virginia Infrastructure Fund) 

SUPPLEMENTAL RESOLUTION 

SUPPLEMENTAL RESOLUTION PROVIDING AS TO 
PRINClPAL AMOUNTS, DATES, MATURITY DATES, 
REDEMPTION PROVISIONS, INTEREST RATES, INTEREST 
AND PRINCIPAL PAYMENT DATES, SALE PRICES AND 
OTHER TERMS OF THE SEWER REVENUE BONDS, 
SERIES 2007 A (WEST VIRGINIA INFRASTRUCTURE 
FUND), OF THE CITY OF WESTON; APPROVING AND 
RATIFYING THE LOAN AGREEMENT RELATING TO 
SUCH BONDS AND THE SALE AND DELIVERY OF SUCH 
BONDS TO THE WEST VIRGINIA WATER DEVELOPMENT 
AUTHORITY; DESIGNATING A REGISTRAR, PAYING 
AGENT AND DEPOSITORY BANK; AND MAKING OTHER 
PROVISIONS AS TO THE BONDS. 

Whereas, the City Council (The "Governing Body") of the City of Weston (the 
"Issuer") has duly and officially adopted and enacted a bond ordmance, effective June 
21, 2007 (the "Bond Ordinance"), entitled: 

ORDINANCE AUTHORIZING THE ACQUISITION AND 
CONSTRUCTION OF CERTAIN EXTENSIONS, ADDITIONS, 
BETTERMENTS AND IMPROVEMENTS TO THE EXISTING 
PUBLIC SEWERAGE FACILITIES OF THE CITY OF 
WESTON AND THE FINANCING OF THE COST THEREOF, 
NOT OTHERWISE PROVIDED, THROUGH THE ISSUANCE 
BY THE CITY OF NOT MORE THAN $5,000,000 IN 
ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF 
SEWER REVENUE BONDS, SERIES 2007 A (WEST 
VIRGINIA INFRASTRUCTURE FUND), PROVIDING FOR 
THE RIGHTS AND REMEDIES OF AND SECURITY FOR 
TIIE REGISTERED OWNERS OF SUCH BONDS; 
AUTHORIZING EXECUTION AND DELIVERY OF ALL 
DOCUMENTS RELATING TO THE ISSUANCE OF SUCH 
BONDS; APPROVING, RATIFYING AND CONFIRMING A 
LOAN AGREEMENT RELATING TO SUCH BONDS; 
AUTHORIZING THE SALE AND PROVIDING FOR THE 
TERMS AND PROVISIONS OF SUCH BONDS AND 
ADOPTING OTHER PROVISIONS RELATING THERETO. 



WHEREAS, capitalized terms used herein and not otherwise defined herein 
shall have the same meaning set forth in the Bond Ordinance when used herein; 

WHEREAS, the Bond Ordinance provides for the issuance of Sewer Revenue 
Bonds, Series 2007 A (West Virginia Infrastructure Fund), of the Issuer (the "Series 2007 
A Bonds"), in the aggregate principal amounts not to exceed $5,000,000, and has authorized 
the execution and delivery of a loan agreement relating to the Series 2007 A Bonds, by and 
between the Issuer and the West Virginia Water Development Authority (the "Authority"), 
on behalf of the West Virginia Infrastructure and Jobs Development Council (the "Council"), 
all in accordance with Chapter 16, Article 13 and Chapter 31, Article 15A of the 
West Virginia Code of 1931, as amended (collectively, the "Act"); and in the Bond 
Ordinance it is provided that the form of the Loan Agreement and the exact principal 
amounts, dates, maturity dates, redemption provisions, interest rates, interest and principal 
payment dates, sale prices and other terms of the Series 2007 A Bonds should be established 
by a supplemental resolution pertaining to the Series 2007 A Bonds; and that other matters 
relating to the Series 2007 A Bonds be herein provided for; 

WHEREAS, the Loan Agreement has been presented to the Issuer at this 
meeting; 

WHEREAS, the Series 2007 A Bonds are proposed to be purchased by the 
Authority pursuant to the Loan Agreement; and 

WHEREAS, the Governing Body deems it essential and desirable that this 
supplemental resolution (the "Supplemental Resolution") be adopted, that the Loan 
Agreement be approved and ratified by the Issuer, that the exact principal amounts, the dates, 
the maturity date, the redemption provisions, the interest rate, the interest and principal 
payment dates and the sale price of the Series 2007 A Bonds be fixed hereby in the manner 
stated herein, and that other matters relating to the Series 2007 A Bonds he herein provided 
for; 

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF 
THE CITY OF WESTON, AS FOLLOWS: 

Section 1. Pursuant to the Bond Ordinance and the Act, this Supplemental 
Resolution is adopted and there are hereby authorized and ordered to be issued the Sewer 
Revenue Bonds, Series 2007 A (West Virginia Infrastructure Fund), of the Issuer, originally 
represented by a single bond, numbered AR-1, in the principal amount of $3,047,000. The 
Series 2007 A Bonds shall he dated the date of delivery thereof, shall finally mature June 1, 



2047, and shall bear no interest. The principal of the Series 2007 A Bonds shall be payable 
quarterly on March 1, June 1, September 1 and December 1 of each year, commencing 
March 1, 2009, and maturing June 1, 2047 , and in the amounts as set forth in the 
"Schedule Y" attached to the Loan Agreement for the Series 2007 A Bonds and incorporated 
in and made a part of the Series 2007 A Bonds. The Series 2007 A Bonds shall be subject 
to redemption upon the written consent of the Authority and the Council, and upon payment 
of the interest and redemption premium, if any, and otherwise in compliance with the Loan 
Agreement, so long as the Authority shall be the registered owner of the Series 2007 A 
Bonds. 

Section 2. Ail other provisions relating to the Series 2007 A Bonds and the 
text of the Series 2007 A Bonds shall be in substantially the form provided in the Bond 
Ordinance. 

Section 3. The Issuer does hereby authorize, approve, ratify and accept the 
Loan Agreement, a copy of which is incorporated herein by reference, and the execution and 
delivery of the Loan Agreement by the Mayor, and the performance of the obligations 
contained therein, on behalf of the Issuer, are hereby authorized, directed, ratified and 
approved. The Issuer hereby affirms all covenants and representations made in the Loan 
Agreement and in the application to the Council and the Authority, The price of the Series 
2007 A Bonds shall be 100% of par value, there being no interest accrued thereon. 

Section 4. The Issuer does hereby appoint and designate The Huntington 
National Bank, Charleston, West Virginia, to serve as Registrar (the "Registrar") for the 
Series 2007 A Bonds under the Bond Ordinance and does approve and accept the Registrar's 
Agreement to be dated the date of delivery of the Series 2007 A Bonds, by and between the 
Issuer and the Registrar, and the execution and delivery of the Registrar's Agreement by the 
Mayor, and the performance of the obligations contained therein, on behalf of the Issuer, are 
hereby authorized, approved and directed. 

Section 5. The Issuer does hereby appoint and designate the West Virginia 
Municipal Bond Commission, Charleston, West Virginia, to serve as Paying Agent for the 
Series 2007 A Bonds under the Bond Ordinance. 

Section 6. The Issuer does hereby appoint and designate the United Bank, 
Inc., Weston, West Virginia, to serve as Depository Bank under the Bond Ordinance. 

Section 7. Series 2007 A Bonds proceeds in the amount of $-0- shall be 
deposited in the Series 2007 A Bonds Sinking Fund, as capitalized interest. 

Section 8. Series 2007 A Bonds proceeds in the amount of $-0- shall be 
deposited in the Series 2007 A Bonds Reserve Account. 



Section 9. The Mayor and the Recorder are hereby authorized and directed 
to execute and deliver such other documents and certificates required or desirable in 
connection with the Series 2007 A Bonds hereby and by the Bond Ordinance approved and 
provided for, to the end that the Series 2007 A Bonds may be delivered on or about 
September 18, 2007, to the Authority pursuant to the Loan Agreement. 

Section 10. The acquisition and construction of the Project and the financing 
thereof in part with proceeds of the Series 2007 A Bonds are in the public interest, serve a 
public purpose of the Issuer and will promote the health, welfare and safety of the residents 
of the Issuer. 

Section 12. The Issuer does hereby ratify, approve and accept all contracts 
relating to the financing, acquisition and construction of the Project. 

Section 13. The Issuer hereby determines to invest all monies in the funds and 
accounts established by the Bond Ordinance held by the Depository Bank until expended, in 
repurchase agreements or time accounts, secured by a pledge of Government Obligations, 
and therefore, the Issuer hereby directs the Depository Bank to take such actions as may be 
necessary to cause such monies to be invested in such repurchase agreements or time 
accounts until further directed in writing by the Issuer. Monies in the Series 2007 A Bond 
Sinking Fund and the Series 2007 A Bond Reserve Account shall be invested by the 
West Virginia Municipal Bond Commission in the West Virginia Consolidated Fund. 

Section 14. The Issuer hereby approves payment of all invoices and bills for 
the Project which have been received to date from the proceeds of the Series 2007 A Bonds. 

Section 15. This Supplemental Resolution shall be effective immediately 
following adoption hereof. 



Adopted this 6th day of August, 2007. 



CERTIFICATION 

Certified a true copy of a Supplemental Resolution duly adopted by the Council 
of the City of Weston on the 6th day of August, 2007. 

Dated: September 18, 2007. 

[SEAL] 





LOAN AGREEMENT 

THIS LOAN AGREEMENT, made and entered into in several counterparts, by 
and between the WEST VIRGINIA WATER DEVELOPMENT AUTHORITY, a governmental 
instrumentality and body corporate of the State of West Virginia (the "Authority"), acting on 
behalf ofthe WEST VIRGINIA INFRASTRUCTURE AND JOBS DEVELOPMENT COUNCIL 
(theUCouncil"), and the governmental agency designated below (the "Governmental Agency"). 

CITY OF WESTON 
(Governmental Agency) 

WHEREAS, pursuant to the provisions of Chapter 3 1,  Article 15A of the Code 
of West Virginia, 193 1, as amended (the "Act"), the Authority is empowered upon request of 
the Council to make loans to governmental agencies for the acquisition or construction of 
projects by such governmental agencies, subject to such provisions and limitations as are 
contained in the Act; 

WHEREAS, the Govemmental Agency constitutes a governmental agency as 
defined by the Act; 

WHEREAS, the Governmental Agency is authorized and empowered by the 
statutes of the State to acquire, construct, improve, operate and maintain a project, as defined 
by the Act, and to finance the cost of acquisition and construction of the same by borrowing 
money to be evidenced by revenue bonds issued by the Governmental Agency; 

WHEREAS, the Govemmental Agency intends to construct, is constructing or 
has constructed such a project at the location and as more particularly described and set forth 
in the Application, as hereinafter defined (the "Project"); 

WHEREAS, the Govemmental Agency has completed and filed with the 
Authority an Application for a Construction Loan with attachments and exhibits and an 
Amended Application for a Construction Loan also with attachments and exhibits (together, 
as further revised and supplemented, the "Application"), which Application is incorporated 
herein by this reference; and 



WHEREAS, having reviewed the Application andmade all findings required by 
the Act and having available sufficient funds therefor, the Council has authorized the Authority 
to lend the Governmental Agency the amount set forth on Schedule X attached hereto and 
incorporated herein by reference, through the purchase of revenue bonds of the Governmental 
Agency with money in the Infrastructure Fund, subject to the Governmental Agency's 
satisfaction of certain legal and other requirements of the Council's loan program (the 
"Program") as hereinafter set forth. 

NOW, THEREFORE, in consideration of the premises and the mutual 
agreements hereinafter contained, the Governmental Agency and the Authority hereby agree 
as follows: 

ARTICLE I 

Definitions 

1.1 Except where the context clearly indicates otherwise, the terms 
"Authority," "cost," "Council," "governmental agency," "project," "waste water facility" and "water 
facility" have the definitions and meanings ascribed to them in the Act. 

1.2 "Authority" means the West Virginia Water Development Authority, 
which is expected to be the original purchaser of the Bonds, acting in its administrative 
capacity pursuant to Section 10 of the Act and upon authorization from the Council. 

1.3 "Consulting Engineers" means the professional engineer, licensed by the 
State, designated in the Application and any qualified successor thereto; provided, however, 
when a Loan is made for a Project financed, in part, by the Office of Abandoned Mine Lands, 
"Consulting Engineers" shall mean the West Virginia Department of Environmental Protection, 
or any successor thereto. 

1.4 "Infrastructure Fund" means the West Virginia Infrastructure Fund 
established in accordance with Section 9 of the Act. 

1.5 "Loan" means the loan to be made by the Authority to the Governmental 
Agency through the purchase of Local Bonds, as hereinafter defined, pursuant to this Loan 
Agreement. 

1.6 "Local Act" means the official action of the Governmental Agency 
required by Section 4.1 hereof, authorizing the Local Bonds. 

1.7 "Local Bonds" means the revenue bonds to be issued by the Governmental 
Agency pursuant to the provisions of the Local Statute, as hereinafter defined, to evidence the 



Loan and to be purchased by the Authority, all in accordance with the provisions of this Loan 
Agreement. 

1.8 "Local Statute" means the specific provisions of the Code of West 
Virginia, 193 1, as amended, pursuant to which the Local Bonds are issued. 

1.9 "Operating Expenses" means the reasonable, proper and necessary costs 
of overation and maintenance of the System, as hereinafter defined, as should normallv and 
reg;larly be included as such under generally accepted accounting principles. 

1.10 "Project" means the project hereinabove referred to, to be constructed 
or being constructed by the Govemmental Agency in whole or in part with the net proceeds of 
the Local Bonds. 

1.11 "System" means the project owned by the Governmental Agency, ofwhich 
the Project constitutes all or to which the Project constitutes an improvement, and any 
improvements thereto hereafter constructed or acquired from any sources whatsoever. 

1.12 Additional terms and phrases are defined in this Loan Agreement as they 
are used. 

ARTICLE 11 

The Proiect and the System 

2.1 The Project shall generally consist of the construction and acquisition 
of the facilities described in the Application, to be, being or having been constructed in 
accordance with plans, specifications and designs prepared for the Governmental Agency by 
the Consulting Engineers, the Authority and Council having found, to the extent applicable, that 
the Project is consistent with the Act. 

2.2 Subject to the terms, conditions and provisions of this Loan Agreement 
and the Local Act, the Govemmental Agency has acquired, or shall do all things necessary to 
acquire, the proposed site of the Project and shall do, is doing or has done all things necessary 
to construct the Project in accordance with the plans, specifications and designs prepared for 
the Governmental Agency by the Consulting Engineers. 

2.3 All real estate and interests in real estate and all personal property 
constituting the Project and the Project site heretofore or hereafter acquired shall at all times 
be and remain the property of the Governmental Agency, subject to any mortgage lien or other 
security interest as is provided for in the Local Statute unless a sale or transfer of all or a 
portion of said property or any interest therein is approved by the Authority and Council. 



2.4 The Governmental Agency agrees that the Authority and the Council and 
their duly authorized agents shall have the right at all reasonable times to enter upon the 
Project site and Project facilities and to examine and inspect the same. The Govemmental 
Agency further agrees that the Authority and the Council and their duly authorized agents and 
representatives shall, prior to, during and after completion of construction and commencement 
of operation of the Project, have such rights of access to the System site and System facilities 
as may be reasonably necessary to accomplish all of the powers and rights of the Authority and 
the Council with respect to the System pursuant to the pertinent provisions of the Act. 

2.5 The Governmental Agency shall keep complete and accurate records of 
the cost of acquiring the Project site and the costs of constructing, acquiring and installing the 
Project. The Governmental Agency shall permit the Authority and the Council, acting by and 
through their directors or their duly authorized agents and representatives, to inspect all books, 
documents, papers and records relating to the Project and the System at any and all reasonable 
times for the purpose of audit and examination, and the Governmental Agency shall submit to 
the Authority and the Council such documents and information as they may reasonably require 
in connection with the construction, acquisition and installation of the Project, the operation 
and maintenance of the System and the administration of the Loan or of any State and federal 
grants or other sources of financing for the Project. 

2.6 The Govemmental Agency agrees that itwill permit the Authority and the 
Council and their agents and representatives to have access to the records of the Govemmental 
Agency pertaining to the operation and maintenance of the System at any reasonable time 
following completion of construction of the Project and commencement of operation thereof 
or if the Project is an improvement to an existing system at any reasonable time following 
commencement of construction. 

2.7 The Governmental Agency shall require that each construction contractor 
furnish a performance bond and a payment bond, each in an amount at least equal to one 
hundred percent (100%) of the contract price of the portion of the Project covered by the 
particular contract as security for the faithful performance of such contract and shall verifL or 
have verified such bonds prior to commencement of construction. 

2.8 The Govemmental Agency shall require that each of its contractors and 
all subcontractors maintain, during the life of the construction contract, workers' 
compensation coverage, public liability insurance, property damage insurance and vehicle 
liability insurance in amounts and on terms satisfactory to the Council and the Authority and 
shall verify or have verified such insurance prior to commencement of construction. Until the 
Project facilities are completed and accepted by the Governmental Agency, the Govemmental 
Agency or (at the option of the Governmental Agency) the contractor shall maintain builder's 
risk insurance (fire and extended coverage) on a one hundred percent (1 00%) basis (completed 
value form) on the insurable portion of the Project, such insurance to be made payable to the 
order of the Authority, the Governmental Agency, the prime contractor and all subcontractors, 
as their interests may appear. If facilities of the System which are detrimentally affected by 
flooding are or will be located in designated special flood or mudslide-prone areas and if flood 



insurance is available at a reasonable cost, a flood insurance policy must be obtained by the 
Governmental Agency on or before the Date of Loan Closing, as hereinafter defined, and 
maintained so long as any of the Local Bonds is outstanding. Prior to commencing operation 
of the Project, the Governmental Agency must also obtain, and maintain so long as any of the 
Local Bonds are outstanding, business interruption insurance if available at a reasonable cost. 

2.9 The Governmental Agency shall provide and maintain competent and 
adequate engineering services satisfactory to the Council and the Authority covering the 
supervision and inspection of the development and construction of the Project, and bearing the 
responsibility of assuring that construction conforms to the plans, specifications and designs 
prepared by the Consulting Engineers, which have been approved by all necessary governmental 
bodies. Such engineer shall certify to the Authority, the Council and the Governmental Agency 
at the completion of construction that construction is in accordance with the approved plans, 
specifications and designs, or amendments thereto, approved by all necessary govemmental 
bodies. 

2.10 The Governmental Agency shall at all times provide operation and 
maintenance of the System in compliance with any and all State and federal standards. The 
Governmental Agency shall employ qualified operating personnel properly certified by the 
State to operate the System during the entire term of this Loan Agreement. 

2.1 1 The Governmental Agency hereby covenants and agrees to comply with 
all applicable laws, rules and regulations issued by the Council, the Authority or other State, 
federal or local bodies in regard to the construction of the Project and operation, maintenance 
and use of the System. 

2.12 The Governmental Agency, commencing on the date contracts are 
executed for the acquisition or construction of the Project and for two years following the 
completion of acquisition or construction of the Project, shall each month complete a 
Monthly Financial Report, the foim of which is attached hereto as Exhibit C and incorporated 
herein by reference, and forward a copy by the 1 Oth of each month to the Authority and Council. 

ARTICLE I11 

Conditions to Loan; 
Issuance of Local Bonds 

3.1 The agreement of the Authority and Council to make the Loan is subject 
to the Governmental Agency's fulfillment, to the satisfaction of the Authority and the Council, 
of each and all of those certain conditions precedent on or before the delivery date for the 
Local Bonds, which shall be the date established pursuant to Section 3.4 hereof. Said 
conditions precedent are as follows: 



(a) The Governmental Agency shall have performed and satisfied all 
of the terms and conditions to be performed and satisfied by it in this Loan Agreement; 

@) The Governmental Agency shall have authorized the issuance of 
and delivery to the Authority of the Local Bonds described in this Article 111 and in Article IV 
hereof; 

(c) The Governmental Agency shall either have received bids or 
entered into contracts for the construction of the Project which are in an amount and otherwise 
compatible with the plan of financing described in the Application; provided that, if the Loan 
will refund an interim construction financing, the Governmental Agency must either be 
constructing or have constructed its Project for a cost and as otherwise compatible with the 
plan of financing described in the Application; and, in either case, the Authority and the 
Council shall have received a certificate of the Consulting Engineers to such effect, the form 
of which certificate is attached hereto as Exhibit A; 

(d) The Governmental Agency shall have obtained all permits required 
by the laws of the State and the federal government necessary for the construction of the 
Project, and the Authority and the Council shall have received a certificate of the Consulting 
Engineers to such effect; 

(e) The Governmental Agency shall have obtained all requisite orders 
of and approvals from the Public Service Commission of West Virginia (the "PSC") and the 
Council necessary for the construction of the Project and operation of the System, with all 
requisite appeal periods having expired without successful appeal, and the Authority and the 
Council shall have received an opinion of counsel to the Governmental Agency, which may be 
local counsel to the Governmental Agency, bond counsel or special PSC counsel but must be 
satisfactory to the Authority and the Council, to such effect; 

( f )  The Governmental Agency shall have obtained any and all approvals 
for the issuance of the Local Bonds required by State law, and the Authority and the Council 
shall have received an opinion of counsel to the Governmental Agency, which may be local 
counsel to the Governmental Agency, bond counsel or special PSC counsel but must be 
satisfactory to the Authority, to such effect; 

(g) The Governmental Agency shall have obtained any and all approvals 
of rates and charges required by State law and shall have taken any other action required to 
establish and impose such rates and charges (imposition of such rates and charges is not, 
however, required to be effective until completion of construction of the Project), with all 
requisite appeal periods having expired without successful appeal, and the Authority and the 
Council shall have received an opinion of counsel to the Governmental Agency, which may be 
local counsel to the Governmental Agency, bond counsel or special PSC counsel but must be 
satisfactory to the Authority and the Council, to such effect; 



(h) Such rates and charges for the System shall be sufficient to 
comply with the provisions of Subsections 4.l(a) and 4.l(b)(ii) hereof, and the Authority and 
the Council shall have received a certificate of the accountant for the Govemmental Agency, 
or such other person or firm experienced in the finances of governmental agencies and 
satisfactory to the Authority and the Council, to such effect; and 

(i) The net proceeds of the Local Bonds, together with all moneys on 
deposit or to be simultaneously deposited (or, with respect to proceeds of grant anticipation 
notes or other indebtedness for which a binding purchase contract has been entered, to be 
deposited on a date certain) and irrevocably pledged thereto and the proceeds of grants 
irrevocably committed therefor, shall be sufficient to pay the costs of construction and 
acquisition of the Project as set forth in the Application, and the Authority shall have received 
a certificate of the Consulting Engineers, or such other person or firm experienced in the 
financing of projects and satisfactory to the Authority and the Council, to such effect, such 
certificate to be in forn~ and substance satisfactory to the Authority and the Council, and 
evidence satisfactory to the Authority and the Council of such irrevocably committed grants. 

3.2 Subject to the terms and provisions of this Loan Agreement, the rules and 
regulations promulgated by the Authority, the Council or any other appropriate State agency 
and any appiicable rules, regulations and procedures promulgated from time to time by the 
federal government, it is hereby agreed that the Authority shall make the Loan to the 
Governmental Agency and the Governmental Agency shall acceptthe Loan fiomthe Authority, 
and in furtherance thereof it is agreed that the Governmental Agency shall sell to the Authority 
and the Authority shall make the Loan by purchasing the Local Bonds in the principal amount 
and at the price set forth in Schedule X hereto. The Local Bonds shall have such further terms 
and provisions as described in Article IV hereof. 

3.3 The Loan shall be secured and shall be repaid in the manner hereinafter 
provided in this Loan Agreement. 

3.4 The Local Bonds shall be delivered to the Authority, at the offices of the 
Authority, on a date designated by the Governmental Agency by written notice to the Authority, 
which written notice shall be given not less than ten (10) business days prior to the date 
designated; provided, however, that if the Authority is unable to accept delivery on the date 
designated, the Local Bonds shall be delivered to the Authority on a date as close as possible 
to the designated date and mutually agreeable to the Authority, the Council and the 
Governmental Agency. The date of delivery so designated or agreed upon is hereinafter 
referred to as the "Date of Loan Closing." Notwithstanding the foregoing, the Date of Loan 
Closing shall in no event occur more than ninety (90) days after the date of execution of this 
Loan Agreement by the Authority or such later date as is agreed to in writing by the Council. 

3.5 The Governmental Agency understands and achowledges that it is one 
of several governmental agencies which have applied to the Council for loans &om the 
Infrastructure Fund to finance projects and that the obligation of the Authority to make any 
such loan is subject to the Council's authorization and the Governmental Agency's llfilling 



all of the terms and conditions of this Loan Agreement on or prior to the Date of Loan 
Closing. The Governmental Agency specifically recognizes that the Authority will not 
purchase the Local Bonds unless and until sufficient funds are available in the Infrastructure 
Fund to purchase all the Local Bonds and that, prior to execution of this Loan Agreement, the 
Authority may commit to and purchase the revenue bonds of other governmental agencies for 
which it has sufficient funds available. 

ARTICLE IV 

Local Bonds; Security for Loan; 
Repayment of Loan; Interest on Loan; 

Fees and Charpes 

4.1 The Governmental Agency shall, as one of the conditions of the Authority 
to make the Loan, authorize the issuance of and issue the Local Bonds pursuant to an official 
action of the Governmental Agency in accordance with the Local Statute, which shall, as 
adopted or enacted, contain provisions and covenants in substantially the form as follows, 
unless the specific provision or covenant is modified or waived by the Council: 

(a) That the gross revenues of the System shall always be used for 
purposes of the System. Such gross revenues shall be used monthly, in the order of priority 
listed below: 

(i) to pay Operating Expenses of the System; 

(ii) to the extent not otherwise limited by any outstanding loan 
resolution, indenture or other act or document and beginning on the date set forth in Schedule 
X, to provide debt service on the Local Bonds by depositing in a sinking fund one-third (113) 
of the interest payment next coming due on the Local Bonds and one-third (113) of the 
principal payment next coming due on the Local Bonds and, beginning three (3) months prior 
to the first date of payment of principal of the Local Bonds, if the reserve account for the 
Local Bonds (the "Reserve Account") was not funded from proceeds of the Local Bonds or 
otherwise concurrently with the issuance thereof (which, with an approving opinion of bond 
counsel to the Governmental Agency, may be with a letter of credit or surety) in an amount 
equal to the maximum amount of principal and interest which will come due on the Local 
Bonds in the then current or any succeeding year (the "Reserve Requirement"), by depositing 
in the Reserve Account an amount not less than one-twelfth (1112) of one-tenth (1/10) of the 
Reserve Requirement or, if the Reserve Account has been so funded (whether by Local Bond 
proceeds, monthly deposits or otherwise), any amount necessary to maintain the Reserve 
Account at the Reserve Requirement; 

(iii) to create a renewal and replacement, or similar, fund in an 
amount equal to two and one-half percent (2-1/2%) of the gross revenues from the System, 
exclusive of any payments into the Reserve Account, for the purpose of improving or making 



emergency repairs or replacements to the System or eliminating any deficiencies in the 
Reserve Account; and 

(iv) for other legal purposes of the System, including payment 
of debt service on other obligations junior, subordiiate and inferior to the Local Bonds. 

Provided, that if the Governmental Agency has existing outstanding indebtedness 
which has greater coverage or renewal and replacement fund requirements, then the greater 
requirements will prevail until said existing indebtedness is paid in full. 

(b) Covenants substantially as follows: 

(i) Thatthe Local Bonds shall be secured by a pledge of either 
the gross or net revenues of the System, as inore fully set forth in Schedule X attached hereto 
and in the Local Act; 

(ii) That the schedule of rates or charges for the services of the 
System shall be sufficient to provide funds which, along with other revenues of the System, 
will pay all Operating Expenses and leave a balance each year equal to at least one hundred 
fifteen percent (1 15%) of the maximum amount required in any year for debt service on the 
Local Bonds and all other obligations secured by a lien on or payable from the revenues of the 
System prior to or on a parity with the Local Bonds or, if the Reserve Account is funded 
(whether by Local Bond proceeds, monthly deposits or otherwise) at an amount equal to the 
Reserve Requirement and any reserve account for any such prior or parity obligations is funded 
at least at the requirement therefor, equal to at least one hundred ten percent (1 10%) of the 
maximum amount required in any year for debt service on the Local Bonds and any such prior 
or parity obligations; 

(iii) That the Governmental Agency shall complete the Project 
and operate and maintain the System in good condition; 

(iv) That, except as otherwise requiredby State law or with the 
written consent of the Council and the Authority, the System may not be sold, mortgaged, 
leased or otherwise disposed of, except as a whole, or substantially as a whole, and only if the 
net proceeds to be realized shall be sufficient to pay fully all the Local Bonds outstanding, with 
further restrictions on the disposition of portions of the System as are normally contained in 
such covenants; 

(v) That the Governmental Agency shall not issue any other 
obligations payable from the revenues of the System which rank prior to, or equally, as to lien 
and security with the Local Bonds, except parity bonds which shall only be issued if net 
revenues of the System prior to issuance of such parity bonds, plus reasonably projected 
revenues from rate increases and the improvements to be financed by such parity bonds, shall 
not be less than one hundred fifteen percent (1 15%) of the maximum debt service in any 
succeeding year on all Local Bonds and parity bonds theretofore and then being issued and on 



any obligations secured by a lien on or payable from the revenues of the System prior to the 
Local Bonds and with the prior written consent of the Authority and the Council; provided, 
however, that additional parity bonds may be issued to complete the Project, as described in 
the Application as of the date hereof, without regard to the foregoing; 

(vi) That the Governmental Agency will carry such insurance 
as is customarily carried with respect to works and properties similar to the System, including 
those specified by Section 2.8 hereof; 

(vii) That the Govemmental Agency will not render any free 
services of the System; 

(viii) That the Authority may, by proper legal action, compel the 
performance of the duties of the Governmental Agency under the Local Act, including the 
making and collection of sufficient rates or charges for services rendered by the System, and 
shall also have, in the event of a default in payment of principal of or interest on the Local 
Bonds, the right to obtain the appointment of a receiver to administer the System or 
construction of the Project, or both, as provided by law; 

(ix) That, to the extent authorized by the laws of the State and 
the rules and regulations of the PSC, all delinquent rates and charges, if not paid when due, 
shall become a lien on the premises served by the System; 

(x) That, to the extent legally allowable, the Governmental 
Agency will not grant any franchise to provide any services which would compete with the 
System; 

(xi) That the Governmental Agency shall annually cause the 
records of the System to be audited by an independent certified public accountant or 
independent public accountant and shall submit the report of said audit to the Authority and the 
Council, which report shall include a statement that notes whether the results of tests disclosed 
instances of noncompliance that are required to be reported under government auditing 
standards and, if they are, describes the instances of noncompliance and the audited financial 
statements shall include a statement that notes whether the Governmental Agency's revenues 
are adequate to meet its Operating Expenses and debt service and reserve requirements; 

(xii) That the Govemmental Agency shall annually adopt a 
detailed, balanced budget of the estimated revenues and expenditures for operation and 
maintenance of the System during the succeeding fiscal year and shall submit a copy of such 
budget to the Authority and the Council within 30 days of adoption thereof; 

(xiii) That, to the extent authorized by the laws of the State and 
the rules and regulations of the PSC, prospective users of the System shall be required to 
connect thereto; 



(xiv) That the proceeds of the Local Bonds, advanced from time 
to time, must (a) be deposited in a construction fund, which, except as otherwise agreed to in 
writing by the Authority, shall be held separate and apart frorn all other funds of the 
Governmental Agency and on which the owners of the Local Bonds shall have a lien until such 
proceeds are applied to the construction of the Project (including the repayment of any 
incidental interim financing) and/or (b) be used to pay (or redeem) bond anticipation notes or 
other interim financing of such Governmental Agency, the proceeds of which were used to 
finance the construction of the Project; provided that, with the prior written consent of the 
Authority and the Council, the proceeds of the Local Bonds may be used to fund all or a 
portion of the Reserve Account, on which the owner of the Local Bonds shall have a lien as 
provided herein; 

(xv) That, as long as the Authority is the owner of any of the 
Local Bonds, the Governmental Agency may not redeem any Local Bonds by it without the 
written consent of the Authority and the Council and otherwise in compliance with this Loan 
Agreement; 

(xvi) That the West Virginia Municipal Bond Commission (the 
"Comnlission") shall serve as paying agent for the Local Bonds; 

(xvii) That the Governmental Agency shall on the first day of each 
month (if the first day is not a business day, then the first business day of each month) deposit 
with the Commission the required interest, principal and reserve account payment. The 
Govemmental Agency shall complete the Monthly Payment Form, attached hereto as Exhibit 
D and incorporated herein by reference, and submit a copy of said form along with a copy of 
the check or electronic transfer to the Authority by the 5th day of such calendar month; 

(xviii) That, unless it qualifies for an exception to the provisions 
of Section 148 of the Internal Revenue Code of 1986, as amended, which exception shall be 
set forth in an opinion ofbond counsel, the Govemmental Agency will hrnish to the Authority, 
annually, at such time as it is required to perform its rebate calculations under the Internal 
Revenue Code of 1986, as amended, a certificate with respect to its rebate calculations and, 
at any time, any additional information requested by the Authority; 

(xix) That the Governmental Agency shall take any and all action, 
or shall refrain from taking any action regarding the use of the proceeds of the Local Bonds, 
as shall be deemed necessary by the Authority to maintain the exclusion from gross income 
for federal income tax purposes of interest on the State's general obligation bonds or any 
bonds secured by the Local Bonds; 

(xx) That the Governmental Agency shall have obtained the 
certificate of the Consulting Engineer in the form attached hereto as Exhibit A, to the effect 
that the Project has been or will be constructed in accordance with the approved plans, 
specifications and design as submitted to the Authority and the Council, the Project is adequate 
for the purposes for which it was designed, the funding plan as submitted to the Authority and 

-1 1- 
M0310341 1 



the Council is sufficient to pay the costs of acquisition and construction of the Project and all 
permits required by federal and State laws for construction of the Project have been obtained; 

(xxi) That the Governmental Agency shall, to the full extent 
permitted by applicable law and the rules and regulations of the PSC, terminate the services 
of any water facility owned by it to any customer of the System who is delinquent in payment 
of charges for services provided by the System and will not restore the services of the water 
facility until all delinquent charges for the services of the System have been fully paid or, if 
the water facility is not owned by the Governmental Agency, then the Governmental Agency 
shall enter into a termination agreement with the water provider; 

(xxii) That the Governmental Agency shall furnish to the 
Authority such information with respect to earnings on all funds constituting "gross proceeds" 
of the Local Bonds (as that term is defined in the Internal Revenue Code of 1986, as amended) 
from time to time as the Authority may request; 

(xxiii) That the Governmental Agency shall submit all proposed 
change orders to the Council for written approval. The Governmental Agency shall obtain the 
written approval of the Council before expending any proceeds of the Local Bonds held in 
"contingency" as set forth in the final Schedule B attached to the certificate of the Consulting 
Engineer. The Governmental Agency shall obtain the written approval of the Council before 
expending any proceeds of the Local Bonds available due to bid/construction/project 
undermns; 

(xxiv) That the Governmental Agency shall list the funding 
provided by the Authority and the Council in any press release, publication, program bulletin, 
sign or other public communication that references the Project, including but not limited to 
any program document distributed in conjunction with any groundbreaking or dedication of the 
Project; and 

(xxv) That, unless it qualifies for an exception, the Governmental 
Agency shall comply with all the requirements of Chapter 21, Article 1C of the Code of West 
Virginia, 193 1, as amended (the "West Virginia Jobs Act") and shall require its contractors and 
subcontractors to comply with the West Virginia Jobs Act. The Governmental Agency shall 
provide the Council and the Authority with a certificate stating that (I) the Governmental 
Agency will comply with all the requirements of the West Virginia Jobs Act; (11) the 
Governmental Agency has included the provisions of the West Virginia Jobs Act in each 
contract and subcontract for the Project; (111) the Governmental Agency has received or will 
receive, prior to entering into contracts or subcontracts, from each contractor or subcontractor 
a certificate demonstrating compliance with Section 4 of the West Virginia Jobs Act or waiver 
certificates from the West Virginia Division of Labor ("DOL"); and (IV) the Governmental 
Agency will file with the DOL and the Council copies of the waiver certificates and certified 
payrolls or comparable documents that include the number of employees, the county and state 
wherein the employees reside and their occupation, following the procedures established by 
the DOL. The monthly requisitions submitted to the Council shall also certifL that the 



Governmental Agency is monitoring compliance by its contractors and subcontractors and that 
the required information has been submitted. 

The Governmental Agency hereby represents andwarrants that the Local Act has 
been or shall be duly adopted in compliance with all necessary corporate and other action and 
in accordance with applicable provisions of law. All legalmatters incident to the authorization, 
issuance, validity, sale and delivery of the Local Bonds shall be approved without qualification 
by recognized bond counsel acceptable to the Authority in substantially the form of legal 
opinion attached hereto as Exhibit B. 

4.2 The Loan shall be secured by the pledge and assignment by the 
Governmental Agency, as effected by the Local Act, of the fees, charges and other revenues 
of the Governmental Agency from the System as further set forth by and subject only to such 
reservations and exceptions as are described in Schedules X and Y hereto or are otherwise 
expressly permitted in writing by the Authority and the Council. 

4.3 The principal of the Loan shall be repaid by the Governmental Agency on 
the days and in the years provided in Schedule X hereto. Interest payments on the Loan shall 
be made by the Governmental Agency on a quarterly basis as provided in said Schedule X. 

4.4 The Loan shall bear interest from the date and at the rate or rates per 
annum set forth on Schedule X hereto. In no event shall the interest rate on or the net interest 
cost of the Local Bonds exceed any statutory limitation with regard thereto. 

4.5 The Local Bonds shall be delivered to the Authority in fully registered 
fonn, transferable and exchangeable as provided in the Local Act at the expense of the 
Governmental Agency. Anything to the contrary herein notwithstanding, the Local Bonds may 
be issued in one or more series, as reflected by Schedule X hereto. 

4.6 The Governmental Agency agrees to expend the net proceeds of the Local 
Bonds for the Project within 3 years of the issuance of the bonds which are the source of 
money used to purchase the Local Bonds, unless otherwise agreed to by the Council. 

ARTICLE V 

Certain Covenants of the Governmental Agency; 
Imposition and Collection of User Charges; 

Payments To Be Made by 
Governmental Agencv to the Authority 

5.1 The Governmental Agency hereby irrevocably covenants and agrees to 
comply with all of the terms, conditions and requirements of this Loan Agreement and the 
Local Act. The Governmental Agency hereby further irrevocably covenants and agrees that, 
as one of the conditions of the Authority to make the Loan, it has fixed and collected, or will 



fix and collect, the rates, fees and other charges for the use of the System and will take all such 
actions necessary to provide funds sufficient to produce the required sums set forth in the 
Local Act and in compliance with the provisions of Subsections 4.l(a) and 4.l(b)(ii) hereof. 

5.2 In the event, for any reason, the schedule of rates, fees and charges 
initially established for the System in connection with the Local Bonds shall prove to be 
insufficient to produce the required sums set forth in the Local Act and this Loan Agreement, 
the Governmental Agency hereby covenants and agrees that it will, to the extent or in the 
manner authorized by law, immediately adjust and increase such schedule of rates, fees and 
charges (or where applicable, immediately file with the PSC for a rate increase) and take all 
such actions necessary to provide funds sufficient to produce the required sums set forth in 
the Local Act and this Loan Agreement. 

5.3 In the event the Governmental Agency defaults in the payment due to the 
Authority pursuant to this Loan Agreement, the amount of such default shall bear interest at 
the interest rate of the installment of the Loan next due, from the date of the default until the 
date of the payment thereof. 

5.4 Tne Govemmental Agency hereby irrevocably covenants and agrees with 
the Authority that, in the event of any default hereunder by the Govemmental Agency, the 
Authority may exercise any or all of the rights and powers granted under the Act and State law, 
including, without limitation, the right to an appointment of a receiver. 

ARTICLE VI 

Other Agreements of the 
Governmental Aeencv 

6.1 The Governmental Agency hereby warrants and represents that all 
information provided to the Authority and the Council in this Loan Agreement, in the 
Application or in any other application or documentation with respect to financing the Project 
was at the time, and now is, true, correct and complete, and such information does not omit any 
material fact necessary to make the statements therein, in light of the circumstances under 
which they were made, not misleading. Prior to the Authority's making the Loan and receiving 
the Local Bonds, the Authority and the Council shall have the right to cancel all or any of their 
obligations under this Loan Agreement if (a) any representation made to the Authority and the 
Council by the Govemmental Agency in connection with the Loan shall be incorrect or 
incomplete in any material respect or (b) the Governmental Agency has violated any 
commitment made by it in its Application or in any supporting documentation or has violated 
any of the terns of the Act or this Loan Agreement. 

6.2 The Governmental Agency hereby covenants that it will rebate any 
amounts required by Section 148 of the Internal Revenue Code of 1986, as amended, and will 
take all steps necessary to make any such rebates. In the event the Governmental Agency fails 



to make any such rebates as required, then the Governmental Agency shall pay any and all 
penalties, obtain a waiver from the Internal Revenue Service and take any other actions 
necessary or desirable to preserve the exclusion from gross income for federal income tax 
purposes of interest on the Local Bonds. 

6.3 Notwithstanding Section 6.2, the Authority may at any time, in its sole 
discretion, cause the rebate calculations prepared by or on behalf of the Governmental Agency 
to be monitored or cause the rebate calculations for the Governmental Agency to be prepared, 
in either case at the expense of the Governmental Agency. 

6.4 The Governmental Agency hereby agrees to give the Authority and the 
Council prior written notice of the issuance by it of any other obligations to be used for the 
System, payable from the revenues of the System or from any grants for the Project or 
otherwise related to the Project or the System. 

6.5 The Govemmental Agency hereby agrees to file with the Authority and 
the Council upon completion of acquisition and construction of the Project a schedule in 
substantially the form of Amended Schedule B to the Application, setting forth the actual costs 
of the Project and sources of funds therefor. 

ARTICLE VII 

Miscellaneous 

7.1 Additional definitions, additional terms and provisions of the Loan and 
additional covenants and agreements of the Govemmental Agency, if any, may be set forth in 
Schedule Z attached hereto and incorporated herein by reference, with the same effect as if 
contained in the text of this Loan Agreement. 

7.2 Schedules X and Y shall be attached to this Loan Agreement by the 
Authority as soon as practicable after the Date of Loan Closing is established and shall be 
approved by an official action of the Governmental Agency supplementing the Local Act, a 
certified copy of which official action shall be submitted to the Authority and the Council. 

7.3 The Authority shall take all actions required by the Council in making and 
enforcing this Loan Agreement. 

7.4 If any provision of this Loan Agreement shall for any reason be held to 
be invalid or unenforceable, the invalidity or unenforceability of such provision shall not affect 
any of the remaining provisions of this Loan Agreement, and this Loan Agreement shall be 
construed and enforced as if such invalid or unenforceable provision had not been contained 
herein. 



7.5 This Loan Agreement may be executed in one or more counterparts, any 
of which shall be regarded for all purposes as an original and all of which constitute but one 
and the same instrument. Each party agrees that it will execute any and all documents or other 
instruments and take such other actions as may be necessary to give effect to the terms of this 
Loan Agreement. 

7.6 No waiver by either party of any term or condition of this Loan 
Agreement shall be deemed or construed as a waiver of any other terms or conditions, nor shall 
a waiver of any breach be deemed to constitute a waiver of any subsequent breach, whether of 
the same or of a different section, subsection, paragraph, clause, phrase or other provision of 
this Loan Agreement. 

7.7 This Loan Agreement supersedes all prior negotiations, representations 
and agreements between the parties hereto relating to the Loan and constitutes the entire 
agreement between the parties hereto in respect thereof. 

7.8 The Authority acknowledges that certain terms and requirements in this 
Loan Agreement may not be ap~jlicable when the Project is financed in part by the West 
Virginia Department of Environmental Protection, Office of Abandoned Mine Lands and under 
that circumstance those terms and requirements are specifically waived or modified as agreed 
to by the Authority and set forth in the Local Act. 

7.9 By execution and delivery of this Loan Agreement, notwithstanding the 
date hereof, the Governmental Agency specifically recognizes that it is hereby agreeing to sell 
its Local Bonds to the Authority and that such obligation may be specifically enforced or 
subject to a similar equitable remedy by the Authority. 

7.10 This Loan Agreement shall terminate upon the earlier of: 

(i) the end of ninety (90) days after the date of execution hereof by 
the Authority or such later date as is agreed to in writing by the 
Council if the Governmental Agency has failed to deliver the 
Local Bonds to the Authority; 

(ii) termination by the Authority and the Council pursuant to Section 
6.1 hereof: or 

(iii) payment in full of the principal of and interest on the Loan and of 
any fees and charges owed by the Governmental Agency to the 
Authority, acting on behalf of the Council. 



IXI WITNESS WHEREOF, the parties hereto have caused this Loan Agreement 
to be executed by their respective duly authorized officers as of the date executed below by 
the Authority. 

CITY OF WESTON 

(SEAL) By: 
Its: 
Dat 

WEST VIRGINIA WATER 
DEVELOPMENT AUTHORITY 

(SEAL) 

Date: August 22. 2007 

Its: Secretary-Treasurer 



EXHIBIT A 

FORM OF CERTIFICATE OF CONSULTING ENGINEER 

(Issuer) 

(Name of Bonds) 

1, , Registered Professional Engineer, West 
Virginia License No. , of , Consulting 
Engineers, hereby certify as follows: 

1. My firm is engineer for the acquisition and construction of 
to the 

system (the "Project") of (the "Issuer"), to be constructed 
primarily in County, West Virginia, which acquisition and construction are 
being permanently financed in part by the above-captioned bonds (the "Bonds") of the Issuer. 
Capitalized words not defined herein shall have the same meanings set forth in the bond 

adopted or enacted by the Issuer on , aad the Loan 
Agreement by and between the Issuer and the West Virginia Water Development Authority (the 
"Authority"), on behalf of the West Virginia Infrastructure and Jobs Development Council (the 
"Council"), dated 

2. The Bonds are being issued for the purposes of (i) , and 
(ii) paying certain issuance and other costs in connection therewith. 

3. To the best of my knowledge, information and belief, (i) within the limits 
and in accordance with the applicable and governing contractual requirements relating to the 
Project, the Project will be constructed in general accordance with the approved plans, 
specifications and designs prepared by my firm and approved by [DEPIBPHIPSC] and any 
change orders approved by the Issuer, the Council and all necessary governmental bodies; (ii) 
the Project, as designed, is adequate for its intended purpose and has a useful life of at least 
L e a r s  if properly operated and maintained, excepting anticipated replacements due to 
normal wear and tear; (iii) the Issuer has received bids for the acquisition and construction of 
the Project which are in an amount and otherwise compatible with the plan of financing set 



forth in the Schedule B attached hereto as Exhibit A and my firm' has ascertained that all 
successfu) bidders have made required provisions for all insurance and payment and 
performance bonds and that such insurance policies or binders and such bonds have been 
verified for accuracy; (iv) the successll bidders received any and all addenda to the original 
bid documents; (v) the hid documents relating to the Project reflect the Project as approved 
by the [DEPIBPHIPSC] and the bid forms provided to the bidders contain all critical 
operational components of the Project; (vi) the successful bids include prices for every item 
on such bid forms; (vii) the uniform bid procedures were followed; (viii) the Issuer has 
obtained all permits required by the laws of the State of West Virginia and the United States 
necessary for the acquisition and construction of the Project and operation of the System; (ix) 
as of the effective date thereof, 2the rates and charges for the System as adopted by the Issuer 
will be sufficient to comply with the provisions of the Loan Agreement; (x) the net proceeds 
of the Bonds, together with all other moneys on deposit or to be simultaneously deposited and 
irrevocably pledged thereto and the proceeds of grants, if any, irrevocably committed therefor, 
are sufficient to pay the costs of acquisition and construction of the Project set forth in the 
Schedule B attached hereto and approved by the Council; and (xi) attached hereto as Exhibit 
A is the final amended "Schedule B - Final Total Cost of Project, Sources of Funds and Costs 
of Financing" for the Project. 

WITNESS my signature and seal on this - day of 
3 -  

[SEAL] 

By: 
West Virginia License No. 

'If another responsible party, such as the Issuer's attorney, reviews the insurance and 
payment bonds, then insert the following: [and in reliance upon the opinion of 
Esq.] and delete "my firm has ascertained that". 

'If the Rule 42 Exhibit andlor rate structure was prepared by an accountant, then insert the 
following: "In reliance upon the certificate of of even date herewith," 
at the beginning of (ix). 



EXHIBIT B 

OPINION OF BOND COUNSEL FOR GOVERNMENTAL AGENCY 

[To Be Dated as of Date of Loan Closing] 

West Virginia Infrastructure and 
Jobs Development Council 

300 Summers Street, Suite 980 
Charleston, West Virginia 25301 

West Virginia Water Development Authority 
180 Association Drive 
Charleston, West Virginia 253 11 

Ladies and Gentlemen: 

We are bond counsel to (the 
"Governmental Agency"), a 

We have examined a certified copy of proceedings and other papers relating to 
the authorization of (i) a loan agreement dated , ___, including all schedules 
and exhibits attached thereto (the "Loan Agreement"), between the Governmental Agency and 
the West Virginia Water Development Authority (the "Authority"), on behalf of the West 
Virginia Infrastructure and Jobs Development Council (the "Council"), and (ii) the issue of a 
series of revenue bonds of the Governmental Agency, dated ,- (the "Local 
Bonds"), to be purchased by the Authority in accordance with the provisions of the Loan 
Agreement. The Local Bonds are issued in the principal amount of $-, in the form of one 
bond, registered as to principal and interest to the Authority, with interest and principal payable 
quarterly on March 1, June 1, September 1 and December I of each year, beginning 
I , ,  and ending , I,-, as set forth in the "Schedule Y" attached to thd 
Loan Agreement and incorporated in and made a part of the Local Bonds. 

The Local Bonds are issued for the purposes of (i) , and (ii) 
paying certain issuance and other costs in connection therewith. 

We have also examined the applicable provisions of 
of the Code of West Virginia, 193 1, as amended (the "Local 

Statute"), and the bond duly adopted or enacted by the Governmental Agency on 
, as supplemented by the supplemental resolution duly adopted by the 

Governmental Agency on (collectively, the "Local Act"), pursuant to and 
under which Local Statute and Local Act the Local Bonds are authorized and issued, and the 
Loan Agreement has been undertaken. The Local Bonds are subject to redemption prior to 



maturity to the extent, at the time, under the conditions and subject to the limitations set forth 
in the Local Act and the Loan Agreement. 

Based upon the foregoing and upon our examination of such other documents 
as we have deemed necessary, we are of the opinion as follows: 

1. The Loan Ameementhas been dulv authorized bv and executed on behalf - " , 
of the Governmental Agency and is a valid and binding special obligation of the Governmental 
Agency, enforceable in accordance with the terms thereof. 

2. The Loan Agreement inures to the benefit of the Authority and the 
Council and cannot be amended so as to affect adversely the rights of the Authority or the 
Council or diminish the obligations of the Governmental Agency without the consent of the 
Authority and the Council. 

3. The Governmental Agency is a duly organized and validly existing 
, with full power and authority to acquire and 

construct the Project, to operate and maintain the System, to adopt or enact the Local Act and 
to issue and sell the Local Bonds, all under the Local Statute and other applicable provisions 
of law. 

4. The Local Act and all other necessary orders and resolutions have been 
legally and effectively adopted or enacted by the Governmental Agency and constitub valid and 
binding obligations of the Governmental Agency, enforceable against the Governmental 
Agency in accordance with their terms. The Local Act contains provisions and covenants 
substantially in the form of those set forth in Section 4.1 of the Loan Agreement. 

5. The Local Bonds have been duly authorized, issued, executed and 
delivered by the Governmental Agency to the Authority and are valid, legally enforceable and 
binding special obligations of the Governmental Agency, payable from the net or gross 
revenues of the System set forth in the Local Act and secured by a first lien on and pledge of 
the net or gross revenues of the System, all in accordance with the terms of the Local Bonds 
and the Local Act. 

6. The Local Bonds are, by statute, exempt , and under 
existing statutes and court decisions of the United States of America, as presently written and 
applied, the interest on the Local Bonds is excludable from the gross income of the recipients 
thereof for federal income tax purposes. 

No opinion is given herein as to the effect upon enforceability of the Local 
Bonds of bankruptcy, insolvency, reorganization, moratorium and other laws affecting 
creditors' rights or in the exercise of judicial discretion in appropriate cases. 

We have examined the executed and authenticated Local Bond numbered R- 1, 
and in our opinion the form of said bond and its execution and authentication are regular and 
proper. 

Very truly yours, 



EXHIBIT C 

MONTHLY FINANCIAL REPORT 

Name of Governmental Agency 
Name of Bond Issue(s) 
Type of Project Water Wastewater 
Fiscal Year Report Month 

Budget 
Year To Date 
Minus Total 

Year 
To Date 

Total 
Year 

To Date 

Budget 
Year 

To Date 
Current 

1. Gross Revenues 

2. Operating Expenses 

3. Bond Payments: 

Tvpe of lssue 
Clean Water SRF 
Drinking Water TRF 
Infrastructure Fund 
Water Development 

Authority 
Rural Utilities Service 
Economic Development 

Administration 
Other (Identify) 

4. Renewal and 
Replacement 
Fund Deposits 

Name of Person Completing Form 

Address 

Telephone 



Item 1 

INSTRUCTIONS FOR COMPLETING MONTHLY FINANCIAL REPORT 

You will need a copy of the current fiscal year budget adopted by the 
Governmental Agency to complete Items 1 and 2. In Item 1, provide the amount 
of actual Gross Revenues for the current month and the total amount year-to- 
date in the respective columns. Divide the budgeted annual Gross Revenues by 
12. For example, if Gross Revenues of $1,200 are anticipated to be received 
for the year, each month the base would be increased by $100 ($1,200112). This 
is the incremental amount for the Budget Year-to-Date column. 

Item 2 Provide the amount of actual Operating Expenses for the current month and 
the total amount year-to-date in the respective columns. Any administrative fee 
should be included in the Operating Expenses. Divide the budgeted annual 
Operating Expenses by 12. For example, if Operating Expenses of $900 are 
anticipated to be incurred for the year, each month the base would be increased 
by $75 ($900112). This is the incremental amount for the Budget Year-to-Date 
column. 

Item 3 Provide the Bond Payments (principal, interest and reserve account) for all 
the outstanding bonds of the Governmental Agency according to the source of 
funding. For example, Clean Water State Revolving Fund loan from Department 
of Environmental Protection, Drinking Water Treatment Revolving Fund loan 
from Bureau for Public Health, Infrastructure Fund loan from Infrastructure and 
Jobs Development Council, or a loan from the Water Development Authority, 
etc. 

Item 4 Provide the amount deposited into the Renewal and Replacement Fund each 
month. This amount is equal to 2.5% of Gross Revenues minus the total reserve 
account payments included in Item 3. If Gross Revenues are $1,200, then $30 
(2.5% of $1,200), LESS the amount of all reserve account payments in Item 3 
should be deposited into the Renewal and Replacement Fund. The money in the 
Renewal and Replacement Fund should be kept separate and apart from all other 
funds of the Governmental Agency. 

The Governmental Agency must complete the Monthly Financial Report and forward 
it to the Water Development Authority by the loth day of each month, commencing on 
the date contracts are executed for the acquisition or construction of the Project and 
for two years following the completion of acquisition or construction of the Project. 



EXHIBIT D 

MONTHLY PAYMENT FORM 

West Virginia Water Development Authority 
180 Association Drive 
Charleston, WV 253 11 

Re: [Name of bond issue] 

Ladies and Gentlemen: 

The following deposits were made to the West Virginia Municipal Bond 
Commission on behalf of [Name of Governmental Agency] on [Date]. 

Sinking Fund: 

Interest $- 

Principal $- 

Total: $- 

Reserve Account: $-..- 

Witness my signature this - day of 

[Name of Governmental Agency] 

By: 
Authorized Officer 

Enclosure: copy of check(s) 



SCHEDULE X 

DESCRIPTION OF LOCAL BONDS 

Principal Amount of Local Bonds $3.047.000 
Purchase Price of Local Bonds $3,047.000 

The Local Bonds shall bear no interest. Commencing March 1, 2009, 
principal of the Local Bonds is payable quarterly. Quarterly payments will be made on March 
1, June 1, September 1 and December 1 of each year as set forth on the Schedule Y attached 
hereto and incorporated herein by reference. 

The Governmental Agency shall submit its payments monthly to the Commission 
which will make quarterly payments to the Authority at such address as is given to the 
Conunission in writing by the Authority. 

The Local Bonds are fully registered in the name of the Authority as to interest, 
if any, and principal and the Local Bonds shall grant the Authority a first lien on the gross or 
net revenues of the Governmental Agency's system as provided in the Local Act. 

The Governmental Agency may prepay the Local Bonds in full at any time at the 
price of par but only with the Council's written consent. The Govemnlental Agency shall 
request approval from the Authority and Council in writing of any proposed debt which will be 
issued by the Governmental Agency on a parity with the Local Bonds which request must be 
filed at least 60 days prior to the intended date of issuance. 

AS of the date of the Loan Agreement, the Local Bonds are on a parity as to liens, 
pledge and source of and security for payment with the following obligations of the 
Governmental Agency: 

(1) Sewer Revenue Bonds, Series 2005 A (West Virginia Infrastructure Fund), dated June 24, 
2005, issued in the original principal amount of $597,037; 

(2) Sewer Revenue Bonds, Series 2000 B (West Virginia Infrastructure Fund), dated December 
20, 2001, issued in the original principal amount of $6,250,000; 

(3) Sewer Revenue Bonds, Series 2000 A (West Virginia SRF Program), Dated December 20, 
2000, issued in the original principal amount of $3,192,097; and 

(4) Sewer Revenue Bonds, Series 1996 (West Virginia SRF Program), Dated December 10, 
1996, issued in the original principal amount of $1,274,287. 



~ 

SCHEDULE Y 
~ ~~ 

$3,047,000 
City of Weston 

40 Years from Closing Date, 0% Interest Rate 
Closing Date: September 18,2007 

Debt Service Schedule Part 1 of 4 

Date Principal Coupon Total P+I 
=_=_= -.-.=_ /-. i- ===-:-_:.=---_=: =-=. -.--=- 7=.z_i_=______L_ 

12/01 12007 
03/01/2008 
06/01 12008 
09/01/2008 - -- - . ~ .. .-- -~ --- - 

12/01/2008 
03/01/2009 19,786.00 19,786.00 
06/01/2009 19,786.00 19,786.00 
09/01/2009 19,786.00 19,786.00 
12/01 12009 -- ...-3 19 786.00 ~ 19,786.00 
03/01/2010 19,786.00 19,786.00 
0610112010 19,786.00 19,786.00 
09/01/2010 19,786.00 19,786.00 
12/01/2010 19,786.00 19,786.00 
03/01/2011 ~ - ~ .. 19,786.00 19 786.00 
06/011201 1 

... . -  3- 

19,786.00 19,786.00 
09/01/2011 19,786.00 19,786.00 
12/01/201 1 19,786.00 19,786.00 
03/01/2012 19,786.00 19,786.00 
0610 1/20 12 ~ - -  ~ 19,786.00 ~ 19,786.00 
09/01/2012 19,786.00 19,786.00 
12/01/2012 19,786.00 19,786.00 
03/01/2013 19,786.00 19,786.00 
06/01/2013 19,786.00 19,786.00 
09/01/2013 L 19 786.00 ~ ~ - -  19 , 786.00 
12/01/2013 19,786.00 
0310112014 

1 9 m  
19,786.00 19,786.00 

06/01/2014 19,786.00 19,786.00 
09/01/2014 19,786.00 19,786.00 
12/01/2014 19,786.00 19 786.00 - ------------i_.~ 

0310 1/20 15 19,786.00 19,786.00 
0610 1/20 1 5 19,786.00 19,786.00 
0910 1/20 15 19,786.00 19,786.00 
1210112015 19,786.00 19,786.00 
03/01/2016 ~ -.-. ~ 19,786.00 ~ ~ 19 786.00 
06/01/2016 19,786.00 19,7%E 
09/01/2016 19,786.00 19,786.00 
12/01/2016 19,786.00 19,786.00 
03/01/2017 19,786.00 19,786.00 
06/01/2017 .. . - .- . .. .. .. 19,786.00 19,786.00 
0910112017 19,786.00 19,786.00 
12/01/2017 19,786.00 19,786.00 
03/01/2018 19,786.00 19,786.00 
06/01/2018 19,786.00 19,786.00 
09/01/2018 19,786.00 19,786.00 



City of Weston 
40 Years from Closing Date, 0% Interest Rate 

Closing Date: September 18,2007 

Debt Service Schedule Part 2 of 4 

Date Principal ---- - Coupon 
---= .---=_----= --.---P=--- 

Total P+I 
- 2 r  

- -- 
19,786.00 19,786.00 

0310112019 19,786.00 19,786.00 
0610112019 19,786.00 19,786.00 
09101/20 19 19,786.00 19,786.00 
I210112019 .. 19,786.00 ~ 19,786.00 
03/0112020 19,786.00 19,786.00 
0610112020 19,786.00 19,786.00 
0910112020 19,786.00 19,786.00 
12/0112020 19,786.00 19,786.00 
0310112021 ~ 19,786.00 ~. 19,786.00 --.--...-.-..-p 
0610112021 19,786.00 19,786.00 
0910 11202 1 19,786.00 19,786.00 
12101/202 1 19,786.00 19,786.00 
0310112022 19,786.00 19,786.00 
0610112022 .. 19,786.00 19,786.00 -- -. --- 
0910112022 19,786.00 19,786.00 
1210 112022 19,786.00 19,786.00 
03/01/2023 19,786.00 19,786.00 
06101/2023 19,786.00 19,786.00 
0910112023 19,786.00 19,786.00 
1210112023 19,786.00 19,786.00 
0310112024 19,786.00 19,786.00 
06/0112024 19,786.00 19,786.00 
09/01/2024 19,786.00 19,786.00 
1210112024 ~-~~ 19,786.00 -- 19,786.00 
0310112025 

--- 
19,786.00 19,786.00 

0610112025 19,786.00 19,786.00 
0910112025 19,786.00 19,786.00 
I210112025 19,786.00 19,786.00 
0310112026 - 19,786.00 -- 19,786.00 
0610 112026 19,786.00 19,786.00 
0910 112026 19,786.00 19,786.00 
I210112026 19,786.00 19,786.00 
0310112027 19,786.00 19,786.00 
0610112027 ~ 19 786.00 19,786.00 
0910112027 19,786.00 19,786.00 
1210112027 19,786.00 19,786.00 
0310112028 19,786.00 19,786.00 
0610112028 19,786.00 19,786.00 

19,786.00 .0910112028 -. 19,786.00 
I210112028 19,786.00 19,786.00 
0310112029 19,786.00 19,786.00 
06/0112029 19,786.00 19,786.00 
0910112029 19,786.00 19,786.00 
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City of Weston 
40 Years from Closing Date, 0% Interest Rate 

Closing Date: September 18,2007 

Debt Service Schedule Part 3 of 4 

Date . Principal --=___--- _ & _ -  Coupon .-===__=_ Total P+I 
19,786.00 1210112029 - ~ .. --- 19,786.00 

0310112030 19,786.00 19,786.00 
0610112030 19,786.00 19,786.00 
0910112030 19,786.00 19,786.00 
1210112030 19,786.00 19,786.00 
031011203 1 19,786.00 ~~ ~~ ~ . 19,786.00 
061011203 1 19,786.00 19,786.00 
091011203 1 19,786.00 19,786.00 
1210112031 19,786.00 19,786.00 
0310112032 19,786.00 19,786.00 
0610112032 19,786.00 ..--- ~ 19,786.00 
0910112032 19,786.00 19,786.00. 
1210112032 19,786.00 19,786.00 
03/01/2033 19,786.00 19,786.00 
0610 I12033 19,786.00 19,786.00 
0910 1 12033 . .- 19,786.00 ~~-p -- - 19,786.00 
1210 112033 19,786.00 19,786.00 
0310112034 19,786.00 19,786.00 
0610112034 19,786.00 19,786.00 
0910112034 19,786.00 19,786.00 
1210112034 19,786.00 ~~ 19,786.00 
0310112035 19,786.00 19,786.00 
06/01/2035 19,786.00 19,786.00 
0910112035 19,786.00 19,786.00 
1 210 11203 5 19,786.00 19,786.00 
031011203c 19,786.00 . . -  - ~ . _  19 786.00 
0610112036 19,786.00 19,786.00 
09/01/2036 19,785.00 19,785.00 
1210112036 19,785.00 19,785.00 
0310112037 19,785.00 19,785.00 

19,785.00 0610112037 19,785.00 
0910112037 19,785.00 19,785.00 
12/01/2037 19,785.00 19,785.00 
0310 112038 19,785.00 19,785.00 
0610 112038 19,785.00 19,785.00 
0910112038 ~ ~ 19,785.00 . 19 785.00 
1210112038 

- -..j 
19,785.00 19,785.00 

0310112039 19,785.00 19,785.00 
0610112039 19,785.00 19,785.00 
0910112039 19,785.00 19,785.00 
1210112039_- ... -. 19,785.00 19,785.00 
0310112040 19,785.00 19,785.00 
06101 12040 19,785.00 19,785.00 
09101 12040 19,785.00 19.785.00 
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City of Weston 
40 Years from Closing Date, 0% Interest Rate 

Closing Date: September 18,2007 

Debt Service Schedule 
.- - - 

Part 4 of 4 
.. - 

Date 
~ Principal ~ Coupon 

12/01/2040 
Total P+I 

19,785.00 
- 

03/01/2041 19,785.00 19,785.00 
0610 11204 1 19,785.00 

19 785.00 -- --___ 
0910112041 19,785.00 19,785.00 
12101/2041 19,785.00 19,785.00 
03/01/2042 19,785.00 19,785.00 
0610 112042 19,785.00 .- 19,785.00 
09101/2042 19,785.00 19,785.00 
12/01/2042 19,785.00 19,785.00 
0310112043 19,785.00 19,785.00 
0610112043 19,785.00 19,785.00 
09/01/2043 ~ 19,785.00 19,785.00 
1210112043 

- 
19,785.00 

19,785.00 

0310112044 19,785.00 19,785.00 
0610 112044 19,785.00 19,785.00 
09/01/2044 19,785.00 19,785.00 
12/01/2044 - ~ 19,785.00 19,785.00 
0310112045 

- .- 
19,785.00 

19 785.00 
- - _ _ _ _ I -  

0610112045 19,785.00 19,785.00 
0910112045 19,785.00 19,785.00 
12/01/2045 19,785.00 19,785.00 
0310112046 19,785.00 19,785.00 
0610112046 19,785.00------' ---___-L 19 785.00 
0910112046 19,785.00 19,785.00 
1210112046 19,785.00 19,785.00 
0310112047 19,785.00 19,785.00 
0610112047 19,785.00 19,785.00 19,785.00 

Total %3,047,000.00 lE3,047,000.00 

Yield Statistics 

Bond Year Dollars 
Average Life .- $62,699.88 .- 
Average Coupon - -. 
- 

20.57- 

Net Interest Cost WIC) -. ~ -. 
True Interest Cost (TIC) - -- 
Bond Yield for Arbihagpqoses  - 4.85E-11 - 
All Inclusive Cost (AIC) ---- 4.85E-I I 

4.85E-1 I 

IRS Form 8038 
Net Interest Cost -- 



SCHEDULE Z 

None. 





PUBLIC SERVICE COMMISSION 
OF WEST VIRGINIA 

CHARLESTON 

At a session of the Public Service Commission of West Virginia, in the City of 
Charleston, on the 13" day of July, 2007. 

CASE NO. 07-0334-S-CN 

WESTON SANITARY BOARD, 
Weston, WV 

Application for a Certificate of Convenience and 
Necessity to install lift stations and force main to 
transmit wastewater from Jackson's Mill, 
including the proposed WW Fire Training 
Center, to the Weston Sanitary Board, and to 
handle flow from Jane Lew Public Service 
District in the future, and to perform upgrades to 
the existing Weston collection and pumping 
systems. 

COMMISSION ORDER 

By this order, the Public Service Commission ("Commission") grants the application 
for certificate of convenience and necessity of the Weston Sanitary Board ("Weston") with 
conditions as set forth herein. 

BACKGROUND 

The Weston Sanitary Board ("Weston") filed an "Application for Certificate of 
Convenience andNecessity to Construct Certain Additions and Improvements to Its Existing 
Sewerage System and for Approval of the Financing Thereof' on March 15,2007. Weston 
owns and operates a sewage collection and treatment system serving approximately 3,058 
customers in Lewis County, West Virginia. Weston completed construction of a 2.5 million 
gpd wastewater treatment plant in May 2002. Weston asserts in its application that the plant 
has had operational problems since startup and many of the problems can be attributed to the 
low average flows coming to the plant making the equipment difficult to operate. 

Weston requested expedited treatment of its application with a requested approval 
order no later than July 15,2007, because West Virginia University ("WW") plans to open, 
in June 2007, a Fire Training Center at Jackson's Mill, West Virginia. The center will 
accommodate up to 200 students and is estimated to create 60 new jobs. As a part of this 

Public Service Commission 
of West Virginia 

Chmleston 



project, Weston is proposing to install lift stations and force main to transmit wastewater 
from Jackson's Mill to the City of Weston. 

Weston has a binding commitment for a loan in the amount of $3,522,000 for aperiod 
of 40 years at a 0% interest rate and a grant in the amount of $720,000 from the West 
Virginia Infrastructure and Jobs Development Council ("WVIJDC"). Furthermore, Weston 
has a commitment for a $200,000 grant from WVU. The total project cost is not to exceed 
$4,442,000. Weston anticipates increasing sewer rates to its customers for this project and 
set forth those rates, as well as its current financial statements, in a Rule 42 Financial Exhibit 
attached to its application. 

Weston has no resale customers. Furthermore, Weston alleges in its application that 
the proposed project will not infringe upon any other utilities serving the same area. 

Weston maintains that a certificate of convenience and necessity should be issued: 1) 
to alleviate operational problems with the wastewater treatment plant; 2) to install lift stations 
and force mains to transmit wastewater from Jackson's Mill; and 3) to provide treatment of 
wastewater from the proposed Fire Training Center. 

Notice of the application was published in The Weston Democrat on March 28,2007, 
as evidenced by the Affidavit of Publication filed by Weston on April 4,2007. One protest 
was received by the Commission, on April 4,2007, but that protest was withdrawn on April 
13,2007. No other protests have been received in this case. 

On April 4,2007, Weston filed copies of the following documents: 1) permit granted 
by the Office of Environmental Health Services; 2) Public Land Corporation Stream Activity 
Application; and 3) U.S. Army Corps of Engineers Application Permit Report prepared by 
Thrasher Engineering. 

Weston filed, on June 15, 2007, a copy of. the West Virginia Department of 
Environmental Protection modification of existing WVNPDES Water Pollution Control 
Permit No. WV0028088 to reflect the proposed extension and upgrade of Weston's 
Wastewater Collection System and the upgrade of Weston's Wastewater Treatment Plant. 

Staff filed a "Final Joint Staff Memorandum" on June 27, 2007, recommending 
approval of Weston's application subject to certain conditions as follows: 

a. Weston seek additional regulatory approval if there are any changes in the 
plans or scope of the project. Furthermore, if there are any changes in the rates 
to be charged associated with the project, Weston seek the Commission's 
approval of those changes; 

b. If the project cost changes but rates are not affected, Weston have its 
accountant verify that rates are not affected; 
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c. Weston provide a copy of the engineer's certifiedbid tabulations, within ten 
(10) days of the bid opening date, for each construction contract or vendor bid 
contract to be awarded for this project; 

d. Weston's engineer submit a copy of the "Certificate of Substantial 
Competition" issued for each construction contract associated with this project 
within ten (10) days of issuance; 

e. Weston adopt the Staff Recommended tariff, attached to the Final Staff 
Memorandum as Attachment 2, in Weston's next ordinance to bring its tariff 
language into compliance with the Commission's current TarrffRtlles; and 

f. Weston comply with all the applicable rules and regulations of the West 
Virginia Department of Transportation, Division of Highways ("DOH), if the 
project requires that Weston utilize any of the DOH'S rights-of-way. 

Staff also recommended that, if Weston does not agree with Staffs conditions, the matter be 
set for hearing. Staff expanded upon Weston's description of the project by noting that the 
proposed project involves construction of two lift stations and an %inch force main to 
transmit sewage from Jackson's Mill to Weston's wastewater treatment plant and upgrades 
and improvements to Weston's existing system, including the rehabilitation of a collection 
main at Willow Street to reduce inflow and infiltration and improve accessibility by installing 
manholes. Staff notes that the new collection main from Jackson's Mill will be able to handle 
flow from Jane Lew Public Service District in the future. Upgrades at Weston's wastewater 
treatment plant to reduce operational problems include installation of new ultraviolet 
disinfection equipment and additional air sludge return blowers as well as the upgrade of two 
major pump stations. Additionally, Weston will study the West Fork interceptor to identify 
problem areas. 

Staff foundthe estimatedconstructioncostof $3,141,500 tobereasonable. Staff found 
that the anticipated additional annual operation and maintenance expenses of $13,509 was a 
reasonable estimate of those costs. Furthermore, Staff stated that the project was financially 
feasible and recommended that it be approved. 

Staff reviewed Weston's current rates that were adopted by the city council and 
effective for service rendered on or after May 25, 2007. Staff has determined that the 
ordinance was properly passed and the rates are sufficient, based on the informationprovided, 
to offset the costs associated with the project. Staff included Weston's current tariff as 
Attachment 1 to Staffs Final Memorandum. Staff also included, as Attachment 2, a 
recommended tariff for use by Weston in its next ordinance, to bring Weston's tariff language 
into compliance with the Commission's current Rules for the Construction and Filing of 
Tarzffs ("Tarif Rules"). 
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Bids for these projects opened on June 21,2007, and Weston filed a copy of the bid 
tabulations on July 5, 2007. 

Upon review, the Commission concludes that the project is necessary and it will 
expand service and correct problems faced by the existing facility. The Commission also 
concludes that the general public convenience will be served as the project is hnded by a 
WVIJDC loan of $3,522,000 for a period of 40 years at 0% interest. Weston is proposing to 
supplement the project with a WVIJDC grant in the amount of $720,000 and a WVU grant 
in the amount of $200,000. Therefore, under the provisions of West Virginia Code E, 24-2-1 1, 
the general public convenience and necessity will be served. 

The Commission concludes that it is appropriate to waive formal hearing on this 
application because notice of the project was properly published and the protest period 
expired without any protest being filed. 

Because this project was approved by the WVIJDC and a protest was received within 
30 days after the Notice of Filing was published, the Commission was required to render its 
final decision on Weston's application within 270 days of the filing of that application. 
However, because the only protest received by the Commission was withdrawn, the 
Commission will render its final decision well within 180 days of the filing of that application. 

So that Weston's tariff language may be in compliance with the Commission's Tariff 
Rules, the Commission encourages Weston to make use of Attachment 2 to the "Final Joint 
Staff Memorandum" the next time it proposes an ordinance. 

FINDINGS OF FACT 

1. On March 15,2007, Weston filed with the Commission, pursuant to West Virginia 
Code E, 24-2-1 1 ,  an application, duly verified, for a certificate of convenience and necessity 
to make upgrades and improvements to its existing sewage collection and treatment system 
in Lewis County, West Virginia, as well as the construction of two lift stations and an 8-inch 
force main to transmit sewage from Jackson's Mill to Weston's wastewater treatment plant. 
Weston requested expedited treatment for this application. 

2. Weston estimates that the project will cost $4,442,000.00. Financing for the project 
includes a WVIJDC loan in the amount of $3,522,000 at 0% interest for a period of 40 years, 
a WVIJDC grant in the amount of $720,000, and a grant in the amount of $200,000 from 
WW. 

3. Notice of Filing, including the right to protest or intervene, was published in The 
Weston Democrat on March 28,2007, as evidenced by the Affidavit of Publication filed by 
Weston on April 4,2007. 
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4. Staff filed a "Final Joint Staff Memorandum" on June 27, 2007, recommending 
approval o f  Weston's application subject to the following conditions: 

a. Weston seek additional regulatory approval i f  there are any changes in the 
plans or scope o f  the project. Furthermore, i f  there are any changes in the rates 
to be charged associated with the project, Weston seek the Commission's 
approval o f  those changes; 

b. I f  the project cost changes but rates are not affected, Weston have its 
accountant verify that rates are not affected; 

c. Weston provide a copy o f  the engineer's certified bid tabulations, within ten 
(10) days o f  the bid opening date, for each construction contract or vendor bid 
contract to be awarded for this project; 

d. Weston's engineer submit a copy o f  the "Certificate o f  Substantial 
Competition" issued for each construction contract associated with this project 
within ten (10) days o f  issuance; 

e. Weston adopt the Staff Recommended tariff, attached to the Final Staff 
Memorandum as Attachment 2, in Weston's next ordinance to bring its tariff 
language into compliance with the Commission's current Tariff Rules; and 

f. Weston comply with all the applicable rules and regulations o f  the West 
Virginia Department o f  Transportation, Division o f  Highways ("DOH"), if the 
project requires that Weston utilize any o f  the DOH'S rights-of-way. 

5 .  On July 5,2007, Weston filed a copy o f  the engineer's certified bid tabulations for 
this project. The bid opening was June 21,2007. 

6. One individual protest to the application was filed on April 4, 2007, but was 
withdrawn on April 13,2007. No other protests have been filed as o f  the date o f  this Order. 

CONCLUSIONS OF LAW 

1 .  Weston's project i s  necessary and will serve the general public convenience. 
Therefore, pursuant to West Virginia Code ?j 24-2-1 1 and Sexton v. Public Sewice 
Commission, 188 W.Va. 305, 423 S.E.2d 914 (1992), a certificate o f  convenience and 
necessity will be granted subject to the conditions described in Finding o f  Fact Number 4 
above, with the exception o f  4c with which Weston has already complied. 

2. It is appropriate to waive the formal hearing on this application because notice o f  
the project was properly published and the protest period expired without any protest being 
filed. 
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3.  It is reasonable to approve the financing for the project more specifically described 
above. 

ORDER 

IT IS THEREFORE ORDERED that Weston's application for a certificate of 
convenience and necessity to make upgrades and improvements to its existing sewage 
collection and treatment system in Lewis County, West Virginia, as well as the construction 
of two lift stations and an 8-inch force main to transmit sewage from Jackson's Mill to 
Weston's wastewater treatment plant is granted subject to the conditions described in the 
June 27,2007 Final Joint Staff Memorandum discussed in Finding of Fact Number 4 above, 
except for 4c with which Weston has already complied, and approved in ordering paragraphs 
below. 

IT IS FURTHER ORDERED that the project financing, consisting of a WVIJDC loan 
in the amount of $3,522,000 at 0% interest for a period of 40 years, a WVIJDC grant in the 
amount of $720,000, and a grant in the amount of $200,000 from WW is hereby approved. 

IT IS FURTHER ORDERED that Weston shall seek additional regulatosy approval if 
there are any changes in the plans or scope of the project. Furthermore, if there are any 
changes in the rates to be charged associated with the project, Weston must seek the 
Commission's approval of those changes. 

IT IS FURTHER ORDERED that if there are changes in project costs that do not affect 
rates, Weston does not need to seek reopening and approval; however, Weston must file an 
affidavit signed by a Certified Public Accountant certifying that rates are not affected. 

IT IS FURTHER ORDERED that Weston shall be required to file with this 
Commission copies of all outstanding regulatory permits and approvals required by the 
construction anticipated in this filing. 

IT IS FURTHER ORDERED that Weston shall submit, within 10 days of issuance, a 
copy of the "Certificate of Substantial Completion" issued for each construction contract upon 
completion of construction. 

IT IS FURTHER ORDERED that Weston shall comply with all the applicable rules 
and regulations of the West Virginia Department of Transportation, Division of Highways, 
if the project requires that Weston utilize any of that division's rights-of-way. 

IT IS FURTHER ORDERED that upon entry of this Order, this case shall be removed 
from the Commission's docket of active cases. 

Pubtic Service Commission 
of West Virginia 

Charleston 



IT IS FURTHER ORDERED that upon entry ofthis Order, this case shall be removed 
from the Commission's docket of active cases. 

IT IS FURTHER ORDERED that the Commission's Executive Secretary serve a copy 
of this Order upon all parties of record by facsimile and United States First Class Mail and 
upon Commission Staff by hand delivery. 

A True Copy, Teste: 

Executive Secretary 

Public Service Commission . 
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AFFIISAVIT OF PUBLIGATION 
STATE OF WEST VIRGINIA,. 
COUNTY OP LEWIS, to wit: 
1, ROBERT BILLETER, being first duly 

~w0t.h upoh my oath, do depose and say 
that I am Editor of The Weston Democrat, 
Ihc., a corpotatioh, publisher of the 
hewspaper ehtitled. The Westoh 
bemocrat; a Democratic newspaper; that 
I have been duly authorized by the board 
of ditectors of such corporatiori to execute 
this affidavit of publication; that such 
hewspaper has been published for more 
than one year pilor to publication of the 
anhexed notice described below; that such 
newspaper is regularly published weekly; 
for at least fiffy weeks during the calendar 
year; in the Municipality of Weston, Lewis 
County, West Virginia; that such 
newspaper is a newspaper of "general 
circulation", as that term is defined in 
article three, chapter fifty-nihe of the Code 
of West Virginla, 1931, as amended, within 
!he 'publication area ot areas of the 
afotesaid municipality and Lewis County; 
that such newspaper averages in length 
f o ~ t  ot more pages exclusive of ahy covet, 
Der issue; that such newspaper i s  

' circ~lated to the general public at a definite 
price ot  considetation; thdt such 
ne\Nspaper is a newspaperto which the 

general public resorts for passing evenls 
of a political, religious, commercial and 
social nature, and for the current 
happenings, announcements, 
miscellaneous' reading matters, 
advertisemetlts, and other notices; that the. 
annexed notice of E + / I ~ @  

'.,was 
duly published in said newspaper 0nce.a 
week for Qne weeks 
(Class. Z ), commencing wilh the 
issue of the day of 

Mar- 2007 nd ending 
with ih t i ssue of {he 2. day of 
Mlr-cl? 

-& 
, 20 - 07 ; that said 

"annexd notice was published on the 
following dates:&&rch a8;3 2 M l  

; and the 
cost of publishing tiaid annexed notice as 
aforesaid was $285, 66 ' ,  

total number of words: A,%?/ . 

Editor 

Taken,-subscribed and sworn before 
me in my said county this d ?@ day 
of m c h  ,q 07. 

Q ?  Q. hw 
MY commission d x n i r e d k 4  &)q 
~ o t a r ~  Public 
County, West 



. . . . . . . -~ .>-- . . PUBLIC SERVICE MMMISSON ' . ., . . . . I 
, : , ~ 

i, ... . , ' OF-WESTVIRQINU . 
GH~~LESTON .. . . . 

~ 0 ~ ~ d b ~ ? h ~ ~ ~ b l i 0 & ~ ~ m k s ~ n l n ~ ~ h / d ~ l d h ~ m n ~ t h e l h h d e y a f ~ 2 ~ 1 ~ .  ' . :  ' . . . . 
ASSNO. 07.0%3w+SN .. . , . . . . 

? 
=.STON SANITARY BOARD . .. . . 
WIS MUN~WESTVIRGINIA . . , . . .  

- -  - -  ""- .., .,,",,la. 
-cE 

AvaznIe lw panc~al a~csart c c a m : g l  and muJfn~l  r e m e  . - . -. . . - 
w.==uiw . . 

FW @cuammem wuh rnetetred warn wpphi: . . 
. . 

Homewo&endals . 1 '  
< Rt. 33, : ,  , , Webton CiV,Customen Jardanuipm~njilk . ' 

uuamam% 
ne.$nve &*1<1lib subject toe mlml im mmtI+chame+ fouaws: 
a) ~esbnonyous++mera: ra~~d$~.i~/mont~t.woga~onrforsmrnimvm +tit 01~18.24 for2,mgaibm 

&?1.56fW?.OWgdl~C!S 

i 
b) HMl-Wndele/Rl. z w J o n l s n ~ y D ~ ~ l e  cu+towc rete of$t0.78lmooh /$.ODD gallons toqa minlmum of i 

I 

. . 
Wers~Mlp lesarv l rs I~  rendered mravgh one wsrnmaer. memooVIlys.wer bll shag be not less lhan the minlmmchugspm- ; 

Ied Mebmve, n!uHl~lied by the m b s r  of IsrnUiar, apawents, resldsnaffi, sfare%, ofnnirss, moblle homes (houris trailers), or other 
die recdvlrq wlerswbelmmsvchmter. t 
R 

a) In lovllldns wltNn the m i p a l  bouMdks of Vw Nty M Wwton wners the msldenNa1 we-i h e  nowstw , 

GhWF s- aam Dhail be a flat mom oh- of FoW-One and 0411Mnhe 0011818 Wt.04) per BTcmmctbn to ' . 
the ssuerfecUltlsa . 

-~ 

5s IS based "&the nstlI)MI averagerag 186MMnUal W8181, mgs Of &,5W gallom a -h., i 

rthetap wul not Raw by giavy., mecvitomir shall pmvMeand malvtshA pump end pumping wu&entea;o~dngto apwllcs- : 
o~ aihmved by fhe Wsnlw tienlten, %an) In addlkn I? ms abwa meatbed ba lam. . , 





West Virginia Infrastructure & Jobs Development Council 

Public Members: 
Kenneth Lowe, Jr. 

Shepherdstown 
Dwight Calhoun 

Petersburg 
Dave McComas 

Priehard 
Ron Justice 

Morgantown 

July 3 1,2007 

300 Summers Street, Suite 980 
Charleston, West Virginia 25301 

Telephone: (304) 558-4607 
Facsimile: (304) 558-4609 

Jefferson E. Brady, PE 
Executive Director 

Mr. Jon J .  Tucci, Chairman 
City of Weston Sanitary Board 
102 West Second Street 
Weston, West Virginia 26452 

Re: City of Wcston Sanitary Board 
Sewer Project 2005s-890a Phase I 
REVISED BINDING COMMITMENT 

Dear Mr. Tucci: 

As a result ofbids and under the terms ofthe previous commitment the West Virginia Infrastructure and Jobs 
Development Council (the "Infrastructure Council") provides this revised binding offer ofan Infrastructure Fund loan 
of $3,047,000 (the "Loan") and an Infrastructure Fund grant of approximately $720,000 (the "Grant") to the City of 
Weston Sanitary Board (the "City") for above referenced wastewater project (the "Project"). The Loan and Grant 
will be subject to the terms set forth on Schedule A attached hereto and incorporated herein by reference. 

All other conditions of the October 17,2006 binding commitment remain in effect. A revised Schedule A 
is enclosed. 

If the City has any questions regarding this commitment, please contact Jeff Brady at the above-referenced 
telephone number. 

kenneth Lowe, Jr 
KLijb 
Attachments 
cc: Jonathan Carpenter, P.E., Thrasher Environmental, Inc. 

John Stump, Steptoe & Johnson 



NOTE: This letter is sent in triplicate. Please acknowledge receipt and immediately return two copies to the 
Infrastmcture Council. 

City of Weston Sanitary Board 

Its: 

Date: 



WEST VIRGINIA INFRASTRUCTURE & JOBS DEVELOPMENT COUNCIL 

City of Weston Sanitary Board 
Wastewater Project 2005s-890a 
Phase 1 
July 3 1,2007 

SCHEDULE A 

A. Approximate Amount: $3,047,000 Loan 
$ 720,000 Grant 

B. Loan: $3,047,000 

1. Maturity Date: 40 years from date of closing. 

2. Interest Rate: 0% 

3. Loan Advancement Date(s) Monthly, upon receipt of proper requisition 

4. Debt Service Commencement: The first quarter following completion of 
construction, which date must be identified prior to 
closing. 

5. Special Conditions: None 

C. Grant: $ 720,000 

1. Grant Advancement Date(s): Monthly, upon receipt of proper requisition and after 
complete advancement of all IJDC loan funding. 

2. Special Conditions: None 

NOTICE: The terms set forth above are subject to change following the receipt 
of construction bids. 

D. Other Funding Sources: 
W W  $ 200,000 

E. Total Project Cost: $3,967,000 



West Virginia Infrastructure & Jobs Development Council 

Public Members: 
Mark Prince 

Hurricane 
Dwight Calhoun 

Petersburg 
Tim Stranko 

Morgantown 
Dave McComas 

Prichard 

300 Summers Street, Suite 980 
Charleston, West Virginia 25301 

Telephone: (304) 558-4607 
Facsimile: (304) 558-4609 

Jefferson E. Brady, P.E. 
Executive Director 

October 17, 2006 

Mr Jon J Tucci, Chairman 
City of Weston Sanitary Board 
102 West Second Street 
Weston, West Virg~nia 26452 

Re: City of Weston Sanitary Board 
Sewer Project 2005s-890 Phase I 

Dear Mr. Tucci: 

The West Virginia Infrastructure and Jobs Development Council (the "Infrastructure Council") provides this 
binding offer of an Infrastructure Fund loan of approximately $3,522,000 (the "Loan") and an Infrashucture Fund 
grant of approximately $720,000 (the "Grant") to the City of Weston Sanitary Board (the "City") for above 
referenced wastewater project (the "Project"). The Loan and Grant will he subject to the terms set forth on Schedule 
A attached hereto and incorporated herein by reference. The final Loan and Grant amount will be established after 
the City has received acceptable bids for the Project. The Infrastructure Council will set aside a portion of the 
Infrastructure Fund to make the Loan and Grant upon the City's compliance with the program requirements. 

This commitment is contingent upon the Project meeting the following schedule: 

a. Submit Plans and Specifications to the Bt~reau for Public Health by December 15, 2006; 
h. File Certificate Case with the Public Service Commission no later 

than January 1, 2007; 
c. Advertise for bids no later than April 1,2007. 

(The City must receive authority from the Infrastructure Council before bidding the project.) 

The Infrastructure Council reserves the right to withdraw this Loan and Grant commitment if any of the above 
schedule dates are not met. The Infrastructure Council may, when justifiable circumstances occur, offer to modify 
the schedule. Any decision to modify the schedule is at the sole discretion of the Infrastructure Council. 

If the City becomes aware that it will not meet one or more of the above schedule dates, the City should 
immediately notify the Infrastructure Council ofthis fact and the circumstances which have caused or will cause the 
City to he unable to meet the schedule. In addition, please immediately notify the Infrastructure Council if any of 
the other dates on the attached schedule have or will not be met. 



Jon J. Tucci 
October 17,2006 
Page 2 

The Infrastructure Council will enter into Loan and Grant agreements with the City following receipt of the 
completed Schedule B, a final, nonappealable order fiom the Public Service Commission authorizing construction 
of the Project, evidence of binding commitments for other funding; evidence of all permits; evidence of acceptable 
bids; and any other documents requested by the Infrastructure Council. 

No statements or representations made before or after the issuance of this contingent commitment by any 
person or member of the Infrastructure Council shall be construed as approval to alter or amend this commitment, 
as all such amendments or alterations shall only be made in writing after approval of the Infrastructure Council. 

If the Clty has any questions regard~ng this commitment, please contact Jeff Brady at the above-referenced 
telephone number 

MPijb 
Attachments 
cc: Jonathan Carpenter, P.E., Thrasher Environmental, Inc. 

John Stump, Steptoe & Johnson 
Tracey Webber, Webber & Webber 
Mike Johnson, DEP 

NOTE: This letter is sent in triplicate. Please acknowledge receipt and immediately return two copies to the 
Infrastructure Council. 

City of Weston Sanitary Board 

By: 

Date: 



WEST VIRGINIA INFRASTRUCTURE & JOBS DEVELOPMENT COUNCIL 

City of Weston Sanitary Board 
Wastewater Project 2005s-890 
Phase I 
October 17,2006 

SCHEDULE A 

A. Approximate Amount: $3,522,000 Loan 
$ 720,000 Grant 

B. Loan: $3,522,000 

1. Maturity Date: 40 years from date of closing. 

2. Interest Rate: 0% 

3.  Loall Advancement Date(s) Monthly, upon receipt of proper requisition 

4. Debt Service Commencement: The first quarter following completion of 
construction, which date.must be identified prior to 
closing. 

5. Special Conditions: None 

C. Grant: $ 720,000 

1. Grant Advancement Date(s): Monthly, upon receipt of proper requisition and after 
complete advancement of all IJDC loan funding. 

2. Special Conditions: None 

NOTICE: The terms set forth above are subject to change following the receipt 
of construction bids. 

D. Other Funding Sources: 
WVU $ 200,000 

E. Total Project Cost: $4,442,000 



Project Schedule 

Project: Weston Sanitary Board 
County: Lewis 
Project Number: 2005s-890 Phase I 

Funding: 
IJDC loan $ 3,522,000 
IJDC grant 720,000 
WW Cont 200.000 

Total $ 4,442,000 

December 15, 2006 

Plans & Specs Review & Approval 

Prepare &Submit all Permits 

Prepare Rule 42 

Rate Ord~nance (Rate Increase) 

File Certificate Case with PSC 

Review & Approve PSC Certificate 

Rights-of-way, Easements & Land 

Authonty to Advert~se 

Advertise for Blds (30 days) 

Bld Opening 

Loan Closing 

Start Construction 

BPH 

Thrasher 

Randy Hams 

Randy Hams 

Steptoe & Johnson 

PSC 

Tracey Weber 

IJDC 

Thrasher 

Thrasher 

Steptoe & Johnson 

Contractor 

December 15,2006 

November 1,2006 

September 1.2006 

November 1,2006 

January 1,2007 

January 1,2007 

hovember 1,2006 

April 1,2007 

Apnl 1,2007 

May 1,2007 

August 1,2007 

August 1,2007 

February 15,2007 

January 1,2007 

October 30,2006 

December 30,2006 

January 1,2007 

July 1,2007 

December 30, 2006 

Apr~l 1, 2007 

May 1,2007 

May 1,2007 

August 1,2007 

August 1,2008 

I 



West Virginia Infrastructure & Jobs Development Council 

Public Members: 
Mark Prince 

Hurricane 
Dwight Calhoun 

Petersburg 
Tim Stranko 

Morgantown 
Dave McComas 

Prichard 

300 Summers Street, Suite 980 
Charleston, West Virginia 25301 

Telephone: (304) 558-4607 
Facsimile: (304) 558-4609 

Jefferson E. Brady, P.E. 
Executive Director 

October 17,2006 

Mr. Jon 3. Tucci, Chairman 
City of Weston Sanitary Board 
102 West Second Street 
Weston, West Virginia 26452 

Re: City of Weston Sanitary Board 
Sewer Project 2005s-890 Phase Il 

Dear Mr. Tucci: 

The West Virpnia Infrastructure and Jobs Development Council (the "Infrastructure Council") provides this 
binding offer of an Infrastructure Fund loan of approximately $693,000 (the "Loan") to the City of Weston Sanitary 
Board (the "City") for above referenced wastewater project (the "Project"). The Loan will be subject to the terms 
set forth on Schedule A attached hereto and incorporated herein by reference. The final Loan amount will be 
established after the City has received acceptable bids for the Project. The Infrastructure Council will set aside a 
portion of the Infrastructure Fund to make the Loan upon the City's compliance with the program requirements. 

This commitment is contingent upon the Project meeting the following schedule: 

a. Submit Plans and Specifications to the Bureau for Public Health by May 15,2007; 
b. File Certificate Case with the Public Service Commission no later 

than August 15,2007; 
c. Advertise for bids no later than December 1, 2007. 

(The City mustreceive authority from the Infrastructure Council before bidding the project.) 

The Infrastructure Council reserves the right to withdraw this Loan commitment if any of the above schedule 
dates are not met. The Infrastructure Council may, when justifiable circumstances occur, offer to modify the 
schedule. Any decision to modify the schedule is at the sole discretion of the Infrastructure Council. 

If the City becomes aware that it will not meet one or more of the above schedule dates, the City should 
immediately notify the Infrastructure Council of this fact and the circumstances which have caused or will cause the 
City to be unable to meet the schedule. In addition, please immediately notify the Infrastructure Council if any of 
the other dates on the attached schedule have or will not be met. 

The infrastructure Council will enter into a Loan agreement with the City following receipt of the completed 
Schedule B; a final, nonappealable order from the Public Service Commission authorizing construction ofthe Project, 



Jon J. Tucci 
October 17, 2006 
Page 2 

evidence of all permits; evidence of acceptable bids; and any other documents requested by the Infrastmcture 
Council. 

No statements or representations made before or after the Issuance of this contingent commltment by any 
person or member of the Infrastructure Counc~l shall be construed as approval to alter or amend this commitnlent, 
as all such amendments or alterat~ons shall only be made 1n writing after approval of the Infrastructure Council 

If the Clty has any questions regardmg this commltment, please contact Jeff Brady at the above-referenced 
telephone number. 

..-a 

MP/j b 
Attachments 
cc: Jonathan Carpenter, P.E., Thrasher Environmental, Inc. 

John Stump, Steptoe & Johnson 
Tracey Webber, Webber & Webber 
Mike Johnson, DEP 

NOTE: This letter is sent in triplicate. Elease achowledge receipt and immediately return two copies to the 
Infrastructure Council. 

City of Weston Sanitary Board 

Its: 

Date: 



WEST VIRGINIA INFRASTRUCTURE & JOBS DEVELOPMENT COUNCIL 

City of Weston Sanitary Board 
Wastewater Project 2005s-890 
Phase I1 
October 17, 2006 

SCHEDULE A 

A. Approximate Amount: $693,000 Loan 

B. Loan: $693,000 

1. Maturity Date: 40 years from date of closing. 

2. Interest Rate: 0% 

3. Loan Advancement Date(s) Monthly, upon receipt of proper requisition 

4. Debt Service Commencement: The first quarter following completion of 
construction, which date must be identified prior to 
closing. 

5. Special Conditions: None 

NOTICE: The terms set forth above are subject to change following the receipt 
of construction bids. 

D. Total Project Cost: $693,000 



Project Schedule 

Project: Weston Sanitary Board Funding: 
County: Lewis IJDC loan $ 693,000 
Project Number: 2005s-890 Phase I1 

Total $ 693,000 

.-ictioll 

Engineering Agreement (EIA) 

PSC approval of E/A 

I I I 

Prepare & Submit all Permits Thrasher May 15,2007 July 15, 2007 1 

Responsible I'ary 

Prepare & Submit Plans & Specs to 
BPH 

Plans & Specs. Review & Approval 

Thrasher 

NA 

Start 

Thrasher 

BPH 

Prepare Rule 42 

Rate Ordinance (Rate Increase) 

File Certificate Case w ~ t h  PSC 

Review & Approve PSC Certificate 

Rights-of-way, Easements & Land 

Authonty to Advertise 

Advertise for Bids (30 days) 

/ Loan Closing I Steptoe &Johnson / April 1.2008 I April 1,2008 I 

Con~pletiun 

July 1, 2006 

NA 

Bid Opening 

Start Construction Contractor 1 April 1,2008 I January 1,2009 

September 30, 
2006 

NA 

May 15,2007 

May 15,2007 

Randy Harrls 

Randy Harris 

Steptoe & Jolmson 

PSC 

Tracey Weber 

IJDC 

Thrasher 

May 15,2007 

July 15, 2007 

Thrasher 

September 1, 2006 

November 1,2006 

August 15,2007 

August 15, 2007 

May 15,2007 

December 1,2007 

December 1,2007 

October 30, 2006 

December 30,2006 

August 15,2007 

February 15, 2007 

July 15,2007 

December 1,2007 

January 1,2008 

January 1,2008 January 1,2008 





CITY OF WESTON 

Sewer Revenue Bonds, Series 2007 A 
(West Virginia Infrastructure Fund) 

CROSS-RECEIPT FOR BOND AND BOND PROCEEDS 

On the 18th day of September, 2007, the undersigned authorized 
representative of the West Virginia Water Development Authority (the "Authority"), for 
and on behalf of the Authority, and the undersigned Mayor of the City of Weston (the 
"Issuer"), for and on behalf of the Issuer, hereby certify as follows: 

1. On the 18th day of September, 2007, the Authority received the 
Sewer Revenue Bonds, Series 2007 A (West Virginia Infrastructure Fund), of the 
Issuer, in the principal amount of $3,047,000, numbered AR-1 (the "Series 2007 A 
Bonds"), issued as a single, fully registered Bond. 

2. At the time of such receipt the Series 2007 A Bonds had been 
executed by the Mayor and the Recorder of the Issuer, by their respective manual 
signatures, and the official seal of the Issuer had been affixed upon the Bonds. 

3. The Issuer has received and hereby acknowledges receipt from the 
Authority, as the original purchaser of the Series 2007 A Bonds, of $384,500, being a 
portion of the principal amount of the Series 2007 A Bonds. The balance of the 
principal amount of the Series 2007 A Bonds will be advanced by the West Virginia 
Infrastructure and Jobs Development Council to the Issuer as acquisition and 
construction of the Project progresses. 

[Remainder of Page Intentionally Left Blank] 



Dated as of the day and year first written above. 

WEST VIRGINIA WATER DEVELOPMENT 
AUTHOlUTY 

CITY OF WESTON 





CITY OF WESTON 

Sewer Revenue Bonds, Series 2007 A 
(West Virginia Infrastructllre Fund) 

DIRECTION TO AUTHENTICATE AND DELIVER BONDS 

The Huntington National Bank 
as Bond Registrar 

Charleston, West Virginia 

Ladies and Gentlemen: 

There are delivered to you herewith on this 18th day of September, 2007, 

(I) Bond No. AR-1, constituting the entire original issue of the City 
of Weston Sewer Revenue Bonds, Series 2007 A (West Virginia Infrastructure 
Fund), in the principal amount of $3,047,000 (the "Series 2007 A Bonds"), 
executed by the Mayor and the Recorder the City of Weston (the "Issuer") and 
bearing the official seal of the Issuer, authorized to be issued under and 
pursuant to a Bond Ordinance duly enacted by the Issuer on June 21,2007, and 
a Supplemental Resolution duly adopted by the Issuer on August 6, 2007 
(collectively, the "Bond Legislation"); 

(2) A copy of the Bond Legislation authorizing the above-described 
Bond issue, duly certified by the Recorder of the Issuer; 

(3) Executed counterparts of a loan agreement for the Series 2007 A 
Bonds, dated August 22, 2007, by and between the Issuer, the West Virginia 
Water Development Authority (the "Authority"), on behalf of the West Virginia 
Infrastructure and Jobs Development Council (the "Council"); and 

(4) Executed opinions of nationally recognized bond counsel 
regarding the validity of the Loan Agreement and the Series 2007 A Bonds. 

You are hereby requested and authorized to deliver the Series 2007 A Bonds 
to the Authority upon payment to the Issuer of the sum of $384,500, representing a portion 
of the principal amount of the Series 2007 A Bonds. Prior to such delivery of the Series 
2007 A Bonds, you will please cause the Series 2007 A Bonds to be authenticated and 
registered by an authorized officer, as Bond Registrar, in accordance with the forms of 
Certificate of Authentication and Registration thereon. 



Dated as of the day and year first written above. 

CITY OF WESTON 

By: 
Its: 





UNITED STATES OF AMERICA 
STATE OF WEST VIRGINIA 

CITY OF WESTON 
SEWER REVENUE BONDS, SERIES 2007 A 

(WEST VIRGINIA INFRASTRUCTURE FUND) 

No. AR-1 

KNOW ALL MEN BY THESE PRESENTS: That on this the 18th day of September, 
2007, the CITY OF WESTON, a municipal corporation and political subdivision of the State of 
West Virginia in Lewis County of said State (the "Issuer"), for value received, hereby promises to pay, 
solely from the special funds provided therefor, as hereinafter set forth, to the WEST VIRGINIA WATER 
DEVELOPMENT AUTHORITY (the "Authority") or registered assigns the sum of THREE MILLION 
FORTY SEVEN THOUSAND DOLLARS ($3,047,000). or such lesser amount as shall have been 
advanced to the Issuer hereunder and not previously repaid, as set forth in the "Record of Advances" 
attached as EXHIBIT A hereto and incorporated herein by reference, in quarterly installments on March 1, 
June 1, September 1 and December 1 of each year, commencing March 1,2009, as set forth on the "Debt 
Service Schedule" attached as EXHIBIT B hereto and incorporated herein by reference. 

This Bond shall bear no interest. Principal installments of this Bond are payable in any 
coin or currency which, on the respective dates of payment of such installments, is legal tender for the 
payment of public and private debts under the laws of the United States of America, at the office of the 
West Virginia Municipal Bond Commission, Charleston, West Virginia (the "Paying Agent"). The interest 
on this Bond is payable by check or draft of the Paying Agent mailed to the registered owner hereof at the 
address as it appears on the books of The Huntington National Bank, Charleston, West Virginia, as 
registrar (the "Registrar"), on the 15th day of the month next preceding an interest payment date, or by 
such other method as shall be mutually agreeable so long as the Authority is the registered owner hereof. 

This Bond may be redeemed prior to its stated date of maturity in whole or in part, but 
only with the express written consent of the Authority and the West Virginia Infrastructure and Jobs 
Development Council (the "Council), and upon the terms and conditions prescribed by, and otherwise in 
compliance with, the Loan Agreement by and between the Issuer and the Authority, on behalf of the 

. Council, dated August 22, 2007. 

This Bond is issued (i) to pay the costs of acquisition and construction of certain extensions, 
betterments and improvements to the sewerage system of the Issuer (the "Project"); and (ii) to pay certain 
costs of issuance hereof and related costs. The existing public sewerage system of the Issuer, the Project, 
and any further extensions, additions, betterments or improvements thereto are herein called the "System. " 
This Bond is issued under the authority of and in full compliance with the Constitution and statutes of the 
State of West Virginia, including particularly Chapter 16, Article 13 and Chapter 31, Article 15A of the 



West Virginia Code of 1931, as amended (collectively, the "Act"), and a Bond Ordinance duly enacted 
by the Issuer on June 21, 2007, and a Supplemental Resolution duly adopted by the Issuer on August 6, 
2007 (collectively, the "Bond Legislation"), and is subject to all the terms and conditions thereof. The 
Bond Legislation provides for the issuance of additional bonds under certain conditions, and such bonds 
would be entitled to be paid and secured equally and ratably from and by the funds and revenues and other 
security provided for the Bonds under the Bond Legislation. 

THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS, PLEDGE AND 
SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL RESPECTS, WITH THE ISSUER'S 
(1) SEWER REVENUE BONDS, SERIES 2005 A (WEST VIRGINIA INFRASTRUCTURE FUND), 
DATED JUNE 24, 2005, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF 
$597,037 (THE "SERIES 2005 A BONDS"), (2) SEWER REVENUE BONDS, SERIES 2000 B (WEST 
VIRGINIA INFRASTRUCTURE FUND), DATED DECEMBER 20,2001, ISSUED IN THEORIGINAL 
AGGREGATE PRINCIPAL AMOUNT OF $6,250,000 (THE "SERIES 2000 B BONDS"); (3) SEWER 
REVENUE BONDS. SERIES 2000 A (WEST VIRGINIA SRF PROGRAM). DATED DECEMBER 20. 
2000, ISSUED IN THE AGGREGATE PRINCIPAL AMOUNT OF $3,192,097 (THE "SERIES 2000 A 
BONDS"); AND (4) SEWER REVENUE BONDS, SERIES 1996, DATED DECEMBER 10, 1996, 
ISSUED IN THE AGGREGATE PRINCIPAL AMOUNT OF $1,274,287 (THE "SERIES 1996 BONDS" 
AND, COLLECTIVELY WITH THE SERIES 2005 A BONDS, SERIES 2000 B BONDS, AND THE 
SERIES 2000 A BONDS, THE "PRIOR BONDS"). 

This Bond 1s payable only from and secured by a pledge of the Net Revenues (as defined 
in the Bond Legislation) to be derived from the operation of the System, on a parity with the pledge of Net 
Revenues in favor of the Holders of the Prior Bonds, and frommonies in the reserve account created under 
the Bond Legislation for the Bonds (the "Series 2007 A Bonds Reserve Account"), and unexpended 
proceeds of the Bonds. Such Net Revenues shall be sufficient to pay the principal of and interest on all 
bonds which may be issued pursuant to the Act and wbicb shall be set aside as a special fund hereby 
pledged for such purpose. This Bond does not constitute a corporate indebtedness of the Issuer within the 
meaning of any constitutional or statutory provisions or limitations, nor shall the Issuer be obligated to pay 
the same or the interest hereon, except from said special fund provided from the Net Revenues, the monies 
in the Series 2007 A Bonds Reserve Account and unexpended proceeds of the Bonds. Pursuant to the 
Bond Legislation, the Issuer has covenanted and agreed to establish and maintain just and equ~table rates 
and charges for the use of the System and the services rendered thereby, which shall be sufficient, together 
with other revenues of the System, to provide for the reasonable expenses of operation, repair and 
maintenance of the System, and to leave a balance each year equal to at least 115% of the maximum 
amount payable in any year for principal of and interest on the Bonds, and all other obligations secured 
by a lien on or payable from such revenues on a parity with the Bonds, including the Prior Bonds; 
provided however, that, so long as there exists in the Series 2007 A Bonds Reserve Account an amount 
at least equal to the maximum amount of principal and interest wbicb will become due on the Bonds in the 
then current or any succeeding year, and in the respective reserve accounts established for any other 
obligations outstanding on a parity with the Bonds, including the Prior Bonds, an amount at least equal to 
the requirement therefor, such percentage may be reduced to 110%. The Issuer has entered into certain 



further covenants with the registered owners of the Bonds for the terms of which reference is made to the 
Bond Legislation. Remedies provided the registered owners of the Bonds are exclusively as provided in 
the Bond Legislation, to which reference is here made for a detailed description thereof. 

Subject to the registration requirements set forth herein, this Bond is transferable, as 
provided in the Bond Legislation, only upon the books of the Registrar by the registered owner, or by its 
attorney duly authorued in writing, upon the surrender of this Bond, together with a written instrument 
of transfer satisfactory to the Registrar, duly executed by the registered owner or its attorney duly 
authorized in writing. 

Subject to the registration requirements set forth herein, this Bond, under the provision of 
the Act is, and has all the qualities and incidents of, a negotiable instrument under the Uniform 
Commercial Code of the State of West Virginia. 

All money received from the sale of this Bond, after reimbursement and repayment of all 
amounts advanced for preliminary expenses as provided by law and the Bond Legislation, shall be applied 
solely to payment of the costs of the Project and costs of issuance described in the Bond Legislat~on, and 
there shall be and hereby is created and granted a lien upon such monies, until so apphed, m favor of the 
registered owner of this Bond. 

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts, conditions and 
things required to exist, happen and be performed precedent to and in the issuance of this Bond do exlst, 
have happened, and have been performed in due time, form and manner as required by law, and that the 
amount of this Bond, together with all other obligations of the Issuer, does not exceed any limit prescribed 
by the Constitution or statutes of the State of West Virginla and that a sufficient amount of the Net 
Revenues of the System has been pledged to and will be set aside into said special fund by the Issuer for 
the prompt payment of the principal of and interest on this Bond. 

All provisions of the Bond Legislation, resolutions and statutes under which this Bond is 
issued shall be deemed to be a part of the contract evidenced by this Bond to the same extent as if written 
fully herein. 

[Remainder of Page Intentionally Blank] 



IN WITNESS WHEREOF, the CITY OF WESTON has caused this Bond to be signed by 
its Mayor and its corporate seal to be hereunto affixed and attested by its Recorder, and has caused this 
Bond to be dated the day and year first written above. 

[SEAL] 



CERTIFICATE OF AUTHENTICATION AND REGISTRATION 

This Bond is one of the Series 2007 A Bonds described in the within-mentioned Bond 
Legislation and has been duly registered in the name of the registered owner set forth above, as of the date 
set forth below. 

Date: September 18, 2007 

THE HUNTIN ATIONAL BANK, 



EXHIBIT A 

RECORD OF ADVANCES 

AMOUNT DATE AMOUNT DATE 

TOTAL $ 



EXHIBIT B 

DEBT SERVICE SCHEDULE 



City of Weston (West Virginia) 
40 Years from Closing Date, 0% Interest Rate 

Closing Date: September 18,2007 

Sources & Uses 
-- -. --- 
Dated 08/22/2007 / Delivered 08/22/2007 

Sources Of Funds 
Par Amount of Bonds -.____ -- -- $3,047,000 00 

Total Sources - $3,047,000.00 

Uses Of F u n d s  
Depos~t to Project ConstmcI~on Fund 3 , 0 4 m O C  

Total Uses - -. $3,047,000.00 



- - -- -- - 
$3,047,000 

City of Weston (West Virginia) 
40 Years from Closing Date, 0% Interest Rate 

Closing Date: September 18, 2007 

Debt Service Schedule Part 1 of 4 

Date --- .- Coupon Total P+I Principal -- 
0910112007 
1210112007 



- -. 
$3,047,000 

City of Weston (West Virginia) 
40 Years from Closing Date, 0% Interest Rate 

Closing Date: September 18,2007 

Debt Service Schedule Part 2 of 4 
-- - 

Date 
==- .- p- 

Principal 
-~- Coupon -- - Total P+I 

0910112018 19,786.00 ---- 

1210 11201 8 19,786.00 
1m 

0310112019 
19,786.00 

19,786.00 
0610112019 

19,786.00 
19,786.00 

0910112019 
19,786.00 

19,786.00 
1210 1 1 2 0 1 7 -  

- 19,786.00 
19,786.00 

0310 112020 
19,786.00 

19,786.00 
0610 112020 

19,786.00 
19,786.00 

0910 112020 
19,786.00 

19,786.00 
1210112020 

19,786.00 
-- 19,786.00 _ 

0310112021 
19,786.00 

19,786.00 
061011202 1 

19,786.00 
19,786.00 

0910112021 
19,786.00 

19,786.00 
1210112021 

19,786.00 
19,786.00 

0310 112022 
19,786.00 

19,786.00 
0610112022 

19,786.00 
19,786.00 

0910112022 
19,786.00- 

19,786.00 
1210112022 

19,786.00 
19,786.00 

0310112023 
19,786.00 

19,786.00 
0610 112023 

19,786.00 
19,786.00 

0910 112023 
19,786.00 

19,786.00 
1210 112023 

19,786.00 
19,786.00 

03/01/2024 
19,786.00 

19,786.00 
0610112024 

19,786.00 
19,786.00 

0910112024 
19,786.00 

19,786.00 -- 
1210112024 

19,786.00 
19,786.00 

0310112025 19,786.00 
19,786.00 

0610112025 
19,786.00 

19,786.00 
0910112025 

19,786.00 
19,786.00 

1210112025 
19,786.00 

19,786.00 
0310112026 

19,786.00 
19,786.00 

0610112026 
19,786.00 

19,786.00 
0910112026 

19,786.00 
19,786.00 

1210112026 
19,786.00 

19,786.00 
0310112027 

19,786.00 
19,786.00 

0610112027 
19 786.00 

19,786.00 
---___d- 

0910112027 
19,786.00 

19,786.00 
1210112027 

19,786.00 
19,786.00 

0310112028 
19.786.00 

19,786.00 
0610112028 

19,786.00 
19,786.00 - 

0910112028 
19,786.00 

19,786.00 
1210112028 

19,786.00 
19,786.00 

0310112029 
19,786.00 

19,786.00 
0610112029 

19,786.00 
19,786.00 19,786.00 



City of Weston (West Virginia) 
40 Years from Closing Date, 0% Interest Rate 

Closing Date: September 18,2007 

Debt Service Schedule Part 3 of 4 
-. 

Date Principal Coupon - - Total P+I 
0910112029 .. 19,786.00 
1210112029 

- - 19,786.00 
19,786.00 

0310112030 
19,786.00 

19,786.00 
0610112030 

19,786.00 
19,786.00 

0910112030 
19,786.00 

19,786.00 
1210112030 

19,786.00 
19,786.00 -- .- 

031011203 1 
19,786.00 

19,786.00 
-- .- 

061011203 1 
19,786.00 

19,786.00 
0910 11203 I 

19,786.00 
19,786.00 

1210 11203 1 
19,786.00 

19,786.00 
0310112032 

19,786.00 
19,786.00 

0610 112032 
- 19,786.00 

19,786.00 
0910 112032 

19,786.00 
19,786.00 

1210112032 
19,786.00 

19,786.00 
03/01/2033 

19,786.00 
19,786.00 

0610 112033 
19,786.00 

--- 19,786.00 
0910112033 

- 19,786.00 
19,?86.00 

1210112033 
19,786.00 

19,786.00 
0310112034 

19,786.00 
19,786.00 

0610112034 
19,786.00 

19,786.00 
0910112034 

19,786.00 
- 19,786.00 .- 19,786.00 

1210112034 19,786.00 
-- 

0310112035 
19,786.00 

19,786.00 
0610112035 

19,786.00 
19,786.00 

0910112035 
19,786.00 

19,786.00 
1210112035 

19,786.00 
-. -. 19,786.00 
0310112036 

19,786.00 
19,786.00 

0610112036 
19,786.00 

19,786.00 
0910112036 

19,786.00 
19,785.00 

1210112036 
19,785.00 

19,785.00 
0310112037 

19,785.00 
.- 19,785.00 

0610112037 
-- 19,785.00 

19,785.00 
0910112037 

19,785.00 
19,785.00 

1210112037 
19,785.00 

19,785.00 
0310112038 

19,785.00 
19,785.00 

0610112038 - 
19,785.00 

19,785.00 
0910112038 

19,785.00 
19,785.00 

1210112038 
39,78500 

19,785.00 
0310112039 

19,785.00 
19,785.00 

0610112039 
19,785.00 

19,785.00 
0910112039 

19,785.00 
19,785.00 - 

1210112039 
19,785.00 

lij585.00 
0310112040 

19,785.00 
19,785.00 

0610112040 
19,785.00 

19,785.00 19,785.00 



City of Weston (West Virginia) 
40 Years from Closing Date, 0% Interest Rate 

Closing Date: September 18,2007 

Debt Service Schedule Part 4 of 4 

- Date Principal -- Coupon Total P+I 
0910 I12040 19,785.00 
1210112040 

19,785.00 
.- 19,785.00 
031011204 1 

19 785.00 
19,785.00 

- L  

0610 11204 1 
19,785.00 

19,785.00 
09/01/2041 

19,785.00 
19,785.00 

1210112041 
19,785.00 

19,785.00 
0310112042 19,785.00 

19,785.00 

0610112042 
- ~ -- 19,785.00 

19,785.00 
0910112042 

19,785.00 
19.785.00 

1210112042 
19,785.00 

19,785.00 
0310112043 

19,785.00 
19,785.00 

0610112043 
19,785.00 

19,785.00 
0910112043 

19,785.00 
19,785.00 

1210112043 
19,785.00 

19,785.00 
0310112044 19,785.00 

19,785.00 

0610112044 
19,785.00 

19,785.00 
0910112044 

19,785.00 
19,785.00 ... 

1210112044 
19,785.00 

19,785.00 
0310112045 

19,785.00 
19,785.00 

0610112045 
19,785.00 

19,785.00 
0910112045 

19,785.00 
19,785.00 

1210112045 
19,785.00 

19,785.00 -- 
0310112046 19,785.00 

19 785.00 ---A i- 

0610112046 
19,785.00 

19,785.00 
0910112046 

19,785.00 
19,785.00 

I210112046 
19,785.00 

19,785.00 
03/0112047 

19,785.00 
- 19,785.00 
06/01/2047 

19,785.00 
19,785.00 19,785.00 

Total $3,047,000.00 %3,047,000.00 

Yield Statistics 

Bond Year Dollars - 
Average Lift 

$62,919.94 
- 
Average Coupon 

- 20.650 Years 
-- 

Net Interest Cost -- 
TNC Interest Cost (TIC) 
Bond Y~eld for Arbitrage Purposes 

-- 6 93E-11 

All Inclus~ve Cost (A1C) 
6 93E-I 1 

-- - 6 93E-11 

IRS Form 8038 
Net Interest Cost 
We~ghted Average Maturity 20 650 Years 



(Form of) 

ASSIGNMENT 

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto the 
w i t h i n  Bond a n d  d o e s  h e r e b y  i r r e v o c a b l y  c o n s t i t u t e  a n d  a p p o i n t  

, Attorney to transfer the said Bond on the 
books kept for registration of the within Bond of the said Issuer with full power of substitution in the 
premises. 

Dated: ,2007 

In the presence of: 





STEPTOE s, 
JOHNSON F L L C  

ATTORNEYS AT LAW 

Chase Tower, E~ghrh Floor 

'0. Box 1588 

Charleston, WV 25326-1588 

(304) 353.8000 (304) 353-8180 Fax 

w.steptoe-jahnson.com 

Writeih Contact lnformarion 

September 18, 2007 

City of Weston 
Sewer Revenue Bonds, Series 2007 A 

(West Virginia Infrastructure Fund) 

City of West011 
Weston, West Virginia 

West Virginia Water Development Authority 
Charleston, West Virginia 

West Virginia Infrastructure and Jobs Development Council 
Charleston, West Virginia 

Ladies and Gentlemen: 

We have served as bond counsel in connection with the issuance by the City of Weston 
(the "Issuer"), a municipal corporation and political subdivision organized and existing under the laws of 
the State of West Virginia, of its $3,047,000 Sewer Revenue Bonds, Series 2007 A (West Virginia 
Infrastructure Fund), dated the date hereof (the "Series 2007 A Bonds" or the "Bonds"). 

We have exanlined the law and certified copies of proceedings and other papers relating 
to the authorization of a loan agreement, dated August 22, 2007, including all schedules and exhibits 
attached thereto (the "Loan Agreement"), by and between the Issuer and the West Virginia Water 
Development Authority (the "Authority"), on behalf of the West Virginia Infrastructure and Jobs 
Development Council (the "Council"), and the Bonds, which are to be purchased by the Authority in 
accordance with the provisions of the Loan Agreement. The Bonds are originally issued in the form of 
one Bond, registered as to principal to the Authority, bearing no interest, and with principal installments 
payable quarterly on March 1, June 1, September 1 and December 1 of each year, commencing March 
1, 2009 and maturing June 1, 2047, all as set forth in the "Schedule Y" attached to the Loan Agreement 
and incorporated in and made a part of the Series 2007 A Bonds. 

The Series 2007 A Bonds are issued under the authority of and in full compliance with the 
Constitution and statutes of the State of West Virginia, including particularly, Chapter 16, Article 13 and 
Chapter 31, Article 15A of the West Virginia Code of 1931, as amended (collectively, the "Act"), for the 
purposes of (i) paying a portion of the costs of the acquisition and construction of certain extensions, 
betterments, and improvements to the sewerage system of the Issuer (the "Project"); and (ii) paying 
certain costs of issuance and related costs. 



City of Westoil, et al. 
September 18, 2007 
Page 2 

We have also examined the applicable provisions of the Act, the Bond Ordinance duly 
enacted by the Issuer on June 21, 2007, as supplemented by a Supplemental Resolution duly adopted by 
the Issuer on August 6,  2007 (collectively, the "Bond Legislation"), pursuant to and under which Act and 
Bond Legislation the Series 2007 A Bonds are authorized and issued, and the Loan Agreement has been 
entered into. The Series 2007 A Bonds are subject to redemption prior to maturity to the extent, at the 
time, under the conditions and subject to the limitations set forth in the Bond Legislation and the Loan 
Agreement. All capitalized terms used herein and not otherwise defined herein shall have the same 
meanings set forth in the Bond Legislation and the Loan Agreement when used herein. 

Based upon the foregoing, and upon our examination of such other documents as we have 
deemed necessary, we are of the opinion, under existing law, as follows: 

1. The Issuer is a duly created and validly existing municipal corporation and political 
subdivision of the State of West Virginia, witb full power and authority to acquire and construct the 
Project, to operate and maintain the System, to enact the Bond Legislation and to issue and sell the Series 
2007 A Bonds, all under the Act and other applicable provisions of law. 

2. The Loan Agreement has been duly authorized by and executed on behalf of the 
Issuer, is a valid and binding special obligation of the Issuer enforceable in accordance with the terms 
thereof, and inures to the benefit of the Authority and the Council and cannot be amended by the Issuer 
so as to affect adversely the rights of the Authority or the Council or diminish the obligations of the Issuer 
without the written consent of the Authority and the Council. 

3. The Bond Legislation and all other necessary ordinances and resolutions have been 
duly and effectively enacted and adopted by the Issuer in connection with the issuance and sale of the 
Series 2007 A Bonds and constitute valid and binding obligations of the Issuer enforceable against the 
Issuer in accordance with their terms. The Bond Legislation contains provisions and covenants 
substantially in the form of those set forth in Section 4.1 of the Loan Agreement. 

4. The Series 2007 A Bonds have been duly authorized, issued, executed and 
delivered by the Issuer to the Authority and are valid, legally enforceable and binding special obligations 
of the Issuer, payable from the Net Revenues of the System and secured by a first lien on and pledge of 
the Net Revenues of the System on a parity witb the Issuer's (i) Sewer Revenue Bonds, Series 2005 A 
(West Virginia Infrastructure Fund), dated June 24,2005, issued in the original aggregate principal amount 
of $597,037; (ii) Sewer Revenue Bonds, Series 2000 B (West Virginia Infrastructure Fund), dated 
December 20,2000, issued in the original aggregate principal amount of $6,250,000; (iii) Sewer Revenue 
Bonds, Series 2000 A (West Virginia SRF Program), dated December 20, 2000, issued in the aggregate 
principal amount of $3,192,097; and (iv) Sewer Revenue Bonds, Series 1996, dated December 10, 1996, 
issued in the aggregate principal amount of $1,274,287 , all in accordance with the terms of the Series 
2007 A Bonds and the Bond Legislation. 

5. The Bonds have not been issued on the basis that the interest thereon, if any, is 
or will be excluded from the gross income of the owners thereof for federal income tax purposes. We 
express no opinion regarding the excludability of such interest, if any, from the gross income of the owners 
thereof for federal income tax purposes or other federal tax consequences arising with respect to the 
Bonds. 



City of Weston, et al. 
September 18, 2007 
Page 3 

6 .  The Series 2007 A Bonds are, under the Act, exempt from all taxation by the State 
of West Virginia, or any county, municipality, political subdivision or agency thereof, and the interest on 
the Series 2007 A Bonds is exempt from personal and corporate net income taxes imposed directly thereon 
by the State of West Virginia. 

It is to be understood that the rights of the holders of the Series 2007 A Bonds and the 
enforceability of the Series 2007 A Bonds, the Loan Agreement and the Bond Legislation, and the liens 
and pledges set forth therein, may be subject to and limited by bankruptcy, insolvency, reorganization, 
moratorium and other similar laws affecting creditors' rights heretofore or hereafter enacted to the extent 
constitutionally applicable and that their enforcement may also be subject to the exercise of judicial 
discretion in appropriate cases. 

We have examined the executed and authenticated Bond numbered AR-1, and in our 
opinion the form of said Bond and its execution and authentication are regular and proper. 

Very truly yours, 





WEBER & WEBER 
ATTORNEYS AT LAW 
239 MAIN AVENUE 

POST OFFICE. BOX 270 

WESTON. WEST VIRGINIA 264.52 

GEORGE I. DAvISSON (1899-1 9801 
WT, WEBER, JR. 
W'r. WEBER. liI 

AREA CODE 304 
TELEPHONE 269-2228 
FACISIXILE 269.7938 

September 18, 2007 

city of Weston, acting by and through 
Weston Sanitary Board 
171 Main Avenue 
Weston, West Virginia 26452 

West Virginia Water Development Authority 
180 Association Drive 
Charleston, West Virginia 25311 

West Virginia Infrastructure and Jobs Development Council 
300 Summers Street, Suite 980 
Charleston, West Virginia 25301 

Steptoe & Johnson PLLC 
ATTN: John C. Stump,. Esquire 
P. 0. Box 1588 
Charleston, West Virginia 25326-1588 

RE: City of Weston Sewer Revenue 
Bonds, Series 2007A 

Ladies and Gentlemen: 

I serve as the City Attorney for the City of Weston, acting by and through 
the Weston Sanitary Board, in Weston, Lewis County, West Virginia (the 
"Issuer"). As such counsel, I have examined copies of the approving opinion of 
Steptoe & Johnson PLLC as bond counsel, a loan agreement for the Series 2007 A 
Bonds, dated August 22, 2007, including all schedules and exhibits attached 
thereto, by and between the Issuer and the West Virginia Water Development 
Authority (the "Authority"), on behalf of the West Virginia Infrastructure and 
Jobs Development Council (the "Council"), (the "Loan Agreement"), a Bond 
Ordinance duly enacted by the Issuer on June 21, 2007, as supplemented by a 
Supplemental Resolution duly adopted by the Issuer on August 6,2007 
(collectively, the "Bond Legislation"), a Petition of the Sanitary Board of the 
Issuer duly adopted June 11, 2007, and other documents relating to the above- 
captioned Bonds of the Issuer (collectively, the "Bonds " ) .  Capitalized terms 
used herein and not otherwise defined herein shall have the same meaning set 
forth in the Bond Legislation and the Loan Agreement when used herein. 

I am of the opinion that: 

1. The Issuer has been duly created and is validly existing as a municipal 
corporation and political subdivision of the State of West Virginia, and the 
Mayor, Recorder and members of the council and sanitary board of the Issuer have 
been duly and properly elected or appointed, as applicable, have taken the 



City of Weston, et. al., 
September 18, 2007 
Page 2 

requisite oaths, and are authorized to act on behalf of the Issuer in their 
respective capacities. 

2. The Loan Agreement has been duly authorized, executed and delivered by 
the Issuer and, assuming due authorization, execution and delivery by the 
Authority, constitutes a valid and binding agreement of the Issuer, enforceable 
in accordance with its terms. 

3. The Bond Legislation has been duly adopted and enacted by the Issuer 
and is in full force and effect. 

4. The Issuer has duly enacted the ordinances prescribing the rates and 
charges of the System. 

5. The execution and delivery of the Bonds and the Loan Agreement and the 
consummation of the transactions contemplated by the Bonds, the Loan Agreement 
and the Bond Legislation and the carrying out of the terms thereof, do not and 
will not, in any material respect, conflict with or constitute, on the part of 
the Issuer, a breach of or default under any ordinance, order, resolution, 
agreement or other instrument to which the Issuer is a party or by which the 
Issuer or its properties are bound or any existing law, regulation, court order 
or consent decree to which the Issuer is subject. 

6. To the best of my knowledge, there is no litigation, action, suit, 
proceeding or investigation at law or in equity before or by any court, public 
board or body, pending or threatened, wherein an unfavorable decision, ruling or 
finding would adversely affect the transactions contemplated by the Loan 
Agreement, the Bond Legislation, the acquisition and construction of the 
Project, the operation of the System, the validity of the Bonds or the 
collection of the Gross Revenues or the pledge of the Net Revenues for the 
payment of the Bonds. 

7. All successful bidders have made required provisions for all insurance 
and payment and performance bonds and such insurance policies or binders and 
such bonds have been verified for accuracy. Based upon my review of the 
contracts, the surety bonds and the policies or other evidence of insurance 
coverage in connection with the Project, I am of the opinion that such surety 
bonds and policies (1) are in compliance with the contracts; (2) are adequate in 
form, substance and amount to protect the various interests of the Issuer; (3) 
have been executed by duly authorized representatives of the proper parties; (4) 
meet the requirements of the Act, the Bond Legislation and the Loan Agreement; 
and (5) all such documents constitute valid and legally binding obligations of 
the parties thereto in accordance with the terms, conditions and provisions 
thereof. 



C i t y  o f  Weston, e t .  a l . ,  
September 1 8 ,  2007 
Page 3 

A l l  counse l  t o  t h i s  t r a n s a c t i o n  may r e l y  upon t h i s  o p i n i o n  a s  i f  
s p e c i f i c a l l y  addressed  t o  them. 

I am, 

S i n c e r e l y  yours ,  

W T W , I I I / C ~ ~  
xc: Mayor J u l i a  Spe l sburg  

J e f f e r s o n  Davis,  PE 
John C.  Stump. E s q u i r e  
S a m e  L. gee ,  E s q u i r e  
Jona than  C a r p e n t e r ,  PE 





STEPTOE s, 
JOHNSON 
A T T O R N E Y S  AT LAW 

Chase Tower, Eighrh Floor 

PO. Box 1588 

Charleston, WV 25326-1588 

(304) 353.8000 (304) 353-8180 Fax 

www.steptoe-iohnson.com 

Writer's Contacr lnhrmatlon 

September 18, 2007 

City of Weston 
Sewer Revenue Bonds, Series 2007 A 

(West Virginia Infrastructure Fund) 

City of Weston 
Westorl, West Virginia 

West Virginia Water Development Authorit4 
Charleston, West Virginia 

West Virginia Infrastructure and Jobs Development Council 
Charleston, West Virginia 

Ladies and Gentlemen: 

We are special counsel to the City of Weston in Lewis County, West Virginia (the "Issuer"). 
As such counsel, we have represented the Issuer before the Public Service Commission of West Virginia in 
connection with the issuance of the above-referenced bonds (the "Bonds") and the acquisition and 
construction of the Project. All capitalized terms used herein and not otherwise defined herein shall have 
the same meaning set forth in the Bond Legislation and the Bond Purchase Agreement when used herein. 

The Issuer has received all permits, licenses, approvals, consents, exemptions, orders, 
certificates and authorizations necessary for the issuance of the Bonds, the acquisition and construction of 
the Project, the operation of the System and the imposition of rates and charges for use of the System, 
including, without limitation, the receipt of all requisite orders and approvals from the West Virginia 
Department of Environmental Protection, the West Virginia Infrastructure and Jobs Development Council 
and the Public Service Commission of West Virginia (the "PSC") and has taken any other action required 
for the imposition of such rates and charges, including, without limitation, the enactment of an ordinance 
prescribing such rates and charges. The Issuer has received the Commission Order of the PSC dated July 
13,2007, in Case No. 07-0334-S-CN, granting to the Issuer a certificate of public convenience and necessity 
for the Project and approving the financing for the Project. The time for appeal has expired prior to the date 
hereof without any appeal. The Order remains in full force and effect. 

All counsel to this transaction may rely upon this opinion as if specifically addressed to 
them. 

Very truly yours, 





WEBER & WEBER 
ATTORNEYS AT LAW 
239 MAIN AVENUE 

POST OFFICE BOX 270 

WESTON. WEST XRGINIA 26452 

GEORGE I. DAVISSON 11899-1980) 
1V.T. WEBER. dR. 
WT. WEBER. III 

September 18, 2007 AREA CODE 304 
TELEPHOSE 289-2228 
FACISIMILE 269-7938 

The City of Weston, 
Acting by and through the 
Weston Sanitary Board, (Issuer) 
171 Maln Avenue 
weston, West Virginia 26452 

West Virginia Infrastructure and Jobs Development Council 
300 Summers Street, Suite 980 
Charleston, W 25301 

West Virginia Water Development Authority 
180 Association Drive 
Charleston, WV 25311 

Re: Final Title Opinion for Weston Sanitary Board 
Jackson's Mill Sanitary Sewer Line Ext. Pjct. 

Ladies and Gentlemen: 

We are counsel to the City of Weston, acting by and through the Weston 
Sanitary Board, the "Issuer") in connection with a proposed project to construct 
and extend a sanitary sewer main line to the Jackson's Mill area of Lewis 
County, West Virginia, to serve, it part, the West Virgini.a University Fire 
School,(the "Project"). We provide this final title opinion on behalf of the 
Issuer to satisfy the requirements of the West Virginia Infrastructure and Jobs 
Development Council (the "Council") for the Project. Please be advised of the 
following: 

1. We are of the opinion that the Issuer is a duly created and validly 
existing public service district possessed with all the powers and authority 
granted to public servlce districts under the laws of the State of West Virginia 
to construct, operate and maintain the Project as approved by the Council. 

2. The Issuer has obtained all necessary permits and approvals for the 
construction of the Project. 

3. We have investigated and ascertained the location of, and are familiar 
with the legal description of, the necessary sites, including easements and/or 
rights of way, required for the Project as set forth in the plans for the 
Project prepared by Thrasher Engineering, Inc., the consulting engineers for the 
Project . 

4. We have examined the records on file in the Office of the Clerk of the 
County Commission of Lewis County, West Virginia, the county in which the 
Project is to be located, and, in our opinion, the Issuer has acquired legal 
title or such other estate or interest in all of the necessary site components 
for the Project, including all easements and/or rights of way, with the 





CITY OF WESTON 

Sewer Revenue Bonds, Series 2007 A 
(West Virginia Infrastructure Fund) 

GENERAL CERTIFICATE OF ISSUER AND ATTORNEY ON: 

1. TERMS 
2. NO LITIGATION 
3. GOVERNMENTAL APPROVALS AND BIDDING 
4. NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS1 BAN 
5. CERTIFICATION OF COPIES OF DOCUMENTS 
6.  INCUMBENCY AND OFFICIAL NAME 

LAND AND RIGHTS-OF-WAY 
MEETINGS, ETC. 
CONTRACTORS' INSURANCE, ETC. 
LOAN AGREEMENT 
RATES 
SIGNATURES AND DELIVERY 
BOND PROCEEDS 
PUBLICATION AND PUBLIC HEARING ON BOND 
ORDINANCE 
PUBLIC SERVICE COMMISSION ORDERS 
SPECIMEN BONDS 
CONFLICT OF INTEREST 
PROCUREMENT OF ENGINEERING SERVICES 
COMPLIANCE WITH WEST VIRGINIA JOBS ACT 
EXECUTION OF COUNTERPARTS 

On this 18th day of September, 2007, we, the undersigned MAYOR and 
RECORDER of the City of Weston in Lewis County, West Virginia (the "Issuer"), and the 
undersigned CITY ATTORNEY hereby certify in connection with the Issuer's Sewer 
Revenue Bonds, Series 2007 A (West Virginia Infrastructure Fund), as follows: 

1. TERMS: All capitalized words and terms used in this General Certificate 
and not otherwise defined herein shall have the same meaning as set forth in the Bond 
Ordinance of the Issuer duly enacted June 24, 2007, and the Supplemental Resolution duly 
adopted August 6, 2007 (collectively, the "Bond Legislation"). 



2. NO LITIGATION: No controversy or litigation of any nature is now 
pending or threatened, restraining, enjoining or affecting in any manner the issuance, sale 
or delivery of the Series 2007 A Bonds, the acquisition and construction of the Project, the 
operation of the System, the receipt of the Gross Revenues, or in any way contesting or 
affecting the validity of the Series 2007 A Bonds, or any proceedings of the Issuer taken with 
respect to the issuance or sale of the Series 2007 A Bonds, the pledge or application of the 
Net Revenues or any other moneys or security provided for the payment of the Series 2007 
A Bonds or the existence or the powers of the Issuer insofar as they relate to the 
authorization, sale and issuance of the Series 2007 A Bonds, the acquisition and constmction 
of the Project, the operation of the System, the pledge or application of moneys and security 
or the collection of the Gross Revenues or the pledge of Net Revenues as security for the 
Series 2007 A Bonds. 

3. GOVERNMENTAL APPROVALS AND BIDDING: All applicable 
approvals, permits, exemptions, consents, authorizations, registrations and certificates 
required by law for the acquisition and construction of the Project, the operation of the 
System and the issuance of the Series 2007 A Bonds have been obtained and remain in full 
force and effect, and competitive bids for the acquisition and construction of the Project have 
been solicited in accordance with Chapter 5, Article 22, Section 1 of the West Virginia Code 
of 1931, as amended, which bids remain in h l l  force and effect. 

4. NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS1 BAN: 
There has bee11 no adverse change in the fmancial condition of the Issuer since the approval, 
execution and delivery by the Issuer of the Loan Agreement, and the Issuer has met all 
conditions prescribed in the Loan Agreement. The Issuer has or can provide the fmancial, 
institutional, legal and managerial capabilities necessary to complete the Project. 

The Issuer has the following outstanding obligations: (i) Sewer Revenue Bonds, 
Series 2005 A (West Virginia Infrastmcture Fund), dated June 24, 2005, issued in the 
original aggregate principal amount of $597,037 (the "Series 2005 A Bonds"); (ii) Sewer 
Revenue Bonds, Series 2000 B (West Virginia Infrastmcture Fund), dated December 20, 
2000, issued in the original aggregate principal amount of $6,250,000 (the "Series 2000 B 
BondsZ');(iii) Sewer Revenue Bonds, Series 2000 A (West Virginia SRF Program), dated 
December 20, 2000, issued in the aggregate principal amount of $3,192,097 (the "Series 
2000 A Bonds"); and (iv) Sewer Revenue Bonds, Series 1996, dated December 10, 1996, 
issued in the aggregate principal amount of $1,274,287 (the "Series 1996 Bonds" and, 
collectively with the Series 2005A Bonds, Series 2000 B Bonds and the Series 2000 A Bonds, 
the "Prior Bonds"). 

The Series 2007 A Bonds shall be issued on a parity with the Prior Bonds. The 
Issuer has obtained (i) the certificate of an Independent Certified Public Accountant stating 
that the coverage and parity tests of the Bonds are met; and (ii) the written consent of the 
Holders of the Prior Bonds to the issuance of the Series 2007 A Bonds on a parity with the 



Prior Bonds. Other than the Prior Bonds, there are no other outstanding bonds or obligations 
of the Issuer which are secured by revenues or assets of the System. 

5 .  CERTIFICATION OF COPIES OF DOCUMENTS: The copies 
of the below-listed documents hereto attached or delivered herewith or heretofore delivered 
are true, correct and complete copies of the originals of the documents of which they purport 
to be copies, and such original documents are in full force and effect and have not been 
repealed, rescinded, amended or changed in any way unless modification appears from later 
documents also listed below: 

Bond Ordinance 

Supplemental Resolution 

Loan Agreement for Series 2007 A Bonds 

Public Service Commission Order 

Infrastructure Council Approval 

City Charter, with Amendments 

Oaths of Office of Officers and Council members 

Ordinance Creating Sanitary Board and Oaths of Office of 
Boardmembers and Petition of Sanitary Board 

Sewer Rate Ordinance 

Minutes on Adoption and Enactment of Sewer Rate Ordinance 

Affidavit of Publication of Sewer Rate Ordinance 

Minutes on Adoption and Enactment of Bond Ordinance and Adoption 
of Supplemental Resolution 

Affidavit of Publication of Abstract of Bond Ordinance and Notice of 
Public Hearing 

Environmental Health Services Permit and NPDES Permit 

Prior Bond Ordinances - 1996, 2000, 2005 

Evidence of Insurance 



Consent of West Virginia Water Development Authority 

6. INCUMBENCY AND OFFICIAL NAME: The proper corporate title 
of the Issuer is the "City of Weston." The Issuer is a municipal corporation in Lewis County 
and is presently existing under the laws of, and a political subdivision of, the State of 
West Virginia. The governing body of the Issuer is its Council, consisting of council 
members, all duly elected or appointed, as applicable, qualified and acting, and whose names 
and dates of commencement and termination of current terms of office are as follows: 

Date of Date of 
Commencement Termination 

of Office of Office 

Julia Spelsburg - Mayor July 1, 2007 June 30, 201 1 
Jim Anderson - Councilmember June 1, 2007 June 30, 20 1 1 
Jim Oldaker - Councilmember June 1, 2007 June 30, 2011 
Larry Batten - Councilmember June 1, 2007 June 30, 2011 
Terry Cogar - Councilmember June 1, 2007 June 30, 201 1 

The duly appointed Recorder is Derrick Snyder. The duly elected or appointed 
officers of the Sanitary Board for 2007 are as follows: 

Name Term of Office 

Julia Spelsburg, Chairman - July 1, 2007 through June 30, 201 1 
Frank Angotti - July 1, 2006 through June 30, 2009 
Bob Nicholson - July 2, 2007 through June 30, 2010 
Jason Hunt, P.E. - during project terms 

The duly appointed and acting City Attorney is Tracey Weher, 111, Esquire, 
Weston, West Virginia and the duly appointed Special PSC Counsel is Steptoe & Johnson 
PLLC, Charleston, West Virginia. 

7. LAND AND RIGHTS-OF-WAY: All land in fee simple and all 
rights-of-way and easements necessary for the acquisition and construction of the Project and 
the operation and maintenance of the System have been acquired or can and will be acquired 
by purchase, or, if necessary, by condemnation by the Issuer and are adequate for such 
purposes and are not or will not be subject to any liens, encumbrances, reservations or 
exceptions which would adversely affect or interfere in any way with the use thereof for such 
purposes. The costs thereof, including costs of any properties which may have to he acquired 
by condemnation, are, in the opinion of all the undersigned, within the ability of the Issuer 
to pay for the same without jeopardizing the security of or payments on the Series 2007 A 
Bonds. The City Attorney makes no representations as to this paragraph. 



8. MEETINGS, ETC.: All actions, ordimances, resolutions, orders and 
agreements taken by and entered into by or on behalf of the Issuer in any way connected with 
the issuance of the Series 2007 A Bonds and the acquisition, construction, operation and 
fmancing of the Project or the System were authorized or adopted at regular or special 
meetings of the Governing Body of the Issuer duly and regularly called and held pursuant to 
the Rules of Procedure of the Governing Body and all applicable statutes, including, 
particularly and without limitation, Chapter 6, Article 9A of the West Virginia Code of 1931, 
as amended, and a quorum of duly elected or appointed, as applicable, qualified and acting 
members of the Governing Body was present and acting at all times during all such meetings. 
All notices required to be posted andor published were so posted andor published. 

9. CONTRACTORS' INSURANCE, ETC.: All contractors have been 
required to maintain Worker's Compensation, public liability and property damage insurance, 
and builder's risk insurance where applicable, in accordance with the Bond Legislation. All 
insurance for the System required by the Bond Legislation is in full force and effect. 

10. LOAN AGREEMENT: As of the date hereof, (i) the representations of 
the Issuer contained in the Loan Agreement are true and correct in all material respects as if 
made on the date hereof; (ii) the Loan Agreement does not contain any untrue statement of 
a material fact or omit to state any material fact necessary to make the statements therein, in 
light of the circumstances under which they were made, not misleading; (iii) to the best 
knowledge of the undersigned, no event affecting the Issuer has occurred since the date of 
the Loan Agreement which should be disclosed for the purpose for which it is to he used or 
which it is necessary to disclose therein in order to make the statements and information in 
the Loan Agreement not misleading; and (iv) the Issuer is in compliance with the Loan 
Agreement. 

11. RATES: The Issuer has duly enacted a sewer rate ordinance on April 10, 
2007, setting rates and charges of the System. The time for appeal of such rate ordinance has 
expired prior to the date hereof without any appeal and such rates are currently in full force 
and effect. 

12. SIGNATURES AND DELIVERY: On the date hereof, the undersigned 
Mayor did officially sign all of the Series 2007 A Bonds of the aforesaid issue, consisting 
upon original issuance of a single Bond of each series, dated the date hereof, by his or her 
manual signature, and the undersigned Recorder did officially cause the official seal of the 
Issuer to be affixed upon said Series 2007 A Bonds and to be attested by his or her manual 
signature, and the Registrar did officially authenticate, register and deliver the Series 2007 
Bonds to a representative of the Authority as the original purchaser of the Series 2007 Bonds 
under the Loan Agreement. Said official seal of the Issuer is also impressed above the 
signatures appearing on this certificate. 



13. BOND PROCEEDS: On the date hereof, the Issuer received $384,500 
from the Authority and the Council, being a portion of the principal amount of the Series 
2007 A Bonds, there being no interest accrued thereon. The balance of the principal amount 
of the Series 2007 A Bonds will be advanced to the Issuer as acquisition and construction of 
the Project progresses. 

14. PUBLICATION AND PUBLIC HEARING ON BOND ORDINANCE: 
Upon adoption of the Bond Ordinance, an abstract thereof, determined by the Governing 
Body to contain sufficient information as to give notice of the contents thereof, was published 
once each week for 2 successive weeks, with not less than 6 full days between each 
publication, the first such publication occurring not less than 10 days before the date stated 
below for the public hearing, in The Weston Democrat, a qualified newspaper published in 
the City of Weston, together with a notice to all persons concerned, stating that the Bond 
Ordinance had been adopted and that the Issuer contemplated the issuance of the Series 2007 
A Bonds described in such Bond Ordinance, stating that any person interested may appear 
before the Council at the public hearing held at a public meeting of Council on the 21st day 
of June, 2007, at 8:00 am, at the City of Weston, City Hall and present protests, and stating 
that a certified copy of the Bond Ordinance was on file at the office of the Recorder of the 
Issuer for review by interested parties during the office hours of the Issuer. At such hearing 
all objections and suggestions were heard by the Governing Body and the Bond Ordinance 
became finally adopted, enacted and effective as of the date of such public hearing, and 
remains in full force and effect. 

15. PUBLIC SERVICE COMMISSION ORDER: The Issuer has received 
the Commission Order of the Public Service Commission of West Virginia entered on July 
13, 2007, in Case No. 07-0334-S-CN, granting to the Issuer a certificate of public 
convenience and necessity for the Project and approving the financing for the Project. The 
time for appeal has expired prior to the date hereof without any appeal. The Commission 
Order remains in full force and effect. 

16. SPECIMEN BONDS: Delivered concurrently herewith is a true and 
accurate specimen of the Series 2007 A Bond. 

17. CONFLICT OF INTEREST: No member, officer or employee of the 
Issuer or the Board has a substantial financial interest, direct, indirect or by reason of 
ownership of stock in any corporation, in any contract with the Issuer or in the sale of any 
land, materials, supplies or services to the Issuer or to any contractor supplying the Issuer, 
relating to the Series 2007 A Bonds, the Bond Legislation andlor the Project, including, 
without limitation, with respect to the Depository Bank. For purposes of this paragraph, a 
"substantial fmancial interest" shall include, without limitation, an interest amounting to more 
than 5 % of the particular business enterprise or contract. 

18. PROCUREMENT OF ENGINEERING SERVICES: The Issuer has 
complied in all respects with the requirements of Chapter 5G, Article 1 of the West Virginia 



Code of 1931, as amended, in the procurement of engineering services to be paid from 
proceeds of the Bonds. 

19. COMPLIANCE WITH WEST VIRGINIA JOBS ACT: Unless it shall 
hereafter be qualified for an exception, the Issuer hereby covenants to comply with all the 
requirements of Chapter 21, Article 1C of the Code of West Virginia, 1931, as amended 
(thenWest Virginia Jobs Act") and will require its contractors and subcontractors to comply 
with the West Virginia Jobs Act. The Issuer hereby certifies to the Council and the Authority 
that (i) the Issuer will comply with all the requirements of the West Virginia Jobs Act; (ii) the 
Issuer has included the provisions of the West Virginia Jobs Act in each contract and 
subcontract for the Project; (iii) the Issuer has received or will receive, prior to entering into 
contracts or subcontracts, from each contractor or subcontractor a certificate demonstrating 
compliance with Section 4 of the West Virginia Jobs Act or waiver certificates from the West 
Virginia Division of Labor ("DOL"); and (iv) the Issuer will file with the DOL and the 
Council copies of the waiver certificates and certified payrolls or comparable documents that 
include the number of employees, the county and state wherein the employees reside and their 
occupation, following the procedures established by the DOL. The monthly requisitions 
submitted to the Council shall also certify that the Issuer is monitoring compliance by its 
contractors and subcontractors and that the required information has been submitted. 

20. EXECUTION OF COUNTERPARTS: This document may be executed 
in one or more counterparts, each of which shall be deemed an original and all of which shall 
constitute but one and the same document 

[Remainder of Page Intentionally Blank] 



WITNESS our signatures and the official seal of the CITY OF WESTON 
as of the date first written above. 

[CORPORATE SEAL] 

SIGNATURE OFFICIAL TITLE 

Mayor 

Recorder 

City Attorney 

Special Public Service 
Commission Counsel 
(Paragraph 15 only) 





CITY OF WESTON 

Sewer Revenue Bonds, Series 2007 A 
(West Virginia Infrastructure Fund) 

CERTIFICATE AS TO USE OF PROCEEDS 

The undersigned Mayor of the City of Weston in Lewis County, 
West Virginia (the "Issuer"), being the official of the Issuer duly charged with the 
responsibility for the issuance of $3,047,000 Sewer Revenue Bonds, Series 2007 A (West 
Virginia Infrastructure Fund), of the Issuer, dated September 18, 2007 (the "Bonds" or the 
"Series 2007 A Bonds"), hereby certifies on the 18th day of September, 2007, as follows: 

1. I am the officer of the Issuer duly charged with the responsibility of 
issuing the Bonds. 1 am familiar with the facts, circumstances and estimates herein certified 
and duly authorized to execute and deliver this certificate on behalf of the Issuer. Capitalized 
terms used herein and not otherwise defined herein shall have the meanings set forth in the 
Bond Ordinance duly enacted by the Issuer on June 21, 2007, as supplemented by 
Supplemental Resolution duly adopted by the Issuer on August 6, 2007 (collectively, the 
"Bond Legislation"), authorizing the Bonds. 

2. This certificate may be relied upon as the certificate of the Issuer. 

3. This certificate is based upon facts, circumstances, estimates and 
expectations of the Issuer in existence on September 18,2007, the date on which the Bonds 
are being physically delivered in exchange for an initial advance of the principal amount of 
the Series 2007 A Bonds, and to the best of my knowledge and belief, the expectations of the 
Issuer set forth herein are reasonable. 

4. In the Bond Legislation pursuant to which the Bonds are issued, the 
Issuer has covenanted that it shall not take, or permit or suffer to be taken, any action with 
respect to Issuer's use of the proceeds of the Bonds which would cause any bonds, the 
interest, if any, on which is exempt from federal income taxation under Section 103(a) of the 
Internal Revenue Code of 1986, as amended, and the temporary and permanent regulations 
promulgated thereunder or under any predecessor thereto (collectively, the "Code"), issued 
by the West Virginia Water Development Authority (the "Authority") or the West Virginia 
Infrastructure and Jobs Development Council (the "Council"), as the case may be, from 
which the proceeds of the Bonds are derived, to lose their status as tax-exempt bonds. The 
Issuer hereby covenants to take all actions necessary to comply with such covenant. 



5. The Series 2007 A Bonds were sold on September 18, 2007, to the 
Authority, pursuant to a loan agreement dated August 22, 2007, by and between the Issuer 
and the Authority, on behalf of the Council, for an aggregate purchase price of $3,047,000 
(100% of par), at which time, the Issuer received $384,500 from the Authority and the 
Council, being the first advance of the principal amount of the Series 2007 A Bonds. No 
accrued interest has been or will be paid on the Series 2007 A Bonds. The balance of the 
principal amount of the Series 2007 A Bonds will be advanced to the Issuer as acquisition and 
construction of the Project progresses. 

6 .  The Series 2007 A Bonds are being delivered simultaneously with 
the delivery of this certificate and are issued for the purposes of (i) paying the outstanding 
principal of and interest on the Issuer's Sewage System Bond Anticipation Notes, Series 
2004; (ii) paying the costs of acquisition and construction of certain additions, betterments 
and improvements to the existing public sewerage facilities of the Issuer (the "Project"); and 
(iii) paying certain costs of issuance of the Bonds and related costs. 

7. Within 30 days after the delivery of the Bonds, the Issuer shall enter 
into agreements which require the Issuer to expend at least 5 %  of the net sale proceeds of the 
Bonds on the Project, constituting a substantial binding commitment. The acquisition and 
construction of the Project shall commence immediately and shall proceed with due diligence 
to completion, and with the exception of proceeds deposited in the Series 2007 A Bonds 
Reserve Account, if any, all of the proceeds from the sale of the Bonds, together with any 
investment earnings thereon, will he expended for payment of costs of the Project on or 
before October 1, 2008. The acquisition and construction of the Project is expected to be 
completed by July 1, 2008. 

8.  The total cost of the Project, a portion of which is financed from the 
proceeds of the Bonds (including all costs of issuance of the Bonds), is estimated at 
$3,967,000. Sources and uses of funds for the Project are as follows: 

SOURCES 

Proceeds of the Series 2007 A Bonds $3,047,000 
Grant from West Virginia University $200,000 
Grant from the Council $720,000 

Total Sources 



Costs of Acquisition and 
Construction of the Project $3,934,500 

Costs of Issuance 32,500 

Total Uses $3.967.000 

9. Pursuant to Article V of the Bond Ordinance, the following special funds 
or accounts have been created or continued relative to the Series 2007 A Bonds: 

(1) Revenue Fund; 

(2) Operation and Maintenance Fund; 

(3) Renewal and Replacement Fund; 

(4) Series 2007 A Bonds Construction Trust Fund; 

( 5 )  Series 2007 A Bonds Sinking Fund; and 

(6) Series 2007 A Bonds Reserve Account. 

10. Pursuant to Article VI of the Bond Resolution, the proceeds of the Bonds 
will be deposited as follows: 

(I) Series 2007 A Bonds proceeds in the amount of $-0- 
will be deposited in the Series 2007 A Bonds Reserve Account. 

(2) The balance of the proceeds of the Series 2007 A 
Bonds will be deposited in the Series 2007 A Bonds Construction 
Trust Fund as received from time to time and applied solely to 
payment of costs of the Project, including costs of issuance of the 
Series 2007 A Bonds and related costs. 

11. Monies held in the Series 2007 A Bonds Sinking Fund will be used solely 
to pay principal of and interest on the Series 2007 A Bonds and will not be available to meet 
costs of acquisition and construction of the Project. All investment earnings on monies in 
the Series 2007 A Bonds Sinking Fund and Series 2007 A Bonds Reserve Account will be 
withdrawn therefrom and deposited into the Series 2007 A Bonds Construction Trust Fund 
during construction of the Project, and following completion of the Project, will be deposited, 
not less than once each year, in the Revenue Fund, and such amounts will be applied as set 
forth in the Bond Ordinance. 



12. Work with respect to the acquisition and construction of the Project will 
proceed with due diligence to completion. The acquisition and construction of the Project 
is expected to be completed within ten (10) months of the date hereof. 

13. The Issuer will take such steps as requested by the Authority to ensure 
that the Authority's bonds meet the requirements of the Code. 

14. With the exception of the amount deposited in the Series 2007 A Bonds 
Reserve Account, if any, all of the proceeds of the Bonds will be expended on the Project 
within thirteen (13) months from the date of issuance thereof. 

15. The Issuer does not expect to sell or otherwise dispose of the Project in 
whole or in part prior to the last maturity date of the Bonds. 

16. The amount designated as costs of issuance of the Bonds consists only 
of costs which are directly related to and necessary for the issuance of the Bonds. 

17. All property financed with the proceeds of the Bonds will be owned and 
held by (or on behalf of) a qualified governmental unit. 

18. No proceeds of the Bonds will be used, directly or indirectly, in any trade 
or business carried on by any person who is not a governmental unit. 

19. The original proceeds of the Bonds will not exceed the amount necessary 
for the purposes of the issue. 

20. The Issuer shall use the Bond proceeds solely for the costs of the Project, 
and the Project will be operated solely for a public purpose as a local governmental activity 
of the Issuer. 

21. The Bonds are not federally guaranteed 

22. The Issuer has retained the right to amend the Bond Ordinance 
authorizing the issuance of the Bonds if such amendment is necessary to assure that the Bonds 
remain governmental bonds. 

23. The Issuer has either (a) funded the Series 2007 A Bonds Reserve 
Account at the maximum amount of principal and interest which will mature and become due 
on the Bonds in the then current or any succeeding year with the proceeds of the Bonds, or 
(b) created the Series 2007 A Bonds Reserve Account which will be funded with equal 
payments made on a monthly basis over a 10-year period until such Series 2007 A Bonds 
Reserve Account holds an amount equal to the maximum amount of principal and interest 
which will mature and become due on the Bonds in the then current or any succeeding year. 
Monies in the Series 2007 A Bonds Reserve Account and the Series 2007 A Bonds Sinking 



Fund will be used solely to pay principal of and interest on the Bonds and will not be 
available to pay costs of the Project. 

24. There are no other obligations of the Issuer which (a) are to be issued at 
substantially the same time as the Bonds, (b) are to be sold pursuant to a common plan of 
financing together with the Bonds and (c) will be paid out of substantially the same sources 
of funds or will have substantially the same claim to be paid out of substantially the same 
sources of funds as the Bonds. 

25. To the best of my knowledge, information and belief, there are no other 
facts, estimates and circumstances which would materially change the expectations herein 
expressed. 

26. The Issuer will comply with instructions as may be provided by the 
Authority, at any time, regarding use and investment of proceeds of the Bonds, rebates and 
rebate calculations. 

27. To the best of my knowledge, information and belief, the foregoing 
expectations are reasonable. 

[Remainder of Page Intentionally Left Blank] 



WITNESS my signature on this the day and year first above written. 

CITY OF WESTON 

By: 





CITY OF WESTON 

Sewer Revenue Bonds, Series 2007 A 
(West Vireinia Infrastructure Fund) 

CERTIFICATE OF ENGINEER 

On this 18thday of September, 2007, I, KennethP. Moran, P.E., Registered 
Professional Engineer, West Virginia License No. 11309, of Thrasher Engineering, 
Inc.,Clarksburg, West Virginia, hereby certify as follows: 

1. My firm is engineer for the acquisition and construction of certain 
extensions, additions, betterments and improvements (the "Project") to the existing public 
sewerage system (the "System") of the City of Weston (the "Issuer"), to be constructed 
in Lewis County, West Virginia, which acquisition and construction are being 
permanently financed in part by the proceeds of the above-captioned bonds (collectively, 
the "Bonds") of the Issuer. Capitalized terms used herein and not defined herein shall 
have the same meaning set forth in the Bond Ordinance enacted by the Issuer on June 
21, 2007, as amended by the Supplemental Resolution of the Issuer adopted August 
6, 2007 (collectively, the "Bond Legislation"), and the Loan Agreement for the Series 
2007 A Bonds by and between the Issuer and the West Virginia Water Development 
Authority (the "Authority"), on behalf of the West Virginia Infrastructure and Jobs 
Development Council (the "Council"), dated August 22,2007, (the "Loan Agreement"). 

2. The Series 2007 Bonds are being issued (i) to pay a portion of the 
costs of acquisition and construction of the Project; and (ii) to pay certain costs of 
issuance and related costs. 

3. To the best of my knowledge, information and belief, (i) within the 
limits and in accordance with the applicable and governing contractual requirements 
relating to the Project, the Project will be constructed in general accordance with the 
approved plans, specifications and designs prepared by my firm and approved by the 
Council and the Authority and any change orders approved by the Issuer, the Authority, 
the Council and all necessary governmental bodies; (ii) the Prqject, as designed, is 
adequate for its intended purpose and has a useful life of at least 40 years, if properly 
constructed, operated and maintained, excepting anticipated replacements due to normal 
wear and tear; (iii) the Issuer has received bids for the acquisition and construction of 



the Project which are in an amount and otherwise compatible with the plan of financing 
set forth in the Schedule B attached hereto as Exhibit A and Tracey Weber, 111, Esquire, 
counsel to the Issuer, has ascertained that all successful bidders have made required 
provisions for all insurance and payment and perfomlance bonds and such insurance 
policies or binders and such bonds will he verified for accuracy; (iv) the successful 
bidders received any and all addenda to the original bid documents; (v) the bid 
documents relating to the Project reflect the Project as approved by the Council and the 
bid forms provided to the bidders contain the critical operational components of the 
Project; (vi) the successful bids include prices for every item on such bid forms; (vii) 
the uniform bid procedures were followed; (viii) the Issuer has obtained all permits 
required by the laws of the State of West Virginia and the United States necessary for 
the acquisition and construction of the Project and operation of the system; (ix) in 
reliance upon the certificate of an independent certified public accountant, Harris & 
Company, of even date herewith, as of the effective date thereof, the rates and charges 
for the System as enacted by the Issuer will be sufficient to colnply with the provisions 
of the Loan Agreement; (x) the net proceeds of the Bonds, together with all other 
monies on deposit or to be simultaneously deposited and irrevocably pledged thereto 
and the proceeds of grants, if any, irrevocably committed therefor, are sufficient to pay 
the costs of acquisition and construction ofthe Project approved by the Council; and (xi) 
attached hereto as Exhibit A is the final amended "Schedule B - Estimated Total Cost 
of Project, Sources of Funds and Cost of Financing" for the Project. 

WITNESS my signature and seal as of the date first written above. 

Thrasher Engineering, Snc. 

- j w  3 - West Virglnra Llcense No 11309 
rZ . - 
1% 



SCHEDULE B 
CITY OF WESTON 

JACKSONS MILL SEWER PROJECT 





Certified Public Accountants 
Buckhanoon Office Weston Office 

P.O. Box 732 September 18,2007 235 North River Avenue 
Buckhannon, WV 26201 Weston, WV 26452 

(304) 472-1928 City of Weston (304) 269-2269 

Sewer Revenue Bonds, Series 2007 A 
(West Virginia Infrastructure Fund) 

City of Weston 
Weston, West Virginia 

West Virginia Water Development Authority 
Charleston, West Virginia 

West Virginia Infrastructure & Jobs Development Council 
Charleston, West Virginia 

Ladies and Gentlemen: 

Based upon the rates and charges set forth in the sewer rate ordinance of the 
City of Weston (the "Issuer"), enacted April 10,2007, and projected operation and 
maintenance expenses and anticipated customer usage as furnished to us by Thrasher 
Engineering, Inc., it is our opinion that such rates and charges will be sufficient to provide 
revenues which, together with other revenues of the sewerage system ( the "System") of 
the City of Weston (the "Issuer"), will pay all repairs, operation and maintenance expenses 
of the System and leave a balance each year equal to at least 115% of the maximum 
amount required in any year for debt service on the Sewer Revenue Bonds, Series 2007 A 
(West Virginia Infrastructure Fund), to be issued on the date hereof, and all other 
obligations secured by or payable from the revenues of the System, specifically including 
the Prior Bonds, as such term is defined in the Ordinance of the Issuer authorizing the 
issuance of the Series 2007 Bonds. 

It is further our opinion that the Net Revenues actually derived from the System 
during any 12 consecutive months within the 18 months immediately preceding the date 
of the actual issuance of the Series 2007 Bonds, plus the estimated average increased 
annual Net Revenues to be received in each of the 3 succeeding years after the 
completion of the improvements to be financed by the Series 2007 A Bonds, are not less 
than 11 5% of the largest aggregate amount that will mature and become due in any 
succeeding fiscal year for the principal of and interest on the Prior Bonds and the Series 
2007 A Bonds. 





AN ORDE'IANCE PROPOSING AIMENDMENT TO THE CHARTER 
OF THE CITY OF WESTON 

WEEREAS, a Charter Committee, comprised of citizens of the City of Weston West 
Virginia, has recommended to the Mayor and Common Council of the City of Weston that the 
Charter of the City be amended to better meet the needs of the City and its citizens; and 

WHEREAS, the Charrer hereinafter set forth constitutes and encompasses those 
recommendations; and 

WHEREAS, the Common Council of the City of Weston, being the governing body of 
said city, now deems it expedient and appropriate to amend the City Charter as hereinafter set 
forth pursuant to the provisions of Chapter 8, Article 4, Section 8 of the Code of West Virginia; 

NOW, THEREFORE, BE IT ENACTED AND ORDAINED BY THE COMMON 
COUNCIL OF TEZE CITY OF WESTON, WEST VIRGINIA, as follows: 

Subsection 1. It is proposed that the Charter of the City of Weston as it has heretofore 
existed be amended by striking all of the existing wordi i  of said Charter after the words: ''W 
1. The Citv of Weston established: general Dowers of citv." and inserting in place of the srricken 
wording the following, to-wit: 

The inhabitants of so much of the County of Lewis as constitutes the City of Weston at 
the time of the adoption of this Charter amendment are hereby continued and shall remain a body 
politic and corporate by the name of "City of Weston" and they, their successors and those 
added to the City through processes provided by law, shall have perpetual succession and a 
common seal as said City, and shall succeed to all rizhts. powers, and responsibilities heretofore 
conferred upon the City of Weston and shall have all powers accorded to cities by the laws of 
the State of West Virginia. 

The general purposes of the City of Weston are to: 

A. provide for public elections and evaluation of public activities; 
B. provide for public works, including streets and sanitary services; 
C. develop natural resources and the city economy; 
D. provide for public education and public health services; 
E. secure the public safety by providing police and fire protection services; and for 
F. all other lawful purposes declared from time to time by the Common Council. 

The Council shaU review these necessary purposes every five years and shaU revise 
them when necessary to benefit the citizens of the City of Weston. 

Section 2: Cornorate Limits 

The corporate h i t s  of the City of Weston shall be those in effect at the date of &a1 
adoption of this Charter amendment. They may be altered from time-to-time to add and 
include those inhabitants of Lewis County who have entered into the body politic and 
corporate by annexation, election or contract, in accord with the laws of West Virginia. 



A complete survey of the City shall be completed within twelve months after adoption of 
this Charter amendment. 

Section 3: Division of Wards 

The territory of the city shall be divided into wards. The wards in existence at the date of 
the final adoption of this Charter amendment shall be continued and remain in place until 
such time as they may be reconstituted by the Common Council. The boundaries of said 
wards, or any of them, may from time-to-time be altered, or additional wards may be 
created by ordinance of the Common Council; duly spread upon its books, when by 
reason of the acquisition of new territo~)~ by the city, or for other lawful and compelling 
reason, such changes may be appropriate. 

Section 4: Municipal Authorities and Officers Generalh 

A. Elected Offices: The elected municipal authorities and oE~cers of the City who 
hold office at the date of the final adoption of this Charter amendment shall 
continue in their respective offices, with their respective powers and duties, until 
the 30th day of June, 2003, or until their successors shall have been elected and 
qualified. Should a vacancy occur in any such office prior to the 30th day of 
June, 2003: the vacancy shall be filled under the provisions of  Section 12 of this 
Charter. After the 30th day of June, 2003, the elected municipal authorities and 
officers of the City shall consist exclusively of a Mayor and one member of 
Council from each ward, who together shall form a common Council. Tbe Mayor 
shall serve as chairperson of the Council. 

The Mayor and members of Council. before entering upon the duties of oftice. 
and w i t h  ten days of his election or appointment, give b n d  for the faithfill 
performance of his or her duties, and take and subscribe an oath to faithfully and 
impartially discharge the duties of the office. and to support the Constitutions of 
the United States and the State of West Virzinia. The Mayor having taken such 
an oath may administer the same to the Council Members and other officers. 
Certificates of said oath shall be recorded in the journal kept by the Council. 

B. Municipal Terms and Elections: Commencing on the 1st day of July, 230;, the 
term lengths of elected municipal offices shall be four years. 

C. Appointed Officers: Commencing on July 1; 2003, the Common Council shall 
appoint City officers, which shall include a City Manager, City Clerk, City 
Finance Manager, City Attorney, and such others as may be deemed appropriate 
from time-to-time by the Common Council. 

Section 5 :  Qualifications of Mavor and Council Members 

The Mayor and City Council Members, at the time of their election or appointment, shall 
be residents of the City and entitled to vote for the members of the Common Council. 



Section 6: Powers. Duties. and Compensation of Mavor 

The Mayor shall be the chief executive and chairperson of the Common Council, and 
shall have all powers and duties granted to municipal mayors by West Virginia law, 
and he or she shall be ex officio a conservator of the peace and have the power to try 
persons for violations of city ordinances and to convict and sentence persons therefore in 
accord with municipal ordinance. The Mayor shall also have the power to decide all tie 
votes of the Common Council. 

Section 7 :  Powers of Council in General 

The Common Council shall have all the powers requisite and necessary to govern the 
City in accord with the laws of West Virginia, including those set forth in Chapter 8. 
Article 12 of the Code of West Virginia. The Council also shall prescribe by ordinance 
which licenses of all kinds shall be applied for and granted, and all the terms thereof. and 
it shall require the payment of the taxes thereon before delivery to the person applying for 
any such license. 

Section 8: Com~ensation of Mavor and Council 

The salaries of the Mayor and members of Common Council for the ensuing term shall 
be determined by the Common Council prior to the beginning of the filing period for the 
next election Their salaries shall not be diminished or increased during the term of 
office. The salary of Mayor is to be commensurate with that of the ofilce of mayor, with 
similar duties, in municipalities of similar size in the region. 

Section 9: Time for Elections 

The municipal election ibr Mayor and members of the Common Council shall be 
conducted on the second Tuesday in June, 2003, and a like election conducted on said 
date every four years thereafter. The Conmon Council shall, in advance of every 
election, appoint election officers to conduct the election, and otherwise provide for the 
proper conduct thereof 

Section 10: Voting Precincts 

The Common Council shall by ordinance, in accord with the laws of West Virginia 
including those set forth in Chapter 8, Article 5, Section 13; as amended. of the Code of 
West Virginia integrate City voting precincts with the Lewis County voting system City 
precincts shall parallel the county precincts located within the city limits to the extent that 
it is reasonably appiicable. 

Section 11: Who is Entitled to Vote 

All citizens of the city shall be entitled to vote in all municipal elections, except that no 
person who has not been registered as a voter as required by law, or who is a minor, or of 
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unsound mind, or who is under conviction of treason felony, or bribery in an election or 
who is not a bono fide resident of the city in which he or she offers to vote, shall be 
permitted to vote at such election while such disability continues. 

Section 12: How Tie Vote Decided 

When two or more persons shall receive an equal number of votes for mayor or member 
of Common Council, such tie shall be decided by the Common Council in being. 

Section 13: Manner of Votina: Contested Elections: Ap~ticabititv of State Election Laws 

In all municipal elections, the mode of voting shall be by paper ballot or electronic voting 
machines. All elections in the city shall be held and conducted, and the results thereof 
certiiied, returned; and finally determined, and all election contests conducted, in 
accordance with the laws of the State of West Virginia relating to general elections.. 

Section 14: Inerigibiiitv or Failure to Oualifv 

If anyone who shall have been duly elected Mayor or member of Common Council shall 
not have been eligible as herein prescribed. or shall refuse or fail to take the oath and give 
the bond required under this act, within the time prescribed, the Council shall declare the 
office vacant and proceed to fill the vacancy. 

Section 15: Filling Vacancies in Elective Offices 

Whenever a vacancy shall occur from any cause in the office of Mayor or member of 
Council, the Council shall immediately fill such vacancy by a vote of a majority of the 
Council. The appointed officer shall serve until the next scheduled election. 

Seetion 16: When Council to Desianate a Council Member to Act as Mavor 

The Common Council shall, by order, designate and appoint a Council Member who 
shall act as Mayor in the absence from the city of the Mayor. While so acting, the 
Mayor Pro-tem shall be vested with all the powers and duties of the office. 

Section 17: Ouorum of Council 

The presence of a majority of the Council shall be necessary to make a quonun for the 
transaction of business. 

Section 18: Proceedinus of Council Meetings to be Read. Simed. and Countersigned: 
Recording of Aves and Noes 

At meetings of the Common Council, minutes of the proceedings of the prior meeting 
shall be read and corrected, if erroneous, and signed by the presiding officer, and 
countersigned by the City Clerk. Upon the call of any member, the ayes and noes upon 
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any question shall be taken and recorded in the journal, and the roll for that purpose shall 
be called alphabetically. 

Section 19: Place and Time of Council Meetin% 

Regular meetings of the Common Council shall be held on the first Monday of each 
month except when that day is a holiday, in which event the regular monthly meeting 
shall be held the following day. The time for said meetings shall be set by order of 
Council, with public notice. However, the Council shall have the power to change the 
regular appointed day and time of its meetings by ordinance. The Council may by 
ordinance provide procedures for the call of special meetings. No business may be 
conducted at either a regular or special meeting unless a quorum is present. All meetings 
must be conducted in compliance wirh the West Virginia Open Governmental 
Proceedings Law. 

Section 20: Powers and Duties of Appointed Officers 

1. The City Manager shall be the chief city administrator, and shall supervise all 
city services, department chiefs, and all ciry employees. The City Manager, 
together with the City Clerk, shall develop and periodically revise a city personnel 
manual with qualification statements and guidelines for all appointed officer and 
employee positions. The City Manager shall conduct his duties in accord wirh 
policies established by the Common Council. 

2. The City Clerk shall keep a journal of the proceedings, ordinances; acts, orders, 
and resolutions of the Common CounciL and have charge of and preserve the 
records of the city, in the ciry building safe or vault, if there be one. The City 
Clerk shall also assist the Common Council and the City Manager in the 
supervision of all city services and shall be responsible for the keeping and 
periodic reporiing of city record books. The City Clerk shall be the chief election 
ofiicer for the City, and shall conduct all city elections in accord with the election 
laws of West Virginia. 

3. The City F iance  Manager shall assist the Common Council and the City 
Manager to supervise all city fmancial affairs and the annual audit of city fiscal 
records, and shall serve as Assessor of the value of properties for city tax 
purposes. 

4. The City Attorney shall conduct city legal business, in accord with policies 
established by the Common CounciL and shall advise the Mayor, Council, and 
City Manager on all legal matters pertaining to the City. 

Section 21: A~pointed Officers and Emplovees: Official Bonds 

The Common Council may, by ordinance, define the duties of all appointed municipal 
officers and employees and allow them reasonable compensation, and shall require kom 
all those whose duty it is to receive funds, assets or property, or have charge of the same, 
such bonds as they shall deem necessary or proper to ensure the faithful performance of 
their said duties. All officers and employees appointed by Council shall hold their office 
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or appointment at the will and pleasure of the Common Council but no appointee shall 
hold beyond the current year for which he shall have been appointed without being 
reappointed by the Council. 

Section 22: Citv Monevs; How Expenditures to be Made 

All moneys belonging to the city shall be paid over to the City Financial Manager; and no 
money shall be paid out by him or her except pursuant to an appropriation by the 
Common Council; and upon an order signed by the Mayor and the City Clerk 

Section 23: Reijulation of Wards and Expenditures for Street Therein: Special Taxes for 
Specific Purposes 

The Common Council shall adopt ward regulations, w-hether general or special, for the 
good of the citizens living within the wards. The Council also shall appropriate street 
expenditures for each of the wards based upon equity and need. The Council may 
authorize the collection of special assessments or taxes for specific purposes. 

Section 24: Funds Must be on Hand for Appropriations and to Incur Debt; Contracts 
Invoiving Future Lew Requires Approval at Referendum 

No money shall be appropriated, and no debt shall be contracted, for any purpose 
whatever, except that the hnds to meet the same shall have been first provided by levy 
duly laid, in accordance with the laws of West Virginia; and no contract shali be entered 
into involving or anticipating future levies, unless all questions connected with the same 
shall have been first submitted to a vote of the people and have received three-fifrhs of all 
the votes cast for and against the same. 

Section 25: Regulation govern in^ Franchises for use of Streets, Alleys. and Public 
Grounds 

The Common Council shall have the power to grant kanchises and the power to compel 
compliance with kanchise obligations in accordance with West Virginia law. 

Section 26: Annexation of Territorv -Proceedings 

The city shall have the power to annex unincorporated territory to become part of the 
municipality in accordance with the laws of West Virginia. 

Section 27: Mavor's Court Docket 

A book* well bound and indexed, to be denominated the "docket", shall be kept in the 
office of the Mayor, in wbch shall be noted each case brought before or tried by him or 
her, together with the proceedings therein, including a statement of the complaint, the 
summons, the return, the fact of appearance or non-appearance, the defense, the hearing, 
the judgment: the costs, in case the judgment be one of conviction the action taken to 
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enforce the same. The record of each case shall be signed by the Mayor, and the original 
papers, if no appeal be taken, shall be kept together and preserved in his office; and the 
Mayor shall deliver to hislher successor the docket and all books and papers pertaining to 
his office. 

Section 28: Dutv of Council as to What Mav Become Lawfulh. Chargeable aeainst Citv: 
Levies: Annual Publication of Revenues and Exuenditures 

The Common Council shall cause to be made annually and spread upon its minute book 
an accurate estimate of all sums which are or may become lawfblly chargeable against 
the city and which ought to be paid within one year: and it shall order a levy of so much 
as will in its judgment be necessary to pay the same. Such levy shall be upon all real and 
personal property subject to the state and county taxes. At least once in each year the 
City Council shall publish in one or more newspapers of the city a statement of the 
revenue received &om the d i i e n t  sources: and of the expenditures upon the different 
accounts, for the preceding year or portion of year, as the case may be. 

Section 29: Assessment of Pro~ertv bv Citv Fiance Manaeer in his or her Capacitv as 
Assessor 

It shall be the duty of the City Finance Manager, who shall be the assessor, to make an 
assessmeDt of the property within the city subject to taxation, substantially in the manner 
and form in whch assessments are made by the assessor of the county, and to take ail 
Iaw-fUl steps to collect all debts, fees, and taxes due to the city. The assessment, levy, 
and collection of such taxes shall be governed by the laws of West Virginia. Every 
debtor shall be personally liable for all debts owing to the municipality. 

Section 30: Lien on Real Estate for Taxes. Assessments. Debts, Fines and Penalties; 
Enforcement of Lien 

There shall be a lien on all real estate within the City for the city taxes, assessments, 
fmes, debts, and penalties due the City £rom the day of the commencement of such 
obligation, together with interest thereon at the rate of six percent per annua The City 
may enforce collection of said obligations by civil action or any other remedy provided 
by law. 

In accordance with West STirginia law, property taxes are payable in two installments for 
each tax year. Collection is made by the county sheriff. who then pays over the sums due 
the City. The City Finance Manager shall keep an accurate account of the moneys so 
received. The tax property tax records of the Finance Manager shall at all times be open 
for inspection by any taxpayer or attorney. and he or she shall produce said books to the 
Common Council for inspection upon the order of Council. 



Section 31: Council Mav Institute Proceedines for Eminent Domain 

The Common Council shall have the right to institute proceedings in the name of the city 
to acquire real estate by eminent domain for the purposes of the public good. 

Section 32: Inconsistent Acts Re~ealed 

All acts or parts of acts inconsistent with this act are hereby repealed, but the act shall not 
be construed to repeal, change, or modlfy any previous acts not inconsistent with this act, 
or to take away any power heretofore conferred upon the City of Weston or its officers 
and authorities by general law, except so far as the same may be inconsistent with the 
powers hereby conferred. 

Subsection 2. The o r d i i c e  shall be published in its entirety in the publication area of 
the City of Weston as a Class 11-0 legal advertisement as set forth in Chapter 59, Article 3 of the 
Code of West Virginia. 

Subsection 3. A public hearing to consider the proposed amendment to the Charter shall 
be held at the Lewis Countv Senior Citizens Center beginning at 6: p. m. on the ?'h_ day 
of January ,2002, whch said date is more than 30 days after the date of the first publication as 
aforesaid. Any qualified voter or keeholder of the City of Weston may appear and file 
objections, in writing, at said hearing. If no objections are filed, the said amendment shall 
become operative on and after the 18" day of Januarv 2002: which is more than ten days 
after the date of said hearing. 

Subsection 4. This ordinance shall take effect from and after its h a 1  passage. 

Passed 1 " reading - , -  3 ,2001. 
Passed 2nd reading '\?- ,2002. 
Effective date: \5? .2002. 

Clerk Clerk 
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PREFACE 

This volume constitutes the firs1 revision and codification of the general ordi- 

nances of the City of Weston, West Virginia, the 1886 "Code" having been merely 

a compilation of ordinances. It contains the Charter and such of the ordinances of 

a general and permanent nature passed on or before December 6,  1971, as  were 

found desirable for retention, except those expressly saved f rom repeal by the 

Adopting Ordinance. 

The ordinances were codified, edited and fndexed by the Editorial Staff of 

Michie City Publications Company under the supervision of - Chas. W. Sublett and 
- = 

stephe'n C. Willard. 
- 

The publishers wish to express their appreciation for the cooperation of all 

the city officials and employees during tbe preparation of this publication. Particu- 

lar acknowledgment is due Mrs. Alice B. Vance, Cfty Attorney, for her assfstance 

during the progress of the work. 

A feature to which the attention of the user is directed is the arrangement of 

the cbapters tn ziphabeticel order. Attention is also direcied io the ana!ysis prr- 

ceding each chauter'which, in many instances, will serve as  an index within itsel[. 

The general index, carried a t  the end of the Code, has been czreluliy prepared 2nd 

should serve  as  an accurate medium for locating the individual sections of law with- 

in the Code. In the footnotes appearing throughout the Code wilt be found references 

to the Charter and the applicable and related provisions of the state law. These 

notes also contain cross references to other and related provisions in the City Code. 

By reference to the historical citations, appearing at the end of each section, the 

user will be able to ascertain the ordinance from which the present section has been 

derived. 

It is a recognized fact that if any Code is to accomplish its intended purpose i t  

must he kept up to bate by means of an adequate supplemental service. Accordingly, 

the publishers point out Lhe advisability and necessity of keeping tbis Code current. 

The new City Code i s  presented to the officials and citizens of the City of Weston, 

U'est Virginia, in the belief that it will merit their approval. 

Michie City Publications Company 

Charlottesville, Virginia 
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PART I .  

THE CHARTER. 

Division 1. Le&lative Charter. 

The City of Weston established; g'kneral powere of city. 
Corporate limits or  boundary. 
Divided into wards. 
Ward boundaries may be changed and new wards adaed . 
Municipal authoritiea . 
Council shall exercise corporate p w e r s .  
Qualifications of mayor, councilmen, city attorney, chief of police, city 

clerk and street  commissioner. 
Term of certain elective officers; nonelective officers ahall be  appointed 

by the common council. 
Time for election of officers other than councilmen. 
Time for election and term of councilmen; residence of councilmen by 

wards. 
Voting precincts . 
Who entf tIed to vote. 
Manner of voting; applicability of state election laws. 
How tie vote decided. 
ContesLed alections . 
Filling vacancies in elective offices. 
Council may provide for additional appJintke officers; compensation; 

official bonds; residence requirements; term of oifice; rernovnl 
from office; powers and duties of tar coilecior end chiei of p l i c e .  . 

Bond and oath of officers. 
Ineligibility or failure to qualify. 
When elwtive officers shall enter upon duties of office. 
Powers, d u t i s  and compensation of mayor; appeals from mayor's court 

to circuit court. 
Powers and duties of city clerk generally. 
When council to designate a councilman to act a s  mayor. 
Quorum of council. 
Records, e t c . ,  to be kept by, and other duties of ,  city clerk; authority 

of council to  print and bind general ordinances; certified copies 
of ordinances , etc . , aa evideoce . 

Proceedings of council meetings to be read,  signed and countersigned; 
recording of ayes and noes. 

Mayor's vote in council. 
Place and time of council meetings. 
City money to be paid to city treasurer;  how expenditures to be made. 
Regulation of wards and expenditures for atreets  therein; special taxes 

for specific p u r p s e s  . 
Funds must be on hand for appropriations and to incur debt; contracts 

involving htture levy require approval a t  referendum. 
Powers of councU in general. 

Supp. f l ,  7 0 - R f i  



Division 1. Le~islat ive Charter. 

(Passed Feb. 20, 1913, in effect from passage. Approved, Feb. 25, 1913 .) 

Editor's note. --This division sets  out the Charter 
of the City of Weston as  enacted by chapter 90 
of the Acts of 1913, (which amended and reen- 
acted, and consolidated into one act, the Charter 
of 1909, as  amended by chapter 77 of the Acta of 
1911). as  subsequently amended by 1925, Mun. 
Char . ,  c .  30, and 1929, Mun. Char., c .  12. 
Those sections having no historical citation a r e  
as  contained in 1913, c .  90. 

The section catchlines have been changed in many 
instances to more fully indicate the subject matter 
of their respective sections , and a r e  not official. 
A uniform system of capitalization has been adopted 
and words inbracketshave been added for the pas- 
pose of clarity. 

The legislature, in its 1969 revision and oonsolidation 
of chapters a and 8A of the Code of West Virglnia 
into a new chapter 8 ,  recognized, in section 8-1-6, 
"that when the provisions of existing special 1 e g f ~ -  
lative charters are comprred with and a r e  conside.;- 
ed in the light of the provisions of this chzpter, 
(i. e .  , the new chapter 8 ) .  there a r e  five basic pos - 
slbiiities as to the reistionship between such charter 
provisions and the provisions of thia chapter, namely: 
(1) As to any particular charter  provisions, such 
charter provisions may be inconsistent or in conflict 
with the pertinent provisions of this chapter; (2) al- 
though relating to the same subject matter and a l -  
though not inconsistent or  in conflict with any provi- 
sions of this chapter, certain charter provisions 
may b e  sufficiently d i f f e r a t  from pertinent provi- 
sions of this chapter as to indicate, as a matter of 
practical construction, that either the charter provi- 
sions or the provieions of this chapter, but not both, 
should be applicable; (3) although varying in certain 
respects, certain charter provisions may be similar 
to and in essential harmony with corresponding provi- 
sions of this chapter; (4) as  to  any particular charter 
provisions, there may be no counterpart of such pro- 
visions in this chapter; and (5) as to any provisions of 
this chapter, there may be  no  counterpart charter pro- 
visions. " 

Section 8-1-6, therefore, se ts  forth certain rules to be 
applied, in additlon to the usual and ordinary rules of 
statutory construction, with respect to construction 
and applicability of legislative charters.  and it is sug- 
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S e c .  3 - a .  W a r d  b o u n d a r i e s  m a v  b e  c h a n g e d  a n d  n e w  w a r d s  
a d d e d .  

By order of the council, duly entered on its journal and its b o o b  of ordinances, 
the boundaries of said four wards, or any of them, may from time to t ime be  changed 
and enlarged, o r  new wards may be created when by reason of the acquisitionr, of 
new terri tory by the city such changes, enlargements or new wards may be neces- 
s a r y .  

s e c  . 4 .  M u n i c i p a l  a u t h o r i t i e s .  

The municipal authorities of said city shall consist of a mayor and one council- 
man from each ward, who together shall form a common council, and who shall  re- 
ceive such compensation as the councfl shall from time to time determine .2 and 
which shall not be increased or diminished during their term of office. 

S e c  . 5 .  C o u n c i l  s h a l l  e x e r c i s e  c o r p o r a t e  p o w e r s .  

All the corporate powers of said corporation shall be exercbed by said council, 
or under i ts  authority, except when otherwise provided. 

S e c .  6 .  Q u a l i f i c a t i o n s  of m a y o r ,  c o u n c i l m e n ,  c i t y  a t t o r n e y ,  
c h i e f  o f  p o l i c e ,  c i t y  c l e r k  and  s t r e e t  c o r n m i s s i o ~ e r .  

T h e  mzyor and councilmen, city attorney, chief of pslice, city clerk and street 
commissioner, zt  the time of their election or appointment, shall be freeholders in 
said city. and be entitled to vote for the members of the common council of said 
city, as residents and legal voters therein. 

S e c .  7 .  T e r m  o f  c e r t a i n  e l e c t i v e  o f f i c e r s :  n o n e l e c t i v e  o f f i -  
c e r s  s h a l l  b e  a p p o i n t e d  b y  t h e  c o m m o n  c o u n c i l .  

The city attorney, chief of police, city clerk (who shall be the assessor)  and 
s t ree t  commissioner shall be elected to hold their respective offices for a term of 
two years f rom the f irst  Monday in ~ p r i l , 3  o r  until their successors shall have- 
elected and qualified, and all other officers shall be appointed by the common coun- 
c i l .  

2.  A s  to five hundred dollars mnual salary of mayor, see  Char. , 
5 2 0 .  

3. Editor's note.--The term of all elective officers now begins 
on July 1 following their election, pursuant to Char., B 47. 

For a case holding that the highest number of votes actually 
cas t  for a person for election to tbe office of Weston city 
attorney was a sufficient number to elect him, see Bran- 
non v .  Perkins, 127 W.  V a .  103, 31 S.E. 2d 898 (1944). 
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conviction of treason, felony o r  bribery in an election, or who has not resided in 
this state for one year, and in the City of Weston for six months prior to the elec- 
tion, and who Ls not a bona fide resident of the ward in which he offers to vote for  
the candidates for councilmen shall be entitled to vote at any election. 

S e c  . 1 2 .  M a n n e r  of v o t i n g ;  a p p i i c a b i l i t v  of s t a t e  e l e c t i o n  
- 8  

. 

In all municipal elections the mode of voting shall be by ballot, but the voter 
shall be left free to vote by open or sealed or secret ballot, a s  be  may elect. A l l  
elections in said city shall be held and conducted, and the results thereof certified, 
returned and finally determined as nearly as practicable in accordance with the 
laws in force in this state relating to general elettlons by the people a t  the time 
such eiection is held; but no registration of voters s h d  be made unless ordered by 
the council of said city. The corporate authorities of said city shall perform the 
duties in relation to such election required by gecerd laws of county courts and 
county officers. 

s e e .  1 3 .  How t i e  v o t e  d e c i d e d .  

When two or more persons shzll receive an equal number of votes for cvmcil- 
man or other city officer, such tie shall be decided by the council in being. 

8 .  s e e  aLo Char. , B 4 4 ,  as to duty of counofi to appoint eleztion 
officers and provide for proper holding of elections. 

For a case holding that the validity and effect of vote6 cast for 
a candidate a t  a general city election a re  measured, in ac- 
cordance with this section, by the Constitution and pertinent 
statutes of the state relating to general elections, see Bran- 
non v. Perkey, 127 W. Va. 103, 31 S.E.2d 898 (1944). 

For a case holding that a legal voter may cast a ballot for any 
qualified and eligible person by writing the name of such 
persons on the official ballot at such place and in a manner 
that the intention of the voter is indicated as to the person 
and office for which the vote is cast, see  Brannon v .  Per- 
key, supra. 

For a case holding that the statute [W. Va. Code, 1931, 5 3- 
5-35, wh-ich, a s  amended, is  now W. Va. Code, 5 3-6-30 
requiring a person t o  be elected to a state office by tbe 
highest number of votes cast is a sufficient basis for a rule 
applicahle to the electjve officer of the City of Weston, and 
that the highest number of votes actually cast for a person 
for election to the office of city attorney of Weston was a 
sufficient number to elect him, see Brannon v. Perkey, 
supra. 

The system of permanent reglsh-ation of voters, a s  required 
by W. Va. Code, 9 8-5-13, is now applicable to elections 
held in this city. 
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within the city, and he and his sureties shall be liable for  all  fines, penalties and 
forfei tures that a constable 01 a district is legally llable to, for  any failure o r  dere- 
liction in his sald office, to be recovered ln the same manner and in the same courts  
that the same  fines, penalties and failures a r e  now recoverable against such dis- 
t r ict  constable. It shall be the duty of the collector 01 taxes to collect all city taxes, 
licenses, levies, assessments, and such other claims as a r e  placed in his hands for  
collection by  the council, and he may distrain and sel l  for  such taxes and assess-  
ments, and he shal l  have in all other respects the same power a s  a sheriff of a coun- 
ty to enforce the payment and collection thereof. All officers appointed by the coun- 
cil must be residents of the said city a t  the time 01 their appointment, and a removal 
from said city shall vacate their said offices. 

- 
Set. 1 7 .  B o n d  a n d  o a t h  o f  ~ f f l c e r s . ~  f 

All officers elected and appointed under this ac t  shall each, before entering 
upon the duties of his office, and within ten days from the tlme of his electfon o r  
appointment, give bond requlred from any owicer, take and subscribe an oath to 
faithfully and impartially discharge the dutles of his office, and the oath to support 
the Constitution of the United States, and the Constitution of the Slate of West Virginia, 
The mayor havtng taken such an oath may administer the same to the councilmen a ~ d  
other officers. Certificates of sald oatb shalt be recorded in the journxI kept by the 
council. 

S e c .  18 .  I n e l i g i b i l i t y  o r  f a i l u r e  t o  q ~ a l i f y . ~  

.If anyone who shall have been duly elected mayor, councilmzn o r  to sny other 
o.':ice herein provided for, shall wt have been eligible as herein prescribed, o r  shgll 
refuse o r  fail  to take the oath and give the bond required under this act, within the 
time prescribed, the council for  the time being shall declare his oifice vacant and 
proceed to rill said vacancy by appointment a s  herein provided. 

2. See also Char.,  § 39, as to bond of city collector. 
Fo r  a ca se  holding that the provisions of this section and section 
18 of the Charter a re  mandatory, and that the failure of a per- 
son elected to office in t h e  City of Weston to take the required 
oath and lo give any such bond a s  may also b e  required, with- 
in the prescribed time, creates a vacancy in such office, to he 
fiIled by the council, see Brannon v. Perkey, 127 W. Va. 103, 
31 S. E. 2d 898 (1944). 

3. For  a ca se  cons tk ingth is  section, s e e  Bramon  v. Perkey, 
127 W. Va. 103, 31 S. E.2d 898 (1944). 
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The mayor may from time to time recommend to the council such measures a s  
he may deem needful for the welfare of the city. The expense of maintaining any 
person committed to jail of the county, o r  to any place of imprisonment in said city 
by him, except It be Lo answer an indictment, orbeunderprovisionsof sections h~ hun- 
dred and twenty-seven an? two hundredand twenty-eightof chapterfifty oi this Codeof this 
s ta te  1W. Va. Code, 1906, 0 8  2178, 21791,6 shall be paid by said city. Said mayor 
shall pay all moneys received by hlm for  fines o r  by virtue of his office belonging 
to said city to the t reasurer  of the clty within one week after he rece ives  the same. 
He shall receive a compensation for  his services, to be f k e d  by the council, which 
shall not exceed five hundred dollars pe r  annum, exclusive of fees, 7 and which s b l i  
not be increased o r  diminished durlng his continuance in office. 

S e c .  2 1 .  P o w e r s  a n d  d u t i e s  o f  c i t y  c l e r k  g e u 6 r a l l y . 8  

The city clerk shall keep a journal of the proceedings of the council, and have 
charge of and preserve the records of the city, in the city building, safe o r  vault, 
if there be  one. In absence from the city, o r  in case of the sickness o r  disability 
of the mayor, o r  during any vacancy in the office of mayor, the clly c le rk  shall per- 
fo rm the duties of the mayor which pertain tn him as the chief executive of said city, 
and be vested with a11 powers necessary for the performance of such duties, except 
that he shall not vote in council, o r  become an ex officio preaidfng officer thereof. 
H e  shali be  conservator of tbe peace within the city. 

S e c .  21-a. W h e n  c o u n c i !  t o  d e s i g n a t e  a c o u n c i i m 2 n  t o  a c t  a s  
m a y o r .  

The council of said city shall, by order ,  designate and appoint a councilman who 
shali act  as mayor in the absence from the city of both mayor and city clerk, o r  from 
any meeting of the said council of the mayor, o r  in the event of the disability of both. 
And the councilman s o  designated shall, while he continues as a councllman, f rom 
time to time as they arise,  act  a s  the mayor of the said city in any of the contingenctes 
in this section above mentioned, until some other councilman shall be designated, a s  
aforesaid, and whtle s o  acting, he shall be  vested with all  the powers, authority, and 
functions of mayor and shall perform all the duties of that office, including the duty 
of presiding over council. 

S e c .  2 2 .  Q u o r u m  o f  c o u n c l l .  

The presence of a majority of the council shall be necessary to make a quorum 
far the transaction 05 business. 

6. Editor's note. --The sections of the 1906 Code here cited a r e  
now obsolete; they related to costs, tailer's fees, etc., in 
proceedings before justtces of the peace in behaif of the 
state. 

7. Fo r  another charter provision providing that mayor's sa lary  
be determined by council f rom time to time, see Char., § 4. 

8. See also Char.,  § 37, as to duties of city clerk in hls capacity 
a s  assessor .  
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S e c ,  2 7 .  C i t y  m o n e y  t o  b e  p a i d  t o  c i t y  t r e a s u r e r ; 9  h o w  e x -  
p e n d i t u r e s  Lo b e  m a d e .  

All moneys belonging to the city shall be  paid over to the city t reasurer ;  and no 
money shall be paid out by him except as the same shall have been appropriated by 
the council, and upon an order  signed by the mayor and city clerk, and not otherwise. 

S e c .  2 8 .  R e g u l a t i o n  o f  w a r d s  a n d  e x p e n d i t u r e s  f o r  s t r e e t s  
t h e r e i n ;  s p e c i a l  t a x e s  f o r  s p e c t f t c  p u r p o s e s .  

The council shall adopt all needful and just ward regulations, whether general 
o r  special, for  the good of the citizens thereofL and shall also authorize s t r e e t  ex- 
penditures in the several wards as equity and justice demand, and may authorize the 
collection of a special tax for  a specific purpose. 

S e c .  2 9 .  F u n d s  m u s t  b e  o n  h a n d  f o r  a p p r o p r t a t i o n s  a n d  t o  i n -  
c u r  d e b t ;  c o n t r a c t s  t n v o l v i n ~  f u t u r e  l e v y  r e q u i r e  
a p p r o v a l  a t  r e f e r e n d u m .  

No money shall be appropriated, and no debt shall be contracted, for  any purpose 
whatever, except that the funds to meet the same shall have been f i r s t  provided by 
levy duly laid, tn accordance with the provisions of this act; and no contract shall be 
entered into involving o r  anticipating future levies, unless all  questions connected 
with the same shall have been f irs t  submitted to a vote of the people and have received 
three-fifths of all the votes cast  for and against the same. 

S e c .  3 0 .  P o w e r s  o f  c o u n c i l  i n  g e n e r a 1 . l  

The council of said city shall have the power to lay off, vacate, close, open, 
alter,  grade and keep in good repair the roads, s treets ,  alleys, pavements, side- 
walks, drains and gutters thereln for  the use of the citizens and the public, and b 
improve and light the same,  and to keep them f ree  from obstructions of every kind; 
to regulate the width of the pavement, sidewalks, foot-ways, drains and gutters to 
be kept in good order ,  f r e e  and clean, by the owners o r  occupants of the r ea l  property 
next ad~acen t  thereto: to establish and regulate markets, prescribe the time of holdlng 
the same,  provide suitable and convenient buildings therefor, and to prevent the fore- 
stalling of such markets; to prevent injury o r  annoyance to the public o r  to individuals 
from anything dangerous, offensive, o r  unwholesome; to prohibit o r  regulate slaughter 
houses; tan houses and factories within the corporate limits,  and to prohibit the ex- 
erc ise  of any offensive business, trade o r  employment; to abate all nuisances wlthln 
the corporate limits, and to require o r  compel the abatement o r  removal thereof a t  
the expense of the person causing the same, o r  by o r  a t  the expense of the owner af 

9. See also Char., § 16, a s  to "tax collector" and "collector of 
taxes, " and Char.,  § 39, a s  to "city collector. " 

1. F o r  s ta te  law confirming general powers on common council, 
see  W. Va. Code. § 8-12-5. See also W. Va. Code, § 8- 
12-2. 
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The sald council shall have authority to pass all ordinances (not repugnantto the 
Constitution of the United States or to the Constitution and laws of the State of West 
Virginia, o r  to this act), which shall be necessary o r  proper to carry into full effect 
and force the authority and jurisdiction which Is o r  shall he granted to o r  vested in 
said city, o r  in the council t w e o f ,  o r  In  any officer o r  body of officers of said city, 
and to enforce any and all ordinances by reasonable fines and penalties, and by im- 
prisonment; and upon fallure to pay any fine o r  penalty imposed, by compelling de- 
faulting party to labor without compensation a t  any of the public works o r  improve- 
ments, undertaken or to be undertaken by sald city, o r  to labor at any work which 
said city may lawfully employ Labor upon, at such rate per diem as  the council may 
fix bu t  not a t  a less rate than is fixed by said council for  llke labor for other employ- 
es  of said city), until any fine o r  fines Imposed upon any such offender or oaenders 
by said clty, shall have been fully paid and discharged, after deducting charges of 
support while ln custody of the officers of said city; provided, however, that no fines 
shall be Imposed exceeding one hundred dollars, and that no person shall be imprison- 
ed o r  compelled b labor as aloresald more than thirty days for any offense. The 
jurisdiction of said city for police and criminal purposes shall extend one mile beyond 
the corporate Limits of said city in all directions. 

In additlon ro the powers already enumerated, the said city council shall have 
power to order elections for bonding the city a s  provided by chapter forty-seven-a 
of the Code of West Virginia of one thousand nine hundred and six,3 purchase, build, 
construcl and maintain plants: and erect  buildings, o r  other necessary structures, 
with equipments for furnishing the city or its inhabitants for pubiic or private con- 
sumption, a t  a reasonable cost to the latter; with gas o r  other material, for  both 
fuel and illuminating purposes, and electric or  other lights for the lighting of its 
streets and alleys, and public and private buildings; to construct, improve, extend 
and expand water works for said city, and to contract for and to construct artd o m  
an adequate supply of pure, healthful water for said city, and its inhabitants, for 
public and private comsumpticn, and do all things necessary to secure to said city 
and its inhabitants an adequate supply of pure and wholesome water, and to provide, 
contract for and construct an adequate sewerage system for said city. 

2. See also Char.. g $  32. 40. 4 1  for additional urovisions re- . . 
lating to licenses. 

3. Editor's note.--The subject matter of chapter 47A of the 1906 
Code is now covered by W. Va. Code, c. 13. 
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First .  No ordinance granting any franchise for the using of the streets,  alleys - 
o r  public grounds of the city for any of the purposes of public utility above named, 
o r  for any other purpose of llke nature, sball be passed unless it shall have been 
f i r s t  proposed in the council and notice of the object, nature and extent of such fran- 
chise shall have been published a t  least thirty days by the applicant in some news- 
paper published in the City of Weston, before being acted upon, and shall have re- 
ceived the votes of a majority of the members of the council at a regular meeting o r  
meetings and after said publication. The votes thereon shall be taken by ayes and 
noes, and the same entered upon the journal. No 8ucb ordinance shall take effect 
until the expiration of twenty days after i ts  passage; and if within the said twenty 
days a petition he filed with the city clerk signed by one-fifth of the qualified voters 
01 the city, ba_sed upon the number of votes cast at the last city election, requestlng 
it, the counciT-shall submit such ordinance to the qualified voters of the city for ratl- 
fication o r  rejection, at a special election to be held for that purpose within forty- 
five days after such petltion is presented, and the votes for ratification and for re- 
jection cast a t  such election shall be entered upon the journal. If a majorily of the 
votes cast  a t  such election shall he in favor of ratification, then such ordinance shall 
take effect from the time the vote is so entered upon the journal. 

Second. Every grant of any such franchtse shall be for a limited period of time. 
If u o m b e  expressly provided in the grant, the franchise shall be valid for one 
year only. In no case shsll the franchise extend for  a period exceeding thirty years, 
except that in case of a street railway franchise such period may be not exceeding 
fifty years; but if such franchise period is to exceed thirty years, the council must, 
and without such petition, submit such ordinance for ratification o r  rejection to such 
voLe as is required by the first clause of this section. 

Third. No grant of any such franchise shall be made without, a t  the time of - 
making it, providing that the grantee shall indemnify the city against all damages 
caused by the construction of such works. A11 reasonable additional provisions and 
conditions may be made for the protection of the public from unnecessary damage o r  
inconvenience by reason of such works and the operation thereof. 

Fourth. No grant of any franchise shall be made without, at the time of making 
it, providing that the city shall recelve in consideration thereof a compensatlon, to 
be paid annually during the whole period: provided, however, that the principal of 
competition shall be employed by the council where i t  Is offered so that the franchise, 
w~th prescribed terms and conditions as to its extent, and as to the rates to be 
charged to the public by it for its services, will be given to the person o r  corpora- 
tion bidding o r  agreeing to pay therefor to the city the highest compensation, or so 
that the franchise, with prescribed conditions as to its extent, and the compensatlon 
that must be paid therefor, will be given to the person o r  corporation that will agree 
to render services to the public a t  the lowest rates. 

Flfth. No grant of a franchise or the extension of, o r  an addition to, any line of 
such work, over any additional street or territory of the city, sball be made for a 
period extending beyond the time limited for the expiration of the franchise of the 
principal work of which i t  is  an extension; and if the franchise of the principal com- 
pany o r  work is one which was granted before this act goes into effect, and is not 
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limits a r e  as follows: Beginning at (here recite the boundary as  changed). It is 
therefore ordered that said increase in said corporate limits be, and the same i s  
hereby approved and confirmed, and the clerk of the court is directed to deliver 
to Lhe said councll a certified copy of this order as soon as practicable after the 
rising of this court," and, from and after the date of such order, the corporate 
limits of said city shall be a s  s e t  forth therein. 

S e c .  35. M a y o r ' s  c o u r t  d o ~ k e t . ~  

A book, well bound and indexed, to be denominated the "docket", shall be kept 
in the office of the mayor, in whlch shall be noted each case brought before o r  tried 

F. by him, together with the proceedings thereln, including a statement of Lhe complaint, 
the summons, the return, the fact of appearanceornon-appearance, the defense, the 
hearing, the judgment, the costs, In case the judgment be one of conviction, the ac- 
tion taken to enforce the same. The record of each case shall be signed by tbe mayor, 
and the orlginal papers thereof, Lf no appeal be taken, shall be kept together and pre- 
served in his office; and the mayor shall deliver Lo his successor the docket and all  
b w k s  and papers pertaining to his office. 

S e c .  3 6 .  B o a r d  of h e a l t h .  

The council shall have the power to appoint and constitute a board of health con- 
sisting of one reputable physician, and two of its own members, which said board of 
health under the supervision and wfth the approval of said council, shall have full 
power to make all needful rules and reguiations for the keeping aod maintaining of 
the said ctty in proper and healthful condition; and when such board of health shali 
have been elected and organized, it shall have exclusive control of all matters re- 
lating to the public health wlthin the limits of the ctty. 

S e c .  3 6 - a .  D u t y  o f  c o u n c i l  a s  t o  w h a t  m a y  b e c o m e  l a w f u l l y  
c h a r g e a b l e  a g a i n s t  c i t y ;  l e v i e s ;  a n n u a l  p u h l i -  
c a t i o n  o f  r e v e n u e s  a n d  e x p e n d i t u r e s .  

The council shall cause to be made annually and spread upon its minute book an 
accurate estimate of all sums which a r e  o r  may become lawfully chargeable against 
the city and which ougbt to be paid wic in  one year; and it shall order a levy of so 
much a s  will in its judgment be necessary to pay the same. Such levy shall be upon 
all  tithables and upon all real and personal property thereln subject to the state and 
county taxes, including a poll tax of not more than one dollar upon each male resident 
of said corporation over twenty-one years  of age;6 provided, that such levy shall w t  
exceed one dollar on each tlthable and fifty cents on every one hundred dollars of the 
ascertained value 01 such property. At least once in each year the council shall cause 
to be made up and published in one o r  more newspapers of the city a statement of the 
revenue received from the different sources, and of the expenditures upon the different 

5. See also Char., P 20, as  to mayor's court. 
6. Editor 's note. --Poll taxes have since been abolished through- 

out the state. 
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There shall also be a Lien on all real estate wlthln said city for  all other assess-  
ment, fines and penalties assessed to or  imposed upon the omeic i  thereof by the au- 
thorities of said city from the time the same a r e  so assessed o r  imposed, which lien 
shall be priority over all other liens except the lien for  taxes, and such lien may b e  
enforced by the council by suit tn equity in the corporate name of said city, o r  in the 
same manner now prescrlbed by law for the enforcement of the lien for state o r  
county taxes, or  in such other manner as  the counctl may by ordinance prescribe, 
If any r ea l  estate within sald city be retnrned delinquent for  the non-payment of the 
city taxes thereon, a copy of sucb delinquent l is t  may be certified by the council to 
the auditor, and the same may be sold for  the taxes, interest and commissions 
thereon in the same manner, a t  the same time and by the same ofricer a s  real  es ta te  
is sold for  the non-paymentofstate taxes. (1925, Mun. Char.,  c. 30. ) 

S e c .  3 9 .  P o w e r s ,  d u t i e s ,  c o m p e n s a t i o n  a n d  b o n d  o f  c i t y  c o l -  
l e c t o r .  9 

It shall be the duty of the city collector to receive one copy of the .assessorts  
book, receipting to the counctl for the same, and for the taxes therein extended, and 
:t shall be  hls duty to collect from the parties the entire amount of the taxes with 
which they a r e  severslly charged from and after the f i r s t  day of June in eacb year ,  
until the f i r s t  day of August, of each year, and be shall in ssid book write the word 
'paid" opposite the name of the person so paying, and shall also receipt to said tax- 
payer for the taxes s o  paid. 

H e  shall also receive sucb other moneys of the city a s  he i s  authorized by this 
chapter [Charter] to receive, and all moneys ordered paid to him by the council, 
giving receipts to the parties paying, xnd shalt keep an accurate account of the same; 
and his books shall a t  all times be open for lnspectlon to any kxpayer o r  attorney of 
the city, and he shall produce said books to said council for inspection at any rneet- 
ing thereof upon the order  of said council. 

He shall pay out the money in his hands upon the order  of the council, signed 
by the mayor and clerk. 

He shall, on o r  before the f i rs t  Monday in Aprll of each year, furnish to the 
council a full, complete and detalled statement of all moneys for  which he is charge- 
able, o r  may have been received by him, up to the f i r s t  day of April of that year, 
and shall, a t  any time in like manner, furnish a statement of all disbursements made 

9. Editor's note. --Property taxes a re  now payable in two install- 
ments for  each tex year, the I i rs t  pr ior  to October 1 and the 
second prior  to April 1; collection i s  made by county sherilf,  
who pays over to city treasury. See W. Va. Code, B P  11A- 
1-3, 11A-1-4, 11A-1-15. 

See also Char., B 16, a s  to "tax collector" and "collector of 
taxes," and s e e  Char.,  § 27 as  to "city treasurer." 
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S e c .  4 2 .  E x p i r a t i o n  of I i c . e n s e s . 4  

Licenses for the keeping of dogs shall expire on the thirtieth day of Aprii next 
alter they are granted,= and all other licenses may be lor  such time as  the couocil 
may determine. . . 
S e c .  4 3 .  C o u n c i l  m a y  I n s t i t u t e  p r o c e e d i n g e - f o r  c o n d e m n a t i o n .  

The council shall have the right to institute proceedings ln the name of the city 
for the condemnation of real estate for streets ,  alleys, drains, markets, market 
grounds, city buildings o r  other work or purpose oipubllc utility. Such proceedings 
shall conform to the provisions of c b q t e r  forty-two of the Code of West Virginla of 
one thousand nine hundred and six, 6 and the expenses thereof shall be borne by the 
city. 

S e c .  4 4 .  C o u n c i l  t o  a p p o i n t  e l e c t i o n  o f f i c e r s  a n d  p r o v i d e  f o r  
p r o p e r  h o l d l n g  o f  e l e c t i o n s .  

The regularly elected council of said city in being at the time, shall in advance 
of every election by thls act provided to be  held, appoint election officers to conduct 
the same, and oihemlse provide for a proper holding thereof. , 

S e c .  4 5 .  C i t y  . s " c c e e d s  t o  r i g h t s  a n d  p o w e r s  of p r e d e c e s s o r s .  

The said city ahall succeed to ail rights, powers and responsibilities heretofore 
conferred upon "the C.ity of Weston", and itri predecessor, the 'Town of westbnlf 
and all regularly elected officers of sald city acting a s  such a t  the tlme this act takes 
effect, shall continue until the f irst  Monday in April, one thousand nine hundred and 
thirteen, and until thelr successors, the officers herein mentioned, a r e  elected o r  
appointed and qualified to exercise the powers, perform the duties, and'receive the 
compensation heretofore coderred, prescribed and allowed by general law o r  by 
ordinance of said city. Such ordinances not inconsistent with this act a s  are  in force 
at the time hereinbefore referred toshall continue to have full operation and effect 
a s  ordinances of the City of Weston until amended, repealed o r  suspended by the 
council of said city. 

4. See also Char., f O  31, 32, 41 [or additional provisions re- 
lating to licenses. 

5. Editor's note. --Dog licenses now a r e  for  the fiscal year, July 
1 through June 30 next following. See Code of W. Va., O 
19-20-2. 

6. Edttor's note. --The eubject of eminent domain is  now covered 
in W. Va. Code, c. 54. 

7. See also Char., h l2, a8 to manner of voting and applicability 
of state election laws. 
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ment to the charter" of the city. 
The legislature in 1969 revised and consolidated 

chapters 8 and 8A of the Code of West Virginia 
into a new chapter 8, entitled the "Municipal 
Code of West Virginia ," and it is suggested that 
readers hereof see W. Va. Code, 5 8-1-6 as to 
the present applicability of this division. 

- 
The section set out in this divisionis given the num- 

ber  "47," which follows the last number of the 
legislative Charter. The section catchline has 
been addedand is unofficial; words in brackets 
heve been supplied for the purpose of clarity; 
and slight revision has been made in phraseology 
without change of substance. 

S e c .  4 7 .  D a t e  f o r  h o l d i n g  r e ~ u l a r  e l e c t i o n s  f o r  e l e c t i v e  
o f f i c e r s :  p r i m a r y  e l e c t i o n  o f  o f f i c e r s  a b o l -  
i s h e d ;  t e r m  o f  e l e c t i v e  o f f i c e r s  a n d  w h e n  
t e r m  b e g i n s .  8 

( 8 )  Commencine with the general elections to be held for the City of 
Weston in the year 1981. &l regular elections for officers shallbe held biennially 
on the first Tuesday in June,  in  accordance with the~rov is ions  of section 8-5-5 
of the Code of ~ e s i ~ i r ~ i n i ' i ,  as amended, and a s  ;ubsequently amended. 

(b) Commencing with the municipal elections to be held for the City 
of Westonin the year  1981, the primary election of officers shall b e  abolished. 

(c) Beginning with themunicipal elections tobe held i n  the year  1981. 
the terms of a l l  elected officers of the City of Weston shall commence on the  
first day of July following their election in June,  and shall be  for two y e a r s ,  
in  accordance wilh section 8-5-9 ofthe Code of West Virginia, a s  amended, and 
a s  subsequently amended. (3-24-41, 5 5  1 to 3; 12-11-80.> 

8 .  Editor's note .--For preamble to the ordinance of 
March 2 4 ,  1941, an amendment to which is  codi- 
fied in this section, setting out the reasons for 
adoption, see council journal 6 ,  page 632. 

This section suoersedes several orovisions of Char. . 
$ 5  7 to 9 ,  19: 

TheordinanceofMarch 2 4 ,  1941,  an amendment to 
which is codified in this section. is the subject 
of brief discussion in  a case in which the supreme 
court of appeals declined to take judicial notice 
thereof in a mandamus proceeding which origi- 
nated in the circuit court of Lewis County. See 
Brannon v .  Perkey. 127 W .  Va. 103, 31 S.E.2d 
898 (1944). 

25 
Supp. # 2 .  ID-86 



Sewere and Sewage 

CHAPTER 23. 

SEWERS AM3 SEWAGE. 

Article I. In General. 

Definitions. 
Territorial applicability of chapter; availability of sanitary sewers.  
Certain properties required to be connected to sanitary sewage system; 

penalty fo r  failure to comply with notice to make connection. 
Privies, septic tanks, etc. 
Storm water not to be discharged Into sanitary sewers. 
Garbage. 
Offal, carcasses and other obstructions prohibited; damaging, etc. . 

prohibited. 
Prohibited wastes. 

Article 11. Connections. Fixlures and 
Maintenance. 

"Adrninistratlng authority" defined. 
Permit required; conditions of permit. 
Application for  permit and tender of tap fee. 
Connections to be made only by persons complying with certain require- 

ments and limitations. 
Materials, specifications and procedures; supervision; inspections. 
Duty of owners and occupants of premises connected to sewers; require- 

ments a s  to fixtures and sewer traps; maintenance. 

Article III. Sanitary Board. 

Administration, operation, etc.. of sewage system. 
Composition. and qualifications of members. 
Appointment and t e rm of members: filling vacancies. 
Officers; compensation and expenses of members and ofiicers; bond 

of treasurer. 
Bylaws. 
Powera and authority conferred by state law. 
Rules and regulations fo r  management, etc.. of public sewage system; 

penalties for  violation. 

Article IV. Rates, Chnmes, Bil1in.q~ and Related 
Subjects Applicable to Sanitary Sewers. 

Billings by sanitary boerd o r  Its agent. 
Schedule of rates  and charges established; rates and charges t o  be 

paid by property owners connected to o r  using system. 
Basis of rates  and charges; schedule of monthly metered charges. 
Minlrnum monthly charge: delayed payment penalty; unmetered users .  
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S e c .  2 3 - 1 .  D e f i n i t i o n s .  2 

F o r  the purposes of this chapter, the following words and phrases  shall  have 
the meanings respectively ascribed to them by this section: 

Combined sewer. A sewer  designed to receive both sewage and s t o r m  runoff. 

Commercial user. A u s e r  of the city sewage system In a location where a 
t rade ,  business, profession o r  occupation i s  carried on o r  where a se rv ice  is 
rendered. 

Domestic user. Each family unit which uses  the sewage sys tem of the city.  
Such family unit may consist of one o r  more persons, and where tbere  a r e  more  
than one family units using water f rom the same water meter or under the s a m e  
roof, each family unit shall be considered a separate domestic user .  

Garbage. Solid wastes f r om the preparation. cooking and dispensing of food 
and f rom the handling, storage and sale of produce. 

Industrial user. A user  of the city sewage system. such a s  factor ies  and like 
organizations, where more than nventy-five persons a r e  employed. 

Occupied building. Any structure erected and intended for  continuous o r  
periodic habitation, occupancy or  use by human beings o r  animals,  and f r o m  which 
s t ructure  sani tary  sewage 8nd industrial wastes, o r  either thereof, is o r  may be 
discharged. 

Premises  accessible to the sanitary sewage system. Any rea l  esLate which ad- 
joins, abuts o r  is adjacent to the public sanitary sewage system, o r  any rea l  es ta te  
which might be connected to that system by construction of a private sewer of not more 
than one hundred feet in length. 

Properly shredded garbage. The wastes f rom the preparation, cooking snd 
dispensing of food that has been shredded to such degree that all particles wil l  be 
carr ied freely under the flow conditions normally prevailing in public sewers ,  where 
no particle i s  greater than one-half Lnch Ln any dimension. 

Public sanitarv sewage system. All separate sanitary sewers ,  all combined 
sewers ,  all sewage pumping stations, all  sewage treatment works. and all other  
facili t ies provided and owned by the city f o r  the collection, transportation and 
treatment of sanitary sewage and industrial wastes with their appurtenances. and 
any additions. extensions o r  improvements thereto that may be  made by the city. 
It shall also include sewers  within o r  outside the city l imits which s e rve  one o r  

2. As to definitions and rules  of construction applicable 
throughouf this Code, see B 1-2 of this Code. 
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and premises a r e  not already connected, shall, s t  their own expense, connect such 
buildings and premises to the public sanitary sewage system forthwith;4 and any 
person who owns any occupied building now existing within the city upon premises 
accessible to the public sanitary sewage system who fails,  neglects o r  refuses to 
s o  make connection with the sanitary sewage system after fifteen days written 
notice 80 to do shall be guilty of a continuing violation of this subsection and shall. 
upon conviction, be punished by fine or  imprisonment, o r  both. the fine shall not 
be lees than five dollars,  and the imprisonment in the city o r  county jail shall not 
exceed thirty days. and each day that any person shall continue the violation of this 
subsection shall constitute a separate offense. 

(b) Ail persons owning any premises within the city accessible to the public 
sanitary sewage system upon which a bullding is hereafter erected. a t  the time of 
erection of such building, and at their own expense. shall connect such building and 
premises to the public sanitary sewage system. 

(c) All persons owning any occupied building within the city upon premlses which 
hereafter become accessible to the public sanitary sewage system shalt, a t  their 
own expense. connect such building and premises to the public sanitary sewage system 
within three months af ter  notice ta do so from the sanitary board o r  its authorized 
representative; and each day of failure to comply with such notice and connect with 
such sewer by such owner or  owners, after ten days after such notice i s  given, s h l i  
be an offense and a separate and new offense under this subsection, and each such 
offense shall be punishable by a fine of not less  than five nor more than twenty-five 
dollars. (8-7-02, 5 1; 5-10-54. P O  1 to 3; 4-10-57, div. 2 ,  § f  1 to 3; 9-3-63.) 

S e c .  2 3 - 4 .  P r i v i e s ,  s e p t i c  tanks. e t c .  

(a) It shall be unlawful for  any person owning, occupying o r  using any bullding 
within the city on premises accessible to the public sanitary sewage system to erect.  
construct, use o r  msintain, or  cause to be erected. constructed, used o r  maintained 
any septic tank o r  other receptacle on such premises for  receiving sanitary sewage. 

4. Editor 's note.--A prior ordinance from which this subsec- 
tion derives took effect April 10, 1957, and all buildings 
then existing on accessible premises were required to be 
connected to the public sanitary sewage system within 
three months; and buildings erected thereafter on then ac- 
cessible premises. a s  well a s  premises which thereafter 
became accessible, were required to be connected to the 
public sanitary sewage system. within three months of 
erection of the building o r  the accessibility of the property. 
Therefore. buildings now standing on premises now acces- 
sible to the public sanitary sewage system, if not already 
connected thereto, stand in violation of this section, and the 
requirement that connections be made "forthwith" recognizes 
that fact. 
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(c) Wastes having any corrosive property capable of causing damage o r  hazards 
to structures, equipment, o r  personnel of the public sewer system. 

(d) Any noxious o r  malodorous gas o r  substance which either singly o r  by inter- 
action with sewage or  other wastes is, in the opinion of the sanitary board. likely to 
create a public nuisance or  hazard to life, or prevent entry to sewers for  the i r  main- 
tenance and repair. 

(e) Sollds, greases, lime slurry o r  viscous materials of such character o r  in 
such quantity that, in the opinion of the sanitary board, they may cause an obstruc- 
tion to the flow in sewer o r  otherwise interfere with the proper operation of the pub- 
l ic  sewer system. 

(I) Any toxic radioactive isotopes without a special permtt. No provision con- 
tained in this section shall be conatrued a s  prohibiting any special agreement or 
arrangement to be entered into between the sanitary board and any person whereby 
any industrial waste of unusual strength o r  character may be admitted to the public 
sewer system either before o r  after pretreatment by the producer of said industrial 
waste. (4-10-57, div. 4. B 2. )  

Article If. Connections, Fixtures and Maintenance. 

s e e .  2 3 - 9 .  " A d m i n i s t r a t i n p  a u t h o r i t y "  d e f i n e d .  

For the purposes of this ar t icle ,  the t e rm "admfnfstrative authority"sha1l mean: 

(a) The sanitary board, when used with reference to any sanitary sewer o r  other 
subject which i s  wlthin the authority of the sanitary board. 

(b) The common council, when used wltb reference to any sewer o r  other subject 
which i s  not within the authority of the sanitary board. 

S e c .  2 3 - 1 0 .  P e r m i t  r e q u i r e d :  c o n d i t i o n s  of p e r m i t .  6 

No connection shall be made with any public sewer o r  drain wlthout the written 
permission of the administrative authority, o r  in any different manner f rom the 
mode herein prescribed for  such opening o r  connection, and such permit shall be 
granted only on the express condition that the owner o r  tenant for whose benefit 
such connection i s  made, and each succeeding owner and tenant, shall, in con- 
sideration of the privuege thereby granted and enjoyed, hold the clty harmless 
f rom any 106s o r  damage that may in any way result o r  be occasioned by such 
tap or  connection. (8-7-02, B 2.) 

6. As to sewer connections being prohlbited and connection permits 
not to issue for  mobile homes which a r e  violations of chapter 
15, see 8 15-8 of this Code. 
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S e c .  2 3 - 1 4 .  D u t y  of o w n e r s  a n d  o c c u p a n t s  o f  p r e m i s e s  c o n -  
n e c t e d  t o  s e w e r s :  r e q u i r e m e n t s  a s  t o  f i x t u r e s  
a n d  s e w e r  : l a p s ;  m a i n t e n a n c e .  

It shall be unlawful for  any person owning o r  occupying any premises into which 
a pipe or  other connection with the public sewers has been laid for  any purpose to 
allow the same t o  remain without good and perfect fkturea s o  a-ttacbed a s  to allow a 
sufficiency of water to be s o  applied a s  to properly carry off aLl matier and liquid 
therein and b keep the same unobstructed; and it shall be the duty of each owner and 
occupant of eucb premieea to provide and keep in good repair such p i p  o r  other con- 
nections with the public aewer a proper and suitable trap so as  to prevent the escape 
of sewer gas  o r  other noxloue vapors o r  matter into such premisea o r  into the at- 
moaphere. Each day the same are permitted to remain witbout auch fixtures and 
t rap  for euppiylng water and preventing escape of such gasses. vapors o r  other 
matter shall be deemed a distlnct and separate offense. (8-7-02, D 6 . )  

Article III. Sanltary Board. 

S e c .  2 3 - 1 5 .  A d m i n i r r t r a t i o n .  o p e r a t i o n ,  e t c . ,  o f  s e w a g e  
s y s t e m .  

The cuetody, admlnlatration, operation and maintensnee of a sewage collection 
system f o r t b e  city sball be under the supemLsion and cmtrol of a sanltary board. 
(7-11-47. 8 I.) 

S e c .  2 3 - 1 6 .  C o m p o e I t l o n ,  a n d  q u a l 1 f l c a t i o r i s  of m e m b e r e .  

The sanitary board shall be composed of the mayor and two persons appointed 
by the common cwncll,  one of whom, during the conetmction period of the sewege 
collection system must be a reglstcrod professional engineer. The englneer mem- 
be r  need not be a resident of the city, and after the constmctlon of the plant has been 
completed he may be succeeded by a person not an engineer. 

No officer o r  employee of the city, whether holdi5g a paid or  unpaid office o r  
position. shall be eliglble to appointment on the sanitary board untU at least  one 
year after the expiration of the term of his publlc office or  employment. and no 

7. Editor's note. --Section 2 of the sewer system revenue bond 
ordinance adopted December 7. 1970. which 1% on flle in 
the office of the city clerk, pmvidea: " T h ~ t  all  proceed- 
ings heretofore taken relating to the creation and organlza- 
tlon of the Sanitary Board of the City and to the coastntction 
of the extensions and improvement6 to the Municipal Sewage 
System, be and the same a r e  hereby in all respects ratlfied 
and confirmed. " 

For  state law relating ta municipal sanltary boards, see  W. 
Va. Code. D$ 16-13-2, 16-13-3. 16-13-18. 16-13-18a. 
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S e c .  23-19. B y l a w s .  

The sanitary board shall have power to establish bylaws. rules and re- 
gulations for its own government. (7-11-47, 1 9 . )  

S e c .  23-20. P o w e r s  a n d  a u t h o r i t y  c o n f e r r e d  b y  s t a t e  l a w .  

The sanitary board shall have ali such powers and authority of municipal 
sanitary boards as set forth in chapter 16. article 13. of the Code of West Virginia. 
(7-11-47. $ 7 . )  

S e c .  2 3 - 2 1 .  R u l e s  a n d  r e g u l a t i o n s  f o r  m a n a g e m e n t .  e t c . ,  
o f  p u b l i c  s e w a g e  s y s t e m ;  p e n a l t i e s  f o r  
v i o l a t i o n .  

In addition to the specific authority granted by this article, the sanitary 
boardshall make and enforce such other rules and regulations, subject to the 
approval of the common council, for the safe, economical and efficient manage- 
ment. control and protection of the city's public sewage system. for the con- 
struction m d  use of house sewers and connections to the sewage system, for 
the construction and use of all other connections thereto, and for the regula- 
tion, collection, rebating and refunding of such sewage service charges as  
may be needful or necessary from time to time provided. that such rules and 
regulations shall not become effective until they have been approved by the 
common council by ordinance or resolutionandspread upon the records of the 
council, as  notice to the public of the provisions of such rules and regulations. 

It shall be unlawful for any person to violate any of the rules or  regula- 
tions made andpmmulgatedby thesanitary board as atoresaid; any person, on 
conviction of any such violations, shall be fined or imprisoned, or both; the 
fine shall not be less than five dollars or more then one hundred dollars and the 
imprisonment in the city or  county jail shall not exceed thirty days, and each 
day that any person shall continue the violation of any of the rules and regula- 
tons made and promulgaled by the sanitary board shall constitute a separate 
offense. (4-10-57, div. 7 .  ) 

Article IV. Rates, Charges. Billings and Related 
Subjects Applicable to Sanitary Sewers P 

S e c .  2 3 - 2 2 .  B i l l i n g s  b y  s a n i t a r y  b o a r d  o r  i t s  a g e n t .  

The sewage service rates,  charges and fees levied by or pursuant to 

9 .  For state law as to authority and duty of common 
council to establish andmaintain just and q u i t -  
able rates or charges for i;se of and service ren- 
dered by municipal sewags works, etc.. see 
W .  Va. Code. § 16-13-16. 

supp. 1 2 ,  10-83 



f 23-26 Sewers and Sewage 5 23-28 

13) Such schedule is net. On all accounts not paid in full within twenty 
days of the date of the bill, ten percent will be added to the net amount shown. 

(c) In locations where the customer has no water meter, charges for 
sewer service shall be the minimum monthly charge of eight dollars and thirty 
cents pe r  connection to the sewer facilities. In the event that a building or  
premises discharging sewage, water or  other liquid waste into the municipal 
sanitary sewer system uses water supplied on other than a metered basis, 
the owner or  occupant may be required to cause a water meter or other measur- 
ing device to be installed. (12-7-70. 6 1; 2-8-84, 1 1.) 

S e c .  2 3 - 2 6 .  M u l t i p l e  o c c u p a n c y .  

Where multipleserviceis rendered throughone water meter, the monthly 
sewer bill shall be not less than the minimum charge provided for in section 
23-25, multiplied by the number of families, apartments, residences, stores, 
offices, mobile homes (house trailers) or other units receiving water service 
from such meter. (12-7-70, 9 1; 2-8-84, li 1.) 

S e c .  2 3 - 2 7 .  C o n n e c t i o n  C h a r g e .  

The sewer connection (tap) charge shall be one hundred fifty dollars. 
f 12-7-70, § 1; 2-8-84, E 1 . )  

S e c .  2 3 - 2 8 .  S p e c i e 1  r a t e s  a n d  c h a r g e s .  

(a) Generally. In the event that the sewage, water or other liquid 
waste being discharged into the sanitary sewers from any building or  premises 
i s  determined by the city to contain unduly high concentrations of any sub- 
stances which add to the operating costs of the sewage system of the city, the 
city may establish special retes and charges as to such class of buildings or  
premises. o r  the city may require the owners or  other interested parties to 
specially treat such sewage, water or other liquid waste before it is discharged 
into the municipal 6anitary sewer system. 

(b) Weston State Hospital. The Weston State Hospital of the state de- 
partment of mental health shall be furnished sanitary sewer service at the 
rate of forty-six thousand eight hundred dollars per annum, payable at the 
rate of three thousand nine hundred dollars per month. 

(c) West Virginia Water Company. The West Virginia Water Company 
shall be furnished sanitary sewer senrice a1 the rate of nine thousand, seven 
hundred eighty dollars per annum, payable at the rate of eight hundred fifty 
dollars per month. (12-7-70, 5 1; 2-8-84, P 1.) 

Supp. #2. 10-86 
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S e c .  2 3 - 3 1 .  When r a t e s  a n d  c h a r g e s  e f f e c t i v e .  

In accordancewith the provisions of section 24-2-4b of the Code of West 
Virginia, the rates and charges imposed by this article shall not be effective 
sooner than forty-five days after adoption. (12-7-70, § 3: 2-8-84, 5 7 . )  

S e c .  2 3 - 3 2 .  R e v i s i o n  of r a t e s  a n d  c h a r g e s . -  

The schedule of rates and charges established by this article for sewer 
services and the basis for computing or imposing the same shall be revised from 
time to time as may be required and provided by law or by the respective ordi- 
nances authorizing the issuanceofthe sewer revenue bonds and sanitary sewer 
revenue bonds hereinbefore referred $0. (12-7-70, 5 3; 2-8-84. i 3 . )  

Supp. 112. 10-B6 



AN ORDINANCE YKUl'OSll\lG AMENDMEhT TO O E  CHARTER 
OF TEE CITY OF WESTON 

WHEREAS, a Charter Committee, compnsed of citizclis of the City of Weston, West 
Virginis, has recommended to the Mayor and Common Council of the City of Weston th%t tha 
Charter of thc City be amended to bettcr meet the necds of the City and its citizens; and 

WHEREAS, the Chartcr hereinafter set forth constitutes a n d  encompasses those 
~ommendarions;  nnd 

WHEREAS, the Conunon Council of the City of Weston, being the governing body of said 
city, now dccms it crpcdicnt a id  apprupriaLe to amznd rhe City Chmer as hereinafter set forth, 
pursuant to thc provisions of Chapter 8, Article 4, Section 8 ofthc Code of Wcsl Virginia; 

NOW, THF,RF.FORE, BE IT ENACTED AND ORDtUNED BY TIIE COtvlMON 
COWCIL OF THE CITY OF WESTON, WEST VIRGINJA, as follows; 

Subsection 1. It is proposed that the Charter of the C i b  of Weston ar its has bcretofore 
cxistcdbc amcndedby striking d l  ofthe existingwording of said Charter &n the words: "a 
The C i t v ~ s t a h l i s h e d :  general Dowers of citv." and inserting in i: place of tht snicken 
wording fhe foiiowing, lo-wil: 

* * * I  

The inhabitants of so much of thc County of Lewis as constitutes the City of Wcston at the 
t i n t  o:ihe adnpiion of this Charter znendmtnt are hereby continued end shall r a n a i l  aborly puliiic 
q d  corporate by the name of "Ciy oiWesloqW and they, their successors and those added to the 
City through processcs provided by law. shall have pcrpenlnl zt~ctcsrion and a common 6.31 3~ 6aid 
City, and shall succeed to all rights, powcrs, and mponsibilities heret~fom conferred upor. ihe City 
of Wcston, and shall have all powers accorded to cities by the laws of the. Statc oiWest Virginia 

.l'he general purposes of the City of Wcston are to: 

A. provide Tur public elections and evalualionof pubtic acttnties; 
B. provide for public works, including streets and sanitary services; 
C. develop nzhvai recourca md thc city economy; 
D. provide for public education and public hcalth senl'ces; 
E. secure the public safety hy prnviiiine police nnd fm protection services; and io~ 
F. all other lawf4 purposts deciarod from time to time by the Common Council. 

The Council shall renew thesc necessary puposes evcry five years and shall ~ v i s c  
them when neccvsary to benefit the citizens of the City of Wcston. 

Section 2: corporate Limits 

The corporatc limits of the City of Wcston shall be aosc  in cffe~t at the dab  of final 
adoption of this Chartcr ammdrncnt. They may be altcrcd fiom timc-to-timc to add and 
include those inhabitants of Lewis County who liavc entered into the body politic and 
corporatc by annexation, election or contract. in acccrd with the lawn nfW& V~gjnia.  A 
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camp1e:c survey of the City shall be complctai within twelve months aftcr adoption of this 
Charter amcndplcnt. 

Section 3: s orwards  

The territory of the city shall-be divided into wiuds. Thc wards in existence a: the daie of 
the Gaal adoption of this Charter amendment shall bc continued and remain in placc uctil 
such timc as they may bc reconstituted by thc Common CounciL Tho boundaries of said 
wards, or any of them, may from t'ic-lo-timc bc aItereA or additional wards may be 
crcated, by ord~nancc of'the Common Councii. duly spread upon its books, whcn by reason 
of thc acquisition ofncw icrritcly by the city, or for other lawful and cornpolling reson, 
such C ~ I ~ L L I ~ C E  lliay LC niiprupriak. 

Section A: Jvfunici~sl Authorities and Offtesrs Ganerally 

A. ~ ~ c C e s :  The clcctcdmunicipal authorities and officers of the City who hold 
officc at the date of the h a 1  adoption of this Charter amendment shaU continue in 
their respective offices, with their respective powers and duties, mtil the 30th day 
of Junc, 2003, or until thcirsucccssors shall have been eiected andqualified. Should 
a vacancy occur in any such office prior to the 30th dajj of Junc, 2003, the vacancy 
&&U be 811d under theprovisions of Section 12 of this Charter. Aftathe 30th day 
of June, 2003, the electedmuaicipal aurhoritier and offjcers of the City shall consist 
exclusively of a Mayor m d  onc ncmbcr of Council kom cach ward, who bfpl!sr 
shall form a common Council. TheMayor shall serve as chairpersonof~c Councii. 

Thc Mayor and mcmbcrs of Council, befom entering upon the duties of officc, and 
within Len days ofhis election or appointment, give bond for thc faithfui pcrfmance 
of his or her duties, and takc and subscribe an oath to faithfolly and impai-tially 
discharge the dptics of the office, and to support the Constitutions of the United 
Stares and the ~ t a t k  of We3 \'lcgiiua. The Mayor having takcn such an oath may 
administer the same to the Council Members and otherofftcers. Cmificates of said 
onth shall bc rccordcd in thc journal kcpt bythc Counuil. 

B. M d c i p a l  Terms and Elections: Cornmcncing on the 1st day of July, 2003, the 
icrm lengths nf elected mimicipal cffices shall be four years. 

C. A~aointed  Officers: Commcncing on July 1, 2003, the Common Council shall 
appoint City officers, which shall include a City Manager, City Clerk. Cky Fiance 
Manager, City Aitorncy,and such others as may be deemed appropriate &om time- 
to-rime by the Common Council. 

Section 5: Oualincations of Mayor and Conncil Members 

Thc Mayur and City Council Members, at the timc of their election or appoinhncnt, shall be 
wsidents of thr City and entitled to vote for the members of the Common Council. 



Section 6: Powers. Uuties. and Com~ensntioo of Mavor 

The Mayor shll bo thc chicfcxecutivc and cirailyem of h e  Commor Council, and shall 
have all powcrs and duties granted to municipal mayors by West V i a  law, and he or she 
shall he ex officin ar.mccrvator of the pcacc and havs the power to trypcrson, for violations 
of city ordinances and to convict and scnience persons therefor in accord with municipal 
ordinance. Thc Mayor shdl also h2ve the power to decidc all tie vote., of the Common 
Council. 

Section 7: rowers of Council in Gmeral 

n.c Cornmon Council shall lirvc dl the powcrs rtquisirc and necessary to govern the City 
in accord with the Iaurs of W a f  Virgiaia, including thwe set forth & Chapier 8, Artjolc 12 
ofthc Cnde of West Vtrginia. The Council sbo shnll prclrcribc by o i d i i ~ c e  whir;il lic~nscs 
of all kinds shall be applicd for and granted, and all the t m n s  thereof, and it shall rcquire the 
payment of the taxes thereon beforc deliverytc the person applying for any such license. 

Section 8: -- Cornoensntion of Mayor and Council 

The salaries of the Mayor and r n m h n s  of Comnion Council for the cnsuing term shall be 
dc:cmincd by tht Cuimon Council prior to rbe beginning o i  the filing period for Use next 
election. Their salaries shall not be d i i i s h a i  or increased during thc tmm of o s c e .  Thc 
salary nfMaynr ic to be commengunts with &nt of& office ofmayor, :,viiir siu~iiiir L,urics, 
in municipalities of similar size in the region. 

Section 9: Time for Elections 

'I'he municipal election for Mayor and membas of the Commor. Council shi! be conducted 
on the second Tuesday in lune, 2003, and a like election conducted on said ?ate every four 
p ~ s  tlrzivdncr. The Common Cowcil shall, in advance ofcvery clcction, appoint elec?ion 
officers to conduct thc election, and otherwise provide for the proper conduct bereof. 

Section 10: Votine Precfncts 

?he Common Council shall by ordinance, in accordance with West Virginia Code Chapter 
8, Article 5, Section 13. as amended, intcgatc City votingprecincts with the Lewis Cnllnry 
voting system. Cilyprccincts shallparsllel thecountyprecincts located within the city limits 
to the extent that it is reasonably applicable. 

Section 11: Who Jofititlcd to Vote 

All citizens of the city shall he catitled to votc in all municipal eintiona, cxccpl that no 
person who has not becn registcrcd as a votcr as required by law, or who is a minor, or of 
unsound mind or who is under conviction of treason, felony, nr hnbcry in an election, or 



who is not a bono fide rcsidmt of thc city in which he or she offcrs to vote, shall be 
permitted to vote a: such election wbilc such disability continues. 

Section 12: fLqw Tic Vote Decide4 

When two or more persons shall reccive an qua1 number ofvotes for mayor or mcmb-7 of 
Council Member, such tie shall be dccidcd hy thc Cnmmon Council in being. 

Sectinn 13: Manner of Votinp;Conres&d Elections: Appljcabilitv of State Elect lmhws 

In aU rn7micipal elections, the mode of voting shall be by paper ballot or electronic voting 
machu~as All rltrtions in the ciy shall bc held and conducted, and thc results thereof 
cntificd, returned, and finally determined, and allelection contests conductd, m accordance 
wifh the laws of thc State of West Virginiarolating lo gmcral clc~iians.. 

Section 14: -or Failure to Qm!!& 

If anyone who shall havebccn duly eiccted Mayor or member of Common Cnrmcil. shall not 
have bem eligible as hcrcin prescribed, or shall r e h c  or fail to take the oath and give the 
bond rcquird under this act, within the time prescribtd, thc Council shall declare the off ice 
vaczritl au~l proceed to Al l  the vacancy. 

S e p t i o u  Filllac Vrrcancles ip Elesfjvc Officu 

Whenever a vaczncy s h ~ l l  occur ?om any C Z U ~ F  in the O ~ C C  of Maycr or mc~l~bcr uf 

Council, the Council shall immediately fill such vacancy by a vote of a majority of the 
Council. The appointed officcr shall serve until tbe next scheriiiid elcrtion. 

Section 16: When Council to Desienste a Council Member to&t as Mavor 
*- 

I h e  Common Council shall by order, designate and appoint a CouncQ!.Member who shall 
act a$ Mayor in thc ob~cncc h n i  the city of lha Mayor. While so acting, the Mayor Pto-tem 
shall bc vested with all the powers and duties of the office. 

Section 17:. Quorum or Council 

Thc presencc of a majority of the Council shaU be necessary to make a quorum for the 
transaction of business. 

Section 18: Proceedins of Council Meetiues to be Read. Simed. and C o u n t e r s i ~ n ~ d ;  
Rocordine o S A v n  xsd No= 

At mtdinefi nf the Common Council, minutcs of tho pmccnlillgs ufthcprior meeting sball 
be read and m~ectcd, if erroneous, and signed by thcprsjding ofkiccr, and countcrsigncd 
by the City Clerk. Upon the call of any m m b a ,  the ayes and noes upon m y  qucstion $ball 

-2- 



be taken and recorded in the joumal, and the roll for that purpose shall be called 
alphabetically. 

Section 19; ptacc and Time of C o u n c i ~  

Regular mcttings of the common Cotincil ahaU all held on the first Monday of each month 
except vvhcn rhat day is a holiday, in which event the regular mcnthly meeting shnll bc hcld 
the following day. The l imo  for said meetings shall be set by order of Council, with public 
notice. However, thc Council shall havc the poxm to change the regular apporntat day and 
time of its meetings by ordinance. The Council may by ordinance pmvide procedures for 
the call of special meetings. No business may be conductcd at eithcr a regular or special 
mectingunless a quonun is present. Allmeetingsmust bc conducted in compliance with the 
West Virginia Open Governmental Proceedings taw. 

Section 20: Powers and Duties of A~oointed Officers 

1. The City Manager shall be the chief city administrator, and shall supervise all city 
scmicts, depment  chick. and all citycmployees. The CityM~nager, togetherwith 
the City Clak, shzll dcvclop and pmiodicdly revise a city persornei manual with 
cualification statements and guidelines for all appointed officer and crnpioyze 
positions. Tbc City Manager shall conduct his duties in accord with poticics 
est~blished by the Common Council. 

2. The Cfty Clerk ahall kc?, ajvwual of tbcprocedings, 0rdinSn~e6, acts, orders, and 
resolutions of the Common Council and have charge of and preserve the records of 
thc city, in thr. building ufe  or vnulf if thwc bc one. Thc City Clerk shall siso 
assist the Common Council and the City Manager in supervise all city seniccs and 
shall be raponsible for the keeping aodpniodic~miing ofcity record bookc. Tho 
City Clerk shall be thc chief election ofiicer for the City, and shall conduct all city 
elections in accord with thc elcotion laws of West Virginia.. 

3, TheCfty Finance Manager shall assist the Common Council and the City Manascr 
to s u p e ~ s e  ail city financialaffairs and the annual audit of city fiscal records, and 
shall sr iuc as Assessor Of  t he  value of propatics for city tax purposes. 

4. The City Attorney shall conduct city legal business, in accord with poiicics 
established by thc Common Colmcil, and shall ndvisc Ulc Mayor, Council, and City 
Manager on all legal rnattcrs pertaining to the City. 

Section 21: Aooointcd Ofticers and Em~lovees: OLT,ctJ Bwds 

The Common Council may. by ordinance, dcfine rho duties of 811 appointed municipal 
officcra andn.np1uycts 4 aIlow rbem rcasonabie compensation, and shdl require from all 
dlmc whose duty it is to receive funds, assets or propaty, or havc charge of the s a c ,  such 
hands as they shall deem ncocseary or propcr to c n m  tba TiiiUSul performance of  their said 
duties. All officffs and cmploytcs appointed by Council shaU hold thcir office or 
appointment at the will and piensun ofthe C o m o n  Council, but no appointee. shall hold 



beyond thc cumnt year for which hc shall have b m  appointed without being reappointed 
by the Council. 

. .. .. . .  , . . .  

section 22: CiN Moneys: Row Ex~enditurw to he Made 

All moneys beionging to the city shall bc paid o v ~ r  to toe City Financial Manager, and no 
money shall bepaid out by him or herexcst  pursuant to an appmprintion hy the Common 
Council, and upon an order signed by the Mayor and the City Clerk 

Secrion 2 2  &gulntion of Wards and Exnmdifurer for Street Therein: S ~ e c h l  7- 
Soecifds p u m o s ~  

The Common Council shall adopt wardrcgulatim, whether general or special, for ihe good 
of tdk citizens living within tho words. Thc Council also ahall &p.ppropriatc alr.zzL 
exp-nditures for each of the wards bascd upon equity andnccd. The Council may authorize 
thc collection of special assessments or taxes for rpccific ~ I I T ~ O C P S . '  ..' 

Section 24: Funds Must he oo Hand for koaro~riationr and to Iqcur Debt C- 
M e  Futnre L e w  Reouires A ~ ~ r D v a l  at ReEerendam 

.:-: 

No money shall be appropriated, and no dcbt shall bc contracted, for any purpose wnatcuer, 
exccpt that the funds to meet the same shall have b m  first provided by lcvy duly laid, in 
acconGnm with tho law of Wcst Virginia; md no contract shall LG ciilrrcd inio involving 
or anticipating fuiure levits, unlcss all questions connected with the same shall have been 
first subrnittcrl tn a vote ofthc people and havc received th-ee-fifths of all tho votes cast for .. 
and against the same. ,... 

Section25: -- tioa Gaverninehgnchises fornseotSlreels. AUemand PubkGrouods 

The Common Council shrI1 have the power to grant franchises and the power to compel 
compliance with franchxse obligations in accordance with Wtst Virginia law. 

Sectioq 26: Annexation of Territorv- Proceegines 

The city shall have the power to annex Lmincorporated territory ro become part of rhe 
mimicipatity in accordance with the laws of West Virginia. 

Section 27: Mavor's Court Dockti 

A book, well bound and indexed, to be dtnominatcd the "docket", shall be kept in theoffice 
of tbc Mayor, in wl~ich s id l  hc noted each case brought before or tried by him or her, 
together with theprocndings thcrcin, including astatcmcnt of thecomplaint, tho summons, 
the return, the fact of appcannoc or non app0(i~e01:c, thc dofcrwc, thc hcxiug, thcjudy~m~i, 
the costs, in case the judgment be one of conviction, thc action taken to enforce thc same. 
The reconl of each case shall be signed hy t h  Miyr ,  and the original papers, if no ~ppcd 



be fabcn, ~ball be kept together and pmsericd in his office; and the Mayor shall deliver to 
hisher suczesor the dockd and all books and papers pntaining to his ofEce. 

section 28: Dutv of Councll ps to W h a t  May Become Lawfullv Chareeable aeainst CfW, 
T.rvics: Anaud Publication ofRovenue8 and Emcnditurca 

The Common Council shall cause to be made annually and spread upm it- rni.nlit~ book an 
accurate estimate of all sums which are or may btcome IawPuUy chargeable against the city 
and whioh ought to be paid within one year; and i t  sball order a levy of so much as will in 
its judgment be necessary to pay the same. Such levy shall b,c upon all real and personal 
p ropeq  subject to the state and county taxes. At least once in each ycar the City Council 
shallpullisli iu vile or mote ncwspapersof the city a statcment oi'thc nvmuemeivcd  from 
thc diffmmt sources, and of the expenditures upon thc differed accounts, for the preceding 
y e s  or portion ofyen; as the cme may bo. 

Section 29: -of P r o p e m  hv u c e  Mansoer in hls or her C n ~ s c i ~  as 
,$sscssor 

It shall bc the duty of the City Finance Manager, who shall be the assessor, to make an 
assessment of the proprrtywithmthecityrubjrct lo taxation, substantizlly in tbemanncr md 
fu~urru iri which assessments are made by tbc assessor oithe c m y ,  and to ta!~c all lawfd 
steps to coIiect all debts, fees, ml taxes due to the city. The assesmcnt, levy, and 
r.ollection of such t a m s  shall be governed by the laws of West Virginia. Evwy dcbior ah311 
be personally liablc for all debts owing to !he municipslity. 

., - .~ I ., 
ti .-. ,;L--- 

PC o C n on R ~ I  Esbtt fdr Taxes. &sassrneob. Debts. Fines and Penalties: 
Enforcement of Lien - 

There shall be a lien on all real wtatc within the City for thc ciy -mxes, assessments, fines, 
&&IS, and pcnalries due the City from the da-j of'the commmccment of such obligation, 
!ogcther'with interest thermn at ihe rate of six ptrctnt ptr annum. The City may enforce 
collectim of snid obligations by civil actior~ ur auy uher remedy provided by law. , 

In accordance with We-t Virginin law, property taxer, are pqnble in two irwtallmcnts for 
each tax year. Collection is made by ihc county shcriff, who then pay; over the sums due 
the City. The City Finance Manancr shall kcep an accuratc account n f  the moneys so 
received. Thc tax property tax records of thc-Finance Manager shall at all times be opcn for 
inspation by any taxpayer or attomcy, and he or she shdl produce said books to the 
Common Council for inspection upon the order of Council. 

Ssetlon 3 Q  council Mav Iastitutc P r o d l n ~ ~  for w t  D o m l n  

The Common Cnilnr.il shall have the right to institutc proceedings in thc name of thc city to 
acquire real estate by eminent domain for the ptuposts of the public gwd. 



Section 32: 

Ail acts or parts of acts inconsistcnt with this act are hneby repealed. but the acr shall not 
be constmcd to repeal change, or modify any previous acts not inconsistent with this act, 
or to take away any power herrtofora confened upon the City of Weston or its officers and 
authorities by general law, except x, far as the same may be inconsistent with the powers 
hereby conferred. 

* f * 
Subsection 2. The ordinance shall be publishedin its cntircty in the publication area ofthe 

City of Weston as a Class II-0 icgal advettisemcnt as sct forth in Chapter 59, Article 3 of the Cod* 
of Viest Virginia 

ent to the Chartcr shall 
ginning at L:oo p. m. 

30 days &er the date of 
!he City of WeQon may 

appear and file objections, in writing, at said hcaring. Lfno objections are tiled, the said amendrncnt 
skdll become operative on and after the day of 2 0 a  which is mom than tcn 
days &er thc datc of said bearing. 

Subsection 4, This ordinance shall t&c cKmt ifom and after its fin21 passage. 

Passed 1 " rcading bu - & 3 ,2001. 
P s s e d  znd reading Q - i S 

\- ,, T, 
,2DOL 

EtTe:tive date: ,2002. 

Clak 
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RULES OF PROCEDUIjE 
OF THE CITY OF WESTON 

RESOLUTION ESTABLISHING RULES BY WHICHTHE DATE, 
TIME, PLACE AND AGENDA OF ALL REGULARLY 
SCHEDULED MEETINGS AND THE DATE, TIME, PLACE 
AND PURPOSE OF ALL SPECIAL MEETINGS ARE TO BE 
MADE AVAILABLE, IN ADVANCE, TO THE PUBLIC AND 
NEWS MEDIA AND PROVIDING WHEN THIS RESOLUTION 
AND SUCH RULES SHALL TAKE EFFECT. 

Be it Resolved and Ordered by the Council of the Citv of Weston. Lewis County. West 
Virginia: 

Section 1. Statutory Mandate for The Rules. The rules established in and by 
this Resolutionare mandated by and promulgated pursuant to Chapter 6, Article 9A of the Code 
of West Virginia, 193 1, as amended (the "Act"), and other applicable provisions of law. The 
provisions of the Act, as amended from time to time, are incorporated herein as if fully set out 
herein. 

Section 2. Findings and Determinations. It is hereby found, determined and 
declared as follows: 

(A) Section 3 of the Act requires each governing body, as defined in the Act, 
to promulgate rules by which the date, time, place and agenda of all regularly scheduled 
meetings and the date, time, place and purpose of all special meetings are made available, in 
advance, to the public and news media. 

(B) The Council of the City of Weston (the "Council"), Lewis County, West 
Virginia (the "City"), is the governing body of the City within the meaning of the Act. 

(C) Accordingly, i t  is hereby ordered that the rules set out in Section 3 hereof 
be promulgated and established as the Rules of Procedure of the Council. 

Section 3. Rules. The following are hereby promulgated and established as 
the Rules of Procedure of the Council: 

Rule No. 1. Notice of Regularly Scheduled Meetings. Immediately after 
adoption of this Resolution and in July of each year thereafter, the Council shall instruct the 
City Clerk to, and the City Clerk shall, post, and leave posted throughout the year to which it 
applies, at the regular meeting place of the Council, where notices customarily are posted, a 
notice setting forth the date, time and place of ihe Council's regularly scheduled meetings for 



the ensuing year. In addition, a copy of the agenda for each regularly scheduled meeting shall 
also be posted at the same location by the City Clerk not less than 72 hours before such regular 
meeting is to be held. 

The Council shall also instruct the City Clerk to, and the City Clerk shall, 
distribute to each of the newspapers and other news media listed below a notice identical to 
that posted: 

News Media Address 

Weston Democrat 306 Main Street 
Weston, WV 26452 

Clarksburg Exponent-Telegram 324 Hewes Avenue 
Clarksburg, WV 26301 

A notice shall be considered distributed to a news medium when it has been 
addressed to such news medium at the address listed above, or at such other address as the 
news medium has in writing requested be used, marked or stamped with first class postage and 
deposited in the United States mail. In July of each year after the adoption of this Resolution, 
the Council shall review the above list and shall amend such list as needed, in the opinion of 
the Council, to reflect properly all the newspapers and other news media that customviiy 
cover news of the area served by the Council. In addition, a copy of the agenda for each 
regularly scheduled meeting shall also be distributed to the news media by the City Clerk not 
less than 72 hours before such regular meeting is to be held. 

In the event of any modification to the date, time, place or agenda of a regularly 
scheduled meeting of the Council, notice of such modification shall immediately be given to 
the public and news media by posting at the place and distributing to the news media in the 
manner set forth above not less than 48 hours before such regular meeting is to be held. A 
copy of the notice of such modification shall be attached to and made a part of the minutes of 
the meeting for which such notice was given. 

Rule No. 2. Notice of Special Meetings. Not less than 72 hours prior to the 
date set for any special meeting of the Council, the Council shall instruct the City Clerk to, 
and the City Clerk shall, post at the regular meeting place of the Council, where notices 
customarily are posted, a notice setting forth the date, time, place and purpose or purposes of 
such special meeting. Business at such special meeting shall be limited to the purpose or 
purposes specified in said notice. 

As soon as practical after the posting of said notice, but not less than 72 hours 
prior to the date set for such special meeting, the City Clerk shall distribute to each of the 



newspapers and other news media listed in Rule No. 1 hereof, a notice identical to that posted. 
Amendments made to such news media list, as provided for in said Rule No. 1, shall be 
incorporated by reference in this Rule No. 2. A notice shall be considered distributed to a 
news medium when it has been addressed to such news medium at the address listed in said 
Rule No. 1, or at such other address as the news medium has in writing requested be used, 
marked or stamped with first class postage and deposited in the United States mail. 

A copy of such notice posted and distributed pursuant to this Rule No. 2 shall 
be attached to and made a part of the minutes of the meeting for which such notice was given. 

Rule No. 3. Emergency Meetinus. The Council may hold a meeting without 
providing the notice to the public and news media required by Rule No. 1 and Rule No. 2 
hereof only in the event of an emergency requiring immediate official action. The existence 
for such an emergency requiring immediate official action shall be determined by the Council 
and shall be attested to in a certificate by the City Clerk describing such emergency and setting 
forth the reason or reasons immediate official action is required, which certificate shall be 
attached to and made a part of the minutes of such emergency meeting. 

Rule No. 4. Executive Sessions. The Council may hold an executive session 
during a regular, special or emergency meeting in accordance with Section 4 of the Act. 
During the open portion of the meeting, prior to convening an executive session, the Mayor 
shall identify the authorization under Section 4 of the Act for holding the executive session 
and present it to the Council and to the general public, but no decision may be made in the 
executive session. An executive sessionmay be held only upon a majority affmative vote of 
the Council members present. The Council may hold an executive session and exclude the 
public only when a closed session is required for any of the actions permitted under Section 
4 of the ilct. 

Rule No. 5. Minutes. The Council shall provide for the preparation of written 
minutes of all of its meetings. Subject to the exceptions set forth in Section 4 of the Act, 
minutes of all meetings except minutes of executive sessions, if any are taken, shall be 
available to the public within a reasonable time after the meeting and shall include, at least, the 
following information: 

(1) The date, time and place of the meeting; 
(2) The name of each Council member present and absent; 
(3) All motions, proposals, resolutions, orders, ordinances and measures 

proposed, the name of the person proposing the same and their 
disposition; and 

(4) The results of all votes and, upon the request of a Council member, the 
vote of each Council member, by name. 



Rule No. 6. No Actions bv Reference. Except as otherwise expressly provided 
bylaw, the Council mav not deliberate, vote, or otherwise take official action upon any matter 
by reference to a letter, number or other designation or other secret device or method, which 
may render it difficult for persons attending a meeting to understand what is being deliberated, 
voted or acted upon. However, this mle does not prohibit the Council from deliberating, voting 
or otherwise taking action by reference to an agenda, if copies of the agenda, sufficiently 
worded to enable the public to understand what is being deliberated, voted or acted upon, are 
available for public inspection at the meeting. The Council may not vote by secret or written 
ballot. 

Rule No. 7. Broadcasting of M e e t i n ~ .  Except as otherwise provided in this 
rule, any radio or television station is entitled to broadcast all or any part of a Council meeting 
required to be open. The Council may regulate the placement anduse of equipment necessary 
for broadcasting, photographing, filming or recording a meeting, so as to prevent undue 
interference with the meeting. The Council shall allow the equipment to be placed within the 
meeting room in such a way as to permit its intended use, and the ordinary use of the 
equipment may not be declared to constitute undue interference; provided, that if the Council, 
in good faith, determines that the size of the meet in^ room is such that all the members of the - - 
public present and the equipment and personnel necessary for broadcasting, photographing, 
filming and tape-recording the meeting cannot be accommodated in the meeting room without - - - 
unduly interfering with the meeting and an adequate alternative meeting room is not readily 
avaiiable, then the Council, acting in good faith and consistent with the purposes of this mie, 
may require the pooling of the equipment and the personnel operating it. 

RuIeNo. 8. TdeghonicMeetines. Council meetings may be held by telephone 
conference or other electronic means. All Council members participating by telephone or 
other electronic means must be audible to all those personally present. 

Section 4. Committee Meetings. All meetings of any committee of the 
Council shall be subject to the Rules of Procedure set forth in Section 3 hereof. 

Section 5. Conflictinr Provisions Repealed. All resoiutions, orders and 
rules, or parts thereof, in conflict with the provisions of this Resolution are, to the extent of 
such conflicts, hereby repealed. 

Section 6. Effective Time. This Resolution and the Rules of Procedure 
promu1g;ited hereby shall take effect immediately upon the adoption hereof. 



Adopted this 61h day of June, 2005. 



CERTIFICATION 

Certified a true copy of a Resolution duly adopted by the Council of the City of 

Weston on the 6Ih day of June, 2005. 

Dated this 24Ih day of June, 2005. 

[SEAL] 





OATH OF ORPICE 

STATE OF WEST VlRGlNIA 
C:DtJNTY OF LEWIS 
c r r v  OIF WW,SI'ON 

I. .Inti* FI. Spelsberg, do sotcmnly swear that I will sappoi-t the Constitolion of  
tllo Unifcd St;ttes and l l le C<,nslit~tlit,n ortl?e Slalr: ui' Wesl Virginia. arlil IhaL I will truly, 
f&thf~~Ily and ixnpar~ially discharyt; the clul~cs uC11w ot'fr~c upo~l which  1 ntu. about to 
enter ru the hest of my skill  and judgment. 

Givcn utlclcr my hami and ollicial sen1 Uus 

MY comrnissian Expirc8~uItYd@Gai/ 
, . . , . . .  ;vn*** QO?':, 

, . , ? , , > I  ?.**, * 
j <.,.,,j,,.. a , , ,  ,..: .,,# +,: * , t  wm.. v,,n,n,. * my;.. .i$.il$c:. #\:to Plnr UIne fL y!%u$ +r,n;tv,~. WV 2ndGZnm,,~ 
~ ~ , . . ,  
. . ,. - . , , I .  ...... I+.t,"*..Rv. 

. ^ - n L * * * * * * * t ' a  

sl',%'rE Or? WICS'I' VIRGINI'NA 
COUN'I'Y OF I,&WIS 
CITY O R  WICSTON, i < r  wit: 

~h~ forgoillg oath   of^ s this day fllcd with m e  as Clerk or the. City of weston. 
7'txis 2% day of 2007. 

~lerk/uf the City 



OATH OF OFFICE 

STATE OF WEST VIRGINIA 
COUNTY OF LEWIS 
CTTY 0 1 2  WESTON 

1. J a m a  Olrlaker, do solemnly swear l l ~ a t  I will support theConslii~itiun of tlxc 
Uniled Statos nnrl (tic ConsLiLutic~n of'lhe State orWest Virginin, and thal I. will truly. 
~L%ithFul~y and inlpartially discharge lhe duties of tho off~ce upon whict~ I arr, n b o ~ ~ t  in 
ciitcr to the best nf m y  skill and judgme~lt. 

STATIC OF WEST VILXGININA 
COUNTY OF LEWIS 
C l T Y  OF WKSTON, to wit: 

T ~ G  I'orgving Oath of Off cc w.ls this day filed with ine as Clerk oPtl3e City of Weston. 
'I'his a%,-_ day OF Jd -20- . 



STATE U A  WEST VIKGiNIA 
COCJNTY Ole LISWIS 
CiTY 0 1 >  WESTON 

I. Terry W. Cogitr. do solcmnly sweat that I will support the Coslstiiution of the 
United Slarcu and the Cot>slilulion oFtl>e Slntc of Wosi  Virginia, and LlxaL 1 will Irtlly, 
I:ditILT~~lly and irnpvrtially discharge the drrlics of the office upon which I nm uhui to 
cnler to the best oCiny skill and judgment. 

AFFEANT 

Criven utldcr my hand 

My Commission 
, I * " ' ( %  .. , ,: .,,. .-.* 

i i,.,.~~ it.i.. "8 was, virunia +. * 

STATE O R  WEST VIIZGI.NINA 
COUN'FY OF I.,EWIS 
CITY 011' WESTON, CD wit: 

The rvrgoing Oatll oSOSlicr: was this dny filed with me as Clerk uT&c City of Weslon, 
T l 1 i s 2 . g ~ -  Jay 01' J- .20 U 7  . 



Sl'A'l'X OF WEST VIRGlNIA 
COClNTY OF LEWIS 
CITY O W  WKSTON 

I. Larry R. Blttton, do solenlnly swcar that 1 will s~rpport thc Consliluliwu of tile 
IJnitud Slates and the Constitution of the State of W ~ s i  Virginia, and that I will tnzly, 
tBiUliully atid impartially disolcayc lha dutics of the orrica uptxx which I nm nbout lo 
enter to tllc best ofmy skill aod judgment. 

AFFtANT 

Given under m y  h'utd and orficial scal this 

d/, ~20 .- 4 

STATE UP WES'V VIKC4LNINA 
COUNTY OF LEWXS 
CLITY 0 x 7  WESTON, to wit: 

'Ihe fiiryoing Oatla of Office was this day i ? l d  with me as Clerk of the City crT Wcston, 
' I ' h i s z  day ~ f ' - ~ +  20-22- 



OATH OF OFPI:CE 

STATE OP WEST VIKGLNXA 
COUNTY OF 1,ICWIS 
CITY OF WESI'ON 

1, Jutnrv A~ldcrson, do solemnly swc.u that I will supporl tile Constituljon oftlre 
Unilcd States and thc Cor~stiltrliotl oi'tbe Sln l~:  of West Virginin, and that 1 will truly, 
faithfully and impartially discharge ihc dul~es of tha orflce upon which I oin nbout to 
enter to the best of my skill and judgment. 

A 

STA'I'K OF WEST V l H G I N l N A  
COUNTY OP LEWIS 
C!ITV C > F  WESTON, iu wir:  

'I'hc for yoing Oaffi of Office was this day filed wirh me as Clerk of ffie City of Weston. 
','his 5% day or J- . .-, 20 u-7 . 





3~ IT @!t~inm BY TT CO; :c::. O .  n!c c m  o r  rxm!:: 

ID a u m ~ r l s o l i  vmai.srso b, ssct lon 1 ~ .  w i l c l r  4 . Chanter e &: t?.e cotf m' 

: m r t  Vlrhlnla, usre  1s  leisb by lsrlod vgon , and d.11 be sotlscrad ma;, t:a -urc,.irt: 

or an: and 111 1nr~xlontLnb i1,quorr purcbrrsee st r s r a i l  n l ih lG tlie eor?>n:r I l : . lra o: 

thn tit? or vextan . a t cx  ~r 02 i  e m f  rm sssn sirt)r csnm ar rrrctia=ol ?err i;.e:ro,' 

or tr. p w h n e c  prlre oz onar~e p t l d  ror such iniazirnclqh ilpuors b j  me n.xzcn=re= 

: 1: 313;t Cte sul:a*:, nt-i'litrotian, .~aT..:iCa rnC :z:;tc:r>se CT - -c..ic Csi?lc:l,r 
p r t u . r o *  rhc city c: " ~ ~ t a n  S ! . C L ~  5s under t!:.. zu~mrr l s lmr .  nac sani:al a: , --z:*-:" 

tor at*. smc-nt. 
I 10. lhrn ot&ln.ner aholl PC in e:tecr rror n%r%SrAa.  % 

L. j . : . . 



RULES OF PROCEDURE 
OF THE SANITARY BOARD OF THE CITY OF WESTON 

RESOLUTION ESTABLISHING RULES BY WHICH THE DATE, 
TIME, PLACE AND AGENDA OF ALL REGULARLY 
SCHEDULED MEETNGS AND THE DATE, TIME, PLACE 
AND PURPOSE OF ALL SPECIAL MEETMGS ARE TO BE 
MADE AVAILABLE, IN ADVANCE, TO THE PUBLIC AND 
NEWS MEDIA AND PROVIDING WHEN THIS RESOLUTION 
AND SUCH RULES SHALL TAKE EFFECT. 

Be it Resolved and Ordered by the Sanitarv Board of the City of Weston. Lewis County. West 
Vireinia: 

Section 1. Statutorv Mandate for The Rules. The rules established in and by 
this Resolution aremandated by and prornulgatedpursuant to Chapter6, Article9A ofthe Code 
of West Virginia, 193 1, as amended (the "Act"), and other applicable provisions of law. The 
provisions of the Act, as amended from time to time, are incorporated herein as if fully set out 
herein 

Section 2, Findings and Determinations. It is hereby found, determined and 
declared es follows: 

(A) Section 3 ofthe Act requires each governing body, as defined in the Act, 
to promulgate rules by which the date, time, place and agenda of all regularly scheduled 
meetings and the date, time, place and purpose of all special meetings are made available, in 
advance, to the public and news media. 

(B) The Sanitary Board (the "Board") of the City of Weston, Lewis County, 
West Virginia (the "City"), is a governing body within the meaning of the Act. 

(C) Accordingly, it is hereby ordered that the rules set out in Section 3 hereof 
be promulgated and established as the Rules of Procedure of the Board. 

Section 3. w. The following are hereby promulgated and established a s  
the Rules of Procedure of the Board: 

Rule No. 1. Notice of Recrularlv Scheduled Meetines. Immediately after 
adoption of this Resolution and in July of each year thereafter, the Board shall instruct the 
Secretary to, and the Secretary shall, post, and leave posted throughout the year to which it 
applies, at the regular meeting place of the Board, where notices customarily are posted, a 



notice setting forth the date, time and place of the Board's regularly scheduled meetings for 
the ensuing year. In addition, a copy of the agenda for each regularly scheduled meeting shall 
also be posted at the same location by the Secretary not less than 72 hours before such regular 
meeting is to be held. 

The Board shall also instruct the Secretary to, and the Secretary shall, distribute 
to each of the newspapers and other news media listed below a notice identical to that posted: 

News Media Address 

Weston Democrat 306 Main Street 
Weston. WV 26452 

Clarksburg Exponent-Telegram 324 Hewes Avenue 
Clarksburg, WV 26301 

A notice shall be considered distributed to a news medium when it has been 
addressed to such news medium at the address listed above, or at such other address as the 
news medium has in writing requested be used, marked or stamped with first class postage and 
deposited in the United States mail. In July of each year after the adoption of this Resoiution, 
the Board shall review the above list and shall amend such list as needed, in the opinion of the 
Bozrd, to reflect properly all the newspapers and other news media that customarily cover 
news of the area served by the Board. In addition, a copy of the agenda for each regularly 
scheduled meeting shall also be distributed to the news media by the Secretary not less than 
72 hours before such regular meeting is to be held. 

In the event of any modification to the date, time, place or agenda of a regularly 
scheduled meeting of the Board, notice of such modification shall immediately be given to the - 
public and news media by posting at the place and distributing to the news media inthe manner 
set forth above not less than 48 hours before such regular meeting is to be held. A copy of the 
notice of such modification shall be attached to and made a part of the minutes of the meeting 
for which such notice was given. 

Rule No. 2. Notice of S~ecial  Meetin@. Not less than 72 hours prior to the 
date set for any special meeting of the Board, the Board shall instruct the Secretary to, and the 
Secretary shall, post at the regular meeting place of the Board, where notices customarily are 
posted, a notice setting forth the date, time, place and purpose or purposes of such special 
meeting. Business at such special meeting shall be limited to the purpose or purposes 
specified in said notice. 

As soon as practical after the posting of said notice, but not less than 72 hours 
prior to the date set for such special meeting, the Secretary shall disbibute to each of the 



newspapers and other news media listed in Rule No. I hereof, a notice identical to that posted. 
.hendments  made to such news media list, as provided for in said Rule No. 1, shall be 
incorporated by reference in this Rule No. 2. A notice shall be considered distributed to a 
news medium when it has been addressed to such news medium at the address listed in said 
Rule No. 1, or at such other address as the news medium has in writing requested be used, 
marked or stamped with first class postage and deposited in the United States mail. 

A copy of such notice posted and distributed pursuant to this Rule No. 2 shall 
be attached to and made a part of the minutes of the meeting for which such notice was given. 

Rule No. 3. Emergency Meetings. The Board may hold a meeting without 
providing the notice to the public and news media required by Rule No. 1 and Rule No. 2 
hereof only in the event of an emergency requiring immediate official action. The existence 
for such an emergency requiring immediate official action shall be determined by the Board 
and shall be attested to in a certificate by the Secretary describing such emergency and setting 
forth the reason or reasons immediate official action is required, which certificate shall be 
attached to and made a part of the minutes of such emergency meeting. 

Rule No. 4. Executive Sessions. The Board may hold an executive session 
during a regular, special or emergency meeting in accordance with Section 4 of the Act. 
During the open portion of the meeting, prior to convening an executive session, the 
Chairpeison shall identify the authorization under Section 4 of the Act for holding the 
executive session and present it to the Board and to the general public, but no decision may be 
made in the executive session. An executive session may be held only upon a majority 
affirmative vote of the Board members present. The Board may hold anexecutive session and 
exclude the public only when a closed session is required for any of the actions permitted 
under Section 4 of the Act. 

Rule No. 5. Minutes. The Board shall provide for the preparation of written 
minutes of all of its meetings. Subject to the exceptions set forth in Section 4 of the Act, 
minutes of all meetings except minutes of executive sessions, if any are taken, shall be 
available to the public within a reasonable time after the meeting and shall include, at least, the 
following information: 

(1) The date, time and place of the meeting; 
(2) The name of each Board member present and absent; 
(3) All motions, proposals, resolutions, orders, ordinances and measures 

proposed, the name of the person proposing the same and their 
disposition; and 

(4) The results of all votes and, upon the request of a Board member, the 
vote of each Board member, by name. 



Rule No. 6. No Actions by Reference. Except as otherwise expressly provided 
by law, the Board may not deliberate, vote, or otherwise take official action upon any matter 
by reference to a letter, number or other designation or other secret device or method, which 
may render it difficult forpersons attending a meeting to understand what is being deliberated, 
voted or acted upon. However, this rule does not prohibit the Board from deliberating, voting 
or otherwise taking action by reference to an agenda, if copies of the agenda, sufficiently 
worded to enable the public to understand what is being deliberated, voted or acted upon, are 
available for public inspection at the meeting. The Board may not vote by secret or written 
ballot. 

Rule No. 7. Broadcasting of Meetings. Except as otherwise provided in this 
rule, any radio or television station is entitled to broadcast all or any part o f a  Board meeting 
required to be open. The Board may regulate the placement and use of equipment necessary 
for broadcasting, photographing, filming or recording a meeting, so as to prevent undue 
interference with the meeting. The Board shall allow the equipment to be placed within the 
meeting room in such a way as to permit its intended use, and the ordinaty use of the 
equipment may not be declared to constitute undue interference; provided, that if the Board, 
in good faith, determines that the size of the meeting room is such that all the members of the 
public present and the equipment and personnel necessary for broadcasting, photographing, 
filming and tape-recording the meeting cannot he accommodated in the meeting room without 
unduly interfering with the meeting and an adequate alternative meeting room is not readily 
avai iable, then the Board, acting in good faith and consistent with the purposes of this rule, may 
require the pooling of the equipment and the personnel operating it. 

Rule No. 8. Telephonic Meetings. Board meetings may be held by telephone 
conference or other electronic means. All Board members participating by telephone or other 
electronic means must be audible to all those personally present. 

Section 4. Committee Meetings. All meetings of any committee of the 
Board shall be subject to the Rules of Procedure set forth in Section 3 hereof. 

Section 5. Conflicting Provisions Repealed. All resolutions, orders and 
rules, or parts thereof, in conflict with the provisions of h s  Resolution are, to the extent of 
such conflicts, hereby repealed. 

S c i o n .  F.&cjive 2:i.m~. I his Kesc)luiion arid the Itules of I'r,~cedure - 
pr,rnulg;~ted hereby shall ;ake effect immediately upon the adoption t~ereof. 



Adopted this 1 3Ih day of June, 2005. 



CERTIFICATION 

Certified a me copy of a Resolution duly adopted by the Sanitary Board of the 

City of Weston on the 13' day of June, 2005. 

Dated this 24' day of June, 2005 

[SEAL] 



I> E ~ ~ *  hgott i ,  h w d ~ y  swear m i  rifim that I will faithuily and loyally 
aischwge my as member of the Sanitw Iioard of the Civ of Welton, kWis County, 
West Virgioia to the best of my ability. 

- 
Signature 



OATH OF OFFICE 

I, Bob Nicholson, her~by sweat arici affinn that I will faithfuIly and loyally 
diwwge my duties as a member o f  the Smitary Board oftfie Civ o f  Weston, Lewis County, 
West Virginia to the best of my ability. 



OATH OF lJFFICE 

I, Julia Spelsbwg, hereby swem artcl affirm that I will faithfully and loyally 
discharge my duties as a member of the Sanitmy Bomd of the City of Weston, Lewis County, 
West Virginia to the best of my ability. 

Signed before me this 13th day of Augost, 2007. 



Regular Srsrion of Council June 11,2007 

City of Weston 
102 \;Vest Second St. 
Wesron, WV 26152 

Phone: 304-269-61.41; Fax: 304-269-7842; TTY: 304-269-2413 

June 11, 2007 
6 00 p.m 

Lewis County Senior Center 
Mayor Jon Tuccl 

Mayor Jon Tucci called the meeting ro order at 6:00 p.m. and asked for roll call 
from the City Clerk. Present at the meetiiig was Mayor Jon 'l'ucci, Councilwomw 
Shannon Cunningham, Councilwoman Eletty Brooks, Councilman Charlie Hathaway, 
City Clerk Dcrrick Snyder, Fioaoce Mariajyer Crystal 1-lixson, City Attorney Tracey 
Weber Ill, Chief of Police Robhie Clem, :$treet Commissioi~er Vinson Rydw, and Fire 
Chief Mike Young, and Building Inspector John Hogan was not present. 

Visitor's Section 
.John Williums-Addressed Council over the Sanilazy Bond Ordinance. A brief discussion 
occuned and Mr. Williams was informed to ntlend the Waston Sanitary Board Meeting. 
Virgil Grepory- Mr. Gregory addressed Council about an alley on Bannister Street. A 
brief discussion occurred over ti,@ ailey i~rkd irs possible closure. No action was taken. 
M r  C'oldrmirh- Mr. Goldsmith addrrsseii Council in regards to speed s i ~ n s  on Rada 
Avenue. Mr. Goldsmith informed council of issues occurring on Kada Avenue. A brief 
discussion occrirred and Council informed Mr. Goldsmith  hat they would look into it. 
Mike DcBurr- Mr. DeBarr addrer~eed Coulcil about speeding and signs on Town Run 
Road. ARer a brief discussion Council infonncd Mr. DeBarr that they would check into 
i 1. 

Approval of Minute* 
Mayor Jon Tucci asked for the annroval of May 7.2007 Reauiar Sersion of 

Council. douncilwoman B ~ t t y  Brooks &tide %he motion to approvethe minutes with 
corractions and it was second bv Councilnian Chnries Hathawav and the tnotion carried 3 
ayes to 0. Mayor Jon Tucci asked for the approval oftheMay 29,2007 Special Council 
Minutes. Councilma> Charles Hathaway .nade the motion to approve the minrues and it 
was second by Councilwoman Betty Brooks and [he motion carried 3 ayes to 0. Mayor 
Jon Tucci asked for a motion to applave tlie June 6,2007 Special Council Minutes. 

Councilwoman Betty Brooks maclr: the motion ro approve the minutes with 
corrections and it was second by Cou~~cilviomas~ Shanlion Cunningham and the motion 
carried 3 ayes to 0. 

Cilv Manager's Renort - 
Councilwoman Betty Brooks mildr the rnotion to approve thc City Mnnager's 

Report and it was second by Councilwonihn Shannon Cunningharn arid the motion 
carried 3 ayes to 0. 

Finance Manager's Report 
I h r e  were a few questions by Councilwoman Betty Brooks over the report. 

There was a brief discussion over the repoi.t. Councilwoman Betty Brooks said for the 
record the bills were ail caught up and thra the repon will be in tlie paper by the end of 
July. Tha Finance Manager stated yes to 110th. Councilman Charles Ilothaway made the 
motion to approve the ~ i n i n c e  ~ a n a ~ e r ' t .  Report and it was second by Couilciiwoman 
Betty Brooks and the motion curried 3 ayi:!; to 0. 



Department Head Reports 
Police Depurtmeni- Councii\~otnan Shannon C~inningharn made the motion to 

approve the Polioe Departme~lt Report iuld it was second by Counciiwoman Bctly Brooks 
and [he motion carried 3 Dyes to 0. 

Str4el Denurtmt.n- The Mayor discussed a letter about the narrows and how rho 
DOH would begin working on the project. Coundlwomiu~ Betty Brooks made the 
motion to approve tile Street Dcprarimer~t Report and it was second by Councilwoman 
Shannon Cunningham and the motion carried 3 ayes to 0. 

Fire Deportment-Councilwomm~ Shannon Cuminyham made a motion to 
approve the Fire Department Report and it was second by Counciiwoman Betty Brooks 
and the motion carried 3 ayes to 0. Fire Chief Mikc Young infonned Council about the 
update on biliing on responding to the irilerstate. Chief Young said that they were 
answering questions for the commissiori and [hey are now waiting on the co~nmission. 
Fire Chief Mike Young aaid that the automatic switcher for their starier failed olld it cost 
$2000.00. 

Chief Young said that thoy had iiloney from the comtnission but still had a 
balance IeR. Chief Young request 1,01(i.95 for the remaining cost. Councilwoman 
Shannon Cunningbarn made the motion ilnd it was second by Coilncilwoman Bctry 
Brooks and the molion carried 3 ayes to 0. 

Buildln~lnsnector Kenur~-  Couticiiwoman Shannon Cunningham made the 
nlotion and it was second by Councilwoman Beny Brooks and the motion carried 3 ayes 
to 0. 

Old Ruriness 

Councilwoman Bettv Brooks and the motion carried 4 aves to 0 
Parking Enforeenlent- No action was t&sn 
AfltIe~Oli(~~7- Council was informed that :the maps had been dolivered to Mr. Michaels the 
attorney. 
Skule Park U~dore- A brief discussion occurred but nn action was taken. 

New Business 
&wed Burno on Willow Streer-A brief disr:ussion occurred on this. However, no action 
was takm. 
Re-Annointmenl ofBob Nil'hol.<-on lo Su~l_i{orv Bourd- Mr. John Willimms then addressed 
Council again. A briefdiscussion ensued Councilman Charles Hathaway made the 
motion to re-appoint Bob Nicholson to tla: Sanitary Board and it was second by 
Councilwo~nan Betty Brooks and the moton carr id 3 ayes to 0. 
Fire Deoorlmrnt Rerirement,r-A discussion occurred ahout retirements kom the Fire 
Deparunent. Fire Chief Mike Yatung sa61 rllat have a test corning up but they will he in a 
bind for a while. Colincilman Charles H.a;haway made llie motion to accept Dave Reed's 
retirement and have him sarvc as part t inx relief and it was second by Councilwoman 
Betty Brooks and the motion carried 3 ayes to 0. 
Yurd Sales-A b n ~ f  discussion ocoucred on yard sale signs being put on light poles and 
people having sells for wraks at a time. 'The City Clerk slated tiiat ha would put a leltcr 
in the paper. Counciiwonlan Shannon Ctlilninyhaln made a moliun lo reappoint all 
department heads and it was second by Ccuncilman Charlie Hathaway md tile motion 
carried 3 ayes to 0. 
Execz~tive S8.wion-Personnel- At 7:10 p.i~r. Councilwoman Betty Brooks made the 
motion and it was second by Councilman i3baries liatilawav m d  the motion ramed 3 
ayes to 0. At 7:15 p.m. Counc~lman Charles Harhaway made the motion to come out of  
Executive Session iuld it was second by (:oui~ciiwoman Betty Brooks md the motion 
carried 3 ayes to 0 

Ward Reports 
Ward [-No Rcport Qiven 
Ward 11-No Report Given 



Ward 111-No Report G~van  
Ward IV-Ntr Report Given 
City Clerk-No Report Given 
Finance Manager-No Report Given 
Special Counscl-No Report Given 
Mayor-No Report Given 

Councilwoman Betty Brooks made the nlotiorr to adjourn and i t  wns second by 
Councilman Charles Hathaway and tho motion carricd 3 ayes io 0. 

Mayor, Jon Tucci 





CITY OF WESTON 

Sewer Revenue Bonds, Series 2007 A 
(West Virginia Infrastructure Fund) 

PETITION OF SANITARY BOARD 

The Sanitary Board of the City of Weston (the "City") hereby petitions the Council of the 
City to enact an ordinance directing that sewer revenue bonds of the City be issued pursuant to the 
provisions of Chapter 16, Article 13 of the West Virginia Code of 1931, as amended, such bonds to be 
in an amount not to exceed $5,000,000 for the purpose of financing a portion of the cost of acquisition and 
constrnction of certain additions, betterments and improvements to the existing sewerage system of the 
City, together with all necessary appurtenances, and the costs of issuance and related costs. 

Directed this 11th day of June, 2007 

SANITARY BOARD OF THE CITY OF WESTON 

By: 





CITY OF WESTON 

AN ORDINANCE INCREASING THE RATES, FEES AND 
CHARGES FOR SERVICE FOR CUSTOMERS OF THE SEWAGE 
SYSTEM OF THE CITY OF WESTON. 

THE COUNCIL OF THE CITY OF WESTON HEREBY ORDAINS: The following 
rules, rates and charges are hereby fixed, determined and established for municipal sewage services 
provided to all general domestic, commercial, and industrial users and customers of the City of Weston 
Municipal Sewage Treatment Plant and Collection System, commencing upon the effective date as 
hereinafter provided, and in accordance with the following Rates and Schedules: 

SECTION NO. 1 TARIFF 
APPLICABILITY 

Applicable in the entire territory served, including all current extensions or proposed extensions 
namely the areas of Homewood, Bendale, Deanville and Jordanville, Lewis County, West Virginia. 

AVAILABILITY OF SERVICE 
Available for general domestic, commercial and industrial service. 

METERED RATE 
For all customers with metered water supply: 

HomewoodlBendale 
Rt. 33, 

Weston City Customers JordanvillelDeanville 

First 2,000 gallons used per month $9.12 per 1,000 gallons $10.78 per 1,000 gallons 
Next 3,000 gallons used per month $9.12 per 1,000 gallons $10.78 per 1,000 gallons 
Next 20,000 gallons used per month $6.99 per 1,000 gallons $ 8.66 per 1,000 gallons 
Next 225,000 gallons used per month $6.18 per 1,000 gallons $7.85 per 1,000 gallons 
Next 112,500 gallons used per month $4.72 per 1,000 gallons $6.39 per 1,000 gallons 

MINIMUM CHARGE 
The above schedule is subject to a minimum monthly charge as follows: 

a) Weston city customers: rate of $9.121month11,000 gallons for a minimum bill of $18.24 
for 2,000 gallons 

b) HomewoodlBendalelRt. 33lJordanvillelDeanvillecustomers: rate of $lO.78lmonth/1,000 
gallons for a minimum bill of $21.56 for 2,000 gallons 

DELAYED PAYMENT PENALTY 
The above schedule is net. On all accounts not paid in full within twenty (20) days of date of bill, 

ten percent (10%) will be added to the net amount shown. 



WEST VIRGINIA UNIVERSITY SURCHARGE 
$3.53 per 1,000 gallons per month to be charged to West Virginia University for supplying service 

to Jackson's Mill and the Fire School, to be in effect for the period until the Jane Lew Public Service 
District connects to the system. 

MULTIPLE OCCUPANCY 
Where multiple service is rendered through one water meter, the monthly sewer bill shall be not 

less than the minimum charge provided for above, multiplied by the number of families, apartments, 
residences, stores, offices, mobile homes (house trailers), or other units receiving water service from such 
meter. 

UNMETERED USERS 

a) In locations within the municipal boundaries of the City of Weston where the residential 
customer has no water meter, charges for sewer service shall be a flat monthly charge of 
Forty-One and 041100th~ Dollars ($41.04) per connection to the sewer facilities. 

b) In locations outside the municipal boundaries of the City of Weston where the residential 
customer has no water meter, charges for sewer service shall be a flat monthly charge of 
Forty-Eight and 511100th~ Dollars ($48.51) per connection to the sewer facilities. 

This is based upon the national average residential water usage of 4,500 gallons a month 

SEWER CONNECTION (TAP) FEE 
The general charge for making each service connection shall be the greater of $400.00 or the 

actual cost of connection (including labor andlor contracted services) to make an ordinary connection to 
the sewer system. The actual cost will be determined at the sole discretion of the City of Weston, acting 
by and through the Weston Sanitary Board. 

If the tap will not flow by gravity, the customer shall provide and maintain a pump and pumping 
equipment according to specifications approved by the Weston Sanitary Board in addition to the above 
mentioned tap fees. 

BULK RATE 
The West Virginia Water Company shall be furnished sewer service at the rate of Twenty Eight 

Thousand Fourteen Dollars ($28,014.00) per annum payable at the rate of Two Thousand Thirty Four and 
501100th~ Dollars ($2,034.50) per month. 

WATER DISCONNECTION AND RECONNECTION FEE 
A disconnection fee of water service requested by the Weston Sanitary Board in the case of 

nonpayment of sewer service charges imposed by this ordinance shall be $20.00 and the reconnection fee 
of water service upon the payment of delinquent sewer service charges shall be $20.00. 

In the event that a building or premises discharging sewage, water or other liquid waste into the 
municipal sanitary sewer system uses water supplied on other than a metered basis, the owner, or 
occupant, may be required to cause a water meter or other measuring device to be installed. 



SPECIAL CHARGES 
In the event that the sewage, water or other liquid waste being discharged into the sanitary sewers 

from any building, or premises, is determined by the City to contain unduly high concentrations of any 
substances which add to the operating costs of the sewage system of said City, then the City may establish 
special rates and charges as to such class of buildings, or premises, or the City may require the owners, 
or other interested parties, to specially treat such sewage, water or other liquid waste before it is 
discharged into the municipal sanitary sewer system, at the user's sole cost and expense. 

SECTION 2. SEPARABILITY: REPEAL O F  CONFLICTING ORDINANCES 

The provisions of this Ordinance are separable, and if any clause, provision or section 
hereof shall be held void or unenforceable by the West Virginia Public Service Commission or any court 
of competent jurisdiction, such holding shall not affect the remainder of this Ordinance. Upon the effective 
date hereof, all ordinances, resolutions, orders or parts thereof in conflict with the provisions of this 
Ordinance are, to the extent of such conflicts, hereby repealed, and to the extent that the provisions of this 
Ordinance do not touch upon the provisions of prior ordinances, resolutions, orders or parts thereof, the 
same shall remain in full force and effect. 

SECTION 3. EFFECTIVE DATE 

The rates, charges and penalties provided herein shall become effective forty-five (45) days 
after final enactment hereof, or as soon thereafter as the same may be approved by the Public Service 
Commission of West Virginia. 



SECTION 4. STATUTORY NOTICE AND PUBLIC HEARING 

Upon introduction hereof, the City Clerk shall cause to be published a copy of this 
Ordinance once a week for two (2) successive weeks within a period of fourteen (14) consecutive days, 
with at least six (6) days between each publication, in The Weston Democrat, qualified newspapers of 
general circulation in the City of Weston, and said notice shall state that this Ordinance has been 
introduced, and that any person interested may appear before Council on Tuesday. April 10, 2007, at 
6:00 p.m., which date is not less than ten days after the date of the first publication of the Ordinance and 
notice, and present any comment or protest thereto, following which hearing, Council shall take such 
action as it shall deem proper. Copies of this Ordinance shall be available to the public for inspection at 
the office of the City Clerk, Weston, West Virginia. 

First Reading: March 21, 2007 

Second Reading: April 10, 2007 

CITY OF WESTON, a municipal corporation 

Clerk 





Special Council Session April 10,2007 

Citv of Wesron 
102 ik'est Second St. 
Wcsion, WV 26452 

Phone. 304-269-6141; Fax: 304-269-7842; TTY: 304-269-2413 

Maydr: Ion J .  Tucci 

Special IJouncil Meering 
Apt-il 10, 2007 

We,3lon Cit)' Ffall 

The Common Council o r  the City of Wascon lxeld irs Special Cou~~ci l  Session on 
'Tut!sday, April 10, 2007 at 6:00 p.m. at the Lewis County Senior Center. 

Mayor Jon J.'Tucci asked City Cl'srk Derrick M. Snyder to begin roll call at 6:00 
p.m. Present ar the meeting was Mayor Jon J. Tucci, Councilwoman Shannon 
Cunningham, Councilwoman Elia Clem, Councilwoman Betty Bmoks, Councilmm 
Charles Hathaway, City Clerk Derrick A t .  Snyder, and Special Counsei Tracey Weber 111. 

Mayor Jon Tucci opened the noor for any comments from the public on rhe rate 
increase to the Sanitary Board and there were no object~ons on the public hearing. 

Mayor Joli Tucci then opened ih(: rebwllicr meeuny. Mayor Jon Tucci asked the 
clark to read Ihr. ordinance. City Clerk Si~ryder read the ordinance as follows; 

AN ORDINACE INCREASING THE RATES, FEES, AND CHARGES FOR 
SERVICE FOR CUSTOMERS OX TlHE SEWAGE SYSTEM OF THE CITV OP 

\VESTON 

Mayor 3on Tucci then asked for n inorior~ to approve the second reading. 
Councilwoman Shannon Cuminghani made the motion to approve the second reading 
and it was second by Councilwoman Betty Brooks and the motion carried 4 ayes to 0. 

Mayor Jon Tucci then mentioned a few items to Council, Mayor Jon Tucci said 
thal he had a lettar drafted by the Clerk t, Rapid Cable. Mayor Jon Tucci asked Council 
to allow him to invite them to a town hall meeting. Council gave their hlessing. Miryor 
Jon Tucci then informed Council that the City Manager round sotne liability insurance 
for the skate park for $2500.00 brd it wail Found out that Buckhantion pays $250.00 per 
year. Mayor Tucci would like to investih:;ite this some more. Mayor Jon Tucci said that 
they State Auditor has approved a levy er;timate and we will have to ~ncet again on April 
17, 2007. Mayor Tucci said that we rccoiried a letter fron~ the County Com~nisslon about 
the CVB Board. Mayor Tucci said that thd Red Haners wanted to do a Fes~ival. A brief 
discussion ensued. Mayor Jon 'l'ucci asksod for a motion to adjoltm. Corlncilman 
Charles Hathaway made thu motion to adjourn and i t  %.as sccc,nd hy Counciiwoman Ella 
Cleln and the motion cmied 4 aves to 0. 

Mayor, Jon Tucci 
#L&L. 
C Clerk, D k M. Snydc;' ' ~ '  



city <,I we.vic,n 
102 West Second St.. 
Weston. 'lVV 26452 

Phonc: 304-2696141; Fax: 304-269-7842; TI'Y: 304-269-2413 

Special Council Mccting 
March 2 1,2007 

Weston Municipal Building 
6:OO p.m. 

The Cornnlon Council of the Cily of Weston hcld its Spccial Council Sossion on 
Tuesday, March 21, 2007 aL6:00 p.m. at the Weslon Municipal Biiilding. 

Mayor Jon J. 'l'ucci asked Cily Clcrk Dcrrick M. Snyder to bcgin roll call nt6:00 
p.m. I'rcscnt at lhc inccting was Mayor Jon J .  .Yucci, Councilwomnr~ Shannon 
Cunniogh:hnm, Conncilwo~nan Ella Clcm, Councilwornan Rctry Brooks, Courxcilmntr 
Charla I-lrrthmvay, Cily Clcrk Derrick M. Snyd~r .  Cily Allorncy Tnlcoy Wsbor 111 and 
Isire Chief Mike Young. 1)epnrtlnent 13ends not preser~t Chief ofl'olicc Robhie Cl~xn, 
Strcct Corninissioncr Vinson Rydcr, and Buililing ln&!psctor Jobn I-fogan. Cily Finru~cc 
Manger Crystal Mixson was ahstint do 10 illness 

New Uusincss 
u f  l ,ju'd~c.s.vittr orad Mof>pine- Bill Rowan from 91 1 ddrcssed Council about thcm Joiny 
ihc snapping for ihc Cify of Woston. Mr. I<owalx stntcd that thcrc wcrc duplicntiun of 
streets and half numbers. Allor a hriafdiscussion MayorJon 'rucci stated Ihnt tllcy 
should do it  bccnusu ihc City does nut havc the manpower to do it. Mayor Jon Tmci 
slated that Cuuntiil will have the linal say on the names of strccts ifthey are chaxlged. 

Oot~noilwoman Ella C:lcin made ihe motion to allow 91 1 to clo the inapping a id  
addressing for the City o r  Wasitln and it was second hy Cor~ncilwotnan Shntulot~ 
C!unningham. Mr. Rowan asked tlke City CLerk lo writ* a Iutler and carbon copy it. lo llxc 
CounLy C!o~nn~ission. 
ZOU7/2008 Orrdnol-Mayor Jon 'Tucci asked for the npproval of thc brrtlgct. 
Councilwomnrl Bulty 13rooks xlaied (ha we can not appmve i t  we have not had a work 
scssion on it. Mayor Jon 7'ucci npoloyiz~d and stated that. he was no1 ihinkin~.  

Councilman Charles Hathaway asked w11cn thcy were g~?h?g In havc a work 
session on the hnrigct a~lrl how closc was it to beilly done. City Clerk Derrick Srlyder 
starcd lhal tic ltas spoken with Crystnl rind il ~ v u s  wbunl 95% dunc a14 she thought we 
cotifd havc: tho work sessinn on Monday and then approve it on Tu~sduy.  City Clirk 
Ikrrick Snyder sialatl that i l  hrtd Lo be postmark4 by the 28"'. Cnlrrlciln>an Charles 
llatllawny stntul Umt does not leave us rnuclk time. Cou~~cilwn~nan Shannoii 
Cunningham staled Lhat s h e w s  not comforlnhlc working or? san>cUring one evming n~id 
then approving i t  Lhe next morning. Mayor Jon 'l'ucci stated that we need to have a work 
sessii)n. so when do you want to have i t ,  how about Friday morning from 8:00 lo 9;001 

Evaryone agreed t l~at would bc Ene. Mayor Jon 'l'i~cci stntcd that if you need 
mother sassinn wc could possibly do i t  on Saturday. Councilwo~l~nn Betty Brooks madc 
che :notion to table the 2007/2008 Budget rtnd it was sccond by Couocilwon~m Ella Clem 
a1J tlla motion carried 4 ayes to 0. 
Rending of the Ordinnnca to Increwc thc Sanilary Fees+ Special Counsel Trnccy WcRor 
IIT stated that this ordinance W&C to raise tllc ices Lo holp uovcr the bond debt. 

Councilwoman Betty Rronks nskcd whet the $400.00 was ibr. Special Counscl 
Tmcey Wcber 121 stared that it w&% Tor tap T&s, lhtt this covered everything and it was 
part of the inriff. Counciiwon~n~~ Betty Drcloka xtated ihac she did not vow .f<~t tllc l i e  
&fi>re why wo~zld shc votl; for it &low? Councilwoman RcW Rrooks rrskcd how she 



could vote on something Lliat shc , j t t s f  got today? council ma^? Charles i1atha~v;ly s h t r d  
that he uasn' t  in Lvor  ol-this 1-cc cilhor. Cuuncilworna~> R ~ t t y  Brook* ask& il' this wils 
for cvcrybody'? Spccial Counscl ' h c c y  Wcbcr JII statccl no. it was for ncw rcsidcnts 
\vht> tcqucst a tap .  Cnuncilwu~nan Bcily U w k s  statcd how much this will cost Lhc 
rcsi~lertls of~t l r ;  City'? 'I'raczy Weber 111. sfa,teJ $.ha1 t i~eir  bill will go up  about. $2.00. 
Councilman Charles Haihzway slated that h c  tlecdcd figures. Spccial Curmscl Tmcey 
Wcbcr Ill st;itcd that they were on p v ~ c  2. MI-. Mike Woorter frt,rn cllo ;nidicnce ycllcd 
that if sotnconc already her; :i good system thcn do they h a w  lo connccl lo i l ,  hc was ctlld 
that they did no1 have tu. Bond Cocirtsel liorri Stcpluc and Jolu~son sLlttc~1 th i t  i t  was stalc 
I Mr. W<rt~ftcr st:~tcd that thcrc will be a inwsuil. 'l'llc anol?~cy Ikom Stcptoc and 
.lohnson stated tlrctt tlicrc has bccn. Mayor Jon Tucci statcd that thc Sanitary Board loscs 
money with l l ~ c  $150.00 tap $kc. Coullcilman Charles Iiztths~~vay mked about ihc owners 
L x  rcspr>trsiblc l i t  1111: purtl(,s iftlicy are helow grade Spccial Cc,unse! 'l'raccy Weher 
staled that i f  is ilic prslpcrty c?wncr's responsibility o r  llew cilstorncrs. Sj.'ecial Counsel 
'1-mccy Weber ,111 st.ltcd Lh:lf, this is for the first phase, Cnuncilrnim Charles 1-lathaway 
asked nl\out llic surclmrge for WVIJ. Mayor Jon .l'ucci stateri Lh:#< tltcro is u surcliargc om 
(Ilcir hill a t i~i  they agreed to it hccauqc w c  nccd thcir scwcr. Councilmz~n Chiulcs 
1,Jatliaway asked if they would be ttnlci~ig in Jzckson's Mill. Mayor Jon Tucci sl:~tcd that 
would bc pl~ase I I .  

Mayor Jnu '1-ucci staled that w e  have u rogionvil plunl and w e  need tlie people to 
make it (low. Mr. Mike Wc>olicr in lcrrupld and slatcd that tic would likc thcm Ltr  rcrtlutc 
tlic out o f  city trucks tf~rougli Jackson's Mill b c c a u s ~  they arc crossing ovcr  Lhc ycllow 
linc or* Nortti River. Mr. Woofter also stated that he would like it ci.rpy of the Currew 
Ordinance and the Noise Ordinance. ,Mayor Jon Tucci slated chat lit: wortld need to cornr 
in anci spcnk with thc City Clerk and file a formal complaint. Cnuncilwomnn Belly 
l'lroolcs slated that i ( r \vc  approvc this tonight it is not iinal. Special Counsel l'rilcey 
Wcbcr 111 stntcci no, it is U1e t i r s t  rending. Couocilwon~an Slmnnun Ctin~linghitm rnuilo 
thc mr*lion to npprcrvc .lirst reading of thc ordirxancc and it was sccond by Cow~cilrnun 
Charles 1-Iathnway and the mr~tion m i e d  4 ayes to 0. Mayor Jon T u w i  lhcn asked rho 
CiLy Clerk Dcrrick Snydcr lo rcad thc o rd i~~ancc  as follo~vs: 

A N  ORl>lNANCI: IV<:l<l?hSINC: 'L'IIL.: LbVTKS, FEES A X l )  CLl.21<<;I<S 1'0K 
SCI<VlCLC i;VR CUSI'ORIL'ltS OF 'L'IIK SEWACE SYSl'EM OF' TF1E C'I'I'Y 0 1 '  

WESTON 

Kc/rrv f i z r  Lifi-CounciI~~~nti Charles 1 Iathavay made the motion to aplrrnve the waiver Tor 
llxc Busillcss Licensc and BSZO for the yard sale and it was srcond by Relty 8rooks and 
the motion carried 4 ayes to 0. 
Strrr~scape-City Clerk Durrick Snydcr s(i11~;rl  ih'rl we need lo appruvu Ryitr~ 
I < i ~ v i r ~ ~ n ~ n o i l a l  a11d that we l-~nvc thc tnoncy in coal scvcratice. Councilwomiln Hctly 
Urooks rnadc the rnoljon to approvc 12yw E~ivironrncnlal at~d il was sccond by 
Councilwoman J3fla Clem and tlic motion carried 4 aycs to 0. 

Mayor Jon Tuccj stnled thnl he lwd received a phone call fro111 Yozulie Southdl 
ilboul tho skntc park arid that thcy warrted to usc t l ~ e  end of  ttxo parkitxg lot and he just 
-want& to  rnakc Council aware. Mayor Jon Tucci called for o mntion to a c i j c n q .  
C:ouncilwomnn Ella Clcrn m.dc tJ,c motion to adjourn and it was  sccnnd hy 
Councilwomar~ Bctty L31.ooks aud tho  notion rran:io<l 4 aycs lo 0. 

. . .. - 
,I 

G a p  nyd- 





AFFID~ .T OF PUBLICAT~ON 
STATE OF WEST VIRGINIA, 
COUNTY OF LEWIS, to wit: 
1, ROBERT BILLETER, being first duly 

sworn upon my oath, do depose and say 
that 1 am Editor ofThe Weston Democrat, 
Ihc., a cotpotation, publisher of the 
hewspaper ehtit led The Westoh 
Democrat, a Democratic newspaper; that 
I have been duly authorized by the boatd 
of directors of such corporation to execute 
this affidavit of publication; that such 
helr/spaper has been published for more 
than one year prior to publication of the 
annexed notice described below; that such 
newspaper is regularly published weekly; 
for at least fifty weeks during the calendar 
year; in the Municipality of Weston, Lewis 
County, West Virginia; that such 
newspaper is a newspaper of "general 
circulation", as that term is defined in 
article three, chapter fifty-nine of the Code 
of West Virginia, 1931, as amended, within 
the publication area or areas of the 
afotesaid municipality and Lewis County; 
that such newspaper averages in length 
lout ot more pages exclusive of any covet, 
per issue; that such newspaper Is 
circ~lated to the general public at a definite 
price or  consideration; that such 
ne@spaper is a newspaper to which the 

general public res ; for passing events 
of a political, reiigious, commercial and 
social nature, and for the current 
happenings, announcements,  
miscel laneous reading matters, 
advertisements, and other notices, that the 
annexed notice of 
a- I'-~QX was 
duly pi?blished in said newspaper once a 
week for L o  weeks 
(Class. ), commencing with the 
issue o f  the I @  day of 
hp { t i  , 2 0 0 7  and ending 

with the issue of the 1& day of 
b c  ;\ , 2 that said 

'annLxed notice was oubiished on the 
following dates: &c;\ \ [ad &ti\ 

18, 2007 ; ahd the 
cost'of publishing said annexed notice as 
aforesaidwas ' lak9b ; 
total number of words: 'I ?b 

Taken, subscribed and sworn to before 
me in my said county this / day 
ofQ& 

- 
2 0 ~ .  

I 

I I H ~ Q .  Q &?,-+~ 
My cornmissio ires c / ( 3 3 ,  a0141 
Notary Public - 1-kkJ1 
County, West Virginia. 

-. 





AFFIDAVIT OF Puellcarropr 
STATE OF WEST VIRGINIA, 
COUNTY OF LEWIS, to wit. 
I, ROBERT BILLETER, being first duly 

Swotn upoh my oath, do depose and say 
that I am Editor of The Weston Democrat, 
Ihc., a corpotat loh, publ isher of t l ie 
newspaper eht i l led  The  Weston 
Democrat, a Democratic newspaper, that 
I have been duly authorized by the boatd 
of ditectots of such corporation to execule 
this affidavit of publication; that sucll 
hebVspaper has been published for more 
Illan one year prior lo  publication of the 
annexed notice described below, that such 
newspaper Is regularly published weekly; 
for at leas[ Rfty weeks during \he calendar 
year; in tlie Municipality of Weston, Lewis 
County, Wes t  Virginia; that  such 
newspaper is a newspaper of "general 
clrculatlon", as (hat term is defined In 
article three, chapter fifty-nine of the Code 
of Wesl Virginia, 1931, as amended, within 
the publ lcal ion area o t  ateas of the 
alotesald municipality and Lellris County; 
that such newspaper averages in length 
four ot more pages exclusive of any covet, 
p e t  Issue;  [hat  such newspaper  i s  
circulated to the general public at a definite 
pr ice or  considerat ion;  t ha l  such 
newspaper is a newspaper to which the 

general public resor-ls [or passiriy events :.4 i :  

of a political, religious, commercial and 
soc ia i  nature ,  and  for t l ie  currenl. 1 . I . .  

< "*. 

happenings,  announcemenCs, ti:.,: , 
b.,. ni isce l laneous read ing mat te rs ,  

advertisenients, and olher notices; that [lie 
annexed noiice of &$I.&, 1, . ... ., , 

&%I fiS, was 
1 '. 

e :i" 
duly publislidd in said newspaper once a . . .  . . ., ! I 

week for fl.,~S weelts 
(Class. 3 ), cornrnencirig with tlie 

1, i ssue of the - 2  day o f  
mp,~h , 2067 arid ending 

with tlie issue of the 46 day of 
oh& , 20 67 ; t l ~ a l  said 

annexed notice was published on the 
following d a t e s : m h  QP& 

AJ Lf a- - 
0 07 ; and the 

cost of publi'shing s id annexed notice as 
aloresaid was 4 5 a 1 ~ b ~  
total number of words: 2Qw 

, w A" Editor 

Taken, subscribed and sworn lo before 
me in my said county this day 









Speciaf Coc~oeil Scssion Mry 29,2007 

Ciiry <,f Wcsfon 
102 West Sccond St. 
Wcslon, WV 26452 

Phone: 304-269-61 41 ; Fax: 304-269-7842; TTY; 304-263-24 13 

Mayor: Joti J. l'l~cci 

Spacial Council Meeting 
M:ty 29, 2007 

Wcslon Municilml Buil<lirlg 
8: 15 a.m. 

'I'he Common Council oTttlc City or Wascon hcld its Rcgitlw Council Session on 
'rtrcsday, M a y  27,2007 at 8:15 a.m. at the Westor1 Municipal 13uilding. 

Mayor Jon J. Tucci asked City Clcrk nerrick M. Snyder lo  bcgin roll call at 8:15 
a.m. I'rcsanL at the mretiny was Mnyor Jon 3. Tucci, Cor~ncilwoman 1LlIn Ckcrrl, 
C:ouncilwonaara Heliy Brooks, City Clerk U c ~ r i ~ k  M. Sclyd~r, City Finance Manngcr m d  
Itrtc6.ir11 City Manager Crystol 1-lixsnn. and Ms. Dee Evnns frorn dte Wcstorl Sanitary 
13onrcl. Not prcsenl at Ute snecting was Crxnz~cilwornan Shannon Cr~nrrlnglrxm. ' 1 1 1 ~  
Drparlmcnr Hcads wmr not required to a l t c ~ l c l .  

New Business 
1:irsL 1Ce:tdin~ '>['am Ordinance for SaniLwy .Board- Mnyor Jon Tucci aslced tho City CIcrk 
to read tire ordinance. City Clcrk Ucrrick Snyder read the ordinnt~ce as follows; 

OlU3INANCE ACJTHORIZING THE ACQUISITION AND CONSTXiUCTlON OF 
CERTAKN EXTIENSTONS, ADDITIONS, BETI'E&MXNTS AND 

IMPROVEMENTS T O  THE EXlS'rING PUB1,IC SEWERAGE FACILITIES OF 
TIIE CrTY OF WESTON AND THE ITNANCING OF TEE COST THEREOF. 
N U 1 '  (Yl'ZIF:I<WISlr: l ' I < C > V l ~ l . : ~ . ~ I ' H R O ~ J ( ; l l  'r111.3 ISSUANCE i?Y T I I E  <:ITY 
0 1 '  N4Y1' R1OKK '1'1iAN S;S.OUU.O(Wl IN OI<tiINIAL AGCRECA'TE PRINCIPAL . . . . . - ~ - ~ ~~ ~ ~~ 

AMOUNT OF SEW.ER &&VENUE SONDS. SERIES 2007 A (WEST WIIGINIA 
INl~l<ASI'I<CC'I'UW FUND), PROVIDING; FOR 'I'HI*: IZItifl TS AND I<I:>IET)IE:S 

Olr A N I >  SI;:CIIRII'Y FOR T H F  RECISrEIU*::D OWNERS 0 1 4  SVCII BONUS: 
AUTHORIZING EXECZJTIQN AND E)EX,XVERY OF ALL DOCUMENTS 

RECATINC TO TlTE ISSXJANCJE OP SUCXI BONDS; APPROVING, RA'rIIIYING 
AND CONFIRMING A LOAN AGREEmNT RELATXNG 'FO S U C H  BONDS; 

AtrTORlZINC THE SALE AND PROWDING FORTHE TERMS AND 
PROVISIONS OF SUCXZ BONDS AN#> ADC)YTING OTHER I'ROVISIONS 

BlELATING TIEERETO. 

Meyor Jon Tucci lhcn mllcd for a motion to npprovc rllc first rending of tlic 
ordinnncc. Councilman Chxrlcs I.I~thnwny mkcd Ms. Evnns how ~nrrch was the City in 
debt t l~rougl~ bonds. Ms. Ev,uls sratul that sho did no1 know. Ms. Evans stated Chat the 
rwsotl for this or~linance was to allow them to open bids. M s .  Evnns also stated that they 
havc tlcvcr tnisscd a prrymcnt. or bccn iatc. Cou~icilwomm BELLY Brooks mad= Lhr 
motion to  approve the first rending of f l ~ e  ordinance end it was second by Cotu~cilwo~nat~ 
Ella Clcm and tlie motion wnicd  3 aycs to 0. Mayor Jon Tucci then askcd For n snniion 
t o  ndjourn. Councilwomim Ella Clcm made the motion to adjourn snd i t  wns second Ivy 
Councilwo~nan Bclty 13rooka and thc motion car r id  3 ayca lo 0.  



Specit11 Council Session 

Waslon, WV 2 C i 5 2  
Pl~one: 304-269-6141; J'ax: 304-269-7842; TIT: 104-269-2413 

Mayor: Jon J. l'ucci 

Speciiil Council Mecling 
.1u11e 6,2007 

W'eston Municip;:tl Ruilcling 
X: 15 a.m. 

TIE Common Council of'the City 01'Weston held its Regular Council Session on 
Wcdncs<lny, June 6 ,  2007 at 8: i S n.m. at the U'eston Muni~ipat Building. 

Mayor Jon J. Tuczi asked Cily Clerk Derrick M. Snyder to begin roll call at 8: 15 
=.in. Present at rlic rneetii>y was Mayor Ilnn J. Tucci. Cou~~cilwoman Shannon 
Cunningham. Counciiworunn killn Clcrn, C'o~~ncilwr>rnnn Hclty 13rcrttkn, City Clcrk 
Dcrrick M. Snyder, Special Counsel 'l'racey Webrr I l l  and Ms. Dee Evans from the 
Wcslon Sanitary nonrd, 'l%e Depnrlment IIcil&s wure no1 xvquircd tu nltcnd. 

N e w  Business 
Second Rcading oFSond  Ordinance for ihc Wcston Sanitary Roar-d- Mnyor Jon Tuccj 
asked cfa Cily Clerk to rcad UIC orclinancc. City Clerk Derrick Snyder rend the ordinnncs 
as fi,lf<,ws; 

OI<I>INANCL: AU'I'IIOl<I%INC: T I I E  . ~ C Q I I I S I ~ I ' I O V  AND CONS'I'IZUCTLON 0 1 "  
CERTAIN I.:X'I'I~NSIONS. nnr , rrroNs .  r ~ i r r - r r ~ : ~ n r r ; ~ . r s  , i N n  ~ ~~- - ~ 

IMI>I~OVRMXNTS TO TI-IE EXISTING FUDLIC SEWERAGE PACILITIES 017 
1-IIE C I T Y  OF WISSTON AND T H E  FINANCING ORTr-1& C:OSTTfmRUOTr, 
N O T  OTTllkRWISK PKC>Vlf)KI). TI-IROUGIX Tm I S S U A N C E  BY TJlE C I T Y  
0 1 '  N 0 1 '  h101U3 'I'1IAN $5.000.000 i h  OIIC;INlAl. A(;GRIIGATE PRINCIPAL 
ARIOUNT OF SEWER I~EV*;,SUU ~ ~ O N D S .  SICRIXS 2007 A nvc;sr vrrtc; tsnA 

I N t ~ L W T i i U C T U R I C  I'UNI)), PIZOVIDFNG FOR TITE RIGZITS AND REMZDIES 
01,' ANLP SEC'CJRX'TV FOR THC REGXSTEUI%D OVIrNlERS OF SUCIE BONDS; 

AUTHORXZING EXECUTION AND DELIVERY OF ALL DOCUMENTS 
l<&LATING TO Tm, ISSZJANCF. OF SKJCXT B O N D S ;  APPROVING, R A T I F Y I N G  

A N D  C O . Y F l l t M l N C  A LOAX AC'.KEEMICNT IUXLKTING TV S U C I l  BONUS;  
AljTJIOI<tZ.[NG 'I'll11 S,\l  I <  ~ N l b  l ~ R < l V l l l # N i ~  1 : O I Z  ' l ' l . l l ~ ~  'I'ICRMS A N D  

M ~ y o r  Jvr~ 'I'ucci then called for a motion lo approve the iirst rending nf the 
ordinnnce. . Crruncilwomru1 Ella Clcm mndc the lnotion lo approve the second red ing  
orlhr; nrdinxnct: m d  it was scco~ld by Councilwoninn net? Brooks and Lhc mcrlirr~x 
wrried 3 ayes to 0. Mayor Jon Tucci then askcd for a nlolion to adjourrt. Councilwon~ark 
Belcy Drooksrnntlc the nlotion lo adjourn and it was second by Councilwo~rxan Jjlla Clr~tl 
and the motion. curried 3 aycs to 0. 

." -- 
Mnyor. .Ion J. 'Tucoi 



Special Council Sewion 

City vj Wealun 
102 Wcst Sccund St. 
Wcston. WV 26452 

I'holle: 304-269-61 41; Fax: 304-269-7842; TTY: 304-2hQ-2413 

Mayor: Jon J. Tucci 

Spccial Coutlcii Mccting 
;rune 21,2007 

Wt$lon Sanitnry nosrd 
X: 15 a.m. 

l'hc Cornmon Cotlncil oft t ie City of XVcston held a Spccial Council Scssion on 
'rluu-sd~y, April 2 1 .  2007 at  X: 15 a.m. a1 the \Veston Mu~licipal Bttilrling. 

Mayor Jon J. Tur;ci asked City Clerk Dmrick M. Snyder to begin roll call at 8:15 
n.ni. Pn-scnt nt the mccring w;c; Mayor Jon 3 .  Tucci, Councilwurn,:n Shannon 
Cuoninghnm, Councilwor~luu Ella Clem, C~~unci lwomnn BcUy Hrooks. City Clark 
Derrick M. Stlydet-, :mil City Attorncy Tracey Wcbcr 11 1. 

New Business 

Final Reading a ~ d  L't~blic Ilearill& Cc~r &e Bond Ordinnncc- Mayor Jon 3.  Tucci nskcd I h r  
City Clerk Lo icaJ ihc  ordiltancr: 2- Sr~llows; 

ORDINANCE AUTHORIZING TI112 ACQUISITEON AND CONS'I'I+UCTXON OJi 
CERTAIN JCXTENSIONS, ADDITIONS, RETTERMGNTS AN0 

1MI8IC)VEMEN I'S TO TIJE EXISTING PUBLIC SEWERAGE FACILITlES OF 
T f l E  CJTY OF WESTON AND 'FWE FINhNClNG 01: TI1E C O S T  TIIFXWOI;: 
N O T  OTNlCRWISE PROVIIUEl>, TI IKOUCII  T H E  ISSUANCE BY THE CTTY 
OF P'iOT MORE T H A N  iGS,OQ0,000 i N  ORGINIAL AGGlZCGh'l'IC J'lilNCiPAL 
AMOUNT OR SEWER RISVENUE BONDS, SEI t IES 2007 A (WEST VIRGINIA 

JNFRASTIZUCI'URE FIIND), PROVIUINC' .'ON THE RlGIlTS AND J<ISMEI)IIZS 
OF AND SECURITY WOR T E T E  RZGTSTERED O W N E R S  OF SUCFI BONUS; 

AUTHOIIlZING EXECUTION AN13 1)IZLIVERY OF ALL DOCUMENTS 
llGLATING TOTHE ISSUANCE OF SUCK1 BONUS; APPROVING, RATIFYING 

PRUVlSIONS OF SUCH BONDS A N D  ADOPTTNG O T H E R  PROVISIONS 
RELATING 'I'HERETO. 

Mayor Jon J Tucci then opened ihc floor nt 8:25 a.m. for n public hentiny lo h w r  
nny complaints . h m  the puhlic. N o  one objected lo the ordinanccat>d the public hearing 
was closed ill X:30 a.m. Mayor Jon J. Tucci lhcn ask& fur u fnolion to epprovo rtxo 
ordinance. Counci l~vo~nan Shamon  Cunninghatn mndc the motion to approvc Ihu Cirtnl 
rcszding of thc ordinru~cu n11d it was second by  Councilwo~nau Elln Clem and the mcrlion 
carricrl3 uycs to 0. Mayor Jon Tucci thcn nskcd for a motion to sdjotlm. 

Council,vornan Ella Clem madc t l ~ c  motion to adjourn and it was scc~tocl by 
Counc i lwoma~ Dctty Orryoks u t c t  113% motion carried 3 syes LC, 0. 



CITY OF WESTON 

Sewer Revenue Bonds, Series 2007 A 
(West Virginia Inhastructure Fund) 

EXCERPT OF MINUTES ON ADOPTION OF SLTPLEMENTAL RESOLUTION 

The undersigned Recorder of the City of Weston (the "City") hereby certifies that the 
following is a true and correct excerpt of the minutes of a regular meeting of the said City: 

The Council of the City met in regular session, pursuant to notice duiy posted, on the 6th 
day of August, 2007, in Weston, West Virginia, at the hour of 6:00 p.m. 

Julia Spelsburg Mayor 
Derrick Snyder City ClzflRecorder 
Jim Anderson - Councilmembe: 
Jim Oldakeu - Counciimember 
Lany Batten - Councilmember 
Terry Cogar - Councilmember 

ABSENT: None 

Julia Spelsburg, Mayor, presided, and Derrick Snyder, acted as Recorder. The Mayor announced 
that a quorum of members was present and that the meeting was open for any business properly before it. 

Thereupon the Mayor then presented a proposed Supplemental Resolution in writing entitled: 

SUPPLEMENTAL RESOLUTION PROVIDING AS TO 
PFUNCIPAL AMOUNTS, DATES, MATURITY DATES, 
REDEMPTION PROVISIONS, INTEREST RATES, 
INTEREST AND PRINCIPAL PAYMENT DATES, SALE 
PRICES AND OTHER TERMS OF THE SEWER 
REVENUE BONDS, SERIES 2007 A (WEST VIRGINIA 



INFRASTRUCTURE FUND), OF THE CITY OF WESTON; APPROVING AND 
RATIFYING THE LOAN AGREEMENT RELATING TO SUCH BONDS AND THE 
SALE AND DELIVERY OF SUCH BONDS TO THE WEST VIRGINIA WATER 
DEVELOPMENT AUTHORITY; DESIGNATING A REGISTRAR, PAYING AGENT 
AND DEPOSITORY BANK, AND MAKING OTHER PROVISIONS AS TO THE 
BONDS. 

and caused the same to be read and there was discussion. Thereupon, upon motion duly made 
by Teny Cogar and seconded by Jim Anderson, it was unanimously ordered that the said 
Supplemental Resolution be adopted and be in full force and effect on and from the date 
hereof. 

There being no further business to come before the meeting, on motion duly made and 
ss~onded, it wss r;ce~iz?ous!y or~ered that tire meeting ac'joum. 

[Re;n&nder of Page !nteniiona!iy Ziank:] 



CERTIFICATION 

I hereby certify that the foregoing is a true copy of the minutes of the City of 
Weston and that such actions remain in full force and effect and have not been 
amended, rescinded, superseded, repealed or changed. 

WITNESS my signature on this 18th day of September, 2007 





AFFIDAVIT OF PUBLIGATION 
STNE OF &EST VIRGINIA, 
COUNTY OF LEWIS, to wit: 
I, ROBERT BILLETER, being first duly 

sworn upon my oath, do depose and say 
that 1 am Editor of The Weston Democrat, 
Inc., a corporation, publisher of the 
newspaper entitled The Weston 
Democrat, a Democratic newspaper; that 
I have been duly authorized by the board 
of directors of such corporation to execute 
this affidavit of publication; that such 
newspaper has been published for more 
than ohe year prior to publication of the 
annexed notice described below; that such 
neaspaper is regularly published weekly; 

, for at least fifty weeks during the calendar 
\ year; in the Municipality of Westoh, Lewis 

County, West Virginia; that such 
hGWspaper is a newspaper of 'geheral 
citt%iation", as that term is defined in 
ai-ticlb three, chapterfifty-nine of the Code 
ofhbst Virginia, 193.1, as amehded, within 
thg pUblicatioh area or areas of the 
afotesaid municipality and Lewis County; 
that such newspaper averages in length 
fout or more pages exclusive of any cover, 
per lssUe; that such newspaper is 
circulated to the geherai pubiic at a definite 
biice or consideration; that such 
newspapet is a newspaper to which the 

general public resorts for passing events 
of a political, religious, commercial and 
social nature, and for the current 
happenings. announcements, 
miscellaneous reading matters, 
advertisements, and other notices; that the 
annexed notice o 

. . . . 
week for ~o weeks 
(Class. -D- ), commencing with the 
issue of the 6 day of 

TLA  , 2 0 a  and ending. 
with ?e issue of the I ,  day of 
3me , 2 0 0 7 ;  that said 
annexed notice was published on the 
following dates: -b arid 
JW 13 am? ; and the 
cost of said annexed notice as 
aforesaid was $1 f3O.41 
total number of words: ha1 





V MUNICIPAL BOND COMMISSION NEW ISSUE REPORT FORM 
I Capltol Street 
:rminal Bullding, Suite 500 Date of Report: September 18, 2007 
larleston, WV 25301 
04) 558-3971 (See Reverse for Instructions) 

SSUE: Citv of Weston Sewer Revenue Bonds, Series 2007 A (West Virginia Infrastructure Fund) 

IDDRESS: 102 West Second Stret 
Weston. WV 26452 

COUNTY: Lewis 

'URPOSE OF ISSUE: New Money: X 
Refunding: REFUNDS ISSUE(S) DATED: N/A 

SSUE DATE: September 18. 2007 CLOSING DATE: September 18. 2007 

:SSUE AMOUNT: $3.047.000 RATE: 0 % 

LST DEBT SERVICE DUE: March 1, 2009 1ST PRINCIPAL DUE: 

LST DEBT SERVICE AMOUNT: $19,786 

BOND 
ZOUNSEL: Steptoe & Johnson PLLC 

Contact Person: John Sturn, Esquire 
Phone: (304) 353-8196 

CLOSING BANK: United Bank. Inc. 
Contact Person: Kim Gum 
Phone: 304.517.1714 

PAYING AGENT: Municipal Bond Commission 

UNDERWRITERS 
COUNSEL: Jackson Kellv PLLC 

Contact Person: Samme Gee, Esquire 
Phone: (304) 340-1318 

ESCROW TRUSTEE: 
Contact Person: 
Phone: 

KNOWLEDGEABLE ISSUER CONTACT OTHER: WV Infrastructure Jobs & Develo~ment Council 
Contact Person: Jon 'Tucci Contact Person: Jefferson Bradv. P.E. 
Position: Mavor Function: Executive Director 
Phone: (304) 269-6141 Phone: (304) 558-4607 

DEPOSITS TO MBC AT CLOSE: - Accrued Interest: $ 
BY: - Wire - Capitalized Interest: $ 

Check __ Reserve Account: $ - 

- Other: $ . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  
REFUNDS &TRANSFERS BY MBC AT CLOSE 

BY: - Wire - To Escrow Trustee: $ 
Check - To Issuer $ 
IGT To Cons. Invest. Fund $ 

To Other: $ - 

NOTES: The Series 2007 A Bonds Reserve Account will be funded over 10 years. 

FOR MUNICIPAL BOND COMMISSION USE ONLY: 
DOCUMENTS REQUIRED: 
TRANSFERS REQUIRED: 





CITY OF WESTON 

Sewer Revenue Bonds, Series 2007 A 
(West Virginia Infrastructure Fund) 

ACCEPTANCE OF APPOLNTMENT AS DEPOSITORY BANK 

United Bank, Inc., Weston, West Virginia, hereby accepts appointment as 
Depository Bank in connection with a Bond Ordinance of the City of Weston (the "Issuer") 
enacted by the Issuer on June 21,2007, and a Supplemental Resolution adopted by the Issuer 
on August 6, 2007 (wllectively, the "Bond Legislation"), authorizing issuance of the Issuer's 
Sewer Revenue Bonds, Series 2007 A (West Virginia Infrastruchue Fund), dated September 
18,2007, in the aggregate principal amount of $3,047,000 (the "Bonds"), and agrees to serve 
as Llepository Bank in connection with the Bonds, all as set forth in the Bond Legislation. 

WITNESS my signature on this 18th day of September, 2007 

UNITED BANK, INC. 

By: 
Its: 





CITY OF WESTON 

Sewer Revenue Bonds, Series 2007 A 
(West Virginia Infrastructure Fund) 

ACCEPTANCE OF DUTIES AS REGISTRAR 

The Huntington National Bank, Charleston, West Virginia, hereby accepts appointment 
as Registrar in connection with the City of Weston Sewer Revenue Bonds, Series 2007 A (West Virginia 
Infrastructure Fund), dated September 18, 2007, in the aggregate principal amount of $3,047,000, (the 
"Series 2007 Bonds"), and agrees to perform all duties of Registrar in connection with the Series 2007 A 
Bonds, all as set forth in the Bond Legislation authorizing issuance of the Series 2007 A Bonds. 

WITNESS my signature on this 18th day of September, 2007. 

THE HUNTINGTON NATIONAL BANK 





CITY OF WESTON 

Sewer Revenue Bonds, Series 2007 A 
(West Virginia Infrastructure Fund) 

CERTIFICATE OF REGISTRATION OF BONDS 

THE HUNTINGTON NATIONAL BANK, Cbarleston, West Virginia, as Registrar under 
the Bond Legislation and Registrar's Agreement providing for the above-captioned Bonds of the City of 
Weston (the "Issuer"), hereby certifies that on the date hereof, the single, fully registered Sewer Revenue 
Bonds, Series 2007 A (West Virginia Infrastructure Fund), of the Issuer, dated September 18, 2007, in 
the principal amount of $3,047,000, numbered AR-1, registered as to principal and interest in the name 
of "West Virginia Water Development Authority" in the books of the Issuer kept for that purpose at our 
office, by a duly authorized officer on behalf of The Huntington National Bank, as Registrar. 

WITNESS my signature on this 18th day of September, 2007 

THE HUNTINGTON NATIONAL BANK 

By: 
Its: 





CITY OF WESTON 

Sewer Revenue Bonds, Series 2007 A 
(P 

REGISTRAR'S AGREEMENT 

THIS REGISTRAR'S AGREEMENT, dated as of the 18thday of September, 
2007, by and between the CITY OF WESTON, a municipal corporation and political 
subdivision of the State of West Virginia (the "Issuer"), and THE HUNTINGTON 
NATIONAL BANK, Charleston, West Virginia (the "Registrar"). 

WHEREAS, the Issuer has, contemporaneously with the execution hereof, 
issued and sold its $3,047,000 principal amount of Sewer Revenue Bonds, Series 2007 A 
(West Virginia Infrastructure Fund), dated the date hereof, in fully registered form (the 
"Series 2007 A Bonds"), pursuant to a Bond Ordinance of the Issuer duly enacted June 
21, 2007, and a Supplemental Resolution of the Issuer duly adopted August 6 ,  2007 
(collectively, the "Bond Legislation"); 

WHEREAS, capitalized words and terms used in this Registrar's Agreement 
and not otherwise defined herein shall have the respective meanings given them in the Bond 
Legislation, a copy of which is attached as EXHIBIT A hereto and incorporated herein by 
reference: 

WHEREAS, the Bond Legislation provides for an appointment by the Issuer 
of a Registrar for the Series 2007 A Bonds; and 

WHEREAS, the Issuer desires to appoint, and by the Bond Legislation and this 
Registrar's Agreement does appoint, the Registrar to act as Registrar under the Bond 
Legislation and to take certain other actions hereinafter set forth; 

NOW, THEREFORE, it is agreed by and between the parties hereto as follows: 

1. Upon the execution of this Registrar's Agreement by the Issuer and the 
Registrar and during the term hereof, the Registrar does accept and shall have and carry out 



the powers and duties of Registrar for the Series 2007 A Bonds, all as set forth in the Bond 
Legislation, such duties including, among other thimgs, the duties to authenticate, register and 
deliver the Series 2007 A Bonds upon original issuance and when properly presented for 
exchange or transfer, and shall do so with the intention of maintaining the exemption of 
interest on the Series 2007 A Bonds from federal income taxation, in accordance with any 
rules and regulations promulgated by the United States Treasury Department or by the 
Municipal Securities Rulemaking Board or similar regulatory bodies as the Issuer advises it 
of and with generally accepted industry standards. 

2. The Registrar agrees to furnish the Issuer with appropriate records of all 
transactions carried out by it as Registrar and to furnish the Issuer with the names and 
specimen signatures of the Registrar's authorized officers for the purposes of acting as the 
Registrar and with such other information and reports as the Issuer may from time to time 
reasonably require. 

3. The Registrar shall have no responsibility or liability for any action taken 
by it at the specific direction of the Issuer. 

4. As compensation for acting as Registrar pursuant to this Registrar's 
Agreement, the Issuer hereby agLees to pay to the Registrar the compensation for services 
rendered as provided in the annexed schedule. 

5. It is intended that this Registrar's Agreement shall carry out and 
implement provisions of the Bond Legislation with respect to the Registrar. In the event of 
any conflict between the terms of this Registrar's Agreement and the Bond Legislation, the 
terms of the Bond Legislation shall govern. 

6. The Issuer and the Registrar each warrants and represents that it is duly 
authorized and empowered to execute and enter into this Registrar's Agreement and that 
neither such execution nor the performance of its duties hereunder or under the Bond 
Legislation will violate any order, decree or agreement to which it is a party or by which it 
is bound. 

7. This Registrar's Agreement may be terminated by either party upon 
60 days' written notice sent by registered or certified mail to the other party, at the following 
respective addresses: 

ISSUER: City of Weston 
102 West Second Street 
Weston, West Virginia 26452 
Attention: Mayor 



REGISTRAR: The Huntington National Bank 
One Huntington Square 
Charleston, West Virginia 25301 
Attention: Corporate Tmst Department 

8. The Registrar is hereby requested and authorized to authenticate, register 
and deliver the Series 2007 A Bonds in accordance with the Bond Legislation. 

[Remainder of Page Intentionally Blank] 



IN WITNESS WHEREOF, the parties hereto have respectively caused this 
Registrar's Agreement to be signed in their names and on their behalf, all as of the day and 
year first above-written. 

CITY OF WESTON 

THE HUNTINGTON NATIONAL BANK 



EXHIBIT A 

Bond Legislation included in bond transcript as Documents No. 1 and No. 2 



SCHEDULE OF COMPENSATION 

(See Attached) 



Private Financial Group 
P.O. Box 633 - WE3013 
Charleston, West Virginia 25322-0633 

STATEMENT OF TRUSTEE'S FEES 
Invoice Date August 22, 2007 

City of Weston 
Account Number 6089001809 

City of Weston 
Sewer Revenue Bonds, Series 2007 A 
C/o John C. Stump 
Steptoe &Johnson, PLLC 
P.O. Box 1588 
Charleston, WV 25326-1 588 

SUMMARY OF ACCOUNT 
* * * * * ~ * t f f * * * * * * * * * * * * t * * * * ~ * ~ , ~ * ~ ~ ~ * ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ * * * * * * * * ~ * * * * * * * * * * ~ ~ * * . ~ ~ ~ - ~ * = . - * * A * * * ~ ~ , . ~ ~ * ~ * ~ * * * * ~ ~ * * * * * k ~ * ~ * * * * * ~ *  

FEE CALCULATION FOR August, 2007 
****************************/l********(/**********************+**e**w+* 

TOTAL AMOUNT 

TOTAL DUE 

* FEE INVOICES ARE PAYABLE WITHIN 30 DAYS. IF PAYMENT * 
* IS NOT RECEIVED, FEES WILL BE DEDUCTED FROM THE PLAN * 

* .. MAIL CHECK TO: HUNTINGTON NATIONAL BANK, ATTN: BARRY. . * 
* .. GRIFFITH, PO BOX 633, CHARLESTON, WV 25322-0633 . . . . . . . . .' 

IF YOU HAVE ANY QUESTIONS, PLEASE CONTACT 
Barry Morgan Griffith at (304)348-5035 





STATE OF WEST VIRGINIA 
DEPARTMENT OF ENVIRONMENTAL PROTECTION 
DIVISION OF WATER AND WASTE MANAGEMENT 

601 57TH STREET S E  
CHARLESTON, WV 25304-2345 

NATIONAL POLLUTANT DISCHARGE ELIMINATION SYSTEM 
WATER POLLUTION CONTROL PERMIT 

NPDES PERMIT NO.: WOO28088 ISSUE DATE: May 26.2006 

SUBJECT: Sewage EFFECTIVE DATE : June 25.2006 

EXPIRATION DATE: June 30.2010 

SUPERSEDES:Permit No. WV0028088 

dafed November 16,2000 

LOCATION: WESTON Lewis West Fork River 

(city) (Counb') (Drainage Basin) 

See the next page for a list of Outlets. 

TO WHOM IT MAY CONCERN: 

This is to certify that: WESTGN CITY OF 
2 MAGNOLIA PLZ 
WESTON. WV 26452 

is hereby granted a West Virginia NPDES Water Pollution Control Permit to: 
A wastewater collection system comprised of approximately 24,500 linear feet of four(4) inch diameter gravity 
sewer line, 41,600 linear feet of six(6) inch diameter gravity sewer line, 87,600 linear feet of eight(8) inch 
diameter gravity sewer line, 5,100 linear feet of 10 inch diameter gravity sewer line, 34,600 linear feet of 12 inch 
diameter gravity sewer line, 1,800 linear feet of 15 inch diameter gravity sewer line, 150 linear feet of 18 inch 
diameter gravity sewer line, 5,200 linear feet of 24 inch diameter gravity sewer line, 709 manholes, necessary 
cleanouts, 22 lift stations, 700 linear feet of one and one fourth(1 114) inch diameter force main, 1,000 linear feet 
of one and one half(1 1/2) inch diameter force main, 4,800 linear feet of two(2) inch diameter force main, 2,460 
linear feet of four(4) inch diameter force main, 22,600 linear feet of six(6) inch diameter force main, 4,100 linear 
feet of eight(8) inch diameter force main, 800 linear feet of 12 inch diameter force main, 6,250 linear feet of 14 
inch diameter force main, and all requisite appurtenances. 

A wastewater treatment plant comprised of a 2.5 million gallons per day aerated lagoon, a mechanical bar screen, 
a manual bar screen, grit removal facilities, two(2) aerated lagoons with a volume of 2,200,000 gallons each, 
three(3) integral clarifiers each with a rise rate of 327 square feet each, ultraviolet disinfection facilities, cascade 
post aeration facilities, post lime sludge stabilization facilities, and all requisite appurtenances. 

The facility is to serve a population equivalent to approximately 35,700 persons in the City of Weston, the 
communities of Homewood, Bendale, Deanville, and Jordanville, an area east on Route 33, and environs, and 
discharge treated wastewater to the West Fork River, approximately 67.2 miles from its mouth of the 
Monongalhela River. 

This permit is subject to the following terms and conditions : 
The information submitted on and with Permit Application No. WOO28088 dated the 5th day of October 2004 is 
all hereby made terms and conditions of this Permit with like effect as if all such permit application information 
were set forth herein and with other conditions set forth in Sections A: B, C, D, E, F and Appendix A. 



Page No.: 2 of 39 

Permit No. : WOO28088 

The validity of this permit is contingent upon the payment of the applicable annual permit fee, as 
required by Chapter 22, Article 11, Section 10 of the Code of West Virginia. 



State of West Virginia 
CAPITOL and WASHlNGTON STREETS I DAVIS SQUARE, SUITE 200 CHARIESTON, WEST VIRGINIA 25301 

TELEPHONE 304-55R-2981 

(Sewage) 
PROJECT. Jackson's Mill Sewer Extension 

and Weslon WWTP I~nprovcments 
PERMIT NO.: 17,440 

LOCATION: Wesron COUNTY: Lewis DATE: 3-27-2007 

THIS IS TO CERTIFY chat after reviewing plans, spccilicarions, application fo~ms, and odier csszntial information thak 

City of Weston 
102 West Second Street 
Weston, West Virginia 26452 

is hereby $rarited approval lo: install approximarely 1,810 LF of 8" sewer line; necessary manholes; one (1) 325 to 
500 G.P.M. duplex submersible sewage pump station with VFD controlled pumps, blower and emergency 
generator; one ( 1 )  1 1 G.P.M. duplex submersible sewage grinder pump station; and approximately 15,605 LF of 8" 
force main to serve Jackson's Mill 4-H grounds and the new Firc Training Center. Also, to upgrade the Main w d  
Corner sewage pump stations by adding How meters, replacing pun~ps with VFD controlled pumps, adding 
relemctry and emergency generators ( or elilninate generators as a deductive allemate); make inlprovements to the 
existing City of Weston wastewater treatment plant by adding additional air lift sludge return blowers, inrialling 
scum skim~ner valves, installing a sludge retum trough (or as a deductive alternate eliminate sludge relurn trough 
and replace cxisting RAS pumps with submersible screw impeller pumps) and replacing the existing ultraviolel 
disinfection system with a new open channel ultraviolet disinfec~ion systenl. 

The Environnlental Engineering Division ofthe OEHS-Philippi District Office, telephone (304) 457-2296, 
is to be notifid when conshuetion begins. 

Validity o f  this pennit is conlingmt upon conformity with plans, spzcifications, application fornls, and other infoimarion subnlittcd 
to the West Virginia Bur-cau for Public Aealdl. 

FOR THE DIRECTOR 

Infrastructure and Capacity ~g;elopn~enr 
Environmental Engineering Division 

PC: /I':'hrasher Environmental 
Kathe~yn Emery, P.E., DEP 
James W. Wiars, P.E., P SC-Engineering Division 
Amy Swim,  PSC 
Lewis County Health Department 
OEHS-EED Philippi Distric~ Office 





w. a f m  The Issuer will diligentl\. mforcc 
and collect all fees, rates, rentals or other charges for the services and facilities of the S\rstem 
and take all steps, actlons and proceedings for the enforcement and co\lecbon of such fees. 
rates, rentals or other charges that shall become delinquent to the full extent permtned or 
authorized by the laws of the State of West Virginia. All such rates and chages. if not paid 
when due. shall become a lien on the premises served by the System. 

Whenever any rates, rentals or charges for the services or facilities of the 
System, or of the watenvorks system or sewerage system constituting a part thereof, shall 
remain unpaid for aperiod of thirty (30) days after the same shall become due and payable. 
the propeny and the owner thereof, as well as the user of the services and facilities, shall be 
delinquent until such time as all such rates and charges are fully paid. The Issuer funher 
covenants and agrees that it will, to the full extent permjned by law, and any rules and 
regulations promulgated by the Public Service Commission of West Virginia applicable 
thereto, discontinue and shut off the services of the System, and any services and facilities 
of the water system, if so owned by the lssuer, to all users of the senices of the System 
delinquent in payment of charges for the services of the System and will not restore such 
services of either system until all delinquent charges for the s e ~ c e s  of the System. plus 
reasonable interest and penalty charges for the restoration of services. have been fully paid 
and shall take all f&er actions to enforce collections to the maximum extent permined b) 
law. If the waterworks facilities are not owned by the lssuer, the Issuer will, to the extent 
allowed by law, use diligent efforts to enter into a similar termination agreement with the 
provider of such water, subject to any required approval of such agreement by the Public 
Service Commission of West Virginia and all rules, regulations and orders of the Public 
Service Commission of West Virginia. 

-. & w. To the extent allowable by law, the 
Issuer will not grant or cause, consent to or allow the g r E n ~ g  of, any eanchise or permit to 
any person, fnm, corporation or body, or agency or instrumentality whatsoever for the 
providing of any services which would compete with services provided by the System. 

w. m, Records & Facilitiei. The Issuer shall keep complete 
and accurate records of the cost of acquiring the Project site and the costs of acquiring. 
consbucdng and installing the Project. The lssuer shall pennit the Authority and the DEP, 
or their agents and representatives, to inspect all books, documents, papers and records 
relating to the Project and the System at all reasonable times for the purpose of audit and 
examination. The Issuer shall submit to the Authority and the DEP such documenrs and 
infomation as they may reasonably require in connection with the acquisition, construction 
and installation of the Project, the operation and maintenance of the System and the 
amninistration of the Loan Ageement or Grant Receipts or other sources of financing for the 
Project. 

The lssuer shall permit the Authority and the DEP, or their agents and 
representatives, to inspect all records pertaining to the operation of the System at all 
reasonable times following completion of construction of the Project and commencement of 



operation thereof, or, if the Project is an improvement to an existing system. at any 
reasonable time following commencement of consmction. 

The Issuer will keep books and records of the System, which shall be separate 
and a p m  from all other books, records and accounts of the Issuer. in which complete and 
correct entries shall be made of all transactions relating to the System, and any owner of a 
Bond or Bonds issued pursuant to the Ordinance shall have the right at all reasonable times 
to inspect the System and all parts thereof and all records, accounts and data of the issuer 
relating thereto. 

The accounting system for the System shall follow currently accepted 
accounting practices in accordance with the iules and regulations of the PSC and the Act. 
Separate control accounting records shall be maintained by the Issuer. Subsidiary records 
as may be required shall be kept in the manner, on the forms, in the books, and along with 
other bookkeeping records as prescribed by the Issuer. The Issuer shall prescribe and 
institute the manner by which subsidiary records of the accounting system which may be 
installed remote from the direct supenision of the Issuer shall be reported to such agent of 
the Issuer as the Council shall direct. 

m e  Issuer shatl file with the Consulting Engineers and the Authority and DEP, 
and shall mail in each year to any owner or owners of Bonds requesting the same, an annual 
report containing the following: 

(A) A statement of Gross Revenues, Operating Expenses. Net 
Revenues. and Surplus Revenues derived from and relating to the System 

(B) A balance sheet statement showing ail deposits in all the funds 
and accounts provided for in this Ordinance with respect to said Bonds and the 
status of all said %rids and accounts. 

(C) The amount of any Bonds, or other obligations Outstanding and 
secured by a lien on the Net Revenues of the System. 

The Issuer shall also, at least once a year, cause the books, records and 
accounts of the System to be completely audited by lndependent Accountants, shall mail 
upon request, and make available generally, the report of said independent Accountants, or 
a summary thereof, to any owner or owners of Bonds issued pursuant to this Ordinance, and 
shall submit said report to the Authority and the DEP. The report of said audit sha1I include 
a statement that the Issuer is in compliance with the terns and provisions of the Act and the 
Loan Agreement and that the issuer's revenues are adequate to meet its operation and 
maintenance expenses and debt service requirements. 

The Issuer shall, commencing on the date contracts are executed for the 
t and for two years following the completion of the Project, each 

month complete a Monthly Financial Report, the form of whlch is anached to the Loan 
I 
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Agreement as Extubit B and is incorporated herein by reference, and forward a cop!. h!. the 
10th of each month to the Authority and the DEP. 

'The Issuer shall, during construction of the Project, complete Paymen1 
Requisition Forms, the form of which is attached to the Loan Apeemen1 as Exhibit C and 
is incorporated herein by reference, and forward a copy to the DEP in compliance with the 
Issuer's construction schedule. 

The lssuer shall provide the DEP with all appropriate documentation to compl). 
with any special conditions established by federal andlor state regulations as set fonh in 
Exhibit E of the Loan Agreement or as promulgated from time to time. 

The lssuer shall permit the Authority or the DEP, or their agents and 
representatives, to enter and inspect the Project site and Project facilities ar all reasonable 
times. Prior to, during and after completion of construction of the Project, the lssuer shall 
also provide the Authority and the DEP, or their agents and representah.~.es, with access to 
the System site and System facilities as may be reasonably necessary to accomplish all ofthe 
powers and rights of the Aurhority and the DEP with respect to the System pursuant to the 
Act. 

m. aperatine w. TIe  Issuer shall annually, at least 45 days 
preceding the beginning of each Fiscal Year, prepare and adopt by Ordinance a detailed, 
balanced budget of the estimated revenues and expenditures for operation and maintenance 
of the System dwing the succeeding Fiscal Year and shall submit a copy of such budget to 
the Authority and the DEP within thirty days of the adoption thereof No expenditures for 
the operation and maintenance of the System shall be made in any Fiscal Year in excess of 
the amounts provided therefor in such budget without a written finding and recommendation 
by the Consulting Engineers, which finding and recommendation shall state in detail the 
purpose of and necessity for such increased expenditures for the operation and maintenance 
of the System, and no such increased expenditures shall be made until the Issuer shall have 
approved such finding and recommendation hy a Ordinance duly adopled. No increased 
expenditures in excess of 10% of the amount of such budget shaIl be made excepr upon the 
further certificate of the Consulting Engineers that such increased expenditures are necessary 
for the continued operation of the System. The lssuer shall mail copies of such annual 
budget and d Ordinances authorizing increased expenditures for operation and rnainrenance 
to the Authority and to any Holder of any Bonds who shall file his address with the Issuer. 
and request in writing that copies of all such budgets and Ordinances be furnished him and 
shall make available such budgets and all Ordinances authorizing increased expenditures for 
operation and maintenance of the System at all reasonable times to any Holder of any Bonds 
or anyone acting for and in behalf of such Holder of any Bonds. 

-. -. The mandatory use of the sewerage 
facilities portion of the System is essenhal and necessary to protect and preserve the public 
health, comfort, safety, convenience and welfare of the inhabitants and residents of, and the 
economy o( the lssuer and to assure the rendering harmless of sewage and water-borne 



waste matter produced or arising within the tenitcry served by the System. Accordingly. 
every owner, tenant or occupant of any house, dwelling or building located near the System. 
where sewage will flow by gravity or be bansported by such other methods approved by the 
State Depamnent of Health from such house, dwelling or building into the System. to the 
extent pemrined by the laws of the State and the rules and regulations of the Public Service 
Commission of West Virginia, shall connect with and use the sewerage facilities portion of 
the System and shall cease the use of all other means for the collection, trtaanent and 
dis~osa! of sewage and waste matter from such house, dwelling or building where there is 
sudh gravity flowor transpostation by such other method approved by the State Department 
of Health and such house, dwelling or building can he adequately served by the sewerage 
facilities poltion of the System, and every suci owner, tenkt or occupant shall, after a 30 
day notice of the availability of the sewerage facilities postion ofthe System, pay the rates 
and charges established therefor. 

Any such house, dwelling or building %om which emanates sewage or water- 
borne waste matter and which is not so connected with the sewerage facilities portion of the 
System is hereby declared and found to be a hazard to the health, safety, comfort and welfare 
of the inhabitants of the Issuer and a public nuisance wbich shall be abated to the extent 
permitted by law and as promptly as possible by proceedings in a court of competent 
jurisdiction. 

-. & -. The Issuer hereby M e r  covenants and agrees 
as follows: 

A. PRNATE BUSMESS USE LLMKATION. 7he Issuer shail assure that 
(i) not in excess of 10% of the Net Proceeds of the Series 1996 Bonds are used for Private 
Business Use if, in addition, the payment of more than 10% of the principal or 10% of the 
interest due on the Series 1996 Bonds during the tern thereof is, under the terms of the 
Series 1996 Bonds or any underlying arrangement, directly or indirectly, secured by any 
interest in property used or to be used for a Private Business Use or in payments in respect 
of property used or to be used for a Private Business Use or is to be derived ftom payments, 
whether or not to the Issuer, in respect of property or bornowed money used or to be used for 
Private Business Use; and (ii) that, in the event that both (A) in excess of 5% of the Net 
Proceeds of the Series 1996 Bonds are used for a Private Business Use, and (B) an amount 
in excess of 5% of the principal or 5% of the interest due on the Series 1996 Bonds during 
the term thereof is, under the terms of the Series 1996 Bonds or any underlying arrangement, 
directly or indirectly, secured by any interest in property used or to be used for said Private 
Business Use or in payments in respect of property used or to be used for said Private 
Business Use or is to be derived from payments. whether or not to the Issuer, in respect of 
property or bonowed money used or to be used for said F'rivate Business Use, then said 
excess over said 5% of Net Proceeds of the Series 1996 Bonds used for a Private Business 
Use shall be used for a Private Business Use relared to the governmental use of the Projecr. 
or if the Series 1996 Bonds are for the purpose of fmancing more than one project, a portion 
of the Project, and shall not exceed the proceeds used for the governmental use of that 



portion of the Project to which such Private Business Use is related. All of the foregoing 
shall be determined in accordance with the Code. 

B. PRIVATE LOAN LIMITATION. The Issuer shalt asswe that not in 
excess of 5% of the Net Proceeds of the Bonds are used, directly or induectly, to make or 
finance a loan (other than loans constituting Nonpurpose Investments) to persons other than 
state or local government nits. 

C. FEDERALGUARANTEE PROHIBITION. The Issuer shall nor take 
any action or permit or suffer any action to be taken if the result of the same would be to 
cause the Bonds to be "federally guaranteed" within the meaning of Sechon 14901) of the 
Code. 

D. INFORMATION RETURN. The Issuer will file all statements. 
instruments and returns necessary to assure the tax exempt status of the Bonds, including 
without limifarion the information return required under Section 149(e) of the Code. 

E. FURTHER ACTIONS. The Issuer will take any and all actions that 
may be required of it (including those deemed necessary by the Authority) so  that the interest 
on the Bonds will be and remain excludible from gross income for federal income tax 
purposes, and will not take any actions, or fail to take any actions (including chose 
determined by the Authority) which would adversely affect such exclusion. 

-. m. The Issuer will provide the 
Authority, in a timely manner, with any and all information that may be requested of it 
(including its annual audit report, financial statements. related informat~on and notices of 
changes in usage and customer base) so that the Authority may comply with the provisions 
of SEC Rule 15c2-12 (i7CFR Part 240). 



- 
INVESTMENT OF FUNDS; NON-ARBITRAGE 

m. Investments. Any moneys held as a pan of the funds and 
accounts created by this Ordinance, other than the Revenue Fund, shall be invested and 
remvested by the Commission, the Depository Bank or such other bank or national banking 
association holding such fund or account, as the case may be, at the direction ofthe Issuer 
in any Qualified Investments to the fullest extent possible under applicable laws, this 
Ordinance, the need for such moneys for the purposes set forth herein and the specific 
restrictions and provisions set forth in this Section 8.01. 

Except as spec%cally provided herein, any investment shall be held in and at 
all times deemed a part of the fund or account in which such moneys were originally held. 
and the interest accruing thereon and any profit or loss realized from such invesment shall 
be credited or charged to the appropriate fund or account. The investments held for any fund 
or account shall be valued at the lower of cost or then current market value. or at the 
redemption price thereof if then redeemable at the option of the holder, including the value 

9 of accrued interest and giving effect to the arnomzation of discount. or at par if such 
investment is held in the "Consolidated Fund." The Commission, the Depository Bank or 
such other bank or national banking association, as the case may be, shall sell and reduce to 
cash a sufficient amount of such investments whenever the cash balance in any fund or 
account is insufficient to make the payments required &om such fund or account, regardless 
ofthe loss on such liquidation. The Depository Bank or such other bank or national banking 
association, as the case may be, may make any and all invesfments permitted by this section 
rhrough its own bond department and shall not be responsible for any losses from such 
invesments, other than for its own negligence or willful misconduct. 

The Depository Bank shall keep complete and accurate records of all funds, 
@i accounts and investments, and shall distribute to the issuer, at least once each year, or more 

often as reasonably requested by the Issuer, a summary of such Funds, accounts and 
investment earnings. The Issuer shaU retain all such records and any additional records with 
respect to such funds, accounts and investment earnings so long as any of the Bonds are 
Outstanding and as long thereafter as necessary to assure the exclusion of interest on the 
Series 1996 Bonds &om gross income for federal income tax purposes. 

I 

m. *. The Issuer covenants that (i) it will restrict the use 
of the proceeds of the Bonds in such manner and to such extent as may be necessary. in view 
of the Issuer's reasonable expectations at the time of issuance of the Bonds, so that the Bonds 

"? 
wiU not constitute "arbitrage bonds" under Section 148 of the Code, and (ii) it will take all 
actions that may be required of it (including, without implied limitation, the timely filing of 
a federal information return) with respect to the Bonds so that the interest on the Bonds will 
be and remain excluded from goss income for federal income tax purposes, and will not take 
any actions which would adversely affect such exclusion. 



Sectlon_B.03. S m a l l h ~ f m n ! ~ a f ~ I n \ s s n n e n t  
fn &he W. Ln accordance with Section 148(1)(4)(D:1 of the Code. the 

Issuer covenants that it is a governmental unit with general taxing powers; that no pan of the 
Series 1996 Bonds are private activity bonds; that 95% or more of the Net Proceeds of the 
Series 1996 Bonds are to be used for local governmental activities of the Issuer Lor of a 
govemmental unit the jw'sdiction of which is entirely within the jurisdiction ofthe lssuer-). 
and that the aggregate face amount of all the tax-exempt obligations (other than pnvate 
activity bonds) issued by the lssuer duringthe calendar year in which the Series $996 Bonds 
are issued does not and will not exceed $400,000, determined in accordance with Section 
148(f)(4)(D) of the Code and the Regulations from time to Dine in effect and applicable to 
the Series 1996 Bonds. For purposes of this fint paragraph of Section 8.03 and for purposes 
of applying Section l48(f)(4)(D) of the Code, the lssuer and all entities which issue 
obligations on behalf of the Issuer shall be treated as one issuer; all obligations issued by a 
governmental unit to make loans to other governmental units with general taxing powers not 
subordinate to such unit shall, for purposes of applying this fust paragraph of Section 8.03 
and Section 148(f)(4)(D) of the Code, be treated as not issued by such unit; all obligations 
issued by a subordinate entity shall, for purposes of applying this fust paragraph of Section 
8.03 and Section 148(f)(4)(D) of the Code to each other enhty to which such enhty is 
subordinate, be treated as issued by such other entity; and an entity formed (or. to the extent 
provided by the Secretary, as set forth in the Code, availed of) to avoid the purposes of such 
Section 148(f)(4XD) of the Code and all other entities benefiting thereby shall be treated as 
one issuer. 

Notwithstanding the foregoing, if in fact the lssuer is subject to the rebate 
requirements of Section 148(f) of the Code, and not exempted from such requirements. the 
issuer covenants to make, or cause to be made, all rebate calcularions, computations and 
payments in the time, manner and as required in Section 148(1) of the Code and the 
Regulations from time to time in effect and applicable to the Series 1996 Bonds and 
otherwise covenants and agrees to comply with the provisions of such Section 148(f) of the 
Code and the Regulations from time to time in effect and applicable to the Series 1996 
Bonds. In the event of a failure to pay the correct rebate amount or amounts, the lssuer will 
pay, from any lawful sources available therefor, to the United States such amount or 
amounts, plus a penalty equal to 50% of the rebate amount not paid when requ~red to be 
paid, plus interest on that amount, unless waived. In order to provide for the administration 
of this paragraph, the Issuer may provide for the employment of independent attorneys, 
accountants and consultants compensated on such reasonable basis as tht: lssuer may deep 
appropriate. 

The lssuer shall furnish to the Authority, annually, and at such time as it is 
required to perform its rebate calculations under the Code, a certificate with respect to its 
rebate calculations and, at any time, any additional information relating thereto as may be 
requested by the Authority. In addition, the lssuer shall cooperate with the Authority in 
preparing any required rebate calculations and in all other respects in co~lnection with such 
rebates by the Authority at the expense of the issuer. 



The Issuer shall submit to the Authority within 15 days following the end of 
each Bond Year a certified copy of its rebate calculation or, if the Issuer qualifies for the 
small governmental issue exception to rebate, the issuer shall submit a certificate stating that 
it is exempt from the rebate provisions and that n o event has occurred to its knowledge 
during the Bond Year which would make the Series 1996 Bonds subject to rebate. The 
Issuer shall also furnjsh to the Authority, at any time, such additional information relating 
to rebate as may be reasonably requested by the Authority, including information with 
respect to earnings on all funds constituting "gross proceeds" of the Bonds (as such term 
"gross proceeds" is defined in the Code. 



BBTUlLElX 

DEFAULT AND REMEDIES 

m. Each of the following events shall constiru~e 
an "Event of Default" with respect to the Bonds: 

(1) Lfdefault occurs in the due and punctual payment of the principal of or 
interest on any Bonds; or 

(2) If default occurs in the Issuer's observance of any of the covenants. 
agreements or conditions on its part relating to the Bonds set forth in . ~ s  Ordinance, 
any Supplemmtal Resolution or in the Bonds, and such default shall have continued 
for a period of 30 days after the lssuer shall have been given written notice of such 
default by the Commission, the Depository B a r k  the Construction T ~ s t  Fund 
Depository Bank, the Bond Regism,  any Paying Agent or a Holder of a Bond; or 

(3)  If the Issuer files a petition seeking reorganization or arrangement under 
the federal bankruptcy laws or any other applicable law of the United States of 
America. 

w. &m&ki. Upon the happening and c o n ~ u a n c e  of any Evenr 
of Defaulr, any Registered Owner of a Bond may exercise any available remedy and bring 
any appropriate action, suit or proceeding to enforce his rights and, in particular. ( i )  bring 
suit for any unpaid principal or interest then due. (ii) by mandamus or other appropriate 
proceeding enforce all rights of such Registered Owners including the right to require the 
Issuer to perform its duties under the Act and this Ordinance relating thereto, including but 
not limited to the making and collection of sufficient rates or charges for services rendered 
by the System, (iii) bring suit upon the Bonds, (iv) by action at law or bill equity require 
the Issuer to account as if it were the trustee of an express trust for the Registered Owners 
of the Bonds, and (v) by action at law or bill in equity enjoin any acts in violation of the 
Ordinance with respect to the Bonds, or the rights of such Registered Owners. 

Bppainment af-. Any Registered Owner of a Bond 
may, by proper legal action, compel the performance of the duties of the lssuer under this 
Ordinance and the Act, including the making and collection of sufficient rates and charges 
for services rendered by the System and segregation of the revenues therefrom and the 
application thereof If there be any default in the payment of interest on any Bonds when 
the same shall become due. or in the payment of the principal of any Bond or Bonds. either 
at the specified date of maturity thereof or at a date set for redemption thereof, or otherwise 
in the performance of any covenant contained in the Ordinance othm than as to such paymenr 
and such default shall continue for a period of thirty (30) days after wTinen notice to the 
lssuer of such default, any Bondholder shall, in addition to all other remedies or rights, have 
the right by appropriate legal proceedings to obtain the appoinnnenr of a receiver to 
administer the System on behalf of the lssuer, with power to charge rates, rentals. fees and 



other charges sufficient to provide for the payment of the Bonds and any interest thereon. the 
deposits into the funds and accounts herebv established as herein ~rovided and the Davment 
ofbperating Expenses of the System and io apply such rates, renials, fees, charges'o;other 
revenues in conformity with the provisions of the Ordinance and the Act. 

The receiver so appointed shall forthwith, directly or by his agents and 
aftomeys, enter into and upon and take possession of all facilities of said System and shall 
hold, operate and maintaiq manage and control such facilities, and each and every pan 
thereof, and in the name of the Issuer exercise all the rights and powers of the Issuer with 
respect to said facilities as the Issuer itselfmight do. 

Whenever all that is due upon the Bonds and interest thereon and under any 
covenants of this Ordinance for Reserve, Sinking or other funds and upon any other 
obligations and interest thereon having a charge, lien or encumbrance upon the revenues of 
the Systtm shall have been paid and made good, and all defauits under the provisions of this 
Ord~nance shall have been cured and made good. possession of the System shall be 
surrendered to the lssuer upon the entry of an order of the court to that effect. Upon any 
subsequent default, any Registered Owner of any Bonds shall have the same right ro secure 
the further appointment of a receiver upon any such subsequent default. 

Such receiver, in the performance of the powers hereinabove conferred upon 
him, shall be under the direction and supervision of the court making such appointment, shall 
at all times be subject to the orders and decrees of such court and may be removed thereby, 
and a successor receiver may be appointed in the discretion of such court. Nothing herein 
contained shall limit or restrict the jurisdiction of such coun lo enter such other and further 
orders and decrees as such court nay deem necessary or appropriate for the exercise by the 
receiver of any function nor specifically set forth herein. 

Any receiver appointed as provided herein shall hold and operate the System 
in the name of the lssuer and for the joint protection and benefit of the Issuer and Registered 
Owners of the Bonds. Such receiver shall have no power to sell, assign, mortgage or 
otherwise dispose of any assets of any kind or character belonging or pertaining to the 
System, but the authority of such receiver shall be limited to the possession, operation and 
maintenance of the System for the sole purpose of the protection of both the Issuer and 
Registered Owners of such Bonds and the curing and malang good of any Event of Default 
with respect thereto under the provisions of ttus Ordinance, and the title to and ownership 
of said System shall remain in the Issuer, and no court shall have any jurisdiction to enter any 
order or decree permining or requiring such receiver to sell, assign, mortgage or otherwise 
dispose of any assets of the System. 



DEFEASANCE 

10.01. -nf&&i. If the Issuer shall pay or cause to be 
paid, or there shall otherwise be pai4 to the Owners of all Bonds, the principal of and 
interest due or to become due thereon, at the times and in the manner stipulated therein and 
in this Ordinance, then the pledge of Net Revenues and other moneys and securities pledged 
under rhis Ordinance and all covenanq agreements and other obligations of the lssuer to the 
Registered Owners of the Bonds shall thereupon cease. terminate and become void and be 
discharged and satisfied. 

Bonds for the payment of which either moneys in an amount which shall be 
sufficient, or securities the principal of and the interest on which, when due, will provide 
moneys which, together with the moneys, if any, deposited with the Paying Agent at the 
same or earlier time, shall be sufficient, to pay as and when due, the principal installments 
of and interea on the Bonds shall be deemed to have been paid within the meaning and with 
the effect expressed in the f i s t  paragraph of this section. All Bonds shall. prior to the 
marurity thereof, be deemed to have been paid within the meaning and with the e f i e c ~  
expressed in the f i s t  paragraph of t h i s  section if there shall have been deposited with the 
Commission or its agent either moneys in an amount which shall be sufficient, or securities 
the principal of and the interest on which, when due, will provide moneys which, together 
with other moneys, if any, deposited with the Commission at the same time, shall be 
suf3cient to pay when due the principal installments of and interest due and to become due 
on the Bonds on and prior to the nexi redemption date or the maturity dates thereof. Neither 
securities normoneys deposited with the Commission pursuant to this section nor principal 
or interest payments on any such securities shal! be withdrawn or used for any purpose other 
than, and shall be held in bust for, the payment of the principal installments of and interest 
on said Bonds; p&y&&, that any cash received from such principal or interest payments on 
such securities deposited with the Commission or its agent, if not then needed for such 
purpose, shall, to the extent practicable, be reinvested in securities maturing at times and in 
amounts sufficient to pay when due (he principal installments of and interest to become due 
on said Bonds on and prior to the next redemption date or the maturity dates thereof, and 
interest earned from such reinvesments shall be paid over to the Issuer as received by the 
Commission or its agent, free and clear of any trust, lien or pledge. For the purpose of this 
section, securities shall mean and include o d y  Government Obligations. 



ARTlCLEXJ 

MISCELLANEOUS 

' S& w. No material 
modification =it an- Ordinance amendatov or 
supplemental hereto, that would materially and adversely affect the respective rights of 
Registered Owners of the Bonds shall be made without the consent in writing of the 
Registered Owners of sixty-six and two-thirds percent (66 213%) or more in principal amount 
of the Bonds so affected and then Outnanding; pr&&& that no change shall be made in the 
maturity of any Bond or Bonds or the rate of interest thereon, or in the principal amount 
thereof, or affecting the unconditional promise of the Issuer to pay such principal and interest 
out of the revenues of the System without the consent of the respective Registered Owner 
thereof. No amendment or modification shall be made that would reduce the percentage of 
the principal amount of Bonds required for consent to the above-permitted amendments or 
modifications. Notwithstanding the foregoing, this Ordinance may be amended without the 
consent of  any Bondholder as may be necessary to assure compliance with Section 148(f) 
of the Code relating to rebate requirements or otherwise as may be necessary to assure the 
excludibility of interest on the Bonds and the Notes &om the gross income of the Owners 
thereof. 

-. S2ufinirncL: w. Thc provisions of the 
Ordinance shall constitute a contract between the Issuer and the Registered Owners of the 
Bonds and no change, variation or alteration of any kind of the provisions of the Ordinance 
shelf be made in any manner, except as in this Ordinance provided. 

' n f w -  
. . 

-. 2%m&A& . If any section, paragraph. 
clause or provision of this Ordinance should be held invalid by any c o w  of competent 
jurisdiction, the invalidity of such section, paragraph clause or provision shall not affect any 
of the remaining provisions of this Ordinance, the Supplemental Resolution and the Bonds. 

-. *, &. The headings and catchlines of the articles. 
sections and subsections hereof are for convenience of reference only and shall not affect 
in any way the meaning or interpretation of any provision hereof. 

m. Conflicrine -. All orders or Ordinances and parts 
thereof in conflict with the provisions of this Ordinance, are, to the extent of such conflict, 
hereby repealed. 

m. !&ymaX af& &. The lssuer covenants that all 
acts, conditions, things and procedures required to exist, to happen, to be performed or to be 
taken precedent to and in the adoption of this Ordinance do exist, have happened, have been 
performed and have been taken in regular and due time, form and manner as required by and 
in full comp1ianc.e with the laws and Constitution of the State of West Virginia applicable 
thereto; and that the Mayor, Clerk and members of the Council were at all times when any 



actions in connection with this Ordinance occurred and are duly in ofice and duly qualified 
for such office. 

u. Effectjvem. This Ordinance shall take effect after passage. 
public heating and otherwise in accordance with the Act. 

m. &W.c?xy P&hi Hmjng. Upon adoption hereof. 
an abstract of this Ordinance determined by the Issuer to contain sufficient information as 
to give notice of the contents hereof shall be published once a week for hvo successive weeks 
within a period of fourteen consecutive days, with at least six full days intervening between 
each pubIication, in The Weston DemocraS a newspaper of general circulation in the City 
of Weston, together with a notice stating that this Ordinance has been adopted and that the 
Issuer contemplates the issuance of the Bonds. and that any person interested may appear 
before the Issuer upon a date ce& not less than ten days subsequent to the date of the f ~ s t  
publication of such abaact of this Ordinance and notice, and present protests, and that a 
certified copy of this Ordinance is on file with the Issuer for review by interested persons 
during omce hours of the Issuer. At such hearing, all objections and suggestions shall be 
heard and the Issuer shall take such action as it shall deem proper in the premises. The 
Notice of Public Hearing and Abstract is attached hereto and incoporated herein as 
Exhibit C. 

'-1 \ ;; \ , ; . s ' , :  
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DESCRIPTlON OF PROJECT 

The Project consists of the extension of lines to serve the Homewood and 
Bendale areas and repair and replace existing sewer lines along Polk Creek and adjacent 
to Weston and a11 appurtenances thereto. 





SRF-LP-1 
(April 1993) 

&OW AGREEMENT 

THIS WATER POLLUTION CON'IXOL REVOLVING LOAN 
9 AGREEMENT (the "Loan Agreement"), made and entered into in several 

counterparts, by and among the WEST VIRGINIA WATER DEVELOPMENT 
AUTHORITY, a governmental instrumentality and body corporate of the 
State of West Virginia (the *~uthority"), the WEST VIRGINIA 
DIVISION OF ENVIRONMENTAL PROTECTION,.. a division Of the West 
virginia Department of Commerce, Labor and Environmental Resources 

9 (the mDEPv), and the local government designated below (the 'Local 
Governmentn . 

CITY OF WW 
(Local Government) 

WHEREAS, the United States Congress under Title VI of the 
federal Clean Water Act, as amended (the "Clean Water Actn), has 

8 provided for capitalization grants to be awarded to states for the 
express purpose of esrablishing and maintaining state water 
pollution control revolving funds forthe construction, acquisition 
and improvement of wastewater treatment facilities; 

W~ERE~S, pursuant to the provisions of Chapter 20, 
Article 51, of the Code of West Virginia, 1931, as amended (the 
 act"), the State of West Virginia (the .Stateu) has established a 
state water pollution control revolving fund program (the 
"Program") to direct the distribution of loans to particular local 
governments pursuant to the Clean Water Act; 

9 WHERERS, under the Act the DEP is designated the 
instrumentality to enter into capitalization agreements with the 
United States Environmental Protection Agency ("EPA') to accept 
capitalization grant awards and DEP has been anrded capitalization 
grants to partially fund the Program; 

WHEREAS, under the Act and under the direction of DEP, 
the Authority has established a pemnent perpetual fund known as 
the "West Virginia Water Pollution Control Revolving Fundn 
(hereinafter the "Fund") ; 

WHEREAS, pursuant to the Act, the Authority and DEP are 
empowered to make loans from the fund to local governments for the 
acquisition or construction of wastewater treatment projects by 



such local gOVernmentS, all subject to such provisions and 
limitations as are contained in the Clean Water Act and the A C ~ ;  

WHERGAS, the Local Government constitutes a local 
government as defined by the Act; 

WHEREAS, the Local Government is included on the DEP 
State Project Priority List and the Intended Use Plan and has met 
DEP's pre-application requirements for the Program; 

WHEREAS, the Local Gwernment is authorized and empowered 
by the statutes of the State to construct, operate and improve a 
wastewater treatment project and to finance the cost of 
constructing or acquiring the same. by borrowing money to be 
evidenced by revenue bonds issued by the Local Government; 

WHEREAS, the Local Gwernment intends to construct, is 
constructing or has constructed such a wastewater treatment project 
at the location and as more particularly described and set forth in 
the Application, as hereinafter defined (the 'Project"); 

WHEREAS, the Local Government has completed and filed 
with the Authority and DEP an Application for a Construction Loan 
with attachments and exhibits and an Amended Application for a 
Construction Loan also with attachments and exhibits (together, as 
further revised and supplemented, the 'Application'), which 
Application is incorporated herein by this reference; and 

WHEREAS, having reviewed the Application and the Fund 
having available sufficient funds therefor, the Authority and DEP 
are willing to lend the Local Government the amount set forth on 
Schedule X attached hereto and inco~orated herein by reference, 
through the purchase of revenue bonds of the Local Government with 
moneys held in the Pond, subject to the Local Government's 
satisfaction of certain legal and other requirements of the 
Program. 

NOW, TXEREFORE, in consideration of the premises and the 
mutual agreements hereinafter contained, the Local Government, DEP 
and the Authority hereby agree as follows: 

1.1 Except where the context clearly indicates 
otherwise, the terms 'Authority,- "cost,' *fund,' *local 
government," and *projectn have the definitions and meanings 
ascribed to them in the Act or in the SRF Regulations. 



1.2 "Consulting Engineer6"means the professional 
engineer, licensed by the State, designated in the Application and 
any successor thereto. 

1.3 "Loann means the loan to be nade by the Authority 
and DSP to the Local Government through the purchase of Local 
Bonds, as hereinafter defined, pursuant to this Loan Agreement. 

1.4 "Local Actw means the official action of the Local 
Government required by Section 4.1 hereof, authorizing the Local 
Bonds. 

1.5 "Local Bondsn means the revenue bonds to be issued 
by the Local Government pursuant to the prwisions of the Local 
Statute,. as hereinafter defined, to evidence the Loan and to be 
purchased by the Authority with money held in the Fund, all in 
accordance with the provisions of this Loan Agreement. 

1.6 "Local Statuten means the specific provisions of the 
Code of West Virginia, 1931, as amended, pursuant to which the 
Local Bonds are issued. 

1.7 "Operating Expenses" means the reasonable, proper 
and necessary costs of operation and maintenance oE the System, as 
hereinafter defined, as should normally and regularly be included 
as such under generally accepted accounting principles. 

1.8 "Programn means the wastewater treatment facility 
acquisition, construction and improvement program coordinated 
through the capitalization grants program established under the 
Clean Water Act and administered by DEP. 

1.9 'Project" means the wastewater treatment facility 
project hereinabove referred to, to be constructed or being 
constructed by the Local Government in whole or in part with the 
net proceeds of the Local Bonds or being or having been constructed 
by the Local Government in whole or in part with the proceeds of 
bond anticipation notes or other interim financing, which is to be 
paid in whole or in part with the net proceeds of the Local Bonds. 

1.10 "SRF Regulations" means the regulations set forth in 
Title 47, Series 31 of the West Virginia Code of State Regulations. 

1.11 "Systemm means the wastewater treatment facility 
owned by the Local GoverrJnent, of which the Project constitutes all 
or to which the Project constitutes an improvement, and any 
improvements thereto hereafter constructed or acquired from any 
sources whatsoever. 

1.12 Additional terms and phrases are defined in this 
Loan Agreement as they are used. 



Proiect and the Svstem 

2.1 The Project shall generally consist of the 
construction and acquisition of the facilities described in the 
Application, to be, being or having been constructed in accordance 
with plans, specifications and designs prepared for the Local 
Government by the Consulting Engineers, the DEP and Authority 
having found, to the extent applicable, that the Project is 
consistent vith the applicable provisions of the Program. 

2.2 Subject to the terms, donditions and provisions of 
this Loan Agreement and of the Local Act, the Local Government has 
acquired, or shall do all things necessary to acquire, the proposed 
site of the Project and shall do, is doing or has done all things 
necessary to construct the Project in accordance with the plans, 
specifications and designs prepared for the Local Government by the 
Consulting Engineers. 

2.3 All real estate and interests in real estate and all 
personal property constituting the Project and the Project site 
heretofore or hereafter acquired shall at all times be and remaln 
the property of the Local Government, subject to any mortgage lien 
or other security interest as is provided for in the Local Statute 
unless a sale or transfer of a11 or a portion of said property is 
approved by DEP and the Authority. 

2 . 4  The Local Government agrees that the Authority and 
DEP and their respective duly authorized agents shall have the 
right at all reasonable times to enter upon the Projec~ site and 
Project facilities and to examine and inspect the same. The Local 
Government further agrees that the Authority and DEP and their 
respective duly authorized agents shall, prior to, at and after 
completion of construction and cormnencement of operation of the 
Project, have such rights of access to the System site and System 
facilities as may be reasonably necessary to accomplish all of the 
powers and rights of the Authority and DEP with respect to che 
System pursuant to the pertinent provisions a£ the Act. 

2.5 The Local Government shall keep complete and 
accurate records of the cost of acquiring the Project site and the 
costs of constructing, acquiring and installing the Project. The 
Local Government shall pennit the Authority and DEP, acting by and 
through their Directors or duly authorized agents and 
representatives, to inspect all books, documents, papers and 
records relating to the Project and the System at any and all 
reasonable times for the purpose of audit and examination, and the 
Local Government shall submit to the Authority and DEP such 
documents and information as it may reasonably require in 
connection with the construction, acquisition and installation of 



the Project, the operation and maintenance of the System and the 
administration of the Loan or of any State and federal grants or 
other sources of financing for the Project. 

2.6 The Local Government agrees that it will permit the 
Authority and DEP and their respective agents to have access to the 
records of the Local Government pertaining to the operation and 
maintenance of the System at any reasonable time following 
completion of construction of the Project and commencement of 
operation thereof or if the Project is an improvement to an 
existing system at any reasonable time Lollowing commencement of 
construction. 

2.7 The Local Government' shall require that each 
construction contractor furnish a performance bond and a payment 
bond, each in an amount at least equal to one hundred percent 
(100%) of the contract price of the portion of the Project covered 
by the particular contract, as security for the faithful 
performance of such contract. 

"$ 2.8 The Local Government shall require that each of its 
contractors and all subcontractors maintain, during the life of the 
construction contract, workers' compensation coverage, public 
liability insurance, property damage insurance and vehicle 
liability insurance in amouncs and on terms satisfactory to the 
Authority and DEP. Until the Project facilities are completed and 

64 accepted by the Local Government, the Local Government or (at the 
option of the Local Government) the contractor shall maintain 
builder's risk insurance (fire and extended coverage) on a one 
hundred percent (100%) basis (completed value form) on the 
insurable portion of the Project, such insurance to be made payable 
to the order of the Authority, the Local Government, the prime 

9 contractor and all subcontraccors, as their interests may appear. 
If facilities of the System which are detrimentally affected by 
flooding are or will be located in designated special flood or 
mudslide-prone areas and if flood insurance is available at a 
reasonable cost, a flood insurance policy must be obtained by the 
Local Government on or before the Date of Loan Closing, as 

9 hereinafter defined, and maintained so long as any of the Local 
Bonds are outstanding. Prior to commencing operation of the 
Project, the Local Government must also obtain, and maintain so 
long as any of the Local Bonds are outstanding, business 
interruption insurance if available at a reasonable cost. 

2.9 The Local Government shall provide and maintain 
competent and adequate resident engineering services satisfactory 
to the Authority and DEP covering the supervision and inspection of 
the development and construction of the Project and bearing the 
responsibility of assuring that construction conforms to the plans, 
specifications and designs prepared by the Consulting Engineers, 
which have been approved by all necessary governmental bodies. 
Such resident engineer shall certify to the Authority, DEP and the 
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Local Government at the completion of construction that 
construction is in accordance with the approved plans, 
specifications and designs, or amendments thereto, approved by all 
necessary governmental bodies. The Local Government shall require 
the Consulting Engineers to submit Recipient As-Built Plans, as 
defined in the SRF Regulations, to it within 60 days of the 
completion of the Project. The Local Govenunent shall notify DEP 
in writing of such receipt. The Local G w e m e n t  shall submit a 
Performance Certificate, the form of which is attached hereto as 
~xhibit A, and being incorporated herein by reference, to DEP 
within 60 daya Of the end of the first year after the Project is 
completed. 

2.10 The Local Government &hall require the Consulting 
Engineers to submit the final Operation and Maintenance Manual, as 
defined in the SRF Regulations, to DEP when the Project is 9 D t  
completed. The Local Gwernment agrees that it will at all times 
provide operation and maintenance of the System to comply with any 
and all State and federal standards. The Local Government agrees 
that qualified operating personnel properly certified by the State 
will be employed before the Project is 25% complete and agrees that 
it will retain such a certified operator(s) to operate the System 
durlng the entire term of this Loan Agreement. The Local 
Government shall notify DEP in writing of the certif~ed operator 
employed at the 25% completion stage. 

2.11 The Local Government hereby covenants and agrees to 
comply with all applicable laws, rules and regulations issued by 
the Authority, DEP or other State, federal or local bodies in 
regard to the construction of the Project and operation, 
maintenance and use of the System. 

2.12 The Local Government, commencing on the date 
contracts are executed for the construction of the Project and for 
two years following the completion of the project, shall each month 
complete a Monthly Financial Report, the form of which is attached 
hereto as Exhibit B and incorporated herein by reference, and 
forward a copy by the 10th of each month to the Authority. 

2.13 The Local Government, during construction of the 
Project, shall complete Payment ~equisition Forms, the form of 
which is attached hereto as Exhibit C and incorporated herein by 
reference, and forward a copy of each Form to DEP in compliance 
with the Local Government's construction schedule. 



ARTICLE 111 

Conditions to Loan; 
IBsuan~e of Local Bond@ 

3.1 The agreement of the Authority and DEP to make the 
Loan is subject to the Local Government's fulfillment, to the 

T satisfaction of the Authority and DEP, of each and all of those 
certain conaitions precedent on or before the delivery date for the 
Local Bonds, which shall be the date established pursuant to 
Section 3.4 hereof. Said conditions precedent are as follows: 

(a) The Local ~ove&ent shall have delivered to 
f9 the Authority a report listing the specific purposes for which the 

proceeds of the Loan will be expended and the procedures as to the 
disbursement of loan proceeds, including an estimated monthly draw 
schedule; 

(b) The Local Government shall have performed and 

9 satisfied all of the terms and conditions to be performed and 
satisfied by it in this Loan Agreement; 

fc) The Local Government shall have authorized the 
issuance of and delivery to the Authority of the Local Bonds 
described in this Article 111 and in Article IV hereof; 

$t (d) The Local Government shall either have received 
bids or entered into contracts for the construction of the Project, 
which are in an amount and otherwise compatible with the plan of 
fxnancing described in the Application; provided, that, if the Loan 
will refund an interim financing of construction, the Local 

0 Gwernment must either be constructing or have constructed its 
project for a cost and as otherwise compatible with the plan of 
financing described in the Application; and, in either case, the 
Authority and DEP shall have received a certificate of the 
Consulting Engineers to such effect, the form of which certificate 
is attached hereto as Exhibit D; 

9 (e) The Local Government shall have obtained all 
permits required by the laws of the State and the federal 
government necessary for the construction of the Project, and the 
Authority and DEP shall have received a certificate of the 
Consulting Engineers to such effect; 

(f) The Local Government shall have obtained all 
requisite orders of and approvals from the Public Service 
Commission of West Virginia (the *PSC") necessary for the 
construction of the Project and operation of the System, and the 
Authority and DEP shall have received an opinion of counsel to the 
Local Government, which may be local counsel to the Local 



Government, bond counsel or special PSC counsel but must be 
satisfactory to the Authority and DEP, to such effect; 

(9) The Local Gwernment shall have obtained any 
and all approvals for the issuance of the Local Bonds required by 
State law, and the Authority and DEP shall have received an opinion 
of counsel to the Local Government, which may be local counsel to 
the Local Government, bond counsel or special PSC counsel but must 
be satisfactory to the Authority and DEP, to such effect; 

(h) The Local Government shall have obtained any 
and all approvals of rates and charges required by State law and 
shall have taken any other action required to establish and impose 
such rates and charges (imposition of such rates and charges is 
not, however, required to be effective until completion of 
construction of the Project) with all requisite appeal periods 
having expired, and the Authority and DEP shall have received an 
opinion of counsel to the Local Government, which may be local 
counsel to the Local Government, bond counsel or special PSC 
counsel but must be satisfactory to the Authority and DEP, to such 
effect; 

(i) Such rates and charges for the System shall be 
sufficient to comply with the provisions of Subsection 4.l(b) (ii) 
hereof, and the Authority and DEP shall have received a certificate 
of the accountants for the Local Government, or such other person 
or firm experienced in the finances of local governments and 
satisfactory to the Authority and DEP, to such effect; and 

(j) The net proceeds of the Local Bonds, together 
with all moneys on deposit or to be simultaneously deposited lor, 
with respect to proceeds of grant anticipation notes or other 
indebtedness for which a binding purchase contract has been 
entered, to be deposited on a date certain) and irrevocably pledged 
thereto and the proceeds of grants irrevocably committed therefor, 
shall be sufficient to pay the costs of construction and 
acquisition of the Project as set forth in the Application, and the 
Authority and DEP shall have received a certificate of the 
Consulting Engineers, or such other person or f i n  experienced in 
the financing of wastewater treatment projects and satisfactory to 
the Authority and DEP, to such effect, such certificate to be in 
form and substance satisfactory to the Authority and DEP, and 
evidence satisfactory to the Authority and DEP of such irrevocably 
conunitted grants. 

3.2 Subject to the terms and provisions of this Loan 
Agreement, the rules and regulations promulgated by the ~uthority 
and DEP, including the SRF Regulations, or any other appropriate 
State agency and any applicable rules, regulations and procedures 
promulgated from time to time by the federal government, it is 
hereby agreed that the Authority shall make the Loan to the Local 
Government and the Local Government shall accept the Loan from the 
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Authority, and in furtherance thereof it is agreed that the Local 
Government shall sell to the Authority and the Authority shall make 
the Loan by purchasing the Local Bonds in the principal amount and 
at the price set forth in Schedule X hereto. The Local Bonds shall 
have such further terms and provisions as described in Article Iv 
hereof. 

3 . 3  The Loan shall be secured and shall be repaid in the 
manner hereinafter provided in this Loan Agreement. 

3 . 4  The Local Bonds shall be delivered to the Authority, 
at the offices of the Authority, on a date designated by the Local 
Government by written notice to the AuGhority, which written notice 
shall be given not less than ten (10) business days prior to the 
date designated; provided, however, that if the Authority is unable 
to accept delivery on the date designated, the Local Bonds shall be 
delivered to the Authority on a date as close as possible to the 
designated date and mutually agreeable to the Authority, DEP and 
the Local Government. The date of delivery so designated or agreed 
upon is hereinafter referred to as the "Date of Loan Closing. ' 
Notwithstanding the foregoing, the Date of Loan Closing shall in no 
event occur more than ninety (90) days after the date set forth in 
Exhibit E hereto. 

3.5 The Local Government understands and acknowledges 

9 
that it is one of several local governments which have applied to 
the Authority and DEP for loans to finance wastewater treatment 
projects and that the obligation of the Authority to make any such 
loan is subject to the Local Government's fulfilling all of the 
terns and conditions of this Loan Agreement on or prior to the Date 
o f  Loan Closing and to the requirements of the Program. The Local 

t Government specifically recognizes that the Authority will not 
purchase the Local Bonds unless and until sufficient funds are 
available in the Fund to purchase all the Local Bonds and that, 
prior to such purchase, the Authority may purchase the bonds of 
other local governments set out in the State Project Priority List, 
as defined in the SRF Regulations. The Local Government further 

Q specifically recognizes that all loans will be originated in 
conjunction with the SRF Regulations and with the approval of DEP. 

3.6 The Local Government shall provide DEP with the 
appropriate documentation to comply with the special conditions 
established try federal and state regulations as set forth in 

9 
W i b i t  E hereto at such times as are set forth in Exhibit E. 



ARTICLE IV 

Local Bonds; Security for Loan; 
Repayment of Loan; Interest on Loan; 

ses 

4.1 The Local Government shall, as one of the conditions 
of the Authority and DEP to make the Loan, authorize the issuance 
of and issue the Local Bonds pursuant to an official action of the 
Local Government in accordance with the Local Statute, which shall, 
as enacted, contain provisions and covenants in substantially the 
form as follows: 

(a) That the gross revenues of the System shall 
always be used for purposes oil the System. The revenues generated 
from the operation of the System will be used monthly, in the order 
of priority listed below: 

(i) to pay Operating Expenses of the Syscem; 

(iiJ to the extent not otherwise limited by any 
outstanding loan resolution, indenture or other act or document and 
beginning on the date set forth in Schedule X to provide debt 
service on the Local Bonds by depositing in a sinking fund 
one-third (1/3) of che interest payment next coming due on the 
Local Bonds and one-third (1/3) of the principal payment next 
coming due on the Local Bonds and, beginning three ( 3 )  months prior 
to the first date of payment of principal of the Local Bonds, if 
the reserve account for the Local Bonds (the "Reserve Account") was 
not funded from proceeds of the Local Bonds or otherwise 
concurrently with the issuance thereof in an amount equal to an 
amount at least equal to the maximum amount of principal and 
interest which will come due on the Local Bonds in the then current 
or any succeeding year (the "Reserve Requirement"), by depositing 
in the Reserve Account an amount not less than one-twelfth (1/12) 
of one-tenth (l/lD) of the Reserve Requirement or, if the Reserve 
Account has been so funded (whether by Local Bond proceeds, monthly 
deposits or otherwise), any amount necessary to maintain the 
Reserve Account at the Reserve Requirement; 

(iii) to create a renewal and replacement, or 
similar, fund in an amount equal to two and one-half percent 
(2-1/2%) of the gross revenues from the System, exclusive of any 
payments into the Reserve Account, for the purpose of improving or 
making emergency repairs or replacements to the System or 
eliminating any deficiencies in the Reserve Account; and 

(iv) for other legal purposes of the System, 
including payment of debt service on other obligations junior, 
subordinate and inferior to the Local Bonds. 



Provided that if the Local Government has existing 
outstanding indebtedness which has greater coverage or renewal and 
replacement fund requirements, then the greater requirements will 
prevail until said existing indebtedness is paid in full. 

(b) Covenants substantially as follows: 

(i) That the Local Bonds shall be secured 
by the net revenues f r m  the System; 

(ii) That the schedule of rates or charges 
for the services Of the System shall be sufficient to provide funds 
which, along with other revenues .of the System, will pay all 
Operating Expenses and leave a balanc6 each year equal to at least 
one hundred fifteen percent (115%) of the maximum amount required 
in any year for debt service on the Local Bonds and all other 
obligations secured by a lien on or payable from the revenues of 
the system prior to or on a parity with the Local Bonds or, if the 
reserve account established for the payment of debt service on the 
Local Bonds is funded (whether by Local Bond proceeds, monthly 
deposits or otherwise) the Reserve Requirement and any reserve 
account for any such prior or parity obligations is funded at least 
at the requirement therefor, equal to at least one hundred ten 
percent (110%) of the maximum amount required in any year for debt 
service on the Local Bonds and any such prior or parity 
obligations; 

(iiil That the Local Government will 
complete the Project and operate and maintain the System in good 
condition; 

I iv) That, except as otherwise requiredby 

9, State law or the Regulations, the System may be sold. mortgaged. 
leased or otherwise disposed of as a whole or substantially as a 
whole provided that the net proceeds to be realized from such sale, 
mortgage, lease or other deposition shall be sufficient to fully 
pay all of the local bonds outstanding and further provided that 
portions of the System when no longer required for the ongoing 

9 operation of such System as widenced by certificates from the 
Consulting Engineer, may be disposed of with such restrictions as 
are normally contained in such covenants; 

(v) That the Local Government shall not 
issue any other obliqations payable from the revenues of the System 

1) which rank prior to, or equally, as to lien and security with the 
Local Bonds, except parity bonds which shall only be issued if net 
revenues of the System prior to issuance of such parity bonds, plus 
reasonably projected revenues from rate increases and the 
improvements to be financed by such parity bonds, shall not be leas 
than one hundred fifteen percent I l l S t )  of the maximum debt service 
in any succeeding year on all Local Bonds and parity bonds 
theretofore and then being issued and on any obligations secured by 
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a lien on or payable from the revenues of the System prior to the 
Local Bonds and with the written consent of the Authority and DEP; 
provided, however, that additional parity bonds may be issued to 
complete the Project, as described in the Application as of the 
date hereof, without regard to the foregoing; 

Ivi) That the Local Government will carry 
such insurance as is customarily carried with respect to works and 
properties similar to the System, including those specified by 
Section 2.8 hereof; 

fvii) That the Local Government will not 
render any free services of the System; 

(viii) That any Local Bond owner may, by 
proper legal action, compel the performance of the duties of the 
Local Government under the Local Act, including the making and 
collection of sufficient rates or charges for services rendered by 
the System, and shall also have, in the event of a default in 
payment of principal of or interest on the Local Bonds, the right 
to obtain the appointment of a receiver to administer the System or 
construction of the Project, or both, as provided by law and all 
rights as set forch in Section 5 of the Act; 

(ix) That, to the extent authorized by the 
laws of the State and the rules and regulations of the PSC, all 
delinquent rates and charges, if not paid when due, shall become a 
lien on the premises served by the System: 

( x )  That, to the extent legally 
allowable, the Local Government will not grant any franchise to 
provide any services which would compete with the System; 

(xi) That the Local Government shall 
annually cause the records of the System to be audited by an 
independent certified public accountant or independent public 
accountant and shall submit the report of said audit to the 
Authority and DEP, which report shall include a statement that the 
Local Government is in compliance with the terms and provisions of 
the Local Act and this Loan Agreement and that the Local 
Government's revenues are adequate to meet it6 operation and 
rraintenance expenses and debc service requirements; 

(xi i That the Local Government shall 
annually adopt a detailed budget of the estimated revenues and 
expenditures for operation and maintenance of the System during the 
succeeding fiscal year and shall submit a copy of such budget to 
the Authority and DEP within 30 days of adoption thereof; 

(xiii) That, to the extent authorized by the 
laws of the State and the rules and regulations of the PSC, 



prospective users of the System shall be required to connect 
thereto; 

(xiv) That the proceeds of the Local Bonds, 
advanced from time to time, except for accrued interest and 
capitalized interest, if any, must la) be deposited in a 
construction fund, which, except as otherwise agreed to in writing 
by the Authority, shall be held separate and apart from all other 
funds of the Local Government and on which the owners of the Local 
Bonds shall have a lien until such proceeds are applied to the 
construction of the Project [including the repayment of any 
incidental interim financing for non-construction costs) and/or (b) 
be used to pay (or redeem) bond anticipation notes or other interim 
funding of such Local Government, the proceeds of which were used 
to finance the construction of the Project; provided that, with the 
prior written consent of the Authority and DEP, the proceeds of the 
Local Bonds may be used to fund all or a portion of the Reserve 
Account, on which the owner of the Local Bonds shall have a lien as 
provided herein; 

(xv) That, as long as the Authority is the 
owner of any of the Local Bonds, the Local Government may authorize 
redemption of the Local Bonds with 30 days written notice to the 
Authority; 

( m i  That the Local Government shall on 
Q) the first day of each month (if the first day is not a business 

day, then the first business day of each month) deposit with the 
West Virginia Municipal Bond Comission (the "Commissionn) its 
required interest, principal and reserve fund payment. The Local 
Government shall complete the Monthly Payment Form, attached hereto 
as Exhibit F and incorporated herein by reference, and submit a 

? copy of said form along with a copy of the check to the Authority 
by the 5th day of such calendar month; 

(xvii I That the Commission shall serve as 
paying agent for all Local Bonds; 

Q (xviii) That, unless it qualifies for an 
exception to the provisions of Section 148 of the Code, which 
exception shall be set forth in an opinion of bond counsel, the 
Local Government will furnish to the Authority, annually, at such 
time as it is required to perform its rebate calculations under the 
Code. a certificate with respect to its rebate calculations and, at 

9 any time, any additional information requested by the Authority; 

(xix) That the Local Government ahall have 
obtained the certificate of the Consulting Engineers to the effect 
that the Project has been or will be constructed in accordance with 
the approved plans, specifications and design as submitted to the 

(I ~uthority, the Project is adequate for the purposes for which it 
was designed and the funding plan as submitted to the Authority is 



sufficient to pay the costs of acquisition and construction of the 
Project; and 

(ar) That the Local Governme~t shall, to 
the full extent permitted by applicable law and the rules and 
regulations of the West Virginia Public Service Commission, 
terminate the services of any water facility owned by it to any 
customer of the System who is delinquent in payment of charges for 
services provided by the System and will not restore the services 
of the water facility until all delinquent charges for the services 
of the System have been fully paid or, if the water facility is not 
owned by the Local Government, then the Local Government shall 
enter into a termination agreement wigh the water provider. 

. The Local Government hereby represents and warrants that 
the Local Act has been or shall be duly adopted in compliance with 
all necessary corporate and other action and in accordance with 
applicable provisions of law. All legal matters incident to the 
authorization, issuance, sale and delivery of the Local Bonds shall 
be approved without qualification by nationally recognized bond 
counsel acceptable to the Authority in substantially the form of 
legal opinion attached hereto as Exhibit G. 

4.2 The Loan shall be secured by the pledge and 
assignment by the Local Government, as effected by the Local Act, 
of the fees, charges and other revenues of the Local Government 
from the System. 

4.3 At least five percent ( 5 % )  of the proceeds of the 
Local Bonds will be advanced on the Date of Loan Closing. The 
remaining proceeds of the Local Bonds shall be advanced by the 
Authority monthly as required by the Local Government to pay Costs 
of the Project, provided, however, if the proceeds of the Local 
Bonds will be used to repay an interim financing, the proceeds will 
be advanced on a schedule mutually agreeable to the Local 
Government, the DEP and the Authority. The Local Bonds shall not 
bear interest during the construction period but interest shall 
commence accruing on the completion date as defined in the SRF 
Regulations, provided that the annual repayment of principal and 
payment of interest shall begin not later than one (1) year after 
the completion date. The repayment of principal and interest on 
the Local Bonds shall be as set forth on Schedule Y hereto. In no 
event shall the interest rate on or the net interest cost of the 
Local Bonds exceed any statutory limitation with regard thereto. 

4.4 The Local Bonds shall be delivered to the Authority 
in fully registered form, transferable and exchangeable as provided 
in the Local Act at the expense of the Local Government. Anything 
to the contrary herein notwithstanding, the Local Bonds may be 
issued in one or more series. 



4.5 As provided by the SRF Regulations, the Local 
Government agrees to pay from time fo time, if required by the 
Authority and DEP, the Local Government's allocable share of the 
reasonele administrative expenses of the Authority relating to the 
Program. Such administrative expenses shall be determined by the 
Authority and shall include without limitation Program expenses, 
legal fees paid by the Authority and fees paid to the trustee and 
paying agents for any bonds or notes to be issued by the Authority 

9, for contribution to the Fund and the fees and expenses of any 
corporate trustee for the Fund. 

4 . 6  The obligation of the Authority to make any loans 
shall be conditioned upon the availability of moneys in the Fund in 
such amount and on such terms and %onditions as, in the sole 

9 judgment of the Authority, will enable it to make the Loan. 

ARTICLE V 

Certain Covenants of the Local Government; 
Imposition and Collection of User Charges; 

Payments To Be Made by 
Local Governnea to the Authoxltv 

5.1 The Local Government hereby irrevocably covenants 
and agrees to comply with all of the terms, conditions and 

69 requirements of this Loan Agreement and the Local Act. The Local 
Government hereby further irrevocably covenants and agrees that, as 
one of the conditions of the Authority to make the Loan, it has 
fixed and collected, or will fix and collect, the rates, fees and 
other charges for the use of the System, as set forth in the Local 
Act and in compliance with the provisions of Subsection 4.l(b) (ii) 

"P hereof. 

5 . 2  In the event, for any reason, the schedule of rates, 
fees and charges initially established for the System in connection 
with the Local Bonds shall prove to be insufficient to produce the 
minimum sums set forth in the Local Act, the Local Government 

"1 hereby covenants and agrees that it will, to the extent or in the 
manner authorized by law, inmediately adjust and increase such 
schedule of rates, fees and charges so as to provide funds 
sufficient to produce the minimum sums set forth in the Local Act 
and as required by this Loan Agreement. 

T 5.3 In the event the Local Government defaults in any 
payment due to the Authority pursuant to Section 4 . 2  hereof, the 
amount of such default shall bear interest at the interest rate of 
the installment of the Loan next due, from the date of the default 
until the date of the payment thereof. 

5 . 4  m e  Local Government hereby irrevocably covenants 
and agrees with the Authority that, in the event of any default 
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hereunder by the Local Government, the Authority may exercise any 
or all of the rights and powers grantea under Section 5 of the A C ~ ,  
including without limitation the right to impose, enforce and 
collect directly charges upon users of the System. 

ARTICLE VI 

Other Agreements of the 
Govement 

6.1 The Local Gwernment hereby acknowledges to the 
Authority and DEP its understanding-of the provisions of the Act, 
vesting in the Authority and DEP certain powers, rights and 
privileges with respect to wastewater treatment projects in the 
event of default by local governments in the terms and covenants of 
loan agreements, and the Local Government hereby covenants and 
agrees that, if the Authority should hereafter have recourse to 
said rights and powers, the Local Government shall take no action 
of any nature whatsoever calculated to inhibit, nullify, void, 
delay or render nugatory such actions of the Authority in the due 
and prompt implementation of this Loan Agreement. 

6.2 The Local Government hereby warrants and represents 
that all information provided to the Authority and DEP in this Loan 
Agreement, in the Application or in any other application or 
documentation with respect to financing the Project was at the 
time, and now is, true, correct and complete, and such information 
does not omit any material fact necessary to make the statements 
therein, in light of the circumstances under which they were made, 
not misleading. Prior to the Authority's making the Loan and 
receiving the Local Bonds, the Authority and DEP shall have the 
right to cancel all or any of their obligations under this Loan 
Agreement if (a) any representation made to the Authority and DEP 
by the Local Government in connection with the Loan shall be 
incorrect or incomplete in any material respect or tbl the Local 
Government has violated any camitment k d e  by it in its 
A~olicatior. or in any supportlnq docuvencation or has violated any 
oi* the terms of the -.S~~-ie~ulat-ions or this Loan Agreement. 

6.3 The Local Government hereby agrees to repay on or 
prior to the Date of Loan Closing any moneys due and owing by it to 
the Authority or any other lender for the planning or design of the 
Project, provided that such repayment shall not be made from the 
proceeds of the Loan. 

6.4 The Local Government hereby covenants that it will 
rebate any amounts required by Section 148 of the Internal Revenue 
Code of 1986, as amended, and will take all steps necessary to make 
any such rebates. In the event the Local Government fails to make 
any such rebates as required, then the Local Government shall pay 
any and all penalties, obtain a waiver from the Internal Revenue 



Service and take any other actions necessary or desirable to 
preserve the exclusion from gross income for federal income tax 
purposes of interest on the Local Bonds. 

9 
6.5 Notwithstanding Section 6.4, the Authority and DEP 

may at any time, in their sole discretion, cause the rebate 
calculations prepared by or on behalf of the Local Government to be 
monitored or cause the rebate calculations for the Local Government 
to be prepared, in either case at the expense of the Local 

9 Government. 

6.6 The Local Government hereby agrees to give the 
Authority and DEP prior written notice of the issuance by it of any 
other obligations to be used for the Project, payable from the 
revenues of the System or from any grants for the Project or 

Q otherwise related to the Project or the System. 

6 . 7  The Local Government hereby agrees to file with the 
Authority upon completion of acquisition and construction of the 
Project a schedule in substantially the form of Amended Schedule A 
to the Application, setting forth the actual costs of the Project 

9 and sources of funds therefor. 

ARTICLE VIT 

Q 
7.1 schedule Y shall be attached to this Loan Agreement 

by the Authority as soon as practicable after the bate of Loan 
Closing is established and shall be approved by an official action 
of the Local Government supplementing the Local Act, a certifiecl 
copy of which official action shall be submitted to the Authority. 

7 . 2  If any provision of this Loan Agreement shall for 
any reason be held to be invalid or unenforceable, the invalidity 
or unenforceability of such provision shall not affect any of the 
remaining provisions of this Loan Agreement, and this Loan 
Agreement shall be construed and enforced as if such invalid or 
unenforceable provision had not been contained herein. 

7.3 This Loan Agreement may be executed in one or more 
counterparts, any of which shall be regarded for all purposes as 
an original and all of which constitute but one and the same 
instrument. Each party -agrees that it will execute any and all 
documents or other instruments and take such other actions as may 
be necessary to give effect to the terms oT this Loan Agreement. 

7.4  No waiver by any party of any term or condition of 
this Loan Agreement shall be deemed or construed as a waiver of any 
other terms or conditions, nor shall a waiver of any breach be 
deemed to constitute a waiver of any subsequent breach, whether of 
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the same or of a different section, subsection, paragraph, clause, 
phrase or other provision of this Loan Agreement. 

7 . 5  This Loan Agreement merges and supersedes all prior 
negotiations, representations and agreements between the parties 
hereto relating to the Loan and constitutes the entire agreement 
between the parties hereto in respect thereof. 

7.6 By execution and delivery of this Loan Agreement, 
notwithstanding the date hereof, the Local Government specifically 
recognize6 that it is hereby agreeing to sell its Local Bonds to 
the Authority and that such obligation may be specifically enforced 
or subject to a similar equitable remedy by the Authority. 

7 . 7  This Loan Agreement shali tednate upon the earlier 
of: 

(i) written notice of termination to the Local 
Government from either the Authority or DEP; 

(ii) termination by the Authority and DEP pursuant 
to section 6.2 hereof: or 

(iiil payment in full of the principal of and 
interest on the Loan and of any fees and charges owed by the Local 
Government to the Authority or DEP; provided that the amount of the 
Loan made under this Loan Agreement in any succeeding fiscal year 
is contingent upon funds being appropriated by the legislature or 
otherwise being available to make the Loan. In the event funds are 
not appropriated or otherwise a~ilable to make all of the Loan, 
the responsibility of the Authority and DEP to make all the Loan is 
terminated; provided further that the obligation of the Local 
Government to repay the amount of the Loan made by the Authority 
and DEP as set forth in (iii) above is not terminated due to such 
non-funding on any balance on the Loan. The DEP agrees to use its 
best efforts to have the amount contemplated under this Loan 
Agreement included in its budget. Non-appropriation or non-funding 
shall not be considered an event of default under the Loan 
Agreement. 

IN WITNESS WHEREOF, the parties hereto have caused this 
Loan Agreement to be executed by their respective duly authorized 
officers as of the date executed below by the Authority. 

City o f  Weston 



Attest: Date: 

WEST VIRGINIA DIVISION OF 
ENVIRONMENTAL PROTECTION 

By: 
It 

WEST VIRGINIA WATER DEVELOPMENT 
AUTHORITY 

By: 

Date: October 10, 1996 
Attest: 

9 



EXHIBIT A 

Ce r t i f i ca t e  of Performance 
f o r  

Publicly Ouned Treatment Works 

I. As r equ i r ed  by the  Clean Water Act under T i t l e  V I ,  Sec t ion  
6 0 2 ( b ) ( 6 ) ,  and t h e  Loan Agreement, t he  Local Government does hereby 
c e r t i f y  t h a t  it has : 

? 

a. Provided t o  t he  WJ DEP w i t t e n  n o t i f i c a t i ~ n  Of t h e  a c t u a l  d a t e  
of i n i t i a t i o n  of operation; . 'This date  of i n i t i a t i o n  was on 
t h e  day of , 1 9 -  

$ 

b. U t i l i z e d t h e  services of t 

our  prime engineer who e i t h e r :  

Supervised ol;r p ro j ec t  construction; and/or 
9 

Provided a rch i t ec tu ra l  and engineering se rv i ces  I 

during construction.  

For a  per iod  of twelve ( 1 2 )  months following t h e  i n i t i a t i o n  of 
ope ra t ions ,  t h e  prime engineer provided t h e  following 
s e r v i c e s  : t 
1) Directed project  operation and maintenance; and 
2 )  Trained operating personnel and prepared the  required 

c u r r i c u l a  and t r a i n i n g  mater ia ls ,  and revised r h e  
opera t ion  and maintenance manual(s); and 

3 )  Advised the  Local Government on the s t a t u s  of t h e  p r o j e c t  7 meeting performance standards.  

11. The Local Government, having access t o  and con t ro l  of a l l  t h e  
necessary d a t a ,  and having monitored the construction of t h i s  p r o j e c t ,  
hereby c e r t i f i e s  t h a t  t h e  pro jec t  b u i l t  under t h i s  Loan Agreementmeets: 

@ 
a.  The spec i f i ca t ions  f o r  which the  p ro j ec t  was planned, 

F 

designed,  and b u i l t .  

b. The e f f l u e n t  l i m i t ~ t i o n s  contained i n  its NPDES permit, i f  
app l i cab le .  

1" 
Local Government Name 

Local Government Representat ive 's  Name and T i t l e  Date t 



EXHIBIT B 

[Form of Monthly Financial Report] 

[Name of Local Government1 

[Name of Bond Issue1 

Fiscal Year - - 
Report Month: 

cxmREm YEAR TO B W E T  YZAR 
z.%m -M!zxL DATE' , TO RRTE 

1. Gross Revenues 
- 

? Collected 

2. Operation and 
Maintenance 
Erpense 

7 3. Other Bond 
Debt Payments 
(including 
Reserve Fund 
deposits) 

4 .  SRF Bond Payments 
(include Reserve Fund 
deposits) 

5. Renewal and 

9 
Replacement Fund 
Deposit 

6. Funds available 
for capital 
construction 

9 
Witnesseth my signature this - day of , 19-. 

[Name of Local Government) 

By: 
Authorized Officer 



EXHIBIT C 

PAYMENT REOUISITION F O m  

(TO BE PROVIDED BY DEP FOR EACH PROJECT). 



EXHIBIT D 

FORM OF CERTIFTCATE OF CONSULTING EN- 

(Issuer) 

(Name of Bonds) 
9 

I, , Registered Professional Engineer, West 
Virginia License No. of 
Consulting Engineers, -I , , hereby 
certify that my firm is engineer for the acquisition and 

9 construction of to the 
system (herein called the 'ProjectM) of (the 
s ~ s s ~ e r * )  t o be constructed primarily in 

county, West Virginia, which conskction 
and acquisition are being permanently financed in part by the 
above-captioned bonds (the "Bondsx) of the Issuer. Capitalized 

q words not defined herein shall have the meaning set forth in the 
passed by the of the Issuer on 

, 19-, effective , 19-, and the Loan 
Aareement bv and amons the Issuer, the West Virqinia Water 
~zvelo~ment -~uthorit~ (the "Authority"), and the West Virginia 
Division of Environmental Protection ("DEP") dated 

8 ~ 9 ~ .  

1. The Bonds are being issued for the purpose of 

(the "Project"). 

t 2. The undersigned hereby certifies that (i) the Project 
will be constructed in accordance with the approved plans, 
specifications and designs prepared by my f i m  and as described in 
the application submitted to the Authority requestingthe Authority 
to purchase the Bonds (the "Application*) and approved by all 
necessary governmental bodies, (ii) the Project is adequate for the 
purpose for which it was designed and has an estimated useful life 
of at least twenty years, (iii) the Issuer has received bids for 
the construction of the Project which are in an amount and 
otherwise compatible with the plan of financing described in the 
Application and my firm has ascertained that all contractors have 
made required provisions for all insurance and payment and 
performance bonds and that such insurance policies or binders and 
such bonds have been verified by my firm for accuracy, (iv) the 
Issuer has obtained all permits required by the lqws of the State 
and the federal government necessary for the construction of the 
Project, (v) the rates and charges for the System as adopted by the 

of the Issuer are sufficient to comply with the provisions 
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of Subsection 4 . l ( b )  of the Loan Agreement, (vi) the net proceeds 
of the Bonds, together with all other moneys on deposit or to be 
simultaneously deposited and irrevocably pledged thereto and the 
proceeds of grants irrevocably comitted therefor, are sufficient 
to pay the,costs of construction and acquisition of the Project as 
set forth in the Application, and (vii) attached hereto as Exhibit 
A is the final amended 'Schedule A - Total Coat of Project and 
sources of Fundsn for the Project. 

WITNESS my signature on this day of -, 1.9-. 

BY 

West Virginia License No. 



EXHIBIT E 

[Special ~onditionsl 

The recipient agrees to include, when issuing statements, press 
releases, requests for proposals, bid solicitations and other 
documents describing projects or programs funded in whole or in 
part with Federal money, (1) the percentage of the total costs of 

9 the program or project which will be financed with Federal money, 
(2) the dollar amount of Federal funds for the project or program, 
and (3) percentage and dollar amount of the total costs of the 
project or program that will be financed by non-governmental 
sources. 



EXHIBIT F 

[Monthly Payment Form1 

West Virginia Water Development 
Authority 

1201 Dunbar Avenue 
W a r ,  WV 25064 

Re: [Name of bond issue1 ' .. 
Dear Sirs: 

The following deposits were made to the West Virginia 
Municipal Bond Commission on behalf of [Local Goverment] on . -. 

Sinking Fund: 

Interest $ 

Principal $ 

Total: 5 

Reserve Fund: $ 

Witness my signature this - day of 
[Name of Local Government] 

By: 
Authorized Officer 

Enclosure: copy of checJc(s1 



EXHIBIT G 

[Opinion of Bond Counsel for 'local Government] 

[To Be Dated as of Date of Loan Closing] 

9 West Virginia Water Development Authority 
1201 Dunbar Avenue 
Dunbar, West Virginia 25064 

Gentlemen : 

We are bond counsel to 
(the .Local Government") , a 

We have examined a certified copy of proceedings and other 
papers relating to (i) the authorization of a loan agreement dated 

, 1 9 ,  including all schedules and exhibits attached 
thereto (the "Loan AgreementR) , between the Local Government and 
the West Virginia Water Development Authority (the "Authority") and 
(ii) the issue of a series of revenue bonds of the Local 
Government, dated , 19- (the 'Local Bonds*) , to be 
purchased by the Authority in accordance with the provisions of the 
Loan Agreement. The Local Bonds are in the principal amount of 
$ , iesued in the form of one bond registered as to 
principal and interest to the Authority, with interest payable 

1, 1, I, and 1 of each year, 
beginning 1, 19-, at the respective race or rates and 
with principal payable in installments on 1 in each of the 
years, all as follows: 

The Local Bonds are issued for the purpose of 
and paying certain issuance and other costs in 

connection therewith. 

We have also examined the applicable provisions of 
of the Code of West Virginia, 1931, as 

amended (the 'Local Statute"), and the bond duly 
enacted by the Local Government on (the "Local 



Act ' ) , pursuant to and under which Local Statute and Local Act the 
? 

Local Bonds are authorized and issued, and the Loan Agreement that 
has been undertaken. The Local Bonds are subject to redemption 
prior to maturity to the extent, at the time, under the conditions 
and subject to the limitations set forth in the Local Act and the 
Loan Agreement. Q 

Based upon the foregoing and upon our examination of such 
other documents as we have deemed necessary, we are of the opinion 
as follows: 

1. The Loan Agreement has been duly authorized by and I 
executed on behalf of the Local Government and is a valid and 
binding special obligation of the Local Government enforceable in 
accordance with the terms thereof. 

2 .  The Loan Agreement inures to the benefit of the Authority 
and cannot be amended so as to affect adversely the rights of the 
Authority or diminish the obligations of the Local Government 

t 
without the consent of the Authority. 

3. The Local Government is a duly organized and presently 
existing 

, with full power and authority to construct and 
acquire the Project and to operate and maintain the System referred 
to in the Loan Agreement and to issue and sell the Local Bonds, all 
under the Local Statute and other applicable provisions of law. 

4 .  The Local Government has legally and effectively enacted 
the Local Act and all other necessary in 
connection with the issuance and sale of the Local Bonds. The 
Local Act contains provisions and covenants substantially in the 
form of those set forth in Section 4.1 of the Loan Agreement. 

5 .  The Local Bonds are valid and legally enforceable special 
obligations of the Local Government, payable from the net revenues 
of the System referred to in the Local Act and secured by a [first] 
lien on and pledge of the net revenues of said System, all in 
accordance with the terms of the Local Bonds and the Local Act, and 
have been duly issued and delivered to the Authority. 

6. The Local Bonds are, by statute, exempt 
, and under existing statutes and court decisions of 

the United States of America, as presently written and applied, the 
interest on the Local Bonds is excludable from the gross income of 
the recipients thereof for federal income tax purposes. 

No opinion is given herein as to the effect upon 
enforceability of the Local Bonds of bankmptcy, insolvency, 
reorganization, moratorium and other laws affecting creditors' 
rights or in the exercise of judicial discretion in appropriate 
cases. 



We have examined executed and authenticated Local Bond 
numbered R-1, and in our opinion the form of said bond and its 
execution and authentication are regular and proper. 

Very truly yours, 



~TaIPTION OF BONDS 

Principal Amount of Bonds $ 1,274,287 
Purchase Price of Bonds 5 1,274,287 

Interest on the Bonds shall be zero percent - f rw-Eh-date-sf  
dctiverp-te-an+-incp,&-ng ........................... . Principal a ~ d -  
int-st on the Bonds is payable quarterly, commencing 
March 98 , at a rate of At per annum. Quarterly payments 
will '&de thereafter on each September 1, December 1, March 1 
and June 1 as set forth on Schedule Y attached hereto and 
incorporated herein by reference. ,A6 of the date of this Loan 
Acreement, it is the Authority's and DEP's understanding that the 
Local Government has no other obligations outstanding which have 
a lien as to the source of and security for payment equal to or 
superior to the lien being granted by the Bonds or [provide list 
of outstanding debt]. 

The Local Government shall submit its payments monthly to the 
West Virginia Municipal Bond Conunission with instructions thet the 
West Virginia Municipal Bond Codssion will make quarterly 
payments to the West Virginia Water Development Authority at such 
eddress as is given to the Bond Codssion in writing by the 
Auzhority. If the Reserve Fund is not fully funded at closing, the 
Local Government shzll commence the payment of the 1/120 of the 
miximum annual debt service on the first day of the month it mkes 
its first monthly payment to the Bond Commission. The Local 
Government shall instruct the Bond Commission to notify the 
Authority of any monthly payments which are not received by the 
20th day of the month in which the payment was due. 

The Bonds will be fully registered in the name of the West 
Virginia Water Development Authority as to principal a&-in=es;- 
and such Bonds shall grant the Authority a first lien on the net 
revenues of the Local Government's syste~. 

The Local Government may prepay the Bonds in full at any time 
at the price of par upon 30 daysi written notice to the Authority 
and DEP. The Local Government shall request approval from the 
Authority and DEP in writing of any proposed debt which will be 
issued by the Local Government on a parity with the Bonds which 
reqjest must be filed at least 60 days prior to the intended date 
of issuance. 



SCHEDULE Y 



20 ye.; i0.n 

DEBT IERVICE S C H W E  

I DIYE INTEREST DEBT SEIYJE 1 

*Plus a one-percent annual administrative f ee  paid 
qua r t e r ly  in t h e  amount of $1,612.77. The t o t a l  
administrat ive fee  over the l i f e  of the loan i s  
$129,021.60. 

YIELD KllllSllCI 

................. Brrd Yield for  AVbltr.9. P-N 1.001ZSOOI 
T m  t n t r r n t  Cost (TIC) .......................... ..................... E f f ~ t l Y .  Intrrert C o r t  (EIC) 1 .D0125OOZ 



EXHIBIT C 

CITY OF WESTON, WEST VIRGINIA 

NOTICE O F  PUBLIC HEARING and ABSTRACT OF BOND ORDINANCE 

Notice is hereby given to any person interested that on August 19, 
1996, the Council of the City of Weston, West Virginia (the "City") adopted 
an ordinance which: 

I .  Authorized the acquisition and constmction of 
certain additions, betterments and improvements (the "Project") 
to the existing sewer system ("System") of the City and the 
financing of the permanent cost, not otherwise provided, thereof 
through the issuance of nor more than $1,400,000 in aggregate 
principal amount of Sewer Revenue Bonds, Series 1996 (the 
"Bonds"). The Project, estimated at $2,650,000, was authorized 
to be Financed with the Bond proceeds and grants in the amount 
of $1,300,000. 

2, Directed that the Bonds be issued in the form of 
one bond, fully registered with a payment record attached; that 
interest on the Bonds shall be no more than three percentum 
(3%) per m u m ,  that said Bonds mature in not more than 
twenty years and that said Bonds be sold for the par value 
thereoc that the Bonds be executed in the name of the City by 
the Mayor, and the seal of the City be affixed thereto and 
attested to by the City Clerk; that such Bonds be duly 
authenticated by the Registrar and delivered to the West 
Virginia Water Development Authority as the Original 
Purchaser. 

3. Directed the establishment of the Revenue Fund 
and the disposition of the System revenues; provided for the 
payment of operating expenses; provided for the monthly 
payment of principal and interest when due; provided for the 
creation of a reserve account and a Renewal and Replacment 
Fund; and provided for the use of excess funds of the System. 

4. Provided for the disbursement of Bond proceeds 
and created a Construction Trust Fund. 



5.  Pledged to payment of the Bond the Net Revenues 
of the System. 

6.  Provided upon certain conditions for the issuance 
o f  additional bonds. 

7. Provided for insurance coverage on the Project; 
provided that the City will render no free service; provided for 
the enforcement of collection of fees, rates, rentals or other 
charges for service. 

8. Established *e terms for defaults and the 
remedies of the Bondholders. 

9. Provided for the modification or amendment of the 
Ordinance upon the terms and conditions set forth in the 
Ordinance. 

The City contemplates the issuance of the Bonds described in, and 
under the conditions set forth in the Ordinance abstracted above. Any person 
interested may appear before the Council of the City of Weston at a special 
meeting thereof at 790 p.m., prevailing time, on Seprember 3, 1996 at the City 
Building, 102 W. Second Street, Weston, West Virginia, and present 
objections and be heard as to whether the above described Ordinance shall be 
put into effect. 

A certiGed copy of the Ordinance as adopted by the Council of City on 
August 19, 1996, is on file in the Ofiice of the City Clerk for review by 
interested persons dwing the regular o f ice  of such ofice, to-wit: 8:30 a.m. to 
4:30 p.m. Mondays through Fridays. 

Clerk - City of Weston, West Virginia 



Certified as a me copy of the Bond Ordinance duly entered by the Council of 
the City of Weston on the 19th day of August, 1996. 

Dated: December 10. 1996. 

CITY OF WESTON, WEST VIRGINIA 

By: 



Introduced in Council 

December 2. 1996 

1nh.oduced by 

S a m m e e  Gee 

SUPPLEMENTAL RESOLUTION i 
Adopted by Council 

D e c e m b e r  2 ,  1996 

Rosemary wagoner--Region VII 

SUPPLEMENTAL RESOLUTION PROVTDING AS TO EFFECTJVE DATE 
OF ORDINANCE AND TO THE DATES. MATURITIES. MTEREST 
RATES. PWNCIPAL PAYMENT SCHEDULES, SALE PRICES. AND 
OTHER TERMS OF THE CITY OF WESTON SEWER REVEMJE BONDS. 
SERIES 1996; DESIGNATMG A REGISTRAR. PAYING AGENT. AND 
DEPOSITORY BANK; APPROVING THE LOAN AGREEMENT WITH 
RESPECT TO THE BONDS; AND W G  OTHER PROVISIONS AS TO 
THE BONDS. 

WHEREAS, the City of Weston (the "Issuer") has duly and officially adopted 
the Bond 01-dinance on September 3, 1996 (the "Ordinance"), entitled: 

AN ORDINANCE AUTHORIZING THE ACQUlSlTION AND 
CONSTRUCTION OF ADDITIONS. BETTERMENTS AND 
IMPROVEMENTS TO THE EXISTING WASTEWATER 
COLLECTION AND TREATMENT FACILITIES OF CITY 
OF WESTON AND THE FINANCING OF THE COST 
THEREOF, NOT OTHERWISE PROVIDED, THROUGH 
THE ISSUANCE OF NOT MORE THAN $1,400,000 IN 
AGGREGATE PRINCIPAL AMOUNT OF CITY OF 
WESTON, SEWER REVENUE BONDS, SERIES 1996; 
PROVIDING FOR THE RIGHTS AND REMEDIES OF AND 
SECURITY FOR TEE REGISTERED OWNERS OF SAID 
BOND; AUTHOREJNG EXECUTION AND DELIVERY OF 
ALL DOCUMENTS RELATING TO THE ISSUANCE OF 
SUCH BONDS: APPROVING AND RATIFYING A LOAN 
AGREEMENT WTH THE WEST VIRGINIA WATER 
DEVELOPMENT AUTHORITY AND THE WEST VIRGINIA 
DIVISION OF ENVIROIMNTAL PROTECTION 
RELATTNG TO SAID BOND; AUTHORlZMG THE SALE 



AND PROVIDING FOR THE TERMS k?D PROVISIONS OF 
SAID BOND; AND ADOP7TNG OTHER PROVISIONS 

WHEREAS, tbe Ordinance provides for the issuance of Sewer Revenue Bonds, 
Series 1996 (the "Bonds") of the Issuer in an aggregate principal amount not to exceed 
$1,400,000, all in accordance with the Ordinance, and it is provided that the interest rates 
and sale price of the Bonds should be established by a supplemental resolution and that other 
maners relating to the Bonds be herein provided for; 

WHEREAS, the Ordinance directed the Clerk of the-lssuer to publish an 
abstract of the Ordinance (the "Abstract"), together with a notice that the Ordinance had been 
adopted, that the Issuer contemplated the issuance of the Bonds, all as described in the 
Ordinance that any person interested may appear b?fore the Council of the Issuer upon a 
certain date and present protest (the "Notice"); 

WHEREAS, the Ordinance required t h t  the Abstract and Notice be published 
as a Class tl legal advntisement and the frs t  publication of sucb Absaact and Notice which 
should be not less than 10 days before the date set by the Ordinance and the Notice at which 
interested persons might appear before the Council of the lssurr and presenr protest and the 
lan publication of such Abmact and Notice was to be prior to said date set by the Ordinance 
and the Nonce; 

WHEREAS, rhe Ordinance and Notice provided for a public hearing to be held 
in Council Chambers at 7:00 p.m. on September 3, 1996; 

WHEREAS, the public hearing was held on sucb date; 

WHEREAS, the Ordinance provides for the issuance of the City of Wesron 
Sewer Revenue Bonds, Series 1996 (the "Series 1996 Bond") in agpegate principal amount 
not to exceed $1,400,000 in accordance with Chapter 16, Article 13, of the Code of West 
Virginia, 1931, as amended, (the "Act"), and the terns of the Loan Agreement entered into 
between the Issuer, the Authority and the West Virginia Division of Environmental 
Protection, a division of the Wen Virginia Bureau of EXWiro~Dtnt for the Series 1996 Bonds 
( the "Lorn Agreement"), but requires that the dates, interest rates, maturities, sale prices and 
other terms of the Bonds should be established by a supplemental resolution; 

wK3FA.S' the Bonds are proposed to be purchased by the Authority pursuant 
to the Loan Agreement; 

WHEREAS, the Issuer deems it essential and desirable that this resolution (the 
"Supplemental Resolution"), be adopted and that the prices, the maturity dates, the 
redemption provisions, the interest rates, and the interest and principal dates of the Bonds 
be fixed hcreby in the manner stated herein; and that other matters relating to the Bonds be 
herein provided for; and 



WHEREAS, capitalized terms not otherwise defined s h d  have the meanings 
given such terms in the Ordinance. 

NOW, THEREFORE, BE IT RESOLVED BY THE CJTY COUNCIL OF THE 
CITY OF WESTON: 

W. It is hereby found and determined: 

(A) That the Abstract and Notice w m  duly published in 
Rcmxat, a newspaper of general circulation in the City of Weston with the first publication 
thereof being on August 21, 1996, which &st publication was not less than ten (10) days 
before the day set by the Ordinance and Notice for the public hearing at which interested 
persons might appear before the Council of the Issua and present protests and suggestions 
and with the last pubtications thereof being on Augu,st 28, 1996, which last publication date 
was prior to said date set by the Ordinance and Notice for the public hearing, and a copy of 
the Affidavit of Publications reflecting such publications are attached hereto and 
incorporated herein; 

(B) That in accordance with the Ordinance and the Notice, the Clerk 
of the lssuer has maintained in her office a certified copy of the Ordinance for review by 
interested persons during the regular office hours of such office; 

(C) That, in Council cbamben, City Building, Weston, West Virginia 
on Tuesday. September 3, 1996, at 7:00 p.m. prevailing time, in accordance with the 
Ordinance and Notice, the Council met for the purpose of hearing protests and suggestions 
regarding whether the Ordinance should be put into effect and heard all protests and 
suggestions wiih regard thereto; 

(D) That, at the public hearing, no sigruficant reasons were presented 
that could require modification or amendment of the Ordinance and no written protest wirh 
regard thereto was filed by 30 percent or more of the freeholders of the Issuer; and 

(E) The Ordinance shall be put into effect as of the date hereof and 
the Bonds contemplated thereby shall be issued, all as provided in the Ordinance and this 
Supplemental Resolution. 

s2. Pursuant to the Ordinance, the Act, and this Suppie~nental 
Resolution, the Bonds shall be in the aggregate prihcipal amount of $1,274,287 with rhe 
following provisions: 

(A) The Bonds shall be originally issued in the form of a single bond, 
numbered R-1 in the principal amount of $1,274,287. The Bonds shall be dated the date of 
delivery thereof and shall bear no interest. Principal is payable quarterly on March 1. June 
1, September 1 and Dccemba 1 of each of the years, 1998 through 201 7, inclusive and with 
the final payment on December 1,2017 and in the amounts set forth on Schedule X anached 
to the Loan Agreement and incorporated therein by reference, commencing March 1, 1998. 



The Series 1996 Bonds shall be subject to redemption upon the written consent of the 
Authority, upon payment of principal, interest and redemption premium, if any, and subject 
to the other requirements provided in the Loan Agreement, as long as the Authority or DEP 
shall be the registered owner of the Bonds. The Issuer shall pay a 1% SRF Administrative 
Fee as set forth on Schedule X. 

(B) The Bond shall be executed by Mayor of the lssuer by his manual 
signature and attested by the City Clerk of the Issuer by her manual signature and the seal 
of tbe Issuer shall be impressed tbereon. The seal impressed upon this Resolution is hereby 
adopted as the official seal of the lssuer. The Bonds shall be sold to the Authority in 
accordance with the tenns of the Loan Agreement at a price equal to 100% of the principal 
amount thereof. 

w. ,411 o tha  provisions relatiiig to the Bonds shall be as provided in 
the Ordinance, and the Bonds s h d  be in substantially the form provided in the Ordinance 
with such changes, insertions and omissions as may be approved by the Mayor of the lssuer. 
The execution of the Bonds by the Mayor shall be conclusive evidence of such approval. 

w. The lssuer does hereby ratify, approve and accept the Loan 
Agreement including the "Schedule X attached thereto, copies of which are incorporated 
herein by reference, and the execution and delivery by the Mayor of the Loan Agreement and 
the performance of the obligations contained therein, on behalf of the lssuer have been and 
are hereby authorized, approved and directed. 

w. The Issuer hereby appoints and designates United National Bank, 
Weston, West Virginia, as the Depository Bank, as provided in the Ordinance. 

w. The issuer hereby appoints and designates United National Bank, 
CharlestosWest Virginia, as Registrar for the Bonds. 

m. The Issuer hereby appoints and designates the West Virginia 
Municipal Bond Commission (the "Commission"). Charleston, West Virginia as Paying 
Agent for the Bonds. 

Secrion. The Mayor and the City Clerk are hereby authorized and directed 
to execute and deliver such other documents and certificates, including the Registrar's 
Agremenf required or desirable in connection with the Bonds hereby and by the Ordinance 
approved and provided for, to the end that the Bonds may be delivered to the Authority 
pursuant to the Loan Agreement on or about December 10, 1996. 

w. The Issuer has either (a) funded the Series 1996 Bonds Reserve 
Account to the Series 1996 Bonds Reserve Requirement or @) created the Series 1996 Bonds 
Reserve Account which will bc funded with equal payments made on a monthly basis over 
a 10-year period until such Series 1996 Bonds Reserve Account holds an amount equal to 
the Series 1996 Bonds Reserve Requirement. Moneys in the Series 1996 Bonds Reserve 



Account and the Scries 1996 Bonds Sinking Fund will be used solely to pay principal of and 
interest on the Bonds and wili be not available to pay costs of the Project. 

S&m,lQ. The financing of the Project in part with proceeds of the Bonds 
is in the public interest, serves a public purpose of the City and will promote the health, 
welfare and safety of the residents of the City. 

&&n.JJ.. The issuer hereby directs the Depositoly Bank to initially invest 
all monies in the funds and accounts established under the Ordinance in Qualified 
Inveshnents further directed by the Issuer. 

,SE&RBS. The Issuer shall not permit at any time or times any of the 
proceeds of the Bonds or any other funds of the Issuer to be used dkc t ly  or indirectly in a 
manner which would result in the exclusion of the-Bonds from the treatment afforded by 
Section 103(a) of the Internal Revenue Code of 1986, as amended and any regulations 
promulgated thcrcundcr or undcr any predecessor thereto (the "Codc"), by reason of thr 
classification ofthe Bonds as a "primte acrjviry bond" uithin the meaning of thc Codc. The 
Issuer will take all actions neceisary to comply with the Code and ~ r e a & y  Regulations to 
be promulgated thereunder. 

&rjmB. The lssuer is a governmental tmit which bas general taxing powers 
to finance operations of or faciIjties ofthc nature of the Project and the System; 95% or more 
of the Net Proceeds of the Bonds are to be uscd for local government activities of the Issuer 
(OT of a governmental unit the jurisdiction of which is entirely within the jurisdiction of the 
Issuer); and the Issuer, aU subordinate entities. all entities which issue obligations on behalf 
of the Issuer, and all entities formed or, to the extent provided under Section 148 of the 
Code, herein defined, availed of. to avoid the purposes of Section 148(f)(4)(D) of the Code 
and all other entities benefiting thereby, reasonably expect to issue less that %5,000,000 
aggregate principal amount of tax-exempt obligations (other than private activity bonds) 
during the calendar year in which the Bonds are to be issued. 

Section. This Supplanental Resolution shall be effective immediately upon 
adoption. 

Dated: December 2, 1996 

CITY OF WESTON 
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WESTVIRGINIA 
Water Development Authority 

Celebrating 30 Y w i i  o f s e ~ c e  1974 - 2004 

September 18,2007 

CITY OF WESTON 

Sewer Revenue Bonds, Series 2007 A 
(West Virginia Infrastructure Fund) 

TO WHOM IT MAY CONCERN: 

In reliance upon the certificate of Randy Harris, CPA, independent certified 
public accountant, and an opinion of Steptoe & Johnson PLLC, as bond counsel, that the 
coverage and parity tests have been met, the undersigned duly authorized representative of the 
West Virginia Water Development Authority (the "WDA"), the registered owner of the Prior 
Bonds, hereinafter defined and described, hereby consents to the issuance of the Sewer Revenue 
Bonds, Series 2007 A (West Virginia Infrastructure Fund) (the "Series 2007 A Bonds"), in the 
aggregate principal amounts of $3,047,000, by the City of Weslon (the "Issuer"), under the terms 
of the ordinance authorizing the Series 2007 A Bonds, on a parity, with respect to liens, pledge 
and source of and security for payment, with the Issuer's outstanding (i) Sewer Revenue Bonds, 
Series 2005 A (West Virginia Infrastructure Fund), dated June 24, 2005, issued in the original 
aggregate principal amount of $597,037 (the "Series 2005 A Bonds"); (ii) Sewer Revenue 
Bonds, Series 2000 B (West Virginia Infrastructure Fund), dated December 20, 2000, issued in 
the original aggregate principal amount of $6,250,000 (the "Series 2000 B Bonds"); (iii) Sewer 
Revenue Bonds, Series 2000 A (West Virginia SRF Program), dated December 20,2000, issued 
in the aggregate principal amount of $3,192,097 (the "Series 2000 A Bonds"); and (iv) Sewer 
Revenue Bonds, Series 1996 (West Virginia SRF Program), dated December 10, 1996, issued in 
the aggregate principal amount of $1,274,287 (the "Series 1996 Bonds" and, collectively with 
the Series 2005A Bonds, Series 2000 B Bonds and the Series 2000 A Bonds, the "Prior Bonds"). 

WEST VIRGINIA WATER 
DEVELOPMENT AUTHORITY 

180 Association Drive, Charleston, WV 253 1 1-1217 
phone (304) 558-3612 /fax (304) 558-0299 

www.wvwda.org 





GRANT AGREEMENT 

This Grant Agreement entered into between the West Virginia Water 
Development Authority (the "Authority"), on behalf of the West Virginia Infrastructure and 
Jobs Development Council (the "Council"), and the City of Weston (the "Governmental 
Agency"). 

R E C I T A L S  

WHEREAS, the Council has authorized the Authority to make a grant to the 
Govemmental Agency in the amount not to exceed $720,000 (the "Grant") for the purposes 
of the design, acquisition or construction of a project for which a preliminary application has 
been submitted and approved by the Council; 

WHEREAS, the Governmental Agency wishes to accept the Grant upon such 
terms and conditions as are hereinafter set forth for the purposes of designing, acquiring or 
constructing the project described in Exhibit A attached hereto and incorporated herein by 
reference (the "Project"); 

WHEREAS, this Grant Agreement sets forth the Council, the Authority and the 
Govemmental Agency's understandings and agreements with regard to the Grant. 

NOW, THEREFORE, in consideration of the premises and the mutual 
agreements hereinafter contained, the Authority and the Governmental Agency hereby agree 
as follows: 

T E R M S  

1. Prior to the distribution of the Grant, the Govemmental Agency shall 
provide the Authority with a Project budget and an anticipated monthly draw schedule 
reflecting the receipt dates and amounts from other funding sources. 

2. The Authority shall advance the Council's share of the Project costs from 
the Grant from time to time upon receipt of a requisition evidencing the costs incurred, which 
requisition must be satisfactory to the Council and the Authority. 



3. The monthly requisition will also set forth (i) the amounts requested for 
that requisition period kom all other funding agencies, and (ii) the amounts advanced for the 
Project to date from all other funding agencies. 

4. The Governmental Agency will use the proceeds of the Grant only forthe 
purposes specifically set forth in Exhibit A. 

5. The Govemmental Agency shall comply with and is bound by the 
Council's rules set forth as Title 167, Series 1 and more particularly Section 5.9 with 
respect to the sale of the Project. 

6.  The Governmental Agency acknowledges that the Grant may be reduced, 
from time to time, to reflect actual Project costs and availability of other funding. 

7. The Govemmental Agency shall list the Grant provided by the Authority 
and the Council in any press release, publication, program bulletin, sign or other public 
communication that references the Project, including but not limited to any program document 
distributed in conjunction with any groundbreaking or dedication of the Project. 

8. This Grant Agreement shall be governed by thelaws ofthe State of West 
Virginia. 



IN WITNESS WHEREOF, the parties hereto have caused this Grant Agreement 
to be executed by the respective duly authorized officers as of the date executed below by the 
Authority. 

CITY OF WESTON 

SEAL 

WEST VIRGINIA WATER 
DEVELOPMENT AUTHORITY 

Date: August 22,2007 

SEAL 

ATTEST 

Its: Secretary-Treasurer 



Exhibit A 

Proiect DescriDtion 

This project will allow for the abandonment of the existing WVU Jackson's Mill 
Wastewater Treatment Plant and the Jane Lew PSD Wastewater Treatment Plant. This project 
will also provide sewage collection and treatment service for the Lightburn, Broad Run, 
Westfield, Tunertown and Butchersville areas between Jane Lew and Weston. 





CLOSING MEMOMNDUM 

To: F i i n g  Team 

From: John C. Stump, Esquire 

Date: September 18, 2007 

Re: City of Weston Sewer Revenue Bonds, Series 2007 A (West Virginia Jnfrastructure 
-1 

DISBURSEMENTS TO THE CITY OF WESTON 

1. Payor: 
Source: 
Amount: 
Form: 
Payee: 
Bank: 
Routing #: 
Account #: 
Contact: 
Account: 

West Virginia infrastructure Fund 
Series 2007 A Bonds Proceeds 
$384,500 
Wire 
Clty of Weston 
United Bank, Inc 
05 1900395 



RESOLUTION OF THE CITY OF WESTON APPROVING INVOICES RELATING TO 
CONSTRUCTION AND OTHER SERVICES FOR TFE PROPOSED SEWER PROJECT AND 

AUTHORIZING PAYMENT THEREOF, 

WHEREAS, the City of Weston, has reviewed the invoices attached hereto and incorporated herein by 
reference relation to the construction of the Sewer Project funded by the West Virginia Infrastructure & Jobs 
Development Council (1JDC) and find as follows: 

a) That none of the items for which payment is proposed to be made has formed the basis for any 
disbursement theretofore made. 

b) That each item for which the payment is proposed to be paid is or was necessary in connection 
with the Project and constitutes a Cost of the project. 

c) That each of such costs has been otherwise properly incurred. 

d) That the payment for each of the items proposed is due and owing 

NOW, THEREFOR, BE IT RESOLVED City of Weston Sanitary Board by as follows: There is hereby 
authorized and directed the payment of the attached invoices as follows: 

ADOPTED BY the City of Weston Sanitary Board, at the meeting held on the 13th day of August, 2007 

Vendor 

Huntington Banks (Registrar) 

Steptoe &Johnson (Bond Counsel) 

Steptoe & Johnson (PSC) 

Thrasher 

Total 

Total 

500.00 

32,000.00 

7,500.00 

344,500.00 

384,500.00 

IJDC 

500.00 

32,000.00 

7,500.00 

344,500.00 

384,500.00 

WVU 
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CITY OF WESTON 

ORDINANCE AUTHORIZING THE ACQUISITION AND 
CONSTRUCTION OF CERTAIN ADDITIONS, BETTERMENTS 
AND IMPROVEMENTS TO THE EXISTING PUBLIC 
SEWERAGE SYSTEMOFTHE CITY OF WESTON AND THE 
FINANCING OF THE COST THEREOF, NOT OTHERWISE 
PROVIDED, THROUGH THE ISSUANCE BY THE CITY OF 
NOT MORE THAN $1,000,000 IN AGGREGATE PRINCIPAL 
AMOUNT OF SEWER REVENUE BONDS, SERIES 2005 A 
(WEST VIRGINIA INFRASTRUCTURE FUND); PROVIDING 
FORTHERIGHTS AND REMEDIES OF AND SECURITY FOR 
THE REGISTERED OWNERS OF SUCH BONDS; 
AUTHORIZING EXECUTION AND DELIVERY OF ALL 
DOCUMENTS RELATING TO THE ISSUANCE OF SUCH 
BONDS; APPROVING, RATIFYING AND CONFIRMING A 
LOAN AGREEMENT RELATING TO SUCH BONDS; 
AUTHORIZING THE SALE AND PROVIDING FOR THE 
TERMS AND PROVISIONS OF SUCH BONDS AND 
ADOPTING OTHER PROVISIONS RELATING THERETO. 

BE IT ORDAINED AM3 ENACTED BY THE COUNClL OF THE CITY 
OF WEISTON: 

ARTICLE I 

STATUTORY AUTHORITY, FINDINGS AND DEFINITIONS 

Section 1.01. Authoritv for this Ordinance. This Ordinance (together with any 
ordinance, order or resolution supplemental hereto or amendatory hereof, the "Bond 
Legislation") is enacted pursuant to the provisions of Chapter 16, Article 13, and Chapter 3 1, 
Article 15A of the Code of West Virginia, 1931, as amended (collectively, the "Act"), and 
other applicable provisions of law. 

Section 1.02. Findinps. It is hereby found, determined and declared that: 

A. The City of Weston (the "Issuer") is a municipal corporation and political 
subdivision of the State of West Virginia in Lewis County of said State. 



B. The Issuer presently owns and operates a public sewerage system. 
However, it is deemed necessary and desirable for the health and welfare of the inhabitants of 
the Issuer that there be acquired and constructed certain additions, betterments and 
improvements to the existing public sewerage system of the Issuer, consisting of replacing 
existing 12-inch sanitary sewer lines located along Stonecoal Creek from its mouth at the 
West Fork River upstream to the Fest Pump Station in Weston, Lewis County, West Virginia, 
together with all appurtenant facilities (collectively, the "Project"), which constitute properties 
for the collection, treatment, purification and disposal of liquid and solid wastes, sewage or 
industrial wastes (the existing public sewerage system of the Issuer, the Project and any further 
additions, betterments and iinprovements are herein called the "System"), in accordance with 
the plans and specifications prepared by the Consulting Engineers, which plans and 
specifications have heretofore been filed with the City Clerk of the Issuer. 

C. The Issuer intends to permanently fmance a portion of the costs of 
acquisition and construction of the Project through the issuance of its revenue bonds to the 
West Virginia Water Development Authority (the "Authority"), in connection with the West 
Virginia Infrastructure Fund pursuant to the Act. 

D. It is deemed necessary for the Issuer to issue its Sewer Revenue Bonds, 
Series 2005 A (West Virginia Infrastructure Fund), in the aggregate principal amount of not 
more than $1,000,000 (the '-Series 2005 A Bonds"), to permanently finance a portion of the 
costs of acquisition and consbuction of the Project. The remaining costs of the Project shall 
be funded from the sources set forth in Section 2.01 hereof. Said costs shall be deemed to 
include the cost of acquisition or construction thereof, the cost of all property rights, 
easements and franchises deemed necessary or convenient therefor; interest, if any, on the 
Series 2005 A Bonds prior to and during acquisition or construction and for a period not 
exceeding 6 months after completion of construction of the Project; amounts which may be 
deposiled in the Series 2005 A Bonds Reserve Account (as hereinafter defined); engineering 
and legal expenses; expenses for estimates of costs and revenues; expenses for plans, 
specifications and surveys; other expenses necessary or incident to determining the feasibility 
or practicability of the enterprise; administrative expense; commitment fees; fees and 
expenses of the Authority, discount, initial fees for the services of registrars, paying agents, 
depositories or trustees or other costs in connection with the sale of the Series 2005 A Bonds 
and such other expenses as may be necessary or incidental to the financing herein authorized, 
the acquisition or construction of the Project and the placing of same in operation, and the 
performance of the things herein required or permitted, in connection with any thereof, 
provided, that reimbursement to the Issuer for any amounts expended by it for allowable costs 
prior to the issuance of the Series 2005 A Bonds or the repayment of indebtedness incurred 
by the tssuer for such purposes shall be deemed Costs of the Project, as hereinafter defined. 

E. The period of usefUIness of the System after completion of the Project 
is not less than 40 years. 



F. It is in the best interests of the Issuer that its Series 2005 A Bonds be 
sold to the Authority pursuant to the terms and provisions of a loan agreement by and between 
the Issuer and the Authority, on behalf of the West Virginia Infrastructure and Jobs 
Development Council (the "Infrastructure Council"), in form satisfactory to the respective 
parties (the "Loan Agreement"), approved hereby ifnot previously approved by resolution of 
the Issuer. 

G. There are outstanding obligations of the Issuer which will rank on a parity 
with the Series 2005 A Bonds as to liens, pledge, source of and security for payment, being 
the (i) Sewer Revenue Bonds, Series 1996, dated December 10, 1996, issued in the original 
principal amount of $1,274,287; (ii) Sewer Revenue Bonds, Series 2000 A (West Virginia SRF 
Program), dated December 20, 2000, issued in the original principal amount of $3,192,097; 
and (iii) Sewer Revenue Bonds, Series 2000 B (West Virginia Infrastructure Fund), dated 
December 20,2000, issued in the original principal amount of $6,250,000 (collectively, the 
"Prior Bonds"). 

The Series 2005 A Bonds shall be issued on a parity with the Prior 
Bonds with respect to liens, pledge and source of and security for payment and in all other 
respects. Prior to the issuance of the Series 2005 A Bonds, the Issuer will obtain (i) the 
certificate of an Independent Certified Public Accountant stating that the coverage and parity 
tests of the Prior Bonds are met; and (ii) the written consent of the Registered Owners of the 
Prior Bonds to the issuance of the Series 2005 A Bonds on a parity with the Prior Bonds. 
Other than the Prior Bonds, there are no other outstanding bonds or obligations of the Issuer 
which are secured by revenues or assets of the System. 

H. The estimated revenues to be derived in each year after completion ofthe 
Project from the operation of the System will be sufficient to pay a11 Operating Expenses of 
the System and the principal of and interest, if any, on the Series 2005 A Bonds and the Prior 
Bonds and to make payments into all funds and accounts and other payments provided for 
herein and in the Prior Ordinance. 

1. The Issuer has comoiied with all reauirements of West Vireinia law - 
and the Loan Agreement relating to the authorization of the acquisition and construction of the 
Proiect and the o~eration of the System and the issuance of the Series 2005 A Bonds, or will 
have so complied prior to issuance of any thereof, including, among other things, the approval 
of the Project and the financing thereof by the Infrastructure Council and the obtaining of a 
certificate of public convenience and necessity from the Public Service Commission of 
West Virginia (theC'PSC") by fmal order, the time for rehearing and appeal of which will either 
have expired prior to the issuance of the Series 2005 A Bonds or such final order will not be 
subject to appeal or rehearing. 



J. Pursuant to the Act, the Issuer has heretofore established a Sanitary 
Board, and the Sanitary Board has petitioned the Governing Body to issue the Series 2005 
A Bonds for the purposes set forth herein. 

K. The Project has been reviewed and determined to be technically and 
financially feasible by the Infrastructure Council as required under Chapter 3 1, Article 15A 
of the Code of West Virginia, 1931, as amended. 

Section 1.03. Bond Legislation Constitutes Contract. In consideration of the 
acceptance of the Series 2005 A Bonds by the Registered Owners of the same from time to 
time, this Bond Legislation shall be deemed to be and shall constitute a contract between the 
Issuer imd such Registered Owners, and the covenants and agreements herein set forth to be 
performed by the Issuer shall be for the equal benefit, protection and security of the Registered 
Owners of any and all of such Series 2005 A Bonds, all of which shall be of equal rank and 
without preference, priority or distinction between any one Bond and any other Bonds and by 
reason of priority of issuance or otherwise, except as expressly provided therein and herein. 

Section 1.04. Definitions. The following terms shall have the following 
meanings herein unless the context expressly requires otherwise: 

"Act" means, collectiveIy, Chapter 16, Article 13 and Chapter 3 1, Article 15A 
of the Code of West Virginia, 1931, as amended and in effect on ihe date of enactment hereof. 

"Authority" means the West Virginia Water Development Authority, which is 
expected to be the original purchaser and Registered Owner of the Series 2005 A Bonds, or 
any other agency, board or department of the State that succeeds to the functions of the 
Authority, acting in its adminisb.ative capacity and upon authorization from the Infrasbucture 
Council under the Act. 

"Authorized Officer" means the Mayor of the Issuer, or any other officer of the 
Issuer specifically designated by resolution of the ~ o v e r n i n ~  Body. 

"Board" means the Sanitary Board of the Issuer. 

"Bond Legislation," "Ordinance," "Bond Ordinance" or "Local Act" means this 
Bond Ordinance and all ordinances, orders and resolutions supplemental hereto or amendatory 
hereof. 

"Bond Registrar" means the bank or other entity to be designated as such in the 
Supplemental Resolution and its successors and assigns. 



"Bonds" means, collectively, the Series 2005 A Bonds, the Prior Bonds and, 
where appropriate, any bonds on a parity therewith subsequently authorized to be issued 
hereunder or by another ordinance of the Issuer. 

"Bond Year" means the 12-month period beginning on the anniversary of the 
Closing Date in each year and ending on the day prior to the anniversary date of the Closing 
Date in the following year, except that the first Bond Year shall begin on the Closing Date. 

"City Clerk" means the City Clerk of the Issuer. 

"Closing Date" means the date upon which there is an exchange of the 
Series 2005 A Bonds for all or a portion of the proceeds of the Series 2005 A Bonds from the 
Authority. 

"Code" means the Internal Revenue Code of 1986, as amended, and the 
Regulations. 

"Commission" means the West Virginia Municipal Bond Commission or any 
other asency of the State of West Virginia that succeeds to the functions of the Commission. 

"Consulting Engineers" means E. L. Robinson Engineering Co., Cross Lanes, 
West Virginia, or any qualified engineer or f i  of engineers, licensed by the State, that shall 
at any time hereafter be procured by the Issuer as Consulting Engineers for the System, or 
portion thereof, in accordance with Chapter 5G, Article 1 of the Code of West Virginia, 193 1, 
as amended; provided however, that the Consulting Engineers shall not be a regular, full-time 
employee of the State or any of its agencies, commissions, or political subdivisions. 

"Costs" or "Costs of the Project" means those costs described in Section 1.02D 
hereof to be a part of the costs of acquisition and construction of the Project. 

"Depository Bank" means the bank designated as such in the Supplemental 
Resolution, and its successors and assigns, which shall be a member of FDIC. 

"FDIC" means the Federal Deposit Insurance Corporation and any successor to 
the functions of the FDIC. 

"Fiscal Year" means each 12-month period beginnkg on July 1 and ending on the 
succeeding June 30. 

"Governing Body" means the council ofthe Issuer, as it may now or hereafter be 
constituted. 



"Govement  Obligations" means direct obligations of, or obligations the timely 
payment of the principal of and interest on which is guaranteed by, the United States of 
America. 

"Gross Revenues" means the aggregate gross operating and non-operating 
revenues of the System, as hereinafter defied, determined in accordance with generally 
accepted accounting principles, after deduction of prompt payment discounts, if any, and 
reasonable provision for uncollectible accounts; provided that, "Gross Revenues" does not 
include any gains from the sale or other disposition of, or from any increase in the value of, 
capital assets (including Qualified Investments, as hereinafter defined) or any Tap Fees (as 
hereinafter defined). 

"Herein," "hereto" and similar words shall refer to this entire Bond Legislation. 

"Independent CertifiedPublic Accountant" means any certifiedpublic accountant 
or firm of certified public accountants that shall at any time hereafter be retained by the Issuer 
to prepare an independent annual or special audit of the accounts of the System or for any other 
purpose except keeping the accounts of the System in the normal operation of its business and 
affairs. 

"Infrastructure Council" means the West Virginia infrastructure and Jobs 
Development Council or any other agency of the State of West Virginia that succeeds to the 
functions of the Infrastructure Council. 

"Investment Property" means 

(A) any security (within the meaning of Section 165(g)(2)(A) or (B) of the 
Code), 

(B) any obligation, 

(C) any annuity contract, 

(D) any investment-type property, or 

(E) in the case of a bond other than a private activity bond, any 
residential rental property fur family units which is not located within the jurisdiction of the 
Issuer and which is not acquired to implement a court ordered or approved housing 
desegregation plan. 

Except as provided in the following sentence, the term "Investment Property'' 
does not include any tax-exempt bond. With respect to an issue other than an issue a part of 



which is a specified private activity bond (as defined in section 57(a)(5)(C) of the Code), the 
term "Investment Property" includes a specified private activity bond (as so defined). 

"Issuer" means the City of Weston, a municipal corporation and political 
subdivision of the State of West Virginia, in Lewis County, West Virginia, and, unless the 
context clearly indicates otherwise, includes the Governing Body of the Issuer. 

"Loan Agreement" means the Loan Agreement heretofore entered, or to be 
entered, into by and between the Issuer and the Authority, on behalf of the Infrashucture 
Council, providing for the purchase of the Series 2005 A Bonds from the Issuer by the 
Authority, the form of which shall be approved, and the execution and delivery by the Issuer 
authorized and directed or ratified, by the Supplemental Resolution. 

"Mayor" means the Mayor of the Issuer. 

"NetProceedsN means the face amount of the Series 2005 A Bonds, plus accrued 
interest and premium, if any, less original issue discount, if any, and less proceeds, if any, 
deposited in the Series 2005 A Bonds Reserve Account. For purposes of the Private Business 
Use lin~itations set forth herein, the term Net Proceeds shall include any amounts resulting 
from the investment of proceeds of the Series 2005 A Bonds, without regard to whether or not 
such investment is made in fax-exempt obligations. 

"Net Revenues" means the balance of the Gross Revenues, remaining after 
deduction of Operating Expenses, as hereinafter defined. 

"Nonpurpose Investment" means any Investment Property as defined in Section 
148(b) of the Code, that is not a purpose investment. 

"Operating Expenses" means the reasonable, proper and necessary costs of 
repair, maintenance and operation of the System and includes, without limiting the generality 
of the foregoing, administrative, engineering, legal, auditing and insurance expenses, other than 
those capitalized as part of the Costs, fees and expenses of the Authority, fiscal agents, the 
Depository Bank, the Registrar and Paying Agent (all as hereinafter defined), other than those 
capitalized as part of the Costs, payments to pension or retirement funds, taxes and such other 
reasonable operating costs and expenses as should normally and regularly be included under 
generally accepted accountingprinciples; provided, that "OperatingExpensesV does not include 
payments on account of the principal of or redemption premium, if any, or interest on the 
Bonds, charges for depreciation, losses from the sale or other disposition of, or from any 
decrease in the value of, capital assets, amortization of debt discount or such miscellaneous 
deductions as are applicable to prior accounting periods. 



"Outstanding" when used with reference to Bonds or Prior Bonds and as of any 
particular date, describes all Bonds or Prior Bonds theretofore and thereupon being 
authenticated and delivered, except (i) any Bond or Prior Bond canceled by the Bond Registrar 
or Registrar for Prior Bonds, at or prior to said date; (ii) any Bond or Prior Bonds, for the 
payment of which moneys, equal to its principal amount and redemption premium, if 
applicable, with interest to the date of maturity or redemption shall be in trust hereunder, and 
set aside for such payment (whether upon or prior to maturity); (iii) any Bond deemed to have 
been paid as provided in Article X hereot (iv) any Prior Bond deemed to have been paid; and 
(v) for purposes of consents or other action by a specified percentage of Registered Owners, 
any Bonds or Prior Bonds registered to the Issuer. 

"Parity Bonds" means additional Bonds issued under the provisions and within 
the limitations prescribed by Section 7.07 hereof. 

"Paying Agent" means the Commission or other entity designated as such for the 
Series 2005 A Bonds in the Supplemental Resolution. 

"Prior Bonds" means, collectively, the Issuer's (i) Sewer Revenue Bonds, Series 
1996; (ii) Sewer Revenue Bonds, Series 2000 A (West Virginia SRF Program); and (iii) Sewer 
Revenue Bonds, Series 2000 B (West Virginia Infrastructure Fund), as described in Section 
1.02G hereof. 

"Prior Ordinance" means, collectively, the ordinance of the Issuer enacted on 
September 3, 1996, as supplemented by the supplemental resolution of the Issuer adopted 
December 2, 1996, and the ordinance of the Issuer enacted on December 4, 2000, as 
supplen~ented by the supplemental resolution of the Issuer adopted December 4, 2000, 
authorizing the issuance of the Prior Bonds. 

"Private Business Use" means use (directly or indirectly) in a trade or business 
canied on by any person other than a governmental unit; provided that, use as a member ofthe 
general public shall not be taken into account. 

"Project" means the Project as described in Section 1.02B hereof. 

"PSC" means the Public Service Commission of West Virginia and any 
successor to the functions thereof. 

"PSC Order" means, collectively, the f i a t  order or orders of the PSC, granting 
the Issuer a certificate of convenience and necessity to acquire and construct the Project and 
approving the financing for the Project. 

"Qualified Investments" means and includes any of the following: 



(a) Govemment Obligations; 

(b) Government Obligations which have been stripped of their 
unmatured interest coupons, interest coupons stripped from Government Obligations, and 
receipts or certificates evidencingpapenl from Govemment Obligations or interest coupons 
stripped from Government Obligations; 

(c) Bonds, debentures, notes or other evidences of indebtedness issued by 
any of the following agencies: Banks for Cooperatives; Federal Intermediate Credit Banks; 
Federal Home Loan Bank System; Export-Import Bank of the United States; Federal Land 
Banks; Government National Mortgage Association; Tennessee Valley Authority; or 
Washington Metropolitan Area Transit Authority; 

(d) Any bond, debenture, note, participation certificate or other 
similar obligations issued by the Federal National Mortgage Association to the extent such 
obligation is guaranteed by the Government National Mortgage Association or issued by any 
other federal agency and backed by the full faith and credit of the United States of America; 

(e) Time accounts (including accounts evidenced by time 
certificates of deposit, time deposits or other similar banking arrangements) which, to the 
extent not insured by the FDIC, shall be secured by a pledge of Government Obligations, 
provided, that said Government Obligations pledged either must mature as nearly as practicable 
coincident with the maturity of said time accounts or must be replaced or increased so that the 
market value thereof is always at least equal to the principal amount of said time accounts; 

(f) Money market h d s  or similar funds whose only assets are 
inveshnents of the type described in paragraphs (a) through (e) above; 

(g) Repurchase agreements, fully secured by investments of the 
types described in paragraphs (a) through (e) above, with banks or national banking associations 
which are members of FDIC or with govenunent bond dealers recognized as primary dealers 
by the Federal Reserve Bank of New York, provided, that said investments securing said 
repurchase agreements either must mature as nearly as practicable coincident with the maturity 
of said repurchase agreements or must be replaced or increased so that the market value 
thereof is always at least equal to the principal amount of said repurchase agreements, and 
provided further that the holder of such repurchase agreement shall have a prior perfected 
security interest in the collateral therefor; must have (or its agent must have) possession of 
such collateral; and such collateral must be free of all claims by third parties; 

(h) The West Virginia "consolidated fund" managed by the West Virginia 
investment Management Board pursuant to Chapter 12, Article 6 of the Code of West Virginia, 
193 I ,  as amended; and 



(i) Obligations of states or political subdivisions or agencies 
thereof, the interest on which is exempt from federal income taxation, and which are rated at 
least "A" by Moody's Investors Service, Inc. or Standard & Poor's Corporation. 

"Registered Owner" or any similar term whenever used herein with respect to an 
outstanding Bond or Bonds, means the person in whose name such Bond is registered. 

"Registrar" means the Bond Registrar 

"Regulations" means temporary and permanent regulations promulgated under 
the Code, or any predecessor thereto. 

"Renewal and Replacement Fund means the Renewal and Replacement Fund 
created by the Prior Ordinance and continued hereby. 

"Reserve Accounts" means, collectively, the respective Reserve Accounts 
created for the Series 2005 A Bonds and the Prior Bonds. 

"Reserve Requirement" means, collectively, the respective amounts required to 
be on deposit in the Reserve Accounts. 

"Revenue Fund" means the Revenue Fund created by the Prior Ordinance and 
continued hereby. 

"Series 2005 A Bonds" means the Sewer Revenue Bonds, Series 2005 A 
(West Virginia Infrasbucture Fund), of the Issuer, authorized by this Ordinance. 

"Series 2005 A Bonds Consbuction Trust Fund" means the Series 2005 A Bonds 
Construction Tmst Fund created by Section 5.01 hereof. 

"Series 2005 A Bonds Reserve Account" means the Series 2005 A Bonds 
Resenre Account created by Section 5.02 hereof. 

"Series 2005 A Bonds Reserve Requirement" means, as of any date of 
calculation, the maximum amount of principal and interest which will become due on the 
Series 3.005 A Bonds in the then current or any succeeding year. 

"Series 2005 A Bonds Sinking Fund" means the Series 2005 A Bonds Sinking 
Fund created by Section 5.02 hereof. 

"Sinking Funds" means, colIectively, the respective Sinking Funds created for 
the Series 2005 A Bonds and the Prior Bonds. 



"State" means the State of West Virginia. 

"Supplemental Resolution" means any resolution, ordinance or order of the 
Issuer supplementing or amending this Ordinance and, when preceded by the article "the," 
refers specifically to the supplemental resolution authorizing the sale of the Series 2005 A 
Bonds; provided, that any matter intended by this Ordinance to be included in the Supplemental 
Resolution with respect to the Series 2005 A Bonds, and not so included may be included in 
another Supplemental Resolution. 

"Surplus Revenues" means the Net Revenues not required by the Bond 
Legislation to be set aside and held for the payment of or security for the Series 2005 A 
Bonds, the Prior Bonds or any other obligations of the Issuer, including, without limitation, 
the Renewal and Replacement Fund, the Sinking Funds and the Reserve Accounts. 

"System" means, collectively, the complete existing municipal sewage treatment 
and coilection system of the Issuer, as presently existing in its entirety or any integral part 
thereof, and shali include the Project and any additions, betterments and improvements thereto 
hereafter acquired or conslmcted for the System from my sources whatsoever, both within and 
without the Issuer. 

"Tap Fees" means the fees, if any, paid by prospective customers of the System 
in order to connect thereto. 

"West Virginia Infrastructure Fund" means the West Virginia Infrastiucture Fund 
established in accordance with Chapter 31, Articie ISA, Section 9 of the Code of West 
Virginia, I93 1,  as amended and in effect on the date of enactment hereof. 

Words importing singular number shall include the plural number in each case 
and vice versa; words importing persons shall include f m s  and corporations; and words 
importing the masculine, feminine or neutral gender shall include any other gender. 



ARTICLE I1 

AUTHORIZATION OF ACQUISITION AND CONSTRUCTION 
OF THE PROJECT 

Section 2.01. Authorization of Acquisition and Construction of the Proiect. 
There is hereby authorized and ordered the acquisition and construction of the Project, at an 
estimated cost of $1,500,000, in accordance with the plans and specifications which have been 
prepared by the Consulting Engineers, heretofore filed in the office of the Governing Body. 
The proceeds of the Series 2005 A Bonds shall be applied as provided in Article VI hereof. 
The Issuer has received bids and will enter into contracts for the acquisition and construction 
of the Project, in an amount and otherwise compatible with the financing plan submitted to the 
Infrastructure Council and the Authority. 

The cost of the Project is estimated not to exceed $1,500,000, of which 
approximately $1,000,000 will be obtained from proceeds of the Series 2005 A Bonds and 
approximately $500,000 will be obtained from a grant by the Infrastructure Council. 



ARTICLE 111 

AUTHORIZATION, TERMS, EXECUTION, REGISTRATION AND 
SALE OF BONDS; AUTHORIZATION AND EXECUTION OF LOAN AGREEMENT 

Section 3.0 1. Authorization of Bonds. For the purposes of capitalizing interest 
on the Series 2005 A Bonds, funding the Series 2005 A Bonds Reserve Account, paying Costs 
of the Project not otherwise provided for and paying certain costs of issuance of the 
Series 2005 A Bonds and related costs, or any or all of such purposes, as determined by the 
Supplemental Resolution, there shall be and hereby are authorized to be issued the negotiable 
Series 2005 A Bonds of the issuer. The Series 2005 A Bonds shall he issued as a single bond, 
designated as "Sewer Revenue Bonds, Series 2005 A (West Virginia Infrastructure Fund)," in 
the principal amount of not more than $1,000,000, and shall have such terns as set forth 
hereinafter and in the Supplemental Resolution. The proceeds of the Series 2005 A Bonds 
remainrng after hnding of the Series 2005 A Bonds Reserve Account (if funded from Bond 
proceeds) and capitalization of interest, if any, shall be deposited in or credited to the Series 
2005 A Bonds Construction Trust Fund established by Section 5.01 hereof and applied as set 
forth in Article VI hereof. 

Section 3.02. Terms of Bonds. The Series 2005 ABonds shall be issued in such 
principal amounts; shall bear interest, if any, at such rate or rates, not exceeding the then legal 
maximum, payable quarterly on such dates; shall mahre on such dates and in such amounts; and 
shall be redeemable, in whole or in part, all as the Issuer shall prescribe in a Supplemental 
Resolution or as specifically provided in the Loan Agreement. The Series 2005 A Bonds shall 
be payable as to principal at the ofice of the Paying Agent, in any coin or currency which, on 
the dates of payment of principal is legal tender for the payment of public or private debts 
under the laws of the United States of America. Interest on the Series 2005 A Bonds, if any, 
shall be paid by check or draft ofthe Paying Agent or its agent, mailed to the Registered Owner 
thereof at the address as it appears on the books of the Bond Registrar, or by such other 
method as shall be mutually agreeable so long as the Authority is the Registered Owner 
thereof. 

Unless othennise provided by the Supplemental Resolution, the Series 2005 A 
Bonds shall initially be issued in the form of a single bond, fully registered to the Authority, 
with a record of advances and a debt service schedule attached, representing the aggregate 
principal amount of the Series 2005 A Bonds. The Series 2005 A Bonds shall be 
exchangeable at the option and expense of the Registered Owner for another fully registered 
Bond or Bonds of the same series in aggregate principal amount equal to the amount of said 
Bonds then Outstanding and being exchanged, with principal installments or maturities, as 
applicable, corresponding to the dates of payment of principal installments of said Bonds; 
provided, that the Authority shall not be obligated to pay any expenses of such exchange. 



Subsequent series of Bonds, if any, shall be issued in fully registered form and 
in denominations as determined by a Supplemental Resolution. Such Bonds shall be dated and 
shall bear interest, if any, as set forth in a Supplemental Resolution. 

Section 3.03. Execution of Bonds. The Series 2005 A Bonds shall be executed 
in the name of the Issuer by the Mayor, and the seal of the Issuer shall be affixed thereto or 
imprinted thereon and attested by the City Clerk. In case any one or more of the officers who 
shall have signed or sealed the Series 2005 A Bonds shall cease to be such oficerof the Issuer 
before the Series 2005 A Bonds so signed and sealed have been actually sold and delivered, 
such Bonds may nevertheless be sold and delivered as herein provided and may be issued as if 
the person who signed or sealed such Bonds had not ceased to hold such office. Any 
Series 2005 A Bonds may be signed and sealed on behalf of the Issuer by such person as at the 
actual time of the execution of such Bonds shall hold the proper office in the Issuer, although 
at the date of such Bonds such person may not have held such office or may not have been so 
authorized. 

Section 3.04. Authentication and Reeistration. No Series 2005 A Bond shall be 
vaiid or obligatory for any purpose or entitled to any security or benefit under this Bond 
Legislation unless and until the Certificate of Authentication and Registration on such Bond, 
substantially in the form set forth in Section 3.10 hereof, shall have been manually executed 
by the Bond Registrar. Any such executed Certificate of Authentication and Registration upon 
any such Bond shall be conclusive evidence kat such Bond has been authenticated, registered 
and deiivered under this Bond Legislation. The Certificate of Authentication and Regiseation 
on any Series 2005 A Bond shall be deemed to have been executed by the Bond Registrar if 
manually signed by an authorized officer of the Bond Registrar, but it shall not be necessary 
that the same officer sign the Certificate of Authentication and Registration on all of the 
Bonds issued hereunder. 

Section 3.05. Neeotiabilitv. Transfer and Registration. Subject to the provisions 
for tmnsfer of registration set forth below, the Series 2005 A Bonds shall be and have all of 
the qualities and incidents of negotiable instruments under the Uniform Commercial Code of 
the State of West Virginia, and each successive Registered Owner, in accepting the 
Series 2005 A Bonds shall be conclusively deemed to have agreed that such Bonds shall be 
and have all of the qualities and incidents of negotiable instruments under the Uniform 
Commercial Code of the State of West Virginia, and each successive Registered Owner shall 
fiirther be conclusively deemed to have agreed that said Bonds shall be incontestable in the 
hands of a bona fide registered owner for value. 

So long as the Series 2005 A Bonds remain outstanding, the Issuer, thrbugh the 
Bond Registrar or its agent, shall keep and maintain books for the registration and transfer of 
such Bonds. 



The registered Series 2005 A Bonds shall be transferable only upon the books 
of the Bond Registrar, by the registered owner thereof in person or by his attorney duly 
authorized in writing, upon surrender thereto, together with a written instrument of transfer 
satisfactory to the Bond Registrar, duly executed by the Registered Owner or his duly 
authorized attorney. 

In all cases in which the privilege of exchanging Series 2005 A Bonds or 
transfe~ling the registered Series 2005 A Bonds is exercised, all such Bonds shall be delivered 
in accordance with the provisions ofthis Bond Legislation. All such Bonds surrendered in any 
such exchanges or transfers shall forthwith be canceled by the Bond Registrar. For every such 
exchange or transfer of such Bonds, the Bond Registrar may make a charge sufficient to 
reimburse it for any tax, fee or other governmental charge required to be paid with respect to 
such exchange or transfer and the cost of preparing each new Bond upon each exchange or 
transfer, and any other expenses ofthe BondRegistrar incurred in connection therewith, which 
sum or sums shall be paid by the Issuer. The Bond Registrar shall not be obliged to make any 
such exchange or transfer of Bonds during the period commencing on the 15th day of the 
month next preceding an interest payment date on such Bonds or, in the case of any proposed 
redemption of such Bonds, next preceding the date of the selection of Bonds to be redeemed, 
and ending on such interest payment date or redemption date. 

Section 3.06. Bonds Mutiiated. Destroyed. Stolen or Lost. In case any 
Series 2005 A Bond shall become mutilated or be destroyed, stolen or lost, the Issuer may, 
in its discretion, issue, and the Bond Registrar shall, if so advised by the issuer, authenticate, 
register and deliver, a new Bond of the same series andof Iike tenor as the Bonds so mutilated, 
destroyed, stolen or lost, in exchange and substitution for such mutilated Bond, upon surrender 
and cancellation of such mutilated Bond, or in lieu of and substitution for the Bond destroyed, 
stolen or lost, and upon the Registered Owner's furnishing satisfactory indemnity and 
complying with such other reasonable regulations and condjtions as the Issuer may prescribe 
and paying such expenses as the Issuer and the Bond Registrar may incur. All Bonds so 
surrendered shall be canceled by the Bond Registrar and held for the account of the issuer. If 
any such Bond shall have matured or be about to mature, instead of issuing a substitute Bond, 
the Issuer may pay the same, uponbeing indemnified as aforesaid, and if such Bond be lost, 
stolen or destroyed, without surrender thereof. 

Section 3.07. Bonds not to be Indebtedness of the Issuer. The Series 2005 
A Bonds shall not, in any event, be or constitute a corporate indebtedness of the Issuer within 
the meaning of any statutory or constitutional limitations, but shall be payable solely from the 
Net Revenues derived from the System as  herein provided. No Registered Owner of such 
Bonds shall ever have the right to compel the exercise of the taxing power of the Issuer to pay 
such Bonds or the interest, if any, thereon. 



Section 3.08. Bonds Secured bv Pledge of Net Revenues: Lien Position with 
resoect to Prior Bonds. The payment of debt service of the Series 2005 A Bonds shall be 
secured by a first lien on the Net Revenues derived from the System, on a parity with the lien 
on the Net Revenues in favor of the Registered Owners of the Prior Bonds. Such Net 
Revenues in an amount sufficient to pay the principal of and interest, if any, on the Series 2005 
A Bonds and the Prior Bonds and to make all other payments provided for in the Bond 
Legislation are hereby irrevocably pledged to such payments as they become due. 

Section 3.09. Deliverv of Bonds. The Issuer shall execute and deliver the 
Series 2005 A Bonds to the Registrar, and the Registrar shall authenticate, register and deliver 
the Series 2005 A Bonds to the original purchasers upon receipt of a request and authorization 
to the Bond Registrar on behalf of the issuer, signed by an Authorized Officer, to authenticate, 
register, and deliver the Series 2005 A Bonds to the original purchasers. 

Section 3.10. Form of Bonds. The text of the Series 2005 A Bonds shall be in 
substantially the following form, with such omissions, insertions and variations as may be 
necessary and desirable and authorized or permitted hereby, or by any Supplemental Resolution 
adopted prior to the issuance thereof: 



(FORM OF BOND) 

UNITED STATES OF AMERICA 
STATE OF WEST VIRGINIA 

CITYOF WESTON 
SEWER REVENUE BOND, SERIES 2005 A 

(WEST VIRGINIA INFRASTRUCTURE FUND) 

KNOW ALL MEN BY THESE PRESENTS: That on this - day of 
ZOO-, the CITY OF WESTON, a municipal corporation and political subdivision of the State 
of West Virginia in Lewis County of said State (the "Issuer"), for value received, hereby 
promises to pay, solely from the special funds provided therefor, as hereinafter set forth, to 
the WEST VIRGINLA WATER DEVELOPMENT AUTHORITY (the "Authority") or registered 
assigns the sum of ___ DOLLARS ($ ), or 
such lesser amount as shall have been advanced to the Issuer hereunder and not previously 
repaid, as set forth in the "Record of Advances" attached as EXHIBIT A hereto and incorporated 
herein by reference, in quarterly installments on March 1, June I, September 1 and 
December 1 of each year, commencing 1, , as set forth on the 
" Debt Service Schedule" attached as EXHIBIT B hereto and incorporated herein by reference. 

This Bond shall bear no interest. Principal installments of this Bond are payable 
in any coin or currency which, on the respective dates of payment of such installments, is legal 
tender for the payment of public and private debts under the laws of the United States of 
America, at the office of the West Virginia Municipal Bond Commission, Charleston, 
West Virginia (the "Paying Agent"). 

This Bond may be redeemed prior to its stated date of maturity in whole or in 
part, but only with the express written consent of the Authority and the West Virginia 
Infrastructure and Jobs Development Council (the "Infrastructure Council"), and upon the 
terms and conditions prescribed by, and otherwise in compliance with, the Loan Agreement 
by and between the Issuer and the Authority, on behalf of the Infi-astructure Council, dated 

,200-. 

This Bond is issued (i) to pay a portion of the costs of acquisition and 
construction of certain additions, betterments and improvements to the existing public 
sewerage system of the Issuer (the "Project"); and (ii) to pay certain costs of issuance of this 



Bond and related costs. The existing public sewerage system of the Issuer, the Project, and any 
further additions, betterments or improvements thereto are herein called the "System." This 
Bond is issued under the authority of and in full compliance with the Constitution and statutes 
of the State of West Virginia, including particularly Chapter 16, Article 13 and Chapter 3 1, 
Article 15A of the Code of West Virginia, 193 1,  as amended (collectively, the "Act"), a Bond 
Ordinance duly enacted by the Issuer on ,209,  and a Supplemental Resolution 
duly adopted by the Issuer on ,200- (collectively, the "Bond Legislation"), and 
is subject to all the terms and conditions thereof. The Bond Legislation provides for the 
issuance of additional bonds under certain conditions, and such bonds would be entitled to be 
paid and secured equally and ratably from and by the funds and revenues and other security 
provided for this Bond under the Bond Legislation. 

THIS BOND iS ISSUED ON APARKY WITH RESPECTTO LIENS, PLEDGE 
AND SOURCE OF AND SECUXTY FORPAYMENT, AND IN ALLRESPECTS, WITH THE 
ISSUER'S (1) SEWERREVENUE BONDS, SERIES 1996, DATED DECEMBER 10,1996, 
ISSUE11 IN THE ORIGINAL PRINCIPAL M O U N T  OF $1,274,287; (2) SEWER REVENUE 
BONDS, SERIES 2000 A (WEST VIRGINIA SRF PROGRAM), DATED DECEMBER 20, 
2000, ISSUED LN THE ORIGINAL PRINCIPAL AMOUNT OF $3,192,097; AND (3) SEWER 
REVENUE BONDS, SERIES 200 B (WEST VIRGINIA IhFRASTRUCTURE FUND), DATED 
DECEI\/IBER 20,2000, ISSUED IN THE ORIGINAL PWCIPAL M O U N T  OF $6,250,000 
(COLLECTIVELY, THE "PRIOR BOXDS')). 

This Bond is payable only From and secured by a pledge of the Net Revenues (as 
defined in the Bond Legislation) to be derived from the System, on a parity with the pledge of 
Net Revenues in favor of the registered owners of the Prior Bonds and from moneys in the 
reserve account created under the Bond Legislation for this Bond (the "Series 2005 A Bonds 
Reserve Account"), and unexpended proceeds of this Bond. Such Net Revenues shall be 
sufficient to pay the principal of and interest, if any, on all bonds which may be issued pursuant 
to the Act and which shall be set aside as a special fund hereby pledged for such purpose. This 
Bond does not constitute a corporate indebtedness of the Issuer within the meaning of any 
statutory or constitutional limitations, nor shall the Issuer be obligated to pay the same or the 
interest, if any, hereon, except !5om said special fund provided from the Net Revenues, the 
moneys in the Series 2005 A Bonds Reserve Account and unexpended proceeds of this Bond. 
Pursuant to the Bond Legislation, the Issuer has covenanted and agreed to establish and 
maintain just and equitable rates and charges for the use of the System and the services 
rendered thereby, which shall be sufficient, together with other revenues of the System, to 
provide for all operating expensb of the System, and to leave a balance each year equal to at 
least 1 i 5% of the maximum amount payable in any year for principal of and interest, if any, 
on this Bond, and all other obligations secured by a lien on or payable from such revenues on 
a parity with this Bond, including the Prior Bonds; provided however, that so long as there 
exists in the Series 2005 A Bonds Reserve Account, an amount at least equal to the maximum 
amount of principal and interest, if any, which will become due on this Bond in the then current 
or any succeeding year, and in the respective reserve accounts established for any other 



obligations outstanding on a parity with this Bond, including the Prior Bonds, an amount at 
least equal to the requirement therefor, such percentage may be reduced to 110%. The Issuer 
has entered into certain further covenants with the registered owners of this Bond for the terms - 
of which reference is made to the Bond Legislation. Remedies provided the registered owners 
of this Bond are exclusively as provided in the Bond Legislation, to which reference is here - 
made for a detailed description thereof. 

Subject to the registration requirements set forth herein, this Bond is 
transfe~able, as provided in the Bond Legislation, only upon the books of the Registrar (as 
defined in the Bond Legislation) by the registered owner, or by its attorney duly authorized in 
writing, upon the surrender of this Bond, together with a written instrument of transfer 
satisfactory to the Registrar, duly executed by the registered owner or its attorney duly 
authorized in writing. 

Subject to the registration requirements set forth herein, this Bond, under the 
provision of the Act, is and has all the qualities and incidents of a negotiable instrument under 
the Uniform Commercial Code of the State of West Virginia. 

A11 money received from the sale of this Bond, after reimbursement and 
repayment of all amounts advanced for preliminary expenses as provided by law and the Bond 
Legislation, shall be applied solely to payment of the costs of the Project and costs of issuance 
bereof described in the Bond Legislation, and there shaIl be and hereby is created and granted 
a lien upon such moneys, until so applied, in favor of the registered owner of this Bond. 

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts, 
conditions and things required to exist, happen and be performed precedent to and at the 
issuance ofthis Bond do exist, have happened, and have been performed in due time, form and 
manner as required by law, and that the amount of this Bond, together with all other obligations 
of the Issuer, does not exceed any limit prescribed by the Constitution or statutes of the State 
of West Virginia and that a sufficient amount of the Net Revenues of the System has been 
pledged to and will be set aside into said special fund by the Issuer for the prompt payment of 
the principal of this Bond. 

All provisions of the Bond Legislation, resolutions and statutes under which this 
Bond is issued shall be deemed to be a part of the contract evidenced by this Bond to the same 
extent as if written fully herein. 



IN WITNESS WHEREOF, the CITY OF WESTON has caused this Bond to be 
signed by its Mayor, and its corporate seal to be hereunto affixed and attested by its City Clerk, 
and has caused this Bond to be dated as of the date first wrinen above. 

[SEAL] 

Mayor 

City Clerk 



(Form of) 

CERTIFICATE OF AUTHENTICATION AND REGISTRATION 

This ~ o n d  is one of the Series 2005 A Bonds described in the within-mentioned 
Bond Legislation and has been duly registered in the name of the registered owner set forth 
above, a s  of the date set forth below. 

Date: ,200-. 

, as Registrar 

Authorized Officer 



EXHIBIT A 

RECORD OF ADVANCES 

AMOUNT AMOUNT DATE 

TOTAL $ 



EXHIBIT B 

DEBT SERVICE SCHEDULE 



ASSIGNMENT 

FOR VALUE RECEIVED the undersigned sells, assigns, and tTansfers unto- 
the within Bond and does hereby irrevocably constitute and appoint 

, Attorney to transfer the said Bond 
on the books kept for registration of the within Bond of the said Issuer with full power of 
substitution in the premises. 

Dated: , -. 

In the presence of: 



Section 3.1 1. Sale of Bonds: Aoproval and Ratification of Execution of Loan 
Agreement. The Loan Agreement, including all schedules and exhibits attached thereto, are 
hereby approved and incorporated into this Bond Legislation. The Series 2005 A Bonds shall 
be sold to the Authority, pursuant to the terms and conditions of the Loan Agreement. If not 
so authorized by previous ordinance or resolution, the Mayor is specifically authorized and 
directed to execute the Loan Agreement and the City Clerk is directed to affix the seal of the 
Issuer, attest the same and deliver the Loan Agreement to the Authority, and any such prior 
execution and delivery is hereby authorized, approved, ratified and confirmed. 

Section 3.12. Filing of Amended Schdule. Upon completion of the acquisition 
and construction of the Project, the Issuer will file with the Authority and the Infrastructure 
Council, a schedule, the foml of which will be provided by the Infrastructure Council, setting 
forth the actual costs of the Project and sources of funds therefor. 



ARTICLE IV 

[RESERVED] 



ARTICLE V 

FUNDS AND ACCOUNTS; SYSTEM REVENUES AND APPLICATION THEREOF 

Section 5.01. Establishment of Funds and Accounts with De~ositow Bank. 
The following special hnds or accounts are hereby created with (or continued if previously 
created by the Prior Ordinance) and shall be held by the Depository Bank, separate and apart 
from all other funds or accounts of the Depository Bank or the Issuer and from each other: 

(1) Revenue Fund (created by the Prior Ordinance); 

(2) Renewal and Replacement Fund (created by the Prior Ordinance); and 

(3) Series 2005 A Bonds Conskuction Tmst Fund. 

Section 5.02. Establishment of Funds and Accounts with Commission. The 
following special funds or accounts are hereby created with and shall be held by the 
Commission, separate and apart from all other funds or accounts of the Commission or the 
Issuer and from each other: 

(1) Series 2005 A Bonds Sinking Fund; and 

(2) Series 2005 A Bonds Reserve Account. 

Section5.03. SystemRevenues: Flow ofFunds. A. TheentireGross Revenues 
derived from the operation of the System and all parts thereof shall be deposited upon receipt 
by the Issuer in the Revenue ~ u n d  The ~ e v e n i e  Fund shall constitute a trust fund for the 
purposes provided in the Prior Ordinance and this Bond Legislation and shall be kept separate 
and distinct from all other funds of the Issuer and the Depository Bank and used only for the 
purposes and in the manner provided in the Prior Ordinance and this Bond Legislation. All 
moneys in the Revenue Fund shall be disposed of only in the following manner and order of 
priority: 

(I) The Issuer shall iirst, each month, pay from the Revenue Fund the 
current Operating Expenses of the System. 

(2) The Issuer shall next, on the first day of each month, transfer from the 
Revenue Fund and simultaneously remit to the Commission (i) for deposit in the Sinking Funds 
for the Prior Bonds, the amounts required by the Prior Ordinance for payment of the principal 
of the Prior Bonds; and (ii) commencing 3 months prior to the first date of payment of 
principal of the Series 2005 A Bonds, for deposit in the Series 2005 A Bonds Sinking Fund, 



an amount equal to 1/3rd of the amount o f p ~ c i p a l  which will mature and become due on the 
Series 2005 A Bonds on the next ensuing quarterly principal payment date; provided that, in 
the event the period to elapse between the date of such initial deposit in the Series 2005 A 
Bonds Sinking Fund and the next quarterly principal payment date is less than 3 months, then 
such monthly payments shall be increased proportionately to provide, 1 month prior to the next 
quarterly principal payment date, the required amount of principal coming due on such date. 

(3) The Issuer shall next, on the first day of each month, transfer from the 
Revenue Fund and simuItaneously remit to the Commission (i) for deposit in the Reserve 
Accounts for the Prior Bonds, the amounts required by the Prior Ordinance to be deposited 
therein.. and (ii) commencing 3 months prior to the fust date of payment of principal of the 
Series 2005 A Bonds, if not fully funded upon issuance of the Series 2005 A Bonds, for 
deposit in the Series 2005 A Bonds Reserve Account, an amount equal to 11120th of the 
Series 2005 A Bonds Reserve Requirement, until the amount in the Series 2005 A Bonds 
Reserve Account equals the Series 2005 A Bonds Reserve Requirement; provided that, no 
further payments shall be made into the Series 2005 A Bonds Reserve Account when there 
shall have been deposited therein, and as long as there shall remain on deposit therein, an 
amount equal to the Series 2005 A Bonds Reserve Requirement. 

(4) The Issuer shaIl next, on the first day of each month, transfer from the 
Revenue Fund and remit to the Depository Bank for deposit in the Renewal and Replacement 
Fund, an amount equal to 2 112% of the Gross Revenues each month (as previously set forth 
in the Prior Ordinance and not in addition thereto), exclusive of any payments for account of 
any Reserve Account. All funds in the Renewal and Replacement Fund shall be kept apart from 
all other funds of the Issuer or of the Depository Bank and shall be invested and reinvested in 
accordance with Article VIIl hereof. Withdrawals and disbursements may be made from the 
Renewal and Replacement Fund for replacements, repairs, improvements or extensions to the 
System; provided that, any deficiencies in any Reserve Account, except to the extent such 
deficiency exists because the required payments into such account have not, as of the date of 
determination of a deficiency, funded such account to the maximum extent required hereof, 
shall be promptly eliminated with moneys from the Renewal and Replacement Fund. 

Moneys in the Series 2005 A Bonds Sinking Fund shall be used only for the 
purposes of paying principal of and interest, if any, on the Series 2005 A Bonds as the same 
shall become due. Moneys in the Series 2005 A Bonds Reserve Account shall be used only 
for the purposes of paying principal of and interest, if any, on the Series 2005 A Bonds as the 
same shall become due, when other moneys in the Series 2005 A Bonds Sinking Fund are 
insufficient therefor, and for no other purpose. 

All investment earnings onmoneys in the Series 2005 A Bonds Sinking Fund and 
the Series 2005 A Bonds Reserve Account shall be returned, not less than once each year, by 
the Commission to the Issuer, and such amounts shall, during constTuction of the Project, be 



deposited in the Series 2005 A Bonds Construction Trust Fund, and following completion of 
construction of the Project, shall be deposited in the Revenue Fund and applied in full, first to 
the next ensuing interest payment, if any, due on the Series 2005 A Bonds and then to the next 
ensuing principal payment due thereon. 

Any withdrawals from the Series 2005 A Bonds Reserve Account which result 
in a reduction in the balance therein to below the Series 2005 A Bonds Reserve Requirement 
shall be subsequently restored from the first Net Revenues available after a11 required 
payments have been made in full in the order set forth above. 

As and when additional Bonds ranking on a parity with the Series 2005 A Bonds 
are issued, provision shall be made for additional payments into the respective sinking fund 
sufficient to pay the interest on such additional parity Bonds and accomplish retirement 
thereof at mahuity and to accumulate a balance in the respective reserve accounts in an amount 
equal to the requirement therefor. 

The Issuer shall not be required to make any further payments into the 
Series 2005 A Bonds Sinking Fund or the Series 2005 A Bonds Reserve Account when the 
aggregate amount of funds therein are at least equal to the aggregate principal amount of the 
Series 2005 A Bonds issued pursuant to this Bond Legislation then Outstanding and all 
interest. if any, to accrue until the maturity thereof. 

Interest, principal or reserve payments, whether made for a deficiency or 
otherwise, shall be made on a parity aid pro rata, with respect to the Prior Bonds and the Series 
2005 A Bonds, in accordance with the respective principal amounts then Outstanding. 

The Commission is hereby designated as the fiscal agent for the administration 
of the Series 2005 A Bonds Sinking Fund and the Series 2005 A Bonds Reserve Account 
created hereunder, and all amounts required for such accounts shall be remitted to the 
Commission from the Revenue Fund by the Issuer at the times provided herein. If required by 
the Authority at anytime, the Issuer shall make the necessary arrangements whereby required 
payments into such accounts shall be automatically debited from the Revenue Fund and 
electronically transferred to the Commission on the dates required hereunder. 

Moneys in the Series 2005 A Bonds Sinking Fund and the Series 2005 A Bonds 
Reserve Account shall be invested and reinvested by the Commission in accordance with 
Section 8.01 hereof. 

The Series 2005 A Bonds Sinking Fund and the Series 2005 A Bonds Reserve 
Account shall be used solely and only for, and are hereby pledged for, the purpose of servicing 
the Seriss 2005 A Bonds, under the conditions and restrictions set forth herein. 



B. Whenever all of the required and provided transfers and payments from 
the Revenue Fund into the several special funds, as hereinabove provided, are current and there 
remainr in the Revenue Fund a balance in excess of the estimated amounts required to be so 
transferred and paid into such funds during the following month or such other period as 
required by the Act, such excess shall be considered as Surplus Revenues. Surplus Revenues 
may be used for any lawful purpose of the System. 

C. The Issuer shall on the first day of each month (if the first day is not a 
business day, then the first business day of each month) deposit with the Commission the 
required interest, principal and reserve account payments and all such payments shall be 
remitted to the Commission with appropriate instructions as to the custody, use and application 
thereof consistent with the provisions of this Bond Legislation. All remittances made by the 
Issuer to the Commission shall clearly identify the fund or account into which each amount is 
to be deposited. 

D. The Issuer shall complete the "Monthly Payment Form," a form of which 
is attached to the Loan Agreement and submit a copy of said form along with a copy of its 
payment check to the Authority by the 5th day of such calendar month. 

E. The Issuer shall remit from the Revenue Fund to the Commission, the 
Regismr, the Paying Agent or the Depository Bank, on such dates as the respective parties 
shall require, such additional sums as shall be necessary to pay their respective charges and 
fees then due. In the case of payments to the Commission under this paragraph, the Issuer shall, 
if required by the Authority at anytime, make the necessary arrangements whereby such 
required payments shall be automatically debited from the Revenue Fund and electronicaily 
transferred to the Commission on the dates required. 

F. The moneys in excess of the maximum amounts insured by FDlC in any 
of the hnds  and accounts shall at all times be secured, to the full extent thereof in excess of 
such insured sum, by Qualified Investments as shall be eligible as security for deposits of state 
and municipal funds under the laws of the State. 

G. If on any monthly payment date the revenues are insufficient to place the 
required amount in any of the hnds  and accounts as hereinabove provided, the deficiency shall 
be made up in the subsequent payments in addition to the payments which would otherwise be 
required to be made into the h d s  and accounts on the subsequent payment dates; provided, 
however, that the priority of curing deficiencies in the funds and accounts herein shall be in 
the same order as payments are to be made pursuant to this Section 5.03, and the Net Revenues 
shall be applied to such deficiencies before being applied to any other payments hereunder. 

H. The Gross Revenues of the System shall only be used for purposes of the 
System. 
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ARTICLE VI 

BOND PROCEEDS; CONSTRUCTION DISBURSEENTS 

Section 6.01. A ~ ~ l i c a t i o n  of Bond Proceeds. From the moneys received from 
the sale of the Series 2005 A Bonds, the following amounts shall be first deducted and 
deposited in the order set forth below: 

A. From the ~roceeds of the Series 2005 A Bonds, there shall first be 
deposited with the Commission in the Series 2005 A Bonds Sinking Fund, the amount, if any, 
set forth in the Supplemental Resolution as capitalized interest. 

B. Next, from the proceeds of the Series 2005 A Bonds, there shall be 
deposited with the Commission in the Series 2005 A Bonds Reserve Account, the amount, if 
any, set forth in the Supplemental Resolution for hnding of the Series 2005 A Bonds Reserve 
Account. 

C. As the Issuer receives advances of the remaining moneys derived from 
the sale of the Series 2005 A Bonds, such moneys shall be deposited with the Depository Bark 
in the Series 2005 A Bonds Construction Trust Fund and applied solely to payment of the costs 
of the Project in the manner set forth in Section 6.02 hereof and until so expended, are hereby 
pledged as additional security for the Series 2005 A Bonds. 

D. After completion of construction of the Project, as certified by the 
Consult~ng Engineers, and all costs have been paid, any remaining proceeds of the 
Series 2005 A Bonds shall be expended as approved by the Infrastructure Council. 

Section 6.02. Disbursements From Bond Construction Trust Fund. The 
Issuer shall each month provide the Infrastructure Council with a requisition for the costs 
incurred for the Project, together with such documentation as the Infrastructure Council shall 
rcquire. Payments of all Costs of the Project shall be made monthly. 

Exceot as orovided in Section 6.01 hereof. disbursements from the Series 2005 
A Bonds Construction Trust Fund shall be made only after submission to and approval from the 
Council, of a certificate, signed by an Authorized Officer and the Consulting Engineers, stating 
that: 

(a) None of the items for which the payment is proposed to be made has 
formed the basis for any disbursement theretofore made; 



(b) Each item for which the payment is proposed to be made is or was 
necessary in connection with the Project and constitutes a Cost of the Project; 

(c) Each of such costs has been otherwise properly incurred; and 

(d) Payment for each of the items proposed is then due and owing. 

The Issuer shall expend all proceeds of the Series 2005 A Bonds within 3 years 
of the date of issuance of the Infrastructure Council's bonds, the proceeds of which were used 
to make the loan to the Issuer. 

Pending such application, moneys in the Series 2005 A Bonds Construction 
Trust Fund shall be invested and reinvested in Qualified Investments at the written direction of 
the Issuer. 



ARTICLE VII 

ADDITIONAL COVENANTS OF THE ISSUER 

Section 7.01. General Covenants of the Issuer. All the covenants, agreements 
and provisions of this Bond Legislation shall be and constitute valid and legally binding 
covenants of the Issuer and shall be enforceable in any court of competent jurisdiction by any 
Registered Owner of the Series 2005 A Bonds. In addition to the other covenants, agreements 
and provisions of this Bond Legislation, the Issuer hereby covenants and agrees with the 
Registered Owner of the Series 2005 A Bonds as hereinafter provided in this Article VII. All 
such covenants, agreements and provisions shall be irrevocable, except as provided herein, as  
long as any of the Series 2005 A Bonds or the interest, if any, thereon is Outstanding and 
unpaid. 

Section 7.02. Bonds not to be Indebtedness of the Issuer. The Series 2005 
A Bonds shall not be nor constitute a corporate indebtedness of the Issuer within the meaning 
of any constitutional, statutory or charter limitation of indebtedness, but shall be payable 
solely fiom the funds pledged for such payment by this Bond Legislation. No Registered 
Owner of the Series 2005 A Bonds shall ever have the right to compel the exercise of the 
taxing power of the Issuer to pay the Series 2005 A Bonds or the interest, if any, thereon. 

Section 7.03. Bonds Secured bv Pledge of Net Revenues: Lien Position with 
res~ect  to Prior Bonds. The payment of the debt service of the Series 2005 A Bonds shall be 
secured by a first lien on the Net Revenues derived from the System, on a parity with the lien 
on the Net Revenues in favor of the Registered Owner of the Prior Bonds. The Net Revenues 
in an amount sufficient to pay the principal of and interest, if any, on the Series 2005 A Bonds 
and the Prior Bonds and to make the payments into all funds and accounts and all other 
payments provided for in the Bond Legislation are hereby irrevocably pledged, in the manner 
provided herein, to such payments as  they become due, and for the other purposes provided in 
the Bond Legislation. 

Section 7.04. Rates and Charges. The Issuer has obtained any and all approvals 
of rates and charges required by State law and has taken any other action required to establish 
and impose such rates and charges, with all requisite appeal periods having expired without 
successful appeal. Such rates and charges shall be sufficient to comply with the requirements 
of the Loan Agreement. The initial schedule of rates and charges for the services and facilities 
of the System shall be as set forth in the sewer rate ordinance of the Issuer duly enacted on 
August 2,2004. 

So long as the Series 2005 A Bonds are outstanding, the Issuer covenants and 
agrees to f i x  and collect rates, fees and other charges for the use of the System and to take all 
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such actions necessary to provide funds sufficient to produce the required sums set forth in 
the Bond Legislation and in compliance with the Loan Agreement. In the event the schedule 
of rates, fees and charges initially established for the System in connection with the Series 
2005 A Bonds shall Drove to be insufficient to ~roduce the required sums set forth in this 
Bond Legislation and the Loan Agreement, the Issuer hereby covenants and agrees that it will, 
to the extent or in the manner authorized bylaw, immediately adjust and increasesuch schedule . 
of rates, fees and charges and take all such actions necessary to provide f k d s  sufficient to 
produce the required sums set forth in this Bond Legislation and the Loan Agreement. 

Section 7.05. Sale of the System. So long as the PI-ior Bonds are outstanding, 
the Issuer shall not sell, mortgage, lease or otherwise dispose of or encumber the System, or 
any p a t  thereof, except as provided in the Prior Ordinance. Additionally, so long as the 
Series 2005 A Bonds are outstanding and except as otherwise required by law or with the 
written consent of the Infrastructure Council and the Authority, the System may not be sold, 
mortgaged, leased or otherwise disposed of except as a whole, or substantially as a whole, and 
only if the net proceeds to be realized shall be sufficient to fully pay all the Bonds Outstanding, 
in accordance with Article X hereof. The proceeds from any such sale, mortgage, lease or 
other disposition of the System shall, with respect to the Series 2005 A Bonds, immediately 
be remitted to the Commission for deposit in the Series 2005 A Bonds Sinking Fund, and, with 
the written permission of the Infrastructure Council and the Authority, or in the event the 
Authority is no longer the Registered Owner, the Issuer shall direct the Commission to apply 
such proceeds to the payment of principal of and interest, if any, on the Series 2005 A Bonds. 
Any balance remaining after the payment of the Series 2005 A Bonds and interest, if any, 
thereon shall be remitted to the Issuer by the Commission unless necessary for the payment 
of other obligations of the Issuer payable out of the revenues of the System. 

The foregoing provision notwithstanding, the Issuer shall have and hereby 
reserves the right to sell, lease or otherwise dispose of any of the property comprising a part 
of the System hereinafter determined in the manner provided herein to be no longer necessary, 
useful or profitable in the operation thereof. Prior to any such sale, lease or other disposition 
of such property, if the amount to be received therefor, together with all other amounts 
received during the same Fiscal Year for such sales, leases or other dispositions of such 
vro~erties. is not in excess of $10.000, the Issuer shall. by ordinance. determine that such . - . - 
property comprising a part of the System is no longer necessary, useful or profitable in the 
operation thereof and may then provide for the sale ofsuch property. The proceeds of any such 
sale shall be deposited in the Renewal and Replacement Fund. If the amount to be received 
from such sale, lease or other disposition of said property, together with all other amounts 
received during the same Fiscal Year for such sales, leases or other dispositions of such 
properties, shall be in excess of $10,000 but not in excess of $50,000, the Issuer shall fust, 
determine, upon consultation with aprofessional engineer, that such property comprising apart 
of the System is no longer necessary, useful or profitable in the operation thereof and may 
then, if it be so advised, by ordinance duly adopted, authorize such sale, lease or other 
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disposition of such propem in accordance with the laws of the State. The proceeds of any 
such sale shall be remitted by the Issuer to the Commission for deposit in the respective 
Sinking Funds and applied only to the purchase or redemption of Bonds of the last maturities 
then Outstanding at prices not greater than the applicable redemption price or if not 
redeemable, deposited in the Renewal and Replacement Fund. The payment of such proceeds 
into the Renewal and Replacement Fund and the Sinking Funds shall not reduce the amount 
required to be paid into such account by other provisions of this Bond Legislation. 

No sale, lease or other disposition of the properties of the System shall be made 
by the Issuer if the proceeds to be derived therefrom, together with all other amounts received 
during the same Fiscal Year for such sales, leases or other dispositions of such properties, 
shall be in excess of $50,000 and insufficient to pay all Bonds then Outstanding, without the 
prior approval and consent in writing of the Registered Owners of the Bonds then Outstanding. 
The Issuer shall prepare the form of such approval and consent for execution by the then 
Registered Owners of the Bonds for the disposition of the proceeds of the sale, lease or other 
disposition of such properties of the System. 

Section 7.06. Issuance of Other Obligations Pavable Out of Revenues& 
General Covenant Against Encumbrances. Except as provided for in Section 7.06 and 
Section 7.07 hereof, the Issuer shall not issue any other obligations whatsoever payable from 
the revenues of the System which rank prior to, or equally, as to lien on and source of and 
security for payment from such revenues with the Series 2005 A Bonds. All obligations issued 
by the Issuer after the issuance of the Series 2005 A Bonds and payable from the revenues of 
the System, except such additional parity Bonds, shall contain an express statement that such 
obligations are junior and subordinate, as to lien on, pledge and source of and security for 
payment from such revenues and in all other respects, to the Series 2005 A Bonds; provided, 
that no such subordinate obligations shall be issued unless all payments required to be made 
into all funds and accounts set forth herein have been made and are current at the time of the 
issuance of such subordinate obligations. 

Except as provided above, the Issuer shall not create, or cause or permit to be 
created, any debt, lien, pledge, assignment, encumbrance or any other charge having priority 
over or being on a parity with the lien of the Series 2005 A Bonds, and the interest thereon, if 
any, upon any of the income and revenues of the System pledged for payment of the 
Series 2005 A Bonds and the interest thereon, if any, in this Bond Legislation, or upon the 
System or any part thereof. 

The Issuer shall give the Authority and the Infrastructure Council prior written 
notice of its issuance of any other obligations to be used for the System, payable from the 
revenues of the System or from any grants, or any other obligations related to the Project or 
the System. 



Section 7.07. Paritv Bonds. So long as the Prior Bonds are outstanding, the 
limitations on the issuance of parity obligations set forth in the Prior Ordinance shall be 
applicable. In addition, no I'arity Bonds, payable out of the revenues of the System, shall be 
issued after the issuance of the Series 2005 A Bonds pursuant to this Bond Legislation, 
without the prior written consent of the Authority and the Infrastructure Council and without 
complying with the conditions and requirements herein provided (unless less restrictive than 
the provisions of the Prior Ordinance). 

All Parity Bonds issued hereunder shall be on a parity in all respects with the 
Series 2005 A Bonds. 

No such Parity Bonds shali be issued except for the purposes of financing the 
costs of the design, acquisition or conshuction of additions, extensions, improvements or 
betterments to the System or refunding any outstanding Bonds, or both such purposes. 

No Parity Bonds shall be issued at any time, however, unless and until there has 
been procured and filed with the City Clerk a written statement by the Independent Certified 
Public Accountants, reciting the conclusion that the Net Revenues actually derived, subject to 
the adjustments hereinafter provided for, from the System during any 12 consecutive months, 
within the 18 months immediately preceding the date of the actual issuance of such Parity 
Bonds, plus the estimated average increased annual Net Revenues expected to be received in 
each of the 3 succeeding years after the completion of the improvements to be financed by 
such Parity Bonds, if any, shall be not less than 1 15% of the largest aggregate amount that will 
mature and become due in any succeeding Fiscal Year for principal of and interest on the 
following: 

(1) The Bonds then Outstanding; 

(2) Any Parity Bonds theretofore issued pursuant to the provisions 
contained in this Bond Legislation then Outstanding; and 

(3) The Parity Bonds then proposed to be issued. 

The "estimated average increased annual Net Revenues expected to be received 
in each of the 3 succeeding years," as that term is used in the computation provided in the 
above paragraph, shall refer only to the increased Net Revenues estimated to be derived from 
the improvements to be financed by such Parity Bonds and any increase in rates enacted by the 
Issuer, the time for appeal of which shall have expired (without successful appeal) prior to the 
issuance of such Parity Bonds, and shall not exceed the amount to be stated in a certificate of 
the Independent Certified Public Accountants, which shall be filed in the office of the City 
Clerk plior to the issuance oi' such Parity Bonds. 



The Net Revenues actually derived from the System during the 12 consecutive 
month period hereinabove referred to may be adjusted by adding to such Net Revenues such 
additional Net Revenues which would have been received, in the opinion of the Independent 
Certified Public Accountants, as stated in a certificate, on account of increased rates, rentals, 
fees and charges for the System enacted by the Issuer, the time for appeal of which shall have 
expired (without successful appeal) prior to issuance of such Parity Bonds. 

All covenants and other provisions of this Bond Legislation (except as to details 
of such Parity Bonds inconsistent herewith) shall be for the equal benefit, protection and 
security of the Registered Owners of the Bonds and the Registered Owners of any Parity 
Bonds subsequently issued from time to time within the limitations of and in compliance with 
this section. All Bonds, regardless of the time or times of their issuance, shdl  rank equally 
with respect to their lien on the Net Revenues of the System, and their source of and security 
for payment from the Net Revenues, without preference of any Bond over any other. The 
issuer shall comply fully with all the increased payments into the various funds and accounts 
created in this Bond Legislation required for and on account of such Parity Bonds, in addition 
to the payments required for Bonds theretofore issued pursuant to this Bond Legislation. 

Parity Bonds shall not be deemed to include bonds, notes, certificates or other 
obligations subsequently issued, the lien of which on the revenues of the System is subject to 
t\e prior and superior lien of the Series 2005 A Bonds on such revenues. The Issuer shall not 
issue any obligations whatsoever payable from revenues of the System, or any part thereof, 
which rank prior to or, except in the manner and under the conditions provided in this section, 
equally, as to lien on and source of and security for payment from such revenues, with the 
Series 2005 A Bonds. 

No Parity Bonds shall be issued at any time, however, unless all of the payments 
into the respective funds and accounts provided for in this Bond Legislation with respect to the 
Bonds then Outstanding, and any other payments provided for in this Bond Legislation, shall 
have been made in Full as required to the date of delivery of the Parity Bonds, and the Issuer 
then be in full compliance with all the covenants, agreements and terms of this Bond 
Legislation. 

Section 7.08. Books: Records and Audit. The Issuer shall keep complete and 
accurate records of the cost of acquiring the Project site and the costs of acquiring, 
constructing and installing the Project. The Issuer shall permit the Authority and the 
Infrastructure Council, or their agents and representatives, to inspect all books, documents, 
papers ;md records relating to the Project and the System at all reasonable times for the 
purpose of audit and examination. The Issuer shall submit to the Authority and the 
Infrastructure Council such documents and information as they may reasonably require in 
connection with the acquisition, constmction and installation of the Project, the operation and 



maintenance of the System and the administration of the loan or any grants or other sources 
of financing for the Project. 

The Issuer shall permit the Authority and the Infrastructure Council, or their 
agents and representatives, to inspect all records pertaining to the operation and maintenance 
of the System at all reasonable times following completion of construction of the Project and 
commencement of operation thereof, or, if the Project is an improvement to an existing 
system, at any reasonable time following commencement of construction. 

The Issuer will keep books and records of the System, which shall be separate 
and apart from all other books, records and accounts of the Issuer, in which complete and 
correct entries shall be made of all transactions relating to the System, and any Registered 
Owner of the Bonds issued pursuant to this Bond Legislation shall have the right at all 
reasonable times to inspect the System and all parts thereof and all records, accounts and data 
of the Issuer relating thereto. 

The accounting system for the System shall follow current generally accepted 
accounting principles and safeguards to the extent allowed and as prescribed by the PSC. 
Separate control accounting records shall be maintained by the Issuer. Subsidiary records as 
may be required shall be kept in the manner and on the forms, books and other bookkeeping 
records as prescribed by the Issuer. The Issuer shall prescribe and institute the manner by 
which subsidiary records of the accounting system which may be installed remote from the 
direct supervision of the Issuer shall be reported to such agent of the Issuer as the Issuer shall 
direct. 

The Issuer shall file with the Authority and the Infrastructure Council, or any 
other original purchaser of the Series 2005 A Bonds, and shall mail in each year to any 
Registered Owner of the Series 2005 A Bonds, requesting the same, an annual report 
containing the following: 

(A) A statement of Gross Revenues, Operating Expenses, Net Revenues 
and Surplus Revenues derived from and relating to the System. 

(B) A bala~ce  sheet statement showing all deposits in all the funds and 
accounts provided for in this Bond Legislation and the status of all said funds and accounts. 

(C) The amount of any Bonds, notes or other obligations outstanding. 

The Issuer shall also, at least once a year, cause the books, records and accounts 
of the System to be audited by Independent Certified Public Accountant in compliance with 
the applicable OMB Circular, or any successor thereof, and the Single Audit Act, or any 
successor thereof, to the extent legally required, and shall mail upon request, and make 
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available generally, the report of the Independent Certified Public Accountant, or a summary 
thereof, to any Registered Owner of the Series 2005 A Bonds and shall submit said report to 
the Authority and the Infrastructure Council, or any other original purchaser of the Series 2005 
A Bonds. Such audit report submitted to the Authority and the Infrastructure Council shall 
include a statement that notes whether the results of tests disclosed instances of 
noncompliance that are required to be reported under government auditing standards and, if 
they are, describes the instances of noncompliance and the audited financial statements shall 
include a statement that notes whether the revenues of the System are adequate to meet the 
Issuer's Operating Expenses and debt service and reserve requirements. 

Subject to the terms, conditions and provisions of the Loan Agreement and the 
Act, the Issuer has acquired, or shall do all things necessary to acquire, the proposed site of 
the Project and shall do, is doing or has done a11 things necessary to construct the Project in 
accordance with the plans, specifications and designs prepared by the Consulting Engineers. 
All real estate and interests in real estate and all personal property constituting the Project and 
the Project site heretofore or hereafter acquired shall at all times be and remain the property 
of the Issuer. 

The Issuer shall permit the Authority and the Infrastructure Council, or their 
agents tmd representatives, to enter and inspect the Project site and Project facilities at ail 
reasonable times. Prior to, during and after completion of construction and commencement 
of operation of the Project, the Issuer shall aIso provide the Authority and the Infrastructure 
Council, or their agents and representatives, with access to the System site and System 
facilities as may be reasonably necessary to accomplish all of the powers and rights of the 
Authority and the Infrastructure Council with respect to the System pursuant to the Act. 

Section 7.09. b. Prior to the issuance of the Series 2005 A Bonds, equitable 
rates or charges for the use of and service rendered by the System shall be established all in 
the manner and form required by law, and copies of such rates and charges so established will 
be continuously on file with the City Clerk, which copies will be open to inspection by all 
interested parties. The schedule of rates and charges shall at all times be adequate to produce 
Gross R-evenues from the System sufficient to pay Operating Expenses and to make the 
prescribed payments into the fixids created hereunder. Such schedule of rates and charges shall 
be changed and readjusted whenever necessary so that the aggregate of the rates and charges 
will be sufficient for such Dmoses. In order to assure full and continuous ~er fomance  of this . ' 
covenant, with a margin for contingencies and temporary unanticipated reduction in income 
and revenues, the Issuer hereby covenants and agrees that the schedule of rates or charges from 
time to time in effect shall be sufficient, together with other revenues of the System (i) to 
provide for all Operating Expenses of the System and (ii) to leave a balance each year equal to 
at least I 15% of the maximum amount required in any year for payment of principal of and 
interest, if any, on the Series 2005 A Bonds and all other obligations secured by a lien on or 
payable from such revenues on a parity with the Series 2005 A Bonds, including the Prior 



Bonds: provided that, in the event that amounts equal to or in excess of the Reserve 
Requirements are on deposit respectively in the Series 2005 A Bonds Reserve Account and 
the Reserve Accounts for obligations on a parity with the Series 2005 A Bonds are funded at 
least at the requirement therefor, such balance each year need only equal at least 1 10% of the 
maximum amount required in any year for payment ofprincipal of and interest, if any, on the 
Series 2005 A Bonds and all other obligations secured by a lien on or payable from such 
revenues on a parity with the Series 2005 A Bonds, including the Prior Bonds. In any event, 
the Issuer shall not reduce the rates or charges for services set forth in the rate ordinance 
described in Section 7.04. 

Section 7.10. Operating Budget and Monthly Financial Reoort. The Issuer shall 
annually, at least 45 days preceding the beginning of each Fiscal Year, prepare and adopt by 
resolution a detailed, balanced budget of the estimated revenues and expenditures for operation 
and maintenance of the System during the succeeding Fiscal Year and shall submit a copy of 
such budget to the Authority and the Infrasbucture Council within 30 days of adoption thereof. 
No expenditures for the operation and maintenance of the System shall be made in any Fiscal 
Year in excess of the amounts provided therefor in such budget without a written frnding and 
recommendation by a registered professional engineer, which finding and recommendation 
shall state in detail the purpose of and necessity for such increased expenditures for the 
operaticm and maintenance of the System, and no such increased expenditures shall be made 
until the Issuer shall have approved such fmding and recommendation by a resolution duIy 
adopted. No increased expenditures in excess of 10% of the amount of such budget shall be 
made except upon the further cert~ficate of a registered professional engineer that such 
increased expenditures are necessary for the continued operation of the System. The Issuer 
shall within 30 days of adoption thereof mail copies of such annual budget and all resolutions 
authorizing increased expenditures for operation and maintenance to the Authority, the 
Infrastructure Council and to any Registered Owner of any Bonds who shall file his or her 
address with the Issuer and request in writing that copies of all such budgets and resolutions 
be furnished him or her and shall make available such budgets and all resolutions authorizing 
increased expenditures for operation and maintenance of the System at all reasonable times 
to the Authority, the Infrastructure Council and any Registered Owner of the Bonds or anyone 
acting for and on behalf of such Registered Owner. 

Commencing on the date contracts are executed for the acquisition and 
construction of the Project and for 2 years following the completion of the Project, the Issuer 
shall each month complete a "Monthly Financial Report," a form of which is anached to the 
Loan Agreement, and forward a copy of such report to the Authority and the Infrasbuchire 
Council by the 10th day of each month. 

Section 7.1 1. Engineering Services and O~erating Personnel. The Issuer shall 
obtain a certificate of the Consulting Engineers in the form attached to the Loan Agreement, 
stating, among other things, that the Project has been or will be constructed in accordance with 



the approved plans, specifications and designs as submitted to the Authority and the 
Infrastructure Council, the Project is adequate for the purposes for which it was designed, the 
hnding plan as submitted to the Authority and the Infrastructure Council is sufficient to pay 
the costs of acquisition and construction of the Project, and all permits required by federal and 
state laws for construction of the Project have been obtained. 

The Issuer shall provide and maintain competent and adequate engineering 
services satisfactory to the Authority and the Infrastructure Council, covering the supervision 
and inspection of the development and construction of the Project and bearing the 
responsibility of assuring that construction conforms to the plans, specifications and designs 
prepared by theconsulting Engineers, which have been approved by all necessary governmental 
bodies. Such engineer shall certify to the Authority, the Infrastructure Council and the lssuer 
at the completion of construction that construction of the Project is in accordance with the 
approved plans, specifications and designs, or amendments thereto, approved by all necessary 
govemnental bodies. 

The Issuer shall employ qualified operating personnel properly certified by the 
State to operate the System during the entire term of the Loan Agreement. 

Section 7.12. No Comoetin~ Franchise. To the extent legally allowable, the 
Issuer will not grant or cause, consent to or allow the granting of, any franchise or permit to 
any person, firm, corporation, body, agency or instrumentality whatsoever for the providing 
of any services which would compete with services provided by the System. 

Section 7.13. Enforcement of Collections. The Issuer will diligently enforce 
and collect all fees, rentals or other charges for the services and facilities of the System, and 
take all steps, actions and proceedings for the enforcement and collection of such fees, rentals 
or other charges which shall become delinquent to the full extent permitted or authorized by 
the Act, the rules and regulations of the PSC and other laws of the State of West Virginia. 

Whenever any fees, rates, rentals or other charges for the services and facilities 
of the System shall remain unpaid for a period of 20 days after the same shall become due and 
payable, the property and the owner thereof, as well as the user of the services and facilities, 
shall be delinquent until such time as all such rates and charges are fully paid. To the extent 
authorized by the laws of the State and the ~ l e s  and regulations of the PSC, rates, rentals and 
other charges, if not paid, when due, shall become a lien on the premises served by the System. 
The Issuer further covenants and agrees that, it will, to the full extent permitted by law and the 
rules anti regulations promulgated by the PSC, discontinue and shut off the services of the 
System, and any services and facilities of the water system, if so owned by the Issuer, to all 
users of the services of the System delinquent in payment of charges for the services of the 
System and will not restore such services of either system until all delinquent charges for the 
services of the System, plus reasonable interest and penalty charges for the restoration of 



service, have been fully paid and shall take all further actions to enforce collections to the 
maximum extent permitted by law. If the waterworks facilities are not owned by the Issuer, the 
Issuer will, to the extent allowed by law, use diligent efforts to enter into a similar termination 
agreement with the provider ofsuch water, subject to any required approval of such agreement 
by the PSC and all rules, regulations and orders of the PSC. 

Section 7.14. No Free Services. The Issuer will not render or cause to be 
rendered any free services of any nature by the System, nor will any preferential rates be 
established for users of the same class; and in the event the Issuer, or any department, agency, 
instrumentality, oficer or employee of either shall avail itself or themselves of the facilities 
or services provided by the System, or any part thereof, the same rates, fees or charges 
applicable to other customers receiving like services under similar circumstances shall be 
chargeti the Issuer, and any such department, agency, instrumentality, officer or employee. The 
revenues so received shall be deemed to be revenues derived from the operation of the System, 
and shall be deposited and accounted for in the same manner as other revenues derived from 
such operation of the System. 

Section 7.15. Insurance and Construction Bonds. A. The Issuer hereby 
covenants and agrees that so long as the Series 2005 A Bonds remain Outstanding, the Issuer 
will, as an Operating Expense, procure, carry and maintain insurance with areputable insurance 
carrier or carriers as is customarily covered with respect to works and properties similar to 
the System. Such insurance shall initially cover the following risks and be in the following 
amounts: 

(1) FIRE, I,IGWTNING, VANDALISM, MALICIOUS MISCHIEF AND 
EXTENDED COVERAGE INSURANCE, on all above-ground insurable portions of the System 
in an amount equal to the actual cost thereof. In time of war the Issuer will also carry and 
maintain insurance to the extent available against the risks and hazards of war. The proceeds 
of all such insurance policies shall be placed in the Renewal and Replacement Fund and used 
only for the repairs and restoration of the damaged or destroyed properties or for the other 
purposes provided herein for the Renewal and Replacement Fund. The Issuerwill itself, or will 
require each contractor and subcontractor to, obtain and maintain builder's risk insurance (fire 
and extended coverage) to protect the interests of the Issuer, the Authority, the prime 
contractor and all subcontractors as their respective interests may appear, in accordance with 
the Loan Agreement, during constntction of the Project on a 100% basis (completed value 
form) on the insurable portion of the Project, such insurance to be made payable to the order 
of the Authority, the Issuer, the contractors and subcontractors, as their interests may appear. 

(2) PUBLIC LIABILITY INSURANCE, with limits of not less than 
$1,000,000 per occurrence to protect the Issuer from claims for bodily injury and/or death and 
not less than $500,000 per occurrence from claims for damage to property of others which 
may arise from the operation of the System, and insurance with the same limits to protect the 



Issuer from claims arising out of operation or ownership of motor vehicles of or for the 
System. 

( 3 )  WORKER'S COMPENSATION COVERAGE FOR ALL EMPLOYEES 
OF ORFORTHE SYSTEM ELIGLBLE THEREFOR; AND PERFORMANCE AND PAYMENT 
OR COMPLETION BONDS, such bonds to be in the amounts of 100% of the construction 
contract and to be required of each contractor dealing directly with the Board and such payment 
bonds will be filed with the Clerk ofthe County Commission of the County in which such work 
is to be performed prior to commencement of construction of the Project in compliance with 
Chapter 38, Article 2, Section 39 of the Code of West Virginia, 193 1, as amended. 

(4) FIDELITY BONDS will be provided as to every officer and employee of 
the Board or the Issuer having custody of the revenues or of any other funds of the System, in 
an amount at least equal to the total funds in the custody of any such person at any one time. 

( 5 )  FLOOD INSURANCE, if the System facilities are or will be located in 
designated special flood or mudslide-prone areas and to the extent available at reasonable cost 
to the Issuer. 

( 6 )  BUSINESS INTERRUPTION INSUMXCE, to the extent available at 
reasonable cost to the Issuer. 

B. The Issuer shall require all contractors engaged in the construction of the 
Project to furnish a perfcrmance bond and a payment bond, each in an amount equal to 100% 
of the contract price of the portion of the Project covered by the particular contract as security 
for the faithful performance of such contract. The Issuer shall verify such bonds prior to 
commencement of construction. 

The Issuer shall also require all contractors engaged in the construction of the 
Project to carry such worker's compensation coverage for all employees working on the 
Project and public liability insurance, vehicular liability insurance and property damage 
insurance in amounts adequate for such purposes and as  is customarily carried with respect to 
works and properties similar to the Project; provided that the amounts and terms of such 
coverage are satisfactory to the Authority and the Infrastructure Council. In the event the Loan 
Agreement so requires, such insurance shal1 be made payable to the order of the Authority, the 
Issuer, the prime contractor and all subcontractors, as their interests may appear. The Issuer 
shall verify such insurance prior to commencement of construction. 

Section 7.16. Mandator?. Connections. The mandatory use of the System is 
essential and necessary for the protection and preservation of the public health, comfort, 
safety, convenience and welfare of the inhabitants and residents of, and the economy of, the 
Issuer and in order to assure the rendering harmless of sewage and water-borne waste matter 



produced or arising within the tenitory served by the System. Accordingly, every owner, 
tenant or occupant of any house, dwelling or building located near the System, where sewage 
will flow by gravity or be transported by such other methods approved by the State Department 
of Health from such house, dwelling or building into the System, to the extent permitted by the 
laws of the State and the rules and regulations of the PSC, shall connect with and use the 
System and shall cease the use of all other means for the collection, treatment and disposal of 
sewage and waste matters from such house, dwelling or building where there is such gravity 
flow or transportation by such other method approved by the State Department of Health and 
such house, dwelling or buiIding can be adequately served by the System, and every such owner, 
tenant or occupant shall, after a 30-day notice of the availability of the System, pay the rates 
and charges established therefor. 

Any such house, dwelling or building from which emanates sewage or 
water-borne waste matter and which is not so connected with the System is hereby declared 
and found to be a hazard to the health, safety, comfort and welfare of the inhabitants of the 
Issuer and a public nuisance which shall be abated to the extent permitted by law and as 
promptly as possible by proceedings in a court of competent jurisdiction. 

Section 7.17. Com~letion of Proiect: Permits and Orders. The Issuer shall 
complete the Project as promptly as possible and operate and maintain the System as a 
revenue-producing utility in good condition and in compliance with all federal and state 
requirements and standards. 

The Issuer has obtained all permits required by State and federal laws for the 
acquisition and construction of the Project, all orders and approvals from the PSC and the 
Infrasb-ucture Council necessary for the acquisition and construction of the Project and the 
operation of the System and all approvals for issuance of the Bonds required by State law, with 
all requisite appeal periods having expired without successful appeal. 

Section 7.1 8. Com~liance with Loan Agreement and Law. The Issuer shall 
perform, satisfy and compIy with all the terms and conditions of the Loan Agreement and the 
Act. Notwithstanding anythmg herein to the contrary, the Issuer shall provide the Infrastructure 
Councii with copies of all documents submitted to the Authority. 

The Issuer shall also comply with all applicable laws, rules and regulations issued 
by the Authority, the Infrasbucture Council or other state, federal or local bodies in regard to 
the acquisition and construction of the Project and the operation, maintenance and use of the 
System. 

Section 7.19. [Reserved] 



Section 7.20. Securities Laws Com~liance. The Issuer shall provide the 
Authority, in a timely manner, with any and all information that may be requested of it 
(including its annual audit report, financial statements, related information and notices of 
changes in usage and customer base) so that the Authority may comply with the provisions of 
SEC Rule 1 5 ~ 2 - I 2  (17 CFR Part 240). 

Section 7.21. Contracts: Public Releases. A. The Issuer shall, simultaneously 
with the delivery of the Series 2005 A Bonds or immediately thereafter, enter into written 
contracts for the immediate acquisition or construction of the Project. 

B. The Issuer shall submit all proposed change orders to the Infrastruchlre 
Council for written approval. The Issuer shall obtain the written approval of the Infrastructure 
Council before expending any proceeds of the Series 2005 A Bonds held in "contingency" as 
set forth in the schedule attached to the certificate of the Consulting Engineer. The Issuer 
shall also obtain the written approval of the Infrastructure Council before expending any 
proceeds of the Series 2005 A Bonds made available due to bid or construction or project 
undemns. 

C. The Issuer shall list the funding as being provided by the Authority and 
the Infrastructure Council in any press release, publication, program, bulletin, sign or other 
public communication that references the Project, including but not limited to any program 
document distributed in conjunction with any ground breaking or dedication of the Project. 



ARTICLE VIII 

INVESTMENTS 

Section 8.01. investments. Any moneys held as apart of the funds and accounts 
created by this Bond Legislation other than the Revenue Fund, shall be invested and reinvested 
by the Commission, the Depository Bank, or such other bank or national banking association 
holding such fund or account, as the case may be, at the writfen direction of the Issuer in any 
Qualified Investments to the fullest extent possible under applicable laws, this Bond 
Legislation, the need for such moneys for the purposes set forth herein and the specific 
restrictions and provisions set forth in this Section 8.01. 

Any investment shall be held in and at all times deemed a part of the fund or 
account in which such moneys were originally held, and the interest accruing thereon and any 
profit or loss realized from such invesbnent shall be credited or charged to the appropriate 
fund or account. The invesbnents held for any fund or account shall he valued at the lower of 
cost or then current market value, or at the redemption price thereof if then redeemable at the 
option of the holder, including the value of accrued interest and giving effect to the 
amortization of discount, or at par if such investment is held in the "Consolidated Fund." The 
Commission shall sell and reduce to cash a sufficient amount of such investments whenever 
the cash balance in any fund or account is insuficient to make the payments required from 
such fund or account, regardless of the loss on such liquidation. The Depository Bank may 
make any and all investments permitted by this section through its own investment or bust 
depament and shall not be responsible for any losses from such investments, other than for 
its own negligence or willful misconduct. 

The Depository Bank shall keep complete and accurate records of all funds, 
accounts and investments, and shall distribute to the Issuer, at least once each year (or more 
often if reasonably requested by the Issuer), a summary of such funds, accounts and investment 
earnings. The Issuer shall retain all such records and any additional records with respect to 
such funds, accounts and investment earnings so long as any of the Series 2005 A Bonds are 
Outstanding. 

Section 8.02. Certificate as to Use of Proceeds. The Issuer shall deliver a 
certificate as to use of proceeds or other similar certificate to be prepared by nationally 
recognized bond counsel relating to resmctions on the use of proceeds of the Series 2005 A 
Bonds as a condition to issuance of the Series 2005 A Bonds. In addition, the Issuer covenants 
(i) to comply with the Code and all Regulations from time to time in effect and applicable to 
the Series 2005 A Bonds as may be necessary in order to maintain the status of the Series 
2005 A Bonds as governmental bonds; (ii) that it shall not take, or permit or suffer to be taken, 
any action with respect to the Issuer's use of the proceeds of the Series 2005 A Bonds which 



would cause any bonds, the interest on which is exempt from federal income taxation under 
Section 103(a) of the Code, issued by the Authority or the Infrastructure Council, as the case 
may be, from which the proceeds of the Series 2005 A Bonds are derived, to lose their status 
as tax-exempt bonds; and (iii) to take such action, or refrain from taking such action, as shall 
be deemed necessary by the Issuer, or requested by the Authority or the Infrastructure Council, 
to ensure compliance with the covenants and agreements set forth in this Section, regardless 
of whether such actions may be contrary to any of the provisions of this Resolution. 

The Issuer shall annually furnish to the Authority information with respect to 
the Issuer's use of the proceeds of the Series 2005 A Bonds and any additional information 
requested by the Authority. 



ARTICLE IX 

DEFAULT AND REMEDIES 

Section 9.01. Events of Default. Each of the following events shall constitute 
an "Event of Default" with respect to the Series 2005 A Bonds: 

(1) If default occurs in the due and punctual payment of the principal of or 
interest, if any, on the Series 2005 A Bonds; or 

(2) If default occurs in the Issuer's observance of any of the covenants, 
agreements or conditions on its part relating to the Series 2005 A Bonds set forth in this Bond 
Legislation, any supplemental resolution or in the Series 2005 A Bonds, and such default shall 
have continued for a period of 30 days after the Issuer shall have been given written notice of 
such default by the Commission, the Depository Bank, the Registrar, the Paying Agent or the 
Registered Owner; or 

(3) If the Issuer files a petition seeking reorganization or arrangement under 
the federal bankruptcy laws or any other applicable law of the United States of America; or 

(4) If default occurs with respect to the Prior Bonds or the Prior Ordinance. 

Section 9.02. Remedies. Upon the happening and continuance of any Event of 
Default, any Registered Owner of a Bond may exercise any available remedy and bring any 
appropriate action, suit or proceeding to enforce his or her rights and, in particular, (i) bring 
suit for any unpaid principal or interest then due, (ii) by mandamus or other appropriate 
proceeding enforce all rights of such Registered Owners including the right to require the 
Issuer to perform its duties under the Act and the Bond Legislation relating thereto, including 
but not limited to the making and collection of sufficient rates or charges for services 
rendered by the System, (iii) bring suit upon the Bonds; (iv) by action at law or bill in equity 
require the issuer to account as if it were the trustee of an express trust for the Registered 
Owners of the Bonds, and (v) by actlon or bill in equity enjoin any acts in violation ofthe Bond 
Legislation with respect to the Bonds, or the rights of such Registered Owners; provided 
however, that all rights and remedies of the Registered Owners of the Series 2005 A Bonds 
shall be on a parity with those of the Registered Owners of the Prior Bonds. 

Section 9.03. ADDointment ofReceiver. Any Registered Owner of aBond may, 
by proper legal action, compel the performance of the duties of the Issuer under the Bond 
Legislation and the Act, including, the completion of the Project and after commencement of 
operation of the System, the making and collection of sufficient rates and charges for services 
rendered by the System and segregation of the revenues therefrom and the application thereof. 



If there be any Event of Default with respect to such Bonds, any Registered Owner of a Bond 
shall, in addition to all other remedies or rights, have the right by appropriate legal proceedings 
to obtain the appointment of a receiver to administer the System or to complete the acquisition 
and construction of the Project on behalf ofthe Issuer, with power to charge rates, rentals, fees 
and other charges sufficient to provide for the payment of Operating Expenses of the System, 
the payment of the Bonds and interest and the deposits into the funds and accounts hereby 
established, and to apply such rates, rentals, fees, charges or otherrevenues in conformity with 
the provisions of this Bond Legislation and the Act. 

The receiver so appointed shall forthwith, directly or by his or her or its agents 
and attorneys, enter into and upon and take possession of all facilities of the System and shall 
hold, operate and maintain, manage and control the System, and each and every part thereof, 
and in the name of the Issuer exercise all the rights and powers of the Issuer with respect to 
the System as the Issuer itself might do. 

Whenever all that is due upon the Bonds and interest thereon and under any 
covenants of this Bond Legislation for reserve, sinking or other fknds and upon any other 
obligations and interest thereon having a charge, lien or encumbrance upon the revenues of the 
System shall have been paid and made good, and all defaults under the provisions of this Bond 
Legislation shall have been cured and made good, possession of the System shall be 
surrendered to the Issuer upon the entry of an order of the court to that effect. Upon any 
subsequent default, any Registered Owner of any Bonds shall have the same right to secure the 
hrther appointment of a receiver upon any such subsequent default. 

Such receiver, in the performance ofthe powers hereinabove conferred upon him 
or her or it, shall be under the direction and supervision of the court making such appointment, 
shall at all times be subject to the orders and decrees of such court and may be removed 
thereby, and a successor receiver may be appointed in the discretion of such court. Nothing 
herein contained shall limit or restrict the jurisdiction of such court to enter such other and 
hrther orders and decrees as such court may deem necessary or appropriate for the exercise 
by the receiver of any fimction not specifically set forth herein. 

Any receiver appointed as provided herein shall hold and operate the System in 
the name of the Issuer and for the joint protection and benefit of the Issuer and Registered 
Owners of the Bonds. Such receiver shall have no power to sell, assign, mortgage or otherwise 
dispose of any assets of any kind or character belonging or pertaining to the System, but the 
authority of such receiver shall be limited to the completion of the Project and the possession, 
operation and maintenance crf the System for the sole purpose of the protection of both the 
Issuer and Registered Owners of such Bonds and the curing and making good of any Event of 
Default with respect thereto under the provisions of this Bond Legislation, and the title to and 
ownership of the System shall remain in the Issuer, and no court shall have any jurisdiction to 



enter any order or decree permitting or requiring such receiver to sell, assign, mortgage or 
otherwise dispose of any assets of the System. 



ARTICLE X 

PAYMENT OF BONDS 

Section 10.0k. Payment of Bonds. If the Issuer shall pay or there shall 
otherwise be paid to the Registered Owners of the Series 2005 A Bonds, the principal of and 
interest, if any, due or to become due thereon, at the times and in the manner stipulated therein 
and in this Bond Legislation, then this Bond Legislation and the pledge of Net Revenues and 
other moneys and securities pledged under this Bond Legislation and all covenants, agreements 
and other obligations of the Issuer to the Registered Owners of the Series 2005 A Bonds shall 
thereupon cease, terminate and become void and be discharged and satisfied. 



ARTICLE XI 

MISCELLANEOUS 

Section 1 1.01. Amendment or Modification of Bond Lepislation. Prior to the 
issuance of the Series 2005 A Bonds, this Ordinance may be amended or supplemented in any 
way by the Supplemental Resolution. Following issuance of the Series 2005 A Bonds, nb 
material modification or amendment of this Ordinance, or of any ordinance, resolution or 
order amendatory or supplemental hereto, that would materially and adversely affect the rights 
of Registered Owners of the Series 2005 A Bonds shall be made without the consent in writing 
of the Registered Owners of the Series 2005 A Bonds so affected and then Outstanding; 
provided, that no change shall be made in the maturity of any Series 2005 A Bonds or the rate 
of interest, if any, thereon, or in the principal amount thereof, or affecting the unconditional 
promise of the Issuer to pay such principal and interest, if any, out of the funds herein pledged 
therefor without the consent of the Registered Owners thereof. No amendment or 
modification shall be made that would reduce the percentage of the principal amount of the 
Series 2005 A Bonds required for consent to the above-permitted amendments or 
modifications. Notwithstanding the foregoing, this Bond Legislation may be amended without 
the consent of any Registered Owner as may be necessary to assure compliance with 
Section 148(f) of the Code relating to rebate requirements or otherwise as may be necessary 
to assure the excludability of interest, if my, on the Series 2005 A Bonds from gross income 
of the Registered Owners thereof. 

Section 11.02. Bond Lefislation Constitutes Contract. The provisions of the 
Bond Legislation shall constitute a contract between the Issuer and the Registered Owners of 
the Bonds, and no change, variation or alteration of any kind of the provisions of the Bond 
Legislation shall be made in any manner, except as in this Bond Legislation provided. 

Section 11.03. Severabilitv of Invalid Provisions. If any section, paragraph, 
clause or provision of this Ordinance should be held invalid by any court of competent 
jurisdiction, the invalidity of such section, paragraph, clause or provision shall not affect any 
ofthe remaining provisions of this Ordinance, the Supplemental Resolution or the Series 2005 
A Bonds. 

Section 11.04. Headings, Etc. The headings and catchlines of the articles, 
sections and subsections hei-eof are for convenience of reference only, and shaii not affect in 
any way the meaning or interpretation of any provision hereof. 

Section 11.05. Conflicting Provisions Reuealed. Except for the Prior 
Ordinance, all ordinances, orders or resolutions and or parts thereof in conflict with the 
provisions of this Ordinance are, to the extent of such conflict, hereby repealed; provided that, 
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in the event of any conflict between this Ordinance and the Prior Ordinance, the Prior 
Ordinance shall control (unless less restrictive), so long as the Prior Bonds are outstanding. 

Section 11.06. Covenant of Due Procedure, Etc. The Issuer covenants that all 
acts, conditions, things and procedures required to exist, to happen, to be performed or to be 
taken precedent to and in the adoption of this Ordinance do exist, have happened, have been 
performed and have been taken in regular and due time, form and manner as required by and in 
full compliance with the laws and Constitution of the State of West Virginia applicable thereto; 
and that the Mayor, the City Clerk and members of the Goveming Body and the Board were at 
all times when any actions in connection with this Ordiiance occurred and are duly in office 
and duly qualified for such office. 

Section 11.07. Statutow Notice and Public Hearing. Upon adoption hereof, an 
abstract of this Ordinance in the form set forth in Exhibit A attached hereto and incorporated 
herein by reference, shall be published once a week for 2 successive weeks within a period of 
fourteen consecutive days, with at least 6 full days intervening between each publication, in the 
Weston Democrat, a q;alified newspaper published and of general circulation in the City of 
Weston, and in the Clarksburp, Exponent-Telegram, a newspaper of general circulation in the 
City of Weston, togetherwith a notice stating that this Ordinance has been adopted and that the 
Issuer contemplates the issuance of the Series 2005 A Bonds, and that any person interested 
may appear before the Governing Body upon a date certain, not less than 10 days subsequent 
to the date of the first publication of such abstract of this Ordinance and notice, and present 
protests, and that a certified copy of this Ordinance is on file with the Goveming Body for 
review by interested persons during office hours of the Goveming Body. The Goveming Body 
hereby determines that the abstract of this Ordinance as set forth in Exhibit A contains 
sufficient information as to give notice of the contents hereof. At such hearing, all objections 
and suggestions shall be heard and the Governing Body shaU t&e such action as it shall deem 
proper in the premises. 



Section 11.08. Effective Date. This Ordinance shall take effect immediately 
following public hearing and frnal reading hereof. 

Passed on First Reading: February 7,2005 

Passed on Second Reading: March 7,2005 

Passed on Final Reading 
Following Public 
Hearing: April 4,2005 



CERTIFICATION 

Certified a true copy of an Ordinance duly passed by the Council ofthe CITY OF 
WESTON on the 7Ih day of March, 2005, and effective on April 4,2005. 

Dated this 24Ih day of June, 2005. 

[SEAL] 

City Clerk 
9dC w 



EXHIBIT A 

NOTICE OF PUBLIC HEARING AND ABSTRACT OF BOND ORDINANCE 

Notice is hereby given to any person interested that on March 7,2005, the 
Council of the City of Weston (the "Issuer") adopted an ordinance which, among other things: 

1. Authorized the acquisition and construction of certain additions, 
betterments and improvements (the "Project") to the Issuer's existing sewerage system (the 
"System") and the fmancing of the cost thereof, not otherwise provided, through the issuance 
of not more than $1,000,000 in aggregate principal amount of Sewer Revenue Bonds, Series 
2005 A (West Virginia Infrastructure Fund) (the "Bonds"). 

2. Directed that the Bonds be issued in such principal amounts, bear interest, 
if any, at such rate or rates, not exceeding the then legal maximum rate, payable quarterly on 
such dates, mature on such dates and in such amounts and redeemable, in whole or in part, as 
prescribed in a supplemental resolution or in the Loan Agreement for the Bonds; authorized 
the execution and delive~y of the Loan Agreement. 

3. Directed the continuation of a revenue fund and the disposition of the 
revenues of the System; provided for the payment of operating expenses ofthe System and debt 
service on the Bonds; directed the creation of a sinking fund, a reserve account and a renewai 
and replacement h n d  for the Bonds; directed the creation of a bond construction trust h n d  and 
the disbursement of Bond proceeds. 

4. Provided that the Bonds shall not be or constitute a corporate 
indebtedness of the Issuer within the meaning of any statutory or constitutional limitations, but 
shall be payable solely from the Net Revenues of the System; pledged the Net Revenues of the 
System to payment of the Bonds and established the rights of the registered owners of the 
Bonds to the Net Revenues of the System; provided certain conditions for the issuance of 
additional bonds. 

5. Provided for insurance coverage on the Project and the System, 
enforcement of collection of rates and other charges for the System, and other covenants of 
the Issuer in favor of the registered owners of the Bonds. 

6 .  Established the events of default and the remedies of the registered 
owners of the Bonds; provided for the modification or amendment of the Ordinance upon the 
terms and conditions set forth in the Ordinance. 



The Issuer contemplates the issuance of the Bonds described in and under the 
conditions set forth in the Ordinance abstracted above. Any person interested may appear 
before the Council of the City of Weston at a regular meeting on April 4,2005, at 7:00 p.m., 
at the Lewis County Senior Citizen's Center, 171 West Second Street, Weston, West Virginia, 
and present protests and be heard as to whether the above described Ordinance shall be put into 
effect. 

A certified copy of the Ordinance as adopted by the Council is on file with the 
City Clerk for review by interested persons dming the office hours of the City Hall. 

City Clerk 



CITY OF WESTON 2.9 
SEWER REVENUE BONDS, 

SERIES 2005 A (WEST VIRGINIA INFRASTRUCTURE FUND) 

SUPPLEMENTAL RESOLUTION 

SUPPLEMENTAL RESOLUTION PROVIDING AS TO THE 
PRINCIPAL AMOUNT, DATE, MATURITY DATE, INTEREST 
RATE, PAYMENT SCHEDULE, SALE PRICE AND OTHER 
TERMS OF THE CITY OF WESTON SEWER REVENUE 
BONDS, SERIES 2005 A (WEST VIRGINIA 
INFRASTRUCTURE FUND); AUTHORIZING AND 
APPROVING THE LOAN AGREEMENT RELATING TO SUCH 
BONDS AND THE SALE ANDDELNERY OF SUCH BONDS 
TO THE WEST VIRGINIA WATER DEVELOPMENT 
A U T H O m ,  DESIGNATLNG A REGISTRAR, PAYING AGENT 
AND DEPOSITORY BANK; AND MAKING OTHER 
PROVISIONS AS TO THE BONDS. 

WHEREAS, the Council (the "Governing Body") of the City of Weston (the 
"Issuer") has duly and officially passed a Bond Ordinance on March 7,2005, effective April 
4,2005 (the "Bond Ordinance"), entitled: 

ORDINANCE AUTHORIZING THE ACQUISITION AND 
CONSTRUCTION OF CERTAIN ADDITIONS, BETTERMENTS 
AND IMPROVEMENTS TO THE EXISTING PUBLIC 
SEWERAGE SYSTEM OF THE CITY OF WESTON AND THE 
FINANCING OF THE COST THEREOF, NOT OTHERWISE 
PROVIDED, THROUGH THE ISSUANCE BY THE CITY OF 
NOT MORE THAN $1,000,000 IN AGGREGATE PRINCIPAL 
AMOUNT OF SEWER REVENUE BONDS, SERIES 2005 A 
(WEST VIRGINIA INFRASTRUCTURE FUND); PROVIDFNG 
FORTHE RIGHTS AND REMEDES OF AND SECURITY FOR 
THE REGISTERED OWNERS OF SUCH BONDS; 
AUTHORIZING EXECUTION AND DELIVERY OF ALL 
DOCUMENTS RELATING TO THE ISSUANCE OF SUCH 
BONDS; APPROVING, RATIFYING AND CONFIRMING A 
LOAN AGREEMENT RELATING TO SUCH BONDS; 
AUTHORIZING THE SALE AND PROVIDING FOR THE 
TERMS AND PROVISIONS OF SUCH BONDS AND 
ADOPTING OTHER PROVISIONS RELATING THERETO. 



WHEREAS, the capitalized terms used herein and not otherwise defined herein 
shall have the same meaning set forth in the Bond Ordinance when used herein; 

WHEREAS, the Bond Ordinance provides for the issuance of the Sewer Revenue 
Bonds, Series 2005 A (West Virginia Infrasbucture Fund), of the Issuer, in the aggregate 
principal amount not to exceed $1,000,000 (the "Bonds" or the "Series 2005 A Bonds"), and 
has authorized the execution and delivery of a loan agreement, including all schedules and 
exhibits attached thereto (the "Loan Agreement"), by and between the Issuer and the West 
Virginia Water Development Authority (the "Authority"), on behalf of the West Virginia 
Infrastructure and Jobs Development Council (the "Infrastructure Council"), all in accordance 
with Chapter 16, Article 13 and Chapter31, Article 15A of the Code of West Virginia, 1931, 
as amended (collectively, the "Act"); and in the Bond Ordinance it is provided that the exact 
principal amount, date, maturity date, interest rate, payment schedule, sale price and other 
terms of the Bonds should be established by a supplemental resolution, and that other matters 
relating to the Bonds be herein provided for; 

WHEREAS, the Loan Agreement has been presented to the Issuer at this 
meeting; 

WHEREAS, the Bonds are proposed to be purchased by the Authoriiy pursuant 
to the Loan Agreement; and 

WHEREAS, the Governing Body deems it essential and desirable that this 
supplemental resolution (the"Supplementa1 Resolution") be adopted, that the Loan Agreement 
be approved and ratified by the Issuer, that the exact principal amount, date, maturity date, 
interest rate, payment schedule, sale price and other terms of the Bonds be fixed hereby in the 
manner stated herein, and that other matters relating to the Bonds be herein provided for. 

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE 
CITY OF WESTON, WEST VIRGINIA, AS FOLLOWS: 

Section 1. It is hereby found and determined that: 

(A) The Notice of Public Hearing and Abstract of Bond Ordinance (the 
"Notice") was duly published in the Weston Democrat, a qualified newspaper published and of 
general circulation in the City of Weston, and in the Clarksburg Ex~onent  - Telegram, a 
newspaper of general circulation in the City of Weston, with the first publication thereof being 
not less than ten (10) days before the day set by the Bond Ordinance and the Notice for the 
public hearing at which interested persons may appear before the Council and present protests 
and suggestions and with the last publication thereof being prior to said date set by the Bond 



Ordinance and the Notice for the public hearing, and a copy of the Affidavit of Publication 
reflecting such publications is incorporated herein by reference; 

(B) In accordance with the Bond Ordinance and the Notice, the City Clerk has 
maintained in his or her office a certified copy of the Bond Ordinance for review by interested 
persons during the regular office hours of such office; 

(C) At the Lewis County Senior Citizens Center, Weston, West Virginia, on 
April 4, 2005, at 7:00 p.m., prevailing time, in accordance with the Bond Ordinance and the 
Notice, the Council met for the purpose of hearing protests and suggestions regarding whether 
the Bond Ordinanceshould be put into effect and heardall protests andsuggestions with regard 
thereto; 

(D) At the public hearing, no significant reasons were presented that would 
require modification or amendment of the Bond Ordinance and no written protest with regard 
thereto was filed by 30 percent or more of the freeholders of the Issuer; and 

(E) The Bond Ordinance was put into effect as of the date thereof and the Bonds 
contemplated thereby shall be issued, all as provided in the Bond Ordinance and this 
Supplemental Resolution. 

Section 2. Pursuant to the Bond Ordimance and the Act, this Supplemental 
ResoIution is adopted and there are hereby authorized and ordered to be issued the Sewer 
Revenue Bonds, Series 2005 A (West Virginia Infrasbucture Fund), of the Issuer, originally 
represented by a single Bond, numbered AR-I, in the original principal amount of 
$597,037. The Bonds shaII be dated the date of delive~y, shall finally mature June 1, 
2045, and shall bear no interest. The principal of the Bonds shall be payable quarterly on 
March 1, June 1, September 1 and December 1 of each year, commencing December 1,2006, 
in the amounts as set forth in the Schedule Y attached to the Loan Agreement and incorporated 
in and made a part of the Bonds. The Bonds shall be subject to redemption upon the written 
consent of the Authority and the Infrasbucture Council, and upon payment of the redemption 
premium, if any, and otherwise in compliance with the Loan Agreement, so long as the 
Authority shall be the Registered Owner of the Bonds. 

Section 3. All other provisions relating to the Bonds and the text of the Bonds 
shall be in substantially the form provided in the Bond Ordinance. 

Section 4. The Issuer hereby ratifies, approves and accepts the Loan Agreement, 
including all schedules and exhibits attached thereto, a copy of which is incorporated herein 
by reference, and the execution and delivery of the Loan Agreement by the Mayor, and the 
performance of the obligations contained therein, on behalf of the Issuer, are hereby 



authorized, directed, ratified and approved. The Issuer hereby a f f m s  all covenants and 
representations made in the Loan Agreement and in the application to the Infrastructure 
Council and the Authority. The price of the Bonds shall be 100% of par value, there being no 
interest accrued thereon, provided that the proceeds of the Bonds shall be advanced from time 
to time as requisitioned by the Issuer. 

Section 5. The Issuer hereby appoints and designates United Bank, Inc., 
Charleston, West Virginia, to serve as Registrar (theURegistrar") forthe Bonds under the Bond 
Ordinance and approves and accepts the Registrar's Agreement to be dated the date of delivery 
of the Bonds, by and between the Issuer and the Registrar, and the execution and delivery of 
the Registrar's Agreement by the Mayor, and the performance of the obligations contained 
therein, on behalf of the Issuer, are hereby authorized, directed and approved. 

Section 6. The Issuer hereby appoints and designates the West Virginia 
Municipal Bond Commission, Charleston, West Virginia (the "Commission"), to serve as 
Paying Agent for the Bonds under the Bond Ordinance. 

Section 7. The Issuer hereby appoints and designates United Bank, Inc,Weston, 
West Virginia, to serve as Depository Bank under the Bond Ordinance. 

Section 8. Series 2005 A Bonds proceeds in the amount of $-0- shall be 
deposited in the Series 2005 A Bonds Sinking Fund as capitalized interest. 

Section 9. Series 2005 A Bonds proceeds in the amount of $-0- shall be 
deposited in the Series 2005 A Bonds Reserve Account. 

Section 10. The remaining proceeds of the Bonds, as advanced from time to 
time, shall be deposited in or credited to the Series 2005 A Bonds Construction Trust Fund, 
as received from time to time for payment of costs of the Project, including costs of issuance 
of the Bonds. 

Section 1 I .  The Mayor and City Clerk are hereby authorized and directed to 
execute and deliver such other documents and certificates required or desirable in connection 
with the Bonds hereby and by the Bond Ordinance approved and provided for, to the end that 
the Bonds may be delivered to the Authority pursuant to the Loan Agreement on or 
about June 24,2005. 

Section 12. The acquisition and construction of the Project and the financing 
thereof in part with proceeds of the Bonds are in the public interest, serve a public purpose of 
the Issuer and will promote the health, welfare and safety of the residents of the Issuer. 



Section 13. The Issuer hereby determines to invest all moneys in the h d s  and 
accounts established by the Bond Ordinance held by the Depository Bank until expended, in 
money market accounts secured by a pledge of Government Obligations, and therefore, the 
Issuer hereby directs the Depository Bank to invest all moneys in such money market accounts 
until further directed in writing by the Issuer. Moneys in the Series 2005 A Bonds Sinking 
Fund and the Series 2005 A Bonds Reserve Account shall be invested by the Commission in 
the West Virginia Consolidated Fund. 

Section 14. The Issuer hereby approves and accepts all contracts and agreements 
relating to the financing, acquisition and construction of the Project and hereby authorizes the 
Sanitary Board to enter into all contracts and agreements relating to the acquisition and 
construction of the Project. 

Section 15. The Issuer hereby approves the costs of issuance and authorizes the 
payment of the same. 

Section 16. This Supplemental Resolution shall be effective immediately 
following adoption hereof. 

Adopted this 6" day of June, 2005. 



CERTIFICATION 

Certified a true copy of a Supplemental Resolution duly adopted by the Council 
of the CITY OF WESTON on the gh day of June, 2005. 

Dated this 24Ih day of June, 2005. 

2.4-r,fl 
City Clerk 
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CITY OF WESTON 

ORDNANCE AUTHORIZING THE REFUNDING OF THE 
SEWERAGE SYSTEM DESIGN NOTE. SERIES 2998 A (WEST 
VIRGINIA LNFRASTRUCTURE FUND), OF THE CITY OF 
WESTON ANDTHE ACQWSITION AND CONSTRUCTION OF 
CERTrUN ADDITIONS, B- AND IMPROVEMEWI'S 
TO THEEXISTING PUBLIC SEWERAGESYSTEM OFTHE CITY 
OF WESTON AND THE FLNANCING OF THE COST, NOT 
OTHERWISE PROVIDED, THEREOFTHROUGHTHEISSUANCE 
BY THE CITY OF NOT MORE THAN $3,192,097 IN 
AGGREGATE PRINCTPAL AMOUNT OF SEWER REVENUE 
BONDS, SERIES 2000 A (WEST VIRGINIA SRF PROGRAM) 
AND NOT MORE THAN $6,250,000 IN AGGREGATE 
PRINCIPAL AMOUNT OF SEWER REVENUE BONDS, 
SERIES 2000 B (WEST VIRGINIA IBFRASTRUCRJRE FUND); 
PROVIDING FOR THE RIGHTS AND REMEDIES OF AND 
SECURITY FORTHE REGlSTEREDOWNERS OF SUCH BONDS; 
AUTHORIZING EXECUTION AND DELIVERY OF ALL 
DOCUMENTS RELATING TO THE ISSUANCE OF SUCH 
BONDS; APPROVING. RATlFYlNG AND CONFlRMCNG LOAN 
AGREEMENTS RELATlNG TO SUCH BONDS; AUTHORIZING 
THE SALE AND PROVIDING FOR THE TERMS AND 
PROVISIONS OF SUCH BONDS AND ADOPTING OTHER 
PROVISIONS RELATING THERETO. 

BE iT ORDAINED AND ENACTED BY THE COUNCIL OF THE CITY OF 
WESTON: 

ARTICLE I 

STATUTORY AUTHORITY, FINDINGS AND DEFLNITIONS 

Section 1.01. Authority for this Ordinance. This Ordinance (together 
with any ordinance, order or resolution supplemenlal hereto or amendatory hereof, the "Bond 
Legislation") is enacted pursuant lo the provisions of Chapter 16, Article 13. Chapter 22C, 
Anicle 2 and Chapter 31, Anicle 15A of the Code of West Virginia, 1931, as amended 
(collectively, the "Act"), and other applicable provisions of law. 



Section 1.02. Findings. Itis hereby found,determined and declared that: 

A. The City of Weston (the "lssuer") is a municipal corporation and 
political subdivision of the State of West Virginia in Lewis County of said State. 

B. The Issuer presently owns and operates a public sewerage system. 
However, it is deemed necessary and desirable for the health and welfare of the inhabitants of 
the Issuer that there be acquired and constructed certain additions, betterments and 
improvements to the existing public sewerage system of the Issuer, consisting of a new 
wastewater sewage treatment plant and improvements to theexisting sanitary sewer collection 
system of the Issuer and surrounding areas of Lewis County, which will add approximately 507 
new customers to the system, together with all appurtenant facilities (collectively, the 
"Project"), which constitute properties for the collection. uansporiation, treatment, 
purification and disposal of liquid or solid wastes, sewage or indusuial wastes (the existing 
public sewerage system of the Issuer, the Project and any furlher additions, betterments and 
improvements are herein called the "System"), in accordance with the plans and specifications 
prepared by the Consulting Engineers, which plans and specifications have heretofore been 
filed with the City Clerk of the Issuer. 

C. The Issuer intends to permanently finance a portion of the costs of 
acquisition and consUuction of the Project through the issuance of its revenue bonds to the 
West Virginia Water Development Authority (the "Authority"). in connection with the 
West Virginia Water Pollution Control Revolving Fund and the West Virginia Infrastructure 
Fund pursuant to the Act. 

D. The lssuer has determined that by refunding its outstanding Sewerage 
System Design Note, Series 1998 A (West Virginia Infrastructure Fund). dated April 13, 1998, 
issued in the original principal amount of $200,000 (the "Prior Notes"), it can achieve 
significant savings in debt service. The entire principal of and all interest and administrative 
fees on the Prior Notes will be paid in full with the proceeds of the Series 2000 B Bonds on 
the date of issuance thereof. 

E. It is deemed necessary for the Issuer to issue its Sewer Revenue 
Bonds in the total aggregate principal amount of not more than $9.442.097 in two series 
(collectively. the "Series 2000 Bonds"), being the Sewer Revenue Bonds, Series 2000 A (West 
Virginia SRF Program), in the aggregate principal amount of not more than $3,192,097 (the 
"Series 2000 A Bonds"), and the Sewer Revenue Bonds, Series 2000 B (West Virginia 
Infrastructure Fund), in the aggregate principal amount of not more than $6,250,000 (the 
"Series 2000 B Bonds"), to permanently finance costs of acquisition and construction of the 
Project and to pay in full the Prior Notes. The remaining costs of the Project shall be funded 
from the sources set foiih in Section 2.01 hereof. Said costs shall be deemed to include the 
cost of all property rights, easements and franchises deemed necessary or convenient therefor; 



interest upon the Series 2000 Bonds prior to and during construction or acquisition and for a 
period not exceeding 6 months after completion of constroction of the Project: amounts which 
may be deposited in the Reserve Accounts (as hereinafter defined); amounts payable to the 
holder of the Prior Notes to currently refund the Prior Notes, engineering and legal expenses; 
expenses for estimates of costs and revenues, expenses for plans. specifications and surveys; 
other expenses necessary or incident to determining the feasibility or pracricability of the 
enterprise, administrative expense, commitment fees, fees and expenses of the Authority, 
including the SRF Administrative Fee (as hereinafter defined), discount, initial fees for the 
services of registrars, paying agents, depositories or trustees or other costs in connection with 
the sale of the Series 2000 Bonds and such other expenses as may be necessary or incidental 
to the financing herein authorized, the acquisition or consmction of the Project and the 
placing of same in operation, the refunding of the Prior Notes and the performance of the 
things herein required or permitted, in connection with any thereof, provided. that 
reimbursement to the Issuer for any amounts expended by it for allowable costs prior lo the 
issuance of the Series 2000 Bonds or the repayment of indebtedness incurred by the lssuer for 
such purposes shall be deemed Costs of the Project, as hereinafter defined. 

F. The period of usellness of the System after completion of the Project 
is not less than 40 years. 

G. It is in the best interests of the Issuer that its Series 2000 A Bonds 
be sold to the Authority pursuant to the t e n s  and provisions of a bond purchase agreement by 
and among the Issuer, the Authority and the West Virginia Division of Environmental 
Protection, a division of the West Virginia Bureau of Environment (the "DEP),  and its 
Series 2000 B Bonds be sold to the Authority pursuant to the terms and provisions of a loan 
agreement by and between the Issuer and the Authority, on behalf of the West Virginia 
Infrastructure and Jobs Development Council (the "infrastructure Council"), both loan 
agreements in fonn satisfactory to the respective parties (collectively, the "Loan Agreement*'). 
approved hereby if not previously approved by resolution of the Issuer. 

H. There are outstanding obligations of the Issuer which will rank on a 
parity with the Series 2000 Bonds as to liens, pledge, source of and security for payment, 
being the Sewer Revenue Bonds, Series 1996, dated December 10,1996, issued in rhe original 
principal amount of $1,274,287 (the "Prior Bonds"). 

The Series 2000 Bonds shall be issued on aparity with the Prior Bonds with 
respect to liens, pledge and source of and security for payment and in all other respects. Prior 
to the issuance of the Series 2000 Bonds, the lssuer will obtain (i) the certificate of an 
Independent Certified Public Accountant stating that the parity tests of the Prior Bonds are 
met; and (ii) the written consent of the Holder of the Prior Bonds to the issuance of the Series 
2000 Bonds on a parity with the Prior Bonds. Following the refunding of the Prior Notes and 



other than the Prior Bonds, there are no other outstanding bonds or obligations of the Issuer 
which are secured by revenues or assets of the System. 

I. The estimated revenues to be derived in each year after completion 
of the Project from the operation of the System will be sufficient to pay all costs of operation 
and maintenance of the System and the principal of and interest on the Series 2000 Bonds and 
the Prior Bonds and to make paymenrs into all funds and accounts and other payments provided 
for herein and in the Prior Ordinance. 

J. The Issuer has complied with all requirements of West Virginia law 
and the Loan Agreement relating to authorization of theacquisition, construction and operation 
of the Project and the System, the refunding of the Prior Notes and issuance of the 
Series 2000 Bonds, or will have so complied prior to issuance of any thereof, including, 
among other things, the approval of the Project and the financing thereof. by the Infrasmcture 
Council and obtaining of a certificate of public convenience and necessity from the Public 
Service Commission of West Virginia by final order, the time for rehearing and appeal of 
which will either have expired prior to the issuance of rhe Series 2000 Bonds or such final 
order will not be subject to appeal. 

K. Pursuant to the Act, the lssuer has heretofore established a Sanitary 
B o ~ d ,  and ihe Sanitary Board has petitioned the Governing Body to issue the 
Series 2000 Bonds for the purposes set forth herein. 

L. The Project has been reviewed and determined lo be technically and 
financially feasible by the Infrastructure Council as required under Chapter 31. Anicle 15A 
of the Code of West Virginia, 193 1, as amended. 

Section 1.03. Bond Le~isktion Constitutes Contract. In consideration 
of  the acceptance of the Series 2000 Bonds by the Registered Owners of the same from time 
to time, this Bond Legislation shall be deemed 'to be and shall constitute a contract between 
the Issuer and such Bondholders, and the covenants and agreements herein set forth to be 
performed by the lssuer shall be for the equal benefit, protection and security of the 
Bondholders of any and all of such Series 2000 Bonds, all of which shall be of equal rank and 
without preference, priority or distinction between any one Bond and any other Bonds and by 
reason of priority of issuance or otherwise, except as expressly provided therein and herein. 

Section 1.04. Definitions. The following terns shall have the following 
meanings herein unless the context expressly requires otherwise: 

"Act" means, collectively, Chapter 16, Anicle 13, Chapter 22C, Article 2 
and Chapter 3 1. Article 15A of the Code of West Virginia. 1Y3 I ,  as amended and in effect on 
the date of enactment hereof. 



"Authority" means the West Virginia WaterDevelopment Authority, which 
is expected to be the original purchaser and Registered Owner of the Series 2000 Bonds, or 
any other agency, hoard or department of the Stale that succeeds to the functions of the 
Authority, acting in its administrative capacity and upon authorization from the DEP and the 
Infrastmcntre Council under the Act. 

"Authorized Officer" means the Mayor of the Issuer, or any other officer 
of the Issuer specifically designated by resolution of the Governing Body. 

"Board" means the Sanitary Board of the Issuer 

"Bondholder," "Holder of the Bonds." "Holder," "Registered Owner" orany 
similar term whenever used herein with respect to an outstanding Bond or Bonds, means the 
person in whose name such Bond is registered. 

"Bond Legislation." "Ordinance," "Bond Ordinance" or "Local Act" means 
this Bond Ordinance and all ordinances, orders and resolutions supplemenld hereto or 
amendatory hereof. 

"Bond Registrar" means the bankor other entity to be designated as such in 
the Suppiemental Resolution and its successors and assigns. 

"Bonds" means, collectively, the Series 2000 Bonds. the Prior Bonds and, 
where appropriate, any bonds on a pariv rherewith subsequenriy authorized to be issued 
hereunder or by another ordinance of the Issuer. 

"Bond Year" means the 12-month period beginning on the annivenary of the 
Closing Date in each year and ending on the day prior to the anniversary date of the Closing 
Date in the following year, except that the first Bond Year shall begin on the Closing Dare. 

"City Clerk" means the City Clerk of the Issuer. 

"Closing Date" means the date upon which there is an exchange of the 
Series 2000 Bonds for all or a portion of the proceeds of the Series 2000 Bonds from the 
Allthority. 

"Code" means [he Internal Revenue Code of 1986, as amended. and the 
Regulations. 

"Commission" means the West Virginia Municipal Bond Commission or 
any other agency of the State of West Virginia that succeeds to the functions of the 
Commission. 



"Completion Date" means the completion date of the Project, as defined in 
the SRF Regulations. 

"Consulting Engineers" means Thrasher Engineering, Inc., Clarksburg, 
West Virginia, or any qualified engineer or fm of engineers, licensed by the State. that shall 
at any time hereafter be procured by the Issuer as Consulting Engineers for the System, or 
portion thereof, in accordance with Chapter SG, Article 1 of the Code of West Virginia, 1931, 
as amended; provided however, that the Consulting Engineers shall not be a regular, full-time 
employee of the State or any of its agencies, commissions, or political subdivisions. 

"Costs" or "Costs of the Project" means those costs described in 
Section 1.02E hereof to be a pan of the cos~s of refunding the Prior Notes ,and acquisition and 
construction of the Project. 

" D E P  means the West Virginia Division of Environmental Protection, a 
division of the West Virginia Bureau of Enviroumenr. or any other agency, boardordepartment 
of the State that succeeds to the functions of the DEP. 

"Depository Bank" means [he bank designated as such in the Supplemental 
Resolution, and its successors and assigns, which shall be a member of FUIC. 

"FDIC" means the Federal Deposit InsuranceCorporation and arry successor 
to the functions of the FDIC. 

"Fiscal Year" means each 12-month period beginning on July I and ending 
on the succeeding June 30. 

"Governing Body" means the council of the Issuer, as it may now or 
hereafter be constituted. 

"Government Obligations" means direct obligations of, or obligations the 
timely payment of the principal of and interest on which is guaranteed by, the United States of 
America. 

"Gross Revenues" means the aggregate gross operating and non-operating 
revenues of the System, as hereinafter defined, determined in accordance with generally 
accepted accounting principles, after deduction of prompt payment discounts, if any. and 
reasonable provision for uncollectible accounts; provided that, "Gross Revenues" does not 
include any gains from the sale or other disposition of, or from any increase in the value of, 
capital assets (including Qualified Investments, as hereinafter defined) or any Tap Fees (as 
hereinafter defined). 



"Herein," "hereto" and similar words shall refer to this entire Bond 
Legislation. 

"Independent Certified Public Accountant" means any certified public 
accountant or firm of certified public accountants that shall at any time hereafter be  retained 
by the Issuer to prepare an independent annual or special audit of the accounts o f the  System 
or for any other purpose except keeping the accounts of the System in the normal operation 
of its business and affairs. 

"Infrastructure Council" means the West Virginia Infrastructure and Jobs 
Development Council or  any other agency of the State of West Virginia that succeeds to the 
functions of the Infrastructure Council. 

"Investment Property" means 

(A) any security (within themeaning of Section 165(g)(2)(A) or (B) 
ofthe Code), 

(B) any obligation, 

(C) any annuity contract, 

(D) any investment-type propeny, or 

(E) in the case of a bond other than a private activity bond, any 
residential rental property for family units which is not located within the jurisdiction of the 
Issuer and which is not acquired to implement a coun ordered or approved housing 
desegregation plan. 

Except as provided in the following sentence, the term "investment 
Property" does not include any tax-exempt bond. With respect to an issue other than an issue 
a pan of which is a specified private activity bond (as defmed in section 57(a)(5)(C) of the 
Code), the term "Investment Property" includes a specified private activity bond (as so 
defined). 

"Issuer" means the City of Weston, a municipal corporation and political 
subdivision of the State of West Virginia, in Lewis County, West Virginia, and, unless the 
context clearly indicates otherwise, includes the Governing Body of h e  Issuer. 

"Loan Agreement" means, collectively, the Bond Purchase Agreement 
heretofore entered, or to be entered, into by and among the Issuer, the Authority and the DEP. 
providing for the purchase of the Series 2000 A Bonds from the Issuer by the Authority, and 



the Loan Agreement heretofore entered, or to be entered, into by and between the issuer and 
the Authority, on behalf of the Lnfrastructure Council, providing for the purchase of the 
Series 2000 B Bonds from the Issuer by the Authority, the forms of which shall be approved, 
and the execution and delivery by the Issuer authorized and directed or ratified. by the 
Supplemental Resolution. 

"Mayor" means the Mayor of the Issuer 

"Net Proceeds" means the face amount of the Series 2000 Bonds, plus 
accrued interest and premium, if any, less original issue discount, if any, and less proceeds, if 
any, deposited in the Reserve Accounts. For purposes of the Private Business Use limitations 
set forth herein, the tern Net Proceeds shall include any amounts resulting from the 
investment of proceeds of the Series 2000 Bonds, without regard to whether or not such 
investinent is made in tax-exempt obligations. 

"Net Revenues" means the balance of the Gross Revenues, remaining after 
deduction of Operating Expenses, as hereinafter defined. 

"Nonpurpose Investment" means any Investment Property as defined in 
Section 148(b) of the Code, that is not a purpose investment. 

"Operating Expenses" means [he reasonable, proper and necessaty costs of 
repair, maintenance and operation of the System and includes, without iimiting the generality 
ofthe foregoing, administrative,engineering. lcgal,auditingand insuranceexpenses,otherthan 
those capitalized as part of the Costs, the SRF Administrative Fee, fees and expenses of the 
Authority, fiscal agents, the Depository Bank, the Registrar and Paying Agent (all as 
hereinafter defined), other than those capitalized as part of the Costs, payments to pension or 
retirement funds, taxes and such other reasonable operating costs and expenses as should 
normally and regularly be included under generally accepted accounting principles; provided, 
that "Operating Expenses" does not include payments on account of the principal of or 
redemption premium, if any, or interest on the Bonds, charges for depreciation. losses from 
the sale or other disposition of, or from any decrease in the value of, capital assets, 
amonization of debt discount or such miscellaneous deductions as are applicable to prior 
accounting periods. 

"Outsianding" when used with reference to Bonds or Prior Bonds and as of 
any particular date, describes all Bonds or Prior Bonds theretofore and thereupon being 
authenticated and delivered, except ( i )  any Bond or Prior Bond canceled by the Bond Regiswar 
or Registrar for Prior Bonds, at or prior to said date; (ii) any Bond or Prior Bonds, for the 
payment of which moneys, equal to its principal amount and redemption premium, if 
applicable, with interest to the date of maturity or redemption shall he in trust hereunder, and 
set aside for such paymenl (whether upon or prior to maturity); (iii) any Bond deemed lo have 



been paid as provided in Article X hereof; (iv) any Prior Bond deemed to have been paid; and 
(v) for purposes of consents or other action by a specified percentage of Bondholders. or 
holders of Prior Bonds, any Bonds or Prior Bonds registered to the Issuer. 

"Parity Bonds" means additional Bonds issued under the provisions and 
within the limitations prescribed by Section 7.07 hereof. 

"Paying Agent" means the Commission or other entity designated as such 
for the Series 2000 Bonds in the Supplemental Resolution. 

"Prior Bonds" means the Issuer's SewerRevenue Bonds, Series 1996, dated 
December 10, 1996, issued in the original principal amount of $1,274.287. 

"Prior Notes" means the issuer's Sewerage System Design Note, Series 
1998 A (West Virginia Infrastructure Fund), dated April 13, 1998, issued in the original 
principal amount of $200,000. 

"Prior Ordinance" means, collectively, the ordinance of the Issuer enacted 
on September 3, 1996, as supplemented by the supplemental resolution of the lssuer adopted 
December 2, 1996. authorizing the issuance of the Prior Bonds. 

"Private Business Use" means use (directly or indirectly) in a trade or 
business carried on by any person other than a governmental unit; provided that, use as a 
member of the general public shall nor be taken into account. 

"Project" means the Project as described in Section 1.02B hereof. 

"Qualified Investments'' means and includes any of the following: 

(a) Govemment Obligations; 

(b) Government Obligations which have been 
stripped of their unmarured interest coupons, interest 
coupons stripped from Government Obligations, and 
receipts or certificates evidencing payments from 
Govemment Obligations or interest coupons stripped 
from govern men^ Obligations; 

(c) Bonds, debentures, notes or other evidences 
of indebtedness issued by any of the following 
agencies: Banks for Cooperatives; Federal Intermediate 
Credit Banks: Federal Home Loan Bank System; 
Export-Impon Bank of the United States; Federal Land 
Banks; Government National Mongage Association; 



Tennessee Valley Authority; or Washington 
Metropolitan Area Transit Authority; 

(d) Any bond, debenture, note. participation 
cenificate or other similar obligations issued by the 
Federal National Mortgage Association to the extent 
such obligation is guaranteed by the Government 
Na~ional Mongage Association or issued by any other 
federal agency and backed by the full faith and credi~ of 
the United States of America; 

(e) Time accounts (including accounts 
evidenced by time certificates of deposit, time deposits 
or other similar banking arrangements) which, to the 
extent not insured by the FDIC, shall be secured by a 
pledge of Government Obligations, provided, that said 
Government Obligations pledged either must mature as 
nearly as practicable coincident with rhe maturity of 
said time accounts or must be replaced or increased so 
that the market value thereof is always at least equal to 
the principal amount of said time accounts: 

(0 Money market fundsor similar funds whose 
only assets are investments of the type described in  
paragraphs (a) through (e) above; 

(g) Repurchase agreements, fully secured by 
investments of the types described in paragraphs (a) 
through (e) above, with banks or national banking 
associations which are members of FDIC or with 
government bond dealers recognized as primary dealers 
by the Federal Reserve Bank of New York, provided, 
that said investments securing said repurchase 
agreements either must mature as nearly as practicable 
coincident with the maturity of said repurchase 
agreements or must be replaced or increased so that the 
market value thereof is always at least equal to the 
principal amount of said repurchase agreements, and 
provided funher [hat the holder of such repurchase 
agreement shall have a prior perfected security interest 
in the collateral therefor; must have (or its agent must 
have) possession of such collateral: and such collateral 
must be free of all claims by third parties; 



(h) The West Virginia "consolidated fund" 
managed by the West Virginia Investment Management 
Board pursuant to Chapter 12. Article 6 of the Code of 
West Virginia, 1931, as amended; and 

(i) Obligations of States or political 
subdivisions or agencies thereof, the interest on which 
is exempt from federal income taxation, and which are 
rated at least "A" by Moody's Investors Service, Inc. or  
Standard & Poor's Corporation. 

"Registered Owner," "Bondholder," "Holder" or any similar tern  means 
whenever used herein with respect to an outstanding Bond or Bonds, the person in whose name 
such Bond is registered. 

"Registrar" means the Bond Regisuar. 

"Regulations" means temporary and permanent regulations promulgated 
under the Code, or any predecessor thereto. 

"Renewal and Replacement Fund" means the Renewal and Replacement Fund 
creaied by the Prior Ordinance and continued hereby. 

"Reserve Accounts" means, collectively, lhc respective Reserve Accounts 
created for the Series 2000 Bonds and the Prior Bonds. 

"Reserve Requirement" means, collectively. the respective amounts 
required io be on deposit in any Reserve Account for the Prior Bonds and the Series 2000 
Bonds. 

"Revenue Fund means the Revenue Fund created by t h e w o r  Ordinance and 
continued hereby. 

"Series 2000 A Bonds Construction Trust Fund" means the Series 2000 A 
Bonds Construction Trust Fund created by Section 5.01 hereof. 

"Series 2000 A Bonds Reserve Account" means the Series 2000 A Bonds 
Rescrve Account created by Section 5.02 hcreof. 

"Series 2000 A Bonds Reserve Requirement" means, as of any date of 
calculation, the maximum amount of principal and interest which will become due on the 
Series 2000 A Bonds in the then current or any succeeding year. 



"Series 2000 A Bonds Sinking Fund" means the Series 2000 A Bonds 
SinWlng Fund creared by Section 5.02 hereof. 

"Series 2000 B Bonds" means the Sewer Revenue Bonds, Series 2000 B 
(West Virginia Infrastructure Fund), of the Issuer, authorized by this Bond Legislation. 

"Series 2000 B Bonds Construction Trust Fund" means the Series 2000 B 
Bonds Construction Tmst Fund created by Section 5.01 hereof. 

"Series 2000 B Bonds Reserve Account" means the Series 2000 B Bonds 
Reserve Account created by Section 5.02 hereof. 

"Series 2000 B Bonds Reserve Requirement" means, as of any date of 
calculation, the maximum amount of principal and interest which will become due on the 
Series 2000 B Bonds in the then current or any succeediig year. 

"Series 2000 B Bonds Sinking Fund" means the Series 2000 B Bonds 
Sinking Fund created by Section 5.02 hereof. 

"Sinking Funds"means, coilectiveiy, the respective Sinking Fnnds created 
for the Series 2000 Bonds and the Prior Bonds. 

"SRF Administrative Fee" means any administrative fee required to be paid 
under the Loan Agreemenr for the Series 2000 A Bonds. 

"SRFPrograrn" means the West Virginia Water Poliution Control Revolving 
Fund Program, under which the Authority purchases the water pollution control revenue bonds 
of local governmental entities satisfying certain legal and other requirements with the 
proceeds of a capitalization grant award from the United States Environmental Protection 
Agency and funds of the State. 

" S W  Regulations" means the regulations set forth in Title 47. Series 3 1 of 
the West Virginia Code of State Regulations. 

"State" means the State of West Virginia 

"Supplemental Resolution" means any resolution, ordinance or order of the 
Issuer supplementing or amending this Ordinance and, when preceded by the article "the," 
refers specifically to the supplemental resolution authorizing the sale of the Series 2000 
Bonds; provided. that any matter intendedby this Ordinance Lobe included in the Supplemental 
Resolution with respect to the Series 2000 Bonds, and not so included may be included in 
another Supplemental Resolution. 



"Surplus Revenues" means the Net Revenues no1 required by the Bond 
Legislation to be set aside and held for the payment of or security for the Series 2000 Bonds. 
the Prior Bonds or any other obligations of the Issuer, including, without limitation, the 
Renewal and Replacement Fund, the Sinking Funds and the Reserve Accounts. 

"System" means, collectively, the complete existing municipal sewage 
treatment and collection system of the Issuer, as presently existing in its entirety or any 
integral pan  thereof, and shdl  include the Project and any additions, betterments and 
improvements thereto hereafter acquired or constructed for the System from any sources 
whatsoever, both within and without the Issuer. 

"Tap Fees" means the fees, if any, paid by prospective customers of the 
System in order to connect thereto. 

"West Virginia1nfrasrmcrureFund"means the Wesr Virginia Infrastructure 
Fund established in accordance with Chapter 31. Article ISA, Section 9 of the Code of West 
Virginia, 1931, as amended and in effect on the date of enactment hereof. 

Words importing singular number shall include the plural number in each 
case and vice versa; words importing persons shall include firms and coiporations; and words 
importing the mascuiine, feminine or neutral gender shall include any other gender. 



ARTICLE I1 

AUTHORIZATlON OF ACQUISITION AND CONSTRUCTION 
OF THE PROJECT AND THE REFUNDING OF THE PRIOR NOTES 

Section 2.01. Authorizalion of Acnuisition and Construction of the 
&ct and the Refundinp of the Prior Noles. There is hereby authorized and ordered the 
refunding of the Prior Notes and the acquisition and consuuction of the Project, at an 
esrimated cost of $1 1,720,000, in accordance with the plans and specifications'which have 
been prepared by the Consulting Engineers, heretofore filed in the office of the Governing 
Body. The proceeds of the Series 2000 Bonds hereby authorized shall be applied as provided 
in Article VI hereof. The Issuer has received bids and will enter into contracts for the 
acquisition and consuuction of the Project, in an amount and otherwise compatible with the 
financing plan submitted to the DEP, the Infrastructure Council and the Authority. 

The cost of the Project is estimated not to exceed $1 1,720,WO. of which 
approximately $3,192.097 will be obtained from proceeds of the Series 2000 A Bond, 
approximately $6,250,000 will be obtained from proceeds of the Series 2000 B Bonds, 
approximately $1,027,903 from a grant by the Council and approximately $1,250,000 from 
a grant by the United States Department of Housing and Urban Development (Small Cities 
Block Grant). 

The cost of refunding the Prior Notes is estimated to be $206.000, which 
will be obtained from proceeds of the Series 2000 8 Bonds. 



ARTICLE I11 

AUTHORIZATION. TERMS. EXECUTION, REGISTRATION AND 
SALE OF BONDS; AUTHORIZATION AND EXECUTION OF LOAN AGREEMENT 

Section 3.01. Authorization of Bonds. For the purposes of capitalizing 
interest on the Series 2000 Bonds, funding the respective reserve accounts for the 
Series 2000 Bonds, refunding the Prior Notes, paying Costs of the Project not otherwise 
provided for and paying certain costs of issuance of the Series 2000 Bonds and related costs, 
or any or all of such purposes, as determined by the Supplemental Resolution, there shall be 
issued the negotiable Series 20W Bonds of Lhe Issuer. The Series 2000 Bonds shall be issued 
in two series, each as a single bond, designated respectively as "Sewer Revenue Bonds, 
Series 2000 A (West Virginia SRFProgram)," in the principal amounr of not more than 
$3,192,097, and "Sewer Revenue Bonds, Series 2000 B (West Virginia Infrastructure Fund)." 
in the principal amount of not more Lhan $6,250,000, and both shall have such terms as set 
forth hereinafter and in the Supplemental Resolution. The proceeds of the Series 2000 Bonds 
remaining after funding of the Reserve Accounts (if funded from Bond proceeds) and 
capitalization of interest, if any, shall be deposited in or credited to the Series 2000 A Bonds 
Consttuction Trust Fund and Series 2000 B Bonds Construction Trust Fund established by 
Section 5.01 hereof and applied as set f o h  in Article VI hereof. 

Section 3.02. Terms of Bonds. The Series 2000 Bonds shall be issued 
in such principal amounts; shall bear interest, if any, at such rate or rates, not exceeding the 
then legal maximum, payable quarterly on such dates; shall mature on such dates and in such 
amounts; and shall be redeemable, in whole or in pan, all as the Issuer shall prescribe in a 
Supplemental Resolution or as specifically provided in the Loan Agreement. The 
Series 2000 Bonds shall he payable as lo principal at [he office of the Paying Agent, in any 
coin or cunency which, on the dates of payment of principal is legal tender for the payment 
of public or private debts under the laws of the United States of America. Interest on the 
Series 2000 Bonds, if any, shall be paid by check or draft of the Paying Agent or its agent, 
mailed to the Registered Owner thereof at Lhe address as it appears on the books of the Bond 
Registrar, or by such other method as shall be mutually agreeable so long as the Authority is 
the Registered Owner thereof. 

Unless otherwise provided by the Supplemental Resolution, the 
Series 2000 Bonds shall initially be issued in the form of a single bond for each series, fully 
registered to the Authority, with a record of advances and a debt service schedule attached, 
representing the aggregate principal amount of each series of the Series 2000 Bonds. The 
Series 2000 Bonds shall be exchangeable at the option and expense of the Registered Owner 
for another fully registered Bond or Bonds of the same series in aggregate principal amount 
equal to the amount of said Bonds then Outstanding and being exchanged, with principal 



installments or maturities, as applicable, corresponding to the dates of payment of principal 
installments of said Bonds; provided, that the Authority shall not be obligated to pay any 
expenses of such exchange. 

Subsequent series of Bonds, if any, shall be issued in fully registered form 
andindenominations as determined by a Supplemental Resolution. Such Bonds shall be dated 
and shall bear interest, if any, as set forth in a Supplemental Resolution. 

Section 3.03. Execution of Bonds. The Series 2000 Bonds shall be 
executed in the name of the Issuer by the Mayor, and the seal of the Issuer shall be affixed 
thereto or imprinted thereon and attested by the City Clerk. In case any one or more of the 
officers who shall have signed or sealed the Series 2000 Bonds shall cease to be such officer 
of the Issuer before the Series 2000 Bonds so signed and sealed have been actually sold and 
delivered, such Bonds may nevertheless be sold and delivered as herein provided and may be 
issued as if the person who signed or sealed such Bonds had not ceased to hold such office. 
Any Series 2000 Bonds may be signed and sealed on behalf of the Issuer by such person as at 
the actual time of the execution of such Bonds shall hold the proper office in the Issuer, 
although at the date of such Bonds such person may not have hcld such office or may not have 
been so authorized. 

Section 3.04. Authentication and Re~stration. No Series ZOOO Bond 
shall be valid or obligatory for any purpose or entitled to any security or benefit under this 
Rond Legislation unless and until the Certificate of Authentication and Registration on such 
Bond, substantiaily in the form set fonh in Section 3.10 hereof shall have been manuaily 
executed by the Bond Registrar. Any such executed Certificate of Authentication and 
Registration upon any such Bond shall be conclusive evidence that such Bond has been 
authenticated, registered and delivered under this Bond Legislation. The Certificate of 
Authentication and Registration on any Series 2000 Bond shall be deemed to have been 
executed by the Bond Registrar if manually signed by an authorized officer of the Bond 
Regisuar, bul it shall not be necessary that the same officer sign the Certificate of 
Authentication and Registration on all of the Bonds issued hereunder. 

Section 3.05. Neeotiabiliry, Transfer and Registration. Subject to the 
provisions for transfer of registration set forth below, the Series 2000 Bonds shall be and have 
all of the qualities and incidents of negotiable instruments under the Uniform Commercial 
Code of the State of West Virginia, and each successive Holder, in accepting the 
Series 2000 Bonds shall be conclusively deemed to have agreed that such Bonds shall be and 
have all of the qualities and incidents of negotiable instruments under the Uniform 
Commercial Code of the State of West Virginia, and each successive Holder shall further be 
conclusively deemed to have agreed that said Bonds shall be incontestable in the hands of a 
bona fide holder for value. 



So long as the Series 2000 Bonds remain outstanding, the Issuer, through 
the Bond Registrar or its agent, shall keep and maintain books for the registration and transfer 
of such Bonds. 

The registered Series 2000 Bonds shall be transferable only upon the books 
of the Bond Registrar, by the registered owner thereof in person or by his attorney duly 
authorized in writing, upon surrender thereto together with a written instrument of transfer 
satisfactory to the Bond Registrar duly executed by the registered owner or his duly authorized 
attorney. 

In all cases in which the privilege of exchanging Series 2000 Bonds or 
transfening the registered Series 2DDO Bonds are exercised, all Series 2000 Bonds shall be 
delivered in accordance with the provisions of this Bond Legislation. All Series 2000 Bonds 
surrendered in any such exchanges or transfers shall forthwith be canceled by the Bond 
Registrar. For every such exchange or uansfer of Series 2000 Bonds, the Bond Registrar may 
make a charge sufficient to reimburse it for any tax, fee or other governmental charge required 
robe paid with respect to such exchange or transfer and the cost of preparing each new Bond 
upon each exchange or transfer, and any other expenses of the Bond Registrar incurred in 
connection therewith, which sum or sums shall be paid by the Issuer. The Bond Registrarshall 
not be obliged to make any such exchange or transfer of Series 2000 Bonds during the period 
commencing on the 15th day of the month next preceding an interest payment date on the 
Series ZOO0 Bonds or, in the case of any proposed redemption of Series 2000 Bonds, next 
preceding the date of the selection of Bonds to be redeemed, and ending on such interest 
payment date or redemption date. 

Section 3.06. Bonds Mutilated. Desrroved. Stolen or Lost. in case any 
Series 2000 Bond shall become mutilated or be destroyed, stolen or lost, the Issuer may, in 
ics discretion, issue, and the Bond Registrar shall, if so advised by the issuer. authenticate and 
deliver, a new Bond of the same series and of like tenor as the Bonds so mutilated, destroyed, 
stolen or lost, in exchange and substitution for such mutilated Bond, upon surrender and 
cancellation of such mutilated Bond, or in lieu of and substitution for the Bond destroyed, 
stolenor lost, and upon the Holder's furnishing satisfaclory indemnity andcomplying with such 
other reasonable regulations and conditions as the lssuer may prescribe and paying such 
expenses as the lssuer and the Bond Registrar may incur. All Bonds so surrendered shall be 
canceled by the Bond Registrar and held for the account of the Issuer. If any such Bond shall 
have matured or be about to mature, instead of issuing a subslimte Bond, the lssuer may pay 
the same, upon being indemnified as aforesaid, and if such Bond be lost, stolen or destroyed. 
without surrender thereof. 

Section 3.07. Bonds not to be Indebtedness of the Issuer. The 
Series 2000 Bonds shall not, in any event, be orconstitute an indebtedness of theIssuer within 
the meaning of any constitutional or statutory provision or limitation, but shall be payable 



solely from the Nel Revenues derived from the System as herein provided. No Holder or 
Holders ofthe Series 2000 Bonds shall ever have the right to compel the exercise of the taxing 
power of the Issuer to pay the Series 2000 Bonds or the interest, if any, thereon. 

Section 3.08. Bonds Secured bv Pledgeof Net Revenues: Lien Position 
with respect to Prior Bonds. The payment of debt service of the Series 2000 A Bonds and the 
Series 2000 B Bonds shall be secured equally and ratably with each other by a first lien on the 
Net Revenues derived from the System. on a parity with [he lien on the Net Revenues in favor 
of the Holders of the Prior Bonds. Such Net Revenues in an amount sufficient to pay the 
principal of and interesh if any, on the Series 2000 Bonds and the Prior Bonds and to make all 
other payments provided For in the Bond Legislation are hereby inevocably pledged to such 
payments as they become due. 

Section 3.09. Delivery of Bonds. The Issuer shall execute and deliver 
the Series 2000 Bonds to the Registrar, and the Registrar shdl authenticate, register and 
deliver the Series 2000 Bonds to the original purchasers upon receipt of a request and 
authorization 10 the Bond Registrar on behzlf of the Issuer, signed by an Authorized Officer, 
to authenticate and deliver the Series 2000 Bonds to the original purchasers. 

Section 3.10. F o m  of Bonds. The text of the Series 2000 Bonds shd1 
be in substantially the following form, with such omissions, insenions and variations as may 
be necessary and desirable and authorized or permitted hereby, or by any Supplemental 
Resolution adopred prior ro the issuance thereat 



(FORM OF SERIES 2000 A BOND) 

UNITED STATES OF AMERICA 
STATE OF WEST VIRGINIA 

CITY OF WESTON 
SEWER REVENUE BOND, S E R B  2000 A 

(WEST VIRGINIA SRF PROGRAM) 

KNOW ALL MEN BY THESE PRESENTS: That theCKY OF WESTON, 
a municipal corporation and political subdivisionof the State of West Virginia in Lewis County 
of said State (the "Issuer"), for value received, hereby promises to pay, solely from the special 
funds provided therefor, as hereinafter set forth. to the West Virginia Water Development 
Author i ty  ( t h e  "Author i ty" )  o r  r eg i s t e red  a s s i g n s  t h e  s u m  of  

DOLLARS ($ ), or such 
lesser amount as shall have been advanced to the Issuer hereunder and not previously repzid, 
25 set forth in the "Record of Advances" attached as EXHIBIT A hereto and incorporated herein 
by reference, in quarterly installments on March 1, June 1, September 1 and December 1 of 
each year, commencing I ,  __, as set forth on the "Debt Service 
Schedule" attached as EXHIBIT B hereto and incorporated herein by reference. The SRF 
Adminislrative Fee (as defined in the hereinafter described Bond Legislation) on this Bond 
shall be payable quarterly on March 1, June 1, September 1 and December 1 of each year, 
commencing I,-. as set forth on EXHIBIT B attached hereto. 

This Bond shall bear no interest. Principal installments of this Bond are 
payable in any coin or currency which, on the respectivedales of paymentof such installments. 
is legal tender for the payment of public and private debts under the laws of the United States 
of America. at the office of the West Virginia Municipal Bond Commission, Charleston. 
West Virginia (the "Paying Agent"). The SRF Administrative Fee on this Bond is payable by 
check or draft of the Paying Agent mailed to the registered owner hereof at the address as it 
appears on the books of h e  Registrar (as defined in the hereinafter described Bond 
Legislation) on the I S h  day of the month next preceding a payment date, or by such other 
method as shall be mutually agreeable so long as the Authority is the registered owner hereof. 

This Bond may be redeemed prior lo ils stated date of maturity in whole or 
in pan, but only wirh the express written consent of the Authority and the West Virginia 
Division of Environmental Protection (the "DEP"), and upon the terms and conditions 



prescribed by, and otherwise in compliance with, the Bond Purchase Agreement by and among 
the Issuer, the Authority and the DEP, dated ,2000. 

This Bond is issued (i) to pay a ponion of the costs of acquisition and 
construction of certain additions. betterments and improvements to the existing public 
sewerage system of the Issuer (the "Project"); and (ii) to pay certain costs of issuance of the 
Bonds of this Series (the "Bonds") and related costs. The existing public sewerage system of 
the Issuer, the Project, and any further additions, betterments or improvements thereto are 
herein called the "System." This Bond is issued under the authority of and in full compliance 
with the Constitution and stamtes of the State of West Virginia. including particularly 
Chapter 16. Article 13 and Chapter 22C. Article 2 of the Code of West Virginia, 1931. as 
amended (collectively, the "Act"), a Bond Ordinance duly enacted by the Issuer on 

, 2000, and a Supplemental Resolution duly adopted by the lssuer on 
,2000 (collectively, the "Bond Legislation"), and is subject to all the terms and 

conditions thereof. The Bond Legislation provides for b e  issuance of additional bonds under 
certain conditions, and such bonds would be entitled to be paid and secured equally and ratably 
from and by the funds and revenues and other securily provided for the Bonds under the Bond 
1-egislation. 

THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO LENS,  
PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT. AND & ALL RESPECTS, ~- - ~ 

\\I.l'ti THE ISSlJEiK'S f 1 tSE\\ZR RE\'ENL'Ii UONI)S. SERIES !(T)b.I)A'iY.L) I>ECIEM13FP. 
1 ~ ) .  IqL,h. ISSUED IN THIJ ORIGINAL ACiGKt;G:ZI't~ f'Ki%CIIJ:U A.\lOI.:NI'OF% 1 .?7.1,2i  

(THE "PRIOR BONDS"); AND (2) SEWER REVENUE BONDS, SERIES 2000 B (WEST 
VIRGINIA INFRASTRUCTURE FUND). DATED , 2000, ISSUED 
CONCURRENTLY HFREWTHlNTHE ORIGINAL AGGREGATE PRINCIPAL AMOUNT 
OF $ (THE "SERIES 2000 B BONDS"). 

This Bond is payable only from and secured by a pledge of the Net Revenues 
(as defined in the Bond Legislation) to be derived from the System, on a parity with the pledge 
of Net Revenues in favor of the holders of the Series 2000 B Bonds and the Prior Bonds, and 
from moneys in the reserve account created under the Bond tegislation for the Bonds (the 
"Series 2000 A Bonds Reserve Account"), and unexpended proceeds of the Bonds. Such Net 
Revenues shall be sufficient to pay the principal of and interest, if any, on all bonds which may 
be issued pursuant to the Act and which shall be set aside as a special fund hereby pledged for 
such purpose. This Bond does not constirule a corporate indebtedness of the Issuer within the 
meaning of any constitutional or statutory provisions or limitations, nor shall the lssuer be 
obligated to pay the same or the interest, if any, hereon, except from said special fund provided 
from the Net Revenues, the moneys in the Series 2000 A Bonds Reserve Account and 
unexpended proceeds of the Bonds. Pursuant to the Bond Legislation, the Issuer has 
covenanted and agreed to establish and maintain just and equitable rates and charges for the use 
of the System and the services rendered thereby, which shall be sufficient, together with other 



revenues of the System, to provide for the reasonable expenses of operation, repair and 
maintenance of the Syaem, and to leave a balance each year equal to at least 115% of the 
maximum amount payable in any year forprincipal of and interest, if any, on the Bonds, and all 
other obligations secured by a lien on or payable from such revenues on a parity with the 
Bonds, including the Series 2000 B Bonds and the Prior Bonds; provided however, that so long 
as there exists in the Series 2000 A Bonds Reserve Account an amount at least equal to the 
maximum amount of principal and interest, if any, which will become due on the Bonds in the 
then current or any succeeding year, and in the respective reserve accounts established for any 
other obligations outsranding on a parity with the Bonds, including the Series 2000 B Bonds 
and the Prior Bonds, an amount at least equal to the requirement therefor, such percentage may 
he reduced to 110%. The Issuer has entered into certain funher covenants with the registered 
owners of the Bonds for the terms of which reference is made to the Bond Legislation. 
Remedies provided the registered owners of Ule Bonds are exclusively as provided in the Bond 
Legislation, to which reference is here made for a detailed description thereof. 

Subject to the registration requirements set forth herein, this Bond is 
transferable, as provided in the Bond Legislation, only upon the books of the Registrar (as 
defined in the Bond Legislation) by the registered owner, or by its artomey duly authorized in 
writing, upon the surrender of this Bond, together with a written instrument of transfer 
satisfactory to the Registrar, duly executed by the registered owner or its attorney duly 
authorized in writing. 

Subject to the registration requiremenls set forth herein, this Bond, under 
the provision of the Act is, and has all the qualities and incidents of, a negotiable instrument 
under the Uniform Commercial Code of the State of West Virginia. 

All money received from the sale of this Bond, after reimbursement and 
repayment of all amounts advanced for preliminary expenses as provided by law and the Bond 
Legislation, shall be applied solely to payment of the costs of the Project and costs of issuance 
hereof described in the Bond Legislation, and there shall be and hereby is created and granted 
a lien upon such moneys, until so applied, in favor of the registered owner of this Bond. 

ITIS HEREBY CERTIFIED. RECITED AND DECLARED that all acts, 
conditions and things required to exist, happen and be performed precedent to and at the 
issuance of this Bond do exist, have happened, and have been performed in due time, form and 
manner as required by law, and that the amount of this Bond, together with all other obligations 
of the Issuer, does not exceed any limit prescribed by the Constitution or statutes of the State 
of West Virginia and that a sufficient amount of  he Net Revenues of the System has been 
pledged to and will be set aside into said special fund by the issuer for the prompt payment of 
the principal of this Bond. 



A11 provisions of theBondLegislation, resolutionsand statulesunder which 
this Bond is issued shall be deemed to be a part of the contract evidenced by this Bond to the 
same extent as if wrinen fully herein. 



IN WITNESS WHEREOF, theCITY OF WESTON has caused this Bond to 
be signed by its Mayor and its corporate seal to be hereunto affixed and attested by its City 
Clerk, and has caused this Bond to be dated ,2000. 

[SEAL) 

City Clerk 

Mayor 



(Fonn of) 

CERTIFICATE OF AUTHEh'TICATiON AND REGISTRATION 

This Bond is one of the Series 2000 A Bonds described in  the 
within-mentioned Bond Legislation and has been duly registered in the name of the registered 
owner set forth above, as of the date set forth below. 

Date: ,2000. 

, as Registrar 

Authorized Officer 



EXHIBIT A 

RECORD OF ADVANCES 

AMOUNT DATE AMOUNT DATE 

TOTAL $ * 



EXHIBiT B 

DEBT SERVICE SCHEDULE 



(Form ofl 

ASSIGNMENT 

FOR VALUE RECEIVED theundersigned sells, assigns, and transfers unto 

the within Bond and does hereby irrevocably constitu~e and appoint 
, Attorney to transfer the said Bond 

on the books kept for registration of che within Bond of the said lssuer wirb full power of 
substitution in ihe premises. 

Dated: . -. 

In the presence of' 



(FORM OF SERIES 2000 B BOND) 

UNlTED STATES OF AMERICA 
STATE OF WEST VIRGINIA 

CITY OF WESTON 
SEWER REVENUE BOND, SERlES 2000 B 

(WEST VIRGINIA INFRASTRUCTURE FUND) 

No. BR-__ $ 

KNOW ALLMEN BY THESEPRESENTS: That theCITY OF WESTON, 
a municipal corporation and political subdivision of the State of West Virginiain Lewis County 
of said Srate (the "Issuer"), for value received, hereby promises to pay, solely from the special 
funds provided therefor, as hereinafter set forth, to Lhe West Virginia Water Development 
A u t h o r i t y  ( t h e  " A u r h o r i r y " )  o r  r e g i s t e r e d  a s s i g n s  t h e  s u m  
of DOLLARS ($ ), or such lesser amount 
as shall have been advanced to the issuer hereunder and not previously repaid, as set forth in 
the "Record of Advances" attached asEXHIBIT A hereto and incorporated herein by reference, 
in quarterly installments on March I ,  June 1, September 1 and December 1 of each year, 
commencing 1. ___, as set forth on the " Debt Service Schedule" 

attached as EXHIBIT B hereto and incorporated herein by reference. 

This Bond shall bear no interest. Principal installments of this Bond are 
payable in any coin or currency which, on the respective dates of payment of such installments. 
is legal tender for the payment of public and private debts under the laws of the United States 
of America, at the office of the West Virginia Municipal Bond Commission, Charleston. 
West Virginia (the "Paying Agent"). 

This Bond may be redeemed prior to its stated date of maturity in whole or 
in pan, but only with the express written consenr of the Authority and the West Virginia 
Infrastructure and Jobs Development Council (the "Infrastmcture Council"), and upon the 
terms and conditions prescribed by, and otherwise in compliance with, the Loan Agreement 
by and between the Issuer and the Authority, on behalf of the Infrasrructure Council, dated 
- ,2000. 

This Bond is issued (i) to pay in full the entire outstanding principal of and 
all interest and administrative fees on the Issuer's Sewerage System Design Note, Series 1998 
A (West Virginia Infrastmcture Fund); (ii) to pay a portion of the costs of acquisition and 
construction of certain additions, betterments and improvements to the existing public 



sewerage system of the Issuer (the "Project"); and (iii) to pay cenain costs of issuance of the 
Bonds of this Series (the "Bonds") and related costs. The existing public sewerage system of 
the Issuer, the Project, and any funher additions, betterments or improvements thereto are 
herein called the "System." This Bond is issued under the authority of and in full compliance 
with the Constirution and statutes of the State of West Virginia, including particularly 
Chapter 16, Article 13 and Chapter 31, Article 15A of the Code of West Virginia, 193 1, as 
amended (collectively, the "Act"), a Bond Ordinance duly enacted by the Issuer on 

, 2000, and a Supplemental Resolution duly adoptcd by the Issuer on 
,2000 (collectively, the "Bond Legislation"), and is subject to all the terms and 

conditions thereof. The Bond Legislation provides for the issuance of additional bonds under 
cenain conditions, and such bonds would beentitled to be paid and secured equally and ralably 
from and by the funds and revenues and other security provided for the Bonds under the Bond 
Legislation. 

THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS, 
PLEDGE AND SOURCEOF AND SECURITY FOR PAYMENT, AND IN ALL RESPECTS, 
WITH THE ISSUER'S ( I )  SEWERREVENUEBONDS, SERIES 1996, DATEDDECEMBER 
10,1996, ISSUED W THE ORIGINAL AGGREGATEPiUNCPAL Ah?OUNTOF$1.274,287 
(THE "PRIOR BONDS"); AND (2) SEWER REVENUE BONDS, SERlES 2M)O A (WEST 
VlRGWLA SRFPROGRAM), DATED ,2000, ISSUEDCONCURRENTLY 
HEREWITH IN THE ORIGINAL AGGREGATE. PRINCIPAL AMOUNT OF 
?P (THE "SERIES 2000 A BONDS"). 

This Bond is payableonly from and secured by apledgeofthe Net Revenues 
(as defined in the Bond Legislation) to be derivcd from the System, on a parity with the pledge 
of Net Revenues in favor of the holders of the Series 2000 A Bonds and the Prior Bonds and 
from moneys in the reserve account created under the Bond Legislation for the Bonds (the 
"Series 2000 B Bonds Reserve Account"), and unexpended proceeds of the Bonds. Such Net 
Revenues shall be sufficient to pay the principal of and interest, if any, on all bonds which may 
be issued pursuant to the Acr and which shall be set aside as a special fund hereby pledged for 
such purpose. This Bond does not constitute a corporate indebtedness of the lssuer within the 
meaning of any constitutional or statutory provisions or limitations. nor shall the lssuer be 
obligated to pay the same or the interest, if any, hereon, except from said special fund provided 
from the Net Revenues, the moneys in the Series 2000 B Bonds Reserve Accounc and 
unexpended proceeds of the Bonds. Pursuant to the Bond Legislation, rhe Issuer has 
covenanted and agreed to establish and maintainjust andequitable ratesandcharges for the use 
of the System and the services rendered thereby, which shall he sufficient, together with other 
revenues of the System, to provide lor [he reasonable expenses of operation, repair and 
maintenance of the System, and to leave a balance each year equal to at least 115% of the 
maximum amount payable in any year forprincipal of and interest, if any, on the Bonds, and all 
other obligations secured by a lien on or payable from such revenues on a parity with the 
Bonds, including the Series 2000 A Bondsand the Prior Bonds; provided however, thatso long 
as there exists in the Series 2000 B Bonds Reserve Account an amount at least equal to the 



maximum amount of principal and interest, if any, which will become due on the Bonds in the 
then current or any succeeding year, and in the respective reserve accounts established for any 
other obligations outstanding on a parity with the Bonds, including the Series 2000 A Bonds 
and the Prior Bonds, an amount at least equal to the requirement therefor, such percentage may 
be reduced to 110%. The Issuer has entered into certain further covenants with the registered 
owners of the Bonds for the terms of which reference is made to the Bond Legislation. 
Remedies provided the registered owners of the Bonds are exclusively as provided in the Bond 
Legislation, to which reference is here made for a detailed description thereof. 

Subject to the registration requirements set forth herein, this Bond is 
transferable, as provided in the Bond Legislation, only upon the books of the Registrar (as 
defined in the Bond Legislation) by Lhe registered owner, or by its attorney duly authorized in 
writing, upon the surrender of this Bond, together with a written instrument of transfer 
satisfactory to the Registrar, duly executed by the registered owner or its attorney duly 
authorized in writing. 

Subject to the regismtion requirements set forth herein, this Bond, under 
the provision of the Act is, and has all the qnaiities and incidents of, a negotiable insuument 
tinder the Uniform Commercial Code of the State of West 'Virginia. 

All money received from the sale of this Bond, afier reimbursement and 
repayment of all amounts advanced for preliminary expenses as provided by law and the Bond 
Lzegisiation, shall be applied solely to payment of the costs of the Project and costs of issuance 
hereofdescribed in ihe Bond Legislation, and there shall be and hereby is created and granted 
a lien upon such moneys, until so applied, in favor of the registered owner of this Bond. 

IT IS HEREBY CERTIFIED. RECITED AND DECLARED that all acts, 
conditions and things required to exist, happen and he performed precedent to and at the 
issuance of this Bond doexist, have happened, and have been performed in due time, form and 
manner as required by law, and that the amount of this Bond, together with all other obligarions 
of the Issuer, does not exceed any limit prescribed by the Constitution or statutes of the State 
of West Virginia and that a sufficient amount of the Net Revenues of the System has been 
pledged to and will be set aside into said special fund by the Issuer for the prompt payment of 
the principal of this Bond. 

All provisions of the Bond Legislation, resolutions and statutesunder which 
this Bond is issued shall be deemed lo be a pan of the contract evidenced by this Bond to the 
same extent as if written fully hcrein. 



IN WITNESS WHEREOF, the ClTY OF WESTON hascaused chis Bond to 
be signed by its Mayor, and its corporate sea1 to be hereunto &xed and attested by its City 
Clerk, and has caused this Bond lo be dated ,20W. 

[SEAL] 

Cip Clerk 

Mayor 



(Fom of) 

CERTIFICATE OF AUTHENTICATION AND REGISTRATION 

This Bond is one of the Series 2000 B Bonds described in the 
within-mentioned Bond Legislation and has been duly registered in the name of the resistered 
owner set forth above. as of the dare set fonh below. 

Date: ,2000. 

, as Registrar 

Authorized Officer 



EXHIBIT A 

RECORD O F  ADVANCES 

AMOUNT DATE AMOUNT DATE 

TOTAL $, 



EXHIBIT B 

DEBT SERVICE SCHEDULE 



(Form of-) 

ASSIGNMENT 

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto 

the within Bond and does hereby irrevocably constitute and appoint 
, Attorney to mnsfer the said Bond 

on the books kept for registration of the within Bond of the said Issuer with full power of 
substitution in the premises. 

In rhe presence OF: 



Section 3.1 1. Sale of Bonds;A~proval mdRatificationof Execution of 
Loan Azreernent. The Loan Agreement, including all schedules and exhibits attached thereto, 
an hereby approved and incorporated into this Bond Legislation. The Series 2000 Bonds shall 
be sold to the Authority, pursuant to the terms and conditions of the Loan Agreement. If not 
so authorized by previous ordinance or resolution, the Mayor is specifically authorired and 
directed to execute the Loan Agreement and the City Clerk is directed to affix the seal of the 
Issuer, attest the same and deliver the Loan Agreement to the Authority, and any such prior 
execution and delivery is hereby authorized, approved, ratified and confined.  

Section 3.12. "Amended Schedule" Filine. Upon completion of the 
acquisition and construction of the Project, the Issuer will file with the Authority, the DEP and 
the Infrastructure Council. the respective schedules, the forms of which will be provided by 
the DEP and the Lnfmsvucture Council, setting forth the actual costs of the Project and 
sources of funds therefor. 



ARTICLE IV 

[RESERVED] 



ARTICLE V 

FUNDS AND ACCOUNTS: SYSTEM REVENUES AND APPLICATION THEREOF 

Section 5.01. Establishment of Funds and Accounts with Depository 
m. The following special funds or accounts are hereby created with (or continued if 
previously created by the Prior Ordinance) and shall be held by the Depository Bank. separate 
and apart from all other funds or accounts of the Depository Bank or the lssuer and from each 
other: 

(1) Revenue Fund (created by the Prior Ordinance); 

(2) Renewal and Replacement Fund (created by the Prior 
Ordinance); 

(3 )  Series 2000 A Bonds Constillcrion Trust Fund: and 

(4) Series 2000 B Bonds Construction Trust Fund 

Section 5.02. Establishment of Funds and Accounts with Commission. 
The following special funds or accounts are hereby created with (or continued if previously 
created by the Prior Ordinance) and shall be held by the Commission, separate and apan from 
all other funds or accounts of the Commission or the Issuer and from each other: 

(1) Series 1996 Bonds Sinking Fund (created by the Prior 
Ordinance): 

(2) Within the Series 1996 Bonds Sinking Fund, the 
Series 1996 Bonds Reserve Account (created by the Priorordinance); 

(3) Series 2000 A Bonds Sinking Fund; 

(4) Within the Series 2000 A Bonds Sinking Fund, the 
Series 2000 A Bonds Reserve Account: 

( 5 )  Series 2000 B Bonds Sinking Fund; and 

( 6 )  Within the Series 2000 B Bonds Sinking Fund, the 
Series 2000 B Bonds Reserve Account. 



Section 5.03. Svstem Revenues: Flow of Funds. A. The entire Gross 
Revenues derived from the operation of the System and ail pans thereof shall be deposiied 
upon receipt by the Issuer in the Revenue Fund. The Revenue Fund shall constitute a trust fund 
for the purposes provided in the Prior Ordinance and this Bond Legislation and shall be kept 
separate and distinct from all other funds of the Issuer and the Depository Bank and used only 
for the purposes and in the manner provided in the Prior Ordinance and this Bond Legislation. 
All moneys in the Revenue Fund shall be disposed of only in the fo1lowing manner and order 
of priority: 

( I )  The Issuer shall First, each month, pay from the 
Revenue Fund the current Operating Expenses of the System. 

(2) The Issuershall next, on the first day of each man+. 
transfer from the Revenue Fund and simultaneously remit to the 
Commission (i) for deposit in the Series 2996 Bonds Sinking Fund, 
the amount required by the Prior Ordinance for payment of the 
principal of the Prior Bonds; (ii) commencing 4 months prior to the 
firs( date of payment of principal of the Series 2000 A Bonds, for 
deposit in the Series 2000 A Bonds Sinking Fund, an amount equal to 
ll3rd of the amount of principal which will mature and become due on 
the Series 2000 A Bonds on the next ensuing quarterly principal 
payment date; provided that. in the event the period to elapse between 
the dale of such initial deposit in the Series 2000 A Bonds Sinking 
Fund and the next quarterly principal payment dale is less than 
4 months, then such monthly payments shall be increased 
proponionately to provide, I month prior to the next quarterly 
principal payment date, the required amount of principal coming due 
on such date; and (iii) commencing 4 months prior to the first date of 
payment of principal of the Series 2000 B Bonds, for deposit in the 
Series 2000 B Bonds Sinking Fund, an amount equal to l n r d  of the 
amount of principal which will mature and become due on the 
Series 2000 3 Bonds on the next ensuing quarterly principal payment 
date; provided that, in the event the period to elapse between the date 
of such initial deposit in the Series 2000 B Bonds Sinking Fund and 
the next quarterly principal payment date is less than 4 months, then 
such monthly payments shall be increased proportionately to provide, 
1 month prior to the next quarterly principal payment date, the 
required amount of principal coming due on such date. 

(3) The lssuer shall next, on the first day of each month, 
transfer from the Revenue Fund and simultaneously remit to the 
Commission (i) for deposit in the Series 1996 Bonds Reserve 



Account, the amount required by the Prior Ordinance to be deposited 
therein; (ii) commencing 4 months prior to the first date of payment 
of principal of the Series 2000 A Bonds, if not fully funded upon 
issuance of the Series 2000 A Bonds, for deposit in the Series 2000 A 
Bonds Reserve Account, an amount equal to 11120th of the 
Series 2000 A Bonds Reserve Requirement; provided that, no further 
payments shdl be made into the Series 2000 A Bonds Reserve 
Account when there shall have been deposited therein. and as long as 
there shall remain on deposit therein, an amount equal to the 
Series 20M) A Bonds Reserve Requirement: and (iii) commencing 4 
months prior to the first date of payment of principaI of the 
Series 2000 B Bonds. if not fully funded upon issuance of the 
Series 2DM) B Bonds, for deposit in the Series 2000 B Bonds Reserve 
Account. an amount equal to 1/120th of the Series 2COO B Bonds 
Reserve Requirement; provided that, no funher payments shall be 
made into the Series 2000 B Bonds Resen,eAccounr when there shall 
have been deposited therein, and as long as there shall remain on 
deposit therein, an amount equal ro the Series 2000 B Bonds Reserve 
Requirement. 

(4) The Issuer shall next, on the first day of each month, 
transfer From the Revenue Fund and remit to the Depository Bank for 
deposit in the Renewal and Replacement Fund, an amount equal to 
2 1/2% of the Gross Revenues each monch (as previously set fonh in 
the Prior Ordinance and not in addidon thereto), exclusive of any 
payments for account of any Reserve Account. All funds in the 
Renewal and Replacement Fund shall be kepi apart from all other 
funds of the Issuer or of the Depository Bank and shall be invested and 
reinvested in accordance with Article VIIl hereof. Withdrawals and 
disbursements may be made from the Renewal and Replacement Fund 
for replacemenrs, repairs, improvements or extensions lo the System; 
provided thar, any deficiencies in any Reserve Account, except to rhe 
exten[ such deficiency exists because the required payments into such 
account have not, as of the date of determination of a deficiency. 
funded such account to the maximum exteni required hereof, shall be 
promptly eliminated with moneys from the Renewal and Replacement 
Fund. 

Moneys in the Series 20W A Bonds Sinking Fund and the Series 2000 B 
Bonds Sinking Fund shall be used only for the purposes of paying principal of and interest, if 
any, on the Series 2000 A Bonds and the Series 2000 B Bonds, respectively, as the same shall 
become due. Moneys in the Series 2000 A Bonds Reserve Account and the Series 2000 B 



Bonds Reserve Accounl shall be used only for the purpose of paying principal of and interest, 
i f  any, on the Series 2000 A Bonds and the Series 2000 B Bonds, respectively, as the same 
shall come due, when other moneys in the Series 2000 A Bonds Sinking Fund and the 
Series 2000 B Bonds Sinking Fund are insufficient therefor, and for no other purpose. 

A11 invesment earnings on moneys in the Series 2000 A Bonds Sinking 
Fund, the Series 2000 A Bonds Reserve Account. the Series 2000 B Bonds Sinking Fund and 
the Series 2000 B Bonds Reserve Account shall be returned, not less than once each year, by 
the Commission to the Issuer, and such amounts shall, during construction of the Project, be 
deposited in the respective Bond Construction Tmst Funds, and following completion of 
construction of the Project. shall be deposited in the Revenue Fund and applied in full, first to 
the next ensuing interest payment, if any, due on the Series 2000 A Bonds and the 
Series2000B Bonds, respectively, and then tothenext ensuingprincipal payment due thereon, 
all on a pro rata basis. 

Any withdrawals from the Series 2000 A Bonds Reserve Account or the 
Series 2000 B Bonds Reserve Account which result in a reduction in the balance therein to 
below the respective Reserve Requirements shall be subsequently restored from the first Net 
Revenues availabie after all required payments have been made in full in the order set forth 
above. 

As and when additional Bonds ranking on a parity with the Series 2000 
Bondb are issued, provision shall be made for additional payments into the respective sinking 
fund sufficient to pay the interest on such additional parity Bonds and accomplish retirement 
thereof at maturity and to accumulate a balance in the respective reserve accounts in an amount 
equal to ihe requirement therefor. 

The Issuer shall not be required to make any further payments inro the 
Series 2000 A Bonds Sinking Fund. the Series 2000 A Bonds Reserve Account, the 
Series 2000 B Bonds Sinking Fund or the Series 2000 B Bonds Reserve Account when the 
aggregate amount of funds therein are at least equal to (he respective aggregate principal 
amount of the Series 2000 A Bonds and the Series 2000 B Bonds issued pursuant to this Bond 
Legislation then Outstanding and all in(erest, if any, to accme until the maturity thereof. 

Interest, principal or reserve payments, whether made for a deficiency or 
othenvise, shall be made on a parity and pro rata, with respect to the Prior Bonds, the Series 
2000 A Bonds and the Series 2000 B Bonds, in accordance with the respective principal 
amounts then Outstanding. 

The Commission is hereby designated as the fiscal agent for the 
administration of the Series 2000 A Bonds Sinking Fund, the Series 2000 A Bonds Reserve 
Account, the Series 2000 B Bonds Sinking Fund and the Series 2000 B Bonds Reserve 



Account created hereunder. and all amounts required for said accounts shall be remitted to the 
Commission frornthe Revenue Fund by the Issuer at the times provided herein. If required by 
rhe Authoriry at anytime, the Issuer shall make the necessary arrangements whereby required 
payments into said accounts shall be automatically debited from the Revenue Fund and 
electronically lransfened to the Commission on the dates required hereunder. 

Moneys in theseries 2000 A Bonds Sinking Fund, the Series 2000 A Bonds 
Reserve Account, the Series 2000 B Bonds Sinking Fund and the Series 2000 B Bonds Reserve 
Account shall be invested and reinvested by rhe Commission in accordance with Section 8.01 
hereof. 

The Series 2000 A Bonds Sinking Fund, the Series 2030 A Bonds Reserve 
Account, the Series 2000 B Bonds Sinking Fund and the Series 2000 B Bonds Reserve 
Account shall be used solely and only for. and are hereby pledged for. the purpose of servicing 
the Series 2000 A Bonds and the Series 2000 B Bonds, respectively, under the conditions and 
restrictions set forth herein. 

B. Whenever all of the required and provided transfers and payments 
from the Revenue Fund into the several special hinds, as hereinaboveprovided. are current and 
there remains in the Revenue Fund a balance in excess of the estimated amounts required to 
be so transferred md paid inlo such funds during the following month or such other period as 
required by the Act, such excess shall be considered as surplus revenues (the "Surplus 
Revenues"). Surplus Revenues may be used for any lawful purpose of the System. 

C. The Issuer shall on the first day of each month (if the first day is not 
a business day, then the fust business day of each month) deposit w~th  the Commission the 
required interest. principal and reserve account payments and all such payments shall be 
remitted to the Commission with appropriate instructions as to the custody, use and application 
thereof consistent with the provisions of this Bond Legislation. All remittances made by the 
Issuer to rhe Commission shall clearly identify the fund or account into which each amount is 
to be deposited. The Issuer shall also on the first day of each month (if the first day is not a 
business day, then the first business day ofeach month), deposit with the Commission the SRF 
Administrative Fee as set fonh in the Schedule Y attached to the Loan Agreement for the 
Series 2000 A Bonds. 

D. The Issuer shall complete the "Monthly Payment Form." a form of 
which is attached to the Loan Agreement and submit a copy of said form along with a copy of 
its payment check to the Authority by the 5th day of such calendar month. 

E. The lssuershali remit from the Revenue Fund to the Commission, the 
Registrar, the Paying Agent or the Depository Bank, on such dates as rhe Commission, the 
Registrar, the Paying Agent or the Depository Bank, as the case may be, shall require, such 



additional sums as shall be necessary lo pay their respective charges and fees then due. In the 
case of payments to the Commission under this paragaph, the Issuer shall, if required by the 
Authority at anytime, make the necessary arrangements whereby such required payments shall 
be automatically debited from the Revenue Fund and electronically transferred to the 
Commission on the dates required. 

F. The moneys in excess of the sum insured by the maximum amounts 
insured by FDIC in any of the funds and accounts shall at all times be secured, to Lhe full extent 
thereof in excess of such insured sum, by Qualified investments as shall be eligible as  security 
for deposits of state and municipal Funds under ihe laws of the State. 

G. If on any monthly payment date Lhe revenues are insufficient to place 
the required emount in any of the funds and accounts as hereinabove provided, the deficiency 
shall be made up in the subsequent payments in addition to the payments which would 
otherwise be required to be made into the funds and accounts on the subsequenr paymenc dates; 
provided, however, that the priority of curing deficiencies in the funds and accounts herein 
shall be in the: same order as payments are to be made pursuant to this Section 5.03, and the 
Net Revenues shall beapplied to such deficiencies before being applied to any other payments 
hereunder. 

H. The Gross Revenues of the System shall only be used for purposes 
of tbe System. 



ARTICLE V I  

BOND PROCEEDS; CONSTRUCTION DISBURSEMENTS 

Section 6.01. Aoolication of Bond Proceeds; Pledge of Unex~ended 
Bond Proceeds. From the moneys received from the sale of the Series 2000 Bonds, the 
following amounts shall be first deducted and deposited in the order set forth below: 

A. From the proceeds of the Series 2000 A Bonds, ihere shail first be 
deposited wit;? the Commission in the Series 2000 A Bonds Sinking Fund. the amount, if any. 
set forth in t h ~  Supplemental Resolution as capitalized interest. 

B. From the proceeds of the Series 2000 B Bonds, there shalt first be 
deposited with the Commission in the Series 2000 B Bonds Sinking Fund, the amount, if any, 
set fonh in tht Supplemental Resolution as capitalized interest. 

C. Next, from the proceeds of the Series 2000 A Bonds, *ere shall be 
deposited with the Commission in the Series 2000 A Bonds Reserve Account, the amount, if 
any. set forth in the Supplemental Resolution for funding of b e  Series 2000 A Bonds Reserve 
Account. 

D. Next, from the proceeds of the Series 2000 B Bonds, there shall be 
deposited with the Commission in the Series 2000 B Bonds Reserve Account, the amount, if 
any, set forth ir the Supplemental Resolution for funding of the Series 2000 B Bonds Reserve 
Account. 

E. Next, from the proceeds of the Series 2000 B Bonds. there shall be 
deposited with the Commission, the amount set forth in rhe Supplemental Resolution for 
paying in full the entire outstanding principal of and all interest and administrative fees on the 
Prior Notes. 

F. As the Issuer receives advances of the remaining moneys derived from 
thC sale of the St:ries 2000 A Bonds, such moneys shall be deposited with the Depository Bank 
in the Series 2000A Bonds Construction Trust Fund and applied solely to payment of thecosts 
of the Project in the manner set forth in Section 6.02 hereof and until so expended, are hereby 
pledged as additional security for the Series 2000 A Bonds. 

G. As the Issuer receives advances of the remaining moneys derived from 
the sale of the Series 2000 B Bonds, such moneys shall he deposited with the Depository Bank 
in the Series 2001) B Bonds Construction Trust Fund and applied solely to payment ofthe costs 



of the Project in the manner set forth in Section 6.02 hereof and until so expended are hereby 
pledged as additional securiry for the Series 2000 B Bonds. 

H. After completion of construction of the Project, as cenified by the 
Consulting Engineers, and all costs have been paid, any remaining proceeds of the 
Series 2000 A Bonds shall be expended as approved by the DEP and any remaining proceeds 
of the Series 2000 B Bonds shall be expended as approved by the Inirasmcrure Council. 

Section 6.02. Disbursements From Bond Construction Trusr Fund. A. 
On or before rhe Closing Date, the Issuer shall have delivered to the DEP and the Authority a 
report listing the specific purposes for which the proceeds of the Series 2000 A Bonds will 
be expended and the disbursement procedures for such proceeds, including an estimated 
monthly draw schedule. Payments for the costs of the Project shall be made monthly. 

Except as provided in Section 6.01 hereof, disbursements from the 
Series 2000 A Bonds Construction Trust Fund shall be made only after submission to and 
approval from the DEP of the following: 

( I )  acompletedand signed "Payment Requisition Form." aform of which 
is attached to the Loan Agreement for the Series 2000 A Bonds, in compliance with the 
Issuer's construction schedule, and 

(2 )  a certificate, signed by an Authorized Officer and the Consulting 
Engineers, stating that 

(A) None of the items for which the payment is 
proposed to be made has formed the basis for any 
disbursement theretofore made: 

(B)  Each item for which the payment is 
proposed to be made is or was necessary in connection 
with the Project and constitutes a Cosf of the Project; 

(C) Each of such costs has been otherwise 
properly incurred; and 

(D) Payment for each of the items proposed is 
then due and owing. 

B. The lssuer shall each month provide the lnfrastrucmre Council with 
a requisition for the costs incurred for the Project, together with such documentation as the 



Infrastructure Council shall require. Paymenls of all Costs of the Project shall be made 
monthly. 

Except as provided in Section 6.01 hereof, disbursements from the 
Series ZOO0 B Bonds Construction Trust Fund shall be made only after submission to and 
approval from the Council, of a cenificare, signed by an Authorized Officer and the Consulting 
Engineers, staring that: 

(a) None of the items for which the payment is proposed to be made has 
formed the basis for any disbursement theretofore made; 

(b) Each item for which the payment is proposed to be made is or was 
necessary in connection with the Project and constitutes a Cost of the Project; 

(c) Each of such costs has been otherwise properly incurred; and 

(d) Payment for each of the items proposed is then due and owing. 

The Issuer shall expend dl proceeds of the Series 2000 B Bonds within 3 
years of the date of issuance of the State's general obligation bonds, the proceeds of which 
were used to make the loan to the Issuer. 

Pending such application, moneys in therespectiveBond ConstructionTnist 
Funds, shall be invested and reinvested in Qualified Investments at the written direction of the 
Issuer. 



ARTICLE VII 

ADDITIONAL COVENANTS OF THE ISSUER 

Section 7.01. General Covenants of the Issuer. All the covenants, 
agreements and provisions of rhis Bond Legislation shall be and constitute valid and legally 
binding covenants of the lssuer and shall be enforceable in any court of competent jurisdiction 
by any Holder or Holders of the Series 2000 Bonds. In addition to the other covenanu, 
agreements and provisions of this Bond Legislation, the Issuer hereby covenants and agrees 
with the Holders of the Series 2000 Bonds as hereinafter provided in this Article VII. A11 such 
covenants, agreements and provisions shall be irrevocable, except as provided herein, as long 
as any of the Series 2000 Bonds or the interest, if any, thereon is Outstanding and unpaid. 

Section 7.02. Bonds not to be Indebtedness OF the Issue& The 
Series 2000 Bonds shall not be norconstitutean indebtednessof thelssuer within the meaning 
of any constitutional, statutory or charter limitation of indebtedness, but shall be payable 
solely from the funds pledged for such payment by this Bond Legislation. No Holder or 
KoIders of the Series 2000 Bonds shall ever have the right to compel the exercise of the taxing 
power of the Issuer to pay the Series 2000 Bonds or the interest, if any, thereon. 

Section 7.02. Bonds secured bv Pledaeof Net Revenues: Lien Position - 
with resoect to Prior Bonds. The payment of the debt seivice of the Series 2000 A Bonds and 
the Series 2000 B Bonds shall be secured equally and ratably with each other by a first lien on 
[he Net Revenues derived from the System, on a parity with the lien on the Net Revenues in 
favor of the Holders of the Prior Bonds. The Net Revenues in an amount sufficient to pay the 
principal of and interest, if any. on the Series 2000 Bonds and the Prior Bonds and lo make the 
payments into all funds and accounts and all other payments provided for in the Bond 
Legislation are hereby irrevocably pledged, in the manner provided herein, lo such payments 
as they become due, and for the other purposes provided in the Bond Legislation. 

Section 7.04. h a n d  Char~es.  The lssuer has obtained any and all 
approvals of rates and charges required by State law and has taken any other action required to 
establish and impose such rales and charges , with all requisite appeal periods having expired 
without successful appeal. Such rates and charges shall be sufficient to comply with the 
requirements of the Loan Agreement. The initial schedule ofrates and charges for the services 
and facilities of the Sys~em shall be ;l set forth in the sewer rate ordinance of the Issuer duly 
enacted on June 2 1.2000. 

So long as the Series 2000 Bonds are outstanding, the Issuer covenants and 
agrees to fix and collect rates, fees and other charges for the use of the System and to take all 
such actions necessary to provide funds sufficient to produce the required sums set forth in 



the Bond Legislation and in compliance with the Loan Agreement. In the event the schedule 
of rates, fees and charges initially established for the System in connection with the Series 
2050 Bonds shall prove to be insufficienl to produce the required sums set forth in this Bond 
Legislation and the Loan Agreement, the Issuer hereby covenants and agrees that it will, to the 
extent or in the manner authorized by law. immediately adjust and increase such schedule of 
rates, fees and charges and rake all such actions necessary to provide funds sufficient to  
produce the required sums set forth in this Bond Legislation and the Loan Agreement. 

Section 7.05. Sale of the System. So  long as the Prior Bonds are 
outsranding, the Issuer shall not sell, mongage, lease or othenvise dispose of or encumber the 
System, or any part thereof, except as provided in the Prior Ordinance. Additionally. so long 
as the Series 2000 Bonds are outstanding and except as otherwise required by law or with the 
written consent of the DEP, the Lnfraswcture Council and the Authority, the System may not 
be sold, mongaged, leased or otherwise disposed of except as a whole, or substantially as a 
whole, and only if the net proceeds to be realized shall he sufficient to fully pay all the Bonds 
Outstanding, in accordance with Article X hereof. The proceeds from any such sale, mortgage, 
lease or other disposition of the System shall, with respect to the Series 2000 Bonds, 
immediately be remitted to the Commission for deposit in the Sinking Funds, and, with the 
written pernussion of the DEP, the Infrastructure Council and the Authority, or in the event the 
Authority is no longer a Bondholder, the Issuer shall direct the Commission to apply such 
proceeds to the payment of principal of and interest, if any, on the Series 2000 Bonds. Any 
balance remaining after the payment of the Series 2000 Bonds and interest, if any, thereon 
shall be remitted to rhe Issuer by the Commission unless necessary for the payment of other 
obligations of the Issuer payable out of the revenues of the System. 

The foregoing provision notwithstanding. the lssuer shall have and hereby 
reserves the right to sell, lease or otherwise dispose of any of the property comprising a pan 
of the System hereinafter determined in the manner provided herein lo he no longer necessary, 
useful or profitable in the operation thereof. Prior to any such sale, lease or other disposition 
of such property, if the amount to be received therefor, together with all other amounts 
received during the same Fiscal Year for such sales, leases or other dispositions of such 
properties, is not in excess of $10.000, the Issuer shall, by ordinance, determine that such 
propeny comprising a pan of the System is no Longer necessary, useful or profitable in the 
operation thereof and may then provide for the sale of such property. The proceeds of any 
such sale shall he deposited in the Renewal and Replacement Fund. If the amount to be 
received from such sale, lease or other disposition of said property, together with all other 
amounts received during the same Fiscal Year for such sales, Leases or other dispositions of 
such properties, shall be in excess of $10,000 bur not in excess of $50,000, the Issuer shall 
first, determine, upon consultation with a professional engineer, that such property comprising 
a pan of the System is no longer necessary, useful or profitable in the operation thereof and 
may then, if it be so advised, by ordinance duly adopted. authorize such sale, lease or other 
disposition of such property in accordance with the laws of the State. The proceeds of any 



such sale shall be remined by the Issuer to the Commission for deposit in the respective 
Sinking Funds and applied only to the purchase or redemption of Bonds of the last maturities 
then Outstanding at prices not greater than the applicable redemption price or if not 
redeemable, deposited in the Renewal and Replacement Fund. The payment of such proceeds 
into the Renewal and Replacement Fund and the Sinking Funds shall not reduce the amount 
required to be paid into such accounr by other provisions of this Bond Legislation. 

No sale, lease or other disposition ofthe properiies of the System shall be 
made by the Issuer if the proceeds to be derived therefrom, together with all other amounts 
received during the same Fiscal Year for such sales, leases or other dispositions of such 
properties, shall be in excess of S50.000 and insufficient to pay all Bonds then Outstanding, 
without the prior approval and consent in writing of the Holders, or their duly authorized 
representatives, of the Bonds then Outstanding. The Issuer shall prepare the form of such 
approval and consent for execution by the then Holders of the Bonds for the disposition of the 
proceeds of the sale, lease or other disposition of such properties of the System. 

Section 7.06. Issuance of Other Obli~ations Payable Out of Revenues 
and General Covenant A~ainst Encumbrances. Except as provided for in Section 7.06 and 
Section 7.07 hereof, the Issuer shall not issue any other obligations whatsoever payable from 
the revenues of the System which rank prior to, or equally, as to lien on and source of and 
security for payment from such revenues with the Series 2000 Bonds. All obligaiions issued 
by the Issuer after the issuance of the Series 2DOO Bonds and payable from the revenues of the 
System, except such additional parity Bonds, shall contain an express statement that such 
obligations are junior and subordinate, as lo lien on and source of and security for payment 
from such revenues and in all other respects, to the Series 2000 Bonds; provided, that no such 
subordmare obligations shall be issued unless all payments required to be made into all funds 
and accounts established by this Bond Legislation have been made and are current at the time 
of the issuance of such subordinate obligations. 

Except as provided above, the Issuer shall not create, or cause or permit to 
be created, any dehl, lien, pledge, assignment, encumbrance or any othercharge having priority 
over or being on a parity with the lien of the Series 2000 Bonds, and the interest thereon, upon 
any of the income and revenues of the System pledged for payment of the Series 2000 Bonds 
and the interest thereon in this Bond Legislation, or upon the System or any part thereof. 

The Issuer shall give the Authority, the DEP and the Infrastructure Council 
prior written notice of its issuance of any olher obligations to be used for the System, payable 
from the revenues of the System or from any grants for the Project, or any other obligations 
related to the Project or the System. 



Section 7.07. Paritv B&s. So long as the PriorBonds are outstanding, 
the limitations on the issuance of parity obiigatjons se! fonh in the Prior Ordinance shall be 
applicable. In addition, no Parity Bonds, payable out of the revenues of the System, shall be 
issued after the issuance of the Series 2000 Bonds pursuant to this Bond Legjslation, without 
the prior wrinen consent of the Authority. the DEP and the InfrastmcNre Council and without 
complying with the conditions and requirements herein provided (unless less restrictive Ihan 
the provisions of the Prior Ordinance). 

All Parity Bonds issued hereunder shall be on a parity in all respects with 
the Series 2000 Bonds. 

No such Parity Bonds shall be issued except for the purpose of financing 
the costs of the acquisition or consuuction of additions, extensions, improvements or 
betterments to the System or refunding theseries 2000 Bonds issued pursuant hereto, or both 
such purposes. 

No Parity Bonds shall be issued at any time, however, unless and until there 
has been procured and filed with the City Clerk a written statement by the Independent 
Certified Public Accountants, reciting the conclusion that the Ner Revenues actually derived, 
subject to the adjustments hereinafter provided for, from the. System during any 12consecutive 
months, within the 18 months immediately preceding the date of the actual issuance of such 
Pariiy Bonds, plus the estimated average increased annual Net Revenues expected to be 
received in each of the 3 succeeding years after the completion of the improvements to be 
financed by such Parity Bonds, if any, shall be not less than 115% of the largest aggregate 
amount that will mature and become due in any succeeding Fiscal Year for principal of and 
interest on the following: 

( I )  The Bonds then Outstanding; 

(2 )  Any Parity Bonds theretofore issued pursuant to the provisions 
contained in this Bond Legislation then Outstanding; and 

(3) The Parity Bonds then proposed to be issued. 

The "estimated average increased annual Net Revenues expected to be 
received in each of the 3 succeeding years," as that term is used in the compulalion provided 
in the above paragraph, shall refer only to the increased Net Revenues estimated to be derived 
from the improvements to be financed by such Parity Bonds and any increase in rates enacted 
by the Issuer, the time for appeal of which shall have expired (without successhl appeal) prior 
to the issuance of such Parity Bonds, and shall not exceed the amount to be stated in a 
certificate of the Independent Certified Public Accountants, which shall be filed in the office 
of the City Clerk prior to the issuance of such Parity Bonds. 



The Net Revenues actualty derived from the System during the 12 
consecutive month period hereinabove referred to may be adjusted by adding to such Net 
Revenues such additional Net Revenues which would have been received, in theopinion of the 
Independent Cenified Public Accountants, as stated in a certificate, on account of increased 
rates, rentals, fees and charges for the System enacted by the Issuer, the time for appeal of 
which shall have expired (without successful appeal) prior to issuance of such Parity Bonds. 

All covenants and other provisions of this Bond Legislation (except as to 
details of such Parity Bonds inconsistent herewith) shall be for the equal benefit, protection 
and security of the Holders of the Bonds and the Holders of any Parity Bonds subsequently 
issued from time to time within the limitations of and in compliance with this section. A11 
Bonds, regardless of the time or times of their issuance, shall rank equally with respect to their 
lien on the Net Revenues of the System, and their source of and security for payment from the 
Net Revenues, without preference of any Bond over any other. The Issuer shall comply fully 
with all the increased payments into the various funds and accounts created in this Bond 
Legislation required for and on account of such Parity Bonds, in addition to the payments 
required for Bonds theretofore issued pursuant to chis Bond Legislation. 

Parity Bonds shall not he deemed to include bonds, notes, certificates or 
other obligations subsequently issued. the lieu of which on the revenues of the System is 
subject to the prior and superior lien of the Series 2000 Bonds on such revenues. The Issuer 
shall not issue any obligations whatsoever payable from revenues of the System. or any p a s  
thereof, which rank prior to or, except in the manner and under the conditions provided in this 
section. equally, as to lien on and source of and security for payment from such revenues, with 
the Series 2000 Bonds. 

No Parity Bonds shall be issued at any time, however, unless all of the 
payments into the respective hnds and accounts provided for in this Bond Legislation with 
respect to the Bonds then Outstanding, and any other payments provided for in this Bond 
Legislalion, shall have been made in full as required to the date of delivery of the PariLy Bonds, 
and the Issuer then be in full compliance with all the covenants, agreements and rerms of this 
Bond Legislation. 

Section 7.08. Books; Records and Audit. Thelssuer shall keep complete 
and accurate records of the cost of acquiring the Projecr site and the costs of acquiring, 
constructing and installiig the Project. The Issuer shall permit the Authority, the DEP and the 
Infrastructure Councii, or their agents and representatives. to inspect all books, documen~s, 
papers and records relating to the Project and the System at all reasonable times for the 
purpose of audit and examination. The Issuer shall submit to the Authority, the DEP and Lhe 
Infrastructure Council such documents and information as they may reasonably require in 
connection with the acquisition, construction and installation of the Project. the operation and 



maintenance of the System and the adminislration of the loan or any grants or other sources 
of financing for the Project. 

Subject to the terns, conditions and provisions of the Loan Agreement and 
the Act, the Issuer has acquired, or shall do all things necessary to acquire, the proposed site 
of the Project and shall do, is doing or has done all things necessary to construct the Project 
in accordance with the plans, specifications and designs prepared by the Consulting Engineers. 
AU real estate and interests in real estate and all personal property constituting the Project and 
the Project site heretofore or hereafter acquired shall at all limes be and remain the propeny 
of the lssuer. 

The issuer shall permit the Authority, the DEP and che Infraswcture 
Council, or their agents and representatives, to inspect all records pertaining to the operation 
and maintenance of the System at all reasonable times following completion of consuucrion 
of the Project and commencement of operation thereof, or, if the Project is an improvement 
to an existing system, at any reasonable time following commencement of construction. 

The Issuer will keep boaks and records of the System, which shall be 
separare and apan from all other books, records and accounts of the Issuer. in which complete 
and correct entries shall be made of all transactions relating to the System, and any Holder of 
a Bond or Bonds issued pursuant to this Bond Legislarion shali have the right at all reasonable 
times to inspect the System and all parts thereof and all records, accounts and data of the Issuer 
relating thereto. 

The accounting system for the System shall follow current generally 
accepted accounting principles and safeguards to the extent allowed and as prescribed by the 
Public Service Commission of West Virginia. Separate control accounting records shall be 
maintained by the Issuer. Subsidiary records as may be required shall be kept in the manner 
and on the fonns, books and other bookkeeping records as prescribed by the Issuer. The lssuer 
shall prescribe and institute the manner by which subsidiary records of the accounting system 
which may be installed remote from the direct supervision of the lssuer shall be reported to 
such agent of the Issuer as the Issuer shall direct. 

The Issuer shall file with the Authority. the DEP and the lnfrasuucture 
Council, or any other original purchaser of the Series 2000 Bonds, and shall mail in each year 
to any Holder or Holders of the Series 2000 Bonds. requesting the same. an annual repon 
containing ihe following: 

(A) A statement of Gross Revenues, Operating Expenses. Net 
Revenues and Surplus Revenues derived from and relating to the 
System. 



(B) A balance sheet statement showing all deposits in all the 
fundsand accounts provided for in this Bond Legislation and the status 
of all said funds and accounts. 

(C) The amount of any Bonds, notes or other obligations 
payable from the revenues of the System outstanding. 

The lssuer shall also, at least once a year, cause the books, records and 
accounts of the System to be audited by Independent Certified Public Accountant in 
compliance with the applicable OMB Circular, or any successor thereof, and the Single Audit 
Act. or any successor thereof, to the extent legally required, and shall maif upon request, and 
make available generally, the report of rhe Independent Certified Public Accountant, o r  a 
summary thereof, to any Holder or Holders of the Series 2000 Bonds and shall submit sajd 
report to the Authority, the DEP and the InfrastructureCouncil, or any other original purchaser 
of the Series 2000 Bonds. Such audit report submitted to the Authority, the DEP and the 
Infrastmcture Council shall include a statement that the Issuer is in compliance with the terms 
and provisions of the Act. the Loan Agreement and this Bond Legislation and that the revenues 
of the System are adequate to meet the Issuer's Operating Expenses and debt service and 
reserve requirements. 

The Issuer shall permit the Authority, the DEP and the infrastructure 
Council, or their agents and representatives, to enter and inspect the Project site and Projecr 
facilities at all reasonable times. Prior to, during and after completion of construction and 
ct)mmencement of operation of the Project, the [ssuer shall also provide the Authority, the 
DEP and the lnfrastmcrure Council, or their agents and representatives, with access Lo the 
System site and System facilities as may be reasonably necessary ro accomplish all of the 
pcswers and righls of the Authority, the DEP and the fnfrastmcture Council with respect to the 
System pursuant to the Act. 

The Issuer shall provide the DEP with all appropriate documentation to 
comply with any special conditions established by federal andlor stare regulations as set forth 
in Exhibit E of the Loan Agreement for the Series 2000 A Bonds or as promulgated from time 
to time. 

Section 7.09. W s .  Prior to the issuance of the Series 2000 Bonds, 
equitable rates or charges for the use of and service rendered by the System shall be 
established all in the manner and form required by law, and copies of such rates and charges 
so established will be continuously on file with the City Clerk, which copies will be open to 
inspection by all interested parties. The schedule of rates and charges shall at all times be 
adequate to produce Gross Revenues From the System sufficient to pay Operating Expenses 
and to make the prescribed payments into the funds created hereunder. Such schedule of rates 
and charges shall be changed and readjusted whenever necessary so that the aggregate of the 



rates and charges will be sufficient for such purposes. In order to assure Full and continuous 
performance of this covenant, with a margin for contingencies and temporw unanticipated 
reduction in income and revenues, the Issuer hereby covenants and agrees that the schedule of 
rates or charges from time to time in effect shall be sufficient, together with other revenues 
of the System (i) to provide for all Operating Expenses of the System and (ii) to leave a 
balance each year equal to at least 115% of the maximum amount required in any year for 
payment of principal of and interest, if any, on the Series 2000 Bonds and all otherobligations 
secured by a lien on or payable from such revenues on a parity with the Series 2000 Bonds, 
including the Prior Bonds; provided that, in the event that amounts equal to or in excess of the 
Reserve Requirements are on deposit respectively in the Series 2000 A Bonds Reserve 
Account, the Series 2000 B Bonds Reserve Account and the Reserve Accounts forobligations 
on a parity with the Series 2000 Bonds are funded at least at the requirement therefor, such 
balance each year need only equal at Least 110% of the maximum amount required in any year 
for payment of principal of and interest, if any, on the Series 2000 Bonds and all other 
obligations secured by a lien on or payable from such revenues on a parity with the Series 2W0 
Bonds, including the Prior Bonds. In any event, the Issuer shall not reduce rhe rates or charges 
for services set forth in the rate ordinance described in Section 7.04. 

Section 7.10. O ~ e r a t i n ~  Budeet and Monthlv Financial ReDoR. The 
Issuer shall annually, at least 45 days preceding the beginning of each Fiscal Year, prepare and 
adopt by resolution a detailed, balanced budget of the estimatedrevenues andexpenditures for 
operation and maintenance of the System during the succeeding Fiscal Year and shall submit 
a copy of such budget to the Authority, the DEP and the Infrastructure Council within 30 days 
of adoption thereof. No expenditures for the operation and maintenance of the System shall 
be made in any Fiscal Year in excess of the amounts provided therefor in such budget withou~ 
a written finding and recommendation by a registered professional engineer, which finding and 
recommendation shall slate in detail the purpose of and necessily for such increased 
expenditures for the operation and maintenance of the System, and no such increased 
expenditures shall be made until the issuer shall have approved such finding and 
recommendation by a resolution duly adopted. No increased expenditures in excess of 10% 
of the amount of such budget shall be made except upon the funher certificate of a registered 
professional engineer that such increased expenditures are necessary for the continued 
operation of the System. The Issuer shall within 30 days of adoption thereof mail copies of 
such annual budget and all resolutions authorizing increased expenditures for operation and 
maintenance to the Authority. the DEP, the Infrastructure Council and to any Holder of any 
Bonds who shall file his or her address with the Issuer and request in writing that copies of all 
such budgets and resolutions be furnished him or herand shall make available such budgets and 
all resolutions authorizing increased expenditures for operation and maintenance of the System 
at all reasonable times to any Holder of any Bonds or anyone acting for and in behalf of such 
Holder of any Bonds, 



Commencing on [he date contracts are executed for the acquisi~ion and 
construction of the Project and for 2 years following the completion of the Project, the Issuer 
shall each month complete a "Monthly Financial Report," a form of which is aaached to the 
Loan Agreement, and forward a copy of such repon to the Authority, the DEP and the 
Infrastructure Council by the 10th day of each month. 

Section 7.1 1. En~ineerineSewices andOoemtino Personnel. The Issuer 
shall obtain a cenificate of the Consulting Engineers in the f o m  attached to the Loan 
Agreement, stating, among other things, that the Project has been or will be consrructed in 
accordance with the approved plans, specifications and designs as submitted to the Authority, 
the DEP and the Infrasmcture Council, the Project is adequate for the purposes for which it 
was designed, the funding plan as submitted to the Authority, the DEP and the Infrastructure 
Council is sufficient to pay the costs of acquisition and construction of the Project, and all 
permits required by federal and state laws for construction of the Project have been obtained. 

The Issuer shall provide and maintain competent and adequate engineering 
services satisfactory to the Authority, the DEP and the Infrastructure Council covering the 
supervision and inspection of the development and conswctionof the Project and beasing the 
responsibility of assuring that construction conforms to the plans, specifications and designs 
prepared by theConsulting Engineers, which have been approved by all necessary governmental 
bodies. Such engineer shall certify to the Authority, the DEP, the Infrastructure Council and 
the Issuer at the completion of construction that constmction of the Project is in accordance 
with the approved plans, specifications and designs, or amendmenrs thereto, approved by all 
necessary governmenla1 bodies. 

The Issuer shall require the Consulting Engineers to submit Recipient 
As-Buill Plans, as defined in the SRF Regulations, to it within 60 days of the completion of 
the Project. The Issuer shall notify the DEPin writingof such receipt. The lssuer shall submit 
a "Performance Certificate," a form of which is attached to the Loan Agreement for the 
Series 2000 A Bonds as Exhibit A, to the DEP within 60 days of the end of the first year after 
the Project is completed. 

The lssuer shall require the Consulting Engineers to submit the final 
Operation and Maintenance Manual. as defined in the SRF Regulations, to the DEP when the 
Project is 90% completed. 

The Issuer shall employ qualified operating personnel properly certified by 
the State before the Project is 50% complete and shall retain such a certified operator to 
operate the System during the entire term of the Loan Agreement. The Issuer shall notify the 
DEP in writing of the certified operator employed at the 50% completion stage. 



Section 7.12. f'ioComnetinpFmnchise. Totheextenr legdly allowable, 
the Issuer wilt not grant or cause, consent to or allow the granting of, any franchise or permit 
to any person, fim, corporation, body, agency or instrumentality whatsoever For the providing 
of any services which would compete with services provided by the System. 

Section 7.13. Enforcement of Collections. The Issuer will diligently 
enforce and collec! all fees, rentals or other charges for the services and facilities of the 
System, and take all steps, actions and proceedings for the enforcement and collection of such 
fees, rentals or other charges which shall become delinquent to the full extent permitted or 
authorized by the Act, the rules and regulations of the Public Service Commission of 
West Virginia and other laws of the State of West Virginia. 

Whenever any fees, rates, rentals or other charges for the services and 
facilities of the System shall remain unpaid for a period of 30 days after the same shall 
become due and payable, the propeny and the owner thereof, as well as the user of the services 
and facilities, shall be delinquent until such time as all such rates and charges are fi11ly paid. 
To the extent authorized by the laws of the State and the mles and regulations of the Public 
Service Commission of West Virginia, rates, rentals and other charges, if not paid, when due, 
shall become a lien on the premises served by the System. The Issuer funher covenants and 
agrees that, it will, to the full extent permitted by law and the rules and regulationspromulgated 
by the Public Service Commission of West Virginia, discontinue and shut off the services of 
the System, and any services and facilities of the water system, if so owned by the Issuer, to 
all users of the services of the System delinquent in payment of charges for the services of the 
System and will not restore such services of either system until all delinquent charges for the 
senices of the System, plus reasonable interest and penalty charges for the restoration of 
service, have been fully paid and shall take all funher actions to enforce collections to the 
maximum extenr permitted by law or, if rhe waterworks facilities are not owned by the Issuer, 
the Issuer will, to the extent allowed by law, use diligent efforts to enter into a similar 
termination agreement with the provider ofsuch water, subject to any required approval of such 
agreement by the Public Service Commission of West Virginia and all rules, regulations and 
orders of the Public Service Commission of West Virginia. 

Section 7.14. No Free Services. The Issuer will not render or cause to 
be rendered any free services of any nature by the System, nor will any preferential rates be 
established for users of the same class; and in the event the Issuer, or any deparlment. agency, 
instrumentality, officer or employee of either shall avail itself or themselves of the facilities 
or rervices provided by the System. or any part thereof, the same rates, fees or charges 
applicable to other customers receiving like services under similar circumstances shall be 
charged the Issuer, and any such department, agency, instrumentality, officer or employee. The 
revenues so received shall bedeemed 10 berevenuesderived from the operation of the System. 
and shall be deposited and accounted for in the same manner as other revenues derived from 
such operation of the System. 



Section 7.15. Insurance and Construction Bonds. A. The Issuer hereby 
covenants and agreesthat solongas the Series2000Bonds remain Ourstanding, the Issuerwill. 
as an Operating Expense, procure, carry and maintain insurance with a reputable insurance 
carrier or carriers as is custorna~ily covered with respect to works and properties similar to 
the System. Such insurance shall initially cover the following risks and be in the following 
amounts: 

(1) FIRE, LIGHTNING, VANDALISM, 
MALICIOUS MISCHIEF AND EXTENDED 
COVERAGE INSURANCE, on all above-ground 
insurable portions of the System in an amount equal to 
the actual cost thereof. In time of war the Issuer will 
also carry and maintain insurance to the extent available 
against the risks and hazardsof war. The proceeds of all 
such insurance policies shall be placed in the Renewal 
and Replacemenr Fund and used only for the repairs and 
restoration of the damaged or destroyed properties or 
for the other purposes provided herein for the Renewal 
and Replacement Fund. The Issuer will itself, or will 
require each contractor and subcontractor to, obtain and 
maintain builder's risk insurance (fire and extended 
coverage) to protect the interests of the issuer, the 
Authority, the prime contractor and all subcontractors 
as their respective interests may appear, in accordance 
with the Loan Agreement, during construction of Lhe 
Project on a 100% basis (complered value form) on the 
insurable portion of the Project. such insurance to be 
made payable to the order of the Authority, the Issuer. 
the contractors and subcontractors, as their interests 
may appear. 

(2) PUBLIC LIABILITY INSURANCE, with 
limits of not less than $l,M)O,OOO per occurrence to 
protect the Issuer from claims for bodily injury andlor 
death and not less than $500,000 per occurrence from 
claims for damage to propeny of others which may 
arise from the operation of the System, and insurance 
with the same limits to protect the Issuer from claims 
aitsing out of operation or ownership of motor vehicles 
of or for the System. 



(3) W O R K E R ' S  C O M P E N S A T I O N  
COVERAGE FOR ALL EMPLOYEES OF OR FOR 
THE SYSTEM ELIGIBLE THEREFOR; AND 
PERFORMANCE AND P A m O R  COMPLmON 
BONDS, such bonds to be in rbe amouns of not less 
than 100% of the amount of any construction contract 
and to he required of each contractor dealing directly 
with the Board and such payment bonds will be filed 
with the Clerk of the Counry Commission of the 
County in which such work is to be performed prior to 
commencement of construction of any additions, 
extensions or improvements for the System in 
compliance with West Virginia Code, Section 38-2-39. 

(4) FIDELITY BONDS will be provided as to 
every officer and employee of the Board or the lssuer 
having custody of the revenues or of any other funds of 
the System. in an amount at ieast equal to the total funds 
in the custody of any such person at any one time. 

(5) FLOOD JBSURANCE, if the System 
facilities are or will be located in designated special 
flood or mudslide-prone areas and to the extent 
available at reasonable cost to the Issuer. 

(6) BUSINESS INERRUPTION INSURANCE, 
to the extent available at reasonable cost to the lssuer. 

8. The lssuer shall require all contractors engaged in the construction 
of the Project to furnish a performance bond and a payment bond, each in an amount equal to 
100% of the contract price of the ponion of the Project covered by the particular contract as 
security for the faithful performance of such contract. The lssuer shall verify such bonds prior 
10 commencement of construclion. 

The Issuer shall also require all contractors engaged in the construction of 
the Project to cany such worker's compensation coverage for all employees working on the 
Projeci and public liability insurance, vehicular liability insurance and property damage 
insurance in amounts adequate for such purposes and as is customarily carried with respect to 
works and properties similar to the Project: provided that the amounts and terms of such 
coverage are satisfactory to the Authority, the DEP and the Infrastructure Council and the 
lssuer shall verify such insurance prior to commencement of construction. In the event the 



Loan Agreement so requires, such insurance shall be made payable to the order of the 
Authority, the Issuer, the prime contractor and a l l  subcontractors, as their interests may appear. 

Section 7.16. Mandatorv Connections. The mandatory use of the 
System is essential and necessary for the protection and preservation of the public health, 
comfort. safety, convenience and welfare of the inhabitants and residents of, and the economy 
of, the Issuer and in order to assure the rendering harmless of sewage and water-borne waste 
matter produced or arising within the territory served by the System. Accordingly, every 
owner, tenant or occupant of any house, dwelling or building located near the System, where 
sewage will flow by gravity or be transported by such other methods approved by the State 
Division of Health from such house, dwelling or building into the System, to the extent 
permitted by the laws of the State and the rules and regulations of the Public Service 
Commission of West Virginia, shall connect with and use the System and shall cease the use 
of all other means for the collection, treatment and disposal of sewage and waste matters from 
such house, dwelling or building where there is such gravity flow or transponation by such 
other method approved by the State Division of Health and such house, dwelling or building 
can beadequalely served by the System, and every such owner, tenant or occupant shall, after 
a 30-day notice of the availability of the sewerage facilities ponion of the Sys~em, pay the 
rates and charges established therefor. 

Any such house, dwelling or building from which emanates sewage or 
water-borne waste maner and which is no1 so connected with the System is hereby declared 
and found to be a hazard to the health, safety, comfoir and welfare of the inhabitants of the 
Issuer and a public nuisance which shall be abated to the extent permitted by law and as 
promptly as possible by proceedings in a court of competent jurisdiction. 

Section 7.17. Completion of Proiect: Permits and Orders. The Issuer 
shall complete the Project as promptly as possible and operate and maintain the System as a 
revenue-producing utility in good condition and in compliance with all federal and state 
requirements and standards. 

The issuer has obtained all permits required by State and federal laws for 
the acquisition and construction of the Project, all orders and approvals from the Public 
Service Commission of West Virginia and the Infrastructure Council necessary for the 
acquisition and construction of the Project and the operation of the System and all approvals 
for issuanceof the Bonds required by State law, with all requisite appeal pe r ids  having expired 
without successful appeal. 

Section 7.18. Compliance with Loan Aereement and Law, The lssuer 
shall perform, satisfy and comply with all the terms and conditions of the Loan Agreement and 



rhe Act. Notwithstanding anything herein lo the contrary, the Issuer shall provide the DEP and 
rhe Infrastructure Council with copies of all documents submined to the Authority. 

The Issuer shall also comply with all applicable laws, rules and regulations 
issued by the Authority, the DEP, the infrastructure Council or other state, federal or local 
bodies in regard to the acquisition and construction of the Project and the operation, 
maintenance and use of the System. 

Section 7.19. Tax Covenants. The Issuer hereby further covenants and 
agrees as follows: 

A. PRIVATEBUSINESS USE LIMITATION. The Issuer shall assure that 
( i )  not in excess of 10% of the Net Proceeds of the Series 2000 Bonds are used for Private 
Business Use if, in addition, the payment of more than 10% of the principal or 10% of the 
Interest due on the Series 2000 Bonds during the term thereof is, under the terms of the 
Series 2000 Bonds or any underlying arrangement, directly or indirectly. secured by any 
Interest in property used or to be used for a Private Business Use or in payments in respect of 
propew used or to be used for a Private Business Use or is to be derived from payments, 
whether or not to the Issuer, in respect of property or borrowed money used or to be used for 
a Private Business Use; and (ii) and that, in the event that both (A) in excess of 5% of the Net 
Proceeds of the Series 2OQO Bonds are used for a Private Business Use, and (B) an amount in 
excess of 5% of the principal or  5% of the inrerest due on the Series 2000 Bonds during the 
term thereof is, under the terms of the Series 2000 Bonds or any underlying arrangement. 
directly or indirectly, secured by any interest in propeny used or 10 be used for said Private 
Business Use or in payments in respect of property used or to be used for said Private 
Business Use or is to be derived from payments, whether or not to the Issuer, in respect of 
property or borrowed money used or to be used for said Private Business Use, then said excess 
over said 590 of Net Proceeds of the Series 2000 Bonds used for a Private Business Use shall 
be used for a Private Business Use related to the governmental use of the Project, or if the 
Series 2000 Bonds are for the purpose of financing more than one project, a portion of the 
Project, and shall not exceed the proceeds used for the governmental use of that portion of the 
Project to which such Private Business Use is related, all of the foregoing to be determined 
in accordance with the Code. 

B. PRIVATE LOAN LIMITATION. The Issuer shall assure that not in 
excess of the lesser of 5% or $5,000,000 of the Nef Proceeds of the Series 2000 Bonds are 
used, directly or indirectly, Lo make or finance a loan (other than loans constituting 
Nonpurpose Investments) to persons other than state or local government units. 

C. FEDERAL GUARANTEE PROHIBITION. Theissuer shall not take 
any action or permit or suffer any action to be taken if the result of the same would be to cause 



the Series 2000 Bonds to be "federally guaranteed" within the meaning of Section 149(b) of 
the Code. 

D. 1NFORMATlON RETURN. If required. the Issuer shall file all 
statements, insmments and returns necessary to assure the tax-exempt status of the 
Series 2000 Bonds and the interest, if any, thereon, including. without limitation, the 
information return required under Section 149(e) of the Code. 

E. FURTHER ACTIONS. The Issuer shall take any and all actions that 
may be required of it (including, without limitation, those deemed necessary by the Authority) 
so that the interesf, if any, on the Series 2000 Bonds will be and remain excludable from gross 
income for federal income tax purposes, and shall not take any actions, or fail to take any 
actions (including, without limitation, those deemed necessary by the Authority), the result of 
which would adversely affect such exclusion. 

Section 7.20. Securities LawsComoliance. The Issuer shall provide the 
Authority, in a timely manner, with any and all information that may be requested of i t  
(including its annual audit repon. financial staremenrs, related information and notices of 
changes in usage and customer base) so that the Authority may comply with the provisions of 
SEC Rule 15~2-12 (17 CFR Pan 240). 

Section 7.21. Contracts: Public Releases. A. The Issuer shall, 
simultaneously with the delivery of the Series 2000 Bonds or immediately thereafter, enter 
into written contracts for the immediate acquisition or construction of the Project. 

5. The Issuer shall submit all proposed change orders to the DEP and the 
Infrastructure Council for written approval. The Issuer shall obtain the written approval of the 
DEP and the Infrastructure Council before expending any proceeds of the Series 2000 Bonds 
held in "contingency" as set forth in the respective schedules attached to the certificate of the 
Consulting Engineer. The Issuer shall also obtain the written approval of the DEP and the 
Infrastructure Council before expending any proceeds of the Series 2000 Bonds made 
available due to bid or construction or project undemns. 

C. The Issuer shall list the funding as being provided by the Authority, 
the DEP and the lnfrastructure Council in any press release, publication. program, bulletin, sign 
or other public communication that references the Project, including but not limited to any 
program document distributed in conjunction with any ground breaking or dedication of the 
Project. 



ARTICLE VI11 

INVESTMENTS 

Section 8.01. Investments. Any moneys held as a part of the funds and 
accounts created by this Bond Legislation other than the Revenue Fund, shall be invested and 
reinvested by the Commission, the Depository Bank, or such other bank or national banking 
association holding such fund or account, as the case may be, at the written direction of the 
Issuer in any Qualified Investments to the fullest extent possible under applicable laws, this 
Bond Legislation, the need for such moneys for the purposes set forth herein and the specific 
restrictions and provisions set fonh in h i s  Section 8.01. 

Any investment shall be held in and at all times deemed a part of the fund 
or account in which such moneys were originally held, and the interest accruing thereon and 
any profit or loss realized from such investment shall be credited or charged to the appropriate 
fund or account. The investments held for any fund or account shall be valued at the lower of 
cost or then current market value, or at the redemption price thereof if then redeemable at the 
option of the holder, including the value of accrued interest and giving effect to the 
amortization of discount, or at par if such investment is held in the "Consolidated Fund." The 
Commission shall sell and reduce to cash a sufficient amount of such investments whenever 
the cash balance in any fund or account is insufficient to make the payments required from 
such fund or account, regardless of the loss on such liquictation. The Depository Bank may 
make any and a11 investments permitted by this section through its own investment or trust 
department and shall not be responsible for any losses from such investments, other than for 
its own negligence or wiiiful misconduct. 

The Depository Bank shall keep complete and accurate records of all funds, 
accounts and investments, and shall distribute to the Issuer, at least once each year (or more 
often if reasonably requested by the Issuer), a summary of such funds. accounts and investment 
earnings. The Issuer shall retain all such records and any additional records with respect to 
such funds, accounts and investment earnings so long as any of the Series 2000 Bonds are 
Outstanding and as long thereafter as necessary to comply with the Code and assure the 
exclusion of interest, if any, on the Series 2000 Bonds from gross income for federal income 
tax purposes. 

Section 8.02. Certificate as to Use of Proceeds; Covenants as to Use 
of Proceeds. The Issuer shall deliver a certificate as to use of proceeds or other similar - 
certificate to be prepared by nationally recognized bond counsel relating to restrictions on the 
use of proceeds of the Series 2000 Bonds as a condition to issuance of the Series 2000 Bonds. 
ln addition, the Issuer covenants (i) to comply with the Code and all Regulations from time to 
time in  effect and appljcable to the Series 2000 Bonds as may be necessary in order to 



maintain the Status of the Series 2000 Bonds as governmental bonds: (ii) that it shall not take, 
or permit or suffer to be taken, any action with respect to the Issuer's use of the proceeds of 
the Series 2000 Bonds which would cause any bonds, the interest on which is exempt from 
federal income taxation under Section 103(a) of the Code, issued by the Authority, the 
Infrastructure Council or the DEP, as the case may be. from which the proceeds of the Series 
2000 Bonds are derived, to lose their status as tax-exempt bonds; and (iii) to take such action, 
or refrain from taking such action, as shall be deemed necessary by the Issuer, or requesled by 
the Authority, the Infrastructure Council or the DEP, to ensure compliance with the covenants 
and agreements set forth in this Section, regardless of whether such actions may be contrary 
to any of the provisions of this Resolutioo. 

The Issuer shall annually furnish to the Authority information wirh respect to the 
Issuer's use of the proceeds of the Series 2000 Bonds and any additional information 
requested by the Authority. 



ARTICLE IX 

DEFAULT AND REMEDIES 

Section 9.01. Events of Default Each of the following events shall 
constitute an "Event of Default" with respect to the Series 2000 Bonds: 

(1 ) If default occurs in the due and punctual payment of 
the principal of or interest. if any, on any Series 2000 Bonds; or 

(2) If default occurs in the issuer's observance of any of 
the covenants, agreements or conditions on heir respective parts 
relating to the Series 2000 Bonds set fonh in this Bond Legislation. 
any supplemental resolution or in the Series 2000 Bonds, and such 
default shall have continued for a period of 30 days after the Issuer or 
Issuer. as appropriate shall have been given written notice of such 
default by the Commission, ihe Depository Bank, the Reg i sm,  the 
Paying Agent or any other Paying Agent or a Holder of a Bond; or 

(3) If the Issuer or Issuer files a pctition seeking 
reorganization or arrangement under the federal bankruptcy laws or 
any other applicable law of the United States of America; or 

(4) If default occurs with respect to the Prior Bonds or 
the Prior Ordinance. 

Section 9.02. Remedies. Upon the happening and continuance of any 
Event of Default, any Registered Ownerof a Bond may exercise any available remedy and bring 
any appropriate action, suit or proceeding to enforce his or her rights and, in particular. 
( i )  bring suit for any unpaid principal or interest then due, (ii) by mandamus or other 
appropriate proceeding enforce all rights of such Registered Owners including the right to 
require the Issuer to perform its duties under the Act and the Bond Legislation relating thereto, 
including but not limited to the making and collection of sufficient rates or charges for 
services rendered by the System, (iii) bring suit upon the Bonds; (iv) by action at law or bill in 
equity require the Issuer to account as if it were the trustee of an express trust for the 
Registered Owners of the Bonds, and (v) by action or hill in equity enjoin any acts in violation 
of the Bond Legislation with respect to the Bonds, or the rights of such Registered Owners; 
provided however, that all rights and remedies of the Holders of the Series 2000 Bonds shall 
be on a parity with those of the Holders of the Prior Bonds. 



Section 9.03. Appointment of Receiver. Any Registered Owner of a 
Bond may, by proper legal action, compel the performance of the duties of the Issuer under 
the Bond Legislation and the Act, including, the completion of the Project and after 
commencement of operation of the System, the making and collection of sufficient rates and 
charges for services rendered by the System and segregation of the revenues therefrom and the 
application thereof. If there be any Event of Default with respect to such Bonds, any 
Registered Owner of a Bond shall, in addition to all other remedies or rights, have the right by 
appropriate legal proceedings to obtain the appointment of a receiver to administer the System 
or lo complete the acquisition and construction of the Project on behalf of the Issuer, with 
power to charge rates, rentals, fees and other charges sufficient to provide for the payment of 
Operating Expenses of the System. the payment of the Bonds and interest and the deposits into 
the funds and accounts hereby established, and to apply such razes, rentals, fees, charges or 
other revenues in conformity with the provisions of this Bond Legislation and rhe Act. 

The receiver so appointed shall forthwith, directly or by his or her or its 
agents and attorneys, enter into and upon and take possession of all facilities of said System 
andshall hold, operateand maintain, manage and control such facilities, and each and every part 
thereof, and in the name of the Issuer exercise all the rights and powers of the Issuer with 
respect to said facilities as the Issuer itself might do. 

Whenever all that is due upon the Bonds and interest thereon and under any 
covenants of this Bond Legislation for reserve, sinking or other funds and upon any other 
obligations and interest thereon havinga charge, lien or encumbrance upon the revenues of the 
System shall have been paid and made good, and all defaults under the provisions of this Bond 
Legislation shall have been cured and made good, possession of the System shall be 
surrendered to the Issuer upon the entry of an order of the court to that effect. Upon any 
subsequent default, any Registered Owner of any Bonds shall have the same tight to secure the 
further appointment of a receiver upon any such subsequent default. 

Such receiver, in the performance of the powers hereinabove conferred 
upon him or her or it, shall be under the direcrion and supervision of the court making such 
appointment, shall at all times be subject to the orders and decrees of such court and may be 
removed thereby, and a successor receiver may he appointed in the discretion of such court. 
Nothing herein contained shall limit or restrict the jurisdiction of such court to enter such 
other and further orders and decrees as such court may deem necessary or appropriate for the 
exercise by the receiver of any function not specifically ser forth herein. 

Any receiver appointed as provided herein shall hold and operate the System 
in the name of the Issuer and for the join! protection and benefit of the Issuer and Registered 
Owners of the Bonds. Such receiver shall have no power to sell, assign, mortgage or orhenvise 
dispose of any assets of any kind or character belonging or pertaining to the System, but the 
authority of such receiver shall be limited to the completion of the Project and the possession. 



operation and maintenance of the System for the sole purpose of the protection of both the 
Issuer and Registered Owners of such Bonds and the curing and making good of any Event of 
Default with respect thereto under the provisions of this Bond Legislation, and the title to and 
ownership of said System shall remain in the Issuer, and no coun shall have any jurisdiction 
to enter any order or decree permitting or requiring such receiver to sell, assign, mongage or 
otherwise dispose of any assets of the System. 



ARTICLE X 

PAYMENT OF BONDS 

Section 10.01. Pavment of Bonds. If the Issuer shall pay or there shall 
otherwise be paid to the Holders of the Series ZOO0 Bonds. the principal of and interest, if any, 
due or to become due thereon, at the times and in the manner stipulated therein and in this 
Bond Legislation, then the pledge of Net Revenues and other moneys and securities pledged 
under this Bond Legislation and a11 covenants, agreements and other obligations of the Issuer 
to the Registered Owners of the Series 2000 Bonds shall thereupon cease, terminate and 
become void and be discharged and satisfied, except as may otherwise be necessary to assure 
the exclusion of interest, if any, on the Series 2000 Bonds from gross income for federal 
income tax purposes. 



ARTICLE XI 

MISCELLANEOUS 

Section 1 I .OI. Amendmenr or Modification of Bond Le~islation. Prior 
to the issuance of the Series 2000 Bonds. this Ordinance may be amended or supplemented 
in any way by the Supplemental Resolution. Following issuance of the Series 2000 Bonds, no 
material modification or amendment of this Ordinance, or of any ordinance, resolution or 
order amendatory or supplemental hereto, that would materially and adversely affect the rights 
of Registered Owners of the Series 2000 Bonds shall be made without the consent in writing 
of the Registered Owners of the Series 2000 Bonds so affected and then Outstanding; 
provided. that no change shall be made in the mahuity of any Series 20M) Bonds or the rate of 
interest, if any, thereon, or in the principal amount thereof, or affecting the unconditional 
promise of the Issuer to pay such principal and interest, if any, out of the funds herein pledged 
therefor without the consent of the Registered Owners thereof. No amendment or 
modification shall be made that would reduce the percentage of the principal amount of the 
Series 2000 Bonds required for consent to the above-permitted amendments or modifications. 
Notwithstanding the foregoing, this Bond Legislation may be amended without the consent of 
any Bondholder as may be necessary to assure compliance with Section 148(f) of the Code 
relating to rebate requirements or otherwise as may be necessary to assure the excludability 
of interest, if any, on the Series 20W Bonds from gross income of the holders thereof. 

Section 11.02. Bond Leeislation Constitutes Contract. The provisions 
of the Bond Legislation shall constitute a contract between the Issuer and the Registered 
Owners of theBonds, and nochange, variation oralteration of any kind of the provisions of the 
Bond Legislation shall be made in any manner, except as in this Bond Legislation provided. 

Section 11.03. Severabilirv of Invalid Provisions. If any section, 
paragraph, clause or provision of this Ordinance should be held invalid by any coun of 
competent jurisdiction, the invaiidity of such section, paragraph, clause or provision shall not 
affect any of the remaining provisions of this Ordinance, the Supplemental Resolution or the 
Series 2000 Bonds. 

Section I 1.04. Headings. Etc. The headings andcatchlines of the articles, 
sections and subsections hereof are for convenience of reference only, and shall not affect in 
any way the meaning or interpretation of any provision hereof. 

Section 11.05. Conflictine Provisions Reoealed. Except for the Prior 
Ordinance, all ordinances, orders or resolutions and or parrs thereof in conflict with the 
provisions of this Ordinance are, to the extent of such conflict, hereby repealed; provided that, 



in the event of any conflict between this Ordinance and the Prior Ordinance, the Prior 
Ordinance shall control (unless less restrictive), so long as the Prior Bonds are outstanding, 

Section I 1.06. Covenant of Due Procedure. Etc. The Issuer covenants 
that all acts, conditions, things and procedures required to exist, to happen, to be performed 
or  to be taken precedent to and in the adoption of this Ordinancedo exist, have happened, have 
been performed and have been taken in regular and due time, form and manner as required by 
and in full compliance with the laws and Constitution of the State of West Virginia applicable 
thereto; and that the Mayor, the City Clerkand members of the Governing Body and the Board 
were at all times when any actions in connection with this Ordinance occurred and are duly in 
office and duly qualified for such office. 

Section 11.07. Statutorv Notice and Public Hearing. Upon adoption 
hereof, an abstract of this Ordinance in the form set forth in Exhibit A attached hereto and 
incorporated herein by reference, shall be published once a week for 2 successive weeks 
withina periodof fourteen consecutivedays, with ar least 6 fbll days intervening between each 
publication, in the Weston Democrat, a qualified newspaper published and of general 
circulation in the City ofweston, and in theClarksburgTelegram and the Clarksburrr Exoonent, 
2 newspapers of general circulation in the City of Weston, together with a notice stating that 
this Ordinance has been adopted and that the Issuer contemplates the issuance of the Series 
2000 Bonds, and that any person interested may appear before the Governing Body upon a date 
cenain, not less than 10 days subsequent to the date of the first publication of such abstract of 
this Ordinance and notice, and present protests, and that a certified copy of this Ordinance is 
on file with the Governing Body for review by interested persons during office hours of the 
Governing Body. The Governing Body hereby determines that the abstract of this Ordinance 
as set forth in Exhibit A contains sufficient information as to give notice of the contents 
hereof. At such hearing, all objections and suggestions shalt be heard and the Governing Body 
shall take such action as i t  shall deem proper in tbe premises. 

Section 11.08. Effective Date. This Ordinance shall take effect 
immediately following public hearing and final reading hereof. 

Passed on  First Reading: October 2, 2000 

Passed on Second Reading: November 6,2000 

Passed on Final Reading 
Following Public 
Hearing: December 4,2000 

-ji'f 2-C- 
, 

Mayor 



CERTIFICATION 

Certified a true copy of an Ordinance duly enacted by the Council of the 
CITY OF WESTON on the 4Ih day of December, 2000. 

Dated: December 20, 2000. 

[SEAL] 
n --. 

City Clerk 



EXHIBIT A 

ClTY OF WESTON 

Notice is hereby given to any person interested that on November 6,2000, 
the Council of the City of Weston (the "Issuer"). adopted an ordinance which, among other 
things: 

I. Authorized the refunding of the Issuer's 
Sewerage System Design Note, Series 1998 A (West 
Virginia Infrastructure Fund), and the acquisition and 
construction of cenain additions, betterments and 
improvements (the "Project") to the Issuer's existing 
sewerage system (the "System") and the financing of 
the cost, not otherwise provided, thereof through the 
issuance of not more than $3,192,097 in aggregate 
principal amount of Sewer Revenue Bonds, Series 2000 
A (West Virginia SRF Program) and nor more than 
$6,250,000 in aggregate principal amount of Sewer 
Revenue Bonds, Series 2000 B (West Virginia 
Infrastructure Fund) (collectively, the "Bonds"). The 
Project, estimated at $1 1.720,000, was authorized to be 
financed with proceeds of the Bonds. a grant from the 
West Virginia Infrastructure Fund in the amount of 
$1,027,903 and a grant from the United States 
Department of Housing and Urban Development (Small 
Cities Block Grant) in the amount of $1,250,000. 

2. Directed that the Bonds be issued in such 
principal amounts, bear interest, if any,  at such rate or 
rates. not exceeding the then legal maximum rare, 
payable quarterly on such dates, mature on such dates 
and in such amounts and redeemable, in whole or in 
part, as prescribed in a supplemental resolution or in the 
respective Loan Agreements. 

3. Authorized the execution and delivery of the 
Loan Agreements. 



4. Directed the continuation of a Revenue 
Fund and the disposition of the revenues of the System; 
provided for the payment of operating expenses; 
provided for the monthly payment of principal of and 
interest on the Bonds when due; provided for the 
creation of the respective Sinking Funds, Reserve 
Accounts and a Renewal and Replacemenr Fund for the 
Bonds; and provided for the use of excess funds of the 
System. 

5. Directed the creation of the respective 
Bond ConstructionTrust Funds and thedisbursement of 
Bond proceeds. 

6. Provided that the Bonds shall not be or 
constitute an indebtedness of the Issuer within the 
meaning of any constitutional or statutory provision or 
limitation, but shall be payable solely from the Net 
Revenues of the System; pledged the Net Revenues of 
the SysLem to payment of the Bonds and established the 
rights of the holders of the Bonds to the Net Revenues 
of the System. 

7 .  Provided certain conditions for the issuance 
of additional bonds. 

8. Provided for insurance coverage on the 
Project, enforcement of collection of rates and other 
charges for the System, and other covenants of the 
Issuer in favor of the Bondholders. 

9. Established the events of default and the 
remedies of the Bondholders. 

10. Provided for the modification or 
amendment of the Ordinance upon the terms and 
conditions set fonh in the Ordinance. 



The Issuer contemplates the issuance of the Bonds described in and under 
the co-lditions set forrh in the Ordinance abstracted above. Any person interested may appellr 
before the Council of the City of Wesron at a regular meeting on December 4, 2000. at 7:00 
p.m., i t the Weston Volunteer Fire Department, 325 Center Avenue, Weston, West Virginia, 
and pr :sent protests and be heard as to whether the above described Ordinance shall be put into 
effect. 

A certified copy of the Ordinance as adopted by the Council is on file with 
the Ci y Clerk for review by interested persons during the office hours of the City Hall. 

Rebecca Swisher 
City Clerk 



crry OF WESTON 
SEWER REVENUE BONDS, 

SERIES 2000 A (WEST VIRGINIA SRF PROGRAM) AND 
SERIES 2000 B (WEST VIRGINIA INFRASTRUCTURE FUND) 

SUPPLEMENTAL RESOLUTION 

SUPPLEMENTAL RESOLWON PROVIDING AS TO THE 
PRINCIPAL AMOUNT, DATE, MATURITY DATE, INlFREST 
RATE, PAYMENT SCHEDULE, SALE PRICE AND OTHER 
TERMS OF THE CKY OF WESTON SEWER REVENUE 
BONDS, SERIES 2000A (WESTVIRGINIA SRF PROGRAM) 
AND SERIES 2000 B (WEST VIRGINIA INFRASTRUCTURE 
FUND): AUTHOFUZING AND APPROVING THE LOAN 
AG-S RELATING TO SUCH BONDS AND THE SALE 
AND DELIVERY OF SUCH BONDS TO THE WEST VIRGINLA 
WATER DEVELOPMENT AUII-IORITY; DESIGNATING A 
REGISTRAR, PAYING AGENT AND DEPOSITORY BANK: 
AND MAKING OTHER PROVISIONS AS TO THE BONDS. 

WHEREAS, the Council (the "Governing Body") of the City of Wesron (the 
"Issuer") has duly and officially passed a Bond Ordinance on November 6, 2000, effective 
December 4.2000 (the "Bond Ordinance"), entitled: 

ORDINANCE AUTHORIZING THE REFUNDING OF THE 
SEWERAGE SYSTEM DESIGN NOTE, SERlES 1998 A (WEST 
VIRGINIA INFRASTRUCTURE FUND), OF THE c m  OF 
WESTON ANDTHE ACQUISlTlON AND CONSTRUCJTION OF 
CERTAIN ADDITIONS, BETTERMENTS AND 
IMPROVEMENTS TOTHE EXISTING PUBLIC SEWERAGE 
SYSTEM OFTHE CITY OF WESTON ANDTHE FINANCING 
OF THE COST, NOT OTHERWISE PROVIDED. THEREOF 
THROUGH THE ISSUANCE BY THE CITY OF NOT MORE 
THAN $3,192,097 IN AGGREGATE PRINCIPAL AMOUNTOF 
SEWER REVENUE BONDS, S E W  2000 A (WESTVERGINIA 
SRF PROGRAM) AND NOT MORE THAN $6,250,000 IN 
AGGREGATE PRINCIPAL AMOUNTOFSEWER REVENUE 
BONDS. SERIES 2000 B (WEST VIRGINIA 
INmASTRUCTURE FUND); PROVIDING FOR THE RIGHTS 



AND REMEDIES OF AND SECURITY FOR THE REGISTERED 
OWNERS OF SUCH BONDS; AUTHORIZING EXECUTION 
AND DELIVEKY OF ALL DOCUMENTS RELATING T O  THE 
ISSUANCE OF SUCH BONDS; APPROVING. RATJFYDJG AND 
COhTVMING LOAN AGREEMENTS RELATING T O  SUCH 
BONDS; AUTHORIZLNG TKE SALE AND PROVIDING FOR 
THE TERMS AND PROVISIONS OF SUCH BONDS AND 
ADOPTING OTHER PROVISIONS RELATING THERETO. 

WHEREAS, the capitalized terms used herein and not otherwise defined herein 
shall have the same meaning set forth in the Bond Ordinance when used herein; 

WKEREAS, the Bond Ordinance provides for the issuance of the Sewer Revenue 
Bonds, Series 2000 A (West Virginia SRF Program) and Series 2000 B (West Virginia 
Infrasvucture Fund), of the Issuer, in the respective aggregate principal amounts not to exceed 
$3,192,097 and $6,250,000 (collectively. the "Bonds" and individually, the "Series 2000 A 
Bonds" and "Series 2000 B Bonds"), and has authorized the execution and delivery of a bond 
purchase agreement relating to the Series 2000 A Bonds, including all schedules and exhibits 
attached thereto, by and among the Issuer, [he West Virginia Water Development Authority 
(the "Authority") and the West Virginia Division of Environmental Protection (the "DEP"), and 
the loan agreement relating to the Series 2000 B Bonds, by and between the Issuer and the 
Authority, on behalf of the West Virginia Infrastructure and Jobs Development Council (the 
"LnfrastructureCouncil") (collectively, the "Loan Agreement"), all inaccordance with Chapter 
16, Article 13 and Chapter 22C, Article 2 and Chapter 31, Article 15A of the Code of West 
Virginia, 193 1, as amended (collectively, the "Act"); and in the Bond Ordinanceit is provided 
that the exact principal amount, date, maturity date, interest rate, payment schedule, sale price 
and other terms of the Bonds should beestablished by a supplemental resolution, and that other 
matters relating to the Bonds be herein provided for; 

WHEREAS, the Loan Agreement has been presented to the Issuer at this 
meeting; 

WHEREAS, the Bonds are proposed to be purchased by the Authority pursuant 
to the Loan Agreemens and 

WHEREAS, the Governing Body deems it essential and desirable that this 
supplemental resolution (the "Supplemental Resolution") be adopted, that the Loan Agreement 
be approved and ratified by the Issuer, that the exact principal amount, date, maturity date, 
interest rate, payment schedule, sale price and other terms of the Bonds be fixed hereby in the 
manner stated herein. and that other matters relating to the Bonds be herein provided for. 



NOW,THFREFORE, BE lT RESOLVED BY THE GOVERNING BODY OFTHE 
CITY O F  WESTON, WEST VIRGINIA, AS FOLLOWS: 

Section I. It is hereby found and determined that: 

(A) The Notice of PubljcHearing and Abswact of Bond Ordinance (the 
"Notice") was duly published in the Weston Democrat. a qualified newspaperpublished and of 
general circulation in the City of Weslon, and m the CI&b~.rg.Exp~Int and the Cll?rkshur~ 
T-a.m. 2 newspapcrj of gencral circulation in the Cily of Weston, with the first publication 
thereof being not less than ten (10) days before the day set by the Bond Ordinance and the 
Notice for the public hearing at which interested persons may appear before the Council and 
present protests and suggestions and with the last publication thereof being prior to said date 
set by the Bond Ordinance and the Notice for the public hearing, and a copy of the Affidavit 
of Publication reflecting such publications is incorporated herein by reference; 

(8) In accordance with the Bond Ordinance and the Notice, the City 
Clerk has maintained in his or her office a certified copy of the Bond Ordinance for review by 
interested persons during the regular office hours of such office; 

(C) At the Weston Volunteer F i e  Depamnent. Weston. West Virginia, 
on December 4. 2000, at 7:00 p.m., prevailing time, in accordance with the Bond Ordinance 
and the Notice. the Council met for the purpose of hearing protests and suggestions regarding 
whether the Bond Ordinance should be put into effect and heard all protests and suggestions 
with regard thereto; 

(D) At the public hearing, no significant reasons were presented that 
would require modification or amendment of the Bond Ordinance and no written protest with 
regard thereto was filed by 30 percent or more of the freeholders of the Issuer; and 

(E) The Bond Ordinance shall be put into effect as of the date hereof and 
the Bonds contemplated thereby shall be issued, all as provided in the Bond Ordinance and this 
Supplemental Resolution. 

Section 2. Pursuant to the Bond Ordinance and the Act, this Supplemental 
Resolution is adopted and there are hereby authorized and ordered to be issued the following 
bonds of the Issuer 

(A) Sewer Revenue Bonds, Series 2000 A (West Virginia SRF 
Program), of the Issuer, originally represented by a single Bond, numbered AR-1, in the 
original principal amount of $3,192,097. The Series 2000 A Bonds shall be dated the date 
of delivery, shall finally mature June 1, 2032, shall bear no interest. The principal of the 



Series 2000 A Bonds shall be payable quarterly on March 1, June 1, September 1 and 
December 1 of each year, commencing September 1,2002, in the amounts as set fonh in 
the Schedule Y attached to the Loan Agreement and incorporated in and made a part of the 
Series 2000 A Bonds. The Issuer hereby approves and shall pay the SRF Administrative Fee 
equal to 0.5% of the principal amount of the Series 2000 A Bonds set forth in the Schedule 
Y attached to the Loan Agreement. The Series 2000 A Bonds shall be subject to redemption 
upon the written consent of the Authority and the DEP, and upon payment of the redemption 
premium, if any, and otherwise in compliance with the Loan Agreement, so long as the 
Authority shall be the Registered Owner of the Series 2000 A Bonds. 

(B) Sewer Revenue Bonds, Series 2000 B (West Virginia 
Infrastructure Fund), of the Issuer, originally represented by a single Bonds, numbered BR-I, 
in the original principal amount of $6,250,000. The Series 2000 B Bonds shall be dated the 
dare of delivery, shall finally mature December 1,2040, shall bear no interest. The principal 
of the Series 2000 B Bonds shall be payable quarterly on March 1, June 1, September 1 and 
December 1 of each year, commencing September 1,2002, in the amounts as set forth in the 
Schedule Y attached to the Loan Agreement and incorporated in and made a part of the Series 
2000 B Bonds. The Series 2000 B Bonds shall be subject to redemption upon the written 
consent of the Authority and the Infrastructure Council, and upon payment of the redemption 
premium, if any, and otherwise in compliance with the Loan Agreement, so long as the 
Authority shall be the Registered Owner of the Series 2000 B Bonds. 

Section 3. All other provisions relating to the Bonds and the text of the Bonds 
shall be in substantially the form provided in the Bond Ordinance. 

Section 4. The Issuer hereby ratifies, approves and accepts theLoan Agreement, 
including all schedules and exhibits attached thereto, a copy of which is incorporated herein 
by reference. and the execution and delivery of the Loan Agreement by the Mayor, and the 
performance of the obligations contained therein, on behalf of the Issuer, are hereby 
authorized, directed, ratified and approved. The Issuer hereby affirms all covenants and 
representations made in the Loan Agreement and in the application to the DEP, the 
InErastructure Council and the Authority. The price of the Bonds shall be 100% of par value, 
there being no interest accrued thereon, provided that the proceeds of the Bonds shall be 
advanced from time to time as requisitioned by the issuer. 

Section 5. The Issuer hereby appoints and designates United National Bank, 
Charleston, West Virginia, to serve as Registrar (the "Registrar") for the Bondsunder the Bond 
Ordinance and approves and accepts the Registrar's Agreement to be dated the date of delivery 
of the Bonds, by and between the lssuer and the Registrar, and the execution and delivery of 
the Registrar's Agreement by the Mayor, and the performance of the obligations contained 
therein, on behalf of the Issuer, are hereby authorized, directed and approved. 



Section 6. The Issuer hereby appoints and designates the West Virginia 
Municipal Bond Commission, Charleston. West Virginia (the "Commission"), to serve as 
Paying Agent for the Bonds under the Bond Ordinance. 

Section 7. The Issuer hereby appoints and designates United National Bank, 
Weston, West Virginia, to serve as Depository Bank under the Bond Ordinance. 

Section 8. Series 2000 A Bonds proceeds in the ambunt of $-0- shall be 
deposited in the Series 2000 A Bonds Sinking Fund as capitalized interest. 

Section 9. Series 2000 A Bonds proceeds in the amount of $4- shall be 
deposited in the Series 2000 A Bonds Reserve Account. 

Section 10. Series 2000 B Bonds proceeds in the amount of $42- shall be 
deposited in the Series 2000 B Bonds Sinking Fund as capitalized interest. 

Section I I .  Series 2000 B Bonds proceeds in the amount of $-0- shall be 
deposited in the Series 2000 B Bonds Reserve Account. 

Section 12. Series 2000 B Bonds proceeds in the amount of $206,000 shall be 
used to pay in full the entire outstanding principal of and all interest and administrative fees 
on the Prior Notes on the date hereof. 

Section 13. The remaining proceeds of the Bonds, as advanced from time to 
time, shall be deposited in or credited LO the respective Bonds Construction Trust Funds, as 
received from time to time for payment of costs of the Project, including costs of issuance 
of the Bonds. 

Section 14. The Mayor and City Clerk are hereby authorized and directed to 
execute and deliver such other documents and certificates required or desirable in connection 
with the Bonds hereby and by the Bond Ordinance approved and provided for, to the end that 
the Bonds may be delivered to the Authority pursuant to the Loan Agreement on or 
about December 20.2000. 

Section 15. The acquisition and construction of the Project and the financing 
thereof in part with proceeds of the Bonds are in the public interest, serve a public purpose of 
the Issuer and will promote the health, welfare and safety of the residents of the Issuer. 

Section 16. The Issuer hereby determines to invest all moneys in the funds and 
accounts established by the Bond Ordinance held by the Depository Bank until expended, in 



money market accounts secured by a pledge of Government Obligations, and therefore, the 
Issuer hereby directs the Depository Bank to invest all moneys in such money market accounts 
until funher direcled in writing by the issuer. Moneys in the Series 2000 A Bonds Sinking 
Fund and the Series 2000 A Bonds Reserve Account shall be investcd by the Commission in 
the West Virginia Consolidated Fund. 

Section 17. The Issuer hereby approves and accepts all contracts relating to the 
financing, acquisition and construction of the Project. 

Section 18. The Issuer hereby approves the costs of issuance and authorizes the 
payment of the same. 

Section 19. This Supplemental Resolution shall be effective immediately -- 
following adoption hereof. 

Adopted this 4th day of December, 2000. 

Mayor 



Cenified a rrue copy of a Supplemental Resolution duly adopted by the Council 
of the City of Weston on the 4'' day of December. 2000. 

Dated this 20Ih day of December, 2000. 

[SEAL] - City Clerk 
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BOND 

Lntroduced in Council 

Acgust 5, 1996 

Passed by Council 

August 19 ,  1996 
Effective Date: September 3 ,  1996 

Introduced by 

John C .  Burkhart, Mayor - 

AN ORDINANCE AUTHORIZMG THE ACQUISITION AND CONSTRUCTION OF 
ADDITIONS, BETERMENTS AND IMPROVEMENTS TO THE EXISTMG 
WASTEWATER COLLECTION AND TREATMENT FACILITIES OF ClTY OF 
WESTON AND THE FINANCING OF THE COST THEREOF, NOT OTHERWISE 
PROVIDED, THROUGH THE ISSUANCE OF NOT MORE THAN $1,400.000 fir 
AGGREGATE PRTNCIPAL AMOUNT OF CITY OF WESTON. SEWER REVENUE 
BONDS, SERIES 1996; PROVIDING FOR THE RIGHTS AND REMEDIES OF AND 
SECURJTY FOR THE REGISTERED OWNERS OF SAID BOND; AUTHORKING 
EXECUTION AND DELIVERY OF ALL DOCUMENTS RELATING TO THE 
ISSUANCE OF SUCH BONDS; APPROVING AND RATIFYING A LOAN AGREEMENT 
WITH THE WEST VIRGINLA WATER DEVELOPMENT AUTHORITY AND THE 
WEST VIRGINIA DIVISION OF ENVIRONMENTAL PROTECTION RELATING TO 
SAlD BOND; AUTNORIZING THE SALE AND PROVIDMG FOR THE TERMS AND 
PROVISIONS OF SAID BOND; AND ADOPTING OTHER PROVISIONS RELATING 
THERETO. 

BE IT ENACTED AND ORDAINED BY THE CITY COUNCIL OF THE CITY OF 

4 
WESTON, WEST VIRGINIA: 

STATUTORY AUTHORITY, DEFINITIONS AND FINDINGS 

I w n  1.01, aLlfhnrity far f& Ordinance Thls Bond Ordinance (the 
"Ord~nance") is adopted pursuant to the provlslons of the Act, as hereinafter defined, and 
other applicable provisions of law. -- . . 

I . The following terns shall have the following 
I meanings herein unless the context expressly requires othenvise: 



"Act" means Chapter 16, Article 13 of the Code of West Vuglnia. 193 1 .  as 
amended, and in effect on the date of enactment hereof. 

"Authority" means the West Virginia Water Development Authorit). which I S  

expected to be the original purchaser and Registered Owner of the Bonds, or any other 
agency of the State that succeeds to the functions of the Authority. 

"Authorized Officer" means the Mayor of the Issuer or any other ofiicer of the 
Issuer specifically designated by resolution of the Council, as hereinafter defined. 

"Bondholders," "Holder of the Bonds," "Holder7" "Registered Owner.'' 
"Owner" or any similar term, whenever used herein with respect to an Outstanding Bond 01 

Bonds, means the person in whose name such Bond is registered. 

"Bond Register" means the books of the City as hereinafter defined, maintamed 
by the Bond Registrar as hereinafter defined for the registration and transfer of the Bonds. 

"Bond Registrar" or "Registrar" means the bank or other entity to be designated 
as such in the Supplemental Resolution and its successors and assigns. 

"Bonds" means the Series 1996 Bonds, originally authorized hereby, and any 
pari passu additional bonds hereafter issued within the terms, restrictions and conditions 
contained herein. 

"Bond Year" means the 12 month period beginning on the anniversary of the 
Closing Date in each year and ending on the day prior to the anniversary date of the Closing 
Date in the following year except that the f i s t  Bond Year shall begin on the Closing Dare. 

"Certificate of Authentication and Registration" means the certificate of 
authentication and registration on the Bonds in substantially the form set forth in the bond 
forms contained herein. 

"Clerk" means the Clerk of the Issuer. 

"Closing Date" means the date upon which there is an exchange of the Bonds 
for at least a de minimis portion of the proceeds representing the purchase of the Bonds by 
the Authority and DEP. 

"Code" means the Internal Revenue Code of 1986, as amended, including the 
rules and regulations promulgated pursuant thereto or any predecessors or successors thereto. 

"Commission" means the West Virginia Municipal Bond Commission or any 
other agency of the State that succeeds to the functions of the Commission. 



"Completion Date" means the completion date of the Project. as defined in the 
SF3 Regulations. 

"Construction Trust Fund" means the Series 1996 Bond Construction Tmsl 
Fund established by Section 5.01 hereof. 

"Consulting Engineers" means Kelley. Gidley, Blair & W O E ,  Inc., Charleston, 
West Virginia, or any engineer or firm of engineers of reputation for skill and experience 
with respect to the design and c o m c t i o n  of sewerage systems or facilities that shall at any 
t ime hereafter be retained by the Issuer as Consulting Engineers for the System or portion 
hereof; provided however, that the Consulting Engineers shall not be a regular, full-rime 
employee ofthe State or any of its agencies, commissions, or political subdivisions. 

"Costs" or "Costs of the Project" or any similar phrase means those costs 
desdbed in Section 1.04H hereof to be a part of the cost of construction and acquisition of 
the Project. 

"Council" means the City Council of the lssuer or any other governing body 
of the lssuer that succeeds to the finctions of the Council as presently constirured. 

"Debt Service" means the scheduled amount of interest and amortization of 
principal payable on the Series 1996 Bonds, as hereinafter defined, during the period of 
computation, excluding amounts scheduled during such period which relate to principal 
whizh has been retired before the beginning of such period. 

f 

"DEP" means the West Virginia Division of Environmental Protection, a 
division of the West Virginia Bureau of Environment. or any other agency, board or 
department of the State that succeeds to the functions of the DEP. 

b "Depository Bank" means a bank eligible under the laws of the State of West 
Virginia to receive deposits of state and municipal funds and insured by the FDIC, as 
hereinafier defined and any successor thereto, which Depository Bar& shall be named in the 
Supplemental Resolution. 

? "Excess Investment Earnings" means an amount equal 10 the sum of. 

(A) The excess of 

(i) The aggregate amount earned from the Closing Date on all 
Nonpurpose lnvesrments in which Gross Proceeds of the Bonds are invested 
[other than amounts amibutable to an excess described in this clause (A) of 
this definition of Excess investment Earnings], over 

(ii) The amount that would have been eamed if the Yield on such 
Nonpurpose Investments [other than amounts attributable to an excess 



describedin this clause (A) of this definition of Excess fn~esbnent  E a r n ~ n ~ s ]  
had been equal to the Yield on the Bonds, plus 

(B) Any income attributable to the excess described in clause (.4) of this 
defmition of Excess Lnvestment Earnings. 

"FDIC" means the Federal Deposit Insurance Corporation and any successor 
to the functions thereof 

"Fiscal Year" means each 12-month period beginning on July 1 and ending on 
the succeeding June 30. 

"Government Obligations" means direct obligations of, or obligations the 
timely payment ofthe principal of and interest on which is guaranteed by, the United States 
of America, including (i) such obligations which have been stripped fkom their m a t u r e d  
interest coupons, interest coupons stripped &om such obligations and receipts or cemficates 
evidencing payments &om such obligations or interest coupons stripped from such 
obligations, (ii) evidences of ownership of a proportionate interest in specified direct 
obligations of, or specified obligations which are unconditionally and fully guaranteed by, 
the United States of America, which obligations are held by a bank or bust company 
organized and existing under the laws of the United States of America or any state thereof 
in the capacity of custodian and (iii) obligations, the sole source of the payment of the 
principal of and interest on which are obligations of the nature of those described in clause 
(i), which are irrevocably pledged for such purposes. 

"Grant Agreement" means a written commibnent for the payment of the Grants 
or any of the Other Grants, as hereinafter defmed, specifying the amount of such Grant, the 
terms and conditions upon which such Grant is made and the date or dates or event or events 
upon which such Grant is to be paid to the Issuer; provided that, "SCBG Agreement" means 
only the Grant Agreement relating to the SCBG. 

"Grant Receipts" means all moneys received by the Issuer on account of any 
Granr to pay Costs of the Project; provided that "SCBG Receipts" means only the Grant 
Receipts on account of the SCBG. 

"Grants" means the SCBG or any other Grant received by the lssuer to pay 
costs of the Project. 

"Gross Proceeds" means the sum of the following amounts: 

(i) Original proceeds. namely, net amounts received by 
or for the Issuer as a result of  the sale of the Bonds, excluding 
original proceeds which become transferred proceeds 
(determined in accordance with applicable Regulations) of 
obligations issued to refund in whole or in pan the Bonds; 



(ii) Investment proceeds, namely, amounts received ar 
any time by or for the Issuer, such as interest and dividends. 
resulting from the investment of any original proceeds (as 
referenced in clause (i) above) or investment proceeds (as 
referenced in this clause (ii)) in Nonpurpose Investments, 
increased by any profits and decreased (if necessary. below 
zero) by any losses on such investments, excluding investment 
proceeds which become &ansferred proceeds (detemrfned in 
accordance with applicable Regulations) of obligations issued 
to refund in whole or in part the Bonds; 

(iii) Transferred proceeds, namely, original proceeds of 
any prior obligations. and interest earnings and profits less 
losses resulting from investment of such original proceeds m 
Nonpurpose Investments, which are used to discharge the 
outstanding ptincipal of any prior obligations and which are 
deemed to become proceeds of the Bonds ratably as original 
proceeds of the Bonds, and interest earnings and profits 
resulting from investment of such original proceeds in 
Nonpurpose Investments, which are used to discharge the 
outstanding principal of any such prior obligations, all on the 
date of such ratable discharge; 

(iv) Sinking fund proceeds, namely, amounts, other than 
original proceeds, invesanent proceeds or transferred proceeds 
[as referenced in clauses (i) through (iii) above] of the Bonds, 
which are held in any fund to the extent that the Issuer 
reasonably expects to use such other fund to pay Debt Service; 

(v) Amounts in the Reserve Account and in any other 
fund established as a reasonably required reserve or replacement 
fund; 

(vi) investment Property pledged as security for payment 
of Debt Service on the Bonds by the issuer; 

(vii) Amounts, other than as specified in this definition, 
used to pay Debt Sewice on the Bonds; and 

(viii) Amounts received as a result of investing amounts 
@t described in this definition. 

"Gross Revenues" means the aggregate gross operating and non-operating 
revenues of the System, as hereinafter defmed, determined in accordance with generally 
accepted accounting principles, afier deduction of prompt payment discounts, if any, and 
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reasonable provision for uncoliectible accounts; provided, that "Gross Revenues" does not 
include any gains 6om the sale or other disposition of, or 6om any increase in the vaiur of. 
capital assets (including Qualified Investments, as hereinafter defined). or an\ Tap lee,. a: 
hereinafter defined. 

"Independent Certified Public Accountants" means any certified public 
accountant or firm of c e d e d  public accountants that shall at any time hereafter be retained 
by the Issuer to prepare an independent annual or special audit of the accounts of the System 
or for any other purpose except keeping the accounts of the System in the normal operation 
of its business and affairs. 

"Invcshnent Property" means any security (as said tern is defined in Section 
165(g)(2)(A) or (B) of the Code), obligation, annuity contract or investment-type property 
or any residential rental prop- for family units which is not located w i h  the jurisdiction 
of the lssuer and which is not acquired to implement a court ordered or approved housing 
desegregation plan, excluding, however, obligations the interest on which is excluded 60m 
gross income under Section 103 of the Code for federal income tax purposes other than 
specified private activity bonds as deftned in Section 57(a)(S)(C) of the Code. 

"Issuer" or "City" means the City of Weston, a municipal corporation and 
political subdivision of the State in Lewis County, West Virginia, and unless the context 
clearly indicates otherwise, includes the Council and the Sanitary Board of the issuer. 

"Loan Agreement" means the Water Pollution Connol Revolving Fund Loan 
Agreement to be entered into by and among the Authority, the DEP and the Issuer providing 
for the purchase of the Bonds from the Issuer by the Authority, the form of which 1s attached 
as Exhibit B hereto and incorporated herein by reference. 

"Mayor" means the Mayor of the Issuer. 

"N& Proceeds" means the face amount of the Bonds, plus accmed interest and 
premium, if any, less original issue discount, if any, and less proceeds deposited in the 
Reserve Account. For purposes of the Private Business use limitations set forth herein, the 
term Net Proceeds shall include any amounts resulting from the investment of proceeds of 
the Bonds, without regard to whether or not such investment is made in tax-exempt 
obligations. 

"Net Revenues" means the balance of the Gross Revenues remaining after 
deduction of Operating Expenses, as hereinafter defined. 

"Nonpurpose Investment" means any Invesrment Property which is acquired 
with the Gross Proceeds of the Bonds and is not acquired in order to ca rq  out the 
governmental purpose of the Bonds. 



"Operating Expenses" means the reasonable, proper and necessary costs of 
repair, maintenance and operation of the System, and includes, without limiting the 
generality of the foregoing, administrative, engineering, legal, auditing and inseance 
expenses, other than those capitalized as pan of the Costs of Project, fees and expenses of 
the Authority, fiscal agents, the Depository Bank, Regisaar and Paying Agent, other than 
those capitalized as part of the Costs of Project, payments to pension or retirement funds. 
taxes and such other reasonable operating costs and expenses as should normally and 
regularly be included under generally accepted accounting principles; provided, that 
"Operating Expenses" does not include payments on account of the principal of or 
redemption premium, if any, or interest on the Bonds, charges for depreciation, losses from 
the sale or other disposition of, or &om any decrease in the value of, capital assets. 
amortization of debt discount or such miscellaneous deductions as are applicable to prior 
accounting periods. 

"Outstanding." when used with reference to Bonds and as of any particular 
date, describes aU Bonds theretofore and thereupon being authenticated and delivered excepr 
(i) any Bond canceled by the Bond Registrar at or prior to said date; (ii) any Bond for the 
payment of which moneys, equal to its principal amount and redemption premium, if 
apphcable, with interest to the date of maturity or redemption shall be in tmst hereunder and 
set aside for such payment (whether upon or prior to maturity); (iii) any Bond deemed to 
have been paid ar provided in Article X hereof; and (iv) for purposes of consents, notices or 
other action by a specified percentage of Bondholders, any Bonds registered to the Issuer. 

"Ordinance," regardless of whether preceded by the article "the" or "this," 
means this Ordinance as it may hereafter from time to time be amended or supplemented. 

"Parity Bonds" means additional Bonds issued under the provisions and within 
the limitations prescribed by Section 7.08 hereof. 

"Paying Agent" means the Commission or other entity or authority designated 
as such for the Series 1996 Bonds in the Supplemental Resolution with the written consent 
of the Authority and the DEP. 

"Private Business Use" means use directly or indirectly in a trade or business 
carried on by a natural person, including all persons "relatedn to such person within the 
meaning of Section 144(a)(3) of the Code, or in any activity carried on by a person other 
than s natural person, including all persons "related" to such person within the meaning of 
Section 144(a)(3) of the Code, excluding, however, use by a state or local governmental unit 
and use as a member of the general public. All of the foregoing shall be determined in 
accordance with the Code, including, without limitation, giving due regard to "incidental 
use," if any, of the proceeds of the issue andlor proceeds used for "qualified improvements," 
ifany. 



"Program" shall mean the wasrewater h-eatment faciiin acquisiricln. 
construction and improvement program coordinated through the capiralization grants 
program established under the Clean Water Act and administered by the DEP. 

"Project" means the acquisition and construction of certain additions. 
betterments and improvements to the existing public sewerage system of by the Issuer. 
substantially as described in Exhibit A attached hereto and incorporated herein by reference. 

"PSC" means the Public Senice Commission of West Virginia and any 
successors to the functions thereof. 

"Qualified investments" means and includes any of the folfowing: 

(a) Govemmcnt Obligations; 

(b) Government Obligations which have been smpped of their 
unmatured interest coupons. interest coupons shipped from Government 
Obligations, and receipts or cemficates evidencing payments from 
Government Obligations or interest coupons smpped from Government 
Obligations; 

(c) Bonds, debentures, notes or other evidences of indebtedness 
issued by any of the following agencies: Banks for Cooperatives; Federal 
Intermediate Credit Banks; Federal Home Loan Bank System; Export-lmpon 
Bank of the United States; Federal Land Banks; the Governmental National 
Mongage Association; the Tennessee Valley Authority or the Washington 
Metropolitan Area Transit Authority; 

(d) Any bond, debenture, note, participation certificate or other 
similar obligation issued by the Federal National Mortgage Association to the 
extent such obligation is guaranteed by the Govemment National Mortgage 
Association or issued by any other federal agency and backed by the Full faith 
and credit of the United States of America; 

(e) Time accounts, (including accounts evidenced by time 
certificates of deposit, time deposits or other similar banking arrangements) 
which, to the extent not insured by the FDIC, shall be secured by a pledge of 
Government Obligations, provided, thal such Government Obligations pledged 
either must mature as nearly as practicable coincident with the maturity of said 
time account or must be replaced or increased so that the market value thereof 
is always at least equal to the principal amount of said time accounts: 

(f) Money market funds or similar funds, the only assets of which 
are investments of the type described in paragraphs (a) through (e) above; 



(g) Repurchase agreements. fully secured by investments of the 
types described in paragraphs (a) through (e) above, with banks or national 
banking associations which are members of FDIC or with government bond 
dealers recognized as primary dealers by the Federal Reserve Bank of New 
York, provided, that said investments securing said repurchase agreements 
either must mature as nearly as practicable coincident with the maturity of said 
repurchase agreements or must be replaced or increased so that the market 
value thereof is always at least equal to the principal amount of paid 
repurchase agreementr, and & &&r that the owner of such repurchase 
agreement shall have a prior perfected security interest in the collateral 
therefor; must have (or its agent must have) possession of such collateral; and 
such collateral must be free of all claims by third pasties; 

(h) The "consolidated hd" (or any distinct pomon thereof) 
managed by the West Virginia State Board of Investments pursuant to Amcle 
6, Chapter 12 of the Code of West Virginia, 193 1, as amended; and 

(h) Obligations of states or political subdivisions or agencies 
thereof the interest on which is exempt from gross income for federal income 
tax purposes, and which are rated at least "A" by Moody's Investors Service, 
lnc. or Standard & Poor's Corporation. 

"Regulations" means temporary and permanent regulations promulgated under 
the Code, or any predecessor to the Code. 

"Renewal and Replacement Fund" means the Renewal and Replacement Fund 
established by Section 5.01(2) hereof. 

"Reserve Account" means the account in the Sinking Fund. as hereafter 
defmed, created by Section 5.02(l)(a) hereoi 

"Reserve Requirement" means as of any date of calculation the maximum 
amount of principal and interest which will become due on the Bonds in the then current or 
any succeeding year. 

"Revenue Fund" means the Revenue Fund established by Section 5.01(1) 
hereof. 

"SCBG" means the grant from the Small Cities Block Grant in the amount of 
$750,000. 

"SRF Administrative Fee" means any adminisuative fee required to be paid 
pursuant to the Loan Agreement. 



"SRF Regulations" means the regulatiolls set forth in Title 47, Series 3 1 oirhe 
West Virginia Code of State Regulations. 

"Series 1996 Bonds" or similar phrases means the not more than $1,400.000 
in aggregate principal amount of Sewer Revenue Bond, Series 1996 of the Issuer 

"Sinking Fund" means the Sinking Fund established by Section 5 02(1) hereof. 

"State" means the State of West Virginia 

"Supplemental Resofution" means any ordinance or resolution of the Issuer 
supplementing or amending this Ordinance and, when preceded by the article "the." refers 
speciGcdy to %be supplemental resolution or  resolutions authorizing the sale of the Bonds. 
provided, that any maner intended by this Ordinance to be included in the Supplemental 
Resolution with respect the Bonds and no1 so included may be included in anothel 
Supplemental Resolution. 

"Surplus Revenues" means the Net Revenues not required hy this Ordinance 
to be set aside and held for the payment ofor security for the Bonds or any other obligations 
of the Issuer, including but not limited to the Renewal and Replacement Fund and the 
Reserve Account. 

"System" means the public service properties for the collection, treatment. 
purification or disposal ofliquid or solid wastes, sewage or industrial wastes, owned by the 
issuer, and any improvements or extensions thereto, both within and withour the boundanes 
of the Issuer. 

"Tap Fees" means the fees, if any, paid by prospective customers of the System 
in order to connect thereto. 

"Yield" means that yield which, when used in computing the present worth of 
a11 payments of principal and interest (or other payments in the case of Nonpurpose 
Investments which require payments in a form not characterized as principal and interest) on 
a Nonpurpose Investment or on the Bonds, produces an amount equal to the Purchase Price 
of such Nonpurpose Investment or the Bonds, all computed as prescribed in applicable 
Regulations. 

Additional terms and phrases are defined in this Ordinance as they are used. 
Accounting terms not specifically defined herein shall be given meaning in accordance with 
generally accepted accounting principles. 

Words importing singular number shall include the plural number in each case 
and vice versa; words importing persons shall include firms and corporations; and words 
importing the masculine, feminine or neutral gender shall include any other gender. 



The t e r n  "hereii" "hereunder," "hereby," "hereto," "hereof' and any similar 
t e n s  refer to this Ordinance; and the term "hereafter" means after the date of adoption of 
this Ordinance. 

Articles, sections and subsections mentioned by number only are the respective 
articles, sections and subsections of this Ordinance so numbered. 

-. Qmmct. In consideration of the 
acceptance of the Bonds by those who shall be the Registered Owners of the same from time 
to time, this Ordinance shall be deemed to be and shall constitute a contract between the 
lssuer and such Bondholders and the covenants and agreements herein set forth to be 
performed by the Issuer shall be for the benefit, protection and security of the Registered 
Owners of any and all such Bonds, all of which shaIl be of equal rank and without 
preference, priority or distinction between any one Bond and any other Bonds by reason of 
priority of issuance or otherwise, except as expressly provided therein and herein. 

L04. m. It is hereby found, determined and declared as 
follows: 

A. The Issuer is a municipal corporation and political subdivision of the 
State in Lewis County, West Virginia. 

B. The Issuer presently owns and operates a public sewerage system. It  
is deemed necessary and desirable for the health and welfare of the inhabitants of the lssuer 
that there be constructed additions, betterments and improvements to the System (the 
"Project"), at an estimated cost of $2,650,000, in accordance with the plans and 
specifications prepared by the Consulting Engineers, which plans and specifications have 
heretofore been filed with the Clerk of the lssuer. 

C. The estimated revenues to be derived in each year after completion of 
the Project fiom the operation of the System will be sufficient to pay all the costs of the 
operation and maintenance of the System, the principal of and interest on the Bond and all 
sinking fund, reserve account and other payments provided for herein. 

D. The Issuer intends to permanently finance the costs of acquisition and 
consmction of the Project through the issuance of its revenue bonds to the West Virginia 
Water Development Authority (the "Authority"), in connection with the West Virginia Water 
Pollution Control Revolving Fund progam (the "SRF Program"), pursuant to the Act, in 
order to take advantage of the favorable terms available to the lssuer under the SRF Program. 

1 E. The estimated maximum cost of the construction and acquisition of the 
Project is $2,650,000, of which approximately $1.400,000 will be permanently obtained 
from the Bond herein authorized. $750,000 will be obtained from the SCBG, $300,000 will 
be contributed from Weston State Hospital and $250,000 will be contributed from Lewis 



County Board of Education. The Issuer may obtain such other grants and conmbutions or 
tiom other sources as may be necessary to pay Costs of the Project. 

F. It is deemed necessary for the lssuer to issue its Sewer Revenue Bond. 
Series 1996, in the aggregate principal amount ofnot more than $1,400,000, initially ro be 
represented by a single bond, to permanentty finance a portion of the costs of acquisition and 
construction of the Project. Said costs shall he deemed to include the cost of all proper& 
rights, easements and franchises deemed necessary or convenient therefor; inreresr on the 
Series 1996 Bonds prior to and during construction or acquisition and for six months after 
completion of conshuction of the Project; amounts which may be deposired in the Reserve 
Account; engineering fiscal agents and legal expenses; expenses for estimates of cost and 
revenue; expenses for plans. specifications and surveys; other expenses necessary or incident 
to determining the feasibility or practicability of the enterprise; adrninisbarive expense, an). 
fees or expenses of the Authority or DEP and any defaulted interest thereon, commitment 
fees, discount, initial fees for the service of registrars, paying agents, depositories or nustees 
or other wsts in connection with the sale of the Series 1996 Bonds, and such other expenses 
as may be necessary or incidental to the financing herein authorized, the construction or 
acquisition of the Project and the placing of the same in operation, and the performance of 
the things herein required or pennitted. in connection with any thereat pmrtdrd, that 
reimbursement to the Issuer for any amounts expended by it for allowable costs prior to the 
issuance of the Series 1996 Bonds or the repayment of the indebtedness incurred by the 
Issuer for such purposes shall be deemed part of the Cost of the Project. 

G. The period of usefulness ofthe System afier completion of the Project 
is not less than twenty (20) years. 

H. The lssuer has no Outstanding bonds or notes secured by the Net 
Revenues of the System. 

I. It is in the best interests of the issuer that the Bond be sold ro the 
Authority pursuant to the terms and provisions of the Loan Agreement. 

J The lssuer has complied with all requirements of State law and the 
Loan Agreement relating to authorization of the construction, acquisition and operation of' 
the Project and the System and the issuance of the Series 1996 Bonds, or will have so 
complied prior to issuance of any Bonds, including, among other h g s  and without 
limitation, the obtaining of an order from the PSC, the time for rehearing and appeal of 
which have expired prior to the issuance of the Series 1996 Bonds or such final order will 
not be subject to appeal. 

K. Pursuant to the Act. the lssuer has heretofore established a Sanitary 
Board, and the Sanitary Board has petitioned the Council to issue the Series 1996 Bonds for 
the purposes set forth herein. 



L. ?he Issuer is a governmental unit which has general taxing powers to 
finance operations of or facilities of the nahlre of the Project and the System; 95% or more 
of the Net Proceeds of the Series 1996 Bonds are to be used for local government activities 
of the lssuer (or of a governmental unit the jurisdiction of which is entirely within the 
jurisdiction of the Issuer); and the Issuer, all subordinate entities, all entities which issue 
obligations on behalf of the Issuer, and all entities formed or, to the extent provided-under 
Section 148 of the Code, herein defined. availed of, to avoid the purposes of Section 
148(fX4)(D) of the Code and all other entities benefiting thereby, reasonably expect to issue 
less than $5,000,000 aggregate principal amount of tax-exempt obligations (other than 
private activity bonds) during the calendar year in which the Series 1996 Bonds are to be 
issued. 

M. The Project has been approved by the West Virginia hfrasbucture and 
Jobs Development Council as required under Chapter 31, Article 1SA of the West Virginia 
Code of 193 1, as amended, or is grandfathered from review thereby. 



AUTHORIZATlON OF CONSTRUCTION 
.4ND ACQUISITION OF THE PROJECT 

. . m. Autho- ef- and Acauis i tu~  d r h e  l'ro;1 
There is herebv authorized the acouisition and construction of the Proiect in accordance with ~ ~ 

plans and-specification;therefo; prepared by the Consulting ~ng&ee r s  and filed with d,e 
Issuer. The Proceeds of the Series 1996 Bonds hereby authorized shall be applied as 
provided in Article VI hereof. 

The Issuer has received acceptable bids or has entered into contracts for the 
acquisition and construction of the Project, compatible with the financing plan submitted to 
the Program. 



AU7'HORIZATION. TERMS. EXECCTlOh', REGISTRATION AVD 
SALE OF BOND. AU7'lIORIZATION AVD EXECUTION OF LOAK AGREEMEKT 

. . d w  l9.96 &ad. For the purposes of paying 
the costs, not otherwise provided, of the construction and acquisition of the Project, funding 
a reserve account for the Bonds, and paying certain costs of issuance and related costs, or  
any of such purposes as shall be specified in the Supplemental Resolution, there shall be 
issued negotiable bonds of the Issuer in an aggregate principal amount of not more than 
$1,400,000. Said Bond shall be issued as one bond to be designated "City of Weston Sewer 
Revenue Bond, Series 1996". 

9 Sectionl.OZ. d m .  The Series 1996 Bonds shall be dated as of the 
date of delivery thereof, shall bear such interest, shall mature at such times, not exceeding 
twenty-one (21) years after the date of issuance, and in such amount as shall be set our in 
Schedule X to the Loan Agreement and the Supplemental Resolution. The Series 1996 
Bonds shall not bear interest during the construction period but interest shall commence 
accruing on the Completion Date, provided that the annual repayment of principal and 

I payment of interest shall begin not later than one ( I )  year after the completion date. The 
repayment of principal and interesr on the Series 1996 Bonds shall be as set forth on 
Schedule Y to the Loan Agreement. The Series 1996 Bond shall contain such other terms, 
provisions, conditions and limitations, all as provided by this Ordinance and the Loan 
Agreement and as the Council shall prescribe by Ordinance (or by supplemental or 
amendatory Resolution) adopted in connection with the sale of such Series 1996 Bonds. 

The Bond shalJ be payable as to principal at the principal office of the Paying 
Agent in any coin or currency which, on the dates of payment of principal is legal tender for 
the payment of public or private debts under the laws of the United States of America. 

(dl interest on the Bond shall be paid by check or draft mailed to the registered owner thereof 
at the address as it appears on the books of the Bond Regrsoar, w, that so long as the 
Authority is the owner thereof. interest on the Series 1996 Bonds may be paid by wire 
aansfer or other methods satisfactory to the Issuer, the Paying Agent and the Authority. 

Unless otherwise provided by the Supplemental Resolution, the Series 1996 
I Bond shall be issued in the form of a single bond, h l l y  regisrered to the Authority, with a 

record of advances and a payment record anached, representing the aggregate principal 
amount, and shall mature in principal installments, all as provided in the Loan Agreement 
and said Supplemental Resolution. Bonds shall be exchangeable at the option and expense 
of the Bondholder for other fuUy registered Bond in aggregate principal amount equal to the 

B amount of said Bond then Outstanding, with principal installments or maturities, as 
applicable, corresponding to the dares of payment of principal installments of said Bond; &. that the Authority shall not be obligated to pay any expenses of such exchange. 



Subsequent series of bonds may be issued in fully registered form. In  the 
denomination of $5.000 or any integral multiple thereof, aU as determined by a Supplemrn~al 
Resolution. Said Bond shall be dated as of the date specified in s;tid Supplcmenral 
Resolution and shall bear interest from such date. 

Se;tienZal. Addj t i ona lm  Q~M. In addition to the terns set forth in 
Section 3.02 hereof and in anticipation of the sale of the Series 1996 Bonds to the Authority, 
the Issuer covenants that the Series 1996 Bonds shall comply in all respects with the 
provisions of the Loan Agreement and of any resolution of the Authority andfor DEP. 

Section. Execution n f M .  The Series 1996 Bonds shall be executed 
in the name of the Issuer by the Mayor, and the seal of the lssuer shall be affixed thereto or 
imprinted thereon and anested by the Clerk. In case any one or more of the officers who 
shall have signed or sealed any of the Bonds shall cease to be such officer of the lssuer 
before the Bond so signed and sealed have been actually sold and delivered, such Bond may 
nevertheless be sold and delivered as herein provided and may be issued as if the person who 
signed or sealed such Bonds had not ceased to hold such office. Any Series 1996 Bond may 
be signed and sealed on behalf of the lssuer by such person as at the actual time of the 
execution of such Bond shall hold the proper office in the Issuer, although at the date of such 
Bond such person may not have held such office or may not have been so authorized 

. . 
Ser;tian 3.05. Authentlcatlon & &&mlua No Bond shall be valid or 

obligatory for any pwpose or entitled to any security or benefit under this Ordinance unless 
and until the Cemficate of Authentication and Registration on such Bond, substantially in 
the forms set forth in Section 3.10, shall have been manually executed by the Bond Registrar. 
Any such executed Certificate of Authentication and Registranon upon any such Bond shall 
be conclusive evidence that such Bond has been authenticated, registered and delivered under 
this Ordinance. The Cemficate of Authentication and Registration on any Bond shall be 
deemed to have been executed by the Bond Registrar if manually signed by an authorized 
officer of the Bond Registrar, but it shall not be necessary that the same officer sign the 
Certificate of Authentication and Registration on all of the Bonds issued hereunder. 

SmrJiOll 3Sh. m, Transfer Registration. Subject to the 
provijions for transfer of registration set forth below, the Bond shall be and have all of the 
qualities and incidents of negotiable instruments under the Uniform Commercial Code of the 
State. and each successive Holder in accepting any of said Bonds shall be conclusively 
deemed to have agreed that such Bond shall be and have all of the qualities and incidents of 
negoliable instruments under the Uniform Commercial Code of the State, and each 
successive Holder shall further be con,clusiveIy deemed to have agreed that said Bond shall 
be incontestable in the hands of a b f L d e  holder for value. 

So long as any of the Bonds remain Ourstanding, the Issuer, through the Bond 
Registrar. shall keep and maintain books for the registration and transfer of the Bond. 



The Bond shall be msfemble only upon the books of the Bond Registrar. by 
the Registered Owner thereof in person or by his attorney duly authorized in writing, upon 
surrender thereto together with a written instrument of transfer satisfactory to the Bond 
Registrar duly executed by the Registered Owner or his duly authorized anomey. 

In all cases in which the privilege of exchanpjng the Bond or transferring the 
Bond is exercised, the Bond shall be delivered in accordance with the provisions of this 
Ordinance. MI Bonds surrendered in any such exchanges or transfers shall forthwith be 
canceled by the Bond Registrar. For every such exchange or transfer of Bond, the Bond 
Registrar may make a charge sufticient to reimburse it for any tax, fee or other governmental 
charge required to be paid with respect to such exchange or uansfer and the cost of preparing 
each new Bond upon each exchange or transfer, and any other expenses of the'Bond 
Registrar incurred in connection therewith, which sum or sums shall be paid by the issuel-. 
The Bond Regisnar shall not be obligated to make any such exchange or transfer of the Bond 
during the period commencing on the fifteenth day of the month preceding an interesr 
payment date on the Bond or, in the case of any proposed redemption of Bonds, next 
preceding the date of the selection of the Bond to be redeemed, and ending on such interest 
payment date or redemption date. 

&&m.U2. Bonds l&&c.d. LWmysd, S.kdm nr U. In case any Bond 
shall become mutilated or be destroyed, stolen or lost, the Issuer may, in its discretion. issue, 
and the Bond Registrar shall, if so advised by the issuer. authenticate and deliver, a new 
Bond of the same series and of like tenor as the Bonds so mutilated, destroyed, stolen or lost, 
in exchange and substitution for such mutilated Bond, upon surrender and cancellation of 
such mutilated Bond, or in lieu of and substitution for the Bond destroyed, stolen 01- lost. and 
upon the Holder's furnishing proof of its ownership thereof and satisfactory indemnity and 
complying with such other reasonable regulations and conditions as the lssuer may prescribe 
and paying such expenses as the Issuer and the Bond Registrar may incur. All Bonds so 
sunendered shall be canceled by the Bond Registrar and held for the account of the Issuer. 
If any such Bond shall have matured or be about to mature, instead of issuing a substitute 
Bond, the Issuer may pay the same, upon being indemnified as aforesaid, and if such Bond 
be lost, stolen or destroyed, without surrender thereof. 

Any such duplicate Bonds issued pursuant to this Section shall constitute 
original, additional contractual obligations on the part of the Issuer. whether or not the lost, 
stolen or destroyed Bonds be at any time found by anyone, and such duplicate bonds shall 
be entitled to equal and proportionate benefits and rights as to lien and source of securiry for 
payment from the revenues pledged herein with all other bonds issued hereunder. 

Section 3.08. &Md r?af lg !: Lndeblednessnf hm. The Series 1996 
Bonds shall not, in any event, be or constitute an indebtedness of the Issuer within the 
meaning of any constitutional or statutory provision or limitation, but shall be payable solely 
from the Net Revenues derived from the operation of the System as herein provided and 
amounts in the Reserve Account. No Holder or Owners of any of the Bond shall ever have 



the right to compel the exercise of the taxing power, if any, of the Issuer to pa!, the Bond or 
the interest thereon. 

m. -&- ~ ~ ~ E L K Z L U  The payment ofthe 
debt service on all the Series 1996 Bonds shall be secured forthwith equally and ratably w~th  
each other by a first Lien on the Net Revenues derived &om the System. Such Ket Revenues 
in an ampunt sufficient to pay the principal of and interest on and other payments for the 
Series 1996 Bonds and to make the payments into the Sinking Funds, the Reserve Accounts 
therein and in the Renewal and Replacement Fund hereinafter established and are hereby 
irrevocably pledged to the payment of the principal of and any interest on the Senes 1996 
Bonds as the same become due. 

m. a f -  1996 Bonds. The text of the Series 1996 Bonds 
shall be in substantialIy the following form, with such omissions, insertions and variations 
as may be necessary and desirable and authorized or permined hereby, or by any 
Supplemental Resolution adopted prior to the issuance thereof. 



[Form of Series 1996 Bond] 

UNITED STATES OF AMERICA 
STATE OF WEST VIRGINLA 

CITY OF WESTON 
SEWER REVENUE BOND, SERIES 1996 

No. AR- 1 .$ 

KNOW ALL MEN BY THESE PRESENTS: That CITY OF WESTON, a 
municipal corporation and political subdivision of the State of West Virginia in Lewis 
County of said State (the "Issuer"), for value received, hereby promises to pay, solely &om 
the special funds provided therefor, as hereinafter set forth, to the West Virginia Water 
Development Authority (the "Authority") or registered assigns the sum of 

Dollsrs ($3 or such lesser amount as shall have been advanced 
to the Issuer hereunder and not previously repaid, as set forth in the "Record of Advances" 
attached as Exhibit A hereto and incorporated herein by reference, in installments on 
March 1, June 1, September 1, and December 1 commencing , 199, as set forth 
on the "Schedule of Annual Debt Service" attached as Exhibit B hereto and incorporated 
herein by reference, with interest on each insmknent at the rate of - percent c / o )  per 
annum as set forth on said Exhibit B. The interest and the SRF Administrative Fee (as 
defined in the hereinafter described Bond Legislation), shall also be payable quarterly on 
March 1, June 1, September 1 and December 1 of each year, commencing 1, 
199, as set forth on EXHIBIT B attached hereto. 

P ~ c i p a l  installments of this Bond are payable in any coin or cunzncy which, 
on the respective dates of payment of principal, is legal tender for the payment of public and 
private debts under the laws of the United States of America, at the office of the West 
Virginia Municipal Bond Commission, Charleston, West V'iLtia (the "Paying Agent"). The 
interest on this Bond is payable by check or draft of the Paying Agent mailed to the 
registered owner hereof at the address as it appears on the books of 

, West Virginia, as registrar (the "Registrar"), on the 15th day of the month next 
preceding an interest paynent date, or by such other method as shall be mutually agreeable 
so long as the Authority is the registered owner hereof. 

This Bond may be redeemed prior to its stated date of maturity in whole or in 
part, but only with the express wrinen consent of the Authority and the West Virginia 
Division of Environmental Protection (the "DEP"), and upon the terms and conditions 
prescribed by, and otherwise in compliance with, the Loan Agreement dated 

, 199-, among the Authority, the DEP and the lssuer. 

This Bond is issued in the aggregate principal amount of $__ (i) to pay a 
portion of the costs of acquisition and construction of additions, betterments and 
improvements of the sewer collection system of the lssuer (the "Project"), [(ii) to fund the 



debt service reserve fund] and (iii) to pay certain costs of issuance hereof and related costs. 
This Bond is issued under the authority of and in full compliance with the Constitut~on and 
statutes of the State of West Virginia, including particularly Chapter 16. Article l i  of' the 
Code of West Virginia, 193 1, as amended (the "Act"), an Ordinance duly enacted by the 
Issuer on the day of , 199-, and a Supplemental Resolution 
adopted by the Issuer on the - day of , 199- (collectively called the 
"Orbance"), and is subject to all the terms and conditions thereof. The Ordinance pro~ides  
for the issuance of additional bonds under certain conditions, and such bonds would be 
entitled to be paid and secured equally and ratably from and by the funds and revenues and 
other security provided for the Bonds under the Ordinance. 

This Bond is payable only Erom and secured by a pledge of the Net Revenues 
(as defined in the Ordinance) to be derived from the operation ofthe System, moneys in the 
Reserve Account created under the Ordinance and unexpended proceeds ofthe Bond (the 
"Bond Proceeds"). Such Net Revenues shall be sf ic ient  to pay the principal of and interest 
on all bonds which may be issued pursuant to the Act and which shall be set aside as a 
special fund hereby pledged for such purpose. This Bond does not constitute a corporate 
indebtedness of the Issuer within the meaning of any constitutional or statutory provisions 
or limitations, nor shall the Issuer be obligated to pay the same or the interest thereon except 
born said special fund provided from the Net Revenues, the moneys in the Reserve Account 
and unexpended Bond proceeds. Pursuant to the Ordinance, the Issuer has covenanted and 
agreed to establish and maintain just and equitable rates and charges for the use of the 
System and the services rendered thereby, which shall be sufficient to provide for the 
reasonable expenses of operation, repair and maintenance of the System, and to leave a 
balance each year equal to at least 115% of the amount required to pay the maximum amount 
due in any ensuing fiscal year ofprincipal of and interest, if any, on all obligations on a 
parity with or prior to the Bonds, payable from such revenues, however, that so 
long as there exists in the Reserve Account an amount equal to the maximum amount of 
principal and interest which will become due on said Bond in the then ctvrent year or any 
succeeding y e a  and the reserve account for any other obligations outstanding on a parity 
with the Bonds is funded at an amount at least equal to the requirement therefor, such 
percentage may be reduced to 110%. The lssuer has entered into certain further covenants 
with the registered owners of the Bonds for the terms of which reference is made to the 
Ordinance. Remedies provided the registered owners of the Bonds are exclusively as 
pronded in the Ordinance, to which reference is here made for a detailed description thereof. 

Subject to the registration requirements set forth herein. this Bond is 
transferable, as provided in the Ordinance, only upon the books of the Registrar by the 
Registered Owner, or by its attorney duly authorized in writing, upon the swender ofthis 
Bond together with a written instrument of transfer satisfactory to the Registrar duly 
executed by the Registered Owner or its attorney duly authorized in writing. 

'Subject to the registration requirements set forth herein, this Bond under the 
provision of the Act is, and has all the qualities and incidents of, a negotiable instrumen1 
under the Uniform Commercial Code of the State of West Virginia. 



All money received &om rhe sale of this Bond, after reimbursement and 
repayment of all amounts advanced for preliminaty expenses as provided by law, shall be 
applied solely to the payment of the costs of the Project described in the Ordinance, and 
there shall be and hereby is created and granted a lien upon such moneys, until so applied. 
in favor of the owner of this Bond. 

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts. 
cond~tions and things required to exist, happen and be performed precedent to and in the 
issuance of this Bond have existed, have happened, and have been performed in due tune, 
form and manner as required by law, and that the amount of this Bond. together with all 
other obligations of the Issuer, does not exceed any limit prescribed by the Constitution or 
statutes of the State of West Virginia and that a sufficien~ amount of the revenues of the 
System has been pledged to and will be set aside into said special h d  by the issuer for the 
prompt payment of the principal of and interest on this Bond. 

AU provisions of the Ordinance, resolutions and statutes under which lhis Bond 
is issued shall be deemed to be a part of the contract evidenced by this Bond to the same 
exrent as if written fully herein. 

[Remainder of page intentionally lefi blank] 



signed 
caused 

Rv' WITh'ES.5 WHEREOF, CITY OF WESTON has caused this Bond lo be 
by its Mayor and its seal to be hereunto affixed and attesred by its C:lerk. and has 
this Bond to be dated , 199-. 

[SEAL1 

ATTEST: 

Clerk of the City 

CITY OF WESTON 

By: 
Irs Mayor 



CERTIFLCATE OF AYTHENTUTLON WD REGISTRATION 

This Bond is one of the Series 1996 Bonds described in the within-mentioned 
Ordinance and has been duly registered in the name of the Registered Owner set forth above, 
as of the date set forth below. 

Date: , 1996 

UNITED NATIONAL BANK-WESTON, 
as Registrar 

By: 
Its Authorized Officer 



W I B I T  A 

RECORD OF ADVANCES 

AMOUNT DATE AMOUNT DATE 

-- 

Total % 



W B I T  B 

SCHEDULE OF A N A L  DEBT SERVICE 



Form of Assignment 

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto 

the within Bond and does hereby irrevocably constitute and appoint __ 
Anomey ro transfer said Bond on the books kept for registration thereof with full power of 
substitution in the premises. 

In the presence of: 



S&lhLlA. Sirle S&&S 1996 Bands; Batifcation Excution of & 
Apl-eemenr d &&.g.n& an8 f;?EE. The Bonds shall be sold to the Authority pursuant to 
the terms and conditions of the Loan Agreement. If not so authorized by previous 
Ordmance, the Mayor is specifically authorized and directed to execute the Loan Agreement 
and the Clerk is directed to a f f t w  the seal of the lssuer therero, anest the same and deliver the 
Loan Agreement ro the Authority, and any such prior execution and delivery of the Loan 
Agreement is hereby authorized, ratified and approved. 

Section. ~ a f ~  Engineers. Prior to the issuance of the 
Series 1996 Bonds, the Issuer must obtain the certificate of the Consulting Engineers in the 
form anached to the Loan Agreement to the effect that the Project has been or will be 
constructed in accordance with the approved plans, specifications and design as submined 
to the DEP and the Authority, the Project is adequate for the purposes for which it was 
designed, and the funding plan as submitted to the DEP and the Authority is sufficient to pay 
the costs of acquisition and consauction of the Project. 

&tim 3.13. ''Amcad& khedule ,4" &. Within 60 days following the 
Completion Date, the Issuer will file with the Authority a schedule in substantially the fonn 
of the "Amended Schedule A" to the Loan Agreement, setting forth the actual costs of the 
Project and sources of funds therefor. 



ARTICLE IV 

[RESERVED] 



m 
SYSTEM REVENUES AND APPLICATION THEREOF 

EslPhlisbmentafEundsandm*DeDositorvm. 
The following special funds or accounts are created with and shall be held by the Depository 
Bank separate and apart from all other funds or accounts of the Depository Bank and from 
each other: 

(1) Revenue Fund; 
(2) Renewal and Replacement Fund; 
(3) Series 1996 Bonds Bond Construction Trust Fund. 

EstablishmentafWandAccounts?rithC 
. . . The 

following special funds or accounts are hereby established with the Commission: 

(1) Series 1996 Bonds Sinking Fund; 

(a) Within the Series 1996 Bonds Sinking Fund, the Series 1996 
Bonds Reserve Account. 

-. & i k~~  Rxxm~~ l3.m~ af Eunds. A. The entire Gross 
Revenues derived from the operation of the System shall be deposited upon receipt in the 
Revenue Fund. The Revenue Fund shall constitute a mtst fund for the purposes provided in 
ihis Ordinance and shall be kept separate and distinct from all other funds of the Issuer and 
the Depository Bank and used only for the purposes and in the manner herein provided. At1 
revenues at any time on deposit in the Revenue Fund shall be disposed of only in the 
following manner and order of priority: 

(1 )  The Issuer shall. each month, transfer fsom the Revenue 
Fund an amount sufficient to pay current Operating Expenses of the 
System. 

(2) The Issuer shall next, on the first day of each month, 
commencing 4 months prior to the furs! date of payment of interest on 
the Bonds, apportion and set apart out of the Revenue Fund and remit 
to the Commission for deposit in the Series 1996 Bonds Sinking Fund, 
a sum equal to 113rd of the amount of interest which will mature and 
become due on said Bonds on the next ensuing quarterly interest 
payment date; & that, in the event the period to elapse beween 
the date of such initial deposit in the Bonds Sinking Fund and the next 
quarterly interest payment date is less than 4 months. then such 
monthly payments shall be increased proportionately to provide, one 
month prior to the next quarterly interest payment date, the required 
amount of interest coming due on such date. 



(3) The issuer shall next, on the fust day 01' eai:h month. 
commencmg 4 months prior to the &st date of payment of principal on 
the Bonds, apportion and set apart out ofthe Revenue Fund m d  r r m ~ t  
to the Commission for deposit in the Bonds S i n h g  Fund. a sum equal 
to 113rd ofthe amount of principal which will mature and become due 
on said Bonds on the next ensuing quarterly principal payment date: 
prntdded that, in the event the period to elapse between the date of such 
initial deposit in the Bonds Sinking Fund and the next quarterly 
principal payment date is less than 4 months, then such monthly 
payments shall be increased proportionately to provide, one month 
prior to the next quarterly principal payment date, the required amount 
of principal coming due on such date. 

(4) The Issuer shall next, on the fust day of each month, 
commencing 3 months prior to the first date of payment of principal of 
the Bonds, if not fully funded upon issuance of the Bonds. apportion 
and set a p w  out of the Revenue Fund and remit to the Commission for 
deposit in the Reserve Account, an amount equal to 11120 of the 
Reserve Requirement; py&& that no M e r  payments shall be made 
into the Reserve Account when there shall have been deposited therein. 
and as long as there shall remain on deposit therein. an amount equal 
to the Reserve Requirement. 

( 5 )  The Issuer shall next, from the moneys remaining in the 
Revenue Fund, on the &st day of each month, transfer to the Renewal 
and Replacement Fund a sum equal to 2 112% of the Gross Revenues 
each month, exclusive of any payments for account of any Reserve 
Account. All funds in the Renewal and Replacement Fund shall be 
kept apart from all other funds of the issuer or of the Depository Bank 
and shall be invested and reinvested in accordance with Article Vlll 
hereof. Withdrawds and disbursements may be made from the 
Renewal and Replacement Fund for replacements, emergency repairs. 
improvements or extensions to the System; povida!, that any 
deficiencies in the Reserve Account [except to the extent such 
deficiency exists because the required payments into such account have 
not, as of the date of determination of a deficiency, funded such 
account to the maximum extent required hereofj shall be promptly 
eliminated with moneys from the Renewal and Replacement Fund. 

Whenever all of the required and provided transfers and payments from the 
Revenue Fund into the several special funds, as hereinabove provided, are current and there 
remains in said Revenue Fund a balance in excess of the e s h a t e d  amounts required to be 
so wansferred and paid into the Sinking Fund, including the Reserve Account therein. and 
the Renewal and Replacement Fund during the following month or sucti longer penod as 



shall be required by the Act, such excess shall be considered as surplus revenues (the 
"Surplus Revenue"). Surplus Revenues may be used for any lawful purpose of the Issuer. 

Moneys in the Sinking Fund shall be used only for the purposes of paying 
principal of and interest on the Bonds as the same shall become due. Moneys in the Reserve 
Account in the Sinking Fund shall be used only for the purpose of paying principal of or 
interest on the Bonds, as the same shall come due, when other moneys in the Sinking Fund 
are insufficient therefor, and for no other purpose. 

AU investment earnings on moneys in the Series 1996 Bonds Sinking Fund and 
the Series 1996 Bonds Reserve Account shall be returned, not less than once each year. by 
the Commission to the Issuer, and such amounts shall, during consmchon of the Project, be 
deposited in the Construction Trust Fund, and following completion of consauction of the 
Projec~ shall be deposited in the Revenue Fund and applied in full, first to the next ensuing 
interest payment due on the Series 1996 Bonds and then to the next ensuing principal 
payment due thereon. 

Any withdrawals from the Reserve Account which result in a reduction in the 
balance of the Reserve Account to an amount below the Reserve Requirement shall be 
subsequently restored &om the fust Net Revenues available after all required payments to 
the Sinking Fund for payment of debt service on the Bonds have been made in full. 

As and when additional Bonds ranking on a parity with the Series 1996 Bonds 
are issue4 provision shall be made for additional payments into the Sinking Fund sufficient 
to pay any interest on such additional Bonds and accomplish retirement thereof at maturity 
and to accumulate a balance in the Reserve Account in an amount equal to the Reserve 
Requirement. 

The Commission is hereby designated as the fiscal agent for the administration 
of the Sinking Fund created hereunder, and all amounts required for said Sinking Fund shall 
be remined to the Commission Com the Revenue Fund by the Issuer at the times provided 
herein. 

The payments into the Sinking Fund shall be made on the f i s t  day of each 
month, except that when the fust day of any month shall be a Sunday or legal holiday then 
such payments shall be made on 'the next succeeding business day, and all such payments 
shall be remitted to the Commission with appropriate insauctions as to the custody, use and 
application thereof consistent with the provisions of this Ordinance. 

The lssuer shall not be required to make any fuither payments into the Series 
1996 Bonds Sinking Fund or into the Series 1996 Bonds Reserve Account therein when the 
aggregate amount of funds in said Sinking Fund and Reserve Account are at least equal to 
the aggregate principal amount of the Series 1996 Bonds issued pursuant to this Ordinance 
then Outstanding and all interest to accrue until the maturity thereof. 



The Sinking Fund, including the Reserve Account therein, shall be used solel\ 
and only for, and is hereby pledged for, the purpose of servicing the Bonds and an; 
additional Bonds ranking on a parity with them that may be issued and Outstand~ng under 
the conditions and restrictions hereinafter set fonh. 

B The Issuer shall remit from the Revenue Fund to the C:ommission or tht. 
Depository Bank, on such dates as the Commission or the Depository Bank, as the case ma) 
be, shall require, such additional sums as shall be necessary to pay any 13epos1tor) Bank's 
charges then due. The Issuer shall also remt £rom the Revenue Fund to the Aurhonty, on 
such dates as the Authority and the DEP shall require, the Issuer's allocable share of 
reasonable administrative expenses of the Authority relating to the Program, if any. 

C. The moneys in excess of the maximum amounts insured by FDIC in the 
Revenue Fund and the Renewal and Replacement Fund shall at all times be secured to the 
full extent thereof in excess of such insured sum, by Qualified Investments as shall be 
eligible as security for deposits of municipal funds under the laws of the State. 

D. The Issuer shall complete the "Monthly Payment Form," the form of 
which is attached to the Loan Agreement as Exhibit F, and submit a copy of said form along 
with a copy of its remittance check to the Authority by the 5th day of such calendar month. 

E. If on any monthly payment date the revenues are insufftcient to place 
the required amount in any of the funds and accounts as hereinabove provided, the deficiency 
shall be made up in the subsequent payments in addition to the payments which would 
otherwise be required to be made into the funds and accounts on the subsequent payment 
dates. 

F. All remittances made by the issuer to !he Commission shall clearly 
idenhfL the fund or account into which each amount is to be deposited. 

G. The Issuer shall each month, on the day set forth in Section 5,03A(2) 
hereof (if such day is not a business day, then the next succeeding business day), deposit 
with the Commission the SRF Adminishative Fee as set forth in the Schedule Y attached to 
the Loan Agreement. 

H. The Gross Revenues of the System shall o d y  be used for purposes of 
the System. 

Section 5.a. LQ& M. The Issuer shall place any excess 
proceeds from the Series 1996 Bonds not required by the Project in the Reserve Account up 
to but not exceeding the Reserve Account Requirement. 



ARTfCkEYl 

AF'PLICATION OF BOND PROCEEDS, FUNDS AND ACCOUNTS 

Section, nfm w. From the moneys advanced from 
time to time *om the sate of m y  or all of the Series 1996 Bonds, the following amounts shall 
be fust deducted and deposited in the order set forth below: 

A. From the proceeds of the Series 1996 Bonds, there shall be deposited 
with the Commission in the Series 1996 Bonds Reserve Account, the amount, if any, set 
fonh in the Supplemental Resolution for funding the Series 1996 Bonds Reserve Account. 

B. The moneys derived from the sale of the Series 1996 Bonds shall be 
deposited by the Issuer as received from time to time in the Bond Consb-uction Trust Fund 
established in Section 5.01(3) hereof. 

C. The Depository Bank shall act as a trustee and fiduciiuy for the 
Bondholders with respect to the Bond Construction Tmst Fund and shall comply with all 
requirements with respect to the disposition of the Bond Construction Trust Fund set forth 
in this Ordinance. Moneys in the Bond Construction Trust Fund shall be used solely to pay 
Costs of the Project and until so transferred or expended, are hereby pledged as additional 
security for the Bonds. 

Section 6 a .  &m~ k Hnna QnWcfion Trusr m. On or. 
before the Closing Date, the issuer shall have delivered to the Authority and DEP a repon 
listing the specific purposes for which the proceeds of the Bonds will be expended and the 
disbursement procedures for such proceeds, including an estimated monthly draw schedule. 
Payments for Costs of the Project shall be made monthly. 

Except as provided in Section 6.01 hereof, disbursements from the Bond 
Construction Trust Fund shall be made only after submission to, and approval kom, the 
Authority and the DEP of the following: 

(1) A completed and signed "Payment Requisition Form," the form of 
which is attached to the Loan Agreement as Exhibit C, and 

(2) A certificate, signed by the Mayor and the Consulting Engineers, 
stating: 

(A) That none ofthe items for which the payment is proposed to be 
made has formed the basis for any disbursements theretofore made; 

(B) That each item for which the payment is proposed to be made is 
or was necessary in connection with the Project and constitutes a C o a  of the 
Project; 



(C) That each of such costs has been otherwise properly incurred. 
and 

(D) That payment for each of the  items proposed is then due and 
owing. 

Ln case any conmct provides for the retention of a portion of the contract price. 
the Depository Bank shall disburse from the Bond Construction Trust Fund only the net 
amount remaining aher deduction of any such portion. All payments made from the Bond 
Construction Trust Fund shall be presumed by the Depository Bank to be made for the 
purposes set forth in said certificate, and the Deposirory Bank shall not be required to 
monitor the application of disbursements from the Bond Construcrion Trust Fund. The 
Consulting Engineers shall from time to time file with the Depository Bank wrinen 
statements advising the Depository Bank of its then authorized representative. 

Pending such application, moneys in the Bond Construction Trusr Fund, 
including any accounts therein, shall be invested and reinvested in Qualified Investments a% 
the written direction of the Issuer. 



ADDITIONAL COVENANTS OF THE ISSUER 

m. Ckpd SbmmB nfk h e r .  All the covenants, agreements 
and provisions set forth in this Ordinance shall be and constitute valid and legally binding 
covenants of the Issuer and shall be enforceable in any c o w  of competent jurisdiction by any 
owner or owners of the Bonds as if they were set forth in full in this Ordinance. In addition 
to the other covenants, agreements and provisions of this Ordinance, the Issuer hereby 
covenants and agrees with the owners of the Bonds as hereinafter provided in this Article 
VII. AU such covenants, agreements and provisions shall be irrevocable, except as provided 
herein, as long as any of said Bonds, or the interest thereon, is Outstanding and unpaid. 

Section. Bands nnt & he Ind&&m c$rhe l x i ~ ~ ~ .  The Series 1996 
Bonds shall not be nor ~0nStIhlte an indebtedness of the Issuer within the meaning of any 
constitutional, statutory or charter limitation of indebtedness, but sball be payable solely 
from the funds pledged for such payment by this Ordinance. No Holder or Owners of any 
Bonds shall ever have the right to compel the exercise of the taxing power, if any, of the 
Issuer to pay said Bonds or the interest thereon. 

m. & & nfW iQxmgs. The payment of the 
debt service of the Series 1996 Bonds issued hereunder shall be secured forthwith equally . - 
and ratably by a fxst lien on the Net Revenues derived from the operation of the System. 
The revenues derived from the System, in an amount sufficient to pay the principal of the 
Bond herein authorized and ro make the payments into the Sinking Fund, including the 
Reserve Account therein, and all other payments provided for in this Ordinance are hereby 
irrevocably pledged, in the manner provided herein, to the payment of the principal of and 
interest on the Bonds as the same become due, and for the other purposes provided in this 
Ordinance. 

I 
Sec;tion 7.04. _R_iil. Prior to issuance of the Series 1996 Bonds. equitable 

rates or charges for the use of and service rendered by the System will be established all in 
the manner and form required by law, and copies of such rates and charges so established 
will be continuously on file with the Clerk which copies will be open to inspection by all 

3 interested parties. The schedule of rates and charges shall at all times be adequate to produce 
Gross Revenues from said System sufficient to pay Operating Expenses and to make the 
prescribed payments into the funds created hereunder. Such schedule of rates and charges 
shall be changed and readjusted whenever necessary so that the aggregate of h e  rates and 
charges will be suflicient for such purposes. The lssuer shall take the necessary actions with 
respect to the imposition of rates at such times and with such provisions with respect to 

b interen rate and maturity of the Bonds lo finance the issuance of the Bonds as the purchases 
thereof shall require. In order to assure full and continuous performance of this covenant, 
with a margin for contingencies and temporary unanticipated reduction in income and 
revenues, the lssuer hereby covenants and agrees that the schedule of rates or charges from 
time to time in effect shall be sufficient (i) to provide for all reasonable expenses of 

b 
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operation, repair and maintenance of the System and (ii) to leave a balance each Fiscal Year 
equal to at least 115% of the maximum amount required in any succeeding Fiscal Year for 
payment of principal of and interest on the Bonds; & thar, in the event that an amouni 
at least equal to or in excess of the Reserve Requirement is on deposit in the Reservt. 
Account and is funded at least at the requirement provided for in the Ordinance. such balance 
each Fiscal Year need only equal at Ieast 110% ofthe maximum amount required in an! 
succeeding Fiscal Year for payment of principal of and interest on the Scner 1996 Bonds 

The lssuer enacted the Rate Ordinance on May 5, 1994 

! - & m & & & ~ a a d ~ ; ~ u f W :  
a& w. The Issuer will expeditiously complete the Project and will maintain 

the System in good condition and will operate the same as a revenue-producing enterprise 
in an eficient and economical manner, making such expenditures for equipment and for 
renewal, repair and replacement as may be proper for the economical operation and 
maintenance thereof &om the revenues of said System in the manner provided in the 
Ordinance. 

Upon completion of the Project, the Issuer shall file with the Authority a 
schedule in substantially the form of Amended Schedule A to the Program loan application. 
setting forth the actual costs of the Project and sources of funds therefor. 

The Issuer will obtain all p e ~ t s  required by state and federal laws for the 
acquisition and construction of the Project and all orders and approvals from the Public 
Service Commission of West Virginia necessary for the acquisition and consrmction of the 
Project and the operation of the System. 

m. Srrlr, n f k  m. Except as otherwise required by law. the 
System may not be sold, mortgaged, leased or otherwise disposed of except as a whole, or 
substantially as a whole, and only if the net proceeds to be realized shall be suflicient to pay 
M y  or redeem at or prior to maturity all the Bond or to effectively defease this Ordinance 
in accordance with Sections 10.01 hereof The proceeds fmm any such sale, mortgage, lease 
or other disposition of the System shall be immediately remitted to the Commission for 
deposit in the appropriate Sinking Funds, and the lssuer shall direct the Commission to apply 
such proceeds to the payment of principal at maturity of and interest on the Bonds about to 
mature and to the redemption prior to maturity at the earliest date pennined hereby and at 
the redemption price, of all other Outstanding Bonds. Any balance remaining after the 
redemption or payment of all the Bonds and interest thereon shall be remined to the Issuer 
by the Commission unless necessary for the payment of other obligations of the lssuer 
payable out of the revenues of the System. 

The foregoing provision notwithstanding, the lssuer shall have and hereby 
reserves the right to sell, lease or otherwise dispose of any of the property comprising a pan 
of the System hereinafter determined in the manner provided herein to be no longer 
necessary. useful or prol5table in the operation thereof. Prior to  any such sale, lease or other 



disposition of such property, if the amount to be received therefor. together with all other 
amounts received during the same Fiscal Year for such sales, leases or other dispositions of 
such properties, is not in excess of $10,000, the lssuer shall, by Ordinance, determine that 
such property comprising a part of the System is no longer necessary, useful or profitable in 
the operation thereof and may then provide for the sale of such property. The proceeds of 
any such sale shall be deposited in the Renewal and Replacement Fund. If the amount to be 
received from such sale, lease or other disposition of said propeny, together with all other 
amounts received during the same Fiscal Year for such sales, leases or other dispositions of 
such properties, shall be in excess of $10,000 but not in excess of %50,000, the lssuer shall 
first, in writing, determine upon consultation with the Consulting Engineers that such 
propeny comprising a part of the System is no longer necessary, useful or profitable in the 
operation thereof and may then, if it be so advised, by Ordinance duly adopted, authorize 
such sale, lease or other disposition of such property upon public bidding. The proceeds 
derived from any such sale, lease or other disposition of such properly, aggregating during 
such Fiscal Year in excess of $lO,OOO and not in excess of $50,000, shall, upon receipt of 
approval of the Registered Owners, if needed, be remined by the Issuer to the Commission 
for deposit in the appropriate Sinking Fund and shall be applied only to the purchase or 
redemption of Bonds of the lasr maturities then Ou~tanding at prices not greatel- than the 
applicable redemption price, or. if not redeemable, par, or otherwise in the Renewal and 
Replacement Fund. The payment of such proceeds into the Sinking Funds or the Renewal 
and Replacement Fund shall not reduce the amounts required to be paid into said funds by 
other provisions of this Ordinance. 

No sale, lease or other disposition of the propemes of the System s h d  be made 
by the Issuer if the proceeds to be derived therefiorn, together with all other amounts 
received during the same Fiscal Year for such sales, leases, or other dispositions of such 
properties, shall be in excess of $50,000 and insufficient to pay or redeem prior to maturity 
all Bonds then Outstanding without the prior approval and consent in writing of the Owners, 
or their duly authorized representatives, of sixty-six and two-thirds percent (66 213%) in 
amount of the Bonds then Outstanding. The Issuer shall prepare the form of such approval 
and consent for execution by the then Registered Owners of rhe Bonds for the disposition 
of the proceeds of the sale, lease or other disposition of such properties of the System. 

-7.07. I s s u a D c r n f & l m ~ E a y & k W d e f d  
General Covmm -. So long as any of the Bonds are Outstanding, the 
issuer shall not issue any other obligations whatsoever payable from the revenues of the 
System which rank prior to, or equally, as to lien on and source of and security for payment 
fiom such revenues with the Bonds; provided, however, that Parity Bonds may be issued as 
~rovided for in Section 7.08 hereof, All obligations hereafter issued by the lssuer payable 
from the revenues of the System. except such Parity Bonds, shall contain an express 

I srarement that such obligations are junior and prior, as to lien on and source of and security 
for payment from such revenues and m all other respects, to the Bonds; provided, that no 
such prior obligations shall be issued unless all payments required to be made into the 
Reserve Account and the Renewal and Replacement Fund at the time of the issuance of such 
prior obligations have been made and are current. 

I 



Except as provided above, the issuer shall not create, or cause or permit to be 
created any debr. hen, pledge, assignment, encumbrance or any other charge having p r~or ip  
over or being on a parity with the respective liens of the Bonds, and the inrerest thereon. 
upon any ofthe income and revenues ofthe System pledged for payment of the Uolids and 
the interest thereon in this Ordinance, or upon the System or any part thereof. 

The Issuer shall give the Authority and the DEP prior winen  notice of its 
issuance of any other obligations to be issued for the System, payable &om the revenues of 
the System or kom any grants for the Project, or any other obligations related to the Projecr 
or the System. 

Section. &my m. A. No Parity Bonds payable out of the Xet 
Re~enues of the System may be issued without the prior written consent of the Authority and 
DEP. No Parity Bonds payable out of the revenues of the System shall be issued after the 
issuance of any Bonds pursuant to this Ordinance, without the prior written consent ofthe 
Authority and the DEP and without complying with the conditions and requirements herein 
provided. 

No Parity Bonds shall be issued except for the purpose of financing the costs 
of the acquisition or construction of extensions, additions, benerments or improvements to 
the System or refunding all or a portion of the Bonds or both such purposes. 

No Parity Bonds shall be issued at any time, however, unless and until there 
has been procured and filed with the Clerk a written statement by Independent Accountants. 
based upon the necessary investigation and certification by the Consulmg Engineers. reciring 
the conclusion that the net revenues actually derived, subject to the adjustments hereinafter 
provided, &om the System during any twelve (12) consecutive months within the eighteen 
(IS) months immediately precedingthe date of the actual issuance of such Pariry Bonds, plus 
the estimated average increased annual net revenues to be received in each of the three (3)  
succeeding years after the completion of the improvemen% to be financed by such additional 
Parity Bonds, shall not be less than one hundred fifteen percent (I 15%) of the maximum debt 
senice in any succeeding year on the folbwing: 

( I )  The Bonds then Outstanding; 

(2) Any Parity Bonds theretofore issued pursuant to the provisions 
contained in this Ordinance then Outstanding; and 

(3)  The Parity Bonds then proposed to be issued 

The "estimated average increased annual net revenues to be received in each 
of the three (3) succeeding years," as that term is used in the computation provided in the 
above paragraph, shall refer only to the increased net revenues estimated to be denved from 
any increase in rates enacted by the Issuer, the time for appeal of which shall have expired 
prior to the date of delivery of such Parity Bonds, and shall not exceed the amount ro be 



stated in a certificate of the Consulting Engineers, which shall be filed in the office o f  the 
Clerk prior to the issuance of such additional Parity Bonds. 

The Net Revenues acmally derived from the System during the twelve (12) 
consecutive month period hereinabove referred to may be adjusted by adding to such net 
revenues such additional net revenues which would have been received, in the opinion of the 
Consulting Engineers and the lndependent Accountants as stated in a certificate jointly made 
and signed by the Consulting Engineers and the Independent Accountants, on account of 
increased rates, rentals, fees and charges for the System enacted by the Issuer, the rime for 
appeal of which shall have expired prior to issuance of such Parity Bonds. 

Not later than simultaneously with the delivery of such Parity Bonds. the issuer 
shall have entered into m'nen contracts for the immediate acquisition or construction of such 
extensions, additions, benerments or improvements to the System which are to be financed 
by such Parity Bonds. 

All the covenants and other provisions of tftis Ordinance (except as to details 
of such Parity Bonds inconsistent herewith) shall be for the equal benefic protection and 
security of the owners of the Series 1996 Bonds and the owners of any Parity Bonds 
subsequently issued &om time to time within the limitations of and in compliance with this 
Section. All the Bonds, regardless of the time or times of their issuance shall rank equally 
with respect to  their respective liens on the revenues of the System, and their respective 
sources of and security for payment &om said revenues, without preference of any Bond over 
any other. The Issuer shall comply fully with all the increased payments info the various 
funds created in this Ordinance required for and on account of such additional Bonds, in 
addition to the payments required for Bonds theretofore issued pursuant to this Ordinance. 

Parity Bonds shall not be deemed to include bonds, notes, cenificates or other 
obligations subsequently issued, the lien of which on the revenues of the System is subject 
to the prior and superior lien of the Outstanding Bonds on such revenues. The lssuer shall 
not issue any obligations whatsoever payable kern the revenues of the System, or any part 
thereof, which rank prior to or, except in the manner and under the conditions provided in 
this secrion, equally, as to lien on and source of and security for payment from sucli 
revenues, with the Bonds. 

No Parity Bonds shall be issued at any time, however, unless all the payments 
into the respective funds and accounts provided for in this Ordinance on account of the 
Bonds then Outstanding, and any other payments provided for in this Ordinance, shall have 
been made in full as required to the date of delivery of the Parity Bonds, and the lssuer shall 
then be in full compliance with all the covenants, agreements and terms of this Ordinance. 

B. Notwithstanding the foregoing, the Issuer may issue Parity Bonds 
without compliance with any other conditions for the purpose of refunding prior 10 maturity 
any issues or series of the Bonds. provided that the annual debt service required on account 
ofthe refunding Bonds and the Bonds which are not refunded shall not be greater in any year 



in which the Bonds not refunded and the refunding Bonds are to be Outstanding than the 
annual debt service required in such year if the Bonds to be refunded were not so refunded 

With the written consent in advance of the Authority and DEI' and anythrng 
to the contrary in this Section 7.08 notwithstanding, Parity Bonds may be authorized and 
issued by the Issuer pursuant to Supplemental Resolution solely to complete thr Project a. 
described in the Issuer's Program application to the Authority and DEP in accordance with 
the plans and specifications, in the event that the Series 1996 Bonds should be insufficien~. 
together with other funds lawfully available therefor, to pay all costs of acquisition and 
consmction of the Project; &, however. that, prior to the issuance of such Parib 
Bonds under the provisions of this paragraph, the Consulting Engineers shall file with the 
Clerk a certiEicate to the effect that additional funds are necessary for such purpose. A11 such 
Parity Bonds authorized and issued under the provisions of this paragraph shall b e  limited 
to the aggregate principal amount required to make up any deficiency in funds for payment 
ofrhe &nsnuction costs to complete the Project and the maturities of any such Parity Bonds 
shall be in years and amounts suggested by the Authority. 

-. Lnsuranr;r: & Bnnds. The Issuer will carry such 
insurance and in such amounts as is customarily carried with respect to works and properties 
similar to the System, with a reputable insurance canier o r  carriers, against loss or damage 
by ftie. explosion, hurricane, earthquake, cyclone, occupancy or other hazards and risks. 
The lssuer will require that each of its contractors and aU subcontractors maintain, during the 
life of the construction contract workers' compensation coverage, public liability insurance, 
property damage insurance and vehicle liability insurance in amounts and on terms 
satisfactory to the Authority and the DEP, so long as the Authority is the Owner of the 
Bonds. The'lssuer will itself, or will require each conmctor and subcontractor to, obtain and 
maintain builder's risk insurance (fire and extended coverage) on a one hundred percent 
(100%) basis (completed value form) on the insurable portion of the Project, to protect the 
interests of the Issuer. the Authority, the prime contractor and all subcontractors as their 
interests may appear, in accordance with the Loan Agreement, during consaucnon of the 
Project in the full insurable value thereof. In time of war, the Issuer shall also carry in said 
amount such insurance as may be available against loss or damage by the risks and hazards 
of war. The proceeds of all such insurance policies shall be disposed of as provided in the 
Ordinance and otherwise shall be placed in the Renewal and Replacement Fund and used 
only for the repair and restoration of the damaged or destroyed properties or for the other 
purposes provided herein for said Renewal and Replacement Fund. The Issuer will also 
carry Liability insurance for damage or injury to persons or property in amounts adequate for 
such purposes and customarily canied with respect to works and properties similar to the 
System. T h e  Issuer shdl cany such other insurance as is required by the Authority and DEP 
and as set fonh in the Loan Agreement, including but not limited to flood insurance and 
business interruption insurance, to the extent available at reasonable cost to the issuer. 

The lssuer shall require all contractors engaged in the consmctron of the 
Project to furnish a performance bond and a payment bond, each in an amount equal to 100% 



of the contract price of the portion of the Project covered by the particular contract as 
security for the faithful performance of such conhact. 

w. and Qpa&g &mm.d. The Issuer shall 
provide and maintain competent and adequate resident engineering services satisfactory to 
the Authority and the DEP coveting the supervision and inspection of the development and 
construction of the Project and bearing the responsibility of assuring that construction 
conforms to the plans, specifications and designs prepared by the Consulting Engineers. 
Such'residenr engineer shall certjfy to the Authority, the DEP and the lssuer at the 
completion of construction that consauction is in accordance with the approved plans. 
specifications and desigm, or amendments hereto, approved by all necessary govenvnenral 
bodies. The Issuer shall require the Consulting Engineers to submit Recipient As-Built 
Plans, as defmed in the SRF Regulations, to if within 60 days of the completion of the 
Project. The Issuer shall notify the DEP in writing of such receipt. The lssuer shall submit 
a Performance Certificate, the fonn of which is attached as Exhibit A to the Loan Agreement, 
and is incorporated herein by reference, to the DEP within 60 days of the end of the fust year 
afier the Project is completed. 

The Issuer shall require the Consulting Engineers to submit the fmal 
Operation and Maintenance Manual, as defmed in the SRF Regulations, to the DEP when 
the Project is 90% completed. The lssuer agrees that it will at all times provide operation 
and maintenance of the System to comply with any and all State and federal standards. The 
Issuer agrees that qualified operating personnel property certified by the State will be 
employed before the Project is 25% complete and agrees that it will retain such a certified 
operator(s) to operate the System during the entire term of this Loan Agreement. The Issuer 
shall norify the DEP in writing of the certified operator employed at the 25% completion 
stage. 

r n L n a D A g l z w m L U & ~  &&n.ul. !Lm&m.~ . The 
lssuer hereby covenants and agees to perform and satisfy all terms and conditions of the 
Loan Agreement and to comply with aU applicable laws, rules and regulations ~ssued by the 
Authority. the DEP or other State, federal or local bodies in regard to the construction of the 
Project and operation, maintenance and use of the System. 

-. & Free S e t v i c ~ .  The Issuer will not render or cause to be 
rendered any free services of any nature by its System; and, in the event the lssuer or any 
department, agency, instrumentality, officer or employee of the Issuer shall avail itself or 
himself or herself of the facilities or services provided by the System or any part thereol; the 
same rates, fees or charges applicable to other customers receiving like services under similar 
circumstances shaU be charged the lssuer and any such deparunent, agency, instrumentality, 

@I officer or employee. Such charges shall be paid as they accrue, and the Issuer shall transfer 
from its general funds sufficient sums to pay such charges for service to any of its 
depamnents or properties. The revenues so received shall be deemed to be revenues derived 
from the operation of the System and shall be deposited and accounted for in the same 
manner as other revenues derived &om such operation of the System. 

.i 


