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Certified Copy of Chapter 16, Article 13 of the Code of West
Virginia, 1931, as amended.
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Virginia Division of Environmental Protection, a division of the
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(a) Intergovernmental Agreement with the Lewis County
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(b)  Weston State Hospital Grant commitment (now, Sharpe
Hospital).
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The closing of the sale of City of Weston $1,274,287 Sewer Revenue Bond
Series 1996, dated December 10, 1996, to the West Virginia Water Development Authority
will take place at the offices of the West Virginia Water Development Authority (the
"WDA"), Dunbar, West Virginia, at 1:30 p.m. prevailing time on Tuesday, December 10,
1996. All transactions at the pre-closing will be deemed to have taken place simultaneously
on December 10, 1996, and no document shall be deemed to have been delivered unless and
until all transactions are complete and all documents are delivered.
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§ _m-s;m " PUBLIC HEALTH

Editor’s notes. - As to the designation of
county courts as county commissions, see W.
Va. Const,, art. T, § 9.

§ 16-12-14. Disconnection of territory from sanitary dis-
trict.

Any contigucus territory located within the boundaries of any sanitary
district organized under this article, and upon the border of such sanitary
district, may become disconnected from such sanitary district in the manner
following, to wit: Ten percent or more of the legal voters resident in the
territory sought to be disconnected from such sanitary district may petition the
county court of the county in which the original petition for the organization of
said sanitary district was filed, to cause the question of such disconnection to
be submitted to the legal voters of such territory whether such territory shall
be disconnected. Said petition shall be addressed to the county court of the
county in which the original petition for the formation of such sanitary district
was filed and shall contain a definite description of the boundaries of such
territory to be disconnected and recite as a fact, that there is no bonded
indebtedness of such sanitary district incurred while such territory to be
disconnected was a part of such sanitary district and that such territory to be
disconnected is not, at the time of the filing of such petition, and will not be,
either benefited or served by any work or improvement either then existing or
then authorized by said sanitary district. Upon filing such petition in the office
of the county clerk of the county in which the original petition for the formation
of such sanitary district has been filed it shall be the duty of the county court
of the county in which the original petition for the formation of such sanitary
district was filed, to consider the boundaries of such territory and the facts
upon which the petition is founded, and shall consider the limits and
boundaries of such proposed territory, in the same manner as provided for
locating, fixing and deciding of the limits and boundaries of the original
sanitary district, as provided in section one [§ 16-12-1] of this article. If any
part of the territory propesed to be disconnected is situated in another county
or counties other than that county in which the original petition was filed, then
it shall be the duty of the said county court of the county in which the original
petition was filed to call to its assistance the county courts of counties in which
portions of such territory proposed to be disconnected is situated; such county
courts shall constitute themselves a board of commissioners, and after electing
a presiding officer from among themselves, shall consider the boundaries of
such territory and the facts upon which the petition is founded, and shall
consider the limits and boundaries of such proposed territory to be discon-
nected, in the same manner as provided for locating, fixing and deciding of the
limits and boundaries of the original sanitary district, as provided in section
one of this article: Provided, however, That it shall be the duty of the county
court or the board of commissioners to deny the prayer of the petition for the
disconnecting of any territory from the original sanitary district, if the
material allegations therein contained are not founded in fact.
Notice shali be given by the county court of the time and place, when and
where all persons interested will be heard substantially as provided in section
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mméﬁw WORKS OF MUN:IPAL CORPORATI..d § 16-12-
one [§ 16-12-1] of this article. The conduct of the ._.Smabm and the %mb:ﬂﬂ of
conducting the subsequent election on the a:mme_mﬁ whether such territory
shall become disconnected and the issuance, .uanmm.ﬁo? return and canvassing
of the ballots shall be, as nearly as possible, in mnoo..mm.nnm S‘E.m the vuoﬁm%mmw
of section one of this article. The ballots for @5 election provided for in this
section shall be substantially as follows, to wit:

O For disconnection from sanitary &m_ﬁm». .

(1 Against disconnection from sanitary district. NP

If a majority of the votes cast at mcnr m-wns.ou .mrms rmw in ﬂm..é 2

disconnection, and if the trustees of such sanitary district shall, by or :mm. m
disconnect such territory, thereupon the county n.oE& om.. m,z.w nossaw wnni rE:
the original petition for the formation of such sanitary &.w_ﬁnﬂ was file nwm mMm
enter an appropriate order in the records of the mm.Em county nmw: n
thereafter such territory shall henceforth be deemed disconnected from su

sanitary district. (1933, Ex. Sess., c. 24, § 14)

Editor's notes. — As to o_.m.um.&ug:an of
county courts ag county tommissions, see W.
Va. Const., art. IX, § 9.

ARTICLE 13.

GE WORKS OF MUNICIPAL CORPORATIONS AND
SEWA SANITARY DISTRICTS.

Sec Sec.

16-13-1, Acquisition, operation, ete., of s:”.nrm"
acquisition of property; issu-
ance of bonds. .

16-13-2. Sanitary board to supervise and con-

proceeds; additional and tempo-

rary bonds. .

16-13-11. Additional bonds to extend or im-
prove works. vonsi "

i . 16-13-12. Additional bonds for extension, etc.,
trol masuegarow. Mwn w%.m MMMM“ of works to have equal priority
i pointment ard with original bonds.

16-13-3, P SMMM_.“M. sanitary board; contracts; 16-13-13. .Pﬁvw“.nnemo: of revenue from bonds;

o T " ’ jen. .

oivﬁowvmmv.gavwamw tion s.mﬂ“ 16-13-14. Securing bonds by trust indenture. .
of, extensions and Hnper 16-13-16. Sinking fand; transfer of balance o
ments; replacemen o evenues. .
public Eo_._n.m. - £ 16-13-16. Rates for service; change or readjust-

16-13-4. Payment of preliminary expenses o ment; hearing; lien and recov-

surveys, etc. ery; discontinuance of services.
16-13-5. Ordinance necessary before acquisi-  16.13.17 Municipality subject to established
tion or construction of works. rates. .
16-13.6. Publication and hearing upen ordi- 15.13.18, Supervision of worke by sanitary
nance, board; organization of gwemﬂ..
- initi ndemnation or pur- ualifications, terms and com-
16337 bnaﬁ%_.ww.h by e ..m_.m..mcﬁou of members.

16-13-18a. Publication of financial statement.

16-13-19. Contract with other municipalities
for service of works; powers of
lessee a8 to rates; intercepting
sewers.

16-13-20. Discharge of lien on property ac-
quired.

16-13-21. Action on certificates or attached
coupons; receivers.

16-13-8. Cost of works.

16-13-9. Contracts and obligations incurred to
be paid for sclely by revenue
bonds.

16-13-10. Interest on and redemption of bonds;
form; statement on face of bond,
negotiability; exemption from
taxation; registration; execu-
tion; sale; disposition of surplus
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§ 16-13-1 PUBLIC HEALTH

Sec.

16-13-22. Powera conferred in addition to ex-
isting powers; juriadiction out-
side corporate limits,

16-13-22a. Grants, loans and advances.

16-13-22b. Contracts for abatement of pollu-
tion.

16-13-22¢. Refunding bonds.

18-13-22d. Subordination of bonds.

16-13-22e. Operating contract.

16-13-22¢. Exemption of bonds from taxation.

Sec.
16-13-22g. Covenants with bondholdera,

16-13-23. Article deemed full authority for con-
struction, ete., of works and is-
sue of bonds; alternative
method; powers of state depart-
ment of health unaffected.

16-13-23a. Additional powers of municipality
upon receipt of order to cease
poliution.

16-13-24. Article to be construed liberally.

Editor’s notes. — For redesignation of de-
partment of health as division of health, within
the department of health and human resources,
see § 6F-2-1.

Constitutionality. — See Brewer v. City of
Point Pleasant, 114 W, Va. 572, 172 8.E. 717
{1934); Stevenson v. City of Bluefield, 39 F.
Supp. 462 (S.D.W. Va. 1941); West Virginia
Water Serv. Co. v. Cunningham, 143 W, Va. 1,
98 S.E.2d 891 (1957).

Obligations incurred by a city under the
authority of this article permitting the issuance
of revenue bonds for the construction of sewers
gre not to be deemed “debts” within the consti-
tutional inhibition. United States v. City of
Charleston, 149 F. Supp. 866 (S.D.W. Va. 1957),
commented on in 60 W. Va. L. Rev. 105 (1957).

Legislative Intent to protect municipali-
ties from general obligations. — 1t appears
clear that the legislature recognized the need
for municipal utility systems; however, it did
not wish the municipality to become generally
obligated for the building or acquisition of the
system. Financing is provided for primarily by
revenue bonds, and bondholders are assured of
a safe investment through the collection of
sufficient user charges to service the bonds and
maintain the assets of the system. Op. Att'y
Gen., April 3, 1979,

No conflict with statutory limitations on
expenditure of tax funds. — There is no
conflict between this article, authorizing a city
to incur expenses which are to be payable solely
from the proceeds of revenue bonds, and the

genera! statutory limitations on the expendi-
ture of money and incurring of obligations with
respect to funds produced by tax levies. United
States v. City of Charleston, 149 F. Supp. 866
(5.D.W. Va. 1957), commented on in 60 W. Va. L.
Rev. 106 (1957).

Limitation lmposed by article read into
agreement with federal works administra-
tor. — Where a city made an agreement with
the federal works administrator under the War
Mobilization and Reconversion Act of 1944 with
regard to advances of money to the city for the
purpose of plan preparation for construction of
a proposed sewage treatment and disposal sys-
tem, the limitation imposed by this article
would be read inte the agreement, since the
parties are presumed to know the extent of the
city’s authority to make a binding contract.
United States v. City of Charleston, 148 F.
Supp. 866 (S.D.W. Va. 1957), commented on in
60 W. Va. L. Rev. 105 (1967).

Municipality may not compe! nonresi-
dents to connect with a municipal sewer
extended without its corporate limits. 48 Op.
Att’y Gen. 19 (1968),

Ordinance held valid. — An ordinance of &
municipal corporation, creating a sanitary
board and authorizing such sanitary board to
enter into contracts for the construction of a
gewage system, was within the police power of
the State delegated to municipalities by this
chapter. West Virginia Water Serv. Co. w
Cunningham, 143 W. Va. 1, 98 SE.2d 891
(1957).

§ 16-13-1. Acquisition, operation, etc., of works; acquisi-
tion of property; issuance of bonds.

Any municipal corporation and/or sanitary district in the state of West

SEWAGE WORKS OF MUNICIPAL CORPORATIONS § 16-13-2

convenient for the collection and/or treatment, purification and disposal, in a
sanitary manner, of the liquid and solid waste, sewage, night seil and
industrial waste of such municipal corporation and/or sanitary district, includ-
ing acquisiticn of the municipal sewerage system resulting from the severance
of a combined waterworks and sewerage system pursuant to section cne-b
{§ 8-20-1bl, article twenty, chapter eight of this code, and shall have authority
to acquire by gift, grant, purchase, condemnation, or otherwise, all necessary
lands, rights-of-way and property therefor, within and/or without the corporate
limits of such municipal corporation and/or sanitary district, and to issue
revenue bonds to pay the cost of such works and property; and any such
municipality may serve and supply the facilities of such sewerage system
within the corporate limits of such municipality and within the area extending
twenty miles beyond the corporate limits of such municipality: Provided, That
such municipality shall not serve or supply the facilities of such sewerage
system within the corporate limits of any other municipality witheout the
consent of the governing body thereof. No obligations shall be incurred by any
such municipality and/or sanitary district in such construction or acquisition
except such as is payable solely from the funds provided under the authority of
this article. (1933, Ex. Sess., c¢. 25, § 1; 1955, ¢. 132; 1986, ¢. 118.)

Sections read together. — This section
shoutld be read and construed with former § 8-
4-20 and $§ 16-13-2, 16-13-16, 24-1-1, 24-2.1,
and 24-2-3. Delardas v. Morgantown Water
Comm’n, 148 W. Va. 776, 137 S.E.2d 426 (1964).

Use of territory in adjoining state autho-
rized. — By this section and § 16-13-22 the
legislature intended, insofar as it could, to
confer upon such municipalities as might find

essary and appropriate arrangements for the
disposal of their sewage, even where that
course involved the use of territory in an ad-
joining state. Bernard v. City of Bluefield, 117
W. Va. 556, 186 5.E. 298 (1936).

Quoted in State ex rel. City of Wheeling v.
Renick, 145 W. Va. 640, 116 S.E.2d 763 (1960).

Cited in City of Beckley v. Craighead, 125 W.
Va. 484, 24 S.E.2d 908 (1943).

Virginia is hereby aunthorized and empowered to own, acquire, construct,
equip, operate and maintain within and/or without the corporate limits of such
municipal corporation, a sewage collection system and/or a sewage treatment
plant or plants, intercepting sewers, outfall sewers, force mains, pumping
stations, ejector stations, and all other appurtenances necessary or useful and
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its exercise convenient, the right to make nec-

§ 16-18-2. Sanitary board to supervise and control con-
struction, etc., of works; appointment of board;
definitions.

The construction, acquisition, improvement, equipment, custody, operation
and maintenance of any such works for the collection, treatment or disposal of
sewage and the collection of revenues therefrom for the service rendered
thereby, shall be under the supervision and control of a sanitary board
appointed by the governing body as set forth in section eighteen [§ 16-13-18}
of this article. The term “works” as used in this article shall be construed to
mean and include a works for the collection and/or treatment, purification and
disposal of sewage, in its entirety or any integral part thereof. The term
“municipality” as used in this article shall be construed to mean any municipal
corporation, incorporated city, town, village or sanitary district in the State of
West Virginia. The term “governing body” as used in this article shall be
construed to mean the mayor and council or other legally constituted govern-
ing body of any municipality. The term “board” when hereinafter used in this
article shall be construed to mean the sanitary board as set up in section
eighteen of this article. (1933, Ex. Sess., ¢. 25, § 2.}
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"§ 16-13-3

Sections read together. — This section Quoted in State ex rel. City of Wheeling v.
should be read and construed with former § 8- Renick, 145 W. Va. 640, 116 5.E.2d 763 (1960).
4-20 and §§ 16-13-1, 16-13-18, 24-1-1, 24-2-1 Cited in United Statea v. City of Charleston,
and 24.2-3. Delardas v. Morgantown Water 149 F. Supp. 866 (S.D.W. Va. 1957).

Comm'n, 148 W. Va, 176, 137 S.E.2d 426 (1964).

§ 16-13-3. Powers of sanitary board; contracts; employees;
compensation thereof} extensions and im-
provements; replacement of damaged public
works.

The board shall have power to take all steps and proceedings and to make
and enter into all contracts or agreements necessary or incidental to the
performance of its duties and the execution of its powers under this article:
Provided, That any contract relating to the financing of the acquisition or
construction of any such works, or any trust indenture as hereinafter provided
for, shall be approved by the governing body of such municipality before the
same shall be effective. The board may employ engineers, architects, inspec-
tors, superintendents, managers, collectors, attorneys, and such other employ-
ees as in its judgment may be necessary in the execution of its powers and
duties, and may fix their compensation, all of whom shall do such work as the
hoard shall direct. All such compensation and all expenses incurred in carrying
out the provisions of this article shall be paid solely from funds provided under
the authority of this article, and the board shall not exercise or carry out any
authority or power herein given it 50 as to bind said board of said municipality
beyond the extent to which money ghall have been or may be provided under
the authority of this article. No contract or agreement with any contractor or
contractors for labor and/or material, exceeding in amount the sum of five
thousand dollars, shall be made without advertising for bids, which bids shall
be publicly opened and award made to the best bidder, with power in the board
to reject any or all bids. After the construction, installation, and completion of
the works, or the acquisition thereof, the board shall operate, manage and
control the same and may order and complete any extensions, hetterments and
improvements of and to the works that the board may deem expedient, if funds
therefor be available or are made available as provided in this article, and shall
establish rules and regulations for the use and operation of the works, and of
other sewers and drains connected therewith so far as they may affect the
operation of such works, and do all things necessary or expedient for the
successful operation thereof. The ganitary board may declare an emergency
situation in the event of collector line preaks or vital treatment plant
equipment failure and shall be exempted from competitive bidding require-
ments and enter into direct purchase agreements or contracts for such
expenses. All public ways or public works damaged or destroyed by the board
in carrying out its authority under this article shall be restored or repaired by
the board and placed in their original condition, as nearly as practicable, if
requested so to do by proper authority, out of the funds provided by this article.
(1933, Ex. Sess., ¢. 25, § 3; 1989, c. 133.)
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Contractor is not entitled to governmen-
tal immunities of municipality, — A con-
tractor under contract with the sanitary board
of a municipality for construction of a sewage
treatment and disposal system is not entitled to
the governmental immunities of the municipal-
ity incident to the construction project. West
Virginia Water Serv. Co. v. Cunningham, 143 W,
Va. 1, 98 S.E.2d 891 (1857).

And is lisble on contract with third
party. — Where a contract hetween a munici-
pai sanitary board and a contractor, providing
for the construction of a sanitary sewage Bys-
tem, provides inter alia that “existing gurface,
overhead or subsurface structures damaged or

E

ALLEAL LU Ui B FEEPRTE

destroyed by reason of the contractor’s opera-
tions shall be promptly repaired or replaced in
a satisfactory manner at the cost and expense
of the contractor,” and the contractor by job
order requests enters into a contract with an
existing water company to remove certain of
the latter's water pipes which interfere with
the construction of the sewage system, the
contractor, in @ notice of motion for judgment
proceeding instituted by the water company, is
liabte for the expense so incurred. West Vir-
ginia Water Serv. Co. v. Cunningham, 143 W.
Va. 1, 98 S.E.2d 881 (1956%).

Stated in State ex rel. City of Wheeling v.
Renick, 145 W. Va. 640, 116 S.E.2d 763 (1960).

§ 16-13-4. Payment of preliminary expenses of surveys,

ete.

All necessary preliminary expenses actually incurred by the board of any
municipality in the making of surveys, estimates of costs and of revenue,
employment of engineers or other employees, the giving of notices, taking of
options and all other expenses of whatsoever nature, necessary to be paid prior
to the jssue and delivery of the revenue bonds pursuant to the provisions of this
article, may be met and paid in the following manner. Said board may from
time to time certify such items of expense to the clerk or recorder of said
municipality, directing him to pay the several amounts thereof, and thereupon
said clerk or recorder shall at once draw a warrant or warrants upon the
treasurer of said municipality, which warrant or warrants ghall be paid out of
the general funds of said municipality not otherwise appropriated, without a
special appropriation being made therefor by the governing body; or, in case
there are no general funds of such municipality not otherwise appropriated,

the clerk or recorder shalil recommen

d to the governing body the temporary

transfer from other funds of such municipality of a sufficient amount to meet
such items of expense, or the making of a temporary loan for such purpose, and
such governing body shall thereupon at once make such transfer of funds, or
suthorize such temporary loan in the same manner that other temporary loans
are made by such municipality: Provided, however, That the fund or funds of
such municipality from which such payments are made shall be fully reim-
bursed and repaid by said board out of the first proceeds of the sale of revenue
bonds hereinafter provided for, and before any other disbursements are made
therefrom, and the amount so advanced to pay such preliminary expenses,
shall be a first charge against the proceeds resulting from the sale of such
revenue bonds unti] the same has been repaid as herein provided. (1933, Ex.

Sess., c. 25, § 4.)

A municipality is authorized to incur
obligations for the purpose of defraying
preliminary expenses of sewer projecta, pro-
vided repayment of such obligations is to be
made solely from the proceeds of revenue
bonds, and not in any way from tax levies.
United States v. City of Charleston, 149 F.

Supp. 866 (S.D.W. Va. 1957), commented on in
60 W. Va. L. Rev. 105 (1957).

And may obizin advances by any proce-
dure it may see fit to adopt. — Money used
in preliminary engineering work prior to actu-
ally beginning construction of a sewage dis-
posal system need not be handled by the sani-
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§ 16-13-5 PUBLIC HEALTH

tary board in accordance with the provisions of
§§ 16-13-1, 16-13-18 and this section. ﬂ.rm sani-
tary board is an agency of the city. .H.E.m article
merely requires that the construction and
maintenance of the project be under the super-
vision and control of the sanitary board. A
method is provided whereby the nﬁmg board
may meet its own necessary preliminary ex-
penses; but the city, in the early mﬁncm.on the
praject, during that period in which the city has
not even decided to go ahead with the work, and
when there is no sanitary board in muiumbom.. is
not prevented by any provision in the article
from obtaining advances for plan preparation
by any procedure which it may see fit to adopt.
United States v. City of Charleston, 149 m..
Supp. 866 (S.D.W. Va. 1857), commented on in

60 W. Va. L. Rev. 105 (1957).

United States entitled to recover ad-
vances made by federal works agency, —
The United States was held entitled to recover
from & city the amount of three advances of
money made to the city by the federal .aonwu
agency for the purpose of plan preparation for
construction of a proposed sewage treatment
and disposal system, and the cily sanitary
board was ordered to issue a requisition to the
trustees, into whose hands proceeds of future
bond issues came, to repay such advances out of
any funds in its hands comprising proceeds of
revenue bond issues. United States v. City of
Charleston, 149 F. Supp. 866 (8.D.W. Va. 1957),
commented on in 60 W. Va. L. Rev. 105 (1957).

§ 16-13-5. Ordinance necessary before acquisition or con-
struction of works.

Before any municipality shall construct or acquire any works ==%..... this
article, the governing body shall upon petition of the board, enact an n.ﬁEnmunm
or ordinances which shall: (a) Set forth a brief and general mmmoﬁwso.: n..m the
works and, if the same are to be constructed, a reference to the Emra_.umi
report which shall heretofore have been prepared and filed ux an engineer
chosen by the board as aforesaid; (b) set forth the cost thereof mmﬁﬂwﬂmm by the
engineer chosen as aforesaid; (¢) order the construction or acquisition o.m such
works; (d) direct that revenue bonds of the municipality shall be issued
pursuant to this article in such an amount as may be found necessary to pay
the cost of the works; and (e) contain such other provisions as may be necessary
in the premises. (1933, Ex. Sess., c. 25, § 5.)

in United States v. City of Charles- Stated in State ex rel. City of Wheeling v.
SW_MMMQM M_:vw..mmm (8.D.W. Va. 1967). Renick, 145 W. Va. 640, 116 S.E.2d 763 (1960).

§ 16-13-6. Publication and hearing upon ordinance.

After such ordinance sha}l have been adopted, an abstract of the ow&mms.nm.
determined by the governing body to contain sufficient information as to give
notice of the contents of such ordinance, together with the mom_osmam. mmmn:_&ma
notice, shall be published as a Class II legal advertisement in ..EEEEJS with
the provisions of article three [§ 59-3-1 et seq.], chapter EdvEnm. o.». zgmm Code,
and the publication area for such publication shall be the municipality. ﬁu@
notice shall state that said ordinance has been adopted, and that the munic-
ipality contemplates the issuance of the bonds described in Em ordinance, and
that any person interested may appear before the governing body upon a
certain date, which shall not be less than ten days subsequent to the first date
of publication of such abstract and notice which shall not be prior to the last
date of publication of such abstract and notice, and present vnonmmam..>n such
hearing all objections and suggestions shall be heard and the governing .g&
shall take such action as it shall deem proper in the premises: Provided,
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however, That if at such a hearing written protest is filed by thirty percent or
more of the owners of real estate situate in said municipality, then the
governing body of said municipality shall not take further action unless four
fifths of the qualified members of the said governing body assent thereto.
(1933, Ex. Sess., c. 25, § 6; 1967, ¢, 105; 1981, 1st Ex. Sess., ¢. 2.)

§ 16-13-7. Acquisition by condemnation or purchase,

Every such municipality shall have power to condemn any such works to be
acquired and any land, rights, easements, franchises and other property, real
or personal, deemed necessary or convenient for the construction of any such
works, or for extensions, improvements, or additions thereto, and in connection
therewith may have and exercise all the rights, powers and privileges of
eminent domain granted to municipal corporations under the laws relating
thereto. Title to property condemned shall be taken in the name of the
municipality. Proceedings for such appropriation of property shall be under
and pursuant to the provisions of chapter fifty-four [§ 54-1-1 et seq.], of the
Code of West Virginia, one thousand nine hundred thirty-one, and acts
amendatory and supplemental thereto: Provided, That the municipality shall
be under no obligation to accept and pay for any property condemned, and shall
in no event pay for any property condemned or purchased, except from the
funds provided pursuant to this article; and in any proceedings to condemn,
such orders may be made as may be just to the municipality and to the owners
of the property to be condemned, and an undertaking or other security may be
required securing such owners against any loss or damage to be sustained by
reason of the failure of the municipality to accept and pay for the property, but
such undertaking or security shall impose no liability upon the municipality
except such as may be paid from the funds provided under the authority of this
article. In event of the acquisition by purchase the board may obtain and
exercise an option from the owner or owners of said property for the purchase
thereof, or may enter into a contract for the purchase thereof, and such
purchase may be made upor such terms and conditions, and in such manner
as the board may deem proper. In event of the acquisition of any works already
constructed by purchase or condemnation, the board at or before the time of
the adoption of the ordinance deseribed in gsection five [§ 16-13-5] hereof, shall
cause to be determined what repairs, replacements, additions, and better-
ments will be necessary in order that such works may be effective for their
purpose, and an estimate of the cost of such improvements shall be included in
the estimate of the cost required by section five hereof, and such improvement
shall be made upon the acquigition of the works and as a part of the cost
thereof. (1933, Ex. Sess,, ¢. 25, § 7.)

§ 16-13-8. Cost of works.

The cost of the works shall be deemed to include the cost of acquisition or
construction thereof, the cost of all property, rights, easements, and franchises
deemed necessary or convenient therefor and for the improvements deter-
mined upon as provided in this article ; interest upon bonds prior to and during
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construction or acquisition and for six months after completion of construction
or of acquisition of the improvement last mentioned; engineering and legal
expenses; expense for estimates of cost and of revenues; expenses for plans,
specifications and surveys; other expenses necessary or incident to determin-
ing the feasibility or practicability of the enterprise, administrative expense,
and such other expenses as may be necessary or incident to the financing
herein authorized and the construction or acquisition of the works and the
placing of the works in operation and the performance of the things herein
required or permitted in connection with any thereof. (1933, Ex. Sess., ¢. 25,

§ 8.

Expenses incurred in “determining the
feasibility or practicability of the enter-
prise.” — It is foreseen, as shown in this
gection, that a city may probably incur ex-
penses in “determining the feasibility or prac-
ticability of the enterprise.” Such determina-
tion would of course be made prior to the
jssuance of any revenue bonds, and probably
before the creation of a sanitary board. It might
often result in a rejection of the project alto-
gether, in which event ne revenue bonds would
be issued, and any cbligation incurred by the
city might prove to be uncollectible. On the
other hand, if the project be undertaken by the
city, whatever loans may have been made on
the faith of the revenue bonds would or should
be included in the cost of the works and repaid
out of the proceeds of the bonds, United States
v, City of Charleston, 149 F. Supp. 866 {(S.D.W.
Va. 1957), commented on in 60 W. Va. L. Rev.
105 (1957).

Advances from the United States to a
city for the purpose of plan preparation
for construction of a proposed sewage treat-
ment and disposal system represent a patt of
the cost of the works which should have been
repaid out of the first proceeds received from
the sale of the first iasue of revenue bonds. Such
repayment would not in any way increase the
cost of the works; it was the very first item of
expense incurred in connection with the works,
Under the agreement between the city and the
United States, it was a liability from the mo-
ment construction of the sewage treatment and
disposal plant was begun., No disadvaniage
would result to bondholders as a result of the
payment of this just debt out of the proceeds of
a future revenue bond issue. United States v.
City of Charleston, 149 F. Supp. 886 (8.D.W. Va.
1857), commented on in 60 W, Va. L. Rev. 105
{1957).

§ 16-13-9. Contracts and obligations incurred to be paid
for solely by revenue bonds.

Nothing in this article contained ghall be so construed as to authorize or
permit any municipality to make any contract or to incur any obligation of any
kind or nature except such as shall be payable solely from the funds provided
under this article. Funds for the payment of the entire cost of the works,
exclusive of any portions of the cost that may be defrayed out of any grant or
contribution, shall be provided by the issuance of revenue bonds of the
municipality, the principal and interest of which shall be payable solely from
the fund herein provided for such payment, and said bonds shall not, in any
respect, be a corporate indebtedness of such municipality, within the meaning
of any statutory er constitutional limitations thereon. Ali the details of such
bonds shall be determined by ordinance or ordinances of the municipality.
(1933, Ex. Sess., ¢. 25, § 9; 1949, c. 93.)

Cross references. — See notes to § 16-13-8.
The provisions of this article become a
part of the contract between the munici-
pality and the bondholders as effectually as
if written verbatim in the bonds. The bondhold-

ers are bound by their contract in this instance
just as firmly as in any other legal contract.
Consequently, the bonds do not create a corpo-
rate indebtedness of the municipality. Brewer v.
City of Point Pleasant, 114 W. Va. 572, 172 S.E.
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717 (1934); United States v. City of Charleston,
149 F. Supp. 866 (S.D.W. Va. 1957), commented
on in 60 W, Va. L. Rev. 105 (1967).
Contractual obligation between munici-
palitiea not relieved by inability of town to
gell revenue bonds. — Under the provisions
of §§ 16-13-19 and 16-13-23a, a city and a town
may enter into a contract whereby the city
agreed to construct s sewsge disposal facility
and the town agreed to contribute to the cost of
the construction of the facility in return for the
right to use the facility, and the fact that the

it was not allowed to have part ownership in
the treatment plant or interceptor sewers did
aot relieve the town of its contractual obliga-
tion when the city offered to buy the revenue
bonds issued by the town. Since the contracts
were anthorized by statute and were thus not
ultre vires, even if the contracts were not
formally approved by ordinance, the muniei-
palitiea were estopped from asserting any inva-
lidity of the contracts on such ground. City of
Mergantown v. Town of Star City, 156 W. Va.
529, 195 S.E.2d 166 (1973).

town was unable to sell revenue bonds because

§ 16-13-10. Interest on and redemption of bonds; form;
statement on face of bond; negotiability; ex-
emption from taxation; registration; execu-
tion; sale; disposition of surplus proceeds; ad-
ditional and temporary bonds.

Such revenue bonds shall bear interest at not more than twelve percent per
annum, payable at such times, and shall mature at such time or times as may
be determined by ordinance. Such bonds may be made redeemable before
maturity at the option of the municipality, to be exercised by said board, at not
more than the par value thereof and a premium of five percent, under such
terms and conditions as may be fixed by the ordinance authorizing the
issuance of the bonds. The principal and interest of the bonds may be made
payable in any lawful medium. Said ordinance shall determine the form of the
bonds, either coupon or registered, shall set forth any registration and
conversion privileges, and shall fix the denomination or denominations of such
bonds and the place or places of payment of the principal and interest thereof,
which may be at any bank or trust company within or without the State. The
bonds shall contain a statement on their face that the municipality shall not be
obligated to pay the same or the interest thereon except from the special fund
provided from the net revenues of the works. All such bonds shall be, and shall
have and are hereby declared to have all the qualities and incidents of,
negotiable instruments under the Uniform Commercial Code of the State. Said
bonds shall be exempt from all taxation, state, county and municipal. Such
bonds shall be executed by the proper legally constituted authorities of the
municipality, and be sealed with the corporate seal of the municipality, and in
case any of the officers whose signatures appear on the bonds or coupons shall
cease to be such officers, before delivery of such bonds, such signatures shall
nevertheless be valid and sufficient for all purposes the same as if they had
remained in office until such delivery. Such bonds shall be sold at a price not
lower than a price, which when computed upon standard tables of bond values,
will show a net return of not more than thirteen per centum per annum to the
purchaser upon the amount paid therefor, and the proceeds derived therefrom
shall be used exclusively for the purposes for which said bonds are issued and
same may be sold at one time or in parcels as funds are needed. Any surplus
of bond proceeds over and above the cost of the works shall be paid into the
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sinking fund hereinafter provided. If the proceeds of the bonds, by error of
ealculation or otherwise, shall be less than the cost of the works, additional
bonds may in like manner be issued to provide the amount of such deficit and,
unless otherwise provided in said ordinance authorizing the issuance of the
bonds first issued or in the trust indenture hereinafter authorized, shall be
deemed to be of the same issue and shall be entitled to payment without
preference or priarity of the bonds first issued. Prior to the preparation of the
definitive bonds, temporary bonds may under like restrictions be issued with
or without coupons, exchangeable for definitive bonds upon the issuance of the
latter. (1933, Ex. Sess., ¢. 25, § 10; 1970, c. 11; 1980, c. 33; 1981, 1st Ex. Sess,,

c 2.)

§ 16-13-11. Additional bonds to extend or improve works.

The governing body may provide by said ordinance authorizing the issuance
of the bonds or in the trust indenture hereinafter referred to, that additional
bonds may thereafter be authorized and issued, at one time or from time to
time under such limitations and restrictions as may be set forth in said
ordinance and/or trust indenture, for the purpose of extending, improving or
bettering the works when deemed mnecessary in the public interest, such
additional bonds to be secured and be payable from the revenues of the works
equally with all other bonds issued pursuant to said ordinance without
preference or distinction between any one bond and any other definite bonds
upon the issuance of the latter. (1933, Ex. Sess., c. 25, § 11.)

§ 16-13-12. Additional bonds for extension, etc., of works
to have equal priority with original bonds.

The governing body may provide by said ordinance authorizing the issuance
of the bonds or in the trust indenture hereinafter referred to, that additional
bonds may thereafter be authorized and issued, at one time or from time to
time, under such limitations and restrictions as may be set forth in said
ordinance and/or trust indenture, for the purpose of extending, improving or
bettering the works when deemed necessary in the public interest, such
additional bonds to be secured and be payable from the revenues of the works
equally with all other bonds issued pursuant to said ordinance without
preference or distinction between any one bond and any other bond by reason
of priority of issuance or otherwise. {1933, Ex. Sess,, ¢. 25, § 12.)

§ 16-13-13. Application of revenue from bonds; lien.

All moneys received from any bonds issued pursuant to this article, after
reimbursements and repayment to said municipality of all amounts advanced
for preliminary expenses as provided in section four {§ 16-13-4] of this article,
ghall be applied solely to the payment of the cost of the work, extensions,
improvements or betterments, or to the appurtenant sinking fund and there
shall be and hereby is created and granted a lien upon such moneys, until so
applied, in favor of the holders of the bonds or the trustees hereinafler

provided for. (1933, Ex. Sess,, ¢. 25, § 13)
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Quoted in United States v. City of Charlea-
ton, 148 F. Supp. 866 (3.D.W. Va. 1957).

§ 16-13-14. Securing bonds by trust indenture.

. In the discretion of the governing body such bonds may be secured by a trust
indenture by and between the municipality and a corporate trustee, which may
be any trust company or bank having the powers of a trust company within the
State of West Virginia but no such trust indenture shall convey or mortgage
the Son._nm or any part thereof. The ordinance authorizing the revenue bonds
and mx:ﬁ the details thereof may provide that such trust indenture may
contain such provisions for protecting and enforcing the rights and remedies of
.ﬁg do.n&po_%nm as may be reasonable and proper, not in violation of law,
mbnwc&jm covenants setting forth the duties of the municipality and the _uomwm
in relation to the construction or acquisition of the works and the improve-
ment, ovmwmmcb, repair, maintenance and insurance thereof, and the custody;
safeguarding and application of all moneys, and may provide that the so«Wm,
shall be contracted for, constructed and paid for under the supervision and
mEW..ocmH of consulting engineers employed or designated by the board and
satisfactory 8 the original bond purchaasers, successors, assigns or nominees

who may a.m given the right to require the security given by contractors and E“
any depository of the proceeds of bonds or revenues of the works or other
moneys vmimﬁnbm thereto be satisfactory to such purchasers, successors

agsigng or nominees. Such indenture may set forth the rights and remedies om.
the bondholders and/or such trustee, restricting the individual right of action
of bondholders as is customary in trust indentures securing bonds and
aovmbﬂumm of corporations. Except as in this article otherwise provided, the
governing body may provide by ordinance or in such trust indenture mo_n the
payment of the proceeds of the sale of the bonds and the revenues of the works

to such officer, board or depository as it may determine for the custody thereof,

and .mcu. the method of disbursement thereof, with such safeguards mbm“

restrictions as it may determine. (1933, Ex. Sess., c. 25, § 14.)

§ 16-13-15. Sinking fund; transfer of balance of net rev-
enues.

b.ﬁ or before the issuance of any such bonds the governing body shall by said
cu&nwbnm.o...mmnm a sinking fund, to be remitted to and administered by the
émmn. Virginia municipal bond commission, for the payment of the bonds and
the Eﬁnmmn thereon and the payment of the charges of banks or trust
companies for making payment of such bonds or interest, and shall set aside
and pledge a sufficient amount of the net revenues of the works, hereby defined
to mean the revenues of the works remaining after the payment of the
H.mm._mo:mEm expense of operation, repair and maintenance, such amount to be
um:.m by the .woma into said sinking fund at intervals to be determined by
E.Ebmanw prior to issuance of the bonds, for: (a) The interest upon such bonds
as m.cn_u interest shall fall due; (b) the necessary fiscal agency charges for
paying bonds and interest; (¢c) the payment of the bonds as they fall due, or, if
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all bonds mature at one time, the proper maintenance of a sinking fund in such
amounts as are necessary and sufficient for the payment thereof at such time;
{d} a margin for safety and for the payment of premiums upon bonds retired by
call or purchase as herein provided, which margin, together with any unused
surplus of such margin carried forward from the preceding year, shall equal
ten percent of all other amounts so required to be paid into the sinking fund.
Such reguired payments shall constitute a first charge upon all the net revenue
of the works. Prior to the issuance of the bonds the board may by ordinance be
given the right to use or direct the West Virginia municipal bond commission
to use such sinking fund or any part thereof in the purchase of any of the
ouistanding bonds payable therefrom at the market price thereof, but not
exceeding the price, if any, at which the same shall in the same year be payable
or redeemable, and all bonds redeemed or purchased shall forthwith be
cancelted and shall not again be issued. After the payments into such fund as
herein required, the board may at any time in its discretion transfer all or any
part of the balance of the net revenues, after reserving an amount deemed by
the board sufficient for operation, repair and maintenance for an ensuing
period of not less than twelve months and for depreciation, into the sinking
fund or into a fund for extensions, betterments and additions to the works. The
amounts of the balance of the net revenue as and when so set apart shall be
remitted to the West Virginia municipal bond commission to be retained and
paid out by said commission consistent with the provisions of this article and
with the ordinance pursuant to which such bonds have been issued. The West
Virginia municipal bond commission is hereby authorized to act as fiscal agent
for the administration of such sinking fund, under any ordinance passed
pursuant to the provisions of this article, and shall invest ali such sinking
funds as provided by general law. Notwithstanding the foregoing, payments of
principal and interest on any bonds ewned by the United States of America or
any agency or department thereof may be made by the governing body directly
thereto. (1933, Ex. Sess., ¢. 25, § 15; 1933, 2nd Ex. Sess., c. 48; 1986, ¢. 118.}

PUBLIC HEALTH

§ 18-13-16. Rates for service; change or readjustment;
hearing; lien and recovery; discontinuance of
services.

The governing body shall have power, and it shall be its duty, by ordinance,
to establish and maintain just and equitable rates or charges for the use of and
the service rendered by such works, to be paid by the owner of each and every
lot, parcel of real estate or building that is connected with and uses such works
by or through any part of the sewerage system of the municipality, or that in
any way uses or is served by such works, and may change and readjust such
rates or charges from time to time. Such rates or charges shall be sufficient in
each year for the payment of the proper and reasonable expense of operation,
repair, replacements and maintenance of the works and for the payment of the
sums herein required to be paid into the sinking fund. Revenues collected
pursuant to this section shall be deemed the revenues of the works. No such
rates or charges shall be established until after a public hearing, at which all
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the users of the works and owners of property served or to be served thereby
and others interested shall have an opportunity to be heard concerning the
proposed rates or charges. After introduction of the ordinance fixing such rates
or charges, and before the same is finally enacted, notice of such hearing,
setting forth the proposed schedule of such rates or charges, shall be given by
publication as a Class II-0 legal advertisement in compliance with the
provisions of article three [§ 59-3-1 et seq.], chapter fifty-nine of this Code, and
the publication area for such publication shall be the municipality. The first
publication shall be made at least ten days before the date fixed in such notice
for the hearing. After such hearing, which may be adjourned from time to time,
the ordinance establishing rates or charges, either as originally introduced or
as modified and amended, shall be passed and put into effect. A copy of the
schedule of such rates and charges so established shall be kept on file in the
office of the board having charge of the operation of such works, and also in the
office of the clerk of the municipality, and shall be open to inspection by all
parties interested. The rates or charges so established for any class of users or
property served shall be extended to cover any additional premises thereafter
served which fall within the same class, without the necessity of any hearing
or notice. Any change or readjustment of such rates or charges may be made in
the same manner as such rates or charges were originally established as
hereinbefore provided: Provided, however, That if such change or readjustment
be made substantially pro rata, as to all classes of service, no hearing or notice
shall be required. The aggregate of the rates or charges shall always be
sufficient for such expense of operation, repair and maintenance and for such
sinking fund paymentis. All such rates or charges, if not paid when due, shall
constitute a lien upon the premises served by such works. If any service rate
or charge so established shall not be paid within thirty days after the same is
due, the amount thereof, together with a penalty of ten percent, and a
reasonable attorney’s fee, may be recovered by the board in a civil action in the
name of the municipality, and in connection with such action said lien may be
foreclosed against such lot, parcel of land or building, in accordance with the
laws relating thereto: Provided, however, That where both water and sewer
services are furnished by any municipality to any premises the schedule of
charges may be billed as a single amount or individually itemized and billed for
the aggregate thereof. Whenever any rates, rentals or charges for services or
facilities furnished shall remain unpaid for a period of thirty days after same
shall become due and payable, the property and the owner thereof, as well as
the user of the services and facilities shall be delinquent until such time as al
such rates and charges are fully paid. The board collecting such charges shall
be obligated under reasonable rules and regulations, to shut off and discon-
tinue both water and sewer services to all delinquent users of either water
facilities, or sewer facilities, or both, and shall not restore either water
facilities or sewer facilities to any delinquent user of either until all delinquent
charges for both water facilities and sewer facilities, including reasonable
interest and penalty charges, have been paid in full. (1933, Ex. Sess., c. 25,
§ 16; 1933, 2nd Ex. Sess., ¢c. 48; 1958, c. 125; 1967, ¢. 105.)
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Rules of Civil Procedure. — As to aboli-
tion of procedural distinctions between law and
equity, see R.C.P. 2.

Textbooks, ~ Administrative Law in West
Virginia (Neely), § 3.07.

Sections read together. — This section
should be read and construed with former § 8-
4.20 and §8 16-13-1, 16-13-2, 24-1-1, 24-2-1,
and 24-2-3. Delardas v. Morgantown Water
Comm'n, 148 W. Va. 776, 137 S.E.2d 426 (1964).

Municipal sewer system ls subject to
jurladiction of public service commission.
45 Op. Att'y Gen. 642 (1954).

Hence, municipality is required to file
its rates with the commission for approval in
accordance with § 24-2-1 et seq. 45 Op. Att'y
Gen. 642 (1954).

Jurisdiction to enforce len. — The fact
that this section speaks of the enforcement of
the lien in a “civil action™ should not be con-
gtrued as placing that jurisdiction in our courts
of law simply because the word “action,” strictly
applied, does not usually refer to chancery

PUBLIC HEALTH

practice. City of Beckley v Craighead, 126 W,
Va. 484, 24 S.E.2d 908 (1943).

Discrimination not shown. — Charges
made against the users of a city sewage system
were based upon the amount of water used
upon the premises a8 indicating the extent to
which the sewera were used. The charges were
subject to a deduction of the amount of water
retained on the premises, such amount to e
determined by a meter installed by the con-
sumer and used to record gallonage of water
that had come on the property but had not been
disposed of through the sewers. It was held that
the method under which the charges were as-
gessed was neither capricious nor unfair al-
though certain users had been unable to install
meters used to measure their deductions.
Houchins v. City of Beckley, 127 W. Va. 308, 32
S.E.2d 286 (1944).

Applied in Brewer v. City of Point Pleasant,
114 W. Va. 572, 172 S.E. 717 (1834).

Quoted in State ex rel. City of Wheeling v.
Renick, 145 W. Va. 640, 116 S.E.2d 763 (1960).

§ 16-13-17. Municipality subject to established rates.

The municipality shall be subject to the same charges and rates established
as hereinbefore provided, or to charges and rates established in harmony

SEWAGE WORKS OF MUNICIPAL CORPORATIONS & 1b-1J3-18

person not an engineer. No officer or employee of the municipality, whether
holding a paid or unpaid office, shall be eligible to appointment on said
sanitary board until at least one year after the expiration of the term of his
public office. Said appointees shall originally be appointed for terms of two and
three years respectively, and upon the expiration of each such term and each
succeeding term, an appointment of a successor shall be made in like manner
for a term of three years. Vacancies shall be filled for an unexpired term in the
same manner as the original appointment. Each member shall give such bond,
if any, as may be required by ordinance. Such mayor or city manager shall act
as chairman of the sanitary board, which shall elect a vice chairman from its
members and shall designate a secretary and treasurer {but the secretary and
the tremsurer may be one and the same), who need not be a member or
members of the sanitary board. The vice chairman, secretary and treasurer
shall hold office as such at the will of the sanitary board. The members of the
sanitary board shall receive such compensation for their services, either as a
salary or as payments for meetings attended, as the governing body may
determine, and shall be entitled to payment for their reasonable expenses
incurred in the performance of their duties. The governing body ghall fix the
reasonable compensation of the secretary and treasurer in its discretion, and
shall fix the amounts of bond to be given by the treasurer. All compensation,
together with the expenses in this section referred to, shall be paid solely from
funds provided under the authority of this article. The sanitary board shall
have power to establish bylaws, rules and regulations for its own government.

therewith, for service rendered the municipality, and shall pay such rates or
charges when due from corporate funds and the same shall be deemed to g. a
part of the revenues of the works as herein defined, and be applied as herein
provided for the application of such revenues. (1933, Ex. Sess,, c. 25, § 17.)

Quoted in West Virginia Water Serv. Co. v.
Cunningham, 143 W. Va. 1, 98 SE.2d 891
(1967).

§ 16-13-18. Supervision of works by sanitary board; orga-
nization of board; qualifications, terms and
compensation of members.

The governing bedy shall provide by ordinance the organization of the board,
and that the custody, administration, operation and maintenance of such
works shall be under the supervision and control of a sanitary board, created
as herein provided. Such sanitary board shall be composed of either the mayor
of the municipality, or the city manager thereof, if said municipality shall have
a city manager form of government, and two persons appointed by the
governing body: Provided, That, in the event of an acquisition or merger of an
existing sewage works, the governing body may increase the membership to a
maximum of four members in addition to the mayor or city manager of the
municipality served by the board. During the construction period one of the
members must be a registered professional engineer. The engineer member of
the board need not be a resident of said municipality. After the construction of
the plant has been completed, the engineer member may be succeeded by a
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(1933, Ex. Sess., ¢. 25, § 18; 1939, ¢. 96; 1953, c. 146; 1957, c. 137; 1992, ¢. 95.)

Effect of article generally. — The effect of
the provisiens of this article is to authorize and
empower & municipal corporation in this State
to own, construct, equip, operate and maintain
sewer systems, to place the construction, opera-
tion and management of such systems under
the supervision and control of a sanitary board
appointed by the governing body, to authorize
such board to operate, manage and control
them and to order and complete any extensions
or betterments that the board may deem expe-
dient. State ex rel City of Wheeling v. Renick,
145 W. Va. 640, 116 S.E.2d 763 (1960).

There }8 no repugnancy between the
provisions of this article and §§ 24-1-1,
24-2-1 or 24-3-1, and for these reasons, the
provisions of this article do not operate to
repeal any of those sections. State ex rel. City of
Wheeling v. Renick, 145 W. Va, 640, 116 SE.24
763 (1960).

The provisions of this article do not revise the
subject matter of §§ 24-1-1, 24-2-1 or 24-3-1,
and they were not intended as a substitute for
any of the provisions of those sections. State ex
rel. City of Wheeling v. Renick, 1456 W, Va. 640,
116 S.£.2d 763 (1960).

In conferring such power and authority upon
a municipality by this article, the legislature
did not create, or intend to create, any repug-
nancy or inconsistency between the provisions

of this article and the pertinent provisions of
chapter 24, or to repeal any of those provisions
of that chapter. State ex rel. City of Wheeling v.
Renick, 145 W. Va. 640, 116 S.E.2d 763 (1960).

Public service commission may order
extension of service. — A public utility is
under a duty to make reasonable extensions of
its services in accordance with its franchise and
charter obligations and the needs of the inhab-
itants within the territory covered by its fran-
chise; and a public service commission may,
where its action is not unlawful, arbitrary, or
capricious, order an extension of service for the
inhabitants of such territory. State ex rel, City
of Wheeling v. Renick, 145 W. Va. 640, 116
S.E.2d 763 (1960).

Sanitary board may be incorporated
and domesticated In adjoining state. —
Since the incorporation of its sanitary board
and its domestication in the state of Virginia
was the only plan by which the power intended
to be granted by the legislature to a city to
conatruct a sewage disposal plant outside the
State of West Virginia could be legally effectu-
ated, the power to so incorporate its sanitary
board was a necessary and incidental right to
the main power granted. Bernard v. City of
Bluefield, 117 W. Va. 5566, 186 S.E. 298 (1936).

Member of city council may not serve as
consuiting engineer to the sanitary board on
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city sewer project. 49 Op. Att'y Gen. 60 (1961). As to scope of duties and responsibilities
Mayor and city manager may not both of city treasurer as they relate to poesession

be appointed to municipal sanitary board.  of funds of a sanitary board, see 52 Op. Atty

— When a municipal corporation has .m.n:.w Gen. 497 (1967).

manager form of government, the municipal-  Applied in Houchins v. City of Beckley, 127

ity's governing board has the option of appoint- W, Va. 306, 32 S5.E.2d 286 (1944},

Wﬂmhwﬁmmw_—«w mayor or _:,h n_..nwwamﬂwnwm cm.mnmﬂ. Cited in United States v. City of Charleston

e municipal sanitary board. p. )
Att'y Gen. 217 (1967). 149 F. Supp. 866 {5.D.W. Va. 19567).

§ 16-13-18a. Publication of financial statement.

Every sanitary board shali prepare a financial statement and cause the same
to be published as a Class I legal advertisement in compliance with the
provisions of article three [§ 59-3-1et seq.], chapter fifty-nine of this Code, and
the publication area for such publication shall be the sanitary district. Such
statement shall contain an itemized account of the receipts and expenditures
of the board during the previous fiscal year, showing the source from which all
money was derived, and the name of the person to whom an order was issued,
together with the amount of such order, and why such order was issued,
arranging the same under distinct heads, and including all money received
and expended from the sale of bonds, and also a specific statement of the debts
of such board, showing the purpose for which any debt was contracted, the
amount of money in all funds at the end of the preceding year, and the amount
of uncollected service charges. Such statement shall be prepared and published
by the board as soon as practicable after the close of the fiscal year: Provided,
That such statement for the fiscal year ending June thirtieth, one thousand
nine hundred fifty-six, may be published any time during the year one
thousand nine hundred fifty-seven. The statement shall be sworn to by the
chairman and secretary and treasurer of the board. If a board fails or refuses
to perform the duties hereinbefore named, every member of the board
concurring in such failure or refusal shall be guilty of a misdemeanor, and,
upon conviction thereof, shall be fined not less than one hundred nor more than
five hundred dollars and the cireuit court or criminal court and justices of the
peace, of the county where the offense was committed, shall have concurrent
jurisdiction to try such offense. (1957, c. 138; 1967, ¢. 105.)

Editor’s notes. — The phrase “justice of the conatrued to mean “magistrate.” See § 80-1-17
peace” and the word “justice,” when used in & and W. Va. Const., art. VIIL, § 15.
context meaning “justice of the peace” are

§ 16-18-19. Contract with other municipalities for service
of works; powers of lessee as to rates; inter-
cepting sewers.

Any municipality operating a sewage collecting system and/or a sewage
disposal plant or plants as defined in this article, or which as herein provided
has ordered the construction or acquisition of such works (in this section called
the owner), is hereby authorized to contract with one or more other municipal

corporations or political subdivisions within the State (in this section called the
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lessee), and such lessees are hereby authorized to enter into such contracts
with such owners, for the service of such works to such lessees and their
inhabitants, but only to the extent of the capacity of the worka without
impairing the usefulness thereof to the owners, upon such terms and condi-
tions as may be fixed by the boards and approved by ordinances of the
respective contracting parties: Provided, however, That no such contract shall
be made for a period of more than forty years or in violation of the provisions
of said ordinance authorizing bonds hereunder or in violation of the provisions
of said trust indenture. The lessee shall by ordinance have power to establish,
change and adjust rates and charges for the service rendered therein by the
works against the owners of the premiges served, in the manner hereinbefore
provided for establishing, changing and adjusting rates and charges for the
service rendered in the municipality where the works are owned and operated,
and such rates or charges shall be collectible and shall be a lien as herein
provided for rates and charges made by the owner. The necessary intercepting
sewers and appurtenant works for connecting the works of the owner with the
sewerage system of the lessee shall be constructed by the owner and/or the
lessee upon such terms and conditions as may be set forth in said contract, and
the cost or that part of the cost thereof which is to be borne by the owner may
be paid as a part of the cost of the works from the proceeds of bonds isaued
under this article unless otherwise provided by said ordinance or trust
indenture prior to the issuance of the bonds. The income received by the owner
under any such contract shall, if so provided in said ordinance or trust
indenture, be deemed to be a part of the revenues of the works as in this article
defined and be applied as herein provided for the application of such revenues.
(1933, Ex. Sess., c. 25, § 19; 1981, 1st Ex. Sess,, ¢. 2.)

Applied in City of Morgantown v. Town of
Star City, 166 W. Va. £20, 196 S.E.2d 166
(3973)

§ 16-13-20. Discharge of lien on property acquired.

No property shail be acquired under this article upon which any lien or other
encumbrance exists, unless at the time such property is acquired a sufficient
sum of money be deposited in trust to pay and redeem such lien or encum-
brance in full. (1933, Ex, Sess,, c. 25, § 20.)

§ 16-13-21. Action on certificates or attached coupons; re-
ceivers.

Any holder of any such certificates or any of the coupons attached thereto,
and the trustee, if any, except to the extent the rights herein given may he
restricted by said ordinance authorizing issuance of the bonds or by the trust
indenture, may either at law or in equity, by suit, action, mandamus or other
proceeding protect and enforce any and all rights granted hereunder or under
such ordinance or trust indenture, and may enforce and compel performance of
all duties required by this article or by such ordinance or trust indenture to be
performed by the municipality issuing the bonds or by the board or any officer,
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including the making and collecting of reasonable and sufficient charges and
rates for service rendered by the works. If there be any failure to pay the
principal or interest of any of the bonds on the date therein named for such
payment, any court having jurisdiction of the action may appoint a receiver to
administer the works on behalf of the municipality and the bondholders and/or
trustee, except as so restricted, with power to charge and collect rates sufficient
to provide for the payment of the expenses of operation, repair and mainte-
nance and also to pay any bonds and interest ontstanding and to apply the
revenues in conformity with this article and the said ordinance and/or trust
indenture. (1933, Ex. Sesa,, ¢. 25, § 21.)

Rulea of Civil Procedure. — As to aboli- As to receivers, see Rule 66.
tion of procedural distinctions between law and As to application of rules to extraordinary
equity, see Rule 2. remedies, see Rule Bi{a)5}.

§ 16-13-22. Powers conferred in addition to existing pow-
ers; jurisdiction outside corporate limits.

The authority herein given shall be in addition to and not in derogation of
any power existing in any municipality under any statutory or charter
provisions which it may now have or hereafter adopt. For all purposes of this
article, all municipal corporations shall have jurisdiction for ten miles outside
the corporate limits thereof. (1933, Ex. Sess,, ¢. 25, § 22.)

§ 16-13-22a. Grants, loans and advances.

Any municipality is authorized and empowered to accept loans or grants and
procure loans or temporary advances evidenced by notes or other negotiable
instruments issued in the manner, and subject to the privileges and limita-
tions, set forth with respect to bonds autherized to be issued under the
provisions of this article, for the purpose of paying part or all of the cost of
acquisition or construction of said sewage works and the construction of
betterments and improvements thereto, and for the other purposes herein
authorized, from any authorized agency of the state or from the United States
of America or any federal or public agency or department of the United States
or any private agency, corporation or individual, which loans or temporary
advances, including the interest thereon, may be repaid out of the proceeds of
bonds authorized to be issued under the provisions of this article, the revenues
of the said sewage works or grants to the municipality from any agency of the
state or from the United States of America or any federal or public agency or
department of the United States or any private agency, corporation or

_individual or from any combination of such sources of payment, and to enter
into the necessary contracts and agreements to carry out the purposes hereof
with any agency of the state, the United States of America or any federal or
public agency or department of the United States, or with any private agency,
corporation or individual. Any other provisions of this article to the contrary
notwithstanding, interest on any such loans or temporary advances may be
paid from the proceeds thereof until the maturity of such notes or other

negotiable instrument.
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In no event shall any such loan or temporary advance be a general obligation
of the municipality and such loans or temporary advances, including the
interest thereon, shall be paid solely from the sources specified in this section.
(1949, c. 93; 1961, c. 107; 1980, c. 59; 1981, 1st Ex. Sess., ¢. 2; 1986, c. 118.)

Stated in United States v. City of Charles-
ton, 149 F. Supp. 866 (S.D.W. Va. 1957).

§ 16-13-22b. Contracts for abatement of pollution.

When determined by its legislative body to be in the public interest and
necessary for the protection of the public health, any municipality is autho-
immm to enter into and perform contracts, whether long-term or short-term,
with any industrial establishment for the provision and operation by the
municipality of sewerage facilities to abate or reduce the pollution of waters
caused by discharges of industrial wastes by the industrial establishment and
the payment periodically by the industrial establishment to the municipality of
amounts at least sufficient, in the determination of such legislative body, to
compensate the municipality for the cost of providing (including payment of
principal and interest charges, if any), and of operating and maintaining the
sewerage facilities serving such industrial establishment. (1949, c. 93.)

§ 16-13-22¢. Refunding bonds.

Any municipality is authorized to issue refunding revenue bonds to refund,
pay or discharge all or any part of its outstanding revenue bonds, including
interest thereon, if any, in arrears or about to become due. The relevant
provisions in this article pertaining to revenue bonds shall be equally appli-
cable in the authorization and issuance of refunding revenue bonds, including
their terms and security, the ordinance, the trust indenture, rates, or other
aspects of the bonds. (1949, c. 93.)

§ 16-13-22d. Subordination of bonds.

Notwithstanding any other provisions to the contrary in this article, any
municipality authorizing the issuance of bonds under this article in an effort to
aid in the abatement or reduction of the pollution of any waters or streams may
.vnoqmmm in the ordinance authorizing the issuance of the bonds and in any trust
indenture pertaining thereto that such bonds, or any additional bonds that
may thereafter be issued to extend or improve the warks, shall, to the extent
and in the manner prescribed, be subordinated and be junior in standing, with
respect to the payment of principal and interest and the security thereof, to
such other bonds as are designated in the ordinance. (1949, c. 93.)

§ 16-13-22e. Operating contract.

Any such municipality may enter into contracts or agreements with any
persons, firms or corporations for the operation and management of the
facilities and properties of said sewerage system, or any part thereof, for such
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period of time and under such terms and conditions as shall be agreed upon
between such municipality and such persons, firms or corporations. Such
municipality shall have power to provide in the resolution authorizing the
issuance of bonds hereunder, or in any trust indenture, securing such bonds,
that such contracts or agreements shall be valid and binding upen the
municipality as long as any of said bonds, or interest thereon, are outstanding
and unpaid. (1955, c. 132.)

§ 16-13-22f. Exemption of bonds from taxation.

Said bonds and the interest thereon, together with all properties and
facilities of said municipality owned or used in connection with sewerage
gystem, and all the moneys, revenues and other income of such municipality
derived from such sewerage system shall be exempt from all taxation by the
State of West Virginia or any county, municipality, political subdivision or
agency thereof. (1955, c. 132.)

§ 16-13-22g. Covenants with bondholders.

Any resolution authorizing the issuance of bonds hereunder, or any trust
indenture with any bank or trust company within or without the State, for the
security of said bonds, may contain covenants with the holders of such bonds
as to:

(a) The purpose or purposes to which the proceeds of sale of such bonds, or
the revenues derived from said sewerage system, may be applied and the
securing, use and disposition thereof, including, if deemed desirable, the
appointment of a trustee or depositary for any of such funds; )

(b) The pledging of all or any part of the revenues derived from the
ownership, operation or control of such sewerage systems, including any part
thereof heretofore or hereafter constructed or acquired or derived from any
other sources, to the payment of the principal of or interest thereon of bonds
issued hereunder and for such reserve or other funds as may be deemed
necessary or desirable;

{¢) The fixing, establishing and collecting of such fees, rentals or other
charges for the use of the services and facilities of such sewerage system,
including the parts thereof heretofore or hereafter constructed or acquired and
the revision of same from time to time, as will always provide revenues at least
gufficient to provide for all expenses of operation, maintenance and repair of
such sewerage system, the payment of the principal of and interest on all bonds
or other obligations payable from the revenues of such sewerage system, and
all reserve and other funds required by the terms of the ordinance authorizing
the issuance of such bonds;

{d) The transfer from the general funds of the municipality to the account or
accounts of such sewerage system of an amount equal to the cost of furnishing
the municipality or any of its departments, boards or agencies with the
services and facilities of such sewerage system;

{e)} Limitations or restrictions upon the issuance of additional bonds or other
obligations payable from the revenue of such sewerage system, and the rank or
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priority, as to lien and source and security for payment from the revenues of
such sewerage system, between bonds payable from such revenues,

(f) The manner and terms upon which all bonds and other obligations issued
hereunder may be declared immediately due and payable upon the happening
of a default in the payment of the principal of or interest thereon, or in the
performance of any covenant or agreement with bondholders, and the manner
and terms upon which such defaults may be declared cured and the accelera-
tion of the maturity of such bonds rescinded and repealed;

(g) Budgets for the annual operation, maintenance and repair of such
sewerage system and restrictions and limitations upon expenditures for such
purposes, and the manner of adoption, modification, repeal or amendment
thereof, including the approval of such budgets by consulting engineers
designated by holders of bonds issued hereunder;

{h) The amounta of insurance to be maintained upon such sewerage system,
or any part thereof, and the use and disposition of the proceeds of any
insurance;

(i) The keeping of books of account, relating to such undertakings and the
audit and inspection thereof, and the furnishing to the holders of bonds issued
hereunder or their representatives, reports prepared, certified, or approved by
accountants designated or approved by the holders of bonds issued hereunder;

() Such other additional covenants as shall be deemed necessary or desir-
able for the security of the holders of bonds issued hereunder, notwithstanding
that such other covenants are not expressly enumerated hereunder, it being
the intention hereof to grant to such municipalities the power to make any and
all covenants or agreements necessary in order to secure greater marketability
for bonds issued hereunder as fully and to the same extent as such covenants
or agreements could be made by a private corporation rendering similar
services and facilities and to grant such municipalities full and complete power
to enter into any contracts, covenants or agreements with holder of bonds
issued hereunder not inconsistent with the Constitution of the State of West
Virginia. (1955, c¢. 132.)

§ 16-13-23. Article deemed full authority for construction,
etc., of works and issue of bonds; alternative
method; powers of state department of health
unaffected.

This article, shall, without reference to any other statute, be deemed full
authority for the construction, acquisition, improvement, equipment, mainte-
nance, operation and repair of the works herein provided for and for the
issuance and sale of the bonds by this article authorized, and shall be
construed as an additional and alternative method therefor and for the
financing thereof, and no petition or election or other or further proceeding in
respect to the construction or acquisition of the works or to the issuance or sale
of bonds under this article and no publication of any resolution, ordinance,
notice or proceeding relating to such construction or acquisition or to the
issuance or sale of such bonds shall be required except such as are prescribed
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by this article, any provisions of other statutes of the State to the contrary
notwithstanding: Provided, however, That all functions, powers and duties of
the state department of health shall remain unaffected by this article. (1933,
Ex. Sess., ¢. 25, § 23.)

PUBLIC HEALTH

Quoted in State ex rel. City of Wheeling v.
Renick, 145 W. Va. 640, 116 S.E.2d 763 (1960).

§ 16-13-23a. Additional powers of municipality upon re-
ceipt of order to cease pollution.

Notwithstanding any other provision contained in this article, and in
addition thereto, the governing body of any municipal corporation which has
received or which hereafter receives an order issued by the director of the
division of environmental protection or the environmental quality board
requiring such municipal corporation to cease the pollution of any stream or
waters, is hereby authorized and empowered to fix, establish and maintain, by
ordinance, just angd equitable rates or charges for the use of the services and
facilities of the existing sewer system of such munieipal corporation, and/or for
the use of the services and facilities to be rendered upon completion of any
works and system necessary by virtue of said order, to be paid by the owner,
tenant or occupant of each and every lot or parcel of real estate or building that
is connected with and uses any part of such sewer system, or that in any way
uses or is served thereby, and may change and readjust such rates or charges
from time to time. Such rates or charges shall be sufficient for the payment of
all the proper and reasonable costs and expenses of the acquisition and
construction of plants, machinery and works for the collection and/or treat-
ment, purification and dispesal of sewage, and the repair, alteration and
extension of existing sewer facilities, as may be necessary to comply with such
order of the director of the division of environmental protection or the
environmental quality board, and for the operation, maintenance and repair of
the entire works and system; and the governing body shall create, by
ordinance, a sinking fund to accumulate and hold any part or all of the
proceeds derived from rates or charges until completion of said construction, to
be remitted to and administered by the municipal bond commission by
expending and paying said costs and expenses of construction and operation in
the manner as provided by said ordinance; and after the completion of the
construction such rates or charges shall be sufficient in each year for the
payment of the proper and reasonable costs and expenses of operation,
maintenance, repair, replacement and extension from time to time, of the
entire sewer and works. No such rates or charges shall be established until
after a public hearing, at which all the potential users of the works and owners
of property served or to be served thereby and others shall have had an
opportunity to be heard concerning the proposed rates or charges. After
introduction of the ordinance fixing such rates or charges, and before the same
is finally enacted, notice of such hearing, setting forth the proposed schedule of
such rates or charges, shall be given by publication of such notice as a Class
I1-0 legal advertisement in compliance with the provisions of article three
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{§ 59-3-1 et seq.}, chapter fifty-nine of this code, and the publication area for
such publication is the municipality. The first publication shall be made at
least ten days before the date fixed therein for the hearing. After such hearing,
which may be adjourned from time to time, the ordinance establishing the
rates or charges, either as originally introduced or as modified and amended,
may be passed and put into effect. A copy of the schedule of such rates and
charges so established shall be kept on file in the office of the sanitary board
having charge of the construction and operation of such works, and also in the
office of the clerk of the municipality, and shall be open to inspection by all
parties interested. The rates or charges so established for any class of users or
property served shall be extended to cover any additional premises thereafter
served which fall within the same class, without the necessity of any hearing
or notice. Any change or readjustment of such rates or charges may be made in
the same manner as such rates or charges were originally established as
hereinbefore provided: Provided, That if such change or readjustment be made
substantially pro rata, as to all classes of service, no hearing or notice is
required. If any rate or charge so established is not paid within thirty days
after the same is due, the amount thereof, together with a penailty of ten
percent, and a reasonable attorney’s fee, may be recovered by the sanitary
board of such municipal corporation in a civil action in the name of the
municipality. Any municipal corporation exercising the powers given herein
has authority to construct, acquire, improve, equip, operate, repair and
maintain any plants, machinery, or works necessary to comply with such order
of the director of the division of environmental protection or the environmental
quality beard, and the authority provided herein to establish, maintain and
collect rates or charges is an additional and alternative method of financing
such works and matters, and is independent of any other proviston of this
article insofar as such article provides for or requires the issuance of revenue
bonds or the imposition of rates and charges in connection with such bonds:
Provided, however, That except for the method of financing such works and
matters, the construction, acquisition, improvement, equipment, custody,
operation, repair and maintenance of any plants, machinery or works in
compliance with an order of the director of the division of environmental
protection or the environmental quality board, and the rights, powers, and
duties of such municipal corporation and the respective officers and depart-
ments thereof, including the sanitary board, are governed by the provisions of
this article. (1955, ¢. 135; 1967, c. 105; 1994, c. 61.)

Effect of amendment of 1994. — The
amendment substituted “director of the divi-
pion of environmental protection or the envi-
ronmental quality board” for “chief of the divi-
sion of water resources or the state water
resources board” twice preceding the two provi-
sos and for “stale water resources board” once
in each proviso, substituted “municipal bond

commission” for “state ainking fund commis-
sion”; deleted “however” in the first proviso;
and made other minor changes,

Textbooks. — Administrative Law in West
Vitginia {Neely), § 3.07.

Applied in City of Morgantown v. Town of
Star City, 156 W. Va. 529, 195 S.E.2d 166
{1973).
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§ 16-13-24. Article to be construed liberally.

This article being necessary for the public health, safety and welfare, it shall
be liberally construed to effectuate the purpose thereof. (1933, Ex. Sess., c¢. 25,
§ 24.)

Quoted in West Virginia Water Serv. Co. v.
Cunningham, 143 W. Va. 1, 98 5.E.2d 891
{1957).

ARTICLE 13A.

PUBLIC SERVICE DISTRICTS FOR WATER, SEWERAGE
AND GAS SERVICES.

See.

16-13A-1. Legislative findings.

16-13A-1a. Jurisdiction of the public service
commission.

16-13A-1b. County commissions to develop
plan to create, consolidatas,
merge, expand or dissolve pub-
lic service districts.

16-13A-1c. General purpose of districts.

16-13A-2. Creation of districts by county com-
mission; enlarging, reducing or
dissolving district; consolida-
tion; agreements, ete.; infring-
ing upon powers of county com-
mission; filing list of members
and districts with the secretary
of state.

16-13A-3. District to be & public corporation
and political subdivision; pow-
ers thereof; public service
boards.

16-13A-3a. Removal of members of public ser-
vice board.

16-13A-4. Board chairman; members’ com-
pensation; procedure; district
name.

16-13A-5. General manager of board.

16-13A-6. Employees of board.

16-13A-T. Acquisition and operation of dis-
trict properties.

16-13A-8. Acquisition and purchase of public
service properties; right of emi-
nent domain; extraterritorial
pOWers.

16-13A-9. Rules; service rates and charges;
discontinuance of service; re-
quired water and sewer connec-
tions; lien for delinquent fees.

16-13A-9a. Limitations with respect to forecio-
gure.

Sec.

16-13A-10. Budget.

16-13A-11. Accounts; sudit.

16-13A-12. Disbursement of district funda.

16-13A-13. Revenue bonds.

16-13A-14. Items included in cost of proper-
ties.

16-13A-15. Bonds may be secured by trust in-
denture.

16-13A-16. Sinking fund for revenue bonds.

16-13A-17. Collection, etc., of revenues and en-
forcement of covenants; default;
suit, etc., by bendholder or
trustee to compel performance
of duties; appointment and pow-
ers of receiver.

16-13A-18. Operating contracts.

16-13A-18a. Sale, lease or rental of water,
sewer or gas system by district;
distribution of proceeds.

16-13A-19. Statutory mortgage lien created;
foreclosure thereof.

16-13A-20. Refunding revenue bonds.

16-13A-21. Complete authority of article; lib-
eral conatruction; district to be
public instrumentality; tax ex-
emption.

16-13A-22. Validation of prior acts and pro-
ceedings of county courts for
creation of districts, inclusion of
additional territory, and ap-
pointment of members of dis-
trict boards.

16-13A-23. Validation of acts and proceedings

of public service boards.
16-13A-24. Acceptance of loans, grants or tem-
porary advances.
16-13A-25. Borrowing and bond issuance; pro-
cedure.
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Editor's notes. — For redesignation of de-
partment of health as division of health, within
the department of heaith and human resources,
see § 6F-2.1.

Textbooks. — Instructions for Virginia and
West Virginia {3rd ed.), § 24-128.10.

Constitutionality of article. — The act
from which this article was derived, authoriz-
ing the creation of public service districts by the
county courts of this State, defining the powers
and duties of the governing boards of such
districts in the acquisition, construction, main-
tenance, operation, improvement and extension
of property supplying water and sewerage ser-
vices, and autherizing the issuance of bonds of
such districts payable solely from revenue to be
derived from the operation of such properties,
does not violate any provision of the Constitu-
tion of this State or the Fourteenth Amendment

[PTOPR VPN

The title to Acts 1953, c. 147, is sufficient to
give & fair and reasonable index to all of the
purpeses of the act. State ex rel. McMillion v.
Stahl, 141 W. Va. 233, 89 S.E.2d 693 (1965).

And purpose. — The purpose of this article
is to provide water and sewerage facilities in
unineorporated  districts, State ex rel.
McMillion v. Stahl, 141 W. Va. 233, 89 5.E.2d
693 (1955).

Public service districts are “public utili-
ties.” 50 Op. Att'y Gen. 447 (1963).

Hence, they are required to pay a spe-
cial license fee pursuant to § 24-3-6 for sup-
port of the public service commission. 50 Op.
Att'y Gen. 447 (1963).

Cited in Berkeley County Pub. Serv. Dist. v.
Vitro Corp. of Am., 152 W. Va. 262, 162 S.E.2d
189 (1968); State v. Neary, 366 S.E.2d 395 (W.
Va. 1987).

to the Constitution of the United States. State
ex rel. McMillion v. Stahl, 141 W. Va. 233, 89
S.E.2d 693 (1955).

§ 16-13A-1. Legislative findings.

The Legislature of the state of West Virginia hereby determines and finds
that the present system of public service districts within the state has provided
a valuable service at a reasonable cost to persons who would otherwise have
been unable to obtain public utility services. To further this effort, and to
ensure that all areas of the state are benefiting from the availability of public
service district utility services and to further correct areas with health
hazards, the Legislature concludes that it is in the best interest of the public
to implement better management of public service district resources by
expanding the ability and the authority of the public service commission to
assist public service districts by offering advice and assistance in operational,
financial and regulatory affairs.

In addition to the expanded powers which shall be given to the public service
commission, the Legislature also concludes that it is in the best interest of the
pubtlic for each county commission to review current technology available and
consider consolidating existing public service districts where it is feasible and
will not result in the interference with existing bond instruments. Further, if
such consolidation is not feasible, the Legislature finds that it is in the best
interest of the public for each county commission to review current technology
available and consider consolidating or centralizing the management of public
service districts within its county or multi-county area to achieve efficiency of
operations. The Legislature also finds that additional guidelines should be
imposed on the creation of new public service districts and that county
commissions shall dissolve inactive public service districts as hereinafter
provided. The Legislature also finds that the public service commission shall
promulgate rules and regulations to effectuate the expanded powers given to
the commission relating to public service districts. (1953, c. 147; 1980, ¢. 60;
1986, c. 81.)
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(1) The term “babyfood” or “food” means any food manufactured and
packaged for sale for consumption by a child under the age of two;

(2) The term “nonprescription drugs” does not include natural or herbal
nonprescription drugs;

(3) The term “medical device” means any apparatus or tool which is defined
by federal law as a medical device and which has been specified by the
secretary of the department of health and human resources through legislative
rules as a device which may be marketed or sold by transient vendors.

(¢) Any transient vendor who sells babyfood, nonprescription drugs or
medical devices at any flea market or swap meet in this state shall keep and
make available records of the sources of such babyfood, nonprescription drugs
or medical devices offered for sale or sold. The records may be receipts or
invoices from the persons who sold the babyfood, nonprescription drugs or
medical devices to the transient vendor or any other documentation that
establishes the sources of the babyfood, nonprescription drugs or medical
devices. The transient vendor shall keep those records with the babyfood,
nonprescription drugs or medical devices being offered for sale so long as such
goods are in his possession and shall maintain those records for a period of two
years after the babyfood, nonprescription drugs or medical devices are sold.

(d) Upon the request of a law-enfercement agent or a representative of the
state department of health, a transient vendor shall produce records of the
sources of babyfood, nonprescription drugs or medical devices offered for sale
or sold. If the transient vendor fails to immediately produce the requested
records for goods offered for sale, the law-enforcement agent or representative
for the state department of health may confiscate the babyfood, nonpreserip-
tion drugs or medical devices then in possession of the vendor. If the transient
vendor fails to produce the requested records for goods previously sold within
a reasonable time, the law-enforcement agent or representative for the state
department of health may confiscate any babyfood, nonprescription drugs or
medical devices then in the possession of the vendor.

(e) Any person who violates the provisions of this section is guilty of a
misdemeanor, and, upon conviction thereof, shall be fined not more than two
hundred dollars for each babyfood item, nonprescription drug or medical
device offered for sale or sold.

(f) The provisions of this section do not apply to a merchant who is licensed
by the state department of tax and revenue; who sells food or nonprescription
drugs or medical devices by sample, catalog or brochure for future delivery; or
who sells at a residential premises pursuant to an invitation issued by the
owner or legal occupant of the premises.

(g) The secretary of the department of health and human resources shall
promulgate rules in accordance with the provisions of chapter twenty-nine-a
[§ 29A-1-1 et seq.] of this code regarding the designation and authorized sale
of medical devices sold by transient vendors pursuant to this subdivision.
{1996, c. 136.)

Editor’s notes., — Former § 16-7-8 (enacted  coloring of meat and meat products, was re-
by Acts 1837, ¢. 31), concerning the artificial  pealed by Acts 1992, c. 7.
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ARTICLE 9.
OFFENSES GENERALLY.

Sec.
16-9-1. [Repealed.}

§ 16-9-1.
Repealed by Acts 1996, c. 89.
Editor's notes. — Former § 16-9-1 (enacted

by Acts 1913, c¢. 23, § 1, 2 and m:ﬁ:nma.w.w
Code 1923, c. 150, § 20h), concerning prohibi-

tion of common drinking cups, was repealed by
Acts 1996, c. 89.

ARTICLE 9A.
TOBACCO USAGE RESTRICTIONS.

§ 16-9A-1. Legislative intent.

W. Va. Law Review. — Hall, “Secondhand
Smoke ag an Issue in Child Custody/Visitation
Disputes,” 97 W. Va. L. Rev. 115 (1994).

§ 16-9A-4. Use of tobacco or tobacco products in o.mn..nmmu
areas of certain public schools prohibited;

penalty.

W. Va. Law Review. — Hall, “Secondhand
Smoke as an Issue in Child Custody/Visitation
Disputes,” 97 W. Va. L. Rev. 115 (1994).

ARTICLE 13.

SEWAGE WORKS OF MUNICIPAL CORPORATIONS AND
SANITARY DISTRICTS.

§ 16-13-16. Rates for service; change or readjustment;
hearing; lien and recovery; discontinuance of

services.

Applicability, — Although the public ser-
vice commission concluded that cities providing
only sewer service are mot covered by this
section, which applies to municipalities that
provide both water and sewer service, the dis-

trict court implicitly rejected the commission’s
interpretation. City of Charleston v. Public
Serv. Comm'n, 57 F.3d 385 (4th Cir), cert.
denied, — U.S, —, 116 8. Ct. 474, 133 L. Ed. 2d

404 (1995).
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PREFACE

This volume constitutes the first revision and codification of the general ordi-
nances of the City of Weston, West Virginia, the 1886 '""Code' having been merely
a compilation of ordinances. It contains the Charter and such of the ordinances of
a general and permanent nature passed on or before December 6, 1971, as were
found desirable for retention, except those expressly saved from repeal by the
Adopting Ordinance.

The ordinances were codified, edited and indexed by the Editorial Staff of
Michie City Publications Company under the supervision of Chas. W. Sublett and
Stephen C. Willard. :

The publishers wish to express their appreciation for the cooperation of all
the city officials and employees during the preparation of this publication. Particu-
lar acknowledgment is due Mrs. Alice B. Vance, City Atiorney, for her assistance
during the progress of the work.

A feature to which the attention of the user is directed is the arrangement of
the chapters in alphabetical order. Attention is also directed to the analysis pre-
ceding each chapter which, in many instances, will serve as an index within itself.
The general index, carried at the end of the Code, has been carefully prepared and
should serve as an accurate medium for locating the individual sections of law with-
in the Code. In the footnotes appearing throughout the Code will be found references
to the Charter and the applicable and related provisions of the state law, These
notes also contain cross references to other and related provisions in the City Code.
By reference to the historical citations, appearing at the end of each section, the
user will be able to ascertain the ordinance from which the present section has been
derived.

It is a recognized fact that if any Code is to accomplish its intended purpose it
must be kept up to date by means of an adequate supplemental service. Accordingly,
the publishers point out the advisability and necessity of keeping this Code current.

The new City Code is presented to the officiais and citizens of the City of Weston,

West Virginia, in the belief that it will merit their approval.

Michie City Publications Company

Charlottesville, Virginia
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PART I,
THE CHARTER.

Division 1. Legislative Charter.

The City of Weston established; general powers of city.

Corporate limits or boundary.

Divided into wards.

Ward boundaries may be changed and new wards added.

Municipal authorities .

Council shall exercise corporate powers.

Qualifications of mayor, councilmen, city attorney, chief of police, city
clerk and street commissioner.

Term of certain elective officers; nonelective officers shall be appointed
by the common council.

Time for election of officers other than councilmen.

Time for election and term of councilmen; residence of councilmen by
wards .

Voting precincts.

Who entitled to vote.

Manner of voting; applicability of state election laws.

How tie vote decided. '

Contested elections.

Filling vacancies in elective offices. ]

Council may provide for additional appointive officers; compensation;
official bonds; residence requirements; term of office; removal
from office; powers and duties of tax collector and chief of police.

Bond and oath of officers.

Ineligibility or failure to qualify.

When elective officers shall enter upon duties of office.

Powers, duties and compensation of mayor; appeals from mayor's court
to circuit court.

Powers and duties of city clerk generally.

When council to designate a councilman to act as mayor.

Quorum of council .

Records, etc., to be kept by, and other duties of, city clerk; authority
of council to print and bind general ordinances; certified copies
of ordinances, etc., as evidence. '

Proceedings of counc¢il meetings to be read, signed and countersigned;
recording of ayes and noes.

Mayor's vote in council.

Place and time of council meetings.

City money to be paid to city treasurer; how expenditures to be made.

Regulation of wards and expenditures for streets therein; special taxes
for specific purposes.

Funds must be on hand for appropriations and to incur debt; contracts
involving future levy require approval at referendum.

Powers of council in general.

Supp. #2, 10-86
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The Charter

Division 1. Legislative Charter.

(Passed Feb. 20, 1913, in effect from passage. Approved, Feb. 25, 1913.

Editor's note.--This division sets out the Charter
of the City of Weston as enacted by chapter 90
of the Acts of 1913, (which amended and reen-
acted, and consolidated into one act, the Charter
of 1909, as amended by chapter 77 of the Aets of
1911), as subsequently amended by 1925, Mun.
Char., c¢. 30, and 1929, Mun. Char., ¢. 12.

Those sections having no historical citation are
as contained in 1913, c¢. 90.

The section catchlines have been changed in many
instances to more fully indicate the subject matter
of their respective sections, and are not official.

A uniform system of capitalization has been adopted
and words inbrackets have been added for the pur-
pose of clarity.

The legislature, in its 1969 revision and consolidation
of chapters 8 and 8A of the Code of West Virginia
into a new chapter 8, recognized, in section 8-1-6,
"that when the provisions of existing special legis-
lative charters are compared with and are consider-
ed in the light of the provisions of this chapter,

(i.e., the new chapter 8), there are five basic pos-
sibilities as to the relationship between such charter
provisions and the provisions of this chapter, namely:
(1) As to any particular charter provisions, such
charter provisions may be inconsistent or in conflict
with the pertinent provisions of this chapter; (2) al-
though relating to the same subject matter and al-
though not inconsistent or in conflict with any provi-
sions of this chapter, certain charter provisions

may be sufficiently different from pertinent provi-
sions of this chapter as to indicate, as a matter of
practical construction, that either the charter provi-
sions or the provisions of this chapter, but not both,
should be applicable; (3) although varying in certain
respects, certain charter provisions may be similar
to and in essential harmony with corresponding provi-
sions of this chapter; (4) as to any particular charter
provisions, there may be no counterpart of such pro-
visions in this chapter; and (5) as to any provisions of
this chapter, there may be no counterpart charter pro-
visions."

Section 8-1-6, therefore, sets forth certain rules to be
applied, in addition to the usual and ordinary rules of
statutory construction, with respect to construction
and applicability of legislative charters, and it is sug-

3



§ 1 Weston City Code § 3

gested that users of this city Code refer to W. Va.
Code, § 8-1-6, in determining the present con-
struction and applicability of any portion of the
Weston Charter to any given situation.

For state law as to revising or amending the city
Charter, see W. Va. Code, §§ 8-4-7, 8-4-8.

Sec. 1. The City of Weston established; general powers of
city.

The inhabitants of so much of the County of Lewis as are within the bounds pre-
scribed by section two of this act, and their successors , shall be and remain, and
they are hereby made a body politic and corporate, by the name of "the City of Wes-
ton', and as such shall have perpetnal succession and a common seal, and by that
name may sue and be sued, plead and be impleaded, purchase, lease and hold real
estate and personal property, necessary to the purpose of said corporation,

Sec. 2. Corporate limits or boundary,

[The text of this section, being a metes and bounds description of the city limits
as of 1913, has been omitted. The city limits have been enlarged by annexation
from time to time since 1913.]

Sec. 3. Divided into wards. 1

The territory of said city shall be divided into four wards , bounded as follows:

First ward--Shall include all the lands in the boundary on the west side of the
West Fork river,

Second ward--Shall include all the land lying between the West Fork river and
the alley between and parallel to Main Street and Center Street running from Town
Run to Stone Coal on a line with said alley.

Third ward--Shall include the lands lying between the said alley before named
and the alley parallel and between Center and Court Streets; down to the center of
Third Street,; thence a southeast course along Third Street to Center Street; thence
along on a line with the Buckhannon pike to the boundary line of said town.

Fourth ward--Shall include all the lands lying between the alley last mentioned
to Town Run and the southeast boundary line of said city.

1. Editor's note.--The ward boundaries as here set out are
those of 1913, and are included as a matter of historical
interest. Subsequent annexation of territory by the city
has brought about changes in ward boundaries. The cur-
rent ordinance establishing ward boundaries is not set
out in this ¢city Code, but is on file in the office of the
city clerk.




§ 3-a The Charter § 7

Sec. 83-a. Ward boundaries mav be changed and new Wards
added.

By order of the council, duly entered on its journal and its books of ordinances,
the boundaries of said four wards, or any of them, may from time to time be changed
and enlarged, or new wards may be created when by reason of the acquisitions of
new territory by the city such changes, enlargements or new wards may be neces-
sary.

Sec. 4. Municipal authorities.

The municipal authorities of said ecity shall consist of a mayor and one council-
man from each ward, who together shall form a common council, and who shall re-
ceive such compengation as the council shall from time to time determine, 2 and
which shall not be increased or diminished during their term of office.

-

Sec. 5. Council shall exercise corporatie powers.

All the corporate powers of said corporation shall be exercised by said council,
or under its authority, except when otherwise provided.

Sec. 6. Qualifications of mayor, counciimen, city attorney,
chief of police, city elerk and street commissioner.

The mayor and councilmen, city attorney, chief of police, city clerk and street
commissioner, at the time of their election or appointment, shall be freeholders in
said city, and be entitled to vote for the members of the common council of said
city, as residents and legal voters therein.

Sec. 7. Term of certain elective officers; nonelective offi-
cers shall be appointed by the common council.

The city attorney, chief of police, cify clerk (who shall be the assessor) and
street commissioner shall be elected to hold their respective offices for a term of
two years from the first Monday in April,3 or until their successors shall have’
elected and qualified, and all other officers shall be appointed by the common coun-
cil.

2. As to five hundred dollars annual salary of mayor, see Char.,
§ 20,

3. Editor's note.--The term of all elective officers now begins
on July 1 following their election, pursuant to Char., § 47.

For a case holding that the highest number of votes actually

cast for a person for election to the office of Weston city
attorney was a sufficient number to elect him, see Bran-
non v. Perkins, 127 W. Va. 103, 31 S.E.2d 898 (1944).

5



§ 8 Weston City Code § 11

Sec. 8. Time for election of officers other than council-
4
men .

On the Tuesday after the third Monday in March, one thousand nine hundred and
thirteen, and biennially thereafter, there shall be elected by the qualified voters of
said city 2 mayor, city attorney, city clerk, chief of police and street commission-
er, who shall hold their respective offices for two years and until their successors
shall be elected and qualified.

Sec. 9. Time for election and term of councilmen;5 resi-
dence of councilmen by wards.

On the same day first mentioned in the preceding section one member of the
council shall be elected in each ward in said city, who shall reside in the ward for
which he is elected; and on the same day of each alternate year one member of the
council shall be elected in each ward of the said city, whose term of office shall be
two years from the first Monday in April succeeding his election, and until his sue-
cessors shall be elected and qualified.

Sec. 10. Voting precincts.6

Each ward of said city shall constitute a voting precinet for the purpose of con-
ducting and holding all city elections, and for the accommodation of the voters of
each precinct, the city council shall designate and establish a convenient voting
place in each such precinct previous to every city election. (1929, Mun. Char.,

c. 12.)

Sec. 11. Who entitled to vote.

Every male” person residing in said city shall be entitled to vote for all offi-
cers to be elected under this act, but no person who is a minor, or of unsound mind,
or a pauper, or who receives aid from the treasury of said city, or who is under

4. Editor's note.--The general election is now held on the first
Tuesday in June of the odd-numbered years, as provided
in Char., § 47.

5. Editor's note.~-The general election is now held on the first
Tuesday in June of the odd-numbered years, and elective
officers now take office on the first day of July following
their election, as provided in Char., § 47,

6. Editor's note.--W. Va. Code, § 8-5-13, now provides that
county voter registration books be used in municipal e-
lections, and to implement such requirements, W. Va.
Code, § 3~1-6 provides that municipal voting precincts
coincide, as nearly as possible, with the county precincts.

7. Editor's note.--The word "male" should be regarded as de-
leted, in as much as this section was enacted prior to rat-
ification of the 19th Amendment to the Constitution of the
United States which granted the franchise to women.

6



§ 12 The Charter § 13

conviction of treason, felony or bribery in an election, or who has not resided in
this state for one year, and in the City of Weston for six months prior to the elec~
tion, and who is not a bona fide resident of the ward in which he offers to vote for
the candidates for councilmen shall be entitled to vote at any election.

Sec. 12. Manner osf voting: applicability of state election
laws.

In all municipal elections the mode of voting shall be by ballot, but the voter
shall be left free to vote by open or sealed or secret ballot, as he may elect. All
elections in said city shall be held and conducted, and the results thereof certified,
returned and finally determined as nearly as practicable in accordance with the
laws in force in this state relating to general elections by the people at the time
such election is held; but no registration of voters shall be made unless ordered by
the council of said city. The corporate authorities of said city shall perform the
duties in relation to such election reguired by general laws of county courts and
county officers.

Sec. 13. How tie vote decided.

When two or more persons shall receive an equal number of votes for couneil-
man or other city officer, such tie shall be decided by the council in being.

8. See also Char., § 44, as to duty of council to appoint election
officers and provide for proper holding of elections.

For a case holding that the validity and effect of votes cast for
a candidate at a general city election are measured, in ac-
cordance with this section, by the Constitution and pertinent
statutes of the state relating to general elections, see Bran-
non v. Perkey, 127 W. Va. 103, 31 S.E.2d 898 (1944).

For a case holding that a legal voter may cast a ballot for any
qualified and eligible person by writing the name of such
persons on the official ballot at such place and in a manner
that the intention of the voter is indicated as to the person
and office for which the vote is cast, see Brannon v. Per-
key, supra.

For a case holding that the statute [W, Va. Code, 1931, § 3~
5-35, which, as amended, is now W. Va. Code, § 3-6-11]
requiring a person to be elected to a state office by the
highest number of votes cast is a sufficient basis for a rule
applicable to the elective officer of the City of Weston, and
that the highest number of votes actually cast for a person
for election to the office of city attorney of Weston was a
sufficient number to elect him, see Brannon v. Perkey,
supra.

The system of permanent registration of voters, as required
by W. Va. Code, § 8-5-13, is now applicable to elections
held in this city.



§ 14 Weston City Code § 16

Sec. 14. Contested elections.

All contested elections shall be heard and determined by the common council
for the time being; and the contest shall be made and concluded in the same manner
as provided for in contests for county and district officers; and the common council
shall conduct the proceedings in such cases as nearly as practicable in conformity
with the proceedings of the county court in such cases.

Sec. 15. Filling vacancies in elective offices.

Whenever a vacancy shall occur from any cause in the office of mayor, council-
man, city attorney, city clerk, chief of police or street commissioner, or any other
elective office, the council shall immediately {ill such vacancy by a vote of a ma-
jority of the council until the next election. =

Sec. 16. Council may provide for additional appointive offi-
cers; compensation; official bonds; residence
reguirements; term of office: removal from of-
fice; powers and duties of tax collector? and
chief of police.

The council shall also have authority to provide by ordinance for the appoint-
ment of such other officers as shall be necessary and proper to carry into full force
any authority, power or jurisdiction which is or shall be so vested in the said city
or in council or mayor, or any officer or body of officers thereof , and to grant such
officer so appointed the power necessary or proper for the purpose above mentioned.
The tax collector shall have the power to collect all taxes levied and assessed by the
council of said city, and all other assessments and money due the said city; and for
that purpose shall have the power to distrain and sell property for the enforcement
of such payment. And the said council shall, by ordinance, define the duties of all
officers so elected or appointed as aforesaid, and allow them reasonable compensa-
tion, and which compensation shall not be increased or diminished during their term
of office; and shall require and take from all those whose duty it is to receive funds,
assets or property, or have charge of the same, such bonds, obligations and other
writings as they shall deem necessary or proper to insure the faithful performance
of their said duties.l All officers so elected or appointed by said council shall hold
their office or appointment during the will and pleasure of said council, but no ap-
pointee shall hold beyond the current year for which he shall have been appointed
without a new election by the said council. All officers so appointed or elected may
be removed from office for malfeasance, nonfeasance or misfeasance by the coun-
cil. The chief of police shall have all powers, rights and privileges within the cor-
porate limits of said city in regard to the arrest of persons, and the execution and
return of process that can be legally exercised by any constable of Lewis County

9. See also Char., § 27 as to "city treasurer,' and Char., § 39
as to "'city collector."

1. For a case holding that this section is silent as to whether an
official bond is required of the city attorney, see Brannon
v. Perkey, 128 W. Va. 103, 31 S.E.2d 898 (1944).

8



§ 17 The Charter § 18

within the city, and he and his sureties shall be liable for all fines, penalties and
forfeitures that a constable of a district is legally liable to, for any failure or dere-
liction in his said office, to be recovered in the same manner and in the same courts
that the same fines, penalties and failures are now recoverable against such dis-
trict constable. It shall be the duty of the collector of taxes to collect all city taxes,
licenses, levies, assessments, and such other claims as are placed in his hands for
collection by the council, and he may distrain and sell for such taxes and assess-
ments, and he shall have in all other respects the same power as a sheriff of a coun-
ty to enforce the payment and collection thereof. All officers appointed by the coun-
cil must be residents of the said city at the time of their appointment, and a removal
from said city shall vacate their said offices.

i

2

Sec. 17. Bond and oath of officers,

All officers elected and appointed under this act shall each, before entering
upon the duties of his office, and within ten days from the time of his election or
appointment, give bond required from any officer, take and subscribe an cath to
faithfully and impartially discharge the duties of his office, and the oath to support
the Constitution of the United States, and the Constitution of the State of West Virginia.
The mayor having taken such an oath may administer the same to the councilmen and
other officers. Certificates of said oath shall be recorded in the journal kept by the
council.

Sec. 18, 1Ineligibility or failure to qualify.3

If anyone who shall have been duly elected mayor, councilman or to any other
office herein provided for, shall not have been eligible as herein prescribed, or shall
refuse or fail to take the oath and give the bond required under this act, within the
time prescribed, the council for the time being shall declare his office vacant and
proceed to fill said vacancy by appointment as herein provided.

2. BSee also Char., § 39, as to bond of city collector,
For a case holding that the provisions of this section and section

18 of the Charter are mandatory, and that the failure of a per-
son elected to office in the City of Weston to take the required
oath and to give any such bond as may also be required, with-
in the prescribed time, creates a vacancy in such office, to be
filled by the council, see Brannon v, Perkey, 127 W. Va. 103,
31 S.E.2d 898 (1944).

3. For a case construing this section, see Brannon v. Perkey,
127 W. Va. 103, 31 S.E.2d 898 (1944).
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Sec. 19. When elective officers shall enter upon duties of
office. 4

The elective officers shall enter upon the duties of their offices within two
weeks after they have been elected and shall continue therein until their successors
are elected or appointed and qualified.

Sec. 20. Powers, duties and compensation of mayor; appeals
from mayor's court to circuit court.

The mayor shall be the chief executive officer of the said city, and shall take
care that the orders, by-laws, ordinances, acts and resolutions of the council there-
of are faithfully executed. He shall be ex officio a justice and conservator of the peace
within the city, and shall, within the same, have, possess and exercise all the powers
and perform all duties vested by law in a justice of the peace, except that he shall have
no jurisdiction in civil cases. Any warrant or other process issued by him may be
executed at any place in the county. He shall have control of the police of the city,
and may appoint special police officers whenever he deems it necessary, and may sus-
pend any policeman for cause; and it shall be his duty to see that the peace and good
order of the city are preserved and that persons and property therein are protected;
and to this end he may cause the arrest and detention of all riotous and disorderly
persons in said city before issuing his warrant therefor. He shall have the power to
issue executions for all fines, penalties and costs imposed by him, or he may require
the immediate payment thereof, and in default of such payment thereof may commit
the offending party to jail of Lewis County or other place of imprisonment in such cor-
poration, if there be one, until the fine or penalty and costs shall be paid, but the
term of imprisonment in such case shall not exceed thirty days. In all cases where
a person is sentenced to imprisonment, or to the payment of a fine of ten dollars or
more, (and in no case shall a judgment for a fine of less than ten dollars be ordered
or given by the mayor, if the defendant, his agent or attorney, objects thereto} such
person shall be allowed an appeal from such decision to the circuit court of Lewis
County, upon the execution of an appeal bond, with surety deemed sufficient by the
mayor, with condition that the person proposing to appeal will perform and satisfy
any judgment which may be rendered against him by the circuit court on such an ap-
peal. If such appeal be taken, the waxrrant of arrest, (if there by any) the transcript
of judgment, the appeal bond and other papers in the case, shall be forthwith deliv-
ered by the mayor to the clerk of said court, and the court shall proceed to try the
case as upon indictment or presentment, and render such judgment, including that
of costs, as the law and the evidence may require, but no judgment shall be rendered
against said city for costs on such appeal. 5

4. Editor’s note,--This section is in conflict with Char., §§ 7,
9 as to beginning of term of certain officers, but the con-
flict is academic because all elective officers now take of-
fice on July 1 following their election, pursuant to Char.,
§47.

5. See also Char., § 35, as to docket for mayor's court.
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The mayor may from time to time recommend to the council such measures as
he may deem needful for the welfare of the city. The expense of maintaining any
person committed to jail of the county, or to any place of imprisonment in said city
by him, except it be to answer an indictment, or be under provisions of sections two hun-
dred and twenty-seven and two hundred and twenty-eight of chapter fifty of this Code of this
state |W. Va. Code, 1906, §§ 2178, 2179],6 shall be paid by said city. Said mayor
shall pay all moneys received by him for fines or by virtue of his office belonging
to said city to the treasurer of the city within one week after he receives the same.
He shall receive a compensation for his services, to be fixed by the council, which
shall not exceed five hundred dollars per annum, exclusive of fees, 7 and which shall
not be increased or diminished during his continuance in office.

Sec. 21. Powers and duties of city clerk gt‘exférally.8

The city clerk shall keep a journal of the proceedings of the council, and have
charge of and preserve the records of the city, in the city building, safe or vault,
if there be one, In absence from the city, or in case of the sickness or disability
of the mayor, or during any vacancy in the office of mayor, the city clerk shall per-
form the duties of the mayor which pertain to him as the chief executive of said city,
and be vested with all powers necessary for the performance of such duties, except
that he shall not vote in council, or become an ex officio presiding officer thereof.
He shall be conservator of the peace within the city.

Sec. 21-a. When council to designate a councilman to act as
mayor.

The council of said city shall, by order, designate and appoint a councilman who
shall act as mayor in the absence from the city of both mayor and city clerk, or from
any meeting of the said council of the mayor, or in the event of the disability of both.
And the councilman so designated shall, while he continues as a councilman, from
time to time as they arise, act as the mayor of the said city in any of the contingencies
in this section above mentioned, until some other councilman shall be designated, as
aforesaid, and while so acting, he shall be vested with all the powers, authority, and
functions of mayor and shall perform all the duties of that office, including the duty
of presiding over council.

Sec., 22, Quorum of council.

The presence of 2 majority of the council shall be necessary to make a quorum |
for the transaction of business.

6. Editor's note.--The sections of the 1906 Code here cited are
now obsolete; they related to costs, tailer's fees, etc., in
proceedings before justices of the peace in behalf of the
state.

7. For another charter provision providing that mayor's salary
be determined by council from time to time, see Char., § 4.

8. See also Char., § 37, as to duties of city clerk in his capacity
a5 458e8s80r.
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Sec. 23. Records, etc., to be kept by, and other duties of S

city clerk; authority of council to print and bind
general ordinances; certified copies of ordinances,
eltc., as evidence,

The council shall cause to be kept by the city clerk, in a well bound book, to be
called the journal, an accurate record of all the proceedings, ordinances, acts, or-
ders, and resolutions, and in another book, to be called the book of ordinances, ac-
curate copies of all general ordinances adopted by the council, both of which shail
be fully indexed and open to the inspection of any citizen of the City of Weston, or
anyone required to pay taxes therein, or who may be otherwise interested. All oaths
and bonds of officers in the city, and all papers of the council shall be endorsed, filed
and securely kept by the said clerk. The bonds of officers shall be recorded in a well
bound book to be called the record of bonds. Said city clerk shall perform all such
other duties as may by ordinance of the council be prescribed. Said council may bind
and print in pamphlet form all the general ordinances of said city, and transcripts of
said ordinances, acts, orders, and resolutions, certified by the city clerk, under the
seal of the city, shall be deemed prima facie correct when sought to be used before
any court, or before any justice.

Sec. 24. Proceedings of council meetings to be read, signed

and countersigned; recording of ayes and noes.

At a meeting of the council the proceedings of the last meeting shall be read and
corrected, if erroneous, and signed by the presiding officer for the time being, and
countersigned by the city clerk. Upon the call of any member, the ayes and noes
upon any question shail be taken and recorded in the journal, and the roll for that
purpose shall be called alphabetically.

Sec. 25. Mayor's vote in council.

The mayor shall have a vote on ail questions, and shall decide all ties.

Sec. 26. Place and time of council meetings.

The meetings of the council shall be held at such place in said city and at such
time as they shall from time to time ordain and appoint, but it shall be lawful for
the council by ordinance to vest in any officer of said city, or in any member or
number of members of their own body, the authority to call special meetings; and
it shall prescribe by ordinance the mode in which notice of said meeting shall be
given, and no business shall be transacted at such special meeting unless a majority
of all the members of the council shall be present, except that a less number may
compel the attendance of absent members under such reasonable penalties as they
may think proper to impose.

12
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See. 27. City money to be paid to city treasurer;9 how ex-
penditures to be made.

All moneys belonging to the city shall be paid over to the city treasurer; and no
money shall be paid out by him except as the same shall have been appropriated by
the council, and upon an order signed by the mayor and city clerk, and not otherwise.

Sec. 28. Regulation of wards and expenditures for streets
therein; special taxes for specific purposes.

The council shall adopt all needful and just ward regulations, whether general
or special, for the good of the citizens thereof; and shall also authorize street ex-
penditures in the several wards as equity andjustice demand, and may authorize the
collection of a special tax for a specific purpose.

Sec. 28. Funds must be on hand for appropriations and to in-
cur debt; contracts involving future levy require
approval at referendum,.

No money shall be appropriated, and no debt shall be contracted, for any purpose
whatever, except that the funds to meet the same shall have been first provided by
levy duly laid, in accordance with the provisions of this act; and no contract shall be
entered into involving or anticipating future levies, unless all questions connected
with the same shall have been first submitted to a vote of the people and have received
three-fifths of all the votes cast for and against the same,

Sec. 30. Powers of council in general.l

The council of said city shall have the power to lay off, vacate, close, open,
alter, grade and keep in good repair the roads, streets, alleys, pavements, side-
walks, drains and gutters therein for the use of the citizens and the public, and to
improve and light the same, and to keep them free from obstructions of every kind;
to regulate the width of the pavement, sidewalks, foot-ways, drains and gutters to
be kept in good order, free and clean, by the owners or occupants of the real property
next adjacent thereto; to establish and regulate markets, prescribe the time of holding
the same, provide suitable and convenient buildings therefor, and to prevent the fore-
stalling of such markets; to prevent injury or annoyance to the public or to individuals
from anything dangerous, offensive, or unwholesome; to prohibit or regulate slaughter
houses; tan houses and factories within the corporate limits, and to prohibit the ex-
ercise of any offensive business, trade or employment; to abate all nuisances within
the corporate limits, and to require or compel the abatement or removal thereof at
the expense of the person causing the same, or by or at the expense of the owner of

9. See also Char., § 16, as to ''tax collector" and "'collector of
taxes, ' and Char., § 39, as to ''city collector."

1. For state law confirming general powers on common council,
see W. Va. Code, § 8-12-5. See also W. Va. Code, § 8-
12-2,
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the ground at the place they are found; to cause to be filled up, raised or drained by
or at the expense of the owner, any city lot or tract of land covered or subject to be
covered by stagnant water; to prevent horses, hogs, cattle, sheep and other animals
and fowls of all kinds from going or being at large in said city; and as a means of
prevention, said council may provide for the impounding and confining of said ani-
mals and fowls and, upon the failure to reclaim, for the sale thereof; to protect
places of divine worship and preserve order in and about the premises where such
worship is held; to protect places of public instruction and schools, and to preserve
order in and about all the school buildings; to regulate the keeping of gunpowder and
other dangerous explosives and substances; and to protect places of lawful assemblies;
to regulate the building of houses and other structures; for the maintaining and mak-
ing division fences by the owners of the adjacent premises; for the proper drainage
of city lots and other parcels of land by or at the expense of the owner or occupant
thereof, when such drainage shall be deemed necessary for the protection of the pub-
lic health; to provide against danger or damage by fire; to punish assaults and bat-
teries, gambling resorts and gambling devices of every kind and character, includ-
ing slot machines; to prohibit the keeping or loitering in, or visiting houses of ill
fame, or loitering by persons in a state of intoxication on the streets, or congre-
gating or loitering in saloons; to prevent lewd or lascivious conduct, the sale or ex-
hibition of indecent pictures or other representations; the desecration of the Sabbath
day, and to provide for its orderly and lawful observance; to protect the persons of
those residing or being within the city; to appoint, when necessary, a police force,
permanent or temporary, to assist the police in the discharge of their duties; to pre-
vent swearing, the illegal sale of intoxicating liquors, mixtures and other prepara-
tions, porter, beer, ale, wine or other drinks of like nature; to build, or purchase
or lease, and to use a suitable place of imprisonment within said city for the safe
keeping and punishment of persons charged with or convicted of the violation of ordi-
nances; to erect, or authorize or prohibit the erection of gas or water works within
the city limits; to prevent injury of such works, or the pollution of any gas or water
used or intended to be used by the people or by individuals; to provide for the clean-
liness and healthfulness of all rivers or streams within the city limits; to provide
for and regulate the measuring and weighing of hay, coal, lumber, or other articles
sold or kept or offered for sale within said city, and to establish rates and charges
for the use thereof; to create by ordinance such committees and boards and dele-
gate thereto such authority as may be deemed necessary or advisable; to regulate
the running speed of engines and cars and vehicles of every kind and character with~
in said city, and to prohibit them from standing on street crossings; to provide for
the annual assessment of taxable property within said city, including dogs kept
therein, and to regulate their running at large; to provide for a revenue for the city
for municipal purposes and to appropriate such revenues to its expenses, and gener-
ally to take such measures as may be deemed necessary or advisable to protect the
property, public and private, within said city; to preserve and maintain peace,

quiet and good order within said c¢ity; and to preserve and promote the health, safety
and well-being of the inhabitants therecf.
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Sec. 31. Powers of council as to ordinances; general.penalty;
enforcement of fines and penalties; extraterrito-
rial jurisdiction for police and criminal purposes;
authority to order referendum concerning bond is-
sues for public imprévements, etc.; authority to
reguire city license and to impose license tax.

The said council shall have authority to pass all ordinances (not repugnant to the
Constitution of the United States or to the Constitution and laws of the State of West
Virginia, or to this act), which shall be necessary or proper to carry into full effect
and force the authority and jurisdiction which is or shall be granted to or vested in
said city, or in the council therecf, or in any officer or body of officers of said city,
and to enforce any and all ordinances by reasonable fines and penalties, and by im-
prisonment; and upon failure to pay any fine or penalty imposed, by compelling de-
faulting party to labor without compensation at any of the public works or improve-
ments, undertaken or to be undertaken by said city, or to labor at any work which
said city may lawfully employ labor upon, at such rate per diem as the council may
fix (but not at a less rate than is fixed by said council for like labor for other employ-
es of said city), until any fine or fines imposed upon any such offender or offenders
by said city, shall have been fully paid and discharged, after deducting charges of
support while in custody of the officers of said city; provided, however, that no fines
shall be imposed exceeding one hundred dollars, and that no person shall be imprison-
ed or compelled to labor as aforesaid more than thirty days for any coffense. The
jurisdiction of said city for police and criminal purposes shall extend one mile beyond
the corporate limits of said city in all directions.

In addition to the powers already enumerated, the said city council shall have
power to order elections for bonding the city as provided by chapter forty-seven-a
of the Code of West Virginia of one thousand pine hundred and six,3 purchase, build,
construct and maintain plants and erect buildings, or other necessary structures,
with equipments for furnishing the city or its inhabitants for public or private con-
sumption, at a reasonable cost to the latter, with gas or other material, for both
fuel and illuminating purposes, and electric or other lights for the lighting of its
streets and alleys, and public and private buildings; to construct, improve, extend
and expand water works for said city, and to contract for and to construct and own
an adequate supply of pure, healthful water for said city, and its inhabitants, for
public and private comsumption, and do all things necessary to secure to said city
and its inhabitants an adequate supply of pure and wholesome water, and to provide,
contract for and construct an adequate sewerage system for said city.

2. See also Char., §§ 32, 40, 41 for additional provisions re-
lating to licenses.

3. Editor's note.--The subject matter of chapter 47A of the 1906
Code is now covered by W. Va. Code, c. 13.
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Whenever anything for which a state license is required is to be done within
said city, the council may require a city license therefor, and may impose a tax
thereon for the use of said city.

[This section, as enacted, contained two additional paragraphs relating to
alcoholic liquors. The West Virginia statute on prohibition (1913, c. 13), became
effective on July 1, 1914, and the 18th Amendment to the Constitution of the United
States thereafter established prohibition throughout the country. Therefore, those two
paragraphs are omitted as obsolete. The subject of alcoholic liquors is now covered
in W. Va. Code, c. 60].

Sec. 32, Additional authority of council relating to licenses;
licenses for certain purposes prohibited,

The council of said city shall have the authority within said city to require and
grant licenses to owners of horses, hacks, carts, wagons, drays, bicycles, automo-
biles and every description of wheeled vehicles and carriages kept for hire, and to
levy and collect taxes thereon, and subject the same to such regulations as the in-
terest and convenience of the inhabitants of said city, or the protection of paved
streets, in the opinion of the council shall require; also to license and tax hawkers,
auctioneers, junk dealers and peddlers within said city, and persons who temporari-
ly station themselves upon a street to sell or exhibit articles, and all butchers and
vendors of meats, fruits or vegetables on the streets of the city may be required by
the council to take out a license therefor. But nothing herein contained shall be con-
strued to require any inhabitant of the County of Lewis to obtain a city license for
the purpose of selling to the inhabitants of said city any meat, fruit or vegetable
raised or produced by such inhabitant within said county. No license to permit the
permanent occupancy for private use of an open street, alley or public square, or
any part thereof, or a use for private purposes that obstructs the free use of the
streets, shall be given or granted. And said council shall have the authority by city
ordinance, to grant or refuse to grant a license to keepers of hotels, inns, taverns
and boardinghouses, but no license shall be granted for anything prohibited by state
law.

Sec., 33. Regulations governing franchises for use of streets,
alleys and public grounds,

Franchises shall be granted by the council, allowing to persons or corporations,
for a limited time, such occupancy of portions of the street as may be necessary for
works of public utility and service, such as steam railway tracks, poles and trolley
wires, telephone and telegraph poles and subways, electric light and other electric
poles, wires and subways, and gas and steam pipe lines. But no such franchise shall
hereafter be granted except under the following restrictions:

4. See also Char., §§ 31, 40, 41 for additional provisions relat-
ing to licenses.
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First, No ordinance granting any franchise for the using of the streets, alleys
or public grounds of the city for any of the purposes of public utility above named,
or for any other purpose of like nature, shall be passed unless it shall have been
first proposed in the council and notice of the object, nature and extent of such fran-
chise shall have been published at least thirty days by the applicant in some news-
paper published in the City of Weston, before being acted upon, and shall have re-
ceived the votes of a majority of the members of the council at a regular meeting or
meetings and after said publication. The votes thereon shall be taken by ayes and
noes, and the same entered upon the journal. No such ordinance shall take effect
until the expiration of twenty days after its passage; and if within the said twenty
days a petition be filed with the city clerk signed by one-fifth of the qualified voters
of the city, based upon the number of votes cast at the last city election, requesting
it, the councii-shall submit such ordinance to the qualified voters of the city for rati-
fication or rejection, at a special election to be held for that purpose within forty-
five days after such petition is presented, and the votes for ratification and for re-
jection cast at such election shall be entered upon the journal. If a majority of the
votes cast at such election shall be in favor of ratification, then such ordinance shall
take effect from the time the vote is so entered upon the journal.

Second. Every grant of any such franchise shall be for a limited period of time.
If no limit be expressly provided in the grant, the franchise shall be valid for one
year only. In no case shall the franchise extend for a period exceeding thirty years,
except that in case of a street railway franchise such period may be not exceeding
fifty years; but if such franchise period is to exceed thirty years, the council must,
and without such petition, submit such ordinance for ratification or rejection to such
vote as is required by the first clause of this section.

Third. No grant of any such franchise shall be made without, at the time of
making it, providing that the grantee shall indemnify the city against all damages
caused by the construction of such works. All reasonable additional provisions and
conditions may be made for the protection of the public from unnecessary damage or
inconvenience by reason of such works and the operation thereof.

Fourth. No grant of any franchise shall be made without, at the time of making
it, providing that the city shall receive in consideration thereof a compensation, to
be paid annually during the whole period; provided, however, that the principal of
competition shall be employed by the council where it is offered so that the franchise,
with prescribed terms and conditions as to its extent, and as to the rates to be
charged to the public by it for its services, will be given to the person or corpora-
tion bidding or agreeing to pay therefor to the city the highest compensation, or so
that the franchise, with prescribed conditions as to its extent, and the compensation
that must be paid therefor, will be given to the person or corporation that will agree
to render services to the public at the lowest rates.

Fifth, No grant of a franchise or the extension of, or an addition to, any line of
such work, over any additional street or territory of the city, shall be made for a
period extending beyond the time limited for the expiration of the franchise of the
principal work of which it is an extension; and if the franchise of the principal com-
pany or work is one which was granted before this act goes into effect, and is not

17



§ 33-a Weston City Code ' § 34

limited as to time, the franchise granted for the extension or addition shall neverthe-
less be made subject to the conditions hereof including a time limit of not exceeding
thirty years. If a franchise be secured from the city by an individual or by an inde-
pendent or new company, and the work constructed thereunder afterwards becomes

a part of it, or be operated as a part of a larger work of the same kind whose fran-
chise was previously obtained and is limited to expire earlier, such later franchise
shall, by reason of such annexation, merger, or single operation, expire simultaneous-
ly with such earlier franchise.

Sixth. The council shall in suitable, practicable terms, make it an express con-
dition of the grant of any such franchise where it is for a work that is useful chiefly
to the local public, that at the expiration of such franchise, the grantee shall, if re-
quired by the council, sell to the city the physical plant at what it is then worth, inde-
pendent of any value based upon-the earning power thereof, and may also provide a =
means by arbitration or otherwise for determiring what such value of the plant may
be.

Sec. 33-a. Annexation of territory--Proceedings.’

Any twenty-five or more freeholders residing in said city, desiring to increase
the corporate limits thereof, may file their petition in writing with the council there-
of, setting forth the changes proposed in the metes and bounds of said city and asking
that a vote be taken upon the proposed change. The council shall thereupon order a
vote of the qualified voters residing in said city to be taken upon the proposed change,
at a time and place therein to be named in the order, not less than twenty, nor more
than thirty days from the date thereof. The said council shall at the same time order
a vote of all such voters owning any part of such territory, whether they reside there-
in or not, to be taken upon the question, on the same day at some convenient place
or near said additional territory, which vote shall be taken, superintended and con-
ducted, and the result thereof ascertained, certified and returned, in the same man-
ner and by the same persons that elections for city officers are held, superintended,
conducted, ascertained, certified and returned. The ballots cast upon such question
shall have written or printed on them the words, '"for increase of corporate limits, "
or "against increase of corporate limits, ' as the voter may choose. ¥ a majority
of all votes cast in said city, and a majority of all the votes cast by persons residing
on or owning any part of the additional territory proposed to be included in said city
limits, be in favor of the proposed change, the city limits shall be proposed from
such petition from the entry of the order provided for in the following section.

Sec. 84. Same--Duty of council as to result of vote taken to
extend corporate limits; action by circuit court.

The council of said city shall enter the result of such vote upon its minutes and
when the change proposed is adopted, as provided in the next preceding section, they
shall certify the same to the circuit court of Lewis County, and said coui;-t shall there-
after enter an order in substance as follows: "A certificate of the council of the City
of Weston was this day filed, showing that the corporate limits of the City of Weston
have been increased in the manner required by law, and by such change the corporate
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limits are as follows: Beginning at (here recite the boundary as changed). It is
therefore ordered that said increase in said corporate limits be, and the same is
hereby approved and confirmed, and the clerk of the court is directed to deliver
to the said council a certified copy of this order as soon as practicable after the
rising of this court,' and, from and after the date of such order, the corporate
limits of said city shall be as set forth therein.

Sec. 35. Mayor's court docket.?®

A book, well bound and indexed, to be denominated the "docket", shall be kept
in the office of the mayor, in which shall be noted each case brought before or tried
by him, together with the proceedings therein, including a statement of the complaint,
the summons, the return, the fact of appearance or non-appearance, the defense, the
hearing, the judgment, the costs, in case the judgment be one of conviction, the ac-
tion taken to enforce the same. The record of each case shall be signed by the mayor,
and the original papers thereof, if no appeal be taken, shall be kept together and pre-
served in his office; and the mayor shall deliver to his successor the docket and all
books and papers pertaining to his office. '

Sec. 36. Board of health.

The council shall have the power to appoint and constitute a board of health con-
sisting of one reputable physician, and two of its own members, which said board of
health under the supervision and with the approval of said council, shall have full
power to make all needful rules and regulations for the keeping and maintaining of
the said city in proper and healthful condition; and when such board of health shall
have been elected and organized, it shall have exclusive control of all matters re-
lating to the public health within the limits of the city.

Sec. 36-a. Duty of council as to what may become lawfully

chargeable against city; levies; annual publi-
cation of revenues and expenditures.

The council shall cause to be made annually and spread upon its minute book an
accurate estimate of all sums which are or may become lawfully chargeable against
the city and which ought to be paid within one year; and it shall order a levy of so
much as will in its judgment be necessary to pay the same. Such levy shall be upon
all tithables and upon all real and personal property therein subject to the state and
county taxes, including a poll tax of not more than one dollar upon each male resident
of said corporation over twenty-one years of age;b provided, that such levy shall not
exceed one dollar on each tithable and fifty cents on every one hundred dollars of the
ascertained value of such property. At least once in each year the council shall cause
to be made up and published in one or more newspapers of the city a statement of the
revenue received from the different sources, and of the expenditures upon the different

5. See also Char., § 20, as to mayor's court.
6. Editor's note. --Poll taxes have since been abolished through-
out the state.
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accounts, for the preceding year or portion of year, as the case may be, (1925,
Mun. Char., c. 30.)

Sec., 37. Assessment of property and dogs by city clerk in

his capacity as assessor.

It shall be the duty of the city clerk, who shall be the assessor, to make an as-
sessment of the property within the city subject to taxation, substantially in the man-
ner and form in which assessments are made by the assessor of the county, and return
the same to the council on or before the first day of June? in each year, and for this
purpose he shall have all powers conferred by law on county assessors. He shall
list the number of dogs in the city and the names of the persons owning the same,
which list shall be returned to the council., (See chapter forty-seven, section forty-
one, Code of West Virginia, 1906.)% In order to aid the said council in ascertain-
ing the property and tithables subject to taxation by said city, the city clerk (who
shall act as assessor) of said city shall have access to all books and public records
of Lewis County without expense to said city or assessor, and he shall also have the
same power and be subject to the same penalties in ascertaining and assessing the
property and subjects of taxation in said city as are granted and imposed upon the
county assessors throughout the state by the general state law, and the council shall
also have authority to prescribe by ordinance and such other rules and regulations
as may be necessary to enable and require such assessor to ascertain and properly
assess all property and tithables liable to be taxed by said city so that such assess-
ment and taxation shall be uniform. And the said city assessor, making the valua-
tion for assessment, shall make the same assessment for both real and personal
property as the assessor of said county for the assessment year assessed by the
county assessor, and to enforce such ordinances by reasonable fines and penalties.

Sec. 38. Lien on real estate for taxes, assessments, fines

and penalties; enforcement of lien.

There shall be a lien on all real estate within said city for the city taxes assessed
thereon from the day fixed by law for the commencement of the assessment of such
taxes in each year and the interest upon such taxes at the rate of six per centum per
annum from the first day of January next after such assessment until payment, which
may be enforced by the council in the same manner now provided by law for the en-
forcement of the lien for state or county taxes, or in such other manner as the coun-
cil may by ordinance prescribe. '

7. Editor's note.--County assessors now begin canvassing on
July 1 of each year and complete the canvass by January 31
next following; see W. Va. Code, § 11-3-2.

8. Editor's note, --The subject matter of the foregoing section of
W. Va. Code, 1906, is now covered in W. Va. Code, § 8-
13-1, subsec. (1), as to assessment of property for taxation
generally, and in § 19-20-2 as to duty of counly assessors to
collect dog taxes levied by municipalities.
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There shall also be a lien on all real estate within said city for all other assess~
ment, fines and penalties assessed to or imposed upon the owners thereof by the au-
thorities of said city from the time the same are so assessed or imposed, which lien
shall be priority over all other liens except the lien for taxes, and such lien may be
enforced by the council by suit in equity in the corporate name of said city, or in the
same manner now prescribed by law for the enforcement of the lien for state or
county taxes, or in such other manner as the council may by ordinance prescribe.

If any real estate within said city be returned delinquent for the non-payment of the
city taxes thereon, a copy of such delinquent list may be certified by the council to
the auditor, and the same may be sold for the taxes, interest and commissions :
thereon in the same manner, at the same time and by the same officer as real estate
is sold for the non-paymentof state taxes. (1925, Mun. Char., c¢. 30.)

Sec. 39. Powers, duties, compensation and bond of city col-
lector. 9

It shall be the duty of the city collector to receive one copy of the assessor's
book, receipting to the council for the same, and for the taxes therein extended, and
it shall be his duty to collect from the parties the entire amount of the taxes with
which they are severally charged from and after the first day of June in each year,
until the first day of August, of each year, and he shall in said book write the word
"paid'" opposite the name of the person so paying, and shall also receipt to said tax-
payer for the taxes so paid.

He shall also receive such other moneys of the city as he is authorized by this
chapter {Charter] to receive, and all moneys ordered paid to him by the council,
giving receipts to the parties paying, and shall keep an accurate account of the same;
and his books shall at all times be open for inspection to any taxpayer or attorney of
the city, and he shall produce said books to said council for inspection at any meet-
ing thereof upon the order of said council.

He shall pay out the money in his hands upon the order of the council, signed
by the mayor and clerk.

He shall, on or before the first Monday in April of each year, furnish to the
council a full, complete and detailed statement of all moneys for which he is charge-
able, or may have been received by him, up to the first day of April of that year,
and shall, at any time in like manner, furnish a statement of all disbursements made

9. Editor's note.--Property taxes are now payable in two install-
ments for each tax year, the first prior to October 1 and the
second prior to April 1; collection is made by county sheriff,
who pays over to city treasury. See W. Va. Code, §§ 11A-
1-3, 11A-1-4, 11A-1-15.

See also Char., § 16, as to "tax collector” and ''collector of
taxes, " and see Char., § 27 as to "city treasurer., "
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by him during such previous year, with vouchers evidencing the same. He shall,
upon the order of the council, at any time, submit a statement of the amount with
which he is chargeable, and his disbursements.

He shall receive all taxes upon licenses and receipt to the party paying the same
by the endorsement upon the permit granted by order of the council, which permit
shall be furnished him by the clerk, and charge himself with the amount so received,
and report to the council at its next meeting the amount so received by him.

He shall, upon all moneys coming into his hands as such treasurer, and duly
paid or turned over to him upon orders of the council, receive as compensation
therefor a sum to be fixed by the council, not exceeding five per cent of the amount
collected.

i

i

He shall, upon the expiration of his term of office, turn over to the council all
moneys, books and other property in his possession belonging to said city; and shall,
before entering upon the duties of his office, execute a bond with good security, pay-
able to the City of Weston, in the penalty of not less than fifteen thousand dollars,
conditioned for the faithful performance of the duties of his office, and for the account-
ing for and paying as required by law all money which may come into his hands by
virtue of his office, 1 and shall be chargeable with all of the city taxes, levies and as-
sessments, and money of the city that may come into his hands, and shall account
therefor.

Sec. 40. Council to prescribe which licenses shall be applied
for and granted; payment of license tax before is-
suance of license.

The council shall prescribe by ordinance therein which licenses of all kinds
shall be applied for and granted, and it shall require the payment of the taxes thereon
before delivery to the person applying therefor.

Sec. 41. State law as to licenses.3

The general provisions of the state law, as embodied in the Code of West Virginia,
relating to state licenses, shall be deemed applicable to licenses of a similar charac-
ter therein mentioned, when granted by or under the authority of the council of the
said city.

1. See also Char., § 17, as to official bonds generally.

2. See also Char., §§ 31, 32 as to licenses and license taxes.

3. See also Char., §§ 31, 32, 42 for additional provisions re-
lating to licenses.
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Sec. 42, Expiration of licenses. 4

Licenses for the keeping of dogs shall expire on the thirtieth day of April next
after they are granted,® and all other licenses may be for such time as the council
may determine. ’ . ‘

Sec. 43. Council may institute proceedings for condemnation.

The council shall have the right to institute proceedings in the name of the city
for the condemnation of real estate for streets, alleys, drains, markets, market
grounds, city buildings or other work or purpose of public utility. Such proceedings
shall conform to the provisions of chapter forty-two of the Code of West Virginia of
one thousand nine hundred and six, 6 and the expenses thereof shall be borne by the
city. ‘

Sec. 44. Council to appoint election officers and provide for
‘proper holding of elections, 7

The regularly elected council of said city in being at the time, shall in advance
of every election by this act provided to be held, appoint election officers to conduct
the same, and otherwise provide for a proper holding thereof. .

Sec. 465. City‘sdcceeds to rights and powers of predecessors.

The said city shall succeed to all rights, powers and responsibilities heretofore
conferred upon "the City of Weston", and its predecessor, the "Town of Weston"
and all regularly elected officers of said city acting as such at the time this act takes
effect, shall continue until the first Monday in April, one thousand nine hundred and
thirteen, and until their successors, the officers herein mentioned, are elected or
appointed and qualified to exercise the powers, perform the duties, and'receive the
compensation heretofore conferred, prescribed and allowed by general law or by
ordinance of said city. Such ordinances not inconsistent with this act as are in force
at the time hereinbefore referred to 'shall continue to have full operation and effect
as ordinances of the City of Weston until amended, repealed or suspended by the
council of said city. )

4. See also Char., §§ 31, 32, 41 for additional provisions re-
lating to licenses.

5. Editor's note,--Dog licenses now are for the fiscal year, July
1 through June 30 next following. See Code of W. Va,, §
19-20-2.

6. Editor's note.--The subject of eminent domain is now covered
in W. Va, Code, c. 54.

7. See also Char., §12, as to manner of voting and applicability
of state election laws.
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Sec. 46. Inconsistent acts repealed.

All acts or parts of acts inconsistent with this act are hereby repealed,
but this act shall not be construed to repeal, change or modify any previous
acts not inconsistent with this act, or to take away any power heretofore con-
ferred upon "the City of Weston," or its predecessor, the "Town of Weston,"
or upon the mayor or council, or any other of the officers of said city, con-
ferred by general law, except so far as the same may be inconsistent with the
powers hereby conferred.

Division 2. Charter Amendment Adopted by
Ordinance of Common Council.

Editor's note.--This division sets out the provi-
sions of an amendment (adopted December 11,
1980) to an ordinance adopted March 24, 1941,
pursuant to authority then contained in section
8-1-2ofthe Code of West Virginia, which on that
date read as follows: "Except as otherwise pro-
videdinthis Code or by special charter, all muni-
cipal corporations in this State are subject to
the provisions contained in this chapter and may
exercise the powers conferred by this chapter,
although such provisions or powers are not im-
posed or conferred by their charter; and so far
as this chapter confers power on a municipal
corporation or the authorities thereof, not con-
ferredby the charter thereof, this chapter shall
constitute an amendment to said charter: Pro-
vided, that if the charter of any municipal corpora-
tion contains a provision or provisions purport-
ing to cover any matter covered by this chapter,
such municipal corporation may adopt the appli-
cable provision or provisions of this chapter,
even though such provision or provisions be in-
consistent with the corresponding provision or
provisions of the charter, and upon such adop-
tion and until revocation of such adoption, the
applicable provision or provisions of this chap-
ter shall operate as an amendment to the char-
ter of such municipal corporation. [Emphasis
supplied by editors.] Such adoption or revoca-
tion shall be by council except where this chap-
ter requires other municipal action, in which
case the method required by this chepter shall
be followed."

It therefore appears that the adoption of the ordi-
nance of March 24, 1941, an amendment to which
is set out in this division, operated "as an amend-
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ment to the charter” of the city.

The legislature in 1969 revised and consolidated
chapters 8 and 8A of the Code of West Virginia
into a new chapter 8, entitled the "Municipal
Code of West Virginia," and itis suggested that
readers hereof see W. Va. Code, § 8-1-6 as to
the present applicability of this division.

The section set out in this division is given the num-
ber "47," which follows the last number of the
legislative Charter. The section catchline has
been added and is unofficial; words in brackets
have been supplied for the purpose of clarity;
and slight revision has been made in phraseology =
without change of substance.

Sec. 47. Date for holding regular elections for elective
officers; primary election of officers abol-
ished, term of elective officers and when
term begins. 8

(a) Commencing with the general elections to be held for the City of
Westoninthe year 1981, all regular elections for officers shall be held biennially
on the first Tuesday inJune, in accordance with the provisions of section 8-5-5
of the Code of West Virginia, as amended, and as subsequently amended.

(b) Commencing with the municipal elections to be held for the City
of Westonintheyear 1981, the primary election of officers shall be abolished,

(¢) Beginning with the municipal elections tobe held in the vear 1981,
the terms of all elected officers of the City of Weston shall commence on the
first day of July following their election in June, and shall be for two years,
in accordancewith section 8-5~9 of the Code of West Virginia, as amended, and
as subsequently amended. (3-24-41, §§ 1to 3; 12-11-80.)

8. Editor's note.--For preamble to the ordinance of
March 24, 1941, an amendment to which is codi-
fied in this section, setting out the reasons for
adoption, see council journal 6, page 632.

This section supersedes several provisions of Char. ,
§§ 7to 9, 19.

The ordinanceof March 24, 1941, an amendment to
which is codified in this section, is the subject
of brief discussionin acasein which the supreme
court of appeals declined to take judicial notice
thereof in a mandamus proceeding which origi-
nated in the circuit court of Lewis County. See
Brannon v. Perkey, 127 W. Va. 103, 31 S.E.2d
B98 (1944).

25
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Sewers and Sewage

CHAPTER 23.
SEWERS AND SEWAGE,

Article I. In General,

Definitions,

Territorial applicability of chapter; availability of sanitary sewers.

Certain properties required to be connected to sanitary sewage system;
penalty for failure to comply with notice to make connection,

Privies, septic tanks, elc.

Storm water not to be discharged into sanitary sewers.

Garbage.

Offal, carcasses and other obstructions prohibited; damaging, etc.,
prohibited,

Prohibited wastes,

Article II. Connections, Fixtures and
Maintenance,

""Administrating authority" defined,

Permit required; conditions of permit.

Application for permit and tender of tap fee.

Connections to be made only by persons complying with certain require-
ments and limitations,

Materials, specifications and procedures; supervision; inspections.

Duty of owners and occupants of premises connected to sewers; require-
ments as to fixtures and sewer traps; maintenance,

Article III. Sanitary Board,

Administration, operation, etc., of sewage system.

Composition, and qualifications of members.

Appointment and term of members; filling vacancies.

Officers; compensation and expenses of members and officers; bond
of treasurer,

Bylaws.

Powers and authority conferred by state law,

Rules and regulations for management, etc., of public sewage system;
penalties for violation.

Article IV, Rates, Charges, Billings and Related
Subjects Applicable to Sanitary Sewers.

Billings by sanitary board or its agent.

Schedule of rates and charges established; rates and charges to be
paid by property owners connected to or using system.

Basis of rates and charges; schedule of monthly metered charges.

Minimum monthly charge; delayed payment penalty; unmetered users.
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§ 23-26. Multiple occupancy.
§ 23-27. Connection charge.:
§ 23-28. Special rates and charges.
§ 23-29. Monthly billing; disposition of money collected; free services
prohibited.
§ 23-30. Liens.
§ 23-31. When rates and charges effective.
§ 23-32. Revision of rates and charges.
Article I. In General.1
1. Editor's note.--The sewer system revenue bond

ordinance adopted December 7, 1970, which is
on filein the office of the city clerk, imposed in

§ 11 thereof, captioned "Covenants regarding
operation of [the city sanitary sewer] system,"
various requirements of the city to safeguard the
bondholders. These requirements are (1) to per-
form all duties relating to the sewer system which
are required by law, and to maintain rates and
segregate sewer incometo payment of the bonds;
(2) to operate and maintain the sewer system;
{3) not to encumber the sewer system until all
bonds are paid; (4) to carry certain insurance
policies; (5) to maintain proper records; (6) to
adopt annually a budget sufficient to meet the
requirements of the sewer system; (7) to make
no engineering changes in the sewer system with-
out approval of the bondholders; and (8) to re-
quire adequate fidelity bonds of all persons hav-
ing custody of sewer system funds.

For state law as to authority of city to establish and
maintain a sewer system and sewage treatment and
disposal system and to acquire property neces-
sary therefor, see W. Va. Code, §§ 8-12-5, sub-
secs. (32), (33), 8-18-1, 16-13-1. As to au-
thority of city to levy assessments for sewer
improvements, and to regulate sewer connec-
tions, see W. Va. Code, § 8-18-1 et seq. As to
municipal sewage works and sanitary districts,
see W. Va. Code, § 16-13-1 et seq. As to extra-
territorial jurisdiction of city for purposes of this
chapter, see W. Va. Code, § 18-13-22; and see
also W. Va. Code, § 8-12-5, subsec. (43). As to
requirement that method of drainage and system
for excreta disposal conform to plans, specifica-
tions and instructions of state department of
health, see W. Va. Code, § 16-1-9.
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Sec. 23-1. Definitions. 2

For the purposes of this chapter, the following words and phrases shall have
the meanings respectively ascribed to them by this section:

Combined sewer. A sewer designed to receive both sewage and storm runoff,

Commercial user, A user of the city sewage system in a location where a
trade, business, profession or occupation is carried on or where a service is
rendered.

Domestic user. Each family unit which uses the sewage system of the city.
Such family unit may consist of one or more persons, and where there are more
than one family units using water from the same water meter or under the same
roof, each family unit shall be considered a separate domestic user,

Garbage. Solid wastes from the preparation, cocking and dispensing of food
and from the handling, storage and sale of produce.

Industrial user. A user of the city sewage system, such as factories and like
organizations, where more than twenty-five persons are employed,

Occupied building, Any structure erected and intended for continuous or
periodic habitation, occupancy or use by human beings or animals, and from which
structure sanitary sewage and industrial wastes, or either thereof, is or may be
discharged.

Premises accessible to the sanitary sewage system. Any real estate which ad-
joins, abuts or is adjacent to the public sanitary sewage system, or any real estate
which might be connected to that system by construction of a private sewer of not more
than one hundred feet in length,

Properly shredded garbage. The wastes from the preparation, cooking and
dispensing of food that has been shredded to such degree that all particles will be
carried freely under the flow conditions normally prevailing in public sewers, where
no particle is greater than one-half inch in any dimension,

Public sanitary sewage system, All separate sanitary sewers, all combined
sewers, all sewage pumping stations, all sewage treatment works, and all other
facilities provided and owned by the city for the collection, transportation and
treatment of sanitary sewage and industrial wastes with their appurtenances, and
any additions, extensions or improvements thereto that may be made by the city.
It shall also include sewers within or outside the city limits which serve one or

2. As to definitions and rules of construction applicable
throughout this Code, see § 1-2 of this Code,

255



§ 23-2 Weston City Code § 23-3

more persons and discharge into the city sanitary sewage system even though those
sewers may not have been constructed by city funds. It does not include separate
storm sewers or culverts which have been constructed for the sole purpose of carrying
storm and surface runoff, the discharge from which is not and does not become
tributary to the city's sewage treatment facilities.

Public user., A user of the city sewage system by governmental, educational,
church, charitable, benevolent, civic, service or like units or organizations.

Sanitary sewage. The normal water-carried household and toilet wastes from
residences, business buildings, institutions, industries and commercial establish-
ments, exclusive of storm water runoff, surface water or ground water,

Sanitary sewer. A sewer which carries sewage to which storm, surface and
ground waters are not intentionally admitted.

Sewage. A combination of water carried wastes from residences, business
buildings, institutions and industrial establishments, together with such ground,
surface or storm water as may be present.

Sewer. = A pipe or conduit for carrying sewage or other waste fluids,
Storm sewer. A sewer which is intended to carry storm water runoff, surface

water, ground water drainage, etc., but which is not intended to carry any sanitary
sewage or polluted industrial wastes.

Storm water runoff. That portion of rainfall which reaches a drain. (4-10-57,
div. 1, § 1.)

Sec. 23-2. Territorial applicability of chapter; availability
of sanitary sewers.

This chapter shall be applicable throughout the entire territory served by the
municipal sewage system of the city; and the city sanitary sewage system shall be
available for general domestic, commercial and industrial sanitary sewer service.
(12-7-70, § 1.)

Sec. 23-3. Certain properties required to be connected to
sanitary sewage system:;J penalty for failure
to comply with notice to make connection,

(a) All persons owning any occupied buildings now existing within the city
upon premises accessible to the public sanitary sewage system, if such buildings

3. For state law as to required connections to public sanitary
sewers, see W, Va, Code, § 8-18-22,
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and premises are not already connected, shall, at their own expense, conneet such
buildings and premises to the public sanitary sewage system forthwith;4 and any
person who owns any occupied building now existing within the city upon premises
accessible to the public sanitary sewage system who fails, neglects or refuses to
s0 make connection with the sanitary sewage system after fifteen days written
notice so to do shall be guilty of a continuing violation of this subsection and shall,
upon conviction, be punished by fine or imprisonment, or both, the fine shall not
be less than five dollars, and the imprisonment in the city or county jail shall not
exceed thirty days, and each day that any person shall continue the violation of this
subsection shall constitute a separate offense,

(b) All persons owning any premises within the city accessible to the public
sanitary sewage system upon which a building is hereafter erected, at the time of
erection of such building, and at their own expense, shall connect such building and
premises to the public sanitary sewage system,

(c) All persons owning any occupied building within the city upon premises which
hereafter become accessible to the public sanitary sewage system shall, at their
own expense, connect such building and premises to the public sanitary sewage system
within three months after notice to do so from the sanitary board or its authorized
representative; and each day of failure to comply with such notice and connect with
such sewer by such owner or owners, after ten days after such notice is given, shall
be an offense and a separate and new offense under this subsection, and each such
offense shall be punishable by a fine of not less than five nor more than twenty-five
dollars, (8-7-02, § 1; 5-10-54, §§ 1 to 3; 4-10-57, div, 2, §§ 1 to 3; 9-3-63.)

Sec, 23-4, Privies, septic tanks, ete,

(a) It shall be unlawful for any person owning, occupying or using any building
within the city on premises accessible to the public sanitary sewage system to erect,
construct, use or maintain, or cause to be erected, constructed, used or maintained
any septic tank or other receptacle on such premises for receiving sanitary sewage,

4, Editor's note. --A prior ordinance from which this subsec-
tion derives took effect April 10, 1957, and all buildings
then existing on accessible premises were required to be
connected to the public sanitary sewage system within
three months; and buildings erected thereafter on then ac-
cessible premises, as well as premises which thereafter
became accessible, were required to he connected to the
public sanitary sewage system within three months of
erection of the building or the accessibility of the property.
Therefore, buildings now standing on premises now acces-
sible to the public sanitary sewage system, if not already
connected thereto, stand in violation of this section, and the
requirement that connections be made "forthwith" recognizes
that fact.
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(b) Septic tanks and private sewers shall be lawful on premises not accessible
to the public sanitary sewage system if such septic tanks and private sewers are
so located, constructed and maintained as to comply with all specifications and re-
quirements of the state and county health authorities having jurisdiction thereof.

(c) It shall be unlawful for any person to install, construct or maintain within
the city any privy, privy vault, septic tank, sinkhole or other sewage collection
receptacle or depository other than a septic tank or private sewer meeting the
requirements of subsection (b) of this section. (5-9-1898; 4-10-57, div, 2, § 4.)

Sec, 23-5, Storm water not to be discharged into sanitary
sewers,

It shall be unlawful for any person to connect a storm sewer into or with a
sanitary sewer, or to knowingly permit the discharge of storm water runoff into
a sanitary sewer; and all persons connecting any premises to the public sanitary
sewage system shall provide adequate means for excluding storm water runoff from
entering any sanitary sewer. The provisions of this section do not prohibit the pres-
ent or future discharge of storm water runoff to combined sewers. (10-5-53, § 1;
4-10-57, div. 3, §§ 1to 3.)

Sec. 23-6, Garbage,

The discharge of garbage to the public sewer system is expressly prohibited
unless such garbage is first properly shredded. (8-7-02, § 7; 4-10-57, div. 4, § 1,)

Sec. 23-7. Offal, carcasses and other obstructions prohibited:

damaging, etc., prohibited.

It shall be unlawful for any person to place, throw or deposit any butchers offal,
dead animal or obstruction of any kind whatever, in any receiving basin or sewer or
to injure, damage or remove any portion of any part of any sewer or appurtenance,
or to obstruct the mouth of any sewer or drain. (8-7-02, § 7.)

See. 23-8., Prohibited wastes.

Except as hereinafter provided, no person shall discharge any industrial waste
having any of the following characteristics to the public sewer system:

(a) Wastes containing liquids, solids or gases which by reason of their nature
or quality may cause fire, explosion, or be in any other way injurious to persons,
the structures of the sewer system or its operation,

(b) Wastes having a temperature in excess of one hundred sixty degrees
Fahrenheit or less than thirty-two degrees Fahrenheit.

5. TFor state law as to requirement that excreta disposal systems
conform to plans, specifications and instructions of state
department of health, see W, Va. Code, § 16-1-9.
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(c) Wastes having any corrosive property capable of causing damage or hazards
to structures, equipment, or personnel of the public sewer system.

(d) Any noxious or malodorous gas or substance which either singly or by inter-
action with sewage or other wastes is, in the opinion of the sanitary board, likely to
create a public nuisance or hazard to life, or prevent entry to sewers for their main-
tenance and repalir,

(e) Solids, greases, lime slurry or viscous materials of such character or in
such quantity that, in the opinion of the sanitary board, they may cause an obstruc-
tion to the flow in sewer or otherwise interfere with the proper operation of the pub-
lic sewer system,

(fy Any toxic radioactive isotopes without a special permit. No provision con-
tained in this section shall be construed as prohibiting any special agreement or
arrangement to be entered into between the sanitary board and any person whereby
any industrial waste of unusual strength or character may be admitted to the public
sewer system either before or after pretreatment by the producer of said industrial
waste, (4-10-57, div. 4, § 2.)

Article II. Connections, Fixtures and Maintenance.

Sec., 23-9. "Administrating authority” defined.

For the purposes of this article, the term "administrative authority' shall mean:

(a} The sanitary board, when used with reference to any sanitary sewer or other
subject which is within the authority of the sanitary board.

(b) The common council, when used with reference to any sewer or other subject
which is not within the authority of the sanitary board.

Sec. 23-10. Permit required; conditions of permit. 6

No connection shall be made with any public sewer or drain without the written
permission of the administrative authority, or in any different manner from the
mode herein prescribed for such opening or connection, and such permit shall be
granted only on the express condition that the owner or tenant for whose benefit
such connection is made, and each succeeding owner and tenant, shall, in con-
sideration of the privilege thereby granted and enjoyed, hold the city harmless
from any loss or damage that may in any way result or be occasioned by such
tap or connection. (8-7-02, § 2.)

6. As to sewer connections being prohibited and connection permits
not to issue for mobile homes which are violations of chapter
15, see § 15-8 of this Code.
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Sec. 23-11, Application for permit and tender of tap fee,

All applications by any persons for permits to connect with or tap any public
sewer or drain must be signed by the owners or tenants of the premises for whose
benefit the application is made, or their authorized agents or attorneys, and the
power of attorney authorizing the signing of the application, of the attorney or agent,
must be filed with the city clerk. Applications must state the name of the owner of
the premises to be connected and the location and occupancy of such premises, and
shall be accompanied by the tap fee specified in section 23-27. (8-7-02, § 9.)

Sec., 23-12, Connections to be made only by persons com-
plying with certain requirements and limi-
tations,

(2) All connections with and openings in any sewer or drain must be made by
a person authorized and approved by the administrative authority and none other.

(b) No person shall be authorized to do the work of making connections with
any public sewers or drains, or their lateral connections, until he has furnished
a bond to the city, with corporate surety, in such sum as may be designated by the
administrative authority, not less than five hundred dollars, conditional that he wiil
indemnify and save harmless the city from all loss or damage that may be occasioned
in anywise by accident or the want of care or skill on his part in the prosecution of
such work, and that he will conform in all respects to the rules and regulations which
may be from time to time, established by the administrative authority in relation to
the putting in junctions, and tapping any of the public sewers and drains.

(c} It shall be unlawful for any person authorized by the city to make connections
with sewers and drains to allow his name to be used for the purpose of obtaining such
permits or doing any work under his authority under the penalty hereinafter prescribed.
(8-7-02, 8§ 3 to 5.)

Sec, 23-13. Materials, specifications and procedures; super-
vision; inspections.

(a) All connections of premises to any public sewer shall be made with ma-
terials meeting the standards and specifications of the administrative authority,
and the work shall be done in such manner as prescribed by the administrative
authority and shall be subject to supervision by a representative thereof,

{b) Upon completion of any work done pursuant to permit issued under this
article, and before filling any trench or excavation, the person doing such work
shall promptly notify the administrative authority, whose representative shall
thereupon inspect the work, If the materials used or the procedure followed
fail to meet the standards, specifications or requirements of the administrative
authority, the person doing the work shall do what is necessary to obtain com-
pliance, and he shall be liable upon his bend for failure to do so. (8-7-02, § 8.)

260



§ 23-14 Sewers and Sewage § 23-16

Sec, 23-14., Duty of owners and occupants of premises con-
nected to sewers; requirements as to fixtures
and sewer traps; maintenance,

It shall be unlawful for any person owning or occupying any premises into which
a pipe or other connection with the public sewers has been laid for any purpose to
allow the same to remain without good and perfect fixtures so attached as to allow a
sufficiency of water to be so applied as to properly carry off all matter and liquid
therein and to keep the same unobstructed; and it shail be the duty of each owner and
occupant of such premises to provide and keep in good repair such pipe or other con-
nections with the public sewer a proper and suitable trap so as to prevent the escape
of sewer gas or other noxious vapors or matter into such premises or into the at-
mosphere. Each day the same are permitted to remain without such fixtures and
trap for supplying water and preventing escape of such gasses, vapors or other
matter shall be deemed a distinct and separate offense. (8-7-02, § 6.)

Article III, Sanitary Board. 7

Sec. 23-15. Administration, operation, etc., of sewage
system,

The custody, administration, operation and maintenance of a sewage collection
system for the city shail be under the supervision and catrol of a sanitary board.
(7-11-47, § 1.)

Sec, 23-16. Composition, and qualifications of members,

The sanitary board shall be composed of the mayor and two persons appointed
by the common council, one of whom, during the construction period of the sewage
collection system must be a registered professional engineer. The engineer mem-
ber need not be a resident of the city, and after the conatruction of the plant has been
completed he may be succeeded by a person not an engineer.

No officer or employee of the city, whether holding a paid or unpaid office or
position, shall be eligible to appointment on the sanitary board until at least one
year after the expiration of the term of his public office or employment, and no

7. Editor's note. --Section 2 of the sewer system revenue bond
ordinance adopted December 7, 1970, which is on file in
the office of the city clerk, provides: 'That all proceed-
ings heretofore taken relating to the creation and organiza-
tion of the Sanitary Board of the City and to the construction
of the extensions and improvements to the Municipal Sewage
System, be and the same are hereby in all respects ratified
and confirmed. "

For state law relating to municipal sanitary boards, see W,
Va. Code, §% 16-13-2, 16-13-3, 16-13-18, 16-13-18a.

261
Supp. #2, 10-86



§ 23-17 Weston City Code § 23-18

person whose interest could be construed as inconsistent with the best in-
terests of the city be allowed to serve as a member of the sanitary board. (7-
11-47, 8§ 2to 4; 6-30-55.)

Sec. 23-17. Appointment and term of members; filling
vacancies.

Appointive members of the sanitary board shall serve for a term of three
years and until their successors are duly appointed and qualified. In June of
1972 and each three years thereafter, one member shall be appointed; and in
June 1973 and each three years thereafter, one member shall be appointed; and
appointive members shall take office on the first day of July in the year of their
appointment. Vacancies shall be filled for the unexpired term only. (7-11-47,
§5.)

Sec. 23-18. Officers; compensation and expenses of
members and officers; bond of treasurer.

The mayor shall act as chairman of the sanitary board, which shall elect
a vice-chairman fromits members, and shall designatea secretary and treasurer
(but the secretary and treasurer may be one and the same), who need not be
members of the sanitary board. The vice-chairman, secretary and treasurer
shall hold office as such at the will of the sanitary board. The members of the
sanitary board shall receive, as compensation for their services, one hundred
dollars per month for each member and shall be entitled to payment for their
reasonable expenses incurred in the performance of their duties. The compen-
sation of the secretary shall be one hundred dollars per month, and the com-
pensation of the treasurer shall be one hundred dollars per month, and the
treasurer shall give bond to the city in an amount of not less than one thousand
dollars, with corporate surety.8

Such compensation and expenses shall be paid solely from the funds
provided under the authority of article 13, chapter 16 of the Code of West
Virginia. (7-11-47, §§ 6, 8; 6-30-55; 11-12-57; 12~1-75, § 1; 6-2-80, § 1;
4-19-83, § 1.)

8. Editor's note.--Subsec. (h), § 11 of the sewer sys-
tem revenue bond ordinance of December 7, 1970,
which is on file in the office of the city clerk, pro-
vides: "(h) Each officer of the City or person hav-
ing custody of funds of the [Municipal Sewage] Sys-
tem shall be under fidelity bond at all times in an
amount not less than the total funds in the custody
of such officer or person at any one time, pro-
vided that the amount of any such fidelity bond
need not exceed $50,000."
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Sec. 23-19. Bylaws.

The sanitary board shall have power to establish bylaws, rules and re-
gulations for its own government. (7-11-47, § 9.)

Sec. 23-20. Powers and authority conferred by state law,

The sanitary board shall have all such powers and authority of municipal
sanitary boards as set forth in chapter 16, article 13, of the Code of West Virginia.
(7-11-47, 58 7.)

Sec. 23-21. Rules and regulations for management, etc.,
of public sewage system; penalties for
violation.

In additiontothe specific authority granted by this article, the sanitary
board shall make and enforce such other rules and regulations, subject to the
approval ofthe common council, for the safe, economical and efficient manage-
ment, control and protection of the city's public sewage system, for the con-
struction and use of house sewers and connections to the sewage system, for
the construction and use of all other connections thereto, and for the regula-
tion, collection, rebating and refunding of such sewage service charges as
may be needful or necessary from time to time provided, that such rules and
regulations shall not become effective until they have been approved by the
common council by ordinance or resolution and spread upon the records of the
council, as noticetothe public of the provisions of such rules and regulations .

It shall be unlawful for any person to violate any of the rules or regula-
tions made and promulgated by the sanitary board as aforesaid; any person, on
conviction of any such violations, shall be fined or imprisoned, or both; the
fine shall notbe less than five dollars or more than one hundred dollars and the
imprisonment in the city or county jail shall not exceed thirty days, and each
day that any person shall continue the violation of any of the rules and regula-
tons made and promulgated by the sanitary board shall constitute a separate
offense. (4-10-57, div. 7.)

Article IV, Rates, Charges, Billings and Related
“Subjects _Applicable to Sanitary Sewers.?

Sec. 23-22. Billings by sanitary board or its agent.

The sewage service rates, charges and fees levied by or pursuant to

9. For state law as to authority and duty of common
council to establish and maintain just and equit-
able rates or charges for use of and service ren-
dered by municipal sewage works, etc., see
W. Va. Code, § 16-13-16.
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this article, shallbebilledby the sanitary board; or, in the discretion of the
sanitary board, by adesignated agent of the sanitary board, to all firms liable
therefor. (4-10-57, div. 8.)

Sec. 23-23. Schedule of rates and charges established;
rates and charges to be paid by property
owners connected to or using system.

There is hereby established a revised schedule of just, reasonable and
equitable rates and charges for the use of and services rendered by the muni-
cipal sewage system, which shall be paid by the owner of each and every lot
or parcel of real estate, or building connected therewith, served by or using
such sewage system, as provided in this article. (12-7-70, § 1; 2-8-84, § 1.)

Sec., 23-24. Basis of rates and charges; schedule of
monthly metered charges.

The rates and charges shall be based, insofar as possible, upon the
quantity of water supplied each month to the respective premises as the same
is measured by the water meter, or meters, therein used. There shall be
charged monthly to the owner of each lot or parcel of real estate, or building,
for the services of the sewage system, the following rates, based upon the
water meter readings:

RATE

(Based on the metered amount of water used)

First 2,000 gallons used per month $ 2.75 per 1,000 gallons
Next 3,000 galions used per month 2.00 per 1,000 gallons
Next 20,000 gallons used per month 1.70 per 1,000 gallons
Next 225,000 gallons used per month 1.20 per 1,000 gallons
Over 250,000 gallons used per month 1.00 per 1,000 gallons

Such rates and charges shall be applicable in the entire territory served
and shall be available for general domestic, commercial and industrial sanitary
sewer service. (12-7-70, § 1; 2-8-84, § 1.)

Sec. 23-25, Minimum monthly charge; delaved payment
penalty; unmetered users.

(a) The schedule set out in section 23-24 is subject to a minimum
monthly charge of five dollars and fifty cents per connection to the sewer
facilities.
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(b) Suchscheduleisnet. On all accounts not paidin full within twenty
days ofthe date of the bill, ten percent will be added to the net amount shown.

{c) In locations where the customer has no water meter, charges for
sewer service shall be the minimum monthly charge of eight dollars and thirty
cents per connection to the sewer facilities. In the event that a building or
premises discharging sewage, water or other liquid waste into the municipal
sanitary sewer system uses water supplied on other than a metered basis,
the owner or occupant may be required to cause a water meter or other measur-
ing device to be installed. (12-7-70, § 1; 2-8-84, § 1.)

Sec. 23-26. Multiple occupancy.

Wheremultiple service is rendered through one water meter, the monthly
sewer bill shall be not less than the minimum charge provided for in section
23-25, multiplied by the number of families, apartments, residences, stores,
offices, mobile homes (house trailers) or other units receiving water service
from such meter. (12-7-70, § 1; 2-8-84, § 1.)

Sec. 23-27. Connection charge.

The sewer connection (tap) charge shall be one hundred fifty dollars.
(12“7“70, § 1; 2_8—84$ § 1-)

Sec. 23-28. Special rates and charges.

(a) Generally. In the event that the sewage, water or other liquid
waste being discharged into the sanitary sewers from any building or premises
is determined by the city to contain unduly high concentrations of any sub-
stances which add to the operating costs of the sewage system of the city, the
city may establish special rates and charges as to such class of buildings or
premises, or the city may require the owners or other interested parties to
specially treat such sewage, water or other liquid waste before it is discharged
into the municipal sanitary sewer system.

(b) Weston State Hospital. The Weston State Hospital of the state de-
partment of mental health shall be furnished sanitary sewer service at the
rate of forty-six thousand eight hundred dollars per annum, payable at the
rate of three thousand nine hundred dollars per month.

{(c) West Virginia Water Company. The WestVirginia Water Company
shall be furnished sanitary sewer service at the rate of nine thousand, seven
hundred eighty dollars per annum, payable at the rate of eight hundred fifty
dollars per month. (12-7-70, § 1; 2-8-84, § 1.)
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Sec. 23-29. Monthly billings, disposition of money cgl-
lected; free services prohibited.

Allbills for sewer service shall be rendered monthly. All money collected
shall be deposited in the "sewer revenue fund" created and being maintained
pursuant to the ordinance adopted June 16, 1958, authorizing the outstanding
sewer revenue bonds, dated June 1, 1958, of the city, and the ordinance au-
thorizing the issuance of the sanitary sewer revenue bonds, dated 1969. No
free services of the municipal sewer system shall be allowed or permitted.
(12-7-70, § 2, 2-8-84, § 2.)

Sec. 23-30. Liens.1

Responsive to section 16-13-16 of the Code of West Virginia, the rates
and charges for the use of and services rendered by the municipal sewage
system shall be paid by or on behalf of the owner of each and every lot or
parcel of real estate, or building connected with, served by or using such
sewage system, and the amount of all such rates and charges, if not paid when
due, shall be a lien upon the premises served by such system. If thebill for
such rates and chargesisnot paid within thirty days after it becomes due, it
shallbe deemed delinquent, and the amount thereof shall be recovered by the
sanitary board ofthe city in a eivil action in the name of the city, together with
a penalty of ten percent and a reasonable attorney's fee. As a part of such
action, such lien may be foreclosed in due course against the lot or parcel of
land or building charged with the amount due in accordance with the law re-
lating to the enforcement of such liens; provided, that if any bill for sewer
service rates and charges is directed to a party other than the owner of the
lot or parcel of real estate, or building connected with, served by or using the
municipal sewage system, in the event any such bill shall not be paid within
the allotted time and shall become delinquent, the sanitary board shall mail
such delinquent bill to the owner of such lot or parcel of real estate, or build-
ing, at the last knownaddress of such owner, together with a notice that such
owner is the party charged by law with the liability for the payment of the
same, and if such bill is not paid within thirty days after such mailing, the
amount thereof shall be recovered by the sanitary board, together with the
penalty aforesaid and a reasonable attorney's fee, as in the case of other de-
linquent bills; and as a part of such action, the lien aforesaid may be foreclosed
in due course against the lot or parcel of land or building charged with the
amount due in accordance with the laws relating to the enforcement of such
liens.

The sewer service rates and charges established in this article
shall be put into effect and collected from and after the effective date of this
article, as providedin section 23-31, (4-~10-57, div. 6; 12-7-70, § 3; 2-8-84,
§3.) '

1. For charter provisions as to liens on real estate for
tax assessments, see Char., § 38.
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Sec. 23-31. When rates and charges effective.

In accordance with the provisions of section 24-2-4b of the Code of West
Virginia, the rates and charges imposed by this article shaill not be effective
sooner than forty-five days after adoption. (12-7-70, § 3; 2-8-84, § 7.)

Sec. 23-32. Revision of rates and charges.

The schedule of rates and charges established by this article for sewer
services and the basis for computing or imposing the same shall be revised from
time to time as may be required and provided by law or by the respective ordi-
nances authorizing the issuance of the sewer revenue bonds and sanitary sewer
revenue bonds hereinbefore referred to. (12-7-70, § 3; 2-8-84, § 3.)
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"RESOLUTION ESTABLISHING RULES BY WHICH THE TIME AND PLACE OF ALL
REGULARLY SCHEDULED MEETINGS AND THE TIME, PLACE AND PURPOSE OF ALL
SPECIAL MEETINGS ARE TO BE MADE AVAILABLE, IN ADVANCE, TO THE
PUBLIC AND NEWS MEDIA AND PROVIDING WHEN THIS RESOLUTION AND SUCH
RULES SHALL TAKE EFFECT."

Be it Regolved and Ordered by Council of the Citv of Weston, Lewis
County, West Virginia:

Section 1. Statutory Mandate for These Rules. The
rules established in and by this Resolution are mandated by and

promulgated pursuant to Chapter 6, Article 9A, of the Code of West
Virginia, 1931, as amended (herein called the m"Act"), and other
applicable provisions of law.

Section 2. Findings and Determinations. It is hereby
found, determined and declared as follows:

(A} Section 3 of the Act requires each governing body,
as defined in the Act, to promulgate rules by which the time and
place of all regularly scheduled meetings and the time, place and
purpose of all special meetings are made available, in advance, to
the public and news media.

{B) The Council of the City of Weston, Lewis County,
West Virginia (herein called the "Council"), is a governing body
within the meaning of the Act.

{C) Accordingly, it is hereby ordered that the rules set
out in Section 3 hereof be promulgated and established as Rules of
Procedure of the Council.

Section 3. Rules. The following are hereby
promulgated and established as Rules of Procedure of the Council:

Rule No. 1. Notice of Regularly Scheduled Meetings.
Immediately after adoption of this Resolution and in July of each
vear thereafter, the Council shall instruct the Clerk to, and the
Clerk shall, post, and leave posted throughout the year to which it
applies, at the regular meeting place where notices customarily are
posted a notice setting forth the times and places of the Council’s
regqularly scheduled meetings for the ensuing year. Such notice
shall be of size and style sufficient to give notice and shall be
of guality sufficient to withstand deterioration throughout the
year to which it applies. Additional copies of the notice shall be
delivered to the Clerk.

Also immediately after adoption of this Resolution and in
July of each year thereafter, the Council shall instruct the Clerk
to, and the Clerk shall, distribute to each of the newspapers,
television stations, radio stations and other news media listed
below a notice identical to that posted.



News Media Address

Weston Democrat P. 0. Box 968
Weston, WV 26452

Clarksburg Exponent 324-326 Hewes Avenue
Clarksburg, WV 26301

Clarksburg Telegram 324-326 Hewes Avenue
Clarksburg, WV 26301

WBOY-TV P. O. Box 1590
912 W. Pike Street
Clarksburg, WV 26302

WKEKW- FM 130 South 2nd Street
Box 1546
Clarksburg, WV 26301

WOBG-AM P. 0. Box 726
Clarksburg, WV 26301

[The remainder of this page is intentionally left blank.]



A notice shall be considered distributed to a news medium when it
has been addressed to such news medium at the address listed above,
or at such other address as the news medium has in writing
reguested be used, marked or stamped with first class postage and
deposited in the United States mail. In June of each year after
the adoption of this Resolution, the Council shall review the above
list and shall amend such llSt as needed, in the opinion of the
Council, to reflect properly all the newspapers, television
stations, radio stations and other news media that customarily
cover news of the area served by the Council.

In the event of any modification in the time or place of
a regularly scheduled meeting of the Council, notice of such
modification shall be given to the public and news media by posting
at the place and distributing to the new media in the manner set
forth above, not less than three (3) days prior to the date of such
regularly scheduled meeting, or, if such regularly scheduled
meeting has been rescheduled for an earlier time, prior to the date
of such rescheduled meeting, a notice setting forth such
modification in the time or place of such regularly scheduled
meeting. A copy of such notice shall be attached to and made a
part of the minutes of the meeting for which such notice was given.

Notwithstanding the foregoing provisions, notice of the
recess or adjournment of a regularly scheduled meeting and of the
time and place for the continuation or reconvenlng thereof publicly
given during such regularly scheduled meeting shall be adequate
notice to the public and news media of the time and place thereof.

Provided, failure of the Clerk to comply exactly with the
posting and distribution requirements hereof shall not invalidate
the actions taken at the meeting for which such notice was posted
and distributed if the Council shall determine that such posting
and distribution were in substantial compliance herewith.

Rule No 2. Notice of Special Meeting. Not less than
three (3) but not more than eight (8) days prior to the date set

for any special meeting of the Council, the Council shall instruct
the Clerk to, and the Clerk shall, post on the door of the regular
meeting place of the Council, and at such other place, if any,
where notices customarily are posted a notice setting forth the
time, place and purpose or purposes of such special meeting.

Business at such spec1al meeting shall be limited to the purpose or
purposes specified in said notice,

As soon as practical after the posting of said notice,
but not less than three (3) days prior to the date set for such
special meeting, the Clerk shall distribute to each of the
newspapers, television stations, radio stations and other news
media listed in Rule No. 1 hereof a notice identical to that
posted. Amendments made to such list, as provided for in said Rule
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No. 1, shall be incorporated by reference in this Rule No. 2. A
notice shall be considered distributed to a news medium when it has
been addressed to such news medium at the address listed in said
Rule No. 1, or at such other address as the news medium has in
writing requested be used, marked or stamped with first class
postage and deposited in the United States mail.

A copy of such notice posted and distributed pursguant to
this Rule No. 2 shall be attached to and made a part of the minutes
of the meeting for which such notice was given.

Notwithstanding the foregoing provisions, notice of the
recess or adjournment of any special meeting and of the time and
place for the continuation or reconvening therecf publicly given
during such special meeting shall be adequate notice to the public
and news media of the time and place thereof, the purpose or
purposes therefor remaining the same.

Provided, failure of the Clerk to comply exactly with the
posting and distribution requirements hereof shall not invalidate
the actions taken at the meeting for which such notice was posted
and distributed if the Council shall determine that such posting
and distribution were in substantial compliance herewith.

Rule No. 3. Emergency Meeting. A meeting as of the
Council may be held without the notice to the public and news media
required by Rule No. 1 and Rule No. 2 hereof only in the event of
any emergency requiring immediate official action. The existence
for such an emergency requiring immediate official action shall be
determined by the Council and shall be attested to in a certificate
by the Clerk describing such emergency and setting forth the reason
or reasons immediate official action is required, which certificate
shall be attached to and made a part of the minutes of such
emergency meeting.

Section 4. Conflicting Provisions Repealed. All
resolutions, orders and rules, or parts thereof, in conflict with

the provisions of this Resolution are, to the extent of such
conflicts, hereby repealed.



Section 5. Effective Time. This Resolution and the
rules promulgated hereby shall take effect ,immediately upon the
adoption hereof.

. - -
Introduced at Council Meeting: 4 ;1'/§7f{5
7

Adopted by Council:

Mayor
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STATE OF WEST VIRGINIA,
COUNTY OF LEWIS,
CITY OF WESTON,: ity

1, Joyce A. Brown , & wry Publisc witlin and for thoe County and State,
aloresaid, hereby certidy that . uIohn. Ca Buxkhart , who haa been duly clected to the
0ilicy ol mmimen Mayor. .. ' of the City of Weston, Lewis County, West Virginia,

s duy personally apewred bofore mo in iy sald County and took and subscribed tho following cath of

R
1, John.C.. Burkhart ,do solemnly swear that I will support the Conslitution

of the United States and tho Constitution of the State of West Virginiaj and I furiher awcear, that I will

faithiully discharga the dutics of Mayor . of tho City of Weston, Lewis

-

Cousty, to tha best of my ckill and judgement. 8o help me God.

_ Affiant

Given under may hand and officiul seal Lhia./_duy of
' 0o L(7. %ﬁd}v

Noﬁry,@’ublw, Lowis County, West Virginig

My Comuiission expircs %ﬂ?_ﬁ—, W.EZ(’.OQ"
1

Siate of West Virgicia,

County of Lowlis,
Ciiy of Weston, to'wit:

The forfroing oath of offico was this day filed \mh we a4 Clerk of tho City of Weaton, this .2/.__

day of S Al l, , 19 QS s
o : Q%ﬂ _

lefK of the City of Weston, Waul Virginia

»



STATE OF WIST VIRQINIA, .- C | L SRR
COUNTY O LLEWIS, ) ’
CITY OF WESTON,: ity

Joyce A. Brown & .ary Public within snd for the County and Stats,

aloresaid, hereby certily that —_ Betty J. Bropks , who baa been duly elected to the

0iiee 00 me City Clerk ' ofthe City of Weston, Lewis County, West Virginia,
‘s duy perdonally appenred bofore mo in my said County and took and subseribed the following oath of

et

I Betty J..Brocks ,do soleinnly swear that I will support tho Constitution

of the United States and tho Conatitution of the State of West Virginiaj and I further swear, that I will

faithsully dischargo tha dutics of City. Clerk - of tha City of Weston, Lowis

County, 1o tha best of my ckill and judgoment. 5o help meGeod.

DartnSn S e n

S Affiant

Given under my kand and officiul seal thixﬁdny 9

ry, Publio, Lowrs County, West Virginig

My Commamon expires %‘M (2 4?_&.00 Q/

S:iate of West Yirginia,

County of Lowis,
Ciiy of Weston, o wil;

The foregoing oath of office was this big day filed wuh mo az Clerk of tho City of Weston, thch_a.d A

ds

doy ot b bt

| d;qu%%m

City of Wutan, Wl Vnrguna



STATE OF WEST VIRGINIA, C | o Tt
COUNTY OF LEWIS, ' :
CITY OF WESTON,: ‘it

I Joyce A. Brown » & ary Public within and for tho County and State,
slaresaid, hereby certily that William T, Weber. IIX » who has been duly clected o the
0ilied 0f e _City Attorney of the City of Weston, Lewis County, West Virginia,

Tk
Nl

5 duy erhOl\ﬂlb’ apcured bofore mo in my said County and Look and subseribed tho following vath of

gy

M/M’M'M TW WWL__JIL: ,do solemnly swear that I will support the Constituticn )
¢ the United States and the Constitution of the Btate of West Virginia and I further swear, that T will

faithiully dischargo the dutics of City Attorney - of tho City of Weston, Lowis
County, to the best of my gkill and Jjudgoent. So help meQod.

_ dffiaunt

Given under iy hand and official seal thit_/é_dny of _ ' 19_%3

02 0- Lo

| Nfkarsl] Pudlie, Lowis County, West Virginia
My Commission cxpir %L, Y- 202 I .

Siate of West Virginia,

County of Lowis,
Ciiy of Weston, towit:

The foregoing oath of office was this day filed \mh m¢ as Clerk of tho City of Weaton, this _&ﬁ:

e i %}yyf)
. ‘ B ' lork of the City of Waaton, Weat Virginia




STATE OF WEST VIRQINILA, . Co ' L
COUNTY OF LEWIS, '
CITY O WESTON,: ity

I Joyce A. Brown

» & =ry Pudlis within and for tho County and State,

aloresaid, hereby certidy that Gocrge-EBlake. . » who haa beea duly elected 1o the

oiliey ot .Chief of Police

of the City of Weateh, Lewia County, West Virginis,
3 duy personnlly apocared bofore me in my said County and Look and subseribed the following caih of
lcol

I George E. Blake

,do solainnly ewear that I will support the Constitution _
s the United States and tho Constitution of the State of West Virginiaj and I further swear, that I will

aithiully dischargo the dutics of o....Chief. af. Pal ice . of tho City of Weston, Lowis

“outty, to the best of my ckill and judgomeat. 8o help meGo

Given under ny hand and official scal tlm...ﬁdny of 19 ﬁé

XZ@W 4 }41%‘"—/ _
Nnt!ry, ﬁublw, Lowws County, West Virginia
y Comumission expirea i@dﬁ:ﬁ_fj_, 10267 2 .
] ' .

A of West Virgioia,

wanty of Lowis,
iy of Weaton, 1o wit:

The fpregoing cath of offics was this day filed wuh mo a8 Clerk of tho City of Weaton, this .&'2{

_ ﬂﬂf‘é/w’r\

r&/of the City of Waston, Waal Virginia
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STATE OF WEST VIRQINLA, C ' . SR
COUNTY OF LEWIS, | :
CITY OF WESTON,: it

1, Jovece A, Brown & Ty Public within and for tho County and Stats,

aloresaid, hereby certify that Glen A. Greathouse » who bas been duly elected to the

0Ny 0 e Street Commnissioper... . of tho City of Wcston Lewis County, Wesﬂfrgman,
s duy perionally apacaced bofore me in my aaid County and took and subscribed the following cath of

el

I, ~Glen. A. Greathouse ,do solemnly awcar that I will support the Constitution )
9L the United States and the Constitution of the State of West Virginiap and I further swear, that I will

Taithiully disch"rge tho dutica of _.Street Comm1551oner of the City of Weaton, Lowis
County, 15 tha best of my ckill and Jjudpoment, 80 hslp me Goi. i
: . Affiant

Given under my hund and officiul scal Lhiaa./..day of

ceﬂ%fwu

tarﬂ?ub!w, Loww County, West Virginiu

My Comuiission expires 4
! QOFFINIAL SEAL

. . o / ‘ NOTARY PUBLIC
Siate of West Virginia, : AT T STATE OF + 25$T VIRGINIA

. ) : ‘ JOYCE A. BROWN
County of Lewis, : ! B s 16 NUTTEA COURT

. o S WESTON, Wv 26452

City of Wealon, totwit: ) ~- My Gomhission Exprras February 12, 2002

The soThgoing oath of offics was t.hu dny filed wu.h 1o a8 Clerk of the City of Weston, thwdw

e ’“zé @ %fwy\/
| . e (4

. ' ' @hﬂ(g& Md City of Wulon, Wai V;rpmm




STATE OF WEST VIRQINIA,
COUNTY OF LEWIS,
CITY OF WESTON,: -iti

I, ee——Joyce AL Brown . . ..ry Public withia and for tbo County and State,
gloresaid, hereby certify that Jon J. Tucci , who has been duly clected to the

NS HI Y QE— Coungil. Ward 1L ' of the City of Weaton, Lewis County, West Virginis,
s duy personally apeunred before mo in my said County and took and subseribed tho following oath of

el -
I, Jon_J.. Tucci ,do solamnly swear that I will support the Conatitution

of the United States and tho Constitution of the Btate of West Virginiaj and I further swear, that I will

feithfully discharge tho dutics of Council-Wazrd—IE - of tho City of Weston, Lowis

County, to tha best of my ckill and judgoment, §o help meQod.

—
1529

Given under my hend and oﬁfxcml seal du&idny of @"k

M@Bry, PQio, Lowis County, West Virginia
My Comumission expires Wﬂ“"“—‘&f [ ) H B0 T

S:ase of West Yirginia,
Caunty of Lowis,
Ciiy of Weustan, o wit:

oing oath of office was ﬂm day filed wxlh me as Clerk of tho City of Weaton, this . =275

95
m_s. | @Mﬁ Séu—urw

%rl {/t}sd City of Wuwn, Wl Vtrguna

Q3 2

Tke for

duy of _ .ot

I }‘”



STATE O WEST VIRQINIA,
COUNTY OF LELWIS,
CITY O WLSTON,: iy

I Joyce A, Brown + wry Public witkin and for the County and State,

sioresaid, hereby certily that John.W.-Olivar. , who haa been duly clected to the

0llies ol ——Louncil Ward. IlI of tho City of Weaton, Lewis County, West Virginia,
s duy perdonally apenced bofore mo in my said County snd took and subseribed tho following cath ol

LR

1, .dehn W. Oliver ,do solemnly swear that I will support tbe Constitution

v the United States and tho Constitution of the State of West Virginia; and I furtler awear, that I will

of tho City of Weston, Lowis

faithinlly discharge the dutics 6f w....Council Jard. I1T
County, 1o tho best of my ckill and judgement. So h;lp me God,

Q\{rﬁ.w Qe

_ dAffiant

10457

Given under my hand and official scal thiia.iduy of

Notgry, Hublis, Lawws County, West Virginia

My Comunmon expires LjMJL ﬂ&‘aoq/

S:ate of West Virgiaia,

County of Lewla,
Chy of Weaton, o wit:

The feregoing oath of office was/t,.his day filed withmo a8 Clerk of tho City of Weston, thig .Q_X__

' o ' eron/ th City of Wadan, Wi Vu'gmm

1y
b



STATE OF WEST VIRQINIA, c ' L
COUNTY OF LEWIS, ' :
CITY OF WESTON,: iy

) S Joyce A. Brown » & =1y Public witkin and for the Couanty and Stats,
aloresaid, hereby certify that ~—$~Barbara-Phitips » Who bas been duly clected wo the
oilics 0! _founcil Ward.Iv ' of the City of Weaton, Lewis County, West Virginia,

s day personally apucared bofore mo in my said County and took and subscribed the tollowing cath of

Q1 d .
I, mmm_,do soleinnly swear that I will support the Constitution .

L the United Srates and tho Constitution of tho Btate of West Virginia; and I further swear, that T will

faithiully discharzo the dutics of -Gguacildard IV . of the Cityrof Weston, Lowis
County, 10 the beat of my ekill and Judgoement, So'hclp me Qod. .

_ Affiant

Given under my band and officiul seal this.d2 day of June ;1922

(e 0. Brrme

¥ltary{lPublio, Lowis County, West Virginia
My Commission cxpires Z ) B ZPO 2

t

Siate of West Virgizia,
County of Lewis,
Civy of Weston, to'wit;

The fpregoiug oath of office was this day filed with 1o a4 Clerk of the City of Weaton, this £o3 A4

'mé:/. Od}ﬂ@/ XN

day of S I

lﬂk of jhé City of Waaton, Weat Virginia



Ik\.”

STATE OF WEST VIRQINIA, . C | L
COUNTY O LLEWIS, ’ ‘
CITY O WESTON,: ity

1, _._Betty J. Brooks , & Ty Public within and for tho County and State,
sioresard, hereby certify that Charles W. Willson , who has been duly elected wo the
oifice o _.gouncil Ward I o 0! tho City of Weston, Lewis County, West Virginic,

s duy personally appenred bofors mo in my eaid County and took and subseribed the following cath of

Wl
1 . Charles W, Wilson ,do solcnnly awear that I will support the Conslitution

of thy United States and the Constitution of the State of West Virginiaj and I furilier sawear, that I will

feithtully discharga tho dutics of .. Council Wa_;‘_gl___I" of tho City of Weiton, Lowis
County, 1o tho best of my ekill and judgoment. So‘hclp n ' l\&‘ Q ‘/\BJ———’ .
| C A/fian?

Given under my hond and officiul seal dn'a..(Q_dny of %AJ\M ,lﬂqs

' - Notary, ﬁﬁﬁ, Lowa County, Wet Virginia
My Commission cxpirumﬁ\« {a\lﬂ ) g&%\

Siatwe of West Virginia,

NOTARY PUBLIC" '
STATE OF WEST ViRGINIA
BETTY JO BROOKS
1277 12 ST,
WESTON, WV 28452
My Commistion Expires Decembet 2f_ 200
B s Y FLNE SR

County of Lawis,
Civy of Wyeaton, to'wit:

The foregoing oath of offics was this day filed with mo as Clerk of the City of Weston, this ._éL

by 0f — M ,mqs o
) %@% - RetSpleedis

Qlerk of thé C"ifygéf Weston, Wl Virginia
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lay 24, 1947 Journal 7 Teage 129

Al ORDINAFCE PR OVTTI"" POR A T8X C

BI IT QUDAINED BY TI% C0.07n

As autnorizec ans enpowered by Section lve, Article 4 , Charter & ¢f thre Code or

“‘est Virginia, there is hereby levied unon , and shell be cotlected fr

of any and all intoxicating liguers purchasea at reteil within the corrorote 1i:its or
the City of %Veston , a tax of ons cent for each fifty cents or Crazetional nart hereod
of the purchese price or cnarge naid for suech invcxicating liguors ty the nurcheser
thereofl,

This ordinsnce is to be effTect:ve on and after duly 1, 1947.

July ll! 1947 Journsl 7 Tmoe 1D0E

%AWAGE COLLECTTION SYSTH
PROVIDED BY CHAPRER 16,

City of

CRERATICH
T T ®E VESTED I

SRT.1B OF THE CODE 6 VEST VIRGINIA W ¥

V%greés, by virtue of Chapber l6-irticle 13, Section 15, of the Code of ™.
‘gston is therebr rutiorized nnd ermo ered to ourn, acquire, construct, e

ORDINFANICE TROVIDINT

operate and maintain o Sevage Gollﬂction System, and

Virginie, the City of "'eston heg been directed to cense rollution of Llo et Fory
Nov, therelfore be it ordeine by the Common Souncill of the City of Teston:e
1 v N

"hereas, br order Ju7" enterad by the 3tate 'ster Commission of the tote o

.

=
!

Yo
persors aapointed by the Council o the of eg
coratrnction weriod of sxid Sevege Collectlan Sweltem mus
englnner.

3. The Enginser emter ol the Zoard need neot & by

nrtar the construction of the nlant 'a

Eeeﬂeetivelv and uron the ex-irrtion of ench
Fnﬁoij*ﬂent ofna_successor”ckﬁll we mede in
Waczneles shi’l be
nent. "Zach Membter s

W"ir;

e paid solely from funds provided under the suthority of Lrticle 13-Chr-ter 1

1. That the cust
J"StGI for the City oA
Foerd, S

2. Such Ssnite

ot} conron ed cl =

muceseeded by & mercon not an ensineer,

¥ o ee of the City of “‘eston, 'Re
e1l hateicitin “mointrent on seld Osnitnre T
exntretion of tie tcr" of Iis -~unlie oflice,
Said a~pointments evell oricinsil- e annointed 7
auch terr,

ounexnired L
ir

6. The Ygyor ah
nifrom 1ts it

holéd office
-“e Levanrs of the S nv*"r" Boord shall rccvi:e,
the sumof_$ 25,00 dollers per month for each rembe

payment for theimressonable exnenses incurred in tle ﬁchorn"
comnensation of the Secretary shell be the sum of £-10,00  écll
nefisationh of the Trezsurer shall be the sun of” 10, ﬁO rer wantz:

{

. - -
*7.8eid genitary 3osrd shall have all auCL “o“e o ﬁut! rity re set
: icle 12 Section 17 of the Code of 'lest Vi_ ric,
comnensation together witl. tl.e exnenses in this ordincnce relerred

Code of Vest-Virginia.

9, The .Sanitery DRoard shall have nover ¢ esteblish by-lres, rules ~ad rerut-nd

Tor it's own government.

10. This ordinazce sh2ll be in effect Ifrom nussese.

il







NOVEMBER 21, 1586
THIS IS TO VERIFY THAT THE MAYOR JOHN C. BURKHART IS OVER THE
SANITARY BOARD DUE TO HIS 2 YEAR TERM WITH THE CITY. AS OF JULY 1,
1595 HE TOOK OFFICE AS MAYOR AFTER AN ELECTION.

CITY CLERK,
BETTY JO BROOKS
11-21-13996



sernhardt's Clothes, Inc. Uniforms 184.45
Bell Atlantic Monthly Service 505.47
Matthews Brothers Wholesale Fuel 197.38
WY Dept. of Highways Fuel ©38.53
Weston Sanitary Board Menthly Service 41.87
Wv-American Water Company Monthly Service 31.62
George Blake Mileage ’ 62.50
vinson A. Ryder, Jr. Mileage 3.0C
Allied Paper Supply Towels 36.57
Work America Uniform Co. Raincoat 85.00
Randall Z. Posey Mileage 105,00
WY Public Employees Insurance Agency Health Insurance Prem. 5,532.62
State Tax Commissioner Withholdings for May B64.43
Police Pension Fund Withholdings for May 548.0C
Firemen's Pension Fund Withholdings for May 351.13
Capital Guardian Trust Company IRA Withholdings for May 200.00
WY Public Retirement Board/Pers Withholdings for May 1.,944.80
american Family Life Assur. Co. Cancer Insurance 269,32
The Equitable Life Additional Life Insuvrance 26.83
START PAYROLL 05/02/94
END PAYROLL " §,670.8:
START PAYROLL 05/11/94
END' PAYROLL " 1,480.12
START PAYROLL 05/19/94
ERD PAYROLL " 10.423.1%
94,887.48
MINUTES
June &, 19%4

The Common Council of the City of Weston met for its regular monthly meeting
B roncay. June 6, 1994, at 7:30 p.m., with Mayor John C. Burkhart calling the

ing te crder,

Councilmembers present for the meeting were Forrest Fury, Clyde Gidley.

y Oliver and Dwight Osborn. Other City Officials present were Street Commissicner
Roy. City Clerk Joyce Brown, City Attorney Gale Carroll, Chief cf Police Georce

" e, Fire Chief Ed Griffin, and Building Inspector Mike Young. Police Officer's

pcent were Jessie Crites., Al Mick, and Ed Browning. Citizens of Weston present

the meeting were Mike Hitt and Lewis Pellegrin.

Councilman Fury entered a motion to approve the minutes of the previocus meeiiny
'- presented. Counciiman Oliver seconded the motion and the motion passed.

Councilman Fury then made a motion to approve Departmental Reports as pres noed.
cilman Osborn seconded it. The motion carried with all in favor.

approval of the cutstanding bills came on a motion by Councilman Oliver and
cilman Pury seconded the motion. The motion carried.

in old business, Councilman Gidley made a motion to approve the second reading
3 “AN ORDINANCE AMENDING, ENACTING AND RE-ENACTING SECTION 28-94 OF ARTICLE V

' THE OFFICIAL CODE OF THE CITY OF WESTON, LEWIS COUNT, WEST VIRGINIA, BY ADDING
-="' NEW SUBSECTICNS DESIGNATED SUBSECTIONS (a} AND (b) PROHIBITING THE RIDING

!‘ARING OF A HELMET BY ANY PERSON OPERATING A BICYCLE." Councilman Fury seconged
the mction and the moction carried.

Mike Hitt appeared before Council and requested that the Street Fee !

fthe ballot in the upcoming election in June of 1995. He stated that there

4

ignatures on the petitfon to warrant his request. After much discussion, Coucliiman
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been previously discussed. Councilman Gidley seconded the motion. The mot

with Councilman Osborn voting “"aye" and Councilman Oliver opposing.

requested at 302 Broad Street was not needed.
Next, Shawn Allen from Arnold Street appeared before Council. He as

to check into the matter.

Building Inspector Mike Young informed Council that the property on
Avernue was making good progress and should be liveable within two week;.s. He
requested permission to fine anyecne who refuses to buy a building permit, as
in the State Code. Attorney Carroll stated that the public needed to be edud
this matter.

Concerned Citizen Lewis Pellegrin appeared before Council and asked
re-consider their previous motion on removing all parking meters in front of tif
Western Roundup Club and the Dixie Club. After much discussion on the mattu‘;"
man Gidley stated that it was, indeed, the intentions of Council to remove all
meters. Clerk Brown stated that the minutes from the previocus meeting statﬁ‘..
two meters be removed and a loading zone provided in place of those meters. ','
ury made a motion for all meters te be remcved and a thirty {30} minute -.--
te be provided on the North end of the sidewalk. Councilman Qliver seconded *
The motion carried. 1

Street Commissioner Roy then stated that 90.38 tons of rubbish had bemy
away during the City's annual Spring Clean-up. :

Councilman Osborn entered a motion to close First Street to Second St
the Street Fair to be held on June 11, 1994 from @ a.m. to 5 p.m.., leaving a
open. Councilman Oliver seconded the motion and it carried.

Councilman Fury made a motion to accept Cpl. James David Clevenger's
as of June 6, 1894. Councilman Cidley second the motion and it passed. Chief
then reguested permission to approve payment of Cpl. Clevenger for 3 to 4
in Magistrate Court. Councilman Osborn made a motion to approve the Chief's y

Iy

Councilman Fury seconded. The motion carried.

Ceuncil concurred to Mayor Burkhart's reguest that no parking r.ickeu: j_
on Saturday's. *

Mayor Burkhart informed Council that Mr. Frank Angotti's term on the CI
Weston Sanitary Board will expire on June 30, 1994. However, Mr. Angotti
to serve another three-year term if the Council so desired. Councilman Olive
2 motion to re-appoint Mr. Angotti to the Sanitary Board with Councilman Pury
the motion. The motion carried with all in favor.

The only Atterney Carroll had to add was that the new helmet law sho '
into effect as of July 1., 1984.

Council went into Executive Session at 8:30 p.m. at Chief Blake's reg

Council came out of Executive Session at 2:25 p.m. and returned to

Chief Blake reguested a salary increase for the police officers using i§
Arbogas:t's wages, since he will not be returning te the force. Alsc, his ---=_~

would net be filled.
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nief Blake then requested permission to hire one part-time police officer.
agreed to Chief Blake's request.

wuricilman Fury entered a motion to increase meter bag rental to $5.00 per day
lot rental space te $15.00 per month and all on-street parking space rental

% per month. Ceuncilman Oliver seconded the motion and it carried.

4ith no further business to discuss, Counciiman Fury made a motion Lo adjourn

tinc at 9:35 p.m. Councilman Oliver seconded it and the motion passed.

G L,//’ /;/’/,,{"/ vt "'/C—'Z‘ < /';))r LA ;[(}L‘QT/

fl Clerk / Mayor
¢ / Y

PAYMENTS FOR JONE 1994
GENERAL FUND

REYI TR 1Y . < onae v p— - & - - e . N
MM MY NSO EEBE TR K L e i 0 0 Ut e e b

Susan S. Mcore Mileage 62.50
The Citizens Bank of Weston Payrocll Taxes 2,773.45%
Child Advocate Office Garnishee-C. Clem 83.08
Child hdvocate Cffice Garnishee-Bill Rowan 25.00
Capitol Security Parking Ticket 3.00
gemittance Processing Reg. Jail, CvC, & LET 1,280.00
U, 5. Postmaster Stamps 116.00
Alfred Exterminating Monthly Service 31.00
¥OID -
Bill Kelly. Inc. Brake Line 31.35
Butcher~Layfield Lumber Co. Glass & Compound 7.92
Hope Gas Company Monthly Service 60.34
rthews Brothers Wholesale Fuel 114.60
Monongahela Power Company Monthly Service 653.93
Monongahela Power Company Street Lighting 3,540.20
Weston Democrat, Inc. advertisement 22.00
Weston Sanitary Board Monthly Service 27.20
weston Transfer, Inc. Monthly Service 170.75
WY Welding Supply Company Oxygen 25.44
RT&T Maintenance 46€.85
Shirley Burkhart Contracted Services 125.00
AFCO Insurance 3,114.99
Rite Aid Pharmacy Film & Developing 41.72
ATE&T Leased BEguipment 55.92
Cifice Sales & Service office Supplies 55.56
ProCom, Inc. Monthly Service 25.2%9
Applachian Tire Products 1 Tire-Police Dept. 47.63
Cogar Custom Tire Repair 10.00
San's Club Direct Late Charge 2.64
VoI
stamped Envelope Agency Envelopes 1,288.00
The Citizens Bank of Weston Payroll taxes 300.11
The Citizens Bank of Weston Payroll taxes 2,635.02
Child advocate Office Garnishee~C. Clem B83.08
child advocate Office Garnishee—-B. Rowan 25.00
teland D. O'Neal hudit Costs 1,8C0.00
KFCO Insurance 3,114.92
Wy Public Employees Insurance Agey. Health Insurance 5,532.62
State Tax Commissioner withholdings for June 911.23
hifred Exterminating Co. Monthly Service 31.00
Biser's Radic Service Radio Repair 42.05
Bell Atlantic Monthly Services 659.43
figher Auto Parts Automobile Supplies 6.47
Foster Feed Company Sand Mix 90.00
Hope Gas Company Monthly Service 128.92
Monongahela Power Company Menthly Service 1.734.76
¥apa kuto Parts Automobile Supplies 16.92
Rastie Ruto Paris Misc. Parts 59.97
o & M Car Cere automobile Supplies 43.33
T-z Michie Company WV Code Supp./Index 211.64
oo of Bighways Fuel 573.97
5 Transfer. Inc. Monthly Services 170.75
B L water Combany Monthly Service £30.54




#5812 Start Payroll May 17, 1996
#5837 End Payroll May 17, 19%6 9,020.62
#5838 Start Payroll May 31, 1996
#05863 End Payrell May 31, 199 9,299.24

5

Seroud

RECESSED MEETING
May 10, 1996

.
oD

The recessed meeting of the Common Council of the City of Weston was called
:c order by Mayor pro-tem John Oliver st 4:15 p.m. Mr. Oliver asked that the ladies
wesent, Mrs. Tina McHenry and Mrs, Rick James from Haleville speak of their problems
wncerning the drainage on Cemetery Street and the problems with the flooding last
ek, Council told them that they were on Glens list and he would get to them
=5 spon a5 he could.

AESE B

DSOS &

¥en Fry from West Virginia Surplus was to be contacted by Michael Young, Bill
en, angd John Oliver concerning the purchases of a backhoe, bobcat, bulldozer,

creet sweeper, two backhoes, two criusers and two four-wheel drives.

-B
9
9 -
4
0
I

There are problems all over Weston that need to be discussed, analyzed and repaired.

£t

tigstic barriers needed to be put up st all the holes in the city.

[<3-3

Jon lucci made the motion to take from the General Fund the sum of $10,000

n
AV RS R E

- give to the Street Department to purchase a backhoe and for maintenance and repair

i 5 backhoe. Barbara phillips seconded the motion. Charies Wilson discussed with
swncil his objection te a total of §5,000 being used for the backhoe, but to set
iside for the repair of the backhoe brakes, a new bucket purchase and other necessities
ir the backhoe. Betty Brooks would have to revise the budget and was against the
spending from City Funds. Chuck Wilson seid about $5,000 would be coming in from
sids and selling of the equipment and $11,000 geing out of the General Fund would

R - be much difference, There was no more discussion on the matter and the motion

AR O S

o the ficor carried.

Mike Young talked about a complaint from Deputy Rinehart concerning the mud
x Terrace Avenue. Chuck Wilson said that it was the State’s problem, not the City's
2

it was not in the Citv limits. Jon Tucci made the metion to adjourn the meeting
;0 5:00 p.m. Barbsra Phillips seconded the motion. Meeting ad journed.

Meeting was called back into session at 5:35 p.m. by Mayor pro-tem John Oliver
i Chuck Wilson made the motion to rescind the permission given te Glen Greathouse
the Summer Youth Program, as the Street Commissioner was not interested in participating
@ :s vear. Jon Tucci seconded the motion. Meeting again adjourned at 6:00 p.m.

June 3, 19%6




OF THE CTTY OF WESTON met Monday, June 3, 1996 in the Council
Johr Burkhart called the meeting to order

THE COMMON COUNCIL

Chambers of the Municipal Building. Mayor

at 7:00 p,m-

oval of minutes. The Minutes for April 29, ‘
a needed to be corrected. Second paragraph

It should have read Mr. Rick

First item on the agenda was appr
1096 special meeting for the Cemetery Boar

stated that Mr. Bob James was not at the meeting.
executive secretary since - 1

James. Third paragraph stated that Mr. Rockwell has been
besn the executive secretary since -3

1988, It should have read Shirley Burkhart has <
1990. Fourth paragraph needed to be added: the anmual care for the full lots (ten ' review
spaces) is $30.00; half lot (five spaces) is $15.00; and a single space is $5.00. “ of the
This year, as of May 28, 1996, ve have only collected $520.00. A lot of owners 7 : year.
say they will cut their own lots, but this does not help in any way to the up-keep
of the cemetery. This year alone they have paid Hoover Construction Company 543.50 Neps,
for smow removal for a funeral when the City did not have time to do it. Payments % f financ: )
in the amount of §275.00 have slsoc been made to Jones Momment to repair end reset ° \ f Counci:
momments due to vandals and weather. k- E of how
; Banks :
The mirmtes were corrected for May 6, 1996 the total amount of outstanding bills Y Bank, ©
was $153, 114.37. Barbara Phillips made the motion Lo approve minutes as corrected. the mo
Jon Tucei seconded the motion. Motion Carried. Fund ¢"%
needed
Jon Tucci asked Ed Griffin to explain about his total loss in the City be had 3 : Chuck
on his departmental report. Ed explained. John Oliver made a motion to accept City f
departmental reporis. Barbara Phillips seconded the motion. Banks,
seconc
Jon Tucci asked Betty Brooks, City Clerk, to type Glen's report monthly, and
Betty stated that if it was ip pefore th packets were sent out, the clerk’s office ME
would do it. Charles Wilson made 2 motion to accept the Treasurer's report. Jon to his
Tucei seconded the motion. Motion Carried. Willow
Th: outstanding bills were brought to the table for discussion. John Oliver T
The bill should be §322.65 | offer.

pe Gas bill for the City Building.

asked about the Ho
not §362.0G. Charles Wilson asked about Progressive Bank for the Street Department .3 and t!
and was advised that the bill is the monthly payment on the new truck. A question . :
was asked about the till for City Attormey Weber for the police department, and E
it was set aside for further observation. Charles Wilson made a moticn 1o approve "’ of &
& exception of the 1ill for Weber & Weber, which should one-h.
w®as

outstanding bills with th
be corrected to 5102.71.

Motion Carried.

John Oliver seconded the motion.

ts purchased for the Police Departs

John Oliver asked why there were SO many par
and the Street Department for the month of May. George Blake said that his cruisers that
vere falling apart, and in need of repair. Glem Greathouse says that he is conti
needing parts for his equipment . 3

they
wante

Main Street. The Mavor said

Barbara Phillips discussed the parking meters on
that it was Council's call about the parking meters.
chalking of tires, and George Blake said that ne did not have the manpower for the _i

Barbara Phillips suggested tabling the matter, »ut Chuck Wilson stated that }

Jon Tucci asked about the

job.




it is & matter that needed to be harndled, since it has been a topic for three months.
Chuck Wilson stated that he felt removing the meters would bring more business downtown.
Te Mayor stated that if the meters were changed, there would be a fee of approximately

agraph $8.36 each to the otehr meters. Chuck Wilsen suggested increasing the rates on
the remaining meters to cover the cost of the forty meters to be removed. Mr. Wilson
‘ince 2lso suggested that the parking lots' rates be increased from $15.00 to $25.00 per
nce mnth. This rate increase would be in effect for one year, and then Council would
(ten wview the City's benfits. Jon Tucci seconded the motion. Motion Carried. Removal
0. 2l the parking meters will begin on July 1, 1996, the beginming of the City's fiscal
‘g VeaT .
eep
.3.50 Next item on the agendz was the bidding of the City's accounts by the local
nte fnancial institutions. Matthew Mclaughlin, from the Edward D. Jones Company, presented
set Joumedl with liverature concerning his proposal.  Chuck Wilson expressed his idea
I how the sweep acocunt worke on a deily balance. Debbie Raccliff with Huatingion
@iks read her 53 i 032 Council. Chush Wilson read the bil from the Citiaen's
bills fest, as they had not sent a representative to the Council meeting,  Jon Tucci made
sted. ‘e motion to move the Coal Severance checking and savings accounts and the Gemeral
fund checking and savings accounts to the Humtington Bank. A special meeting is
weeced for the pension boards prior to deciding on the moving of those accounts.
<ad muck  Wilson stated for the record that he was abstaining from the vote on moving

Ay funds, due to the fact that he is a member of the Board of Directors at Huntington
ks, and owns & rental building leased by Edward D. Jones Company. Barbara Fhillips
seconded the motion.

Michael Young discussed dressing up Weston. Several Places had been brought
5 his attention: 3 Center Street, 418 Center Street (John Weber home}, House on
¥illow Street that water rums through,

The Street Department needed to rebid several items which had been previcusly
effered for bid in the Weston Democrat. Glen was advised to get with the City Clerk,
and the bids will have two weeks to come in.

Bob Tavlor spoke on the McGary sink holes, he presented Council with pictures
of a large hole on Locust Street which is ten feet six inches long, and six and
me-half feet wide, and seven feet deep. He told Council that immediate attention
«es needed on this matter. A Mr. Wingard had talked to Barbara Phillips earlier
. . the matter, and Glen needed to fix a culvert to correct this matter. Chuck Wilson
mved to ask the Street Department to give this problem the emergency attention
et is needed. Jon Tucci seconded the motion.

Jamey Darlington and Jim Roy talked about the MeGary culvert and the project
ey now have, and he presented Council with the Contract to sign. Attormey Weber
wnted to let the Council know about the possibility of liability.




George and Enid Fisher of Shady Drive talked acbut the sink hole on their property
in front of the garage. Coumcil advised Mr. Fisher that he was on the list, and
that Glen would get to it as soon as possible.

The Council went back to talking about the McGary Project, and Chuck Wilson
made the motion to take $5,000 out of General Fund savings, and get larry Rhine
from MSES Consultatns for the Engineering of the McGary project. Barbara Phillips
seconded the motion. It was stated for the record that Joen Tucci abstained from
the vore because he is employed by MSES Consultants as an o0il and gas consultant.

While others in the room had questions from McGary, Revereand Clifford West
asked about the mud being removed from the roadway. If this incident happended
agein, he wanted the Water company not to add the extra water to their bills since
they were using their own hoses and utilities. Council told him that the city did
not own its own utilities so he would have to contact the water company directly.
The Mayor was given permission to sign the contract for McGary.

Margaret Mayo talked about the speed limit on lee Street. She asked council
to put up speed bumps on the street. Jon Tucci asked that George Blake and Glen
Greathouse handle the matter.

Bud and Goldie Starrett talked sbout their driveway being ruined by rain, md
and other water problems. Chuck Wilson stated that they wer on Glen's list and
the pipe money was already granted te Glen as soon as he could get to it.

Bill Adier read s letter that he wanted Council to hear about a new librery
and conference center to be built at Jackson's Mill. If Council would, he wanted
a letter to be sent so that the University would know it would be great for our
city for this type of project to be built in our community. Chuck Wilson made 2
motion for the Mayor to sign the letter when Bill adler drafts it. Tracey said
it did not need a motion, just sign it.

Fd Griffin put together a packet on all fire fees, and wanted council to review
the package prior to deciding on an ordinance with a municipal fee. Betty Brooks
will copv council on the packet.

Jen Tucci asked Mike Young about 517 Center Street and about the building o
West Second Street. Mike Young said the reason they quit tearing down was because

of asbestos.

The Street Department quoted to council the price of pipe and fittings. OGlen
stated the Cemetery Street alone weuld be 2 couple of thousand dellars.

Jon Tucci teld Glen taht Minnich's Flerist is going to be blacktopping their

drivevay, and they would pay 50% of the cost if the City would help blacktop the

slley behind their business on Post Office Drive. Council accepted the offer.

Charles Wilson found a street sweeper he had seen in Morgantown, and shoved




council pictures and discussed the convenience of its size. Jon Tucei had also
obtained informatjon about a pothole patcher which one anm could oeprate., Mike

coperty Young stated that he, Bill Rowan and Betty Jo Brooks hed written a letter to the

. and ¥est Virginia Surplus in hope of getting some equipment for the City. Letters have
been sent out, but no reply has been received.

_son While addressing Police Department matters, George Blake asked that June Mackey

“ine %z permitted to purchase software for her computer. The software could be purchased

1i1lips f 0w at a cost of 51,250 through September, if purchased later, the cost would be

from 82,875, Chief Blake advised Council that he had 51,500 in his budget for capital

tant. awtlay. Chuck Wilson made the motion to let the Police Department purchase the
software.  Jon Tucci seconded the motion.

‘est

ded Brian Kurkel is geing to trainming on June 8, 1996 for fourteen weeks, and George

since vented to buy him some wniforms for him for camp. Barbara Phillips made the motion

ty did ‘0 let Chief Blake purchase the uniforms and equipment he needed. Chuck Wilson

ctly. seconded the motion. Motion Carried.

A new cruiser was discussed for the Police Deparment. George said that he could
acil et it for §19,315 with a six to eight week delivery. He needed to know by Thursday
Slen n order to get the cruiser a a good price. Chuck Wilson made a motion for George

v go ahead if it can be done legally without bids if it is & state bid. .Jon Tucei
seconded the motion.
mud
and Chuck Wilson amended a motion for the Monongahela Power Company contract. Re
vanted te see if the City could get it on a three year bid or & five year bid instead
of a ten year contract. Jop Tucci seconded the motion. Motion Carried.
Yy 3
anted i3 ) The Mayor said he wanted a retraction run in the paper concerning the article
ur . B ree weeks ago which stated that he had stolen the Monongahela Power contract from
ie a - ! i( the Clerk's office. Betty Jo Brooks stated that she did not say he toock it or stole
aid ! i :t, she said that he had the copy and he had gotten it while she was off from her
b car wreck. All originals are to be kept in her office. She had no idea what happened
16 it, and the council wanted it back. Chuck Wilson wanted to discuss it. The
review B eper took it out of context. Golden said he would run a retraction.
ooks
: Phe Mayor stated that Jim Anderson's term was soon to be up on the Sanitary
i foard. John Oliver made a motion to accept Jim Anderson back on the Board. Chuck
5 on 5 ¥ilson seconded the motion. Motion Carried.
:cause |9 B
is Mayor Burkhart stated that he had reports of someone tarrying a snake arocund
wis neck walking down the street. Council and City Attorney W.T. Weber III stated
clen nere was no ordinance to sav he could not carry the snake.
Jon Tuccd made a comment on the rate hike on TCI and Chuck Wilson asked for
seir ¢ franchise Fee Report for the next meeting, and Betty Brooks said that she would
the y nave it for council,
Mayor Burkhart stated the Senior Citizen's Center was having their building
ed imd drive and vanted to know if the city wanted to contribute. There was no reply

from council.




Bernhardt's Clothes, Inc. Uniferms 184.45
Beil Atlantic Monthly Service 505.47
Matthews Brothers Wholesale Fuel 157.38
wv Dept. of Highways Fuel 638.53
Weston Sanitary Board Monthly Service 41.87
Wv-american Water Company Monthly Service 31.6%
George Blake Mileage - 62.50
vinson A. Ryder, Jr. ¥ileage 3.0¢
Allied Paper Supply Towels 36.57
vork America Uniform Co. Raincoat 85.00
Randall Z. Posey Mileage 105.0C
Wy Public Employees Insurance Agency Health Insurance Prem. 5,532.62
State Tax Commissicner Wwithholdings for May 864.43
Police Pension Fund Withholdings for May 548.00
Firemen's Pension Fund Withholdings for May 351.13
Capital Guardian Trust Company IRA Withholdings for May 200.0C
W¥ Public Retirement Board/Pers Withholdings for May 1,944.81
American Family Life Assur. Co. Cancer Insurance 268.3%
The Eguitable Life Additional Life Insurance 26.8¢%
START PAYROLL 05/02/94

END PAYROLL " 8,670.81
START PAYROLL 05/11/94

END PAYROLL " 1.480.12
START PAYROLL 05/19/94

END PAYROLL " 10,423.10

94,887.45

MINUTES
June 6, 1954

mhe Common Council of the City of Weston met for its regular monthly meeting
B rondey . June 6, 1994, at 7:30 p.m., with Mayor John C. Burkhart calling the
! ing to erder.
Councilmenbers present for the meeting were Forrest Fury., Clyde Gidley.
Wi Oliver and Dwight Osborn. Other City QOfficials present were Streei Commissioner
Roy. City Clerk Joyce Brown, City Attorney Gale Carrcli, Chief of Police Geortue
e, Fire Chief E& Griffin, and Building Inspector Mike Young. Police Officer's
esent were Jessie Crites, Al Mick, and EQ Browning. Citizens of Weston present
the meeting were Mike Hitt and Lewis Pellegrin.
Councilman Fury entered a moticn to approve the minutes of the previous meeting
- presented. Councilman Oliver seconded the motion and the motion passed.
Councilman Fury then made a motion to approve Departmental Reports as presentec.
4 cilman Osborn seconded it. The motion carried with all in favor.

approval of the outstanding bills came on a motion by Councilman Oliver and
cilman Fury seconded the motion. The motion carried.

1r old business, Councilman Gidley made a motion to approve the second readinc
of, "aN ORDINANCE AMENDING, ENACTING AND RE-ENACTING SECTION 28-94 OF ARTICLE V
& 7HE OFFICIAL CODE OF THE CITY OF WESTON, LEWIS COUNT, WEST VIRGINIA, BY ADDING
;'?'ﬂ' NEW SUBSECTIONS DESIGNATED SUBSECTIONS (a) AND (b) PRCHIBITING THE RIDING
(F BICYCLES ON THEE SIDEWALKS OF THE BUSINESS AREAS OF THE CITY AND REQUIRING THE
RING OF A HELMET BY ANY PERSON OPERATING A BICYCLE." Councilman Fury seconded
the motion and the motion carvied.
§ Mike Hitt appeared before Council and requested that the Street Fee be added t¢
 the ballot in the upcoming election in June of 1995. He stated that there was enouch

.

'iigna:ures on tne petition to warrant his reguest. After much discussion. Couciimen
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Oliver made a motion to rescind the Street Fee Crdinance. The motion died fur::
a second. Councilman Fury then made a motion to bill the Street Fee in July
been previcusly discussed. Councilman Gidley seconded the motion. The moti-
with Ceuncilman Osborn voting “aye" and Councilman Oliver opposing. 3

In new business, Council agreed that the second handicap parking space
requested at 302 Broad Street was not needed.

Next, Shawn Allen from Arnold Street appeared before Council. He as
Council replace missing blacktop that is causing his basement to flood and the
foundation of his house to deteriorate.- Council instructed Street Commissis :
teo check into the matter.

Building Inspector Mike Young informed Council that the property on
Avenue was making good progress and should be liveable within two weeks. He ¥
requested permission to fine anyone who refuses to buy a building permit. as U¢E
in the State Code. Attorney Carroll stated that the public needed to be od :
this matter.

Concerned Citizen Lewis Pellegrin appeared before Council and asked
re—consider their previecus metion on removing all parking meters in front of
Western Roundup Club and the Dixie Club. After much discussion con the matter '.
man Gidley stated that it was, indeed, the intentions of Council to remove
meters. Clerk Brown stated that the minutes from the previous meeting st:ated'gj
twe meters be removed and a loading zone provided in place of those meters. —'
Fury made a motion for all meters to be remcved and a thirty (30} minute Loadii
to be provided on the North end of the sidewalk. Councilman Oliver seconded ',
The motion carried. ]

Street Commissioner Roy then stated that 90.38 tons of rubbish had
away during the City's annual Spring Clean-up.

Councilman Osborn entered a motion to close First Street to Second Stred
the Street Fair to be held on June 11, 1994 from % a.m. to 3 p.m., leaving a §
open. Councilman Oliver seconded the motion and it carrvied. '

Councilman Fury made a motion to accept Cpl. James David Clevenger's
as of June 6, 1994. Councilman Gidley second the motion and it passec. Chi
then requested permission to approve payment of Cpl. Clevenger for 3to4
in Magistrate Court. Councilman Osborn made a motion te approve the Chief's ‘.
Councilman Fury seconded. The motion carried. i

Council concurred to Mayor Burkhart's request that no parking tickets
on Saturday's.

Mayor Burkhart informed Council that Mr. Frank Angotti's term on the
Weston Sanitary Board will expire on June 30, 1994. However, Mr. Angotti had}
to serve ancther three-year term if the Council so desired. Councilman Cliv >
a motion to re-appoint Mr. Angotti to the Sanitary Board with Cowuncilman Pury
the motion. The motion carried with all in favor. -

The only Attorney Carrell had to add was that the new helmet law sho '
intc effect as of July 1., 1994.

Council went into Executive Session at B:50 p.m. at Chief Blake's --t:j

Council came out of Executive Session at 9:25 p.m. and returned to

Chief Blake reguested a salary increase for the police officers usirg"
Arbogast's wages, since he will not be returning to the force. Also, his

would not be filled.



320

sief Blake then reguested permission to hire one part-time police officer.
agreed to Chief Blake's recuest.

suncilman Fury entered a motion to increase meter bag rental to $5.00 per day,
lot rental space to $15.00 per month and all on-street parking space rental

0 per month, Councilman Oliver seconded the motion and it carried.
ith no further business to discuss, Councilman Fury made a metion to adjourn

ing at 9:35 p.m. Councilman Oliver secended it and the motion passed.
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PAYMENTS FOR JUNE 1994
GENERAL FOND
Susan 5. Moore Mileage 62.50
The Citizens Bank of Weston Payroll Taxes 2,773.49
thild advogate Office Garnishee~C. Clem 83.08
tnilé Advocate Office Garnishee~Bill Rowan 25.00
Capitol Security Parking Ticket 3.00
Remittance Processing Reg. Jail, C¢vC, & LET 1,290.00
U, 8. Postmaster Stamps 116.00
Klfred Exterminating Monthly Service 31.00
YOIk
Biil Kelly. Inc. Brake Line 33.35
purcher-Layfield Lumber Co. Glass & Compound 7.92
kope Gas Company Monthly Service 60.34
Mattnews Brothers Wholesale Fuel 114.60
Monongahela Power Company Monthly Service 653.93
Monongahela Power Company Street Lighting 3,540,260
Westen Democrat: Inc. pdvertisement 22,00
Weston Sanitary Board Monthly Service 27.20
Weston Transfer. IncC. Monthly Service 17G6.75
W Welding Supply Company Cxygen 25.44
ATET Maintenance 46_85
$hirley Burkhart Contracted Services 125.00
AFCC Ingurance 3,114.9%
Rite Aid Pharmacy Film & Developing 41.72
AT &T Leased Equipment 55.92
Office Sales & Service Office Supplies 55.56
proCom, Inc. Monthly Service 25.29
ppplachian Tire Products 1 Tire-Police Dept- 47.63
Cogar Custom Tire Repair 1G.00
sam's Club Direct Late Charge 2.64
VOID-
Stamped Envelope Agency Envelopes 1,288.00
the Citizens Bank of Weston Payroll taxes 300.11
The Citizens Bank of Weston Payroil taxes 2,635.02
cnild Advocate Office Garnishee-C. Clem B83.08
Child Advocate Office Garnishee-B. Rowan 25.00
teland D. C'Neal Audit Costs 1,800.00
AFCO Insurance 3,114.9%
Wy Puplic Employees Insurance AgCy. Health Insurance 5,532.62
state Tax Commissioner Withholdings for June 911.23
Alfred Exterminating Co. Monthly Service 31.00
Riser's Radio Service Radio Repair 42.05
Bell Atlantic Monthly Services ©£59.43
fisher Auto Parts automobile Supplies 6.47
Foster Feed Company Sand Mix S0.00
Hope Gas Company Menthly Service 128.93
Monongahela Power Company Monthly Service 1,794.76
Napa huto Parts Automobile Supplies 16.92
Rastle Auto Parts Misc. Parts 59.97
J & ¥ Car Care Autcomobile Supplies 43.83
The Michie Company Wy Code Supp./Index 211.64
W Dept. of Highways Fuel 573.97
weston Transfer. Inc. Menthly Services 170.75
wo-imerican Water Company Monthly Service £39.64




MINTUES
July 1, 1996

 OON COURCIL. OF TME CITY OF WESTON met Monday, July 1, 1996, in the Council
B® of the Municipal Building.
r at 7:02 p.m.

Honorable John C. Burkhart called the meeting

Wites vere corrected for the June 14, 1996 meeting by Councilman Jon Tucci
that June 20, 1996 was the kickoff date for Homecoming 1996, and that
Recowing program would last throughout the year of 1996.

ra Phillips stated that the minutes of June 14, 1996 should not have read
 ha other plans and could not be certain that far in advance due to illness
ily. Chuck Wilson made the motion to approve minutes from June 3, 1996,

B 159, Jure 17, 1996 and June 25, 1996 with the noted corrections. Jon
forded the mocion. Motion carried.

Wilson stated that all persons here tonight should read a copy of the

g minutes. Citizens present at that meeting had a gret deal of good

B Iucei made a motion to approve deaprtmental reports as presented te council.
Biver seconded the motion. Motion Carried.
g

b

: z Jotm Burkhart stated that the date on the Treasurer's report be corrected

' “July.” Chuck Wilson made a motion to approve the report and John Oliver
B the motion, Motion Carried.

B ¥ilson asked about the General Fund, and Betty Jo Brooks stated that we
In the red at the beginning of this year, and that the General Fund had
faocey for the bills and that we were in & lot better shape than this time
. Cuck Wilson asked that council remember that Bob Davis will need to
g5,000 to complete the surveying work at the old State Hospital property.

ding bills were considered by Council. Jon Tucci asked for Kristen Wilkes
%'s office to make a chart on Lotus for a complete detail report on

Bng bills, so that it not only show who the bills are for and the amount —

o 119
Reoent, Council would like to see all items purchased for themonth. Chuck F,__heber.

the motion and Barbara Phillips seconded the motion.
. D agreement.

Pt

Motion Carried

0ld tusiness, Barbara Phillips talked about the parking meters. Chuck
Ml that no one had a problem with raising the parking meters but D.C. Bean

e 1o speak and he was upset because of Main Street getting priority over
pet businesses.

E L, e

|

|
| callection t

Jon Tucci said that it was voted on 4--0 and that as far !

memed it would stay that wav. George Bizke stated that Junior Ryder ; 3, of the
My crdered the meters andthat it would take z while to replace them.

s Woods told Chuck Wilson that this was a very unfriendly community and
= shoving visitors that this town is no good.




Chuck Wilson stated that the Council are trying this for one year.

D.C. Bean said the chalking of tires will not work. Jon Tucci said that it

was mot to harm anyone,” but to improve the downtown businesses.

Betty Jo Brooks said that she had talked to Sheila Rexroad at teh Citizen's
Bank, and if the City would buy Taylor's Tire Shop, the bank employees would re

spaces if they built a parking garage. The Council said that the price was nol

in the budget, and the idea was not goed for Westom.

David Lester of the antique store had a problem with parking on Main Streei
and said he didn't mind the parking meters, just that they should be more time

the meters for the money spent.

Mary James stated that she felt at Christmans time that parking should be i ¢
because of the holiday shopping. Her husband, Melvin James, said why not upgr:

the meters to eight hours?
Tracey Weber said there should be an ordinance for parking meters drawn y

George Blake said there would be a signage problem. Council then decided

leave as is until meter order comes in, then change for a trial basis for one

Tracey Weber said there reeded to be two readings on an ordinance and the

public meeting had to be keld within seven days apart.

Charles Wilson stated that the municipal fee meeting, an open twon meetin
great and that the citizens had great ideas and that the idea Bob Beck had fo
town clock was terrific. It needed to be checked into. Chuck Wilson said th

he would talk to somecne in town about it.



to get bids on the street sweeper and the pothole patcher for the
ment, and that the City has a right to refuse and reject all bids.
ps seconded the motion and the motion carried.

!lrooks brought up about the TCI bill, and that the phone mumber for

#® was on all the statements, and that the Clerk's office was getting
A s & day from irate citizens concerming the TCI rated hike. Betty
phane nubmer be removed from the bilis. They can leave the address
take off the phone number. After preparing a letter, Tracey Weber
the bottom paragraph off and send a letter requesting to take off
and leave the address and name on the bill. Terry White with TCI
tter and said they neede the bottom paragraph on the bill and he
Prooks. Betty Brooks said she would ask council to let her send the
" her office is too busy totake all these calls daily. Council said
¢ listen to Tracey and that we could ask them to take it off andthat
a copy of the minutes sent with the request. Council agreed. .Jon

Eotion to approve the request and John Cliver seconded the motion.

son asked about the rate hike and the Mayor said he would give Chuck
er. Chuck Wilson said that he would draft a letter and send it to
noted that he did not approve of rate hikes, he feels there needs
ve billing and a letter of protest. Chuck Wilson made a motion to
Jon Tucci seconded the motion. Motion Carried.

Ed Griffin invited everyone out for the Fourth of July fireworks.

program is American-made shells. Ed wants to start searching for an

" truck for this new fiscalyear and it was setup in his budget for payments.
h could advertise for bids. Chuck Wilson made the motion to allow

¢ for bids for teh truck. Jon Tucci seconded the motion. Motion

e City reserved the right to refuse all bids on the truck. Gilmer County
ted in purchasing the old fire truck. Ed alsc stated that the Governor's
G was in the upcoming budget for West Virginina and that he would

"" cover sheet from the Clerk's office and that he would like to open

st meeting.

 Inspector Michael Young advised council that Mary James had asked about
Srppe Ly on West Second Street and George Blake stated that it was being

;TStreet Department, Glen Greathouse talked about teh storm drains on
iyls' property on Cottage Street and said that it was an abandoned culvert
Tucei asked if the City would be held liable? Tracey Weber said
em, a street department employee, stated that Bob Atchison was the
lesioner at the time, arnd the City is the one that started the project.
said they had to take care of the problem and correct it.

B from Dick Smtih to Chuck Wilson was handed to Glen Greathosue for a
8 drain in his yard. Glen said he has done everything possible and
se could be done.




Leland Kesner sent a letter to all council persons and the Mayor about the}
in his backyard. If nothing is done, then he was going to fill it in himself.
Chuck Wilson said they might have to contract it out and Glen said to go ahead.}
The Phase II McGary project wil not take care of this problem. Chuck Wilsen mow
to bid the repair. Jon Tucci seconded the motion. Bill Brooks asked if they ju
couldn't put sheet metal and a barricade up until the project was started te avo
danger and liability. Mayor Burkhart said it was a good idea. Motion was app o

to contract bids with a 4-0 vote, motion carried.

Dan Holt, resident of Spring Street, presented council with a problem which

was added to Glen's list.

Cormie Fisher stated that a ditch needed repair in McGary. Glen needs to pX
seed back where he had taken out grass and dirt. Barbara Phillips said that she
and Bill Rowan made a list for the Govermor's Contingency Fund and faxed it to
Charleston to help with the McGary project.

Chief of Police Geroge Blake stated that he was short two officers and that
they have been to a psychologist for testing and they were ready to start traini
if they could be hired. Their names were Stanley Herrod and John Brand. Coun :
asked zbout the budget, and Betty Brooks stated that George had encugh for one
officer and that there was enough for a half, and that the money could be found]
if the council could amend a previous problem with employment. Council stated §
it would be discussed in an executive session. Charies Wilson moved for George
to hire the two men and fill in his police department as long as it fit the g id]

within his budget. John Oliver seconded the motion.

W.T. Weber III then brought up about the Sanitary Board, Polk Creek renova
and taht Walt Gilbertson would be the engineer for the project, with council's §
and at no cost to the City. Jon Tucci made the motion to let the Weston Sanitaq

Board hire Walt Gilbertson. Chuck Wilson seconded the motion.

Chuck Wilson asked Tracey about his work on the ordinances and Tracey said |
had to be a time frame for the parking meter ordinance and that the pothole ovdd
was being reworded, and that the municipal fee was being studied upon. The progl
salary cammot be made for one year becuase of present council, but the Mayor's
camnet be changed, because it is a West Virginia law requiring the amount a map
makes veaerly. The Sanitary Board and Pelice Judge's compensation can be contrd

by Council.

City Clerk Betty Jo Brooks spoke about the City Business licesnses and that
the old form needed. to be updated so that it would be fair for all merchants
to pay the license required. With the help of Tracey Weber, Betty .Jo Brooks is
to check out the law about the allowable allowance and research and draft a cha
according to proper guidelines. Chuck Wilson made the motion, Barbara Phillips'

seconded the motion and the motion carried 4-0.

Mayor John Burkhart thanked Weston Post 1946 and Commander Lester for the i
outside the city building. The Mayor stated that the City was glad to take it/
any other donations from organizations would be gladly appreciated.



?4 sted that on August 5, 1996 council should be at the meeting to
for the Sanitary Board. Monday, July 29, 1996 was a meeting with the
3 Banitary Board meeting.

l ked the Mayor about the collection of fines. He wanted to know
ongtairs in the Police department and uncollected. Betty Jo Brooks
- cnly knew what was in her office and the amount of parking tickets
"‘ around two thousand dollars. George Blake stated that there was
Ein uncollected fines. The Mayor offered to go over the books with

lgon made the motion to adjourn. John Oliver seconded the motion, and
ijouned at 9:3C p.m.

D.C. Bean, Charles Clem, Mike Clem, Todd James, Melvin James, Mary
» Pam Hot, Billy Brooks, Cecelia Wood, David Lester, Golden Hamrick,

» Jon Tucci, George Blake, Chuck Wilson, John Oliver, Ed Griffin,
M, Barbara Phillips, Betty Jo Brooks, John Burkhart and Michael Young.

bi-
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Clerk
JULY PAYMENTS
GENERAL FUND
ley Burkhart Contracted Serv. 125.00
ttance Processing Monthly Fines 1,280.00
iroy Ins. Premium 167.95
Jitichie Cod Books 15.24
ploster Feed Supplies/St. Dep. 224.85
MEnongahela Power Co. St. Lighting 2,994.01
fAlfred Exterminating Monthly Service 31.00
Y0 1D
flons. Pub. Retirement Monthly Retirement 1,690.12
‘ &' Compens. 2nd Quart. Prem. 389.58
Police Postage 32.50
City Insurance 7,075.00
Petty Cash Office 358.34
Ins. Premium 5,417.15
Ins. Admin. Fee B4.28
Ins. Premium 298.21
gGmoree E. Blake Invest. Fuds 500.00
INPELA Ins. Admin Fee 330.00
Hevis Co. 911 July Installment 1,000.00
pearl E. Griffin Incr. Adjustment 42.69
5 HHY
LT o
pheacia House Lic. Refund 0.50
G Transmission Lic. Refund 0.50
Bar. of Empl. Prog. 2nd Quar. Premium 5,38%.37
Auto Parts St. Dept. Truck 553.14
Armold F. Gruspe, M.D. Physical 25.00

gHope Gas, Inc. Lic. Refund 0.50

o

o







PETITION OF THE SANITARY BOARD
OF
CITY OF WESTON, WEST VIRGINIA

TO THE COUNCIL OF THE CITY OF WESTON, WEST VIRGINIA:

Pursuant to the provisions of Chapter 16, Article 13, Section 5, of the Code of
West Virginia, 1931, as amended, the Sanitary Board (the "Sanitary Board") of The City of
Weston, West Virginia (the "City"), hereby petitions the Council to enact an ordinance (the
"Ordinance") which shall:

(a)  set forth a brief and general description of extensions, improvements
and betterments to the sewerage system of the City, more fully set forth in Exhibit A hereto
(the “Project”), in accordance with plans and specifications prepared and filed by Kelly,
Gidley, Blair & Wolfe, Inc., the engineers chosen by the Sanitary Board (the “Consulting
Engineers™);

(b)  set forth the Cost of the Project estimated by the Consulting Engineers,
being approximately $2,650,000;

(c)  order the construction and acquisition of the Project;

(d)  authorize the issuance of Sewer Revenue Bonds in an amount not to
exceed $1,400,000; and

(e)  contain such other provisions as may be necessary in the premises.
The Sanitary Board respectfully represents to the Council that, during the
construction of the Projects, one of the persons appointed to the Sanitary Board by the

Council has been, is and must be a registered professional engineer.

This petition was duly authorized at the meeting of the Sanitary Board duly
called and held on the 5th day of August, 1996.

WITNESS our signatures on this 5th day of August, 1996,

THE SANITARY BOARD OF THE CITY
OF WESTON, WEST VIRGINIA

By C. 4
ayor of the}Z'ity and Ex-Officio
Chairman
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EXHIBIT A

DESCRIPTION OF PROJECT

The Project consists of the extension of lines to serve the Homewood and
Bendale areas and repair and replace existing sewer lines along Polk Creek and adjacent
to Weston and all appurtenances thereto.






SRF-LP-1
(April 1993)

LOAN AGREEMENT

THIS WATER POLLUTION CONTROL REVOLVING FUND LOAN
AGREEMENT (the "Loan Agreement"), made and entered into in several
counterparts, by and among the WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY, a governmental instrumentality and body corporate of the
State of West Virginia (the "Authority"), the WEST VIRGINIA
DIVISION OF ENVIRONMENTAL PROTECTION, a division of the West
Virginia Department of Commerce, Labor and Environmental Resources
(the "DEP"), and the local government designated below (the "Local
Government "} .

CITY OF WESTON
{Local Government)

—_— e R B = B e s s

WHEREAS, the United States Congress under Title VI of the
federal Clean Water Act, as amended (the "Clean Water Act"), has
provided for capitalization grants to be awarded to states for the
express purpose of establishing and maintaining state water
pollution control revolving funds for the construction, acquisition
and improvement of wastewater treatment facilities;

WHEREAS, pursuant to the provisions of Chapter 20,
Article 5I, of the Code of West Virginia, 1931, as amended (the
"Act"), the State of West Virginia (the "State") has established a
state water pollution control revolving fund program (the
"Program") to direct the distribution of loans to particular local
governments pursuant to the Clean Water Act;

WHEREAS, wunder the Act the DEP is designated the
instrumentality to enter into capitalization agreements with the
United States Environmental Protection Agency ("EPA") to accept
capitalization grant awards and DEP has been awarded capitalization
grants to partially fund the Program;

WHEREAS, under the Act and under the direction of DEP,
the Authority has established a permanent perpetual fund known as
the "West Virginia Water Pollution Control Revolving Fundr
(hereinafter the "Fund");

WHEREAS, pursuant to the Act, the Authority and DEP are

empowered to make loans from the Fund to local governments for the
acquisition or construction of wastewater treatment projects by
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such local governments, all subject to such provisions and
limitations as are contained in the Clean Water Act and the Act;

WHEREAS, the Local Government constitutes a local
government as defined by the Act;

WHEREAS, the Local Government is included on the DEP
State Project Priority List and the Intended Use Plan and has met
DEP’'s pre-application requirements for the Program;

WHEREAS, the Local Government is authorized and empowered
by the statutes of the State to construct, operate and improve a
wastewater treatment project and to finance the cost of
constructing or acquiring the same by borrowing money to be
evidenced by revenue bonds issued by the Local Government;

WHEREAS, the Local Government intends to construct, is
constructing or has constructed such a wastewater treatment project
at the location and as more particularly described and set forth in
the Application, as hereinafter defined (the "Project");

WHEREAS, the Local Government has completed and filed
with the Authority and DEP an Application for a Construction Loan
with attachments and exhibits and an Amended Application for a
Construction Loan also with attachments and exhibits (together, as
further revised and supplemented, the "Application"), which
Application is incorporated herein by this reference; and

WHEREAS, having reviewed the Application and the Fungd
having available sufficient funds therefor, the Authority and DEP
are willing to lend the Local Government the amount set forth on
Schedule X attached hereto and incorporated herein by reference,
through the purchase of revenue bonds of the Local Government with
moneys held in the Fund, subject to the Local Government's
satisfaction of certain legal and other requirements of the
Program. ‘

NOW, THEREFORE, in consideration of the premises and the
mutual agreements hereinafter contained, the Local Government, DEP
and the Authority hereby agree as follows:

ARTICLE I

Definitions

1.1 Except where the context clearly indicates
otherwise, the terms "Authority, " "cost, " "fund, " "local
government," and "project" have the definitions and meanings
ascribed to them in the Act or in the SRF Regulations.
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1.2 "Consulting Engineers" means the professional
engineer, licensed by the State, designated in the Application and
any successor thereto.

1.3 "Loan" means the loan to be made by the Authority
and DEP to the Local Government through the purchase of Local
Bonds, as hereinafter defined, pursuant to this Loan Agreement.

1.4 '"Local Act" means the official action of the Local
Government required by Section 4.1 hereof, authorizing the Local
Bonds.

1.5 "Local Bonds" means the revenue bonds to be issued
by the Local Government pursuant to the provisions of the Local
Statute,  as hereinafter defined, to evidence the Loan and to be
purchased by the Authority with money held in the Fund, all in
accordance with the provisions of this Loan Agreement.

1.6 "Local Statute" means the specific provisions of the
Code of West Virginia, 1931, as amended, pursuant to which the
Local Bonds are issued.

1.7 '"Operating Expenses" means the reasonable, proper
and necessary costs of operation and maintenance of the System, as
hereinafter defined, as should normally and regularly be included
as such under generally accepted accounting principles.

1.8 '"Program" means the wastewater treatment facility
acquisition, construction and improvement program coordinated
through the capitalization grants program established under the
Clean Water Act and administered by DEP.

1.9 'Project" means the wastewater treatment facility
project hereinabove referred to, to be constructed or being
constructed by the Local Government in whole or in part with the
net proceeds of the Local Bonds or being or having been constructed
by the Local Government in whole or in part with the proceeds of
bond anticipation notes or other interim financing, which is to be
paid in whole or in part with the net proceeds of the Local Bonds.

1.10 "SRF Regulations" means the regulations set forth in
Title 47, Series 31 of the West Virginia Code of State Regulations.

1.11 *System" means the wastewater treatment facility
owned by the Local Government, of which the Project constitutes all
or to which the Project constitutes an improvement, and any
improvements thereto hereafter constructed or acquired £from any
sources whatsoever,

1.12 Additional terms and phrases are defined in this
Loan Agreement as they are used,
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ARTICLE II

The Proiject and the Svstem

2.1 The Project shall generally consist of the
construction and acquisition of the facilities described in the
Application, to be, being or having been constructed in accordance
with plans, specifications and designs prepared for the Local
Government by the Consulting Engineers, the DEP and Authority
having found, to the extent applicable, that the Project is
consistent with the applicable provisions of the Program.

2.2 Subject to the terms, conditions and provisions of
this Loan Agreement and of the Local Act, the Local Government has
acquired, or shall do all things necessary to acquire, the proposed
site of the Project and shall do, is doing or has done all things
necessary to construct the Project in accordance with the plans,
specifications and designs prepared for the Local Government by the
Consulting Engineers.

2.3 A]ll real estate and interests in real estate and all
personal property constituting the Project and the Project site
heretofore or hereafter acquired shall at all times be and remain
the property of the Local Government, subject to any mortgage lien
or other security interest as is provided for in the Local Statute
unless a sale or transfer of all or a portion of said property is
approved by DEP and the Authority.

2.4 The Local Government agrees that the Authority and
DEP and their respective duly authorized agents shall have the
right at all reasonable times to enter upon the Project site and
Project facilities and to examine and inspect the same. The Local
Government further agrees that the Authority and DEP and their
respective duly authorized agents shall, prior to, at and after
completion of construction and commencement of operation of the
Project, have such rights of access to the System site and System
facilities as may be reascnably necessary to accomplish all of the
powers and rights of the Authority and DEP with respect to the
System pursuant to the pertinent provisions of the Act.

2.5 The Local Government shall keep complete ang
accurate records of the cost of acquiring the Project site and the
costs of constructing, acquiring and installing the Project. The
Local Government shall permit the Authority and DEP, acting by and
through their Directors or duly authorized agents and
representatives, to inspect all books, documents, papers and
records relating to the Project and the System at any and all
reasonable times for the purpose of audit and examination, and the
Local Government shall submit to the Authority and DEP such
documents and information as it may reasonably require in
connection with the construction, acquisition and installation of
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the Project, the operation and maintenance of the System and the
administration of the Loan or of any State and federal grants or
other sources of financing for the Project.

2.6 The Local Government agrees that it will permit the
Authority and DEP and their respective agents to have access to the
records of the Local Government pertaining to the operation and
maintenance of the System at any reasonable time following
completion of construction of the Project and commencement of
operation thereof or if the Project is an improvement to an
existing system at any reasonable time following commencement of
construction.

2.7 The Local Government shall require that each
construction contractor furnish a performance bond and a payment
bond, each in an amount at least equal to one hundred percent
(100%) of the contract price of the portion of the Project covered
by the particular contract, as security for the faithful
performance of such contract.

2.8 The Local Government shall require that each of its
contractors and all subcontractors maintain, during the life of the
construction contract, workers’ compensation coverage, public
liability insurance, property damage insurance and +wvehicle
liability insurance in amounts and on terms satisfactory to the
Authority and DEP. Until the Project facilities are completed and
accepted by the Local Government, the Local Government or (at the
option of the Local Government) the contractor shall maintain
builder’s risk insurance (fire and extended coverage) on a one
hundred percent (100%) basis (completed wvalue form) on the
insurable portion of the Project, such insurance to be made payable
to the order of the Authority, the Local Government, the prime
contractor and all subcontractors, as their interests may appear.
If facilities of the System which are detrimentally affected by
flooding are or will be located in designated special flood or
mudslide-prone areas and if flood insurance is available at a
reasonable cost, a flood insurance policy must be obtained by the
Local Govermment on or before the Date of Loan Closing, as
hereinafter defined, and maintained so long as any of the Local
Bonds are outstanding. Prior to commencing operation of the
Project, the Local Government must also obtain, and maintain so
long as any of the Local Bonds are outstanding, business
interruption insurance if available at a reasonable cost.

2.9 The Local Government shall provide and maintain
competent and adequate resident engineering services satisfactory
to the Authority and DEP covering the supervision and inspection of
the development and construction of the Project and bearing the
responsibility of assuring that construction conforms to the plans,
specifications and designs prepared by the Consulting Engineers,
which have been approved by all necessary governmental bodies.
Such resident engineer shall certify to the Authority, DEP and the
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Local Government at the completion of construction that
construction is in accordance with the approved plans,
specifications and designs, or amendments thereto, approved by all
necessary governmental bodies. The Local Government shall require
the Consulting Engineers to submit Recipient As-Built Plans, as
defined in the SRF Regulations, to it within 60 days of the
completion of the Project. The Local Government shall notify DEP
in writing of such receipt. The Local Government shall submit a
Performance Certificate, the form of which is attached hereto as
Exhibit A, and being incorporated herein by reference, to DEP
within 60 days of the end of the first Year after the Project is
completed.

2.10 The Local Government shall require the Consulting
Engineers to submit the final Operation and Maintenance Manual, as
defined in the SRF Regulations, to DEP when the Project is 90%
completed. The Local Government agrees that it will at all times
provide operation and maintenance of the System to comply with any
and all State and federal standards. The Local Government agrees
that qualified operating personnel properly certified by the State
will be employed before the Project is 25% complete and agrees that
it will retain such a certified operator (s} to operate the System
during the entire term of this Loan Agreement. The Local
Government shall notify DEP in writing of the certified operator
employed at the 25% completion stage.

2.11 The Local Government hereby covenants and agrees to
comply with all applicable laws, rules and regulations issued by
the Authority, DEP or other State, federal or local bodies in
regard to the construction of the Project and operation,
maintenance and use of the System.

2.12 The Local Government, commencing on the date
contracts are executed for the construction of the Project and for
two years following the completion of the Project, shall each month
complete a Monthly Financial Report, the form of which 1s attached
hereto as Exhibit B and incorporated herein by reference, and
forward a copy by the 10th of each month to the Authority.

2.13 The Local Government, during construction of the
Project, shall complete Payment Requisition Forms, the form of
which is attached hereto as Exhibit C and incorporated herein by
reference, and forward a copy of each Form to DEP in compliance
with the Local Government’s construction schedule.



ARTICLE III

Conditions to Loan;
Issuance of Local Bonds

3.1 The agreement of the Authority and DEP to make the
Loan is subject to the Local Government’'s fulfillment, to the
satisfaction of the Authority and DEP, of each and all of those
certain conditions precedent on or before the delivery date for the
Local Bonds, which shall be the date established pursuant to
Section 3.4 hereof. 8Said conditions precedent are as follows:

(a) The Local Government shall have delivered to
the Authority a report listing the specific purposes for which the
proceeds of the Loan will be expended and the procedures as to the
disbursement of loan proceeds, including an estimated monthly draw
schedule;

(b) The Local Government shall have performed and
satisfied all of the terms and conditions to be performed and
satisfied by it in this Loan Agreement;

(c} The Local Government shall have authorized the
issuance of and delivery to the Authority of the Local Bonds
described in this Article III and in Article IV hereof;

(d) The Local Government shall either have received
bids or entered into contracts for the construction of the Project,
which are in an amount and otherwise compatible with the plan of
financing described in the Application; provided, that, if the Loan
will refund an interim financing of construction, the Local
Government must either be constructing or have constructed its
Project for a cost and as otherwise compatible with the plan of
financing described in the Application; and, in either case, the
Authority and DEP shall have received a certificate of the
Consulting Engineers to such effect, the form of which certificate
is attached hereto as Exhibit D;

(e} The Local Government shall have obtained all
permits required by the laws of the State and the federal
government necessary for the construction of the Project, and the
Authority and DEP shall have received a certificate of the
Consulting Engineers to such effect;

(£} The Local Government shall have obtained all
requisite orders of and approvals from the Public Service
Commission of West Virginia (the "PSC") necessary for the
construction of the Project and operation of the System, and the
Authority and DEP shall have received an opinion of counsel to the
Local Government, which may be local counsel to the Local
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Government, bond counsel or special PSC counsel but must be
satisfactory to the Authority and DEP, to such effect;

(g) The Local Government shall have obtained any
and all approvals for the issuance of the Local Bonds required by
State law, and the Authority and DEP shall have received an opinion
of counsel to the Local Government, which may be local counsel to
the Local Government, bond counsel or special PSC counsel but must
be satisfactory to the Authority and DEP, to such effect;

(h) The Local Government shall have obtained any
and all approvals of rates and charges required by State law and
shall have taken any other action required to establish and impose
such rates and charges (imposition of such rates and charges is
not, however, required to be effective until completion of
construction of the Project) with all requisite appeal periods
having expired, and the Authority and DEP shall have received an
opinion of counsel to the Local Government, which may be local
counsel to the Local Government, bond counsel or special PSC
counsel but must be satisfactory to the Authority and DEP, to such
effect;

(1) Such rates and charges for the System shall be
sufficient to comply with the provisions of Subsection 4.1(b) (ii)
hereof, and the Authority and DEP shall have received a certificate
of the accountants for the Local Government, or such other person
or firm experienced in the finances of local governments and
satisfactory to the Authority and DEP, to such effect; and

(J) The net proceeds of the Local Bonds, together
with all moneys on deposit or to be simultaneously deposited {or,
with respect to proceeds of grant anticipation notes or other
indebtedness for which a binding purchase contract has been
entered, to be deposited on a date certain) and irrevocably pledged
thereto and the proceeds of grants irrevocably committed therefor,
shall be sufficient to pay the costs of construction and
acquisition of the Project as set forth in the Application, and the
Autheority and DEP shall have received a certificate of the
Consulting Engineers, or such other person or firm experienced in
the financing of wastewater treatment projects and satisfactory to
the Authority and DEP, to such effect, such certificate to be in
form and substance satisfactory to the Authority and DEP, and
evidence satisfactory to the Authority and DEP of such irrevocably
committed grants.

3.2 Subject to the terms and provisions of this Loan
Agreement, the rules and regulations promulgated by the Authority
and DEP, including the SRF Regulations, or any other appropriate
State agency and any applicable rules, regulations and procedures
promulgated from time to time by the federal govermment, it is
hereby agreed that the Authority shall make the Loan to the Local
Government and the Local Government shall accept the Loan from the
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Authority, and in furtherance thereof it is agreed that the Local
Government shall sell to the Authority and the Authority shall make
the Loan by purchasing the Local Bonds in the principal amount and
at the price set forth in Schedule X hereto. The Local Bonds shall
have such further terms and provisions as described in Article IV
herecof.

3.3 The Loan shall be secured and shall be repaid in the
manner hereinafter provided in this Loan Agreement.

3.4 The Local Bonds shall be delivered to the Authority,
at the offices of the Authority, on a date designated by the Local
Government by written notice to the Authority, which written notice
shall be given not less than ten (10) business days prior to the
date designated; provided, however, that if the Authority is unable
to accept delivery on the date designated, the Local Bonds shall be
delivered to the Authority on a date as close as possible to the
designated date and mutually agreeable to the Authority, DEP and
the Local Government. The date of delivery so designated or agreed
upon is hereinafter referred to as the "Date of Loan Closing.®
Notwithstanding the foregoing, the Date of Loan Closing shall in no
event occur more than ninety (90) days after the date set forth in
Exhibit E hereto.

3.5 The Local Government understands and acknowledges
that it is one of several local governments which have applied to
the Authority and DEP for loans to finance wastewater treatment
projects and that the obligation of the Authority to make any such
loan is subject to the Local Government’s fulfilling all of the
terms and conditions of this Loan Agreement on or prior to the Date
of Loan Closing and to the reguirements of the Program. The Local
Government specifically recognizes that the Authority will not
purchase the Local Bonds unless and until sufficient funds are
available in the Fund to purchase all the Local Bonds and that,
prior to such purchase, the Authority may purchase the bonds of
other local governments set out in the State Project Priority List,
as defined in the SR¥ Regulations. The Local Government further
specifically recognizes that all loans will be originated in
conjunction with the SRF Regulations and with the approval of DEP.

3.6 The Local Government shall provide DEP with the
appropriate documentation to comply with the special conditions
established by federal and state regulations as set forth in
Exhibit E hereto at such times as are set forth in Exhibit E.



ARTICLE IV

Local Bonds; Security for Loan:;
Repayment of Loan; Interest on Loan;
Fees and Charges

4.1 The Local Government shall, as one of the conditions
of the Authority and DEP to make the Loan, authorize the igssuance
of and issue the Local Bonds pursuant to an official action of the
Local Government in accordance with the Local Statute, which shall,
as enacted, contain provisions and covenants in substantially the
form as follows:

(a) That the gross revenues of the System shall
always be used for purposes of the System. The revenues generated
from the operation of the System will be used monthly, in the order
of priority listed below:

(i) to pay Operating Expenses of the System;

(ii) to the extent not otherwise limited by any
outstanding loan resolution, indenture or other act or document and
beginning on the Adate set forth in Schedule X to provide debt
service on the Local Bonds by depositing in a sinking fund
one-third (1/3) of the interest payment next coming due on the
Local Bonds and one-third (1/3) of the principal payment next
coming due on the Local Bonds and, beginning three (3) months prior
to the first date of payment of principal of the Local Bonds, if
the reserve account for the Local Bonds (the "Reserve Account") was
not funded from proceeds of the Local Bonds or otherwise
concurrently with the issuance thereof in an amount equal to an
amount at least equal to the maximum amount of principal and
interest which will come due on the Local Bonds in the then current
or any succeeding year (the "Reserve Requirement"), by depositing
in the Reserve Account an amount not less than one-twelfth (1/12)
of one-tenth (1/10) of the Reserve Requirement or, if the Reserve
Account has been so funded (whether by Local Bond proceeds, monthly
deposits or otherwise), any amount necessary to maintain the
Reserve Account at the Reserve Requirement;

(iii) to create a renewal and replacement, or
similar, fund in an amount equal to two and one-half percent
(2-1/2%) of the gross revenues from the System, exclusive of any
payments into the Reserve Account, for the purpose of improving or
making emergency repairs or replacements to the System or
eliminating any deficiencies in the Reserve Account: and

(iv) for other legal purposes of the System,

including payment of debt service on other obligations junior,
subordinate and inferior to the Local Bonds.
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Provided that if the Local Government has existing
outstanding indebtedness which has greater coverage or renewal and
replacement fund requirements, then the greater regquirements will
prevail until said existing indebtedness is paid in full.

(b} Covenants substantially as follows:

(1) That the Local Bonds shall be secured
by the net revenues from the System;

(ii) That the schedule of rates or charges
for the services of the System shall be sufficient to provide funds
which, along with other revenues of the System, will pay all
Operating Expenses and leave a balance each year equal to at least
one hundred fifteen percent (115%) of the maximum amount required
in any year for debt service on the Local Bonds and all other
obligations secured by a lien on or payable from the revenues of
the System prior to or on a parity with the Local Bonds or, if the
reserve account established for the payment of debt service on the
Local Bonds is funded (whether by Local Bond proceeds, monthly
deposits or otherwise) the Reserve Requirement and any reserve
account for any such prior or parity obligations is funded at least
at the requirement therefor, equal to at least one hundred ten
percent (110%) of the maximum amount required in any year for debt
service on the Local Bonds and any such prior or parity
obligations;

(iii) That the Local Government will
complete the Project and operate and maintain the System in good
condition;

(iv) That, except as otherwise required by
State law or the Regulations, the System may be sold, mortgaged,
leased or otherwise disposed of as a whole or substantially as a
whole provided that the net proceeds to be realized from such sale,
mortgage, lease or other deposition shall be sufficient to fully
pay all of the local bonds outstanding and further provided that
portions of the System when no longer required for the ongoing
operation of such System as evidenced by certificates from the
Consulting Engineer, may be disposed of with such restrictions as
are normally contained in such covenants;

{v) That the Local Govermment shall not
issue any other obligations payable from the revenues of the System
which rank prior to, or equally, as to lien and security with the
Local Bonds, except parity bonds which shall only be issued if net
revenues of the System prior to issuance of such parity bonds, plus
reasonably projected revenues from rate increases and the
improvements to be financed by such parity bonds, shall not be less
than one hundred fifteen percent (115%) of the maximum debt service
in any succeeding year on all Local Bonds and parity bonds
theretofore and then being issued and on any obligations secured by
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a lien on or payable from the revenues of the System prior to the
Local Bonds and with the written consent of the Authority and DEP;
provided, however, that additional parity bonds may be issued to
complete the Project, as described in the Application as of the
date hereof, without regard to the foregoing;

(vi) That the Local Government will carry
such insurance as is customarily carried with respect to works and
properties similar to the System, including those specified by
Section 2.8 hereof;

(vii) That the Local Government will not
render any free services of the System;

. (viii) That any Local Bond owner may, by
proper legal action, compel the performance of the duties of the
Local Government under the Local Act, including the making and
collection of sufficient rates or charges for services rendered by
the System, and shall also have, in the event of a default in
payment of principal of or interest on the Local Bonds, the right
to obtain the appointment of a receiver to administer the System or
construction of the Project, or both, as provided by law and all
rights as set forth in Section 5 of the Act;

(ix) That, to the extent authorized by the
laws of the State and the rules and regulations of the PSC, all
delinguent rates and charges, if not paid when due, shall become a
lien on the premises served by the System;

(x) That, to the extent legally
allowable, the Local Government will not grant any franchise to
provide any services which would compete with the System;

{xi) That the Local Government shall
annually cause the records of the System to be audited by an
independent certified public accountant or independent public
accountant and shall submit the report of said audit to the
Authority and DEP, which report shall include a statement that the
Local Government is in compliance with the terms and provisions of
the Local Act and this Loan Agreement and that the Local
Government's revenues are adequate to meet its operation andg
maintenance expenses and debt service requirements;

(xii) That the Local Government shall
annually adopt a detailed budget of the estimated revenues and
expenditures for operation and maintenance of the System during the
succeeding fiscal year and shall submit a copy of such budget to
the Authority and DEP within 30 days of adoption thereof;

(xiii) That, to the extent authorized by the
laws of the State and the rules and regulations of the PSC,
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prospective users of the System shall be reguired to connect
thereto;

(xiv) That the proceeds of the Local Bonds,
advanced from time to time, except for accrued interest and
capitalized interest, if any, must (a) be deposited in a
construction fund, which, except as otherwise agreed to in writing
by the Authority, shall be held separate and apart from all other
funds of the Local Government and on which the owners of the Local
Bonds shall have a lien until such proceeds are applied to the
construction of the Project (including the repayment of any
incidental interim financing for non-construction costs) and/or (b)
be used to pay (or redeem) bond anticipation notes or other interim
funding of such Local Government, the proceeds of which were used
to finance the construction of the Project; provided that, with the
prior written consent of the Authority and DEP, the proceeds of the
Local Bonds may be used to fund all or a portion of the Reserve
Account, on which the owner of the Local Bonds shall have a lien as
provided herein;

{3cv) That, as long as the Authority is the
owner of any of the Local Bonds, the Local Government may authorize
redemption of the Local Bonds with 30 days written notice to the
Authority;

(xvi) That the Local Government shall on
the first day of each month (if the first day is not a business
day, then the first business day of each month}) deposit with the
West Virginia Municipal Bond Commission {(the "Commission") its
regquired interest, principal and reserve fund payment. The Local
Government shall complete the Monthly Payment Form, attached hereto
as Exhibit F and incorporated herein by reference, and submit a
copy of said form along with a copy of the check to the Authority
by the 5th day of such calendar month;

{xxovii) That the Commission shall serve as
paying agent for all Local Bonds;

{(xviii) That, unless it qualifies for an
exception to the provisions of Section 148 of the Code, which
exception shall be set forth in an opinion of bond counsel, the
Local Government will furnish to the Authority, annually, at such
time as it is reguired to perform its rebate calculations under the
Code, a certificate with respect to its rebate calculations and, at
any time, any additional information requested by the Authority;

(xix) That the Local Government shall have
obtained the certificate of the Consulting Engineers to the effect
that the Project has been or will be constructed in accordance with
the approved plans, specifications and design as submitted to the
Authority, the Project is adequate for the purposes for which it
was designed and the funding plan as submitted to the Authority is
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sufficient to pay the costs of acquisition and construction of the
Project; and

{ocx) That the Local Government shall, to
the full extent permitted by applicable law and the rules and
regulations of the West Virginia Public Service Commission,
terminate the services of any water facility owned by it to any
customer of the System who is delinquent in payment of charges for
services provided by the System and will not restore the services
of the water facility until all delinquent charges for the services
of the System have been fully paid or, if the water facility is not
owned by the Local Government, then the Local Government shall
enter into a termination agreement with the water provider.

. The Local Government hereby represents and warrants that
the Local Act has been or shall be duly adopted in compliance with
all necessary corporate and other action and in accordance with
applicable provisions of law. All legal matters incident to the
authorization, issuance, sale and delivery of the Local Bonds shall
be approved without qualification by nationally recognized bond
counsel acceptable to the Authority in substantially the form of
legal opinion attached hereto as Exhibit G.

4.2 The Loan shall be secured by the pledge and
assignment by the Local Government, as effected by the Local Act,
of the fees, charges and other revenues of the Local Government
from the System.

4.3 At least five percent (5%) of the proceeds of the
Local Bonds will be advanced on the Date of Loan Closing. The
remaining proceeds of the Local Bonds shall be advanced by the
Ruthority monthly as required by the Local Government to pay Costs
of the Project, provided, however, if the proceeds of the Local
Bonds will be used to repay an interim financing, the proceeds will
be advanced on a schedule mutually agreeable to the Local
Government, the DEP and the Authority. The Local Bonds shall not
bear interest during the construction period but interest shall
commence accruing on the completion date as defined in the SRFE
Regulations, provided that the annual repayment of principal and
payment of interest shall begin not later than one (1) year after
the completion date. The repayment of principal and interest on
the Local Bonds shall be as set forth on Schedule Y hereto. In no
event shall the interest rate on or the net interest cost of the
Local Bonds exceed any statutory limitation with regard thereto.

4.4 The Local Bonds shall be delivered to the Authority
in fully registered form, transferable and exchangeable as provided
in the Local Act at the expense of the Local Government. Anything
to the contrary herein notwithstanding, the Local Bonds may be
issued in one or more series.
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4.5 As provided by the SRF Regulations, the Local
Government agrees to pay from time to time, if required by the
Authority and DEP, the Local Government’s allocable share of the
reasonable administrative expenses of the Authority relating to the
Program. Such administrative expenses shall be determined by the
Authority and shall include without limitation Program expenses,
legal fees paid by the Authority and fees paid to the trustee and
paying agents for any bonds or notes to be issued by the Authority
for contribution to the Fund and the fees and expenses of any
corporate trustee for the Fund.

4.6 The obligation of the Authority to make any loans
shall be conditioned upon the availability of moneys in the Fund in
such amount and on such terms and conditions as, in the sole
judgment of the Authority, will enable it to make the Loan.

ARTICLE V

Certain Covenants of the Local Government;
Imposition and Collection of User Charges;
Payments To Be Made by

Local Government to the Authority

5.1 The Local Government hereby irrevocably covenants
and agrees to comply with all of the terms, conditions and
requirements of this Loan Agreement and the Local Act. The Local
Government hereby further irrevocably covenants and agrees that, as
one of the conditions of the Authority to make the Loan, it has
fixed and collected, or will fix and collect, the rates, fees and
other charges for the use of the System, as set forth in the Local
Act and in compliance with the provisions of Subsection 4.1 (b) (ii)
hereof,

5.2 1In the event, for any reason, the schedule of rates,
fees and charges initially established for the System in connection
with the Local Bonds shall prove to be insufficient to produce the
minimum sums set forth in the Local Act, the Local Government
hereby covenants and agrees that it will, to the extent or in the
manner authorized by law, immediately adjust and increase such
schedule of rates, fees and charges so0o as to provide funds
sufficient to produce the minimum sums set forth in the Local Act
and as reguired by this Loan Agreement.

5.3 In the event the Local Government defaults in any
payment due to the Authority pursuant to Section 4.2 hereof, the
amount of such default shall bear interest at the interest rate of
the installment of the Loan next due, from the date of the default
until the date of the payment thereof.

5.4 The Local Government hereby irrevocably covenants
and agrees with the Authority that, in the event of any default
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hereunder by the Local Government, the Authority may exercise any
or all of the rights and powers granted under Section 5 of the Act,
including without limitation the right to impose, enforce and
collect directly charges upon users of the System,.

ARTICLE VI

Other Agreements of the

Local Government

6.1 The Local Government hereby acknowledges to the
Authority and DEP its understanding of the provisions of the Act,
vesting in the Authority and DEP certain powers, rights and
privileges with respect to wastewater treatment projects in the
event of default by local governments in the terms and covenants of
loan agreements, and the Local Government hereby covenants and
agrees that, if the Authority should hereafter have recourse to
said rights and powers, the Local Government shall take no action
of any nature whatsoever calculated to inhibit, nullify, wvoid,
delay or render nugatory such actions of the Authority in the due
and prompt implementation of this lLoan Agreement.

6.2 The Local Government hereby warrants and represents
that all information provided to the Authority and DEP in this Loan
Agreement, in the Application or in any other application or
documentation with respect to financing the Project was at the
time, and now is, true, correct and complete, and such information
does not omit any material fact necessary to make the statements
therein, in light of the circumstances under which they were made,
not misleading. Prior to the Authority’s making the Loan and
receiving the Local Bonds, the Authority and DEP shall have the
right to cancel all or any of their obligations under this Loan
Agreement if (a)} any representation made to the Authority and DEP
by the Local Government in connection with the Loan shall be
incorrect or incomplete in any material respect or (b) the Local
Government has violated any commitment made by it in its
Application or in any supporting documentation or has violated any
of the terms of the SRF Regulations or this Loan Agreement.

6.3 The Local Government hereby agrees to repay on or
prior to the Date of Loan Closing any moneys due and owing by it to
the Authority or any other lender for the planning or design of the
Project, provided that such repayment shall not be made from the
proceeds of the Loan.

6.4 The Local Government hereby covenants that it will
rebate any amounts required by Section 148 of the Internal Revenue
Code of 1386, as amended, and will take all steps necessary to make
any such rebates. In the event the Local Government fails to make
any such rebates as required, then the Local Government shall pay
any and all penalties, obtain a waiver from the Internal Revenue
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Service and take any other actions necessary or desirable to
preserve the exclusion from gross income for federal income tax
purposes of interest on the Local Bonds.

6.5 Notwithstanding Section 6.4, the Authority and DEP
may at any time, in their sole discretion, cause the rebate
calculations prepared by or on behalf of the Local Government to be
monitored or cause the rebate calculations for the Local Government
to be prepared, in either case at the expense of the Local
Government . _

6.6 The Local Government hereby agrees to give the
Authority and DEP prior written notice of the issuance by it of any
other obligations to be used for the Project, payable from the
revenues of the System or from any grants for the Project or
otherwise related to the Project or the System.

. 6.7 The Local Government hereby agrees to file with the
Authority upon completion of acquisition and construction of the
Project a schedule in substantially the form of Amended Schedule A
to the Application, setting forth the actual costs of the Project
and sources of funds therefor.

ARTICLE VII

Miscellaneous

7.1 Schedule Y shall be attached to this Loan Agreement
by the RAuthority as soon as practicable after the Date of Loan
Closing is established and shall be approved by an official action
of the Local Government supplementing the Local Act, a certifiegd
copy of which official action shall be submitted to the Authority.

7.2 If any provision of this Loan Agreement shall for
any reason be held to be invalid or unenforceable, the invalidity
or unenforceability of such provision shall not affect any of the
remaining provisions of this Loan Agreement, and this Loan
Agreement shall be construed and enforced as if such invalid or
unenforceable provision had not been contained herein.

7.3 This Loan Agreement may be executed in one or more
counterparts, any of which shall be regarded for all purposes as
an original and all of which constitute but one and the same
instrument. Each party -agrees that it will execute any and all
documents or other instruments and take such other actions as may
be necessary to give effect to the terms of this Loan Agreement.

7.4 No waiver by any party of any term or condition of
this Loan Agreement shall be deemed or construed as a waiver of any
other terms or conditions, nor shall a waiver of any breach be
deemed to constitute a waiver of any subsequent breach, whether of
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the same or of a different section, subsection, paragraph, clause,
phrase or other provision of this Loan Agreement.

7.5 This Loan Agreement merges and supersedes all prior
negotiations, representations and agreements between the parties
hereto relating to the Loan and constitutes the entire agreement
between the parties hereto in respect thereof.

7.6 By execution and delivery of this Loan Agreement,
notwithstanding the date hereof, the Local Government specifically
recognizes that it is hereby agreeing to sell its Local Bonds to
the Authority and that such obligation may be specifically enforced
or subject to a similar equitable remedy by the Authority.

. 7.7 This Loan Agreement shall terminate upon the earlier
of:

(i) written notice of termination to the Local
Government from either the Authority or DEP;

(i1} termination by the Authority and DEP pursuant
to Section 6.2 hereof; or

(iidi} payment in full of the principal of and
interest on the Loan and of any fees and charges owed by the Local
Government to the Authority or DEP; provided that the amount of the
Loan made under this Loan Agreement in any succeeding fiscal year
is contingent upon funds being appropriated by the legislature or
otherwise being available to make the Loan. In the event funds are
not appropriated or otherwise available to make all of the Loan,
the responsibility of the Authority and DEP to make all the Loan is
terminated; provided further that the obligation of the Local
Government to repay the amount of the Loan made by the Authority
and DEP as set forth in (iii) above is not terminated due to such
non-funding on any balance on the Loan. The DED agrees to use its
best efforts to have the amount contemplated under this Loan
Agreement included in its budget. Non-appropriation or non-funding
shall not be considered an event of default under the Loan
Agreement.

IN WITNESS WHEREOF, the parties hereto have caused this
Loan Agreement to be executed by their respective duly authorized
officers as of the date executed below by the Authority.

City of Weston
[Proper Name of Local Government]

(SEAL) By: ¢ :
Its Mavor
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Attest:

2

Its Retdrd

(SEAL)

Attest:

Eecretary-Treasurer

Date: m M.;BQLQ_\

WEST VIRGINIA DIVISION OF
ENVIRONMENTAL PROTECTION

4 g e
By: (441;;5/?4cna/%£7?z4 (1~

Y -
Its:,/Chief, Officé ’ﬁlWater Resources

(/ (8 e

Date:

WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY

oy @ A\ O W

Dlrect r

October 10, 1996

Date:

APRRCVED AS TD FIRM PRIOR TQ

ACKNOWLEDGEMINT THIRECF, THIS
25V a@;&énzz_.
TIRMEY GEéﬂAL

DEFuiY
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EXHIBIT A

Certificate of Performance
for
Publicly Owned Treatment Works

I. As required by the Clean Water Act under Title VI, Section
602(b)(6), and the Loan Agreement, the Local Government does hereby
certify that it has :
a. Provided to the WV DEP written notification of the actual date
of initiation of operation. This date of initiation was on
the day of , 19 .
b. Utilized the services of '

our prime engineer who either:

Supervised our project construction; and/or

Provided architectural and engineering services
during construction.

For a period of twelve (12) months following the initiation of
operations, the prime engineer provided the following
services:

1) Directed project operation and maintenance; and

2) Trained operating personnel and prepared the required
curricula and training materials, and revised the
operation and maintenance manual(s); and

3) Advised the Local Government on the status of the project
meeting performance standards.

II. The Local Government, having access to and control of all the
necessary data, and having monitored the construction of this project,
hereby certifies that the project built under this Loan Agreement meets:

a.

b.

The specifications for which the project was planned,
designed, and built.

The effluent limitétions contained in its NPDES permit, if
applicable.

Local Government Name

Local Government Representative's Name and Title Date
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ITEM
Gross Revenues
Collected

Operation and
Maintenance
Expense

OCther Bond
Debt Payments
(including
Reserve Fund
deposits)

SRF Bond Payme

EXHIBIT B
[Form of Monthly Financial Report]
[Name of Local Government]
[Name of Bond Issue]
Fiscal Year -

Report Month:

CURRENT YEAR TO BUDGET YEAR
MONTH DATE TO _DATE
ntcs

(include Reserve Fund

deposits)

Renewal and

Replacement Fund

Deposit

Funds availabl
for capital
construction

Witnesseth my signature this day of

e

[Name of Local Government]

By:

DIFFERENCE

Authorized QOfficer

-21-



EXHIBIT C

PAYMENT REQUISITION FORM

(TO BE PROVIDED BY DEP FOR EACH PROJECT)
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EXHIBIT D

FORM OF CERTIFICATE OF CONSULTING ENGINEER

(Issuer)

{Name of Bonds)

I, » Registered Professional Engineer, West
Virginia License No. , of ,
Consulting Engineers, . , hereby
certify that my firm is engineer for the acquisition and
construction of to the
system (herein called the "Project") of (the
"Issuer") to be constructed primarily in

County, West Virginia, which construction
and acquisition are being permanently financed in part by the

above-captioned bonds (the "Bonds") of the Issuer. Capitalized

words not defined herein shall have the meaning set forth in the

passed by the cf the Issuer on

¢ 19___ , effective . 19 , and the Loan

Agreement by and among the Issuer, the West Virginia Water

Development Authority (the "Authority"), and the West Virginia

Division of Environmental Protection {"DEP") dated ,
1% .

1. The Bonds are being issued for the purpose of

{the "Project™").

2. The undersigned hereby certifies that (i) the Project
will be constructed in accordance with the approved plans,
specifications and designs prepared by my firm and as described in
the application submitted to the Authority requesting the Authority
to purchase the Bonds (the "Application") and approved by all
necessary governmental bodies, (ii) the Project is adequate for the
purpose for which it was designed and has an estimated useful life
of at least twenty years, (iii) the Issuer has received bids for
the construction of the Project which are in an amount and
otherwise compatible with the plan of financing described in the
Application and my firm has ascertained that all contractors have
made required provisions for all insurance and payment and
performance bonds and that such insurance policies or binders and
such bonds have been verified by my firm for accuracy, (iv) the
Issuer has obtained all permits required by the laws of the State
and the federal government necessary for the construction of the
Project, (v) the rates and charges for the System as adopted by the

of the Issuer are sufficient to comply with the provisions
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of Subsection 4.1(b) of the Loan Agreement, (vi) the net proceeds
of the Bonds, together with all other moneys on deposit or to be
simultaneously deposited and irrevocably pledged thereto and the
proceeds of grants irrevocably committed therefor, are sufficient
to pay the costs of construction and acquisition of the Project as
set forth in the Application, and (vii) attached hereto as Exhibit
A is the final amended "Schedule A - Total Cost of Project and
Sources of Funds" for the Project.

WITNESS my signature on this day of , 18

By

West Virginia License No.

[SEAL]
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EXHIBIT E
[Special Conditions]

The recipient agrees to include, when issuing statements, press
releases, requests for proposals, bid solicitations and other
documents describing projects or programs funded in whole or in
part with Federal money, (1) the percentage of the total costs of
the program or project which will be financed with Federal money,
(2) the dollar amount of Federal funds for the project or program,
and (3) percentage and dollar amount of the total costs of the

project or program that will be financed by non-governmental
sources.
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EXHIBIT F

[Monthly Payment Form]

West Virginia Water Development
Authority

1201 Dunbar Avenue

Dunbar, WV 25064

Re: [Name of bond issue]
Dear Sirs:

_ The following deposits were made to the West Virginia
Municipal Bond Commission on behalf of [Local Government] on

[

Sinking Fund:

Interest e
Principal S
Total: =S,
Reserve Fund: $

Witness my signature this day of

[Name of Local Government ]

By:

Authorized Officer

Enclosure: copy of check(s)
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EXHIBIT G

[Opinion of Bond Counsel for Local Government]

[To Be Dated as of Date of Loan Closing]

West Virginia Water Development Authority
1201 Dunbar Avenue
Dunbar, West Virginia 25064

Gentlemen:

We are bond counsel to
(the "Local Government"}, a

We have examined a certified copy of proceedings and other
papers relating to (i) the authorization of a loan agreement dated
, 19 , including all schedules and exhibits attached
thereto (the "Loan Agreement"), between the Local Government and
the West Virginia Water Development Authority (the "Authority") and
(1i) the issue of a series of revenue bonds of the Local
Government, dated » 19__ ({(the "Local Bonds"), to be
purchased by the Authority in accordance with the provisions of the
Loan Agreement. The Local Bonds are in the principal amount of
, issued in the form of one bond registered as to
principal and interest to the Authority, with interest payable
1, 1, 1, and 1 of each year,
beginning 1, 19__, at the respective rate or rates and
with principal payable in installments on 1 in each of the
years, all as follows:

Year Installment Interest Rate

The Local Bonds are issued for the purpose of
and paying certain issuance and other costs in
connection therewith.

We have also examined the applicable provisions of

of the Code of West Virginia, 1931, as
amended (the "Local Statute"), and the bond duly
enacted by the Local Government on (the "Local
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Act"), pursuant to and under which Local Statute and Local Act the
Local Bonds are authorized and issued, and the Loan Agreement that
has been undertaken. The Local Bonds are subject to redemption
prior to maturity to the extent, at the time, under the conditions
and subject to the limitations set forth in the Local Act and the
Loan Agreement.

Based upon the foregoing and upon our examination of such
other documents as we have deemed necessary, we are of the opinion
as follows:

1. The Loan Agreement has been duly authorized by and
executed on behalf of the Local Government and is a wvalid and
binding special obligation of the Local Government enforceable in
accordance with the terms thereof.

2. The Loan Agreement inures to the benefit of the Authority
and cannot be amended so as to affect adversely the rights of the
Authority or diminish the obligations of the Local Government
without the consent of the Authority.

3. The Local Government is a duly organized and presently
existing

, With full power and authority to construct and
acquire the Project and to operate and maintain the System referred
to in the Loan Agreement and to issue and sell the Local Bonds, all
under the Local Statute and other applicable provisions of law.

4, The Local Government has legally and effectively enacte
the Local Act and all other necessary in
connection with the issuance and sale of the Local Bonds. The

Local Act contains provisions and covenants substantially in the
form of those set forth in Section 4.1 of the Loan Agreement.

5. The Local Bonds are valid and legally enforceable special
obligations of the Local Government, payable from the net revenues
of the System referred to in the Local Act and secured by a (first]
lien on and pledge of the net revenues of said System, all in
accordance with the terms of the Local Bonds and the Local Act, and
have been duly issued and delivered to the Authority.

6. The Local Bonds are, by statute, exempt
» and under existing statutes and court decisions of
the United States of America, as presently written and applied, the
interest on the Local Bonds is excludable from the gross income of
the recipients thereof for federal income tax purposes.

No opinion is given herein as to the effect vupon
enforceability of the Local Bonds of bankruptcy, insolvency,
reorganization, moratorium and other laws affecting creditors’
rights or in the exercise of judicial discretion in appropriate
cases.
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We have examined executed and authenticated Local Bond
numbered R-1, and in our opinion the form of said bond and its
execution and authentication are regular and proper.

Very truly yours,
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SCHEDULE X

DESCRIPTION OF BONDS

Principal Amount of Bonds $ 1,274,287
Purchase Price of Bonds $ 1,274,287

Interest on the Bonds shall be zero percent -from-the-@ate-of
Geldvery--to--and-includdng-—ocommommcccmmca o caoos .  Principal -ard-
Interest on the Bonds is payable quarterly, commencing
March 1, 1998 » at a rate of 0% per annum. Quarterly payments
will be made thereafter on each September 1, December 1, March 1
and June 1 as set forth on Schedule Y attached hereto and
incorporated herein by reference. As of the date of this Loan
Agreement, it is the Authority’s and DEP’s understanding that the
Local Government has no other obligations outstanding which have
a lien as to the source of and security for payment equal to or
superior to the lien being granted by the Bonds or [provide list
of outstanding debt].

The Local Government shall submit its payments monthly to the
West Virginia Municipal Bond Commission with instructions that the
West Virginia Municipal Bond Commission will make quarterly
payments to the West Virginia Water Development Authority at such
address as is given to the Bond Commission in writing by the
Authority. If the Reserve Fund is not fully funded at closing, the
Local Government shall commence the payment of the 1/120 of the
maximum annual debt service on the first day of the month it makes
its first monthly payment to the Bond Commission. The Local
Government shall instruct the Bond Commission to notify the
Authority of any monthly payments which are not received by the
20th day of the month in which the payment was due.

The Bonds will be fully registered in the name of the West
Virginia Water Development Authority as to principal and-interest
and such Bonds shall grant the Authority a first lien on the net
revenues of the Local Government'’s system.

The Local Government may prepay the Bonds in full at any time
at the price of par upon 30 days’ written notice to the Authority
and DEP. The Local Government shall request approval from the
Authority and DEP in writing of any proposed debt which will be
issued by the Local Government on a parity with the Bonds which
request must be filed at least 60 days prior to the intended date
of issuance.
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SCHEDULE Y

City of Weston
$1,274,287.00
0% interest rate, 11X annual fee
20 year loan
DEBT SERVICE SCHEDULE

DATE PRINCIPAL COUPON INTEREST DEBYT SERVICE
12/01/1997 - - - -
3/01/1998 15,928.59 - - 15,928.5¢9
6/01/1998 15,928.5% - - 15,928.59

. 15,928. 59
e Pl 39
3/01/1999 15,928. 59

- - 15,928.59

6/01/1999 15,928.59 - - 15,928.59

9/01/1999 15,928.59 - - 15,928.59
3 - - 928.5

12/01/1999 928,
15.928.59

6/01/2000 15 928 59

9/01/2000 15,928.59% - - 15,928.59
12/01/2000 15,928.59 - - 15,928.59

;3/01/2001

15,928.59

9/01/2001 15,928.59 15,928.5%
12/01/2001 15,928.59 - - 15,928.5¢9
370172002 15,928.59 - - 15,928.5¢9
,928.59 928.59
17201 53928 5 -rE o0l
12/01/2002 15,928.59 - - 15,928.59
370172003 15,928.59 - - 15,928.59
6/01/2003 15,928.59 - - 15,928.59
970172003 15,928,59 - - 15,928.59
SY2/0T/2003 5,928.59. 92859

5 928.50

3/61/2004 5,928.59
&/01/2004 15,928.59 - - 15,928.5%
$/01/2004 15,928.5% - - 15, 928 59
12/01/2004 5,928.59
CERF0N 2008 5;928.5 f ‘
6/01/2005 15,928.59 - - 15, 928 59
9/01/2005 15,928.59 - - 15,928.59
12/01/2005 15,928.59 - - 15,928.59
9 - - _9
9/01/2006 15 928 59 - - 15, 928 59
12/01/2008 15,928.59 - - 15, 928 59
3/01/2007 15,928.59 - - 15,923.59
28 5,928.59

; 0 .9 : : B R
12701/2007 15,928.59 - - 15,928.59
3/01/2008 15,928.59 - - 15,928.5%
670172008 15,928.59 - - - 15,928.59
0 9 5,928,

i D.9e8:
3/01/2009 15 928 56 - - 15,928.59
6/01/2009 15,928.5¢9 - - 1%,928.59
9/01/2009 15,928.5% - - 15,928.59

12/01/2009 15,928 59
01720 19,5285
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City of Weston
$1,274,287.00
0% interest rate, 1% annual fee
20 year loan
DEBT SERVICE SCHEDULE

DATE PRINCIPAL COUPCN INTEREST DEBT SERVICE
6/01/2010 15,928.5¢9 - - 15,928.59
9/01/2010 15,928.59 - - 15,928.59
12/01/2010 15,928.59 - - 15,928.59

/0 1598,
15,92

9/01/2011%
1270172011 15,928.59 - . 15,928.5%
370172012 15,928.59 - - 15,928.59
6/01/2012 15,928.59
101r20% ,928:59 9e8
1270172012 15,928.5¢9 - - 15,928.59
370172013 15,928.58 - - 15,928.58
6/0172013 15,928.58 - - 15,928.58
,.3/0172013 15 - - 15,928.58
E: 2013 15,928,558 3,928.58
370172014 15,928.58 15,928.58
6/01/2014 15,928.58 - - 15,928.58
9/01/2014 15,928.58 - - 15,928.58

E370172018 928,58
6/01/2015 15,928.58 - -
9/01/2015 15,928.58 - - 15,928.58
12/01/2015 15,928.58 - - 15,928.58
3/01/2016 15,928.58 - -
0172018 % ;928.58
15,928.58 -
12/01/2016 15,928.58 - - 15,928.58
3/01/2017 15,928.58 . - 15,928.58
,928.58 - 15,928.58

592858
15,928.58

TOTAL 1,274,287.00 - - 1,274,287.00

*Plus a one-percent annual administrative fee paid
quarterly in the amount of $1,612.77. The total
administrative fee over the life of the loan is
$129,021.60.

YIELD STATISTICS

Accrued Interest from 12/01/1997 to 12/01/1997... -
Average Life...... rrsaieens P rsaveesrastmennaa wss 10.125 YEARS

Borrd YearS.nuisucecasrrennsnscnenes tresrartasenn - 12,902.15
Average Coupon.................................... -
Bond Yield for Arbitrage Purposes...... eeereeenes 1.0012500%
True Interest Cost (TIC)..... T T, . -
Effective Interest Cost (EIC)ueucveeannen.... rrean 1.0012500%
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INTERGOVERNMENTAL AGREEMENT

THIS INTERGOVERNMENTAL AGREEMENT, dated and among the City of Weston, Lewis
County, and the Lewis County Board of Education,

WHEREAS, pursuant to the provisions of West Virginia Code Chapter 8, Article 23; and
West Virginia Code Chapter 16, Article 134, it has been undertaken by these public parties by this
Intergovernmental Agreement to units in their desire to cooperate with each other on a basis of
mutual advantage and consolidation and pursuant to forms of governmental organization, which will
result in the most economical and expeditious construction and implementation of the Homewood-
Bendale-High School Sewage Line Extension Project (hereinafter called "the Project”) which is
located within the designated boundaries of Lewis County.

It is the intent of these public agencies, which are a part of this Agreement, to enter into a
written agreement with one another for joint and cooperative action pursuant to the terms and
conditions provided by law, and as hereinafter set forth.

WITNESSETH:
THE PARTIES HERETO DO MUTUALLY COVENANT AND AGREE AS FOLLOWS:
FUNDING OF THE PROJECT

I. The City of Weston hereby agrees to obtain, for the Project, an amount not to exceed Four
Hundred Forty Thousand Four Hundred Eighty Dollars ($440,430) from the State Revolving Loan
Fund as scon as said funds are available from the State Revolving Loan Fund.

II. Lewis County is the recipient of a Smalt City Block Grant amounting to Seven Hundred

Fifty-Thousand Dollars ($750,000), which said amount shall be contributed by Lewis County, acting



through its Commission, t0 the Project.

. The Lewis County Board of Education hereby agrees to contribute the amount of Two
Hundred Forty-Nine Thousand Dollars ($249,000) to the Project, which said amount shall be made
available for use in the Project as soon as possible.

ADMINISTRATION OF THE PROJECT

1. The City of Weston shall be responsible for the management and overseeing of the entire
Project, with the assistance of Region Seven Planning and Development Council.

TI. 1t is agreed that the Region Seven Planning and Development Council, pursuant to 1ts
agreement with the Lewis County Commission, shall administer all phases of the Small Cities Block
Grant, for use in the Project.

I, Lewis County and Region Seven Planning and Development Council shall support the
Project by regulating cash flow pursuant to the stated terms of this Agreement, and shall provide
administrative assistance by assuring that the Project complies with all Federal Regulations.

IV. Lewis County, through its Commission’s agreement with Region Seven Planning and
Development Council, agrees to provide assistance to the City in its pursuit of funds from the West
Virginia Revolving Loan Fund.

V. The City of Weston and Lewis County shall utilize professional and construction services
as needed for completion of the Project, however, the awarding and operation of any contract shall
follow appropriate public notice in compliance with all Federal, State and Local regulations. Non-

compliance will be grounds for immediate cancellation of any comtract or service. Project



employment will be subject to the selection made by the successful bidders on the Project, provided
compliance conditions are met.

V1. Any change in the Project's scope following final engineering design approval by the
parties to this Agreement, shall only be made with the approval of the City of Weston, the Lewis
County Commission, and the State of West Virginia. All change orders must be submitted to the

parties of this Agreemert for evaluation and recommendation Minor change orders, Five Thousand
Dollars ($5,000) or less, may be approved by the City of Weston, however, the Lewis County
Commission must be notified of all such changes.

VI. A final inspection of all aspects of the Project shall be made by the City of Weston and
the Project Engineer. A report of any deficiencies or non-compliant areas of the Project shall be
prepared and responded to before a final acceptance of the Project is completed.

VIIl. Upon completion, inspection and approval, any completed segment of the Project shall
be transferred to the City of Weston for its administration and operation. Upon release of any
section of the Project to the City of Weston, the City of Weston assumes full responsibility for that
segment of the Project.

IX. The City of Weston, the Lewis County Commission, and Region Seven Planning and
Development Council shall follow all local, State and Federal regulations in the completion of the
Project.

X. This Jntergovernmental Agreement shall be in effect for a period of one (1) fiscal year,

subject to annual renewal for any additional period of time needed to complete all phases of the



Project, each annual renewal period being limited to one (1) fiscal year.

XI. This Agreement shall become effective upon approval hereon by the Attorney General
of the State of West Virginia or upon his failure to approve the same within thirty (30) days of this
submission to him for review all pursuant to the provisions of the West Virginia Code Chapter 8,
Article 23, Section 3.

PHASE |

I It is the goal of the parties to this Agreement to provide the new Lewis County High
School with a sewage line before the projected opening date of September |, 1994; therefore, it 1s
agreed that the Project shall be divided into two phases, with Phase I consisting of the completion
of the sewage line extension to the new Lewis County High School.

A. As a component of Phase I of the Project, the City of Weston hereby agrees to retain the
engineering firm of Kelley, Gidiey, Blair and Wolfe, Inc. for preparation of the design and
construction of the interceptor, pump station and lines to the new Lewis County High School. The
City of Weston further agrees to proceed with Phase II of the Project, upon completion of Phase I,
and to pursue and obtain funds not in excess of Four Hundred Forty Thousand Four Hundred Eighty
Dollars (3440,480) from the West Virginia Revolving Loan Fund. In the event that the City of
Weston fails to pursue funds from the West Virginia Revolving Loan Fund, the City of Weston shall
reimburse the State Small City Block Grant Fund the amount of Small City Block Grant Fund
monies used in completion of Phase I of the Project.

B. The amount of Two Hundred Forty-Nine Thousand Dollars ($249,000), representing the

e



Lewis County Board of Education's contribution, shall be applied first to engineering costs, with the
remainder of the funds being used for construction costs of Phase I, until such funds are depleted.
C. Lewis County, acting through its Commission, shall contribute as much of the Seven
Hundred Fifty Thousand Dollars ($750,000), received by way of a Small City Block Grant, as is
needed for completion of Phase 1.
PHASE II

1. Phase II of the Project consists of the completion of the extension of sewage lines to the
Homewood and Bendale areas.

II. The interceptor, a component of Phase I, will also serve the Homewood and Bendale
areas and is therefore a component of Phase II as well as Phase 1.

1II. The City of Weston agrees to borrow funds for the completion of Phase lI, up to the
amount of Four Hundred Forty Thousand Four Hundred Eighty Dollars ($440,480) from the West
Virginia Revolving Loan Fund, as its monetary contribution to the Project.

IV. The City of Weston agrees to furnish collection services for the Homewood and Bendale
areas.

IN WITNESS WHEREOF, the City of Weston has caused this Intergovernmental Agreement
to be signed on its behalf by John C. Burkhart, Mayor, and its corporate seal to be affixed thereto

by Betty Brooks, its City Clerk, by authority of a resolution of the City Council of the City of

Weston duly adopted on the J:)lq day of \_l \\k&((&% 1996.

IN WITNESS WHEREOF, Lewis County, acting through the Lewis County Commission,



has caused this Intergovernmental Agreement to be signed on its behalf by Samuel Hicks, President,

by authority of a resolution of the Lewis County Commission adopted the S “day of

February , 1996.
7

IN WITNESS WHEREOF, the Lewis County Board of Education has caused this

Intergovernmental Agreement to be signed by Dr. Joseph Mace, Superintendent, by authority of a

resolution of the Lewis County Board of Education duly adopted on the 4_7—2( day of

\_/-ﬁé_,cz: , 18 o5 ¢ .

THIS INTERGOVERNMENTAL AGREEMENT is executed in three (3) copies with one (1)

copy to each party hereto, each copy of which shall be deemed an original.

ATTEST:

; A - q -~ ..
i Ak s
Betty Brodky, Clty Clerk

ATTEST:

Lgt Myets, Clerk

ATTEST:

i A

THE CITY OF WESTON
a municipal corporation

By:,?z?‘/;;\ C I ST -

¢/ John C. 96rkhan, Mayor

LEWIS COUNTY COMMISSION

bysshceccc Od 2

Samuel Hicks, President

LEWISC BOARD OF EDUCATION
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TTTRESTUN, WVTZhasL

SPENDING UNIT Narne b Address
WY Dept. of Health & Human Resources

Upport Seérvices

A1 Jonn U, Burkhart, Mayor

3707 Maclorkle Avenue, SE

Charleston, WY 2530k

CONTACT PERSON Name & Talephone
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Lavid Hildreth 558-2R82
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Resanrres and

Weston Sanitary Board
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1998 3
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_ SCHEDULE OF PAYMENT TOTAL AMOUNT OF ThiS SAPO 2
| so LMo S invoice ¢ 300,000.00 4 .
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' ¥ ¥
HUMAN SERVICES ACCOUNTING INFCRMATION
i
. FISCAL YEAR
‘ SPENDING ACCOUNT NUMBER __ __ _ _ -~ __ __
A LINE TTEM __ _
o COST CENTER __ _ _ __ __
REVIEWED AND APPROVAL RECOMMENDED BACIS INFORMATION
‘ . E-“JI‘-&LE. M Transaction Code _1_2.4 Buresau
e Fiscal Year o4 Office
PURCHASING * A Gram ID 5 Division L
BUDGET WA 1 [ PP oo AccountNumber 8500  Sectrion z3
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T =T
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AGREEMENT

Requisition Ne. 94551

Account No, _ _8300-18-025-13

. Weston Sanitary Board, 102 W. Znd St. .
. (Name and address) 2 Weston, WV 264 ziagree tt perform the fO"DWInE

W.DHHR_/OffiCe of Support Services ar 3701 MacCorkle Avenuo, SE: Charleston, Wy
tAsenCy) ' tLacition) 25304

Tolrovide partisl funding to the City af Weseen Calll HI -
LALN ALY [ Y52 R J oL W SR sudbary Bunnl [or renavarions and
urgrades to tha axirting orvee Sysram.

aervices (ur

Date of Service: From _May 1, 1994 To__May 31. 1994
The rate of poy shall be 1ump gum __ par _dinvoice Mt el 3000, 000,00

Auttorized Travel Expense:
B Will not be reimbursed.

[ Will be reimbursed upon documentation in BSSerdanss with the travel resulations of Agsnay. not
to excead
Fiease chouh Lie appropiale bus below:

E I am not currentiey a full-time employer of the State nf West Virginia

D I am currently a full-time employee of the State of West Virginia. (complete certification).

Approved . -
West Virginia_Dept. of Health and Hpman Resanrces Vendor M,? W
. 7

Hana Jh [anﬁ@’

thiAhorived Signalure of Agency) - = (Vendor's Signatyry)
Director, Office of Support Services 65’—-5@0 ZZ 7%
. {Titje) Socia Sec or FEIM)
£/97/7 Y—22.9y
4 [™13) T (Oate)

FUNDING PARAGRAPH
Service performed under this contract is to be continued in the succeeding fiscal year contingent upon funds
being appropriated by the Legislature for this service. In the event funds are not appropriated for these services,
this contract becomes of no effect and is null and void after June 30.

NOTE: The following certification must be signed if the vendor is a full-time employee of the State of West
Virginia.

It is hereby certified that the services to be performed under this agreement will not interfere with or detract
from the full-time duties of the empicyee,

The amount of annual compensation received by (above named vendor)

from the State of West Virginia for fuli-time employment during the current fiscal year will be $

The Vendor serves as . with the titie of
{Pesition)

{Agency Mead's Signature)
Title

WY-48 (Rev. 12/89) Agency




e : v STATE OF WEST YVIRGINIA

DEPARTMENT OF HEALTH AND HUMAN RESOURCES
Building 3, Capltal Complex

Gaslon Caperion Charleslon, WY 25308

Governor

Mareh 2, 1990

The loncrable Gregory Stark
. Mayor of Weston

102 West Second Street
Westnn, West Virginia 26452

Denr Mayor Strrk:

This is to confirm our meeting of February 15, 1980 and telephone conversation of
February 27, 1990 concerning the course of sewerage disposal for the new Behavioral
Health Complex that will be constructed on top of the hlil south of Stonewall Jackson
Memorial llospital.

Those in attendance st the February 15th meeting at the Weston Munlelpa) building, in
addition to you and |, were Mr. Tracy Weber, Weston City Attorney; Mr. John liinzman,

.. Weston Sanitary Board; and Messrs. Larry Rlne, Presldent, and Rod Kid, Englneer [or
MSES Consultants, Inc.

It ‘was mutually agreed that all porties would be best accommodated If things were to
transpire as [ollows:

1l

2.

d.

5.

" The new [acility tie Into the Weston sewage system in lieu of using a treatment

plant and subsequently Into Polk Creek as was belng considered,

The most feasible tle in would be for the City of Weston to upgrade their existing
line that runs out Polk Creek and Route 33 to Stonewall Jackson Meinorial Iiospital,

That ihe City of Weston wouid make thelr tie into the Behaviora) lealth Complex -
line which is part of the present site contract and which will extend along the new
nccess road to a peint at the bottom of the hill in back of Stonewall Jackson

Memorial lHome.

That the West Virginla Divislon of Health designate the sum of $300,000.00 (three
hundred thousand dollars) to the City ol Weston for upgrading seld line and the City
-“of Weston provide all additional funds necessary.

That the City of Weston would give assurence that said lne be totally upgraded and
connected by no jater than November 1, 1951,






AN ORDINANCE ESTABLISHING A REVISED SCHEDULE OF JUST AND
EQUITABLE RATES AND CHARGES FOR THE USE OF AND SERVICES
RENDERED BY THE MUNICIPAL SEWAGE SYSTEM OF THE CITY OF WESTON,
WEST VIRGINIA, AND PROVIDING FOR THE COLLECTION OF SUCH RATES
AND CHARGES: AMENDMENT OF APPLICABLE SECTIONS OF

ARTICLE IV., CHAPTER 23, OF THE CODE OF THE CITY OF WESTON

WHEREAS, the City of Weston, in the County of Lewis
and State of West Virginia, acting by and through the Sanitary
Board of the City of Weston, is requirgd to establish rates for
said service, to provide an operating gain in an adegquate
amount to timely meet the retirement of bonds and interest, and
to fulfill the provisions of the following ordinances of the
City of Weston heretofore duly adopted and ordained, that is to
say:

The ordinance authorizing the 1958 bond issue, and
the particular provision therein which reguires that five per
cent (5%) of the gross revenue of said system be placed in a
Renewal and Replacement Fund, and the terms and provisions of
the ordinance authorizing the 1969 bond issue, which requires
that rates be maintained to produce Net Operating Revenue equal
to one hundred twenty-five per cent (125%) of the average
annual principal and interest requirements of the bonds and to
maintain a Sewer Revenue Reserve Fund with the State Sinking
Fund Commission in an amount egqual to the maximum annual
interest and principal requirements on all bonds outstanding;
and,

WHEREAS, it is required and provided by law that just
and equitable rates and charges for the use of and the services

1



rendered by such sewage system be established and maintained in
order to produce revenues sufficient for the expenses of
operation, repair and maintenance of said system, and to pay,
when due, the principal and interest of all obligations of said
City as may be outstanding from time to time which, by their
terms, are payable from the revenue of said system; and,

WHEREAS, it has been deemed advisable by the Common

o

Council of the City of Weston to estaﬁlish a revised schedule
of rates and charges for the use of and services rendered by
said system, in accordance with the provisions of Article 13,
Chapter 16, and Section 4b Article 2, Chapter 24 of the Code of
West Virginia. (1931, as amended); and,

WHEREAS, the City of Weston is extending the
municipal sewer lines to areas outside the City limits, more
specifically, extensions to service the new Lewis County High
School and the Homewood and Bendale areas.

NOW, THEREFORE, the Common Council of the City of
Weston, Lewis County, West Virginia, does ordain as follows:

Section 1. There is hereby established a revised
schedule of just, reasonable and equitable rates and charges
for the use of and services rendered by the municipal sewage
system of the City of Weston, West Virginia, which shall be
paid by the owner of each and every lot or parcel of real
estate, or building connected therewith, served by using such

sewage system as follows:



SEWER SERVICE RATES
The rates and charges shall be based insofar as
possible upon the quantity of water supplied each month to the
respective premises as the same is measured by the water meter,
or meters, therein used. There shall be charged monthly to the
owners of each lot or parcel of real estate, or building, for
the services of said sewage system, the following rates based
upon the water meter readings: ’
APPLICABILITY
Applicable in the entire territory served, including
the proposed extensions for the new Lewis County High School
and the Homewood and Bendale areas.
AVAILABILITY
Available for general domestic, commercial and
industrial sanitary sewer service.
RATES FOR EXISTING USERS ON THE EFFECTIVE DATE OF

ORDINANCE, AND THE NEW LEWIS CQUNTY HIGH SCHOOL, FOR THE FIRST
YEAR FOLLOWING THE EFFECTIVE DATE OF ORDINANCE

{(Based on the metered amount of water used)

First 2,000 gallons used per month $3.39 per M. Gallons
Next 3,000 gallons used per month 3.39 per M. Gallons
Next 20,000 gallons used per month 2.47 per M. Gallons
Next 225,000 gallons used per month 2.13 per M. Gallons
Next 112,500 gallons used per month 1.50 per M. Galions

RATES FOR NEW USERS AFTER THE EFFECTIVE DATE OF ORDINANCE,
FOR THEE FIRST YEAR FOLLOWING THE EFFECTIVE DATE OF ORDINANCE

{(Based on the metered amount of water used)
First 2,000 gallons used per month $4.39 per M. Gallons

3
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Next 3,000 gallons used per month 4.39 per M. Gallons

Next 20,000 gallons used per month i 3.47 per M. Gallons
Next 225,000 gallons used per month 3.13 per M. Gallons |
Next 112,500 gallons used per month 2.50 per M. Gallons

RATES FOR _EXISTING USERS ON THE EFFECTIVE DATE OF ORDINANCE, AND
THE NEW LEWIS COUNTY HIGH SCHOOL, FOR THE SECOND YEAR FOLLOWING THE
EFFECTIVE DATE OF ORDINANCE, SUBJECT TQO THE RATIFICATION AND

REAFFIRMATION OF & BY Y L

(Based on the metered amount of water used)

First 2,000 gallons used per month $3.94 per M. Gallons
Next 3,000 gallons used per month 3.94 per M. Gallons
Next 20,000 gallons used per month 2.87 per M. Gallons
Next 225,000 gallons used per month 2.47 per M. Gallons
Next 112,500 gallons used per month 1.73 per M. Gallons

RATES FOR NEW USERS AFTER THE EFFECTIVE DATE OF ORDINANCE,
FOR THE SECOND YEAR FOLLOWING THE EFFECTIVE DATE OF ORDINANCE
SURJECT TO THE RATIFICATION AND REAFFIRMATION OF SAME BY CITY

COUNCIL
(Based on the mete:ed amount of water used)
First 2,000 gallons used per month $4.94 per M, Gallons
Next 3,000 gallons used per month 4.94 per M. Gallons
Next 20,000 gallons used per month 3.87 per M. Gallons
Next 225,000 gallons used per month 3.47 per M. Gallons
Next 112,500 gallons used per menth 2.73 per M. Gallons

RATES FOR EXISTING USERS ON THE EFFECTIVE DATE OF ORDINANCE, AND
THE NEW LEWIS COUNTY HIGH SCHOQOL, FOR THE THIRD YEAR FOLLOWING THE
EFFECTIVE DATE OF ORDINANCE, SUBJECT TO THE RATIFICATION AND

REAFFIRMATION OF SAME RBY CITY COUNCIL

(Based on the metered amount of water used)
First 2,000 gallons used per month $4.72 per M. Gallons
Next 3,000 gallons used per month 4.72 per M. Gallons

4



Next 20,000 gallons used per month 3.44 per M. Gallons

Next 225,000 gallons used per month 2.96 per M. Gallons

Next 112,500 gallons used per month 2.08 per M. Gallons
RATES FOR NEW USERS AFTER THE EFFECTIVE DATE OF ORDINANCE,
FOR THE THIRD YEAR FOLLOWING THE EFFECTIVE DATE OF ORDINANCE

SUBJECT TO THE RATIFICATION AND REAFFIRMATION OF SAME BY CITY
COUNCIL

{Based on the metered amount of water used)

First 2,000 gallons used per month',i §5.72 per M. Gallons
Next 3,000 gallons used per month : 5.72 per M. Gallons
Next 20,000 gallons used per month 4.44 per M. Gallons
Next 225,000 gallons used pexr month 3.96 per M. Gallons
Next 112,500 gallons used per month 3.08 per M. Gallons

MINIMUM CHARGE FOR EXISTING USERS ON THE EFFECTIVE DATE OF ORDINANCE
AND THE NEW LEWIS COUNTY HIGH SCHOOL

The above schedule is subject to a minimum monthly
charge of Six Dollars and Seventy Eight Cents ($6.78) per
connection to the sewer facilities for the first year after the
effective date of the ordinance; the above schedule is subject
fo a minimum monthly charge of Seven Dollars and Eighty Eight
Cents ($7.88) per connection to the sewer facilities for the
second year after the effective date of the ordinance, subject
to the ratification and reaffirmation of same by City Council;
and the above schedule is subject to a minimum monthly charge
of Nine Dollars and Forty Four Cents ($9.44) per connection to
the sewer facilities for the third and subsequent years after
the effective date of the ordinance, subject to the

ratification and reaffirmation of same by City Council.



MINIMUM CHARGE FOR NEW USERS AFTER THE EFFECTIVE DATE OF
QRDINANCE

The above schedule is subject to a minimum monthly
charge of Eight Dollars and Seventy Eight Cents ($8.78) per
connection to the sewer facilities for the first year after the
effective date of the ordinance; the above schedule is subject
to a minimum monthly charge of Nine Dollars and Eighty Eight
Cents ($9.88) per connection to the gewer facilities for the
second year after the effective date of the ordinance, subject
to the ratification and reaffirmation of same by City Council;
and the above schedule is subject to a minimum monthly charge
of Eleven Dollars and Forty Four Cents ($11.44) per connection
to the sewer facilities for the third and subsequent years
after the effective date of the ordinance, subject to the
ratification and reaffirmation of same by City Council.

DELAYED PAYMENT PENALTY

The above schedule is net. On all accounts not paid
in full within twenty (20) days of date of bill, ten percent
(10%) will be added to the net amount shown.

MULTIPﬁE OCCUPANCY

Where multiple service is rendered through one water
meter, the monthly sewer bill shall be not 1less than the
minimum charge provided for above, multiplied by the number of
families, apartments, residences, stores, offices, mobile homes
(house trailers), or other units receiving water service from

such meter.



UNMETERED USAGE FOR EXISTING USERS AT THE EFFECTIVE DATE OF
ORDINANCE |

Tn locations where an existing user at the effective
date of Ordinance, has no water meter, charges for sewer
service shall be a minimum monthly charge of Ten and 31/100ths
Dollars ($10.31) per connection to the sewer facilities during
the first year after the effective date of this Ordinance; a
minimum monthly charge of Eleven and Qq/looths Dollars ($11.98)
per connection to the sewer facilities during the second year
after the effective date of this Ordinance, subject to the
ratification and reaffirmation of same by Ccity Council, and a
minimum monthly charge of Fourteen and 35/100ths Dollars
($14.35) per connection to the sewer facilities during the
third year after the effective date of this Ordinance, subject
to the ratification and reaffirmation of same by City Council.

UNMETERED USAGE FOR NEW USERS NOT EXISTING AT THE EFFECTIVE
DATE OF ORDINANCE

TIn locations where an existing user at the effective
date of Ordinance, has no water meter, charges for sewer
service shall be a minimum monthly charge of Thirteen and
35/100ths Dollars ($13.35) per connection to the sewer
facilities during the first year after the effective date of
this Ordinance; a minimum monthly charge of Fifteen and
49/100ths Dollars ($15.49) per connection to the sewer
facilities during the second year after the effective date of
this Ordinance, subject to the ratification and reaffirmation

of same by City Council, and a minimum monthly charge of



Eighteen and 58/100ths Dollars ($18.58) per connection to the
sewer facilities during the third year after the effective date
of this Ordinance, subject to the ratification and
reaffirmation of same by City Council.

SEWER CONNECTION (TAP) FEE

A connection charge of One Hundred Fifty Dollars
($150.00) shall be collected from every new user of the City of
Weston's sewer lines and/or sewage tréatment plant(s).

SPECIAL BUILK RATES

The existing structure of the Weston Hospital,
located within the City of Weston, which has unmetered water
usage shall be furnished sanitary sewer service at the rate of
Fifty Seven Thousand, Nine Hundred Sixty Dollars ($57,960.00)
per annum for the first year following the effective date of
thie Ordinance, payable at the rate of Four Thousand Eight
Hundred Thirty Dollars ($4,830.00) per month; sanitary sewer
service at the rate of Sixty Seven Thousand Two Hundred Thirty
Three and 60/100 Dollars ($67,233.60) per annum for the second
year following the effective date of this Ordinance, payable at
the rate of Five Thousand Six Hundred Two and 80/100 Dollars
($5,602.80) per month; sanitary sewer service at the rate of
Eighty Thousand Six Hundred Eighty and 32/100 ($80,680.32) per
annum for the third year and subsequently following the
effective date of this Oordinance, payable at the rate of Six
Thousand Seven Hundred Twenty Three and 36/100 ($6,723.36) per

month.



The West Virginia Water Company shall be furnished
sanitary sewer service at the rate of Twelve Thousand One
Hundred Two and 60/100 Dollars ($12,102.60) per annum for the
firs£ year following the effective date of this Ordinance,
payable at the rate of One Thousand Eight and 55/100 Dollars
($1,008.55) per month; sanitary sewer service at the rate of
Fourteen Thousand Thirty Nine Dollafé ($14,039.00) per annum
for the second year following the effective date of this
Ordinance, payable at the rate of One Thousand One Hundred
Sixty Nine and 92/100 Dollars ($1,165.92) per month; sanitary
sewer service at the rate of Sixteen Thousand Eight Hundred
Forty Six and 82/100 Dollars ($16,846.82) per annum for the
third year and subsequently following the effective date of
this Ordinance, payable at the rate of One Thousand Four
Hundred Three and 90/100 Dollars ($1,403.90) per month

WATER DISCONNECTION AND RECONNECTION FEES

A disconnection fee of water service requested by the
Weston Sanitary Board in the case of nonpayment of sewer
service charges imposed by this ordinance shall be $20.00 and
the reconnection fee of water service upon the payment of
delinquent sewer service charges shall be $20.00. In the event
that a building or premises discharging sewage, water or other
liquid waste into the municipal sanitary sewer system uses
water supplied on other than a metered basis, the owner, or

occupant, may be required to cause a water meter or other



measuring device to be installed.

SPECIAL CHARGEé

In the eveﬁt that the sewage, water or other liquid
waste being discharged into the sanitary sewers from any
puilding, or premises, is determined by the City to contain
unduly high concentrations of any substances which add to the
operating costs of the sewage system of said City, then the
City may establish special rates and'éharges as to such class
of buildings, or premises, or the City may require the owners,
or other interested parties, to specially treat such sewage,
water or other ligquid waste before it is discharged into the

municipal sanitary sewer system.

Section 2. PAYMENT OF SEWER SERVICE CHARGES

All bills for sewer service shall be rendered monthly
and shall be deposited in the "Sewer Revenue Fund", created and
being maintained pursuant to the ordinance adopted June 16,
1958, authorizing the outstanding Sewer Revenue Bonds, dated
June 1, 1958, of said City, and the ordinance authorizing the
jessuance of the Sanitary Sewer Revenue Bonds, dated 1569. No
free services of said municipal sewer system shall be allowed
or permitted.

Section 2(a). Responsive to Chapter 16, Article 13,

Section 16, of the Code of West Virginia, the rates and charges
for the use of and services rendered by the municipal sewage
system shall be paid by or on behalf of the owner of each and

every lot or parcel of real estate, or building connected with,
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served by, or using said sewage system, and the amount of all
such rates and charges, if not paid whén due, shall be a lien
upon the premises served by such system, and if the bill for
such rates and charges is not paid within thirty {30) days
after due, it shall be deemed delinguent and the amount thereof
shall be recovered by the Sanitary Board of the City in a ciwvil
action in the name of the City, together with a penalty of ten
per cent (10%), and a reasonable attofgey's fee, and as a part
of such action, the lien aforesaid may be forecloged in due
course against the lot or parcel of land or building charged
with the amount due in accordance with the law relating to the
enforcement of such liens, provided, however, if any bill for
sewer service rates and charges is directed to a party other
than the owner of the lot or parcel of real estate, oOr building
connected with, served by or using the municipal sewage system,
then in the event any such bill shall not be paid within the
allotted time and shall become delinguent, the Sanitary Board
shall mail such delingquent bill to the owner of such lot or
parcel of real estate, oOr building, at the last known address
of such owner, together with a notice that such owner is the
party charged by law with the liability for the payment of
gsame, and if such bill is not paid within thirty (30) days
after such mailing, the amount thereof shall be recovered by
the Sanitary Board, together with the penalty aforesaid, and a
reasonable attorney's fee as in the case of other delinguent

bills, and as a part of such action the lien aforesaid may be
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foreclosed in due course against the lot or parcel of land, or
building charged with the amount due in accordance with the
laws relating to the enforcement of such liens. The foregoing
sewer service rates and charges shall be put into effect and
collected from and after the effective date hereof as
hereinafter provided in Section 7.

Section 3. The aforesaid «schedule of rates and
charges for sewer services and the basis for computing or
opposing same shall be revised from time to time as may be
required and provided by law or by the respective ordinances
authorizing the issuance of said Sewer Revenue Bonds and
Sanitary Sewer Revenue Bonds hereinbefore referred to.

Section 4. That - this ordinance, having been
introduced at a meeting of the Common Council of the City of
Weston, on the 3rd day of January, 1994, and the proposed
revision, charge or re-adjustment of rates being substantially
pro-rata as to all classes of service, no hearing or notice of
the adoption of this Ordinance is reguired by Chapter 16,
Article 13, Section 16 of the Code of West Virginia (1931 as
amended); however, notwithstanding the foregoing and in
compliance with Section 13, Article 13, Chapter 8 of the Code
of West Virginia (1931 as amended) this Ordinance shall be
published as a class II legal advertisement in a newspaper of
general circulation in Lewis County, West Virginia, in
compliance with the provisions of article 3, Chapter 59 of the

Code of West Virginia (1931 as amended); notice of the proposed
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adoption hereof shall likewise be published as a Class I-0
legal advertisement in compliance ﬁhth the provisions of
Article 3, Chapter 59 of the Code of West Virginia (1931 as
amended) as provided in Section 4(a) (2), article 11, Chapter 8
of the Code of West Virginia (1931 as amended); and pursuant to
the provisions of Section 4b(b), Article 2, Chapter 24 of the
Code of West Virginia (1931 as amended), that notice of intent
to effect the aforesaid rate change be gpecified in the monthly
billing statement of all users for the month next preceding the
month in which the rate change is to become effective.

Section 5. If any clause, provision or section of
this Ordinance be ruled void or unenforceable by a Court of
competent jurisdiction the remainder thereof is intended to be
enacted and shall be in force and effective notwithstanding any
ruling or judgment aforesaid.

Section 6. That all ordinances, resolutions or
orders, or parts thereof, in conflict with the provisions of
this ordinance are, to the extent o©f such conflict, hereby
repealed, and further, that the terms and provisions of Article
IV, Chapter 3, of Weston City Code are repealed insofar and
insofar only as they are in conflict with any particular
section, or sections, of this ordinance and no further.

Section 7. In accordance with the provisions of Chapter
24, Article 2, Section 4(b) of the Code of West Virginia the
rates and charges imposed by this Ordinance shall not be

effective sooner than forty-five (45) days after adoption.
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Passed on First Reading: January 3, 1994,

Passed on Second Reading: February 7, 1994.
Adopted: February 7, 18954.
Readopted: March 21, 1994.
Effective Date: May b, 1994.

CERTIFICATE OF ENACTMENT
I, Joyce Brown, City Clerk of Wﬁston, West Virginia, do
hereby certify that the foregoing Ordinance was lawfully
ordained and enacted by the Council of the City of Weston at a
regular session assembled on February 7, 1894, and was
readopted by the Council of the City of Weston at a special

session assembled on March 21, 1894.

City Clerk
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Ratified and Reaffirmed by City Council for Second Year
following effective date of Ordinance:

passed on First Reading: [E,QQ,_'/, /5 ,1995.
passed on Second Reading: 7] £ / ,1995.
Y4

CERTIFICATE OF RATIFICATION AND REAFFIRMATION

I, Ayt 4 W Ccity Clerk of Weston, West

virginia, 46 hereby certify that the foregoing Ordinance was
lawfully ratified and reaffirmed by the Council of the City of

Westcn at a regular session assembled on ,

City Clerk

Ratified and Reaffirmed by City Council for Third and
Subseguent Years following effective date of Ordinance:
passed on First Reading: Czjﬁﬁlf&DQlu Wl ,1996.
Passed on Second Reading: Cﬁfﬁr\, a\ ,1996.
CERTIFICATE OF RATIFICATION AND REAFFIRMATION
I, i%xf%kjhv%g\QéﬂJCQXQ) City Clerk of Weston, West

Virginia, do hereby certify that the foregoing Ordinance was

lawfully ratified and reaffirmed by the Council of the City of
"
Weston at a regular session assembled on (\jﬁk\ﬁﬂfxikLr]‘\C»ALQ
ey S WO D
W o

City Clerk
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AFFIDAVIT OF PUBLICATION

STATE OF WEST VIRGINIA,

COUNTY OF LEWIS, to wit:

|, GEORGE E. WHELAN, being first duly
sworn upon my oath, do depose and say that
| am Editor of The Weston Democrat, Inc., a
corporation, publisher of the newspaper
entitiled The Weston Democrat, a Democratic
newspaper; that | have been duly authorized
by the board of directors of such corporation
to execute this affidavit of publication; that
such newspaper has been published for more
than one year prior to publication of the an-
nexed notice described below; that such
newspaper is reguiarly published weekly, for
at least fifty weeks during the calendar year,
in the Municipality of Weston, Lewis County,
West Virginia; that such hewspaper is a news-
paper of "general circulation”, as that term is
defined in article three, chapter fifty-nine of
the Code of West Virginia, 1931, as amended,
within the publication area or areas of the
aforesaid municipality and Lewis County; that
such newspaper averages in length four or
more pages exclusive of any ocver, per is-
sue; that such newspaper is circulated to the
general public at a definite price or consider-
ation; that such newspaper is a newspaper

to which the general public resorts for passing
events of a political, religious, commercial and
social nature, and for the current happenings,
announcements, miscellaneous reading matters,
advertisements, and other notices; that the an-
nexed notice of ER\» Leiiavear)
was

duly published in said newspaper once a week
for_.__o&e. weeks (Class. - Z ),
commencing with the issue of the Fg#</_ day of
(etide 19 96, and ending with the

issue of the 504/ day o* Ve PP VID,
19 96 ; that said annexed notice was _ucv-

lished on the foliowing dates: _ ¢z A7 o)

/976 : and that the cost
of publishing said annexed notice as aforesaid
was K5 ¢ & - total number of

words:

Editor

L

Taken, subscribed and sworn to before me in
my said county this __ <722 day of
Celoter) .19 76 .
g?\&g . Bl h o OL
My commission expires £a2ci/ Ao, Fw

Notary Public Kecerial
County, West Virginia.
M bc_"ﬂ._po_w_.mm_.ﬂﬂﬂbbb.,
NOTARY PUBLIC w

.) STRTE GF WEST VISINIA -

, ELIZABETH E. BCCICHOLT 3

3 2t KCATH RIVER AYONYE 1
VIESTON, WY 20452 M,

t4y Commiscion Cuplrcs Aol 20, 2004 a

: ST X

_.m0>_. >O<m_~q_mm—sm2q

SNOTICE -0 @
._.zm noSEo: Councit of the City of s__wm.o?

© Wast Virginia, proposes (o reaffiom and ratify an

ordinance the object of which’ls the estabiish-.
ment-of rales and.charges. for the users of the

sanitary sewes system ol the Clty of Weston, *
_. " .The ca:ﬂm_ title cq Se u-ovoma ordinance :
5:

. ..>= oaamanm cmﬁa_,mzsu m qm_.__«mn mn:cn ,..

ule of just and equitable rates and charges forthe
use of and sewvices rendared by the municipal
sewage systemn of the City ol Waslon, Wes!

- Virginia, and providing for the collection of such
- rates and charges; amendment of applicable

" spclions of Aticla |V, o._ﬁuaqmu of the Code of-

the City of Weston.” :
.The proposed final vole on the. mnou:n: of

‘tha ordinance will:be on the Seventh day of -

Novarmiber, 1996, .at 7:00. o'clock’p.m., at the
Council Charnbars, Weston Municipal Bullding,

*+ Waston, Waest Virginia, at which time and place

interested parties may appear and be heard s__=_
respsct to the proposed erdinance. -/ '+

The proposed ordinance may be inspected :
at the office of the Cierk of the City of Weston

. . during reguiar business hours; to-wil: 8:00 o'clock

a.m. through 4:00 oo_onr _u . -so:nm< 53:@:
Frday. ' "¢

W.T. Emmm:
+ CITY ATTORNEY -/




AFFIDAVIT OF PUBLICATION

STATE OF WEST VIRGINIA,

COUNTY OF LEWIS, to wit:

|, GEORGE E. WHELAN, being first duly
sworn upon my oath, do depose and say that
t am Editor of The Weston Democrat, Inc., a
corporation, publisher of the newspaper
entitiled The Weston Democrat, a Democratic
; ewspaper; that | have been duly authorized
by the board of directors of such corporation
10 execute this affidavit of publication; that
such newspaper has been published for more
than one year prior to publication of the an-
nexed notice described below; that such
newspaper is regularly published weekly, for
at least fifty weeks during the calendar yeat,
'n the Municipaiity of Weston, Lewis County,
West Virginia; that such newspaper is a8 news-
paper of "general circulation”, as that term is
defined in article three, chapter fifty-nine of
the Code of West Virginia, 1931, as amended,
within the publication area or areas of the
aforesaid municipality and Lewis County; that
such newspaper averages in length four or
more pages exclusive of any ocver, per is-
sue; that such newspaper is circulated to the
general public ata definite price or consider-
ation: that such newspaper is a newspaper

to which the general public resorts for passing
events of a political, religious, commercial and
social nature, and for the current happenings,
announcements, miscellaneous reading matters,
advertisements, and other notices; that the an-

nexed notice of Focdtisr R@.\C&w\r

was
duly published in said newspaper once a week
for___ Zevo weeks (Class. _zZ__),
commencing with the issue of the 4/ day ot
o7 he 19 ., and ending with the
issue of the _/& #£/_day of QQM\.\MC :
19 % - that said annexed notice was pub-
lished on the following dates: i Liblens

S, 1996 + and that the cost
of publishing said annexed notice as aforesaid
was _ P23/ 73 + total number of

words: o257 4 . -

\&W\ § Editor

7

Taken, subscribed and sworn to before me in
my said county this __ /&4 day of
Oetsfe) 19 96 .

My Commission expires %ﬁ 126, 2ccd.

Notary Public Aeeesr
County, West Virginia.

NNy

OFFICIAL SEAL
NOTARY P
- STATE GF ,emu._.&m_m“..ms

; LIZADETH &, COOKMGLY
621 NOATH VIR AvoNUS
o GESTC airs
My Commlazicn _m.m._. <004

R N P

7y
P}

' the ordinance -mentianed above. Any pefson ”w
2 interesied may appear belore he Councilofthe
7. Cityof Weston at the special meeting thereof at- M

.- wit: 8:00 o'clock 8., {0 4,00
" days through Fridays

TEGAL ADVERTISEMENT - .

;Ili\l

THE CITY OF WESTON, WEST VIRGINIA,
A MUNICIPAL CORPORATION *
* NOTICE OF PUBLIC HEARING

Notice Is.hereby given to any person inter-
esled that on Oclober 7, 1996, the Comman
Council of the City o Weslon, Waesl Virginia,
seallirmed and ralified an ordinance the object of
which Is the establishment of a ravisad schedule
of rates and charges for the use of and services

+ irendered g_smmma_mémcimnmﬁaa e,::w
City,of Waston. MR

PRLEE . ]
*“The City conlerplates the ratllication of said
revised schedule of sewes rales and charges as.

descilbedin, and under thaconditions setlofinin |

.7:00 o'clock p.m. prevaliing {ime, on November:

4, 1996, at the Weston City Municipal Bullding,

¥

niuamg_g_an.aauwaw@.:gamws%sﬁ

- -Iheabove described ordinance should be put ’

into effect; A certified copy of the ordinance as .

"+ adopied by the:Common, Council of the Clty of

+¥ Waston 6 Oclober 7, 189615 on e inthe office
. 1., 0 the Clty Glark for raview by interested persons .«

iy

+ 102.W.I5econd Strast, Weston, Wast Virginia, |

during the feguiar office hours ol such office, 1o- -

e

...ﬂw,...iog—.. I )
- :Clty Attormey- Con :
,City of Waeston, Woest Virginia 19-2

[oclock p.m- Mon- ..w

et b e —— by gt BT



AFFIDAVIT OF PUBLICATION

STATE OF WEST VIRGINIA,

COUNTY OF LEWIS, to wit:

I, GEORGE E. WHELAN, being first duly
sworn upon my oath, do depose and say that
| am Editor of The Weston Democrat, Inc., a
corporation, publisher of the newspaper en-
titted The Weston Democrat, a Democratic
newspaper; that | have been duly authorized
ty the board of directors of such corporation
e execute this affidavit of pubiication; that
such newspaper has been pubiished for more
than one year prior to publication of the an-
nexed notice described below; that such
nawspaper is reguiarly published weekly, icr
3t 'east 'ty weeks durirg the salencar vear.
 the Municicaiity of Weston. Laewis Caunty.
Vast Virginia; that such newscarter is 2
Jywspaper of “general circuiation”, as ihat
term is defined in article ‘hrac, chapter fifiv-
nine of the Code of West Virginia, 132, as
amended, within tha putiicaticnareacrizreas
ofthe aforesaid municipaity and Lewis Ccunty;
that such newspaper averages in 'ength tour
or more pages exclusive of any cover, per
issue; that such newspageriscirculatedio the
generatl public at a definite price or considera-
tion; that such newspaper is a newspaper to

which the general public resorts for passing
events of a political, religious, commercial and
social nature, and for the current happenings,
announcements, miscellaneous reading mat-
ters, advertiseaments, and other notices; that
the annexed notice of _/2tsce wae ol

\\_\:h Py was
duly publishedin said newspaper once aweek
for SH weeks (Class._ = ),

commencing with the issue of the /2~ day of
st 19 4# ana ending with the

_mmcm ot the /4L day of 7777 » 4 ;
19 m that said annexsd notice was pub-
lished on the following dates: 7227, . » £
(ot 195 , and that the cost
.4 osLDishing said annexad Yotice 3g aigra-
:aw vas_ AR 4C Y P
wNCILS __ A7 > B
o s
i &%\\h e Zcior

)

LMoes 3§

Taken, subscribed and sworn 10 Sefore me

in my said county this_ \Yth day of
Naen 1964

e, E,E_rg;w

Mv commissiomexpires:

szQ Public of .~ ¢, «)
County, West Virginia, '

OFFICIAL SEAL

.11.
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MINUTES

August 5, 1996

THE COMMON COUNCIL OF THE CITY OF WESTON met Monday,
August 5, 1996 in the Council Chambers of the Municipal Building. The
Honorable John C. Burkhart called the meeting to order at 7:00 p.m.

The first item on the agenda was approval of minutes. A correction was
made to the minutes of July 22, 1996 to reflect that Marvin Murphy, rather than
Andy Sleigh, was the representative from the WV Department of Highways.
Chuck Wilson moved to accept the minutes. John Oliver seconded the motion.
Motion Carried.

Departmental reports were brought to the table for Council’s approval.
Barbara Phillips asked that the Street Department begin to list the location of holes
being patched each month. Mrs. Phillips further corrected the spelling of
Cemetery. Chuck Wilson moved to accept departmental reports. John Oliver
seconded the motion. Motion Carried.

Betty Jo Brooks presented Council with her Treasurer’s report for the month
of July, 1996. George Blake questioned the charging of envelopes against the
Police Department budget, and Betty Brooks explained that these were for the
collection of unpaid parking violations. Chief Blake indicated that he felt he could
get a better price on envelopes from another vendor. Chuck Wilson asked the
Treasurer if the City received discounts from any vendors, and was told that
vendors give the City wholesale prices. Jon Tucci questioned the Treasurer about
the transferring of City funds to the Huntington Natiopal Bank. John Oliver
expressed his concern for transferring the funds while there were so many unused
checks left in the Clerk’s office. Betty Jo Brooks explained to Council that the
funds would be transferred when there were account numbers available for her to
order new checks for the computer systems. Jon Tucci moved to approve the
Treasurer’s report. John Oliver seconded the motion. Motion Carried.



Next item on the agenda was the approval of outstanding bills. John Oliver
asked about the refund of attorney’s license fees and Betty Brooks explained that
the State offices had faxed her a list of approved license fees, and that attorneys
could not be charged more than five dollars. Consequently, the Clerk’s office had
to refund license fees already accepted in excess of five dollars. Chuck Wilson
commented that he felt the City was doing a good job on controlling its spending,
and moved to approve payment of outstanding bills. Jon Tucci seconded the
motion. Motion Carried.

The Sanitary Board Bond issue was brought before Council by Chris Callas
from Jackson & Kelly in Charleston, who serve as bond counsel for the Weston
Sanitary Board. Mr. Callas explained that the Sanitary Board was coming before
Council to ask that the City of Weston enact an ordinance to authorize the Weston
Sanitary Board to enter into a bond agreement for the financing for extensions to
existing sewage lines. The process for entering into the bond agreement is as
follows:

Issue the petition through the Weston Sanitary Board

First public reading of the ordinance

Second reading of the ordinance

Series of two publications of the ordinance in the Democrat
Public hearing and final reading of the ordinance
Enactment of the ordinance

Jon Tucci moved that Council proceed with the bond issue by having the first
reading of the bond ordinance. Chuck Wilson seconded the motion. Motion
Carried. Chris Calls proceeded to read the following:



"AN ORDINANCE AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF ADDITIONS, BETTERMENTS AND IMPROVEMENTS
TO THE EXISTING WASTEWATER COLLECTION AND TREATMENT
FACILITIES OF CITY OF WESTON AND THE FINANCING OF THE COST
THEREOF, NOT OTHERWISE PROVIDED, THROUGH THE ISSUANCE OF
NOT MORE THAN $1,400,000 IN AGGREGATE PRINCIPAL AMOUNT OF
CITY OF WESTON, SEWER REVENUE BONDS, SERIES 1996; PROVIDING
FOR THE RIGHTS AND REMEDIES OF AND SECURITY FOR THE
REGISTERED OWNERS OF SAID BOND; AUTHORIZING EXECUTION AND
DELIVERY OF ALL DOCUMENTS RELATING TO THE ISSUANCE OF
SUCH BONDS; APPROVING AND RATIFYING A LOAN AGREEMENT
WITH THE WEST VIRGINIA WATER DEVELOPMENT AUTHORITY AND
THE WEST VIRGINIA DIVISION OF ENVIRONMENTAL PROTECTION
RELATING TO SAID BOND; AUTHORIZING THE SALE AND PROVIDING
FOR THE TERMS AND PROVISIONS OF SAID BOND; AND ADOPTING
OTHER PROVISIONS RELATING THERETO."

Chuck Wilson moved to accept the first reading of the bond ordinance and proceed
to the second reading, scheduled for August 19, 1996. Jon Tucci seconded the
motion. Motion Carried.

While on the subject of grants, Chuck Wilson asked that the Clerk’s office
assist him in preparing the grant for red dogwood trees which has a submission
deadline of September 1, 1996.

Under new business, Betty Jo Brooks asked Council to approve the purchase
of parking tickets through the General Fund. The 1996-97 fiscal budget
inadvertently left the printing of parking tickets out of the Police Department
budget. Chuck Wilson moved to so purchase the tickets, and asked that the line
item for parking ticket printing be included in the next budget. Barbara Phillips
seconded the motion. Motion Carried.

Jim Gaston had asked to rent meter #18 on Water Street. John Oliver
moved to allow Mr. Gaston to rent the meter. Barbara Phillips seconded the
motion. Motion Carried.



Mr. and Mrs. Bo Barton, residents of 623 Center Ave., came before
Council to ask that the City of Weston rectify the slippage of their property due
to the removal of dirt from the area near their retaining wall, as well as the
digging of a ditch by the previous administration. Mr. Barton stated that Mrs.
Phiilips had come onto his property and said that the City would see how far it
would go. Jon Tucci advised the Bartons that most members of Council were not
familiar with the situation, and asked for a couple of days to investigate the matter.
The Bartons agreed.

City resident Edna Mae Hardman came before Council to inquire about the
source of ordinances, and asked that the existing cat and dog ordinances be
enforced more regularly. Ms. Hardman expressed her thanks to the Street
Department for the blacktopping they have done. Ms. Hardman noted that the
Edwin Sweeney property needs to be cleaned out and is causing water problems.

Bud Starrett again appeared before Council to complain about the water
situation on Fourth Street. Mr. Starrett has spoken to Council several times on
this matter, and was advised that he is on Glen’s list of needed repairs.

Mike Hitt asked that Council direct Glen Greathouse to shovel a ditch near
his property to rectify the debris flooding during rain. Street Commissioner Glen

Greathouse was directed by Council to address Mr. Hitt’s problem in the next
week.

Chuck Wilson addressed Council on the moving of Firemen and Police
Pension Funds to higher interest bearing accounts. Mr. Wilson stated that he had
no preference as to where the money was invested, but that he would like to see
the money invested to the greatest benefit for current and future retirees. City
Attorney W.T. Weber III thought that an accountant should review the accounts
prior to making changes.

Jon Tucci announced his $1,000 grant from the Association of Towns and
Townships, and expressed his intent to direct the grant money to the Clerk’s office
for the purpose of learning about grant writing.



Street Department employee Charles Clem asked Council what their
intention was by advertising for the bidding of snow removal from city streets.
The employees of the Street Department were concerned that they would lose
employment in the winter. Council advised the men that this was not their intent.

City residents Alex and Ernestine Brooks again approached Council about
zoning laws and the condition of the Steve Squires property on Minnich Street.
The Brooks’s feel that the condition of his property is unhealthy, an eye-sore and
a public nuisance. Chuck Wilson moved for Building Inspector Michael Young
to inspect the property within thirty days, with W.T. Weber III to advise on the
handling of the matter. Barbara Phillips seconded the motion. Motion Carried.

Additional complaints were heard on the Jim Pudder property at 157 Cottage
St., from Hefty Taylor concerning a busted sewer line on Buck Hill, and from
Richard Moss on Fourth Street. Council referred these matter to Street
Commissioner Glen Greathouse.

Council next opened bids for:

**  Purchase of an aerial truck for the fire department.
**  Purchase of a street sweeper
**  Contracting of snow removal
**  Sale of equipment from the Street Department
1979 Chevy with blade
Air Compressor
John Deere tractor
Street Sweeper
SEE ATTACHED LIST OF BIDS

Fire Chief Ed Griffin had nothing to present to council.
Building Inspector Michael Young was not in attendance.
Street Commissioner Glen Greathouse presented Council with a request to

permit the hauling of logs over city streets. Council took the matter under
advisement.



Chief of Police George Blake advised Council that the new cruiser was in
and being detailed.

City Clerk Betty Jo Brooks asked Council to note the painting that Junior
Ryder had done to the sign for the City Building.

With nothing further on the agenda, Council entered into an executive
session for 58 minutes. After returning from executive session, council recessed
at 5:00 p.m. until August 19, 1996.

In Attendance: John C. Burkhart, Betty Jo Brooks, John Oliver, Barbara Phillips,
Ed Griffin, Chuck Wilson, Jon Tucci, W.T. Weber Ill, Kristen Wilkes, Golden
Hamrick, Alex Brooks, Ernestine Brooks, Billy Brooks, Bud Starrett, Hefty
Taylor, Edna Mae Hardman, Mike Hitt, Mr. and Mrs. Bo Barton, Charles B.
Clem, Kenny Posey, Charles E. Clem, Mike Clem, Donnie Garrett, representative
from Channel 5, Chris Callas, Bill Titchenell, Mary Titchenell, Dave Berger, Dan
Johnston, Rosemary Wagoner, Randy Taylor.



RECESSED MEETING
AUGUST 19, 1996

John Burkhart called the recessed meeting to order at 7:00 p.m.
Mayor Burkhart asked Chris Callas to read the title of the ordinance for
Tuesday, September 3, 1996 for the Sanitary Board adoption and official
signing.

"AN ORDINANCE AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF ADDITIONS, BETTERMENTS AND IMPROVEMENTS
TO THE EXISTING WASTEWATER COLLECTION AND TREATMENT
FACILITIES OF CITY OF WESTON AND THE FINANCING OF THE COST
THEREOF, NOT OTHERWISE PROVIDED , THROUGH THE ISSUANCE OF
NOT MORE THAN $1,400,000 IN AGGREGATE PRINCIPAL AMOUNT OF
CITY OF WESTON, SEWER REVENUE BONDS, SERIES 1996;
PROVIDING FOR THE RIGHTS AND REMEDIES OF AND SECURITY FOR
THE REGISTERED OWNERS OF SAID BOND; AUTHORIZING EXECUTION
AND DELIVERY OF ALL DOCUMENTS RELATING TO THE ISSUANCE OF
SUCH BONDS; APPROVING AND RATIFYING A LOAN AGREEMENT
WITH THE WEST VIRGINIA WATER DEVELOPMENT AUTHORITY AND
THE WEST VIRGINIA DIVISION OF ENVIRONMENTAL PROTECTION
RELATING TO SAID BOND; AUTHORIZING THE SALE AND PROVIDING
FOR THE TERMS AND PROVISIONS OF SAID BOND; AND ADOPTING
OTHER PROVISIONS RELATING THERETO."

Charles Wilson made the motion to accept the reading. Barbara
Phillips asked about 3% interest raising no percent during construction
and refunding issue lower interest rate. John Oliver seconded the motion
and all approved. Chuck Wilson moved to adopt the ordinance. Barbara
Phillips seconded the motion and all approved.

Ed Griffin asked for $2,000 for members of the Weston Volunteer
Fire Department to travel! to lllinois and Oscuola, Wisconsin to look at a
twenty year old truck they are interested in buying. If the truck is
purchased, it would cost $1,500 to bring the truck back to Columbus,
Ohio to paint and repair the truck. If they buy the other truck it would be
$120,000. Motion was made with a question on the floor. Chuck
Wilson made the motion to approve $2,000 cost for the Fire Department.
Barbara Phillips seconded the motion. Barbara Phillips approved and John



Oliver seconded the motion. Chuck Wilson had questions on the matter.

Rosemary Wagoner addressed Council on Region VIl project with the
City and she stated that they need more information with receipts from
day one of the project to see how much has been spent and how much
is now owed before they finish.

Chuck Wilson stated that the meeting with Becky Leigh was
changed from Tuesday at 4:30 p.m. until August 27, 1996 at 4:30 p.m.
and asked that all Council members be present.

Ed Griffin had a short executive session and meeting was brought
back to order after seven minutes.

At the meeting on August 27, 1996, the only three items allowed
on the agenda are the snow removal equipment, bids, and Becky Leigh.

Mr. Barton from Center and Locust Street talked about the
continuing problem on his property and said the Council promised to
check on the problem within two days of the last council meeting.
Counciiman Wilson said that Jon Tucci was not in town at the present
time, and that it would be Tuesday before they could find out about this
situation.

Chuck Wilson asked for a recess until August 27, 1996 at 4:30
p.m. and John Oliver seconded the motion. The meeting was recessed
at 7:25 p.m.

IN ATTENDANCE: Ed Griffin, Mike Young, Chuck Wilson, Glen
Greathouse, Barbara Phillips, John Oliver, Betty Jo Brooks, John C.
Burkhart, Tracey Weber lll, Rosemary Wagoner, Billy Brooks, Bob Conley
and Golden Hamrick. George Blake and Jon Tucci were not in attendance
at the meeting.



CERTIFICATION

Certified as a true copy of the Bond Ordinance duly entered by the Council of
the City of Weston on the 19th day of August, 1996.

Dated: December 10, 1996.

CITY OF WESTON, WEST VIRGINIA

By _Aeimon QoY

\ O Clerk

[SEAL]
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Introduced in Council Passed by Council
August 5, 1996 August 19, 1996

Effective Date: September 3, 1996
Introduced by

John C. Burkhart, Mayor

AN ORDINANCE AUTHORIZING THE ACQUISITION AND CONSTRUCTION OF
ADDITIONS, BETTERMENTS AND IMPROVEMENTS TO THE EXISTING
WASTEWATER COLLECTION AND TREATMENT FACILITIES OF CITY OF
WESTON AND THE FINANCING OF THE COST THEREOF, NOT OTHERWISE
PROVIDED, THROUGH THE ISSUANCE OF NOT MORE THAN $1,400.000 IN
AGGREGATE PRINCIPAL AMOUNT OF CITY OF WESTON, SEWER REVENUE
BONDS, SERIES 1996; PROVIDING FOR THE RIGHTS AND REMEDIES OF AND
SECURITY FOR THE REGISTERED OWNERS OF SAID BOND: AUTHORIZING
EXECUTION AND DELIVERY OF ALL DOCUMENTS RELATING TO THE
ISSUANCE OF SUCH BONDS; APPROVING AND RATIFYING A LOAN AGREEMENT
WITH THE WEST VIRGINIA WATER DEVELOPMENT AUTHORITY AND THE
WEST VIRGINIA DIVISION OF ENVIRONMENTAL PROTECTION RELATING TO
SAID BOND; AUTHORIZING THE SALE AND PROVIDING FOR THE TERMS AND
PROVISIONS OF SAID BOND; AND ADOPTING OTHER PROVISIONS RELATING
THERETO.

BE IT ENACTED AND ORDAINED BY THE CITY COUNCIL OF THE CITY OF
WESTON, WEST VIRGINIA:
ARTICLE
STATUTORY AUTHORITY, DEFINITIONS AND FINDINGS

Section 1.01. Authority for this Ordinance. This Bond Ordinance (the
“Ordinance”) is adopted pursuant to the provisions of the Act, as hereinafter defined, and
other applicable provisions of law.

Section 1.02. Definitions. The following terms shall have the following
meanings herein unless the context expressly requires otherwise:



"Act” means Chapter 16, Article 13 of the Code of West Virginia, 1931, as
amended, and in effect on the date of enactment hereof.

"Authority" means the West Virginia Water Development Authority, which is
expected to be the original purchaser and Registered Owner of the Bonds, or any other
agency of the State that succeeds to the functions of the Authority.

"Authorized Officer” means the Mayor of the Issuer or any other officer of the
Issuer specifically designated by resolution of the Council, as hereinafter defined.

"Bondholders,” "Holder of the Bonds," "Holder," "Registered Owner."
"Owner"” or any similar term, whenever used herein with respect to an Qutstanding Bond or
Bonds, means the person in whose name such Bond is registered.

"Bond Register” means the books of the City as hereinafter defined, maintained
by the Bond Registrar as hereinafter defined for the registration and transfer of the Bonds.

"Bond Registrar" or "Registrar” means the bank or other entity to be designated
as such in the Supplemental Resolution and its successors and assigns.

"Bonds" means the Series 1996 Bonds, originally authorized hereby, and any
pari passu additional bonds hereafter issued within the terms, restrictions and conditions
contained herein. '

"Bond Year" means the 12 month period beginning on the anniversary of the
Closing Date in each year and ending on the day prior to the anniversary date of the Closing
Date in the following year except that the first Bond Year shall begin on the Closing Date.

"Certificate of Authentication and Registration" means the certificate of
authentication and registration on the Bonds in substantially the form set forth in the bond
forms contained herein.

“Clerk” means the Clerk of the Issuer.

"Closing Date" means the date upon which there is an exchange of the Bonds
for at least a de minimis portion of the proceeds representing the purchase of the Bonds by
the Authority and DEP.

"Code" means the Internal Revenue Code of 1986, as amended, including the
rules and regulations promulgated pursuant thereto or any predecessors or successors thereto.

“"Commission” means the West Virginia Municipal Bond Commission or any
other agency of the State that succeeds to the functions of the Commission,



“Completion Date” means the completion date of the Project, as defined in the
SRF Regulations.

"Construction Trust Fund" means the Series 1996 Bond Construction Trust
Fund established by Section 5.01 hereof.

"Consulting Engineers” means Kelley, Gidley, Blair & Wolfe, Inc., Charleston,
West Virginia, or any engineer or firm of engineers of reputation for skill and experience
with respect to the design and construction of sewerage systems or facilities that shall at any
time hereafter be retained by the Issuer as Consulting Engineers for the System or portion
thereof; provided however, that the Consulting Engineers shall not be a regular, fuli-time
employee of the State or any of its agencies, commissions, or political subdivisions.

"Costs" or "Costs of the Project" or any similar phrase means those costs
described in Section 1.04H hereof to be a part of the cost of construction and acquisition of
the Project.

“Council” means the City Council of the Issuer or any other governing body
of the Issuer that succeeds to the functions of the Council as presently constituted.

"Debt Service" means the scheduled amount of interest and amortization of
principal payable on the Series 1996 Bonds, as hereinafter defined, during the period of
computation, excluding amounts scheduled during such period which relate to principal
which has been retired before the beginning of such period.

"DEP" means the West Virginia Division of Environmental Protection, a
division of the West Virginia Bureau of Environment, or any other agency, board or
department of the State that succeeds to the functions of the DEP.

"Depository Bank" means a bank eligible under the laws of the State of West
Virginia to receive deposits of state and municipal funds and insured by the FDIC, as
hereinafter defined, and any successor thereto, which Depository Bank shall be named in the
Supplemental Resolution.

"Excess Investment Eamings" means an amount equal to the sum of’
(A) The excess of

(1) The aggregate amount earned from the Closing Date on all
Nonpurpose Investments in which Gross Proceeds of the Bonds are invested
[other than amounts attributable to an excess described in this clause (A) of

this definition of Excess Investment Eamings], over

(i1) The amount that would have been eamned if the Yield on such
Nonpurpose Investments [other than amounts attributable to an excess
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described in this clause (A) of this definition of Excess Investment Earnings)
had been equal to the Yield on the Bonds, plus

(B)  Any income attributable to the excess described in clause (A) of this
definition of Excess Investment Earnings.

"FDIC" means the Federal Deposit Insurance Corporation and any successor
to the functions thereof,

“Fiscal Year" means each 12-month period beginning on July 1 and ending on
the succeeding June 30,

"Government Obligations" means direct obligations of, or obligations the
timely payment of the principal of and interest on which is guaranteed by, the United States
of Amenca, including (i) such obligations which have been stripped from their unmatured
interest coupons, interest coupons stripped from such obligations and receipts or certificates
evidencing payments from such obligations or interest coupons stripped from such
obligations, (ii) evidences of ownership of a proportionate interest in specified direct
obligations of, or specified obligations which are unconditionally and fully guaranteed by,
the United States of America, which obligations are held by a bank or trust company
organized and existing under the laws of the United States of America or any state thereof
in the capacity of custodian and (iii) obligations, the sole source of the payment of the
principal of and interest on which are obligations of the nature of those described in clause
(i), which are irrevocably pledged for such purposes.

"Grant Agreement” means a written commitment for the payment of the Grants
or any of the Other Grants, as hereinafter defined, specifying the amount of such Grant, the
terms and conditions upon which such Grant is made and the date or dates or event or events
upon which such Grant is to be paid to the Issuer; provided that, "SCBG Agreement” means
only the Grant Agreement relating to the SCBG.

"Grant Receipts" means all moneys received by the Issuer on account of any
Grant to pay Costs of the Project; provided that "SCBG Receipts" means only the Grant
Receipts on account of the SCBG.

"Grants" means the SCBG or any other Grant received by the Issuer to pay
costs of the Project.

"Gross Proceeds"” means the sum of the following amounts:

() Original proceeds, namely, net amounts received by
or for the Issuer as a result of the sale of the Bonds, excluding
original proceeds which become transferred proceeds
(determined in accordance with applicable Regulations) of
obligations issued to refund in whole or in part the Bonds;
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(11) Investment proceeds, namely, amounts received at
any time by or for the Issuer, such as interest and dividends,
resulting from the investment of any original proceeds (as
referenced in clause (i) above) or investment proceeds (as
referenced in this clause (i1)) in Nonpurpose Investments,
increased by any profits and decreased (if necessary, below
zero) by any losses on such investments, excluding investment
proceeds which become transferred proceeds (determined in
accordance with applicable Regulations) of obligations issued
to refund in whole or in part the Bonds;

(m) Transferred proceeds, namely, original proceeds of
any pnior obligations, and interest earnings and profits less
losses resulting from investment of such original proceeds in
Nonpurpose Investments, which are used to discharge the
outstanding principal of any prior obligations and which are
deemed to become proceeds of the Bonds ratably as original
proceeds of the Bonds, and interest earnings and profits
resulting from investment of such original proceeds in
Nonpurpose Investments, which are used to discharge the
outstanding principal of any such prior obligations, all on the
date of such ratable discharge;

(1v) Sinking fund proceeds, namely, amounts, other than
original proceeds, investment proceeds or transferred proceeds
[as referenced in clauses (i) through (iii) above] of the Bonds,
which are held in any fund to the extent that the Issuer
reasonably expects to use such other fund to pay Debt Service;

(v) Amounts in the Reserve Account and in any other

fund established as a reasonably required reserve or replacement
fund;

(v1) Investment Property pledged as security for payment
of Debt Service on the Bonds by the Issuer;

(vii) Amounts, other than as specified in this definition,
used to pay Debt Service on the Bonds; and

(viii) Amounts received as a result of investing amounts
described in this definition.

"Gross Revenues" means the aggregate gross operating and non-operating

revenues of the System, as hereinafter defined, determined in accordance with generally
accepted accounting principles, after deduction of prompt payment discounts, if any, and
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reasonable provision for uncollectible accounts; provided, that "Gross Revenues" does not
include any gains from the sale or other disposition of, or from any increase in the value of.
capital assets (including Qualified Investments, as hereinafter defined), or any Tap Fees. as
hereinafter defined.

"Independent Certified Public Accountants" means any certified public
accountant or firm of certified public accountants that shall at any time hereafter be retained
by the Issuer to prepare an independent annual or special audit of the accounts of the System
or for any other purpose except keeping the accounts of the System in the normal operation
of its business and affairs.

"Investment Property" means any security (as said term is defined in Section
165(g)(2)(A) or (B) of the Code), obligation, annuity contract or investment-type property
or any residential rental property for family units which is not located within the jurisdiction
of the Issuer and which is not acquired to implement a court ordered or approved housing
desegregation plan, excluding, however, obligations the interest on which 1s excluded from
gross income under Section 103 of the Code for federal income tax purposes other than
specified private activity bonds as defined in Section 57(a)(5)(C) of the Code.

"Issuer" or "City” means the City of Weston, a municipal corporation and
political subdivision of the State in Lewis County, West Virginia, and unless the context
clearly indicates otherwise, includes the Council and the Sanitary Board of the Issuer.

"Loan Agreement" means the Water Pollution Control Revolving Fund Loan
Agreement to be entered into by and among the Authority, the DEP and the Issuer providing
for the purchase of the Bonds from the Issuer by the Authority, the form of which is attached
as Exhibit B hereto and incorporated herein by reference.

“Mayor” means the Mayor of the Issuer.

"Net Proceeds” means the face amount of the Bonds, plus accrued interest and
premium, if any, less original issue discount, if any, and less proceeds deposited in the
Reserve Account. For purposes of the Private Business use limitations set forth herein, the
term Net Proceeds shall include any amounts resulting from the investment of proceeds of
the Bonds, without regard to whether or not such investment is made in tax-exempt
obligations.

"Net Revenues" means the balance of the Gross Revenues remaining after
deduction of Operating Expenses, as hereinafter defined.

"Nonpurpose Investment” means any Investment Property which is acquired
with the Gross Proceeds of the Bonds and is not acquired in order to carry out the
governmental purpose of the Bonds.



"Operating Expenses"” means the reasonable, proper and necessary costs of
repair, maintenance and operation of the System, and includes, without limiting the
generality of the foregoing, administrative, engineering, legal, auditing and insurance
expenses, other than those capitalized as part of the Costs of Project, fees and expenses of
the Authority, fiscal agents, the Depository Bank, Registrar and Paying Agent, other than
those capitalized as part of the Costs of Project, payments to pension or retirement funds,
taxes and such other reasonable operating costs and expenses as should normally and
regularly be included under generally accepted accounting principles; provided. that
"Operating Expenses" does not include payments on account of the principal of or
redemption premium, if any, or interest on the Bonds, charges for depreciation, losses from
the sale or other disposition of, or from any decrease in the value of, capital assets.
amortization of debt discount or such miscellaneous deductions as are applicable to prior
accounting periods.

"Outstanding," when used with reference to Bonds and as of any particular
date, describes all Bonds theretofore and thereupon being authenticated and delivered except
(1) any Bond canceled by the Bond Registrar at or prior to said date; (11) any Bond for the
payment of which moneys, equal to its principal amount and redemption premium, if
applicable, with interest to the date of maturity or redemption shall be in trust hereunder and
set aside for such payment (whether upon or prior to maturity); (iii) any Bond deemed to
have been paid as provided in Article X hereof; and (iv) for purposes of consents, notices or
other action by a specified percentage of Bondholders, any Bonds registered to the Issuer.

“Ordinance,” regardless of whether preceded by the article “the” or “this,”
means this Ordinance as it may hereafter from time to time be amended or supplemented.

"Parity Bonds" means additional Bonds issued under the provisions and within
the limitations prescribed by Section 7.08 hereof.

"Paying Agent" means the Commission or other entity or authority designated
as such for the Senies 1996 Bonds in the Supplemental Resolution with the written consent
of the Authority and the DEP.

"Private Business Use" means use directly or indirectly in a trade or business
carried on by a natural person, including all persons "related" to such person within the
meaning of Section 144(a)(3) of the Code, or in any activity carried on by a person other
than a natural person, including all persons "related" to such person within the meaning of
Section 144(a)(3) of the Code, excluding, however, use by a state or local governmental unit
and use as a member of the general public. All of the foregoing shall be determined in
accordance with the Code, including, without limitation, giving due regard to “incidental
use," if any, of the proceeds of the issue and/or proceeds used for "qualified improvements,"
if any.



"Program” shall mean the wastewater treatment facility acquisition.
construction and improvement program coordinated through the capitalization grants
program established under the Clean Water Act and administered by the DEP.

"Project” means the acquisition and construction of certain additions,
betterments and improvements to the existing public sewerage system of by the Issuer,
substantially as described in Exhibit A attached hereto and incorporated herein by reference.

"PSC" means the Public Service Commission of West Virginia and any
successors to the functions thereof.

"Qualified Investments” means and includes any of the following;
(a)  Government Obligations;

(b)  Government Obligations which have been stripped of their
unmatured interest coupons, interest coupons stripped from Government
Obligations, and receipts or certificates evidencing payments from
Government Obligations or interest coupons stripped from Government
Obligations;

(c) Bonds, debentures, notes or other evidences of indebtedness
issued by any of the following agencies: Banks for Cooperatives: Federal
Intermediate Credit Banks; Federal Home Loan Bank System; Export-Import
Bank of the United States; Federal Land Banks; the Governmental Nationa)
Mortgage Association; the Tennessee Valley Authority or the Washington
Metropolitan Area Transit Authority;

(d)  Any bond, debenture, note, participation certificate or other
similar obligation issued by the Federal National Mortgage Association to the
extent such obligation is guaranteed by the Government National Mortgage
Association or issued by any other federal agency and backed by the full faith
and credit of the United States of America;

(e}  Time accounts, (including accounts evidenced by time
certificates of deposit, time deposits or other similar banking arrangements)
which, to the extent not insured by the FDIC, shall be secured by a pledge of
Government Obligations, provided, that such Government Obligations pledged
either must mature as nearly as practicable coincident with the maturity of said
time account or must be replaced or increased so that the market value thereof
is always at least equal to the principal amount of said time accounts:

) Money market funds or similar funds, the only assets of which
are investments of the type described in paragraphs (a) through (e) above;



(g) Repurchase agreements, fully secured by investments of the
types described in paragraphs (a) through (e) above, with banks or national
banking associations which are members of FDIC or with government bond
dealers recognized as primary dealers by the Federal Reserve Bank of New
York, provided, that said investments securing said repurchase agreements
either must mature as nearly as practicable coincident with the maturity of said
repurchase agreements or must be replaced or increased so that the market
value thereof is always at least equal to the principal amount of paid
repurchase agreements, and provided further that the owner of such repurchase
agreement shall have a prior perfected security interest in the collateral
therefor; must have (or its agent must have) possession of such collateral; and
such collateral must be free of all claims by third parties;

(h)  The "consolidated fund" (or any distinct portion thereof)
managed by the West Virginia State Board of Investments pursuant to Article
6, Chapter 12 of the Code of West Virginia, 1931, as amended; and

(h)  Obligations of states or political subdivisions or agencies
thereof, the interest on which is exempt from gross income for federal income
tax purposes, and which are rated at least “A” by Moody’s Investors Service,
Inc. or Standard & Poor’s Corporation,

“Regulations” means temporary and permanent regulations promulgated under
the Code, or any predecessor to the Code.

"Renewal and Replacement Fund" means the Renewal and Replacement Fund
established by Section 5.01(2) hereof.

"Reserve Account” means the account in the Sinking Fund, as hereafter
defined, created by Section 5.02(1)(a) hereof.

"Reserve Requirement” means as of any date of calculation the maximum
amount of principal and interest which will become due on the Bonds in the then current or
any succeeding year.

"Revenue Fund" means the Revenue Fund established by Section 5.01(1)
hereof.

"SCBG" means the grant from the Small Cities Block Grant in the amount of
$750,000.

"SRF Admmistrative Fee" means any administrative fee required to be paid
pursuant to the Loan Agreement.



"SRF Regulations" means the regulations set forth in Title 47, Series 31 of the
West Virginia Code of State Regulations.

"Series 1996 Bonds" or similar phrases means the not more than $1,400,000
in aggregate principal amount of Sewer Revenue Bond, Series 1996 of the Issuer.

"Sinking Fund" means the Sinking Fund established by Section 5.02(1) hereof.
"State" means the State of West Virginia.

"Supplemental Resolution” means any ordinance or resolution of the Issuer
supplementing or amending this Ordinance and, when preceded by the article "the," refers
specifically to the supplemental resolution or resolutions authorizing the sale of the Bonds:
provided, that any matter intended by this Ordinance to be included in the Supplemental
Resolution with respect the Bonds and not so included may be included in another
Supplemental Resolution.

"Surplus Revenues” means the Net Revenues not required by this Ordinance
to be set aside and held for the payment of or security for the Bonds or any other obligations
of the Issuer, including but not limited to the Renewal and Replacement Fund and the
Reserve Account.

"System” means the public service properties for the collection, treatment,
purification or disposal of liquid or solid wastes, sewage or industrial wastes, owned by the
Issuer, and any improvements or extensions thereto, both within and without the boundaries
of the Issuer.

"Tap Fees" means the fees, if any, paid by prospective customers of the System
in order to connect thereto.

"Yield" means that yield which, when used in computing the present worth of
all payments of principal and interest (or other payments in the case of Nonpurpose
Investments which require payments in a form not characterized as principal and interest) on
a Nonpurpose Investment or on the Bonds, produces an amount equal to the Purchase Price
of such Nonpurpose Investment or the Bonds, all computed as prescribed in applicable
Regulations.

Additional terms and phrases are defined in this Ordinance as they are used.
Accounting terms not specifically defined herein shall be given meaning in accordance with
generally accepted accounting principles.

Words importing singular number shall include the plural number in each case

and vice versa; words importing persons shall include firms and corporations; and words
importing the masculine, feminine or neutral gender shall include any other gender.
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The terms "herein,” "hereunder," "hereby,” "hereto," "hereof" and any similar
terms refer to this Ordinance; and the term "hereafter” means after the date of adoption of
this Ordinance.

Articles, sections and subsections mentioned by number only are the respective
articles, sections and subsections of this Ordinance so numbered.

Section 1,03 Ordinance Constitutes Contract. In consideration of the
acceptance of the Bonds by those who shall be the Registered Owners of the same from time
to time, this Ordinance shall be deemed to be and shall constitute a contract between the
Issuer and such Bondholders and the covenants and agreements herein set forth to be
performed by the Issuer shall be for the benefit, protection and security of the Registered
Owners of any and all such Bonds, all of which shall be of equal rank and without
preference, priority or distinction between any one Bond and any other Bonds by reason of
priority of issuance or otherwise, except as expressly provided therein and herein.

Section 1.04. Findings. It is hereby found, determined and declared as
follows:

A. The Issuer is a municipal corporation and political subdivision of the
State in Lewss County, West Virginia.

B. The Issuer presently owns and operates a public sewerage system. It
1s deemed necessary and desirable for the health and welfare of the inhabitants of the Issuer
that there be constructed additions, betterments and improvements to the System (the
“Project”), at an estimated cost of $2,650,000, in accordance with the plans and
specifications prepared by the Consulting Engineers, which plans and specifications have
heretofore been filed with the Clerk of the Issuer.

C. The estimated revenues to be derived in each year after completion of
the Project from the operation of the System will be sufficient to pay all the costs of the
operation and maintenance of the System, the principal of and interest on the Bond and all
sinking fund, reserve account and other payments provided for herein.

D.  The Issuer intends to permanently finance the costs of acquisition and
construction of the Project through the issuance of its revenue bonds to the West Virginia
Water Development Authority (the “Authority”), in connection with the West Virginia Water
Pollution Control Revolving Fund program (the “SRF Program”), pursuant to the Act, in
order to take advantage of the favorable terms available to the Issuer under the SRF Program.

E. The estimated maximum cost of the construction and acquisition of the
Project is $2,650,000, of which approximately $1,400,000 will be permanently obtained
from the Bond herein authorized, $750,000 will be obtained from the SCBG, $300,000 will
be contributed from Weston State Hospital and $250,000 will be contributed from Lewis

-11-



County Board of Education. The Issuer may obtain such other grants and contributions or
from other sources as may be necessary to pay Costs of the Project,

F. It is deemed necessary for the Issuer to issue its Sewer Revenue Bond,
Series 1996, in the aggregate principal amount of not more than $1,400,000, initially to be
represented by a single bond, to permanently finance a portion of the costs of acquisition and
construction of the Project. Said costs shall be deemed to include the cost of all property
rights, easements and franchises deemed necessary or convenient therefor; interest on the
Series 1996 Bonds prior to and during construction or acquisition and for six months after
completion of construction of the Project; amounts which may be deposited in the Reserve
Account; engineering, fiscal agents and legal expenses; expenses for estimates of cost and
revenue; expenses for plans, specifications and surveys; other expenses necessary or incident
to determining the feasibility or practicability of the enterprise; administrative expense, any
fees or expenses of the Authonty or DEP and any defaulted interest thereon, commitment
fees, discount, initial fees for the service of registrars, paying agents, depositories or trustees
or other costs in connection with the sale of the Series 1996 Bonds, and such other expenses
as may be necessary or incidental to the financing herein authorized, the construction or
acquisition of the Project and the placing of the same in operation, and the performance of
the things herein required or permitted, in connection with any thereof; provided, that
reimbursement to the Issuer for any amounts expended by it for allowable costs prior to the
1ssuance of the Series 1996 Bonds or the repayment of the indebtedness incurred by the
Issuer for such purposes shall be deemed part of the Cost of the Project.

G.  The penod of usefulness of the System after completion of the Project
1s not less than twenty (20) years.

H. The Issuer has no Outstanding bonds or notes secured by the Net
Revenues of the System.

L It 1s in the best interests of the Issuer that the Bond be sold to the
Authority pursuant to the terms and provisions of the Loan Agreement.

J. The Issuer has complied with all requirements of State law and the
Loan Agreement relating to authorization of the construction, acquisition and operation of
the Project and the System and the issuance of the Series 1996 Bonds, or will have so
complied prior to issuance of any Bonds, including, among other things and without
limitation, the obtaining of an order from the PSC, the time for rehearing and appeal of
which have expired prior to the issuance of the Series 1996 Bonds or such final order will
not be subject to appeal.

K. Pursuant to the Act, the Issuer has heretofore established a Sanitary

Board, and the Sanitary Board has petitioned the Council to issue the Series 1996 Bonds for
the purposes set forth herein.
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L. The Issuer is a governmental unit which has general taxing powers to
finance operations of or facilities of the nature of the Project and the System; 95% or more
of the Net Proceeds of the Series 1996 Bonds are to be used for local government activities
of the Issuer (or of a governmental unit the jurisdiction of which is entirely within the
jurisdiction of the Issuer); and the Issuer, all subordinate entities, all entities which issue
obligations on behalf of the Issuer, and all entities formed or, to the extent provided under
Section 148 of the Code, herein defined, availed of, to avoid the purposes of Section
148(f)(4)(D) of the Code and all other entities benefiting thereby, reasonably expect to issue
less than $5,000,000 aggregate principal amount of tax-exempt obligations (other than
private activity bonds) during the calendar year in which the Series 1996 Bonds are to be
issued.

M.  The Project has been approved by the West Virginia Infrastructure and
Jobs Development Council as required under Chapter 31, Article 15A of the West Virginia
Code of 1931, as amended, or is grandfathered from review thereby.



TICLETI

AUTHORIZATION OF CONSTRUCTION
AND ACQUISITION OF THE PROJECT

Section 2,01, Authorization of Construction and Acquisition of the Project.
There is hereby authorized the acquisition and construction of the Project in accordance with
plans and specifications therefor prepared by the Consulting Engineers and filed with the
Issuer. The Proceeds of the Series 1996 Bonds hereby authorized shall be applied as
provided in Article VI hereof.

The Issuer has received acceptable bids or has entered into contracts for the

acquisition and construction of the Project, compatible with the financing plan submitted to
the Program.
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ARTI 11}

AUTHORIZATION, TERMS, EXECUTION, REGISTRATION AND
SALE OF BOND; AUTHORIZATION AND EXECUTION OF LOAN AGREEMENT

Section 3.01. Authorization of Series 1996 Bond. For the purposes of paying
the costs, not otherwise provided, of the construction and acquisition of the Project, funding
a reserve account for the Bonds, and paying certain costs of issuance and related costs, or
any of such purposes as shall be specified in the Supplemental Resolution, there shall be
issued negotiable bonds of the Issuer in an aggregate principal amount of not more than
$1,400,000. Said Bond shall be issued as one bond to be designated "City of Weston Sewer
Revenue Bond, Series 1996".

Section 3.02. Terms of Bonds. The Senes 1996 Bonds shall be dated as of the
date of delivery thereof, shall bear such interest, shall mature at such times, not exceeding
twenty-one (21} years after the date of issuance, and in such amount as shall be set out in
Schedule X to the Loan Agreement and the Supplemental Resolution. The Series 1996
Bonds shall not bear interest during the construction period but interest shall commence
accruing on the Completion Date, provided that the annual repayment of principal and
payment of interest shall begin not later than one (1) year after the completion date. The
repayment of principal and interest on the Series 1996 Bonds shall be as set forth on
Schedule Y to the Loan Agreement. The Series 1996 Bond shall contain such other terms,
provisions, conditions and limitations, all as provided by this Ordinance and the Loan
Agreement and as the Council shall prescribe by Ordinance (or by supplemental or
amendatory Resolution) adopted in connection with the sale of such Series 1996 Bonds.

The Bond shall be payable as to principal at the principal office of the Paying
Agent in any coin or currency which, on the dates of payment of principal is legal tender for
the payment of public or private debts under the laws of the United States of America.
Interest on the Bond shall be paid by check or draft mailed to the registered owner thereof
at the address as it appears on the books of the Bond Registrar, provided. that so long as the
Authority 1s the owner thereof, interest on the Series 1996 Bonds may be paid by wire
transfer or other methods satisfactory to the Issuer, the Paying Agent and the Authority.

Unless otherwise provided by the Supplemental Resolution, the Series 1996
Bond shall be 1ssued in the form of a single bond, fully registered to the Authority, with a
record of advances and a payment record attached, representing the aggregate principal
amount, and shall mature in principal installments, all as provided in the Loan Agreement
and said Supplemental Resolution. Bonds shall be exchangeable at the option and expense
of the Bondholder for other fully registered Bond in aggregate principal amount equal to the
amount of said Bond then Outstanding, with principal installments or maturities, as
applicable, corresponding to the dates of payment of principal installments of said Bond;
provided, that the Authority shall not be obligated to pay any expenses of such exchange.
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Subsequent series of bonds may be issued in fully registered form. in the
denomination of $5,000 or any integral multiple thereof, all as determined by a Supplemental
Resolution. Said Bond shall be dated as of the date specified in said Supplemental
Resolution and shall bear interest from such date.

Section 3.03. Additional Terms of Bond. In addition to the terms set forth in
Section 3.02 hereof and in anticipation of the sale of the Series 1996 Bonds to the Authority,
the Issuer covenants that the Series 1996 Bonds shall comply in all respects with the
provisions of the Loan Agreement and of any resolution of the Authornity and/or DEP.

Section 3,04. Execution of Bond. The Series 1996 Bonds shall be executed
in the name of the Issuer by the Mayor, and the seal of the Issuer shall be affixed thereto or
imprinted thereon and attested by the Clerk. In case any one or more of the officers who
shall have signed or sealed any of the Bonds shall cease to be such officer of the Issuer
before the Bond so signed and sealed have been actually sold and delivered, such Bond may
nevertheless be sold and delivered as herein provided and may be issued as if the person who
signed or sealed such Bonds had not ceased to hold such office. Any Series 1996 Bond may
be signed and sealed on behalf of the Issuer by such person as at the actual time of the
execution of such Bond shall hold the proper office in the Issuer, although at the date of such
Bond such person may not have held such office or may not have been so authorized.

Section 3.05. Authentication and Registration. No Bond shall be valid or

obligatory for any purpose or entitled to any security or benefit under this Ordinance unless
and until the Certificate of Authentication and Registration on such Bond, substantially in
the forms set forth in Section 3.10, shall have been manually executed by the Bond Registrar.
Any such executed Certificate of Authentication and Registration upon any such Bond shall
be conclusive evidence that such Bond has been authenticated, registered and delivered under
this Ordinance. The Certificate of Authentication and Registration on any Bond shal] be
deemed to have been executed by the Bond Registrar if manually signed by an authorized
officer of the Bond Registrar, but it shall not be necessary that the same officer sign the
Certificate of Authentication and Registration on all of the Bonds issued hereunder.

Section 3.06. Negotiability, Transfer and Registration. Subject to the
provisions for transfer of registration set forth below, the Bond shall be and have all of the

qualities and incidents of negotiable instruments under the Uniform Commercial Code of the
State, and each successive Holder in accepting any of said Bonds shall be conclusively
deemed to have agreed that such Bond shall be and have all of the qualities and incidents of
negotiable instruments under the Uniform Commercial Code of the State, and each
successive Holder shall further be conclusively deemed to have agreed that said Bond shall
be incontestable in the hands of a bona fide holder for value.

So long as any of the Bonds remain Outstanding, the Issuer, through the Bond
Registrar, shall keep and maintain books for the registration and transfer of the Bond.
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The Bond shall be transferable only upon the books of the Bond Registrar, by
the Registered Owner thereof in person or by his attorney duly authorized in writing, upon
surrender thereto together with a written instrument of transfer satisfactory to the Bond
Registrar duly executed by the Registered Owner or his duly authorized attorney.

In all cases in which the privilege of exchanging the Bond or transferring the
Bond is exercised, the Bond shall be delivered in accordance with the provisions of this
Ordinance. All Bonds surrendered in any such exchanges or transfers shall forthwith be
canceled by the Bond Registrar. For every such exchange or transfer of Bond, the Bond
Registrar may make a charge sufficient to reimburse it for any tax, fee or other governmental
charge required to be paid with respect to such exchange or transfer and the cost of preparing
each new Bond upon each exchange or transfer, and any other expenses of the Bond
Registrar incurred in connection therewith, which sum or sums shall be paid by the Issuer.
The Bond Registrar shall not be obligated to make any such exchange or transfer of the Bond
during the period commencing on the fifteenth day of the month preceding an interest
payment date on the Bond or, in the case of any proposed redemption of Bonds, next
preceding the date of the selection of the Bond to be redeemed, and ending on such interest
payment date or redemption date.

Section 3.07. Bonds Mutilated, Destroyed, Stolen or Lost. In case any Bond
shall become mutilated or be destroyed, stolen or lost, the Issuer may, in its discretion, issue,
and the Bond Registrar shall, if so advised by the Issuer, authenticate and deliver, a new
Bond of the same series and of like tenor as the Bonds so mutilated, destroyed, stolen or lost,
in exchange and substitution for such mutilated Bond, upon surrender and cancellation of
such mutilated Bond, or in lieu of and substitution for the Bond destroyed, stolen or lost, and
upon the Holder's furnishing proof of its ownership thereof and satisfactory indemnity and
complying with such other reasonable regulations and conditions as the Issuer may prescribe
and paying such expenses as the Issuer and the Bond Registrar may incur. All Bonds so
surrendered shall be canceled by the Bond Registrar and held for the account of the Issuer.
If any such Bond shall have matured or be about to mature, instead of issuing a substitute
Bond, the Issuer may pay the same, upon being indemnified as aforesaid, and if such Bond
be lost, stolen or destroyed, without surrender thereof.

Any such duplicate Bonds issued pursuant to this Section shall constitute
original, additional contractual obligations on the part of the Issuer, whether or not the lost,
stolen or destroyed Bonds be at any time found by anyone, and such duplicate bonds shall
be entitled to equal and proportionate benefits and rights as to lien and source of security for
payment from the revenues pledged herein with all other bonds issued hereunder,

Section 3.08. Bond not to be Indebtedness of the Issuer. The Series 1996
Bonds shall not, in any event, be or constitute an indebtedness of the Issuer within the
meaning of any constitutional or statutory provision or limitation, but shall be payable solely
from the Net Revenues derived from the operation of the System as herein provided and
amounts in the Reserve Account. No Holder or Owners of any of the Bond shall ever have
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the right to compel the exercise of the taxing power, if any, of the Issuer to pay the Bond or
the interest thereon.

Section 3,09. Bonds Secured by Pledge of Net Revenues. The payment of the
debt service on all the Series 1996 Bonds shall be secured forthwith equally and ratably with
each other by a first lien on the Net Revenues derived from the System. Such Net Revenues
in an amount sufficient to pay the principal of and interest on and other payments for the
Series 1996 Bonds and to make the payments into the Sinking Funds, the Reserve Accounts
therein and in the Renewal and Replacement Fund hereinafter established and are hereby
irrevocably pledged to the payment of the principal of and any interest on the Series 1996
Bonds as the same become due.

Section 3.10. Form of Series 1996 Bonds. The text of the Series 1996 Bonds

shall be in substantially the following form, with such omissions, insertions and variations
as may be necessary and desirable and authorized or permitted hereby, or by any
Supplemental Resolution adopted prior to the issuance thereof.
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[Form of Series 1996 Bond]

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
CITY OF WESTON
SEWER REVENUE BOND, SERIES 1996

No. AR-1 $

KNOW ALL MEN BY THESE PRESENTS: That CITY OF WESTON, a
municipal corporation and political subdivision of the State of West Virginia in Lewis
County of said State (the "Issuer"), for value received, hereby promises to pay, solely from
the special funds provided therefor, as hereinafter set forth, to the West Virginia Water
Development Authority (the "Authority”) or registered assigns the sum of
Dollars ($ ), or such lesser amount as shall have been advanced
to the Issuer hereunder and not previously repaid, as set forth in the "Record of Advances”
attached as Exhibit A hereto and incorporated herein by reference, in installments on

March 1, June 1, September 1, and December 1 commencing , 199 | as set forth
on the "Schedule of Annual Debt Service" attached as Exhibit B hereto and incorporated
herein by reference, with interest on each installment at the rate of percent {___ %) per

annum as set forth on said Exhibit B. The interest and the SRF Administrative Fee (as
defined in the hereinafter described Bond Legislation), shall also be payable quarterly on
March 1, June 1, September 1 and December 1 of each year, commencing 1,
199, as set forth on EXHIBIT B attached hereto.

Principal installments of this Bond are payable in any coin or currency which,
on the respective dates of payment of principal, is legal tender for the payment of public and
private debts under the laws of the United States of America, at the office of the West
Virginia Municipal Bond Commission, Charleston, West Virginia (the "Paying Agent"). The
interest on this Bond is payable by check or draft of the Paying Agent mailed to the
registered owner hereof at the address as it appears on the books of ,

, West Virginia, as registrar (the “Registrar”), on the 15th day of the month next
preceding an interest payment date, or by such other method as shall be mutually agreeable
so long as the Authority is the registered owner hereof.

This Bond may be redeemed prior to its stated date of maturity in whole or in
part, but only with the express written consent of the Authority and the West Virginia
Division of Environmental Protection (the "DEP"), and upon the terms and conditions
prescribed by, and otherwise in compliance with, the Loan Agreement dated
, 199, among the Authority, the DEP and the Issuer.

This Bond is issued in the aggregate principal amount of $ (i) to pay a
portion of the costs of acquisition and construction of additions, betterments and
improvements of the sewer collection system of the Issuer (the "Project”), [(11) to fund the
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debt service reserve fund} and (iii) to pay certain costs of issuance hereof and related costs.
This Bond is issued under the authority of and in full compliance with the Constitution and
statutes of the State of West Virginia, including particularly Chapter 16, Article 13 of the
Code of West Virginia, 1931, as amended (the "Act"), an Ordinance duly enacted by the
Issuer on the day of , 199__, and a Supplemental Resolution
adopted by the Issuer on the day of , 199 (collectively called the
"Ordinance"), and is subject to all the terms and conditions thereof The Ordinance provides
for the issuance of additional bonds under certain conditions, and such bonds would be
entitled to be paid and secured equally and ratably from and by the funds and revenues and
other security provided for the Bonds under the Ordinance.

This Bond is payable only from and secured by a pledge of the Net Revenues
(as defined in the Ordinance) to be derived from the operation of the System, moneys in the
Reserve Account created under the Ordinance and unexpended proceeds of the Bond (the
"Bond Proceeds"). Such Net Revenues shall be sufficient to pay the principal of and interest
on all bonds which may be issued pursuant to the Act and which shall be set aside as a
special fund hereby pledged for such purpose. This Bond does not constitute a corporate
indebtedness of the Issuer within the meaning of any constitutional or statutory provisions
or imitations, nor shall the Issuer be obligated to pay the same or the interest thereon except
from said special fund provided from the Net Revenues, the moneys in the Reserve Account
and unexpended Bond proceeds. Pursuant to the Ordinance, the Issuer has covenanted and
agreed to establish and maintain just and equitable rates and charges for the use of the
System and the services rendered thereby, which shall be sufficient to provide for the
reasonable expenses of operation, repair and maintenance of the System, and to leave a
balance each year equal to at least 115% of the amount required to pay the maximum amount
due in any ensuing fiscal year of principal of and interest, if any, on all obligations on a
parity with or prior to the Bonds, payable from such revenues, provided however, that so
long as there exists in the Reserve Account an amount equal to the maximum amount of
principal and interest which will become due on said Bond in the then current year or any
succeeding year and the reserve account for any other obligations outstanding on a parity
with the Bonds is funded at an amount at least equal to the requirement therefor, such
percentage may be reduced to 110%. The Issuer has entered into certain further covenants
with the registered owners of the Bonds for the terms of which reference is made to the
Ordinance. Remedies provided the registered owners of the Bonds are exclusively as
provided in the Ordinance, to which reference is here made for a detailed description thereof.

Subject to the registration requirements set forth herein. this Bond is
transferable, as provided in the Ordinance, only upon the books of the Registrar by the
Registered Owner, or by its attorney duly authorized in writing, upon the surrender of this
Bond together with a written instrument of transfer satisfactory to the Registrar duly
executed by the Registered Owner or its attorney duly authorized in writing,

Subject to the registration requirements set forth herein, this Bond under the

provision of the Act is, and has all the qualities and incidents of, a negotiable instrument
under the Uniform Commercial Code of the State of West Virginia.
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All money received from the sale of this Bond, after reimbursement and
repayment of all amounts advanced for preliminary expenses as provided by law, shall be
applied solely to the payment of the costs of the Project described in the Ordinance, and
there shall be and hereby is created and granted a lien upon such moneys, until so applied,
in favor of the owner of this Bond.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts.
conditions and things required to exist, happen and be performed precedent to and in the
issuance of this Bond have existed, have happened, and have been performed in due time,
form and manner as required by law, and that the amount of this Bond, together with all
other obligations of the Issuer, does not exceed any limit prescribed by the Constitution or
statutes of the State of West Virginia and that a sufficient amount of the revenues of the
System has been pledged to and will be set aside into said special fund by the Issuer for the
prompt payment of the principal of and interest on this Bond.

All provisions of the Ordinance, resolutions and statutes under which this Bond
is 1ssued shall be deemed to be a part of the contract evidenced by this Bond to the same
extent as if wntten fully herein.

|Remainder of page intentionally left blank]
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IN WITNESS WHEREOF, CITY OF WESTON has caused this Bond to be
signed by its Mayor and its seal to be hereunto affixed and attested by its Clerk, and has

caused this Bond to be dated , 199 |
CITY OF WESTON
[SEAL]
By:
Its Mayor
ATTEST:
Clerk of the City
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CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 1996 Bonds described in the within-mentioned
Ordinance and has been duly registered in the name of the Registered Owner set forth above,
as of the date set forth below.

Date: , 1996

UNITED NATIONAL BANK-WESTON,
as Registrar

By:
Its Authorized Officer
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XHIBIT A

RECORD OF ADVANCES
AMOUNT DATE AMOUNT DATE
(1) $ (11) $
2) § (12) $
(3) $ (13) §
4) $ (14) $
(5) $ (15) $
6) § (16) $
(7 $ (17) 8
(8) $ (18) %
(9) $ (19) $
(10) $ (20) $
Total $
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EXHIBIT B
SCHEDULE OF ANNUAL DEBT SERVICE
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Form of Assignment
FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto
the within Bond and does hereby irrevocably constitute and appoint

Attorney to transfer said Bond on the books kept for registration thereof with full power of
substitution in the premises.

Dated: ,

In the presence of:
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Section 3.11. Sale of Series 1996 Bonds; Ratification and Execution of Loan
Agreement with Authority and DEP. The Bonds shall be sold to the Authority pursuant to
the terms and conditions of the Loan Agreement. If not so authorized by previous
Ordinance, the Mayor is specifically authonzed and directed to execute the Loan Agreement
and the Clerk is directed to affix the seal of the Issuer thereto, attest the same and deliver the
Loan Agreement to the Authority, and any such prior execution and delivery of the Loan
Agreement 1s hereby authorized, ratified and approved.

Section 3.12. Certificate of Consulting Engineers. Prior to the issuance of the
Series 1996 Bonds, the Issuer must obtain the certificate of the Consulting Engineers in the
form attached to the Loan Agreement to the effect that the Project has been or will be
constructed in accordance with the approved plans, specifications and design as submitted
to the DEP and the Authority, the Project is adequate for the purposes for which it was
designed, and the funding plan as submitted to the DEP and the Authority is sufficient to pay
the costs of acquisition and construction of the Project.

Section 3.13. “Amended Schedule A” Filing. Within 60 days following the
Completion Date, the Issuer will file with the Authority a schedule in substantially the form
of the “Amended Schedule A” to the Loan Agreement, setting forth the actual costs of the
Project and sources of funds therefor.
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ARTICLE IV
[RESERVED]
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RTICLE
SYSTEM REVENUES AND APPLICATION THEREOF

Section 5,01. Establishment of Funds and Accounts with Depository Bank.
The following special funds or accounts are created with and shall be held by the Depository
Bank separate and apart from all other funds or accounts of the Depository Bank and from
each other:

(1)  Revenue Fund;
(2) Renewal and Replacement Fund,
(3)  Series 1996 Bonds Bond Construction Trust Fund.

Section 5.02. Establishment of Funds and Accounts with Commission. The

following special funds or accounts are hereby established with the Commission:
(1)  Series 1996 Bonds Sinking Fund;

(a) Within the Series 1996 Bonds Sinking Fund, the Series 1996
Bonds Reserve Account.

Section 5.03. System Revenues; Flow of Funds. A. The entire Gross
Revenues derived from the operation of the System shall be deposited upon receipt in the
Revenue Fund. The Revenue Fund shall constitute a trust fund for the purposes provided in
this Ordinance and shall be kept separate and distinct from all other funds of the Issuer and
the Depository Bank and used only for the purposes and in the manner herein provided. All
revenues at any time on deposit in the Revenue Fund shall be disposed of only in the
following manner and order of priority:

(1)  The Issuer shall, each month, transfer from the Revenue
Fund an amount sufficient to pay current Operating Expenses of the
System.

(2)  The Issuer shall next, on the first day of each month,
commencing 4 months prior to the first date of payment of interest on
the Bonds, apportion and set apart out of the Revenue Fund and remit
to the Commission for deposit in the Series 1996 Bonds Sinking Fund,
a sum equal to 1/3rd of the amount of interest which will mature and
become due on said Bonds on the next ensuing quarterly interest
payment date; provided that, in the event the period to elapse between
the date of such initial deposit in the Bonds Sinking Fund and the next
quarterly interest payment date is less than 4 months, then such
monthly payments shall be increased proportionately to provide, one
month prior to the next quarterly interest payment date, the required
amount of interest coming due on such date.
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(3)  The Issuer shall next, on the first day of each month.
commencing 4 months prior to the first date of payment of principal on
the Bonds, apportion and set apart out of the Revenue Fund and remit
to the Commission for deposit in the Bonds Sinking Fund, a sum equal
to 1/3rd of the amount of principal which will mature and become due
on said Bonds on the next ensuing quarterly principal payment date;
provided that, in the event the period to elapse between the date of such
initial deposit in the Bonds Sinking Fund and the next quarterly
principal payment date is less than 4 months, then such monthly
payments shall be increased proportionately to provide, one month
prior to the next quarterly principal payment date, the required amount
of principal coming due on such date.

(4)  The Issuer shall next, on the first day of each month,
commencing 3 months prior to the first date of payment of principal of
the Bonds, if not fully funded upon issuance of the Bonds, apportion
and set apart out of the Revenue Fund and remit to the Commission for
deposit in the Reserve Account, an amount equal to 1/120 of the
Reserve Requirement; provided, that no further payments shall be made
into the Reserve Account when there shall have been deposited therein.
and as long as there shall remain on deposit therein, an amount equal
to the Reserve Requirement.

(5)  The Issuer shall next, from the moneys remaining in the
Revenue Fund, on the first day of each month, transfer to the Renewal
and Replacement Fund a sum equal to 2 1/2% of the Gross Revenues
each month, exclusive of any payments for account of any Reserve
Account. All funds in the Renewal and Replacement Fund shall be
kept apart from all other funds of the Issuer or of the Depository Bank
and shall be invested and reinvested in accordance with Article VIII
hereof. Withdrawals and disbursements may be made from the
Renewal and Replacement Fund for replacements, emergency repairs,
improvements or extensions to the System; provided, that any
deficiencies in the Reserve Account [except to the extent such
deficiency exists because the required payments into such account have
not, as of the date of determination of a deficiency, funded such
account to the maximum extent required hereof] shall be promptly
eliminated with moneys from the Renewal and Replacement Fund.

Whenever all of the required and provided transfers and payments from the
Revenue Fund into the several special funds, as hereinabove provided, are current and there
remains in said Revenue Fund a balance in excess of the estimated amounts required to be
so transferred and paid into the Sinking Fund, including the Reserve Account therein, and
the Renewal and Replacement Fund during the following month or such longer period as
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shall be required by the Act, such excess shall be considered as surplus revenues (the
"Surplus Revenue"). Surplus Revenues may be used for any lawful purpose of the Issuer.

Moneys in the Sinking Fund shall be used only for the purposes of paying
principal of and interest on the Bonds as the same shall become due. Moneys in the Reserve
Account in the Sinking Fund shall be used only for the purpose of paying principal of or
interest on the Bonds, as the same shall come due, when other moneys in the Sinking Fund
are wsufficient therefor, and for no other purpose.

All investment earnings on moneys in the Series 1996 Bonds Sinking Fund and
the Series 1996 Bonds Reserve Account shall be returned, not less than once each year, by
the Commuission to the Issuer, and such amounts shall, during construction of the Project, be
deposited in the Construction Trust Fund, and following completion of construction of the
Project, shall be deposited in the Revenue Fund and applied in full, first to the next ensuing
interest payment due on the Series 1996 Bonds and then to the next ensuing principal
payment due thereon.

Any withdrawals from the Reserve Account which result in a reduction in the
balance of the Reserve Account to an amount below the Reserve Requirement shall be
subsequently restored from the first Net Revenues available after all required payments to
the Sinking Fund for payment of debt service on the Bonds have been made in full.

As and when additional Bonds ranking on a parity with the Series 1996 Bonds
are 1ssued, provision shall be made for additional payments into the Sinking Fund sufficient
to pay any interest on such additional Bonds and accomplish retirement thereof at maturity
and to accumulate a balance in the Reserve Account in an amount equal to the Reserve
Requirement.

The Commission is hereby designated as the fiscal agent for the administration
of the Sinking Fund created hereunder, and all amounts required for said Sinking Fund shall
be remitted to the Commission from the Revenue Fund by the Issuer at the times provided
herem.

The payments into the Sinking Fund shall be made on the first day of each
month, except that when the first day of any month shall be a Sunday or legal holiday then
such payments shall be made on the next succeeding business day, and all such payments
shall be remitted to the Commission with appropriate instructions as to the custody, use and
application thereof consistent with the provisions of this Ordinance.

The Issuer shall not be required to make any further payments into the Series
1996 Bonds Sinking Fund or into the Series 1996 Bonds Reserve Account therein when the
aggregate amount of funds in said Sinking Fund and Reserve Account are at least equal to
the aggregate principal amount of the Series 1996 Bonds issued pursuant to this Ordinance
then Outstanding and all interest to accrue until the maturity thereof.



The Sinking Fund, including the Reserve Account therein, shall be used solely
and only for, and is hereby pledged for, the purpose of servicing the Bonds and any
additional Bonds ranking on a parity with them that may be issued and Outstanding under
the conditions and restrictions hereinafter set forth.

B.  The Issuer shall remit from the Revenue Fund to the Commission or the
Depository Bank, on such dates as the Commission or the Depository Bank, as the case may
be, shall require, such additional sums as shall be necessary to pay any Depository Bank's
charges then due. The Issuer shall also remit from the Revenue Fund to the Authority, on
such dates as the Authority and the DEP shall require, the Issuer's allocable share of
reasonable administrative expenses of the Authority relating to the Program, if any.

C.  The moneys in excess of the maximum amounts insured by FDIC in the
Revenue Fund and the Renewal and Replacement Fund shall at all times be secured, to the
full extent thereof in excess of such insured sum, by Qualified Investments as shall be
ehigible as security for deposits of municipal funds under the laws of the State.

D. The Issuer shall complete the "Monthly Payment Form,” the form of
which is attached to the Loan Agreement as Exhibit F, and submit a copy of said form along
with a copy of its remittance check to the Authority by the Sth day of such calendar month.

E. If on any monthly payment date the revenues are insufficient to place
the required amount in any of the funds and accounts as hereinabove provided, the deficiency
shall be made up in the subsequent payments in addition to the payments which would
otherwise be required to be made into the funds and accounts on the subsequent payment
dates.

F. All remittances made by the Issuer to the Commission shall clearly
identify the fund or account into which each amount is to be deposited.

G. The Issuer shall each month, on the day set forth in Section 5.03A(2)
hereof (if such day is not a business day, then the next succeeding business day), deposit
with the Commission the SRF Administrative Fee as set forth in the Schedule Y attached to
the Loan Agreement.

H. The Gross Revenues of the System shall only be used for purposes of
the System.

Section 5.04. Excess Bond Proceeds. The Issuer shall place any excess

proceeds from the Series 1996 Bonds not required by the Project in the Reserve Account up
to but not exceeding the Reserve Account Requirement.
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ARTICLE VI
APPLICATION OF BOND PROCEEDS, FUNDS AND ACCOUNTS

Section 6,.01. Application of Bond Proceeds. From the moneys advanced from
time to time from the sale of any or all of the Series 1996 Bonds, the following amounts shall
be first deducted and deposited in the order set forth below:

A. From the proceeds of the Series 1996 Bonds, there shall be deposited
with the Commission in the Series 1996 Bonds Reserve Account, the amount, if any, set
forth in the Supplemental Resolution for funding the Series 1996 Bonds Reserve Account.

B. The moneys derived from the sale of the Series 1996 Bonds shall be
deposited by the Issuer as received from time to time in the Bond Construction Trust Fund
established in Section 5.01(3) hereof.

C. The Depository Bank shall act as a trustee and fiduciary for the
Bondholders with respect to the Bond Construction Trust Fund and shall comply with all
requirements with respect to the disposition of the Bond Construction Trust Fund set forth
in this Ordinance. Moneys in the Bond Construction Trust Fund shall be used solely to pay
Costs of the Project and until so transferred or expended, are hereby pledged as additional
security for the Bonds.

Section 6.02. Disbursements From the Bond Construction Trust Fund. On or
before the Closing Date, the Issuer shall have delivered to the Authority and DEP a report
listing the specific purposes for which the proceeds of the Bonds will be expended and the
disbursement procedures for such proceeds, including an estimated monthly draw schedule.
Payments for Costs of the Project shall be made monthly.

Except as provided in Section 6.01 hereof, disbursements from the Bond
Construction Trust Fund shall be made only after submission to, and approval from, the
Authority and the DEP of the following:

(1) A completed and signed "Payment Regquisition Form," the form of
which is attached to the Loan Agreement as Exhibit C, and

(2) A certificate, signed by the Mayor and the Consulting Engineers,
stating:

(A)  That none of the itemns for which the payment is proposed to be
made has formed the basis for any disbursements theretofore made:

(B)  That each item for which the payment is proposed to be made is

or was necessary in connection with the Project and constitutes a Cost of the
Project;
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(C)  That each of such costs has been otherwise properly incurred;
and

(D)  That payment for each of the items proposed is then due and
owing.

In case any contract provides for the retention of a portion of the contract price,
the Depository Bank shall disburse from the Bond Construction Trust Fund only the net
amount remaining after deduction of any such portion. All payments made from the Bond
Construction Trust Fund shall be presumed by the Depository Bank to be made for the
purposes set forth in said certificate, and the Depository Bank shall not be required to
monitor the application of disbursements from the Bond Construction Trust Fund. The
Consulting Engineers shall from time to time file with the Depository Bank written
statements advising the Depository Bank of its then authorized representative.

Pending such application, moneys in the Bond Construction Trust Fund,

including any accounts therein, shall be invested and reinvested in Qualified Investments at
the written direction of the Issuer.
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ARTICLE Vi

ADDITIONAL COVENANTS OF THE ISSUER

Section 7.01. General Covenants of the Issuer. All the covenants, agreements
and provisions set forth in this Ordinance shall be and constitute valid and legally binding
covenants of the Issuer and shall be enforceable in any court of competent jurisdiction by any
owner or owners of the Bonds as if they were set forth in full in this Ordinance. In addition
to the other covenants, agreements and provisions of this Ordinance, the Issuer hereby
covenants and agrees with the owners of the Bonds as hereinafter provided in this Article
VII. All such covenants, agreements and provisions shall be irrevocable, except as provided
herein, as long as any of said Bonds, or the interest thereon, is Outstanding and unpaid.

Section 7.02. Bonds not to be Indebtedness of the Issuer. The Series 1996
Bonds shall not be nor constitute an indebtedness of the Issuer within the meaning of any
constitutional, statutory or charter limitation of indebtedness, but shall be payable solely
from the funds pledged for such payment by this Ordinance. No Holder or Owners of any
Bonds shall ever have the right to compel the exercise of the taxing power, if any, of the
Issuer to pay said Bonds or the interest thereon.

Section 7.03. Bonds Secured by Pledge of Net Revenues. The payment of the
debt service of the Series 1996 Bonds issued hereunder shall be secured forthwith equally

and ratably by a first lien on the Net Revenues derived from the operation of the System.
The revenues derived from the System. in an amount sufficient to pay the principal of the
Bond herein authonized and to make the payments into the Sinking Fund, including the
Reserve Account therein, and all other payments provided for in this Ordinance are hereby
wrevocably pledged, in the manner provided herein, to the payment of the principal of and
interest on the Bonds as the same become due, and for the other purposes provided in this
Ordinance.

Section 7,04. Rates. Prior to issuance of the Series 1996 Bonds, equitable
rates or charges for the use of and service rendered by the System will be established all in
the manner and form required by law, and copies of such rates and charges so established
will be continuously on file with the Clerk, which copies will be open to inspection by all
interested parties. The schedule of rates and charges shall at all times be adequate to produce
Gross Revenues from said System sufficient to pay Operating Expenses and to make the
prescribed payments into the funds created hereunder. Such schedule of rates and charges
shall be changed and readjusted whenever necessary so that the aggregate of the rates and
charges will be sufficient for such purposes. The Issuer shall take the necessary actions with
respect to the imposition of rates at such times and with such provisions with respect to
interest rate and maturity of the Bonds to finance the issuance of the Bonds as the purchaser
thereof shall require. In order to assure full and continuous performance of this covenant,
with a margin for contingencies and temporary unanticipated reduction in income and
revenues, the Issuer hereby covenants and agrees that the schedule of rates or charges from
time to time in effect shall be sufficient (i) to provide for all reasonable expenses of
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operation, repair and maintenance of the System and (ii) to leave a balance each Fiscal Year
equal to at least 115% of the maximum amount required in any succeeding Fiscal Year for
payment of principal of and interest on the Bonds; provided that, in the event that an amount
at least equal to or in excess of the Reserve Requirement is on deposit in the Reserve
Account and is funded at least at the requirement provided for in the Ordinance, such balance
each Fiscal Year need only equal at least 110% of the maximum amount required in any
succeeding Fiscal Year for payment of principal of and interest on the Series 1996 Bonds.

The Issuer enacted the Rate Ordinance on May 5, 1994,

Section 7.05. Completion, Operation and Maintenance; Schedule of Cost:
Permits and Orders. The Issuer will expeditiously complete the Project and will maintain
the System in good condition and will operate the same as a revenue-producing enterprise
in an efficient and economical manner, making such expenditures for equipment and for
renewal, repair and replacement as may be proper for the economical operation and
maintenance thereof from the revenues of said System in the manner provided in the
Ordinance.

Upon completion of the Project, the Issuer shall file with the Authority a
schedule in substantially the form of Amended Schedule A to the Program loan application,
setting forth the actual costs of the Project and sources of funds therefor.

The Issuer will obtain all permits required by state and federal laws for the
acquisition and construction of the Project and all orders and approvals from the Public
Service Commission of West Virginia necessary for the acquisition and construction of the
Project and the operation of the System.

Section 7.06. Sale of the System. Except as otherwise required by law. the
System may not be sold, mortgaged, leased or otherwise disposed of except as a whole, or
substantially as a whole, and only if the net proceeds to be realized shall be sufficient to pay
fully or redeem at or prior to maturity all the Bond or to effectively defease this Ordinance
in accordance with Sections 10.01 hereof. The proceeds from any such sale, mortgage, lease
or other disposition of the System shall be immediately remitted to the Commission for
deposit in the appropriate Sinking Funds, and the Issuer shall direct the Commission to apply
such proceeds to the payment of principal at maturity of and interest on the Bonds about to
mature and to the redemption prior to maturity at the earliest date permitted hereby and at
the redemption price, of all other Outstanding Bonds. Any balance remaining after the
redemption or payment of all the Bonds and interest thereon shall be remitted to the Issuer
by the Commission unless necessary for the payment of other obligations of the Issuer
payable out of the revenues of the Systemn.

The foregoing provision notwithstanding, the Issuer shall have and hereby
reserves the right to sell, lease or otherwise dispose of any of the property comprising a part
of the System hereinafter determined in the manner provided herein to be no longer
necessary, useful or profitable in the operation thereof. Prior to any such sale, lease or other
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disposition of such property, if the amount to be received therefor, together with all other
amounts received during the same Fiscal Year for such sales, leases or other dispositions of
such properties, is not in excess of $10,000, the Issuer shall, by Ordinance, determine that
such property comprising a part of the System is no longer necessary, useful or profitable in
the operation thereof and may then provide for the sale of such property. The proceeds of
any such sale shall be deposited in the Renewal and Replacement Fund. If the amount to be
received from such sale, lease or other disposition of said property, together with all other
amounts received during the same Fiscal Year for such sales, leases or other dispositions of
such properties, shall be in excess of $10,000 but not in excess of $50,000, the Issuer shall
first, in writing, determine upon consultation with the Consulting Engineers that such
property comprising a part of the System is no longer necessary, useful or profitable in the
operation thereof and may then, if it be so advised, by Ordinance duly adopted, authorize
such sale, lease or other disposition of such property upon public bidding. The proceeds
derived from any such sale, lease or other disposition of such property, aggregating during
such Fiscal Year in excess of $10,000 and not in excess of $50,000, shall, upon receipt of
approval of the Registered Owners, if needed, be remitted by the Issuer to the Commission
for deposit in the appropriate Sinking Fund and shall be applied only to the purchase or
redemption of Bonds of the last matunities then Outstanding at prices not greater than the
applicable redemption price, or, if not redeemable, par, or otherwise in the Renewal and
Replacement Fund. The payment of such proceeds into the Sinking Funds or the Renewal
and Replacement Fund shall not reduce the amounts required to be paid into said funds by
other provisions of this Ordinance.

No sale, lease or other disposition of the properties of the System shall be made
by the Issuer if the proceeds to be derived therefrom, together with all other amounts
received during the same Fiscal Year for such sales, leases, or other dispositions of such
properties, shall be in excess of $50,000 and insufficient to pay or redeem prior to maturity
all Bonds then Outstanding without the prior approval and consent in writing of the Owners.
or their duly authorized representatives, of sixty-six and two-thirds percent (66 2/3%) in
amount of the Bonds then Outstanding. The Issuer shall prepare the form of such approval
and consent for execution by the then Registered Owners of the Bonds for the disposition
of the proceeds of the sale, lease or other disposition of such properties of the System.

Section 7.07. lssuance of Other Obligations Payable Out of Revenues and
General Covenant Against Encumbrances. So long as any of the Bonds are Outstanding, the
Issuer shall not issue any other obligations whatsoever payable from the revenues of the
System which rank prior to, or equally, as to lien on and source of and security for payment
from such revenues with the Bonds; provided, however, that Parity Bonds may be issued as
provided for in Section 7.08 hereof. All obligations hereafter issued by the Issuer payable
from the revenues of the System, except such Parity Bonds, shall contain an express
statement that such obligations are junior and prior, as to lien on and source of and security
for payment from such revenues and in all other respects, to the Bonds; provided, that no
such prior obligations shall be issued unless all payments required to be made into the
Reserve Account and the Renewal and Replacement Fund at the time of the issuance of such
prior obligations have been made and are current.
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Except as provided above, the Issuer shall not create, or cause or permit to be
created, any debt, lien, pledge, assignment, encumbrance or any other charge having priority
over or being on a parity with the respective liens of the Bonds, and the interest thereon,
upon any of the income and revenues of the System pledged for payment of the Bonds and
the interest thereon in this Ordinance, or upon the System or any part thereof.

The Issuer shall give the Authority and the DEP prior written notice of its
issuance of any other obligations to be issued for the System, payable from the revenues of
the System or from any grants for the Project, or any other obligations related to the Project
or the System.

Section 7.08. Parity Bonds. A. No Parity Bonds payable out of the Net
Revenues of the System may be issued without the prior written consent of the Authority and

DEP. No Parity Bonds payable out of the revenues of the System shall be issued after the
issuance of any Bonds pursuant to this Ordinance, without the prior written consent of the
Authonity and the DEP and without complying with the conditions and requirements herein
provided.

No Panty Bonds shall be issued except for the purpose of financing the costs
of the acquisition or construction of extensions, additions, betterments or improvements to
the System or refunding all or a portion of the Bonds or both such purposes.

No Panty Bonds shall be issued at any time, however, unless and until there
has been procured and filed with the Clerk a written statement by Independent Accountants.
based upon the necessary investigation and certification by the Consulting Engineers, reciting
the conclusion that the net revenues actually derived, subject to the adjustments hereinafter
provided, from the System during any twelve (12) consecutive months within the eighteen
(18) months immediately preceding the date of the actual issuance of such Parity Bonds, plus
the estimated average increased annual net revenues to be received in each of the three (3)
succeeding years after the completion of the improvements to be financed by such additional
Parity Bonds, shall not be less than one hundred fifteen percent (115%) of the maximum debt
service in any succeeding year on the following:

(I)  The Bonds then Outstanding;

(2)  Any Parity Bonds theretofore issued pursuant to the provisions
contained in this Ordinance then QOutstanding; and

(3)  The Parity Bonds then proposed to be issued.

The "estimated average increased annual net revenues to be received in each
of the three (3) succeeding years," as that term is used in the computation provided in the
above paragraph, shall refer only to the increased net revenues estimated to be derived from
any mcrease in rates enacted by the Issuer, the time for appeal of which shall have expired
prior to the date of delivery of such Parity Bonds, and shall not exceed the amount to be
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stated in a certificate of the Consulting Engineers, which shall be filed in the office of the
Clerk prior to the issuance of such additional Parity Bonds.

The Net Revenues actually derived from the System during the twelve (12)
consecutive month period hereinabove referred to may be adjusted by adding to such net
revenues such additional net revenues which would have been received, in the opinion of the
Consulting Engineers and the Independent Accountants as stated in a certificate jointly made
and signed by the Consulting Engineers and the Independent Accountants, on account of
increased rates, rentals, fees and charges for the System enacted by the Issuer, the time for
appeal of which shall have expired prior to issuance of such Parity Bonds.

Not later than simultaneously with the delivery of such Parity Bonds, the Issuer
shall have entered into written contracts for the immediate acquisition or construction of such
extensions, additions, betterments or improvements to the System which are to be financed
by such Parity Bonds.

All the covenants and other provisions of this Ordinance (except as to details
of such Parity Bonds inconsistent herewith) shall be for the equal benefit, protection and
security of the owners of the Series 1996 Bonds and the owners of any Parity Bonds
subsequently issued from time to time within the limitations of and in compliance with this
Section. All the Bonds, regardless of the time or times of their issuance shall rank equally
with respect to their respective liens on the revenues of the System, and their respective
sources of and security for payment from said revenues, without preference of any Bond over
any other. The Issuer shall comply fully with all the increased payments into the various
funds created in this Ordinance required for and on account of such additional Bonds, in
addition to the payments required for Bonds theretofore issued pursuant to this Ordinance.

Parity Bonds shall not be deemed to include bonds, notes, certificates or other
obligations subsequently issued, the lien of which on the revenues of the System is subject
to the prior and superior lien of the QOutstanding Bonds on such revenues. The Issuer shall
not issue any obligations whatsoever payable from the revenues of the System, or any part
thereof, which rank prior to or, except in the manner and under the conditions provided in
this section, equally, as to lien on and source of and security for payment from such
revenues, with the Bonds.

No Parity Bonds shall be issued at any time, however, unless all the payments
into the respective funds and accounts provided for in this Ordinance on account of the
Bonds then Outstanding, and any other payments provided for in this Ordinance, shall have
been made in full as required to the date of delivery of the Parity Bonds, and the Issuer shall
then be in full compliance with all the covenants, agreements and terms of this Ordinance.,

B.  Notwithstanding the foregoing, the Issuer may issue Parity Bonds
without compliance with any other conditions for the purpose of refunding prior to maturity
any issues or series of the Bonds, provided that the annual debt service required on account
of the refunding Bonds and the Bonds which are not refunded shall not be greater in any year
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in which the Bonds not refunded and the refunding Bonds are to be Outstanding than the
annual debt service required in such year if the Bonds to be refunded were not so refunded.

With the written consent in advance of the Authority and DEP and anything
to the contrary in this Section 7.08 notwithstanding, Parity Bonds may be authorized and
issued by the Issuer pursuant to Supplemental Resolution solely to complete the Project as
descrnibed in the Issuer's Program application to the Authority and DEP in accordance with
the plans and specifications, in the event that the Series 1996 Bonds should be insufficient,
together with other funds lawfully available therefor, to pay all costs of acquisition and
construction of the Project; provided, however, that, prior to the issuance of such Parity
Bonds under the provisions of this paragraph, the Consulting Engineers shall file with the
Clerk a certificate to the effect that additional funds are necessary for such purpose. All such
Parity Bonds authorized and issued under the provisions of this paragraph shall be limited
to the aggregate principal amount required to make up any deficiency in funds for payment
of the construction costs to complete the Project, and the maturities of any such Parity Bonds
shall be in years and amounts suggested by the Authority.

Section 7.09. Insurance and Construction Bonds. The Issuer will carry such

insurance and in such amounts as is customarily carried with respect to works and properties
similar to the System, with a reputable insurance carrier or cariers, against loss or damage
by fire, explosion, hurricane, earthquake, cyclone, occupancy or other hazards and risks.
The Issuer will require that each of its contractors and all subcontractors maintain, during the
life of the construction contract, workers’ compensation coverage, public liability insurance,
property damage insurance and vehicle lability insurance in amounts and on terms
satisfactory to the Authority and the DEP, so long as the Authority is the Owner of the
Bonds. The Issuer will itself, or will require each contractor and subcontractor to, obtain and
maintain builder's risk insurance (fire and extended coverage) on a one hundred percent
(100%) basis (completed value form) on the insurable portion of the Project, to protect the
interests of the Issuer, the Authority, the prime contractor and all subcontractors as their
interests may appear, in accordance with the Loan Agreement, during construction of the
Project in the full insurable value thereof. In time of war, the Issuer shall also carry in said
amount such insurance as may be available against loss or damage by the risks and hazards
of war. The proceeds of all such insurance policies shall be disposed of as provided in the
Ordinance and otherwise shall be placed in the Renewal and Replacement Fund and used
only for the repair and restoration of the damaged or destroyed properties or for the other
purposes provided herein for said Renewal and Replacement Fund. The Issuer will also
carry liability insurance for damage or injury to persons or property in amounts adequate for
such purposes and customarily carried with respect to works and properties similar to the
System. The Issuer shall carry such other insurance as is required by the Authority and DEP
and as set forth in the Loan Agreement, including but not limited to flood insurance and
business interruption insurance, to the extent available at reasonable cost to the Issuer.

The Issuer shall require all contractors engaged in the construction of the
Project to fumish a performance bond and a payment bond, each in an amount equal to 100%
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of the contract price of the portion of the Project covered by the particular contract as
security for the faithful performance of such contract.

Section 7.10. Consulting Engineers and Operating Personne]. The Issuer shall

provide and maintain competent and adequate resident engineering services satisfactory to
the Authority and the DEP covering the supervision and inspection of the development and
construction of the Project and bearing the responsibility of assuring that construction
conforms to the plans, specifications and designs prepared by the Consulting Engineers.
Such resident engineer shall certify to the Authority, the DEP and the Issuer at the
completion of construction that construction is in accordance with the approved plans,
specifications and designs, or amendments thereto, approved by all necessary governmental
bodies. The Issuer shall require the Consulting Engineers to submit Recipient As-Built
Plans, as defined in the SRF Regulations, to it within 60 days of the completion of the
Project. The Issuer shall notify the DEP in writing of such receipt. The Issuer shall submit
a Performance Certificate, the form of which is attached as Fxhibit A to the Loan Agreement,
and is incorporated herein by reference, to the DEP within 60 days of the end of the first year
after the Project is completed.

The Issuer shall require the Consulting Engineers to submit the final
Operation and Maintenance Manual, as defined in the SRF Regulations, to the DEP when
the Project is 90% completed. The Issuer agrees that it will at all times provide operation
and maintenance of the System to comply with any and all State and federal standards. The
Issuer agrees that qualified operating personnel properly certified by the State will be
employed before the Project is 25% complete and agrees that it will retain such a certified
operator(s) to operate the System during the entire term of this Loan Agreement. The Issuer
shall notify the DEP in writing of the certified operator employed at the 25% completion
stage.

Section 7.11. Compliance With Loan Agreement, Rules and Regulations. The
Issuer hereby covenants and agrees to perform and satisfy all terms and conditions of the

Loan Agreement and to comply with all applicable laws, rules and regulations issued by the
Authority, the DEP or other State, federal or local bodies in regard to the construction of the
Project and operation, maintenance and use of the System.

Section 7.12. No Free Services. The Issuer will not render or cause to be
rendered any free services of any nature by its System; and, in the event the Issuer or any
department, agency, instrumentality, officer or employee of the Issuer shall avail itself or
himself or herself of the facilities or services provided by the System or any part thereof, the
same rates, fees or charges applicable to other customers receiving like services under similar
circumstances shall be charged the Issuer and any such department, agency, instrumentality,
officer or employee. Such charges shall be paid as they accrue, and the Issuer shall transfer
from its general funds sufficient sums to pay such charges for service to any of its
departments or properties. The revenues so received shall be deemed to be revenues derived
from the operation of the System and shall be deposited and accounted for in the same
manner as other revenues derived from such operation of the System.
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Section 7.13. Enforcement of Collections. The Issuer will diligently enforce

and collect all fees, rates, rentals or other charges for the services and facilities of the System
and take all steps, actions and proceedings for the enforcement and collection of such fees,
rates, rentals or other charges that shall become delinquent to the full extent permitted or
authorized by the laws of the State of West Virginia. All such rates and charges, if not paid
when due, shall become a lien on the premises served by the System.

Whenever any rates, rentals or charges for the services or facilities of the
System, or of the waterworks system or sewerage system constituting a part thereof, shall
remain unpaid for a period of thirty (30) days after the same shall become due and payable,
the property and the owner thereof, as well as the user of the services and facilities, shall be
delinquent until such time as all such rates and charges are fully paid. The Issuer further
covenants and agrees that it will, to the full extent permitted by law, and any rules and
regulations promulgated by the Public Service Commission of West Virginia applicable
thereto, discontinue and shut off the services of the System, and any services and facilities
of the water system, if so owned by the Issuer, to all users of the services of the System
delinquent in payment of charges for the services of the System and will not restore such
services of either system until all delinquent charges for the services of the System, plus
reasonable interest and penalty charges for the restoration of services, have been fully paid
and shall take all further actions to enforce collections to the maximum extent permitted by
law. If the waterworks facilities are not owned by the Issuer, the Issuer will, to the extent
allowed by law, use diligent efforts to enter into a similar termination agreement with the
provider of such water, subject to any required approval of such agreement by the Public
Service Commission of West Virginia and all rules, regulations and orders of the Public
Service Commission of West Virginia.

Section 7.14. No Competing Franchise. To the extent allowable by law, the
Issuer will not grant or cause, consent to or allow the granting of, any franchise or permit to

any person, firm, corporation or body, or agency or instrumentality whatsoever for the
providing of any services which would compete with services provided by the System.

Section 7.15. Books, Records and Facilities. The Issuer shall keep complete
and accurate records of the cost of acquiring the Project site and the costs of acquiring.
constructing and installing the Project. The Issuer shall permit the Authority and the DEP,
or their agents and representatives, to inspect all books, documents, papers and records
relating to the Project and the System at all reasonable times for the purpose of audit and
examination. The Issuer shall submit to the Authority and the DEP such documents and
information as they may reasonably require in connection with the acquisition, construction
and installation of the Project, the operation and maintenance of the System and the
administration of the Loan Agreement or Grant Receipts or other sources of financing for the
Project.

The Issuer shall permit the Authority and the DEP, or their agents and

representatives, to inspect all records pertaining to the operation of the System at all
reasonable times following completion of construction of the Project and commencement of
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operation thereof, or, if the Project is an improvement to an existing system, at any
reasonable time following commencement of construction.

The Issuer will keep books and records of the System, which shall be separate
and apart from all other books, records and accounts of the Issuer. in which complete and
correct entries shall be made of all transactions relating to the System, and any owner of a
Bond or Bonds issued pursuant to the Ordinance shall have the right at all reasonable times
to inspect the System and all parts thereof and all records, accounts and data of the Issuer
relating thereto.

The accounting system for the System shall follow currently accepted
accounting practices in accordance with the rules and regulations of the PSC and the Act.
Separate control accounting records shall be maintained by the Issuer. Subsidiary records
as may be required shall be kept in the manner, on the forms, in the books, and along with
other bookkeeping records as prescribed by the Issuer. The Issuer shall prescribe and
institute the manner by which subsidiary records of the accounting system which may be
installed remote from the direct supervision of the Issuer shall be reported to such agent of
the Issuer as the Council shall direct.

The Issuer shall file with the Consulting Engineers and the Authority and DEP,
and shall mail in each year to any owner or owners of Bonds requesting the same, an annual
report containing the following:

(A) A statement of Gross Revenues, Operating Expenses. Net
Revenues. and Surplus Revenues derived from and relating to the System.

(B) A balance sheet statement showing all deposits in all the funds
and accounts provided for in this Ordinance with respect to said Bonds and the
status of all said funds and accounts.

(C)  The amount of any Bonds, or other obligations Outstanding and
secured by a lien on the Net Revenues of the System.

The Issuer shall also, at least once a year, cause the books, records and
accounts of the System to be completely audited by Independent Accountants, shall mail
upon request, and make available generally, the report of said Independent Accountants, or
a summary thereof, to any owner or owners of Bonds issued pursuant to this Ordinance, and
shall submit said report to the Authority and the DEP. The report of said audit shall include
a statement that the Issuer is in compliance with the terms and provisions of the Act and the
Loan Agreement and that the Issuer's revenues are adequate to meet its operation and
maintenance expenses and debt service requirements.

The Issuer shall, commencing on the date contracts are executed for the

construction of the Project and for two years following the completion of the Project, each
month complete a Monthly Financial Report, the form of which is attached to the Loan
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Agreement as Exhibit B and is incorporated herein by reference, and forward a copy by the
10th of each month to the Authority and the DEP.

The Issuer shall, during construction of the Project, complete Payment
Requisition Forms, the form of which is attached to the Loan Agreement as Exhibit C and
is incorporated herein by reference, and forward a copy to the DEP in compliance with the
Issuer's construction schedule.

The Issuer shall provide the DEP with all appropriate documentation to comply
with any special conditions established by federal and/or state regulations as set forth in
Exhibit E of the Loan Agreement or as promulgated from time to time.

The Issuer shall permit the Authority or the DEP, or their agents and
representatives, to enter and inspect the Project site and Project facilities at all reasonable
times. Prior to, during and after completion of construction of the Project, the Issuer shall
also provide the Authority and the DEP, or their agents and representatives, with access to
the System site and System facilities as may be reasonably necessary to accomplish all of the
powers and rights of the Authority and the DEP with respect to the System pursuant to the
Act.

Section 7.16. Operating Budget. The Issuer shall annually, at least 45 days

preceding the beginning of each Fiscal Year, prepare and adopt by Ordinance a detailed,
balanced budget of the estimated revenues and expenditures for operation and maintenance
of the System during the succeeding Fiscal Year and shall submit a copy of such budget to
the Authority and the DEP within thirty days of the adoption thereof. No expenditures for
the operation and maintenance of the System shall be made in any Fiscal Year in excess of
the amounts provided therefor in such budget without a written finding and recommendation
by the Consulting Engineers, which finding and recommendation shali state in detail the
purpose of and necessity for such increased expenditures for the operation and maintenance
of the System, and no such increased expenditures shall be made until the Issuer shall have
approved such finding and recommendation by a Ordinance duly adopted. No increased
expenditures in excess of 10% of the amount of such budget shall be made except upon the
further certificate of the Consulting Engineers that such increased expenditures are necessary
for the continued operation of the System. The Issuer shall mail copies of such annual
budget and all Ordinances authorizing increased expenditures for operation and maintenance
to the Authority and to any Holder of any Bonds who shall file his address with the Issuer
and request in writing that copies of all such budgets and Ordinances be furnished him and
shall make available such budgets and all Ordinances authorizing increased expenditures for
operation and maintenance of the System at all reasonable times to any Holder of any Bonds
or anyone acting for and in behalf of such Holder of any Bonds.

Section 7.17. Mandatory Connection. The mandatory use of the sewerage
facilities portion of the System is essential and necessary to protect and preserve the public
health, comfort, safety, convenience and welfare of the inhabitants and residents of, and the
economy of, the Issuer and to assure the rendering harmless of sewage and water-borne
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waste matter produced or arising within the territory served by the System. Accordingly.
every owner, tenant or occupant of any house, dwelling or building located near the System,
where sewage will flow by gravity or be transported by such other methods approved by the
State Department of Health from such house, dwelling or building into the System, to the
extent permitted by the laws of the State and the rules and regulations of the Public Service
Commission of West Virginia, shall connect with and use the sewerage facilities portion of
the System and shall cease the use of all other means for the collection, treatment and
disposal of sewage and waste matter from such house, dwelling or building where there is
such gravity flow or transportation by such other method approved by the State Department
of Health and such house, dwelling or building can be adequately served by the sewerage
facilities portion of the System, and every such owner, tenant or occupant shall, after a 30
day notice of the availability of the sewerage facilities portion of the System, pay the rates
and charges established therefor.

Any such house, dwelling or building from which emanates sewage or water-
bome waste matter and which is not so connected with the sewerage facilities portion of the
System is hereby declared and found to be a hazard to the health, safety, comfort and welfare
of the inhabitants of the Issuer and a public nuisance which shall be abated to the extent
permitted by law and as promptly as possible by proceedings in a court of competent
Jjurisdiction.

Section 7.18. Tax Covenants. The Issuer hereby further covenants and agrees
as follows:

A.  PRIVATE BUSINESS USE LIMITATION. The Issuer shall assure that
(1) not in excess of 10% of the Net Proceeds of the Series 1996 Bonds are used for Private
Business Use if, in addition, the payment of more than 10% of the principal or 10% of the
interest due on the Series 1996 Bonds during the term thereof is, under the terms of the
Series 1996 Bonds or any underlying arrangement, directly or indirectly, secured by any
interest in property used or to be used for a Private Business Use or in payments in respect
of property used or to be used for a Private Business Use or is to be derived from payments,
whether or not to the Issuer, in respect of property or borrowed money used or to be used for
Private Business Use; and (ii) that, in the event that both (A) in excess of 5% of the Net
Proceeds of the Series 1996 Bonds are used for a Private Business Use, and (B) an amount
in excess of 5% of the principal or 5% of the interest due on the Series 1996 Bonds during
the term thereof is, under the terms of the Series 1996 Bonds or any underlying arrangement,
directly or indirectly, secured by any interest in property used or to be used for said Private
Business Use or in payments in respect of property used or to be used for said Private
Business Use or is to be derived from payments, whether or not to the Issuer, in respect of
property or borrowed money used or to be used for said Private Business Use, then said
excess over said 5% of Net Proceeds of the Series 1996 Bonds used for a Private Business
Use shall be used for a Private Business Use related to the governmental use of the Project.
or if the Series 1996 Bonds are for the purpose of financing more than one project, a portion
of the Project, and shall not exceed the proceeds used for the governmental use of that
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portion of the Project to which such Private Business Use is related. All of the foregoing
shall be determined in accordance with the Code.

B. PRIVATE LOAN LIMITATION. The Issuer shall assure that not in
excess of 5% of the Net Proceeds of the Bonds are used, directly or indirectly, to make or
finance a loan (other than loans constituting Nonpurpose Investments) to persons other than
state or local government nits.

C. FEDERAL GUARANTEE PROHIBITION. The Issuer shall not take
any action or permit or suffer any action to be taken if the result of the same would be to
cause the Bonds to be "federally guaranteed" within the meaning of Section 149(b) of the
Code.

D. INFORMATION RETURN. The Issuer will file all statements,
instruments and returns necessary to assure the tax exempt status of the Bonds, including
without limitation the information return required under Section 149(e) of the Code.

E. FURTHER ACTIONS. The Issuer will take any and all actions that
may be required of it (including those deemed necessary by the Authority) so that the interest
on the Bonds will be and remain excludible from gross income for federal income tax
purposes, and will not take any actions, or fail to take any actions (including those
determined by the Authority) which would adversely affect such exclusion.

Section 7.19. Securities Laws Compliance. The Issuer will provide the

Authority, in a timely manner, with any and all information that may be requested of it
(including its annual audit report, financial statements, related information and notices of
changes in usage and customer base) so that the Authority may comply with the provisions
of SEC Rule 15¢2-12 (17CFR Part 240).
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ICLE VIII
INVESTMENT OF FUNDS; NON-ARBITRAGE

Section 8.01. Investments. Any moneys held as a part of the funds and
accounts created by this Ordinance, other than the Revenue Fund, shall be invested and
reinvested by the Commission, the Depository Bank or such other bank or national banking
association holding such fund or account, as the case may be, at the direction of the Issuer
in any Qualified Investments to the fullest extent possible under applicable laws, this
Ordinance, the need for such moneys for the purposes set forth herein and the specific
restrictions and provisions set forth in this Section 8.01.

Except as specifically provided herein, any investment shall be held in and at
all times deemed a part of the fund or account in which such moneys were originally held.
and the interest accruing thereon and any profit or loss realized from such investment shall
be credited or charged to the appropriate fund or account. The investments held for any fund
or account shall be valued at the lower of cost or then current market value. or at the
redemption price thereof if then redeemable at the option of the holder, including the value
of accrued interest and giving effect to the amortization of discount, or at par if such
investment is held in the "Consolidated Fund." The Commission, the Depository Bank or
such other bank or national banking association, as the case may be, shall sell and reduce to
cash a sufficient amount of such investments whenever the cash balance in any fund or
account 1s msufficient to make the payments required from such fund or account, regardless
of the loss on such liquidation. The Depository Bank or such other bank or national banking
association, as the case may be, may make any and all investments permitted by this section
through 1ts own bond department and shall not be responsible for any losses from such
mvestments, other than for its own negligence or willful misconduct.

The Depository Bank shall keep complete and accurate records of all funds,
accounts and investments, and shall distribute to the Issuer, at least once each year, or more
often as reasonably requested by the Issuer, a summary of such funds, accounts and
investment earnings. The Issuer shall retain all such records and any additional records with
respect to such funds, accounts and investment earnings so long as any of the Bonds are
Outstanding and as long thereafter as necessary to assure the exclusion of interest on the
Series 1996 Bonds from gross income for federal income tax purposes.

Section 8.02. Arbitrage. The Issuer covenants that (i) it will restrict the use
of the proceeds of the Bonds in such manner and to such extent as may be necessary. in view
of the Issuer's reasonable expectations at the time of issuance of the Bonds, so that the Bonds
will not constitute "arbitrage bonds" under Section 148 of the Code, and (ii) it will take all
actions that may be required of it (including, without implied limitation, the timely filing of
a federal information return) with respect to the Bonds so that the interest on the Bonds will
be and remain excluded from gross income for federal income tax purposes, and will not take
any actions which would adversely affect such exclusion.
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Section 8.03. Small Issyer Exemption from Rebate of Excess Investment
Earnings to the United States. In accordance with Section 148(f)(4)(D) of the Code, the
Issuer covenants that it is a governmental unit with general taxing powers; that no part of the
Series 1996 Bonds are private activity bonds; that 95% or more of the Net Proceeds of the
Series 1996 Bonds are to be used for local governmental activities of the Issuer (or of a
governmental unit the jurisdiction of which is entirely within the jurisdiction of the Issuer).
and that the aggregate face amount of all the tax-exempt obligations (other than private
activity bonds) issued by the Issuer during the calendar year in which the Series 1996 Bonds
are issued does not and will not exceed $400,000, determined in accordance with Section
148(f)(4)(D) of the Code and the Regulations from time to time in effect and applicable to
the Series 1996 Bonds. For purposes of this first paragraph of Section 8.03 and for purposes
of applying Section 148(f)(4)(D) of the Code, the Issuer and all entities which issue
obligations on behalf of the Issuer shall be treated as one issuer; all obligations issued by a
governmental unit to make loans to other governmental units with general taxing powers not
subordinate to such unit shall, for purposes of applying this first paragraph of Section 8.03
and Section 148(f)(4)(D) of the Code, be treated as not issued by such unit; all obligations
issued by a subordinate entity shall, for purposes of applying this first paragraph of Section
8.03 and Section 148(f)(4)(D) of the Code to each other entity to which such entity is
subordinate, be treated as issued by such other entity; and an entity formed (or, to the extent
provided by the Secretary, as set forth in the Code, availed of) to avoid the purposes of such
Section 148(f)(4)(D) of the Code and all other entities benefiting thereby shall be treated as
one issuer.

Notwithstanding the foregoing, if in fact the Issuer is subject to the rebate
requirements of Section 148(f) of the Code, and not exempted from such requirements, the
Issuer covenants to make, or cause to be made, all rebate calculations, computations and
payments in the time. manner and as required in Section 148(f) of the Code and the
Regulations from time to time in effect and applicable to the Series 1996 Bonds and
otherwise covenants and agrees to comply with the provisions of such Section 148(f) of the
Code and the Regulations from time to time in effect and applicable to the Senies 1996
Bonds. In the event of a failure to pay the correct rebate amount or amounts, the Issuer will
pay, from any lawful sources available therefor, to the United States such amount or
amounts, plus a penalty equal to 50% of the rebate amount not paid when required to be
paid, plus interest on that amount, unless waived. In order to provide for the administration
of this paragraph, the Issuer may provide for the employment of independent attorneys,
accountants and consultants compensated on such reasonable basis as the Issuer may deep
appropriate.

The lssuer shall furnish to the Authority, annually, and at such time as it is
required to perform its rebate calculations under the Code, a certificate with respect to its
rebate calculations and, at any time, any additional information relating thereto as may be
requested by the Authority. In addition, the Issuer shall cooperate with the Authority in
preparing any required rebate calculations and in al! other respects in connection with such
rebates by the Authority at the expense of the Issuer.
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The Issuer shall submit to the Authority within 15 days following the end of
each Bond Year a certified copy of its rebate calculation or, if the Issuer qualifies for the
small governmental issue exception to rebate, the Issuer shall submit a certificate stating that
it 1s exempt from the rebate provisions and that n o event has occurred to its knowledge
during the Bond Year which would make the Series 1996 Bonds subject to rebate. The
Issuer shall also furmish to the Authority, at any time, such additional information relating
to rebate as may be reasonably requested by the Authority, including information with
respect to earnings on all funds constituting “gross proceeds” of the Bonds (as such term
“gross proceeds” is defined in the Code.
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ARTICLE IX
DEFAULT AND REMEDIES

Section 9.01. Events of Default. Each of the following events shall constitute
an "Event of Default” with respect to the Bonds:

(1) U default occurs in the due and punctual payment of the principal of or
interest on any Bonds; or

(2)  If default occurs in the Issuer's observance of any of the covenants,
agreements or conditions on its part relating to the Bonds set forth in this Ordinance,
any Supplemental Resolution or in the Bonds, and such default shall have continued
for a period of 30 days after the Issuer shall have been given written notice of such
default by the Commission, the Depository Bank, the Construction Trust Fund
Depository Bank, the Bond Registrar, any Paying Agent or a Holder of a Bond: or

(3) I the Issuer files a petition seeking reorganization or arrangement under
the federal bankruptcy laws or any other applicable law of the United States of
America.

Section 9.02. Remedies. Upon the happening and continuance of any Event
of Default, any Registered Owner of a Bond may exercise any available remedy and bring
any appropriate action, suit or proceeding to enforce his rights and, in particular. (i) bring
suit for any unpaid principal or interest then due, (ii) by mandamus or other appropriate
proceeding enforce all rights of such Registered Owners including the right to require the
Issuer to perform its duties under the Act and this Ordinance relating thereto, including but
not limited to the making and collection of sufficient rates or charges for services rendered
by the System, (iii) bring suit upon the Bonds, (iv) by action at law or bill in equity require
the Issuer to account as if it were the trustee of an express trust for the Registered Owners
of the Bonds, and (v) by action at law or bill in equity enjoin any acts in violation of the
Ordimance with respect to the Bonds, or the rights of such Registered Owners.

Section 9.03. Appointment of Receiver. Any Registered Owner of a Bond
may, by proper legal action, compel the performance of the duties of the Issuer under this
Ordinance and the Act, including the making and collection of sufficient rates and charges
for services rendered by the System and segregation of the revenues therefrom and the
application thereof. If there be any default in the payment of interest on any Bonds when
the same shall become due, or in the payment of the principal of any Bond or Bonds, either
at the specified date of maturity thereof or at a date set for redemption thereof, or otherwise
in the performance of any covenant contained in the Ordinance other than as to such payment
and such default shall continue for a period of thirty (30) days after written notice to the
Issuer of such default, any Bondholder shall, in addition to all other remedies or rnights, have
the right by appropriate legal proceedings to obtain the appointment of a receiver to
administer the System on behalf of the Issuer, with power to charge rates, rentals, fees and
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other charges sufficient to provide for the payment of the Bonds and any interest thereon, the
deposits into the funds and accounts hereby established as herein provided and the payment
of Operating Expenses of the System and to apply such rates, rentals, fees, charges or other
revenues in conformity with the provisions of the Ordinance and the Act.

The receiver so appointed shall forthwith, directly or by his agents and
attorneys, enter into and upon and take possession of all facilities of said System and shali
hold, operate and maintain, manage and control such facilities, and each and every part
thereof, and in the name of the Issuer exercise all the rights and powers of the Issuer with
respect to said facilities as the Issuer itself might do.

Whenever all that is due upon the Bonds and interest thereon and under any
covenants of this Ordinance for Reserve, Sinking or other funds and upon any other
obligations and interest thereon having a charge, lien or encumbrance upon the revenues of
the System shall have been paid and made good, and ali defaults under the provisions of this
Ordinance shall have been cured and made good, possession of the System shall be
surrendered to the Issuer upon the entry of an order of the court to that effect. Upon any
subsequent default, any Registered Owner of any Bonds shall have the same right to secure
the further appointment of a receiver upon any such subsequent default.

Such receiver, in the performance of the powers hereinabove conferred upon
him, shall be under the direction and supervision of the court making such appointment, shali
at all times be subject to the orders and decrees of such court and may be removed thereby,
and a successor receiver may be appointed in the discretion of such court. Nothing herein
contained shall limit or restrict the jurisdiction of such court to enter such other and further
orders and decrees as such court may deem necessary or appropriate for the exercise by the
receiver of any function not specifically set forth herein.

Any receiver appointed as provided herein shall hold and operate the System
in the name of the Issuer and for the joint protection and benefit of the Issuer and Registered
Owners of the Bonds. Such receiver shall have no power to sell, assign, mortgage or
otherwise dispose of any assets of any kind or character belonging or pertaining to the
System, but the authority of such receiver shall be limited to the possession, operation and
maintenance of the System for the sole purpose of the protection of both the Issuer and
Registered Owners of such Bonds and the curing and making good of any Event of Default
with respect thereto under the provisions of this Ordinance, and the title to and ownership
of said System shall remain in the Issuer, and no court shall have any jurisdiction to enter any
order or decree permitting or requiring such receiver to sell, assign, mortgage or otherwise
dispose of any assets of the System.
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ARTICLE X
DEFEASANCE

Section 10,01. Defeasance of Bonds. If the Issuer shall pay or cause to be
paid, or there shall otherwise be paid, to the Owners of all Bonds, the principal of and

interest due or to become due thereon, at the times and in the manner stipulated therein and
in this Ordinance, then the pledge of Net Revenues and other moneys and securities pledged
under this Ordinance and all covenants, agreements and other obligations of the Issuer to the
Registered Owners of the Bonds shall thereupon cease, terminate and become void and be
discharged and satisfied.

Bonds for the payment of which either moneys in an amount which shall be
sufficient, or securities the principal of and the interest on which, when due, will provide
moneys which, together with the moneys, if any, deposited with the Paying Agent at the
same or earlier time, shall be sufficient, to pay as and when due, the principal installments
of and interest on the Bonds shall be deemed to have been paid within the meaning and with
the effect expressed in the first paragraph of this section. All Bonds shall, prior to the
maturity thereof, be deemed to have been paid within the meaning and with the effect
expressed in the first paragraph of this section if there shall have been deposited with the
Commission or its agent either moneys in an amount which shall be sufficient, or securities
the principal of and the interest on which, when due, will provide moneys which, together
with other moneys, if any, deposited with the Commission at the same time, shall be
sufficient to pay when due the principal installments of and interest due and to become due
on the Bonds on and prior to the next redemption date or the maturity dates thereof. Neither
securities nor moneys deposited with the Commission pursuant to this section nor principal
or interest payments on any such securities shall be withdrawn or used for any purpose other
than, and shall be held in trust for, the payment of the principal installments of and interest
on said Bonds; provided, that any cash received from such principal or interest payments on
such securities deposited with the Commission or its agent, if not then needed for such
purpose, shall, to the extent practicable, be reinvested in securities maturing at times and in
amounts sufficient to pay when due the principal installments of and interest to become due
on said Bonds on and prior to the next redemption date or the maturity dates thereof, and
interest earned from such reinvestments shall be paid over to the Issuer as received by the
Commussion or its agent, free and clear of any trust, lien or pledge. For the purpose of this
section, securities shall mean and include only Government Obligations.
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ARTICLE X]
MISCELLANEQOUS

Section 11.01. Amendment or Modification of Ordinance. No material
modification or amendment of this Ordinance, or of any Ordinance amendatory or
supplemental hereto, that would materially and adversely affect the respective rights of
Registered Owners of the Bonds shall be made without the consent in writing of the
Registered Owners of sixty-six and two-thirds percent (66 2/3%) or more in principal amount
of the Bonds so affected and then Outstanding; provided, that no change shall be made in the
maturity of any Bond or Bonds or the rate of interest thereon, or in the principal amount
thereof, or affecting the unconditional promise of the Issuer to pay such principal and interest
out of the revenues of the System without the consent of the respective Registered Owner
thereof. No amendment or modification shall be made that would reduce the percentage of
the principal amount of Bonds required for consent to the above-permitted amendments or
modifications. Notwithstanding the foregoing, this Ordinance may be amended without the
consent of any Bondholder as may be necessary to assure compliance with Section 148(f)
of the Code relating to rebate requirements or otherwise as may be necessary to assure the
excludibility of interest on the Bonds and the Notes from the gross income of the Owners
thereof.

Section 11.02. Ordinance Constitutes Contract. The provisions of the
Ordinance shall constitute a contract between the Issuer and the Registered Owners of the

Bonds and no change, variation or alteration of any kind of the provisions of the Ordinance
shall be made in any manner, except as in this Ordinance provided.

Section 11.03. Severability of Invalid Provisions. If any section, paragraph,
clause or provision of this Ordinance should be held invalid by any court of competent
Jurisdiction, the invalidity of such section, paragraph, clause or provision shall not affect any
of the remaining provisions of this Ordinance, the Supplemental Resolution and the Bonds.

Section 11.04. Headings, Etc. The headings and catchlines of the articles,
sections and subsections hereof are for convenience of reference only and shall not affect
in any way the meaning or interpretation of any provision hereof,

Section 11.05. Conflicting Provisions. All orders or Ordinances and parts
thereof in conflict with the provisions of this Ordinance, are, to the extent of such conflict,
hereby repealed.

Section 11.06. Covenant of Due Procedure, Etc. The Issuer covenants that all
acts, conditions, things and procedures required to exist, to happen, to be performed or to be
taken precedent to and in the adoption of this Ordinance do exist, have happened, have been
performed and have been taken in regular and due time, form and manner as required by and
in full compliance with the laws and Constitution of the State of West Virginia applicable
thereto; and that the Mayor, Clerk and members of the Council were at all times when any
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actions in connection with this Ordinance occurred and are duly in office and duly qualified
for such office.

Section 11,07. Effective Date. This Ordinance shall take effect after passage,
public hearing and otherwise in accordance with the Act.

Section 11.08. Statutory Notice and Public Hearing. Upon adoption hereof,
an abstract of this Ordinance determined by the Issuer to contain sufficient information as
to give notice of the contents hereof shall be published once a week for two successive weeks
within a period of fourteen consecutive days, with at least six full days intervening between
each publication, in The Weston Democrat, a newspaper of general circulation in the City
of Weston, together with a notice stating that this Ordinance has been adopted and that the
Issuer contemplates the issuance of the Bonds, and that any person interested may appear
before the Issuer upon a date certain, not less than ten days subsequent to the date of the first
publication of such abstract of this Ordinance and notice, and present protests, and that a
certified copy of this Ordinance is on file with the Issuer for review by interested persons
during office hours of the Issuer. At such hearing, all objections and suggesnons shall be
heard and the Issuer shall take such action as it shall deem proper in the premises. The
Notice of Public Hearing and Abstract is attached hereto and incorporated herein as
Exhibit C.
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HIBIT A
DESCRIPTION OF PROJECT

The Project consists of the extension of lines to serve the Homewood and
Bendale areas and repair and replace existing sewer lines along Polk Creek and adjacent
to Weston and all appurtenances thereto.



EXHIBIT B

LOAN AGREEMENT



SRF-LP-1
(April 1593)

AN AGREEMENT

THIS WATER POLLUTION CONTROL REVOLVING FUND LOAN
AGREEMENT (the "Loan Agreement"), made and entered inte in several
counterparts, by and among the WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY, a governmental instrumentality and body corporate of the
State of West Virginia (the r"Authority"), the WEST VIRGINIA
DIVISION OF ENVIRONMENTAL PROTECTION,. a division of the West
Virginia Department of Commerce, Labor and Environmental Resources
(the "DEP"), and the local government designated below (the "Local
Government") .

CITY OF WESTON
(Local Government)

WIINESGSETE:

WHEREAS, the United States Congress under Title VI of the
federal Clean Water Act, as amended (the "Clean Water Act"), has
provided for capitalization grants to be awarded to states for the
express purpose of establishing and maintaining state water
pollution control revolving funds for the construction, acquisition
and improvement of wastewater treatment facilities;

WHEREAS, pursuant to the provisions of Chapter 20,
Article 5I, of the Code of West Virginia, 1931, as amended (the
"Act"), the State of West Virginia (the "State") has established a
state water pollution control revolving fund program (the
"Program”) to direct the distribution of loans to particular local
governments pursuant to the Clean Water Act; -

WHEREAS, under the Act the DEP is designated the
instrumentality to enter into capitalization agreements with the
United States Environmental Protection Agency ("EPA") to accept
capitalization grant awards and DEP has been awarded capitalization
grants to partially fund the Program;

WHEREAS, under the Act and under the direction of DEP,
the Authority has established a permanent perpetual fund known as
the "West Virginia Water Pollution Control Revolving Fungd"
(hereinafter the "Fund");

WHEREAS, pursuant to the Act, the Authority and DEP are

empowered to make loans from the Fund to local governments for the
acquisition or construction of wastewater treatment projects by
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such local governments, all subject to such pProvisions and
limitations as are contained in the Clean Water Act and the Act;

WHEREAS, the Local Government constitutes a local
government as defined by the Act;

WHEREAS, the Local Government is included on the DEPR
State Project Priority List and the Intended Use Plan and has met
DEP's pre-application regquirements for the Program;

WHEREAS, the Local Government is authorized and empowered
by the statutes of the State to construct, operate and improve a
wastewater treatment project and to finance the cost of
constructing or acquiring the same by borrowing money to be
evidenced by revenue bonds issued by the Local Government;

WHEREAS, the Local Government intends to construct, is
constructing or has constructed such a wastewater treatment project

WHEREAS, the Local Government has completed and filed
with the Authority and DEP an Application for a Construction Loan
with attachments and exhibits and an Amended Application for a
Construction Loan also with attachments and exhibits (together, as
further revised and supplemented, the "Application®), which
Application is incorporated herein by this reference; and

WHEREAS, having reviewed the Application and the Fund
having available sufficient funds therefor, the Authority and DEP
are willing to lend the Local Government the amount set forth on
Schedule X attached hereto and incorporated herein by reference,

NOW, THEREFORE, in consideration of the premises and the
mutual agreements hereinafter contained, the Local Government, DEP
and the Authority hereby agree as follows:

ARTICLE I
inition

1.1 Except where the context clearly indicates
otherwise, the terms "Authority," r"cost,* "fund," "local
government," and "project" have the definitions and meanings
ascribed to them in the Act or in the SRF Regulations.
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1.2 "Consulting Engineers" means the professional
engineer, licensed by the State, designated in the Application and
any successor thereto.

1.3 "Loan" means the loan to be made by the Authority
and DEP to the Local Government through the purchase of Local
Bonds, as hereinafter defined, pursuvant to this loan Agreement.

1.4 "Local Act" means the official action of the Local
Government reguired by Section 4.1 hereof, authorizing the Local
Bonds.

1.5 *"Local Bonds" means the revenue bonds to be issued
by the Local Government pursuant to the provisions of the Local
Statute, as hereinafter defined, to evidence the Loan and to be
purchased by the Authority with money held in the Fund, all in
accordance with the provisions of this Loan Agreement.

1.6 T"Local Statute” means the specific provisions of the
Code of West Virginia, 1931, as amended, pursuant to which the
Local Bonds are issued.

1.7 T"Operating Expenses" means the reasonable, proper
and necessary costs of operation and maintenance of the System, as
hereinafter defined, as should normally and regularly be included
as such under generally accepted accounting principles.

1.8 '"Program" means the wastewater treatment facility
acquisition, construction and improvement program coordinated
through the capitalization grants program established under the
Clean Water Act and administered by DEP.

1.9 "Project" means the wastewater treatment facility
project hereinabove referred to, to be constructed or being
constructed by the Local Government in whole or in part with the
net proceeds of the Local Bonds or being or having been constructed
by the Local Government in whole or in part with the proceeds of
bond anticipation notes or other interim financing, which is to be
paid in whole or in part with the net proceeds of the Local Bonds.

1.10 "SRF Regulations" means the regulations set forth in
Title 47, Series 31 of the West Virginia Code of State Regulations.

1.11 rSystem” means the wastewater treatment facility
owned by the Local Government, of which the Project constitutes all
or to which the Project constitutes an improvement, and any
improvements thereto hereafter constructed or acquired from any
sources whatsoever.

1.12 Additional terms and phrases are defined in this
Loan Agreement as they are used.
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ARTICLE II
}

The Project and the System

2.1 The Project shall generally consist of the
construction and acquisition of the facilities described in the
Application, to be, being or having been constructed in accordance
with plans, specifications and designs prepared for the Local
Government by the Consulting Engineers, the DEP and Authority
having found, to the extent applicable, that the Project is
consistent with the applicable provisions of the Program.

2.2 Subject to the terms, ¢conditions and provisions of
this Loan Agreement and of the Local Act, the Local Government has
acquired, or shall do all things necessary to acquire, the proposed
site of the Project and shall do, is doing or has done all things
necessary to construct the Project in accordance with the plans,
specifications and designs prepared for the Local Government by the
Consulting Engineers.

2.3 2All real estate and interests in real estate and all
personal property constituting the Project and the Project site
heretofore or hereafter acguired shall at all times be and remain
the property of the Local Government, subject to any mortgage lien
or other security interest as is provided for in the Local Statute
unless a sale or transfer of all or a portion of said property is
approved by DEP and the Authority.

2.4 The Local Government agrees that the Authority and
DEP and their respective duly authorized agents shall have the
right at all reasonable times to enter upon the Project site and
Project facilities and to examine and inspect the same. The Local
Government further agrees that the Authority and DEP and their
respective duly authorized agents shall, prior to, at and after
completion of construction and commencement of operation of the
Project, have such rights of access to the System site and System
facilities as may be reasonably necessary to accomplish all of the
powers and rights of the Authority and DEP with respect to the
System pursuant to the pertinent provisions of the Act.

2.5 The Local Government shall keep complete and
accurate records of the cost of acquiring the Project site and the
costs of constructing, acquiring and installing the Project. The
Local Government shall permit the Authority and DEP, acting by and
through their Directors or duly authorized agents and
representatives, to inspect all books, documents, papers and
records relating to the Project and the System at any and all
reasonable times for the purpose of audit and examination, and the
Local Government shall submit to the Authority and DEP such
documents and information as it may reasonably regquire in
connection with the construction, acquisition and installation of
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the Project, the operation and maintenance of the System and the
administration of the Loan or of any State and federal grants or
other sources of financing for the Project.

2.6 The Local Government agrees that it will permit the
Authority and DEP and their respective agents to have access to the
records of the Local Government pertaining to the operation and
maintenance of the System at any reasonable time following
completion of construction of the Project and commencement of
operation thereof or if the Project is an improvement to an
existing system at any reasonable time f£ollowing commencement of
construction.

2.7 The Local Government shall regquire that each
construction contractor furnish a performance bond and a payment
bond, each in an amount at least equal to one hundred percent
(100%) of the contract price of the portion of the Project covered
by the particular contract, as security for the faithful
performance of such contract.

2.8 The Local Government shall require that each of its
contractors and all subcontractors maintain, during the life of the
construction contract, workers’' compensation coverage, public
liability dinsurance, property damage insurance and vehicle
liability insurance in amounts and on terms satisfactory to the
Authority and DEP. Until the Project facilities are completed and
accepted by the Local Government, the Local Government or (at the
option of the Local Government) the contractor shall maintain
builder’s risk insurance (fire and extended coverage) on a one
hundred percent (100%) basis (completed wvalue form} on the
insurable portion of the Project, such insurance to be made payable
to the order of the Authority, the Local Government, the prime
contractor and all subcontractors, as their interests may appear.
If facilities of the System which are detrimentally affected by
flooding are or will be located in designated special flood or
mudslide-prone areas and if flood insurance is available at a
reasonable cost, a flood insurance policy must be obtained by the
Local Government on or before the Date of Loan Closing, as
hereinafter defined, and maintained so long as any of the Local
Bonds are outstanding. Prior to commencing operation of the
Project, the Local Government must also obtain, and maintain so
long as any of the Local Bonds are outstanding, business
interruption insurance if available at a reasonable cost.

2.9 The Local Government shall provide and maintain
competent and adequate resident engineering services satisfactory
to the Authority and DEP covering the supervision and inspection of
the development and construction of the Project and bearing the
responsibility of assuring that construction conforms to the plans,
specifications and designs prepared by the Consulting Engineers,
which have been approved by all necessary governmental bodies.
Such resident engineer shall certify to the Authority, DEP and the
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Local Government at the completion of <¢onstruction that
construction is in accordance with the approved plans,
specifications and designs, or amendments thereto, approved by all
necessary governmental bodies. The Local Government sghall reguire
the Consulting Engineers to submit Recipient As-Built Plans, as
defined in the SRF Regulations, to it within 60 days of the
completion of the Project. The Local Government shall notify DEP
in writing of such receipt. The Local Government shall submit a
Performance Certificate, the form of which is attached hereto as
Exhibit A, and being incorporated herein by reference, to DEP
within 60 days of the end of the first Year after the Project is
completed.

2.10 The Local Government ghall require the Consulting
Engineers to submit the final Operation and Maintenance Manual, as
defined in the SRF Regulations, to DEP when the Project is 90%
completed. The Local Government agreesg that it will at all times
provide operation and maintenance of the System to comply with any
and all State and federal standards. The Local Government agrees
that qualified operating personnel properly certified by the State
will be employed before the Project is 25% complete and agrees that
it will retain such a certified operator(s) to operate the System
during the entire term of this Loan Agreement. The Local
Government shall notify DEP in writing of the certified operator
employed at the 25% completion stage.

2.11 The Local Government hereby covenants and agrees to
comply with all applicable laws, rules and regulations issued by
the Authority, DEP or other State, federal or local bodies in
regard to the construction of the Project and operation,
maintenance and use of the System.

2.12 The Local Government, commencing on the date
contracts are executed for the construction of the Project and for
two years following the completion of the Project, shall each month
complete a Monthly Financial Report, the form of which is attached
hereto as Exhibit B and incorporated herein by reference, and
forward a copy by the 10th of each month to the Authority.

2.13 The Local Government, during construction of the
Project, shall complete Payment Requisition Forms, the form of
which is attached hereto as Exhibit C and incorporated herein by
reference, and forward a copy of each Form to DEP in compliance
with the Local Government’s construction schedule.



ARTICLE III

Conditions to Loan;

Igsuance of lLocal Bonds

3.1 The agreement of the Authority and DEP to make the
Loan is subject to the Local Government‘s fulfillment, to the
satisfaction of the Authority and DEP, of each and all of those
certain conditions precedent on or before the delivery date for the
Local Bonds, which shall be the date established pursuant to
Section 3.4 hereof. Said conditions precedent are as follows:

(a) The Local Governmient shall have delivered to
the Authority a report listing the specific purposes for which the
proceeds of the Loan will be expended and the procedures as to the
disbursement of loan proceeds, including an estimated monthly draw
schedule;

(b) The Local Government shall have performed and
satisfied all of the terms and conditions to be performed and
satisfied by it in this Loan Agreement;

(c) The Local Government shall have authorized the
issuance of and delivery to the Authority of the Local Bonds
described in this Article III and in Article IV hereof;

{(d} The Local Government shall either have received
bids or entered into contracts for the construction of the Project,
which are in an amount and otherwise compatible with the plan of
financing described in the Application; provided, that, if the Loan
will refund an interim financing of construction, the Local
Government must either be constructing or have constructed its
Project for a cost and as otherwise compatible with the plan of
financing described in the Application; and, in either case, the
Authority and DEP shall have received a certificate of the
Consulting Engineers to such effect, the form of which certificate
is attached hereto as Exhibit D;

(e) The Local Government shall have obtained all
permits reguired by the laws of the State and the federal
government necessary for the construction of the Project, and the
Authority and DEP shall have received a certificate of the
Consulting Engineers to such effect;

(£) The Local Government shall have obtained all
requisite orders of and approvals from the Public Service
Commission of West Virginia (the *"PSC") necessary for the
construction of the Project and operation of the System, and the
Authority and DEP shall have received an opinion of counsel to the
Local Government, which may be 1local counsel to the Local
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Government, bond counsel or special PSC counsel but must be
satisfactory to the Authority and DEP, to such effect;

(g) The Local Government shall have obtained any
and all approvals for the issuance of the Local Bonds required by
State law, and the Authority and DEP shall have received an opinion
of counsel to the Local Government, which may be local counsel to
the Local Government, bond counsel or special PSC counsel but must
be satisfactory to the Authority and DEP, to such effect;

(h) The Local Government shall have obtained any
and all approvals of rates and charges required by State law and
shall have taken any other action reguired to establish and impose
such rates and charges (imposition of such rates and charges is
not, however, reguired to be effective until completion of
construction of the Project) with all requisite appeal periods
having expired, and the Authority and DEP shall have received an
opinion of counsel to the Local Government, which may be local
counsel to the Local Government, bond counsel or special PSC
counsel but must be satisfactory to the Authority and DEP, to such
effect;

(1) Such rates and charges for the System shall be
sufficient to comply with the provisions of Subsection 4.1(b) (ii)
hereof, and the Authority and DEP shall have received a certificate
of the accountants for the Local Government, or such other person
or firm experienced in the finances of local governments and
satisfactory to the Authority and DEP, to such effect; and

(J) The net proceeds of the Local Bonds, together
with all moneys on deposit or to be simultaneously deposited {(or,
with respect to proceeds of grant anticipation notes or other
indebtedness for which a binding purchase contract has been
entered, to be deposited on a date certain) and irrevocably pledged
thereto and the proceeds of grants irrevocably committed therefor,
shall be sufficient to pay the costs of construction and
acquisition of the Project as set forth in the Application, and the
Authority and DEP shall have received a certificate of the
Consulting Engineers, or such other person or firm experienced in
the financing of wastewater treatment projects and satisfactory to
the Authority and DEP, to such effect, such certificate to be in
form and substance satisfactory to the Authority and DEP, and
evidence satisfactory to the Authority and DEP of such irrevocably
committed grants.

3.2 Subject to the terms and provisions of this Loan
Agreement, the rules and regulations promulgated by the Authority
and DEP, including the SRF Regulations, or any other appropriate
State agency and any applicable rules, regulations and procedures
promulgated from time to time by the federal government, it is
hereby agreed that the Authority shall make the Loan to the Local
Government and the Local Government shall accept the Loan from the
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Authority, and in furtherance thereof it is agreed that the Local
Government shall sell to the Authority and the Authority shall make
the Loan by purchasing the Local Bonds in the principal amount and
at the price set forth in Schedule X hereto. The Local Bonds shall
have such further terms and provisions as described in Article IV
hereof.

3.3 The Loan shall be secured and shall be repaid in the
manner hereinafter provided in this Loan Agreement.

3.4 The Local Bonds shall be delivered to the Authority,
at the offices of the Authority, on a date designated by the lLocal
Government by written notice to the Authority, which written notice
shall be given not less than ten (10) business days prior to the
date designated; provided, however, that if the Authority is unable
to accept delivery on the date designated, the Local Bonds shall be
delivered to the Authority on a date as close as possible to the
designated date and mutually agreeable to the Authority, DEP and
the Local Government. The date of delivery so designated or agreed
upon is hereinafter referred to as the "Date of Loan Closing."
Notwithstanding the foregoing, the Date of Loan Closing shall in no
event occur more than ninety (90) days after the date set forth in
Exhibit E hereto.

3.5 The Local Government understands and acknowledges
that it is one of several local governments which have applied to
the Authority and DEP for loans to finance wastewater treatment
projects and that the obligation of the Authority to make any such
loan is subject to the Local Government's fulfilling all of the
terms and conditions of this Loan Agreement on or prior to the Date
of Loan Closing and to the requirements of the Program. The Local
Government specifically recognizes that the Authority will not
purchase the Local Bonds unless and until sufficient funds are
available in the Fund to purchase all the Local Bonds and that,
prior to such purchase, the Authority may purchase the bonds of
other local governments set out in the State Project Priority List,
as defined in the SRF Regulations. The Local Government further
specifically recognizes that all 1loans will be originated in
conjunction with the SRF Regulations and with the approval of DEP.

3.6 The Local Government shall provide DEP with the
appropriate documentation to comply with the special conditions
established by federal and state regulations as set forth in
Exhibit E hereto at such times as are set forth in Exhibit E.



ARTICLE IV

Local Bonds; Security for Loan;
Repayment of Loan; Interest on Loan;

Fees and Charges

4.1 The Local Government shall, as one of the conditions
of the Authority and DEP to make the Loan, authorize the issuance
of and issue the Local Bonds pursuant to an official action of the
Local Government in accordance with the Local Statute, which shall,
as enacted, contain provisions and covenants in substantially the
form as follows: -

rl
”

- (a) That the gross revenues of the System shall
always be used for purposes of the System. The revenues generated
from the operation of the System will be used monthly, in the order
of priority listed below:

(i) to pay Operating Expenses of the System;

{(ii) to the extent not otherwise limited by any
outstanding loan resolution, indenture or other act or document and
beginning on the date set forth in Schedule X to provide debt
service on the Local Bonds by depositing in a sinking fund
one-third (1/3) of the interest payment next coming due on the
Local Bonds and one-third (1/3) of the principal payment next
coming due on the Local Bonds and, beginning three (3) months prior
to the first date of payment of principal of the Local Bonds, if
the reserve account for the Local Bonds (the "Reserve Account") was
not funded from proceeds of the Local Bonds or otherwise
concurrently with the issuance thereof in an amount equal to an
amount at least equal to the maximum amount of principal and
interest which will come due on the Local Bonds in the then current
or any succeeding year (the "Reserve Requirement"), by depositing
in the Reserve Account an amount not less than one-twelfth (1/12)
of one-tenth (1/10) of the Reserve Requirement or, if the Reserve
Account has been so funded (whether by Local Bond proceeds, monthly
deposits or otherwise), any amount necessary to maintain the
Reserve Account at the Reserve Requirement;

(iii) to create a renewal and replacement, or
similar, fund in an amount egual to two and one-half percent
(2-1/2%) of the gross revenues from the System, exclusive of any
payments into the Reserve Account, for the purpose of improving or
making emergency repairs or replacements to the System or
eliminating any deficiencies in the Reserve Account; and

{(iv) for other legal purposes of the System,

including payment of debt service on other obligations junior,
subordinate and inferior to the Local Bonds.
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Provided that if the Local Goveranment has existing
outstanding indebtedness which has greater coverage or renewal and
replacement fund requirements, then the greater requirements will
prevail until said existing indebtedness is paid in full.

(b) Covenants substantially as follows:

(1) That the Local Bonds shall be secured
by the net revenues from the System;

(ii) That the schedule of rates or charges
for the services of the System shall be sufficient to provide funds
which, along with other revenues of the System, will pay all
Operating Expenses and leave a balancé each year equal to at least
one hundred fifteen percent (115%) of the maximum amount required
in any year for debt service on the Local Bonds and all other
obligations secured by a lien on or payable from the revenues of
the System prior to or on a parity with the Local Bonds or, if the
reserve account established for the payment of debt service on the
Local Bonds is funded (whether by Local Bond proceeds, monthly
deposits or otherwise) the Reserve Requirement and any reserve
account for any such prior or parity obligations is funded at least
at the requirement therefor, egual to at least one hundred ten
percent (110%) of the maximum amount regquired in any year for debt
service on the Local Bonds and any such prior or parity
obligations;

{iii) That the Local Government will
complete the Project and operate and maintain the System in good
condition;

{iv) That, except as otherwise required by
State law or the Regulations, the System may be sold, mortgaged,
leased or otherwise disposed of as a whole or substantially as a
whole provided that the net proceeds to be realized from such sale,
mortgage, lease or other deposition shall be sufficient to fully
pay all of the local bonds outstanding and further provided that
portions of the System when no longer required for the ongoing
operation of such System as evidenced by certificates from the
Consulting Engineer, may be disposed of with such restrictions as
are normally contained in such covenants;

{v) That the Local Government shall not
issue any other obligations payable from the revenues of the System
which rank prior to, or equally, as to lien and security with the
Local Bonds, except parity bonds which shall only be issued if net
revenues of the System prior to issuance of such parity bonds, plus
reasonably projected revenues from rate increases and the
improvements tc be financed by such parity bonds, shall not be less
than one hundred fifteen percent (115%) of the maximum debt service
in any succeeding year on all Local Bonds and parity bonds
theretofore and then being issued and on any obligations secured by
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a lien on or payable from the revenues of the System prior to the
Local Bonds and with the written consent of the Authority and DEP;
provided, however, that additional parity bonds may be issued to
complete the Project, as described in the Application as of the
date hereof, without regard to the foregoing;

{vi) That the Local Government will carry
such insurance as is customarily carried with respect to works and
properties similar to the System, including those specified by
Section 2.8 hereof; '

(vii) That the Local Government will not
render any free services of the System;

: (viii) That any Local Bond owner may, by
proper legal action, compel the performance of the duties of the
Local Government under the Local Act, including the making and
collection of sufficient rates or charges for services rendered by
the System, and shall also have, in the event of a default in
payment of principal of or interest on the Local Bonds, the right
to obtain the appointment of a receiver to administer the System or
construction of the Project, or both, as provided by law and all
rights as set forth in Section 5 of the Act;

(ix) That, to the extent authorized by the
laws of the State and the rules and regulations of the PSC, all
delinguent rates and charges, if not paid when due, shall become a
lien on the premises served by the System;

(x) That, to the extent legally
allowable, the Local Government will not grant any franchise to
provide any services which would compete with the System;

(xi) That the Local Government shall
annually cause the records of the System to be audited by an
independent certified public accountant or independent public
accountant and shall submit the report of said audit to the
Authority and DEP, which report shall include a statement that the
Local Government is in compliance with the terms and provisions of
the Local Act and this Loan Agreement and that the Local
Government’s revenues are adequate to meet its operation and
maintenance expenses and debt service regquirements;

{xii) That the Local Government shall
annually adopt a detailed budget of the estimated revenues and
expenditures for operation and maintenance of the System during the
succeeding fiscal year and shall submit a copy of such budget to
the Authority and DEP within 30 days of adoption thereof;

(xiii) That, to the extent authorized by the
laws of the State and the rules and regulations of the PSC,
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prospective users of the System shall be required to connect
thereto;

(xiv) That the proceeds of the Local Bonds,
advanced from time to time, except for accrued interest and
capitalized interest, if any, must (a) be deposited in a
construction fund, which, except as otherwise agreed to in writing
by the Authority, shall be held separate and apart from all other
funds of the Local Government and on which the owners of the Local
Bonds shall have a lien until such proceeds are applied to the
comstruction of the Project (including the repayment of any
incidental interim financing for non-construction costs) and/or (b)
be used to pay (or redeem) bond antigipation notes or other interim
funding of such Local Government, the proceeds of which were used
to finance the construction of the Project; provided that, with the
prior written consent of the Authority and DEP, the proceeds of the
Local Bonds may be used to fund all or a portion of the Reserve
Account, on which the owner of the Local Bonds shall have a lien as
provided herein;

{xv) That, as long as the Authority is the
owner of any of the Local Bonds, the Local Government may authorize
redemption of the Local Bonds with 30 days written notice to the
Authority;

{xvi) That the Local Govermment shall on
the first day of each month (if the first day is not a business
day, then the first business day of each month) deposit with the
West Virginia Municipal Bond Commission (the "Commission") its
reguired interest, principal and reserve fund payment. The Local
Government shall complete the Monthly Payment Form, attached hereto
as Exhibit F and incorporated herein by reference, and submit a
copy ©of said form along with a copy of the check to the Authority
by the 5th day of such calendar month;

(xvii) That the Commission shall serve as
paying agent for all Local Bonds;

{xviii) That, unless it gqualifies for an
exception to the provisions of Section 148 of the Code, which
exception shall be set forth in an opinion of bond counsel, the
Local Government will furnish to the Authority, annually, at such
time as it is required to perform its rebate calculations under the
Code, a certificate with respect to its rebate calculations and, at
any time, any additional information reguested by the Authority;

(xix) That the Local Government shall have
obtained the certificate of the Consulting Engineers to the effect
that the Project has been or will be constructed in accordance with
the approved plans, specifications and design as submitted to the
Authority, the Project is adequate for the purposes for which it
was designed and the funding plan as submitted to the Authority is

13-



sufficient to pay the costs of acquisition and construction of the
Project; and

{3cx) That the Local Government shall, to
the full extent permitted by applicable law and the rules and
regulations of the West Virginia Public Service Commission,
terminate the services of any water facility owned by it to any
customer of the System who is delinguent in payment of charges for
services provided by the System and will not restore the services
of the water facility until all delinquent charges for the services
of the System have been fully paid or, if the water facility is not
owned by the Local Government, then the Local Government shall
enter into a termination agreement with the water provider.

The Local Government hereby represents and warrants that
the Local Act has been or shall be duly adopted in compliance with
all necessary corporate and other action and in accordance with
applicable provisions of law. All legal matters incident to the
authorization, issuance, sale and delivery of the Local Bonds shall
be approved without qualification by nationally recognized bond
counsel acceptable to the Authority in substantially the form of
legal opinion attached hereto as Exhibit G.

4.2 The Loan shall be secured by the pledge and
assignment by the Local Government, as effected by the Local Act,
of the fees, charges and other revenues of the Local Government
from the System.

4.3 At least five percent (5%) of the proceeds of the
Local Bonds will be advanced on the Date of Loan Closing. The
remaining proceeds of the Local Bonds shall be advanced by the
Authority monthly as required by the Local Government to pay Costs
of the Project, provided, however, if the proceeds of the Local
Bonds will be used to repay an interim financing, the proceeds will
be advanced on a schedule mutually agreeable to the Local
Government, the DEP and the Authority. The Local Bonds shall not
bear interest during the construction period but interest shall
commence accruing on the completion date as defined in the SRF
Regulations, provided that the annual repayment of principal and
payment of interest shall begin not later than one (1) year after
the completion date. The repayment of principal and interest on
the Local Bonds shall be as set forth on Schedule Y hereto. In no
event shall the interest rate on or the net interest cost of the
Local Bonds exceed any statutory limitation with regard thereto.

4.4 The Local Bonds shall be delivered to the Authority
in fully registered form, transferable and exchangeable as provided
in the Local Act at the expense of the Local Government. Anything
to the contrary herein notwithstanding, the Local Bonds may be
issued in one or more series.

-14~



4.5 As provided by the SRF Regulations, the Local
Government agrees to pay from time to time, if required by the
Authority and DEP, the Local Government’s allocable share of the
reasonadble administrative expenses of the Authority relating to the
Program. Such administrative expenses shall be determined by the
Authority and shall include without limitation Program expenses,
legal fees paid by the Authority and fees paid to the trustee and
paying agents for any bonds or notes to be issued by the Authority
for contribution to the Fund and the fees and expenses of any
corporate trustee for the Fund.

4.6 The obligation of the Authority to make any loans
shall be conditioned upon the availability of moneys in the Fund in
such amount and on such terms and -tonditions as, in the sole
judgment of the Authority, will enable it to make the Loan.

ARTICLE V

Certain Covenants of the lLocal Government;
Imposition and Collection of User Charges;
Payments To Be Made by

Local Government to the Authority

5.1 The Local Government hereby irrevocably covenants
and agrees to comply with all of the terms, conditions and
requirements of this Loan Agreement and the Local Act. The Local
Government hereby further irrevocably covenants and agrees that, as
one of the conditions of the Authority to make the Loan, it has
fixed and collected, or will fix and collect, the rates, fees and
other charges for the use of the System, as set forth in the Local
Act and in compliance with the provisions of Subsection 4.1 (b) (ii)
hereof.

5.2 1In the event, for any reason, the schedule of rates,
fees and charges initially established for the System in connection
with the Local Bonds shall prove to be insufficient to produce the
minimum sums set forth in the Local Act, the Local Government
hereby covenants and agrees that it will, to the extent or in the
manner authorized by law, immediately adjust and increase such
schedule of rates, fees and charges so as to provide funds
sufficient to produce the minimum sums set forth in the Local Act
and as regquired by this Loan Agreement.

5.3 In the event the Local Government defaults in any
payment due to the Authority pursuant to Section 4.2 hereof, the
amount of such default shall bear interest at the interest rate of
the installment of the Loan next due, from the date of the default
until the date of the payment thereof.

5.4 The Local Government hereby irrevocably covenants
and agrees with the Authority that, in the event of any default
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hereunder by the Local Government, the Authority may exercise any
or all of the rights and powers granted under Section 5 of the Act,
including without limitation the right to impose, enforce and
collect directly charges upon users of the System.

ARTICLE VI

Other Agreements of the

—Local Govermment

6.1 The Local Government hereby acknowledges to the
Authority and DEP its understanding of the provisions of the Act,
vesting in the Authority and DEP certain powers, rights and
privileges with respect to wastewater treatment projects in the
event of default by local governments in the terms and covenants of
loan agreements, and the Local Government hereby covenants and
agrees that, if the Authority should hereafter have recourse to
said rights and powers, the Local Government shall take no action
of any nature whatsoever calculated to inhibit, nullify, wvoid,
delay or render nugatory such actions of the Authority in the due
and prompt implementation of this Loan Agreement.

6.2 The Local Government hereby warrants and represents
that all information provided to the Authority and DEP in this Loan
Agreement, in the Application or in any other application or
documentation with respect to financing the Project was at the
time, and now is, true, correct and complete, and such information
does not omit any material fact necessary to make the statements
therein, in light of the circumstances under which they were made,
not misleading. Prior to the Authority’s making the Loan and
receiving the Local Bonds, the Authority and DEP shall have the
right to cancel all or any of their obligations under this Loan
Agreement if (a) any representation made to the Authority and DEP
by the Local Government in connection with the Loan shall be
incorrect or incomplete in any material respect or (b) the Local
Government has violated any commitment made by it in its
Application or in any supporting documentation or has violated any
of the terms of the SRF Regulations or this loan Agreement.

6.3 The Local Government hereby agrees to repay on or
prior to the Date of Loan Closing any moneys due and owing by it to
the Authority or any other lender for the planning or design of the
Project, provided that such repayment shall not be made from the
proceeds of the Loan.

6.4 The Local Government hereby covenants that it will
rebate any amounts required by Section 148 of the Internal Revenue
Code of 1986, as amended, and will take all steps necessary to make
any such rebates. In the event the Local Government fails to make
any such rebates as required, then the Local Government shall pay
any and all penalties, obtain a waiver from the Internal Revenue
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Service and take any other actions necessary or desirable to
preserve the exclusion from gross income for federal income tax
purposes of interest on the Local Bonds.

6.5 Notwithstanding Section 6.4, the Authority and DEP
may at any time, in their sole discretion, cause the rebate
calculations prepared by or on behalf of the Local Government to be
monitored or cause the rebate calculations for the Local Government
to be prepared, in either case at the expense of the Local
Government. :

6.6 The Local Government hereby agrees to give the
Authority and DEP prior written notice of the issuance by it of any
other obligations to be used for the Project, payable from the
revenues of the System or from any grants for the Project or
otherwise related to the Project or the System.

. 6.7 The Local Government hereby agrees to file with the
Authority upon completion of acquisition and construction of the
Project a schedule in substantially the form of Amended Schedule 2
to the Application, setting forth the actual costs of the Project
and sources of funds therefor.

ARTICLE VII
Miscellaneous

7.1 Schedule Y shall be attached to this Loan Agreement
by the Authority as soon as practicable after the Date of Loan
Closing is established and shall be approved by an official action
cf the Local Government supplementing the Local Act, a certified
copy of which official action shall be submitted to the Authority.

7.2 If any provision of this Loan Agreement shall for
any reason be held to be invalid or unenforceable, the invalidity
or unenforceability of such provision shall not affect any of the
remaining provisions of this Loan Agreement, and this Loan
Agreement shall be construed and enforced as if such invalid or
unenforceable provision had not been contained herein.

7.3 This Loan Agreement may be executed in one or more
counterparts, any of which shall be regarded for all purposes as
an original and all of which constitute but one and the same
instrument. Each party -agrees that it will execute any and all
documents or other instruments and take such other actions as may
be necessary to give effect to the terms of this Loan Agreement.

7.4 No waiver by any party of any term or condition of
this Loan Agreement shall be deemed or construed as a waiver of any
other terms or conditions, nor shall a waiver of any breach be
deemed to constitute a waiver of any subsequent breach, whether of
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the same or of a different section, subsectioen, paragraph, clause,
phrase or other provision of this Loan Agreement.

7.5 This Loan Agreement merges and supersedes all prior
negotiations, representations and agreements between the parties
hereto relating to the Loan and constitutes the entire agreement
between the parties hereto in respect thereof.

7.6 By execution and delivery of this Loan Agreement,
notwithstanding the date hereof, the Local Government specifically
recognizes that it is hereby agreeing to sell its Local Bonds to
the Authority and that such obligation may be specifically enforced
or subject to a similar equitable remedy by the Authority.

. 7.7 This Loan Agreement shali‘terminate upon the earlier
of:

_ (1) written notice of termination to the Local
Government from either the Authority or DEP;

(ii) termination by the Authority and DEP pursuant
to Section 6.2 hereof; or

(iii) payment in full of the principal of and
interest on the Loan and of any fees and charges owed by the Local
Government to the Authority or DEP; provided that the amount of the
Loan made under this Loan Agreement in any succeeding fiscal year
is contingent upon funds being appropriated by the legislature or
otherwise being available to make the Loan. In the event funds are
not appropriated or otherwise available to make all of the Loan,
the responsibility of the Authority and DEP to make all the Loan is
terminated; provided further that the cbligation of the Local
Government to repay the amount of the Loan made by the Authority
and DEP as set forth in (iii) above is not terminated due to such
non-funding on any balance on the Loan. The DEP agrees to use its
best efforts to have the amount contemplated under this Loan
Agreement included in its budget. Non-appropriation or non-funding
shall not be considered an event of default under the Loan
Agreement.

IN WITNESS WHEREOF, the parties hereto have caused this
Loan Agreement to be executed by their respective duly authorized
officers as of the date executed below by the Authority.

City of Weston
[Proper Name of Local Govermment)

(SEAL) By:
Its Mayor
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Attest:

©

Its Retérd

(SEAL)

Attest:

Eecretary-Treasurer

Date: Cﬁm \5;\C\QL0

WEST VIRGINIA DIVISION OF
ENVIRONMENTAL PROTECTION

%/42%%’« (2

Its /éhlef 0f£icd }aﬁ Water Resources

Date: . _//3/ /X/ffé

WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY

A S| W

Its: Directar) ~

Date: October 10, 1996

APPRCVED AS TD FLRM PRIOR TO

ACKNOWLIDGEMINTY THIRECF, THIS
25H ., CFM‘H ZZ .
Alieriey Cpnaia 4
BY:
Derviy XITORnEY GEYERAL

-19-



EXHIBIT A

Certificate of Performance
for
Publicly Owned Treatment Works

I. As required by the Clean Water Act under Title VI, Section

602(b)(6),

and the Loan Agreement, the Local Government does hereby

certify that it has :

al

Provided to the WV DEP written notification of the actual date
of initiation of operation. - This date of initiation was on
the day of , 19 .

Utilized the services of ’
our prime engineer who either:

Supervised our project construction; and/or

Provided architectural and engineering services
during construction.

For a period of twelve (12) months following the initiation of
operations, the prime engineer provided the following
services:

1) Directed project operation and maintenance; and

2) Trained operating personnel and prepared the reguired
curricula and training materials, and revised the
operation and maintenance manual(s); and

3) Advised the Local Government on the status of the project
meeting performance standards.

II. The Local Government, having access to and control of all the
necessary data, and having monitored the construction of this project,
hereby certifies that the project built under this Loan Agreement meets:

-

b.

The specifications for which the project was planned,
designed, and built.

The effluent limit&tions contained in its NPDES permit, if
applicable.

Local Government Name

Local Government Representative's Name and Title Date
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EXHIBIT B
[Form of Monthly Financial Report]
[(Name of Local Government]
[Name of Bond Issue]
Fiscal Year - ___

Report Month:

CURRENT YEAR TO BUDGET YEAR
ITEM _MONTH _ DATE .- TO DATE

Gross Revenues
Collected

Operation and
Maintenance
Expense

Other Bond
Debt Payments
{including
Reserve Fund
deposits)

SR¥ Bond Payments
{include Reserve Fund
deposits)

Renewal and
Replacement Fund
Deposit

Funds available
for capital
construction

DIFFERENCE

Witnesseth my signature this day of . A9

[Name of Local Government]

By:

Authorized Officer

-21-



EXHIBIT C

PAYMENT REQUISITION FORM

(TO BE PROVIDED BY DEP FOR EACH PROJECT)
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EXHIBIT D

RM QF CERTIFICATE OF ULTING EN R

(Issuer)

(Name of Bonds)

I, » Registered Professional Engineer, West
Virginia License No. , Of .
Consulting Engineers, T, , hereby
certify that my firm 1is engineer for the acqguisition and

construction of to the
system (herein called the "Project") of (the
"Issuer") to be constructed primarily in

County, West Virginia, which construction
and acquisition are being permanently financed in part by the
above-captioned bonds (the "Bonds") of the Issuer. Capitalized
words not defined herein shall have the meaning set forth in the

passed by the of the Issuer on

, 19 , effective , 19 . and the Loan

Agreement by and among the Issuer, the West Virginia Water

Development Authority (the "Authority"), and the West Virginia

Division of Environmental Protection ("DEP") dated ,
13 .

1. The Bonds are being issued for the purpose of

(the "Project").
2. The undersigned hereby certifies that (i) the Project

will be constructed in accordance with the approved plans,
specifications and designs prepared by my firm and as described in
the application submitted to the Authority reguesting the Authority
to purchase the Bonds (the "Application") and approved by all
necessary governmental bodies, (ii) the Project is adegquate for the
purpose for which it was designed and has an estimated useful life
of at least twenty years, (iii) the Issuer has received bids for
the construction of the Project which are in an amount and
otherwise compatible with thé plan of financing described in the
Application and my firm has ascertained that all contractors have
made required provisions for all insurance and payment and
performance bonds and that such insurance policies or binders and
such bonds have been verified by my firm for accuracy, {iv) the
Issuer has obtained all permits required by the laws of the State
and the federal government necessary for the construction of the
Project, (v) the rates and charges for the System as adopted by the

of the Issuer are sufficient to comply with the provisions
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of Subsection 4.1(b) of the Loan Agreement, (vi) the net proceeds
of the Bonds, together with all other moneys on deposit or to be
simultaneously deposited and irrevocably pledged thereto and the
proceeds of grants irrevocably committed therefor, are sufficient
to pay the costs of construction and acquisition of the Project as
set forth in the Application, and (vii) attached hereto as Exhibit
A is the final amended "Schedule A - Total Cost of Project and
Sources of Funds" for the Project.

WITNESS my signature on this day of , 19

By

West Virginia License No.

[SEAL]
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EXHIBIT E
(Special Conditions]

The recipient agrees to include, when issuing statements, press
releases, requests for proposals, bid solicitations and other
documents describing projects or programs funded in whole or in
part with Federal money, (1) the percentage of the total costs of
the program or project which will be financed with Federal money,
(2) the dollar amount of Federal funds for the project or program,
and (3) percentage and dollar amount of the total costs of the
project or program that will be financed by non-governmental
sources. -
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EXHIBIT F

[(Monthly Payment Form)

West Virginia Water Development
Authority

1201 Dunbar Avenue

Dunbar, WV 25064

Re: [Name of bond issue]
Dear Sirs:

The following deposits were made to the West Virginia
Municipal Bond Commission on behalf of {Local Government] on

!

Sinking Fund:

Interest $
Principal o
Total: N
Reserve Fundg: $

Witness my signature this day of

[Name of lLocal Government]

By:

Authorized Officer

Enclosure: copy of check(s)
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EXHIBIT G
[Opinion of Bond Counsel forLLocal Government)

[To Be Dated as of Date of Loan Closing)

West Virginia Water Development Authority
1201 Dunbar Avenue
Dunbar, West Virginia 25064

Gentlemen:

We are bond counsel to
{the "Local Government"), a .

We have examined a certified copy of proceedings and other
papers relating to (i) the authorization of a loan agreement dated
, 19 + including all schedules ang exhibits attached
thereto (the "Loan Agreement"), between the Local Government and
the West Virginia Water Development Authority (the "Authority") and
(i1) the issue of a series of revenue bonds of the Local
Government, dated » 19__ (the "Local Bonds"), to be
purchased by the Authority in accordance with the provisions of the
Loan Agreement. The Local Bonds are in the principal amount of
» issued in the form of one bond registered as to
principal and interest to the Authority, with interest payable

1, 1, i, andg i of each year,
beginning 1, 18__, at the respective rate or rates and
with principal payable in installments cn 1 in each of the
years, all as follows:

fear Installment Interest Rate

The Local Bonds are issued for the purpose of
and paying certain issuance and other costs in
connection therewith.

We have also examined the applicable provisions of

of the Code of West Virginia, 1931, as
amended (the "Local Statute"), and the bond duly
enacted by the Local Government on (the "Local
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Act"), pursuant to and under which Local Statute and Local Act the
Local Bonds are authorized and issued, and the Loan Agreement that
has been undertaken. The Local Bonds are subject to redemption
prior to maturity to the extent, at the time, under the conditions
and subject to the limitations set forth in the Local Act and the
Loan Agreement.

Based upon the foregoing and upon our examination of such
other documents as we have deemed necessary, we are of the opinion
as follows: '

1. The Loan Agreement has been duly authorized by and
executed on behalf of the Local Government and is a valid and
binding special obligation of the Local Govermment enforceable in
accordance with the terms thereof.

2. The Loan Agreement inures to the benefit of the Authority
and cannot be amended so as to affect adversely the rights of the
Authority or diminish the obligations of the Local Government
without the consent of the Authority.

3. The Local Government is a duly organized and presently
existing

» with full power and authority to construct and
acquire the Project and to operate and maintain the System referred
to in the Loan Agreement and to issue and sell the Local Bonds, all
under the Local Statute and other applicable provisions of law.

4. The Local Government has legally and effectively enacted
the Local Act and all other necessary in
connection with the issuance and sale of the Local Bonds. The
Local Act contains provisions and covenants substantially in the
form of those set forth in Section 4.1 of the Loan Agreement.

5. The Local Bonds are valid and legally enforceable special
obligations of the Local Government, payable from the net revenues
of the System referred to in the Local Act and secured by a [first]
lien on and pledge of the net revenues of said System, all in
accordance with the terms of the Local Bonds and the Local Act, and
have been duly issued and delivered to the Authority.

6. The Local Bonds are, by statute, exempt
» and under existing statutes and court decisions of
the United States of America, as bPresently written and applied, the
interest on the Local Bonds is excludable from the gross income of
the recipients thereof for federal income tax purposes.

No opinion is given herein as to the effect upon
enforceability of the Local Bonds of bankruptcy, insolvency,
reorganization, moratorium and other Jlaws affecting creditors’
rights or in the exercise of judicial discretion in appropriate
cases.
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We have examined executed and authenticated Local Bond
numbered R-1, and in our opinion the form of said bond and its
execution and authentication are regular and proper,

Very truly yours,
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EDULE X

PESCRIPTION OF BONDS

Principal Amount of Bonds § 1,274,287
Purchase Price of Bonds § 1,274,287

Interest on the Bonds shall be zero percent -from-the -date-of
deidvery--te--and-including--o-ccrocro e n oo rcaen . Principal -ard
interest on the Bonds is payable quarterly, commencing
March 1, 1998 , at a rate of _0 % per annum. Quarterly payments
will be made thereafter on each September 1, December 1, March 1
and June 1 as set forth on Schedule Y attached hereto and
incorporated herein by reference. -As of the date of this Loan
Agreement, it is the Authority’s and DEP’'s understanding that the
Local Government has no other obligations ocutstanding which have
a lien as to the source of and security for payment equal to or
superior to the lien being granted by the Bonds or [provide list
of ocutstanding debt].

The Local Government shall submit its payments monthly to the
West Virginia Municipal Bond Commission with instructicns that the
West Virginia Municipal Bond Commission will make gquarterly
payments to the West Virginia Water Development Authority at such
address as is given to the Bond Commission in writing by the
Authority. If the Reserve Fund is not fully funded at closing, the
Local Government shall commence the payment of the 1/120 of the
maximum annual debt service on the first day of the month it makes
its first monthly payment to the Bond Commission. The Local
Government shall instruct the Bond Commission to notify the
Authority of any monthly payments which are not received by the
20th day of the month in which the payment was due.

The Bonds will be fully registered in the name of the West
Virginia Water Development Authority as to principal amd-interest
and such Bonds shall grant the Authority a first 1lien on the net
revenues of the Local Government'’s system.

The Local Government may prepay the Bonds in full at any time
at the price of par upon 30 days’ written notice to the Authority
and DEP. The Local Government shall request approval from the
Authority and DEP in writing of any proposed debt which will be
issued by the Local Government on a parity with the Bonds which
request must be filed at least 60 days pricr to the intended date
of issuance.
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SCHEDULE Y

L~~~ "

City of Weston

$1,274,287.00
0% interest rate, 11X annual fee
20 year (oan
DEBT SERVICE SCHEDULE
DATE PRINCIPAL COUPON INTEREST DEBT SERVICE
1270171997 - - - -
370171998 15,928.59 - - 15,928.5¢
6/01/1998 15,928.5% - - 15,928.5¢9
017199

320171998
370171999 15 928.59 - -
6/01/1999 15, 192859 - -
9/01/1999 15, 928 % - -
12/01/1999 - -

370172000 ,928.59
1670172000 15, 528,59

45,9285
15,928.59

9/01/2000 15,928.59 - - 15 928.59
12/01/2000 15,928.59 - 15,928.59
...5101/2001 15,928.59

8 /01/200° 15,5285
$/0172001 15,928.59 - -

12/01/2001 15,926.59 - . 15,928.59
3/01/2002 15,928.59 - - 15,928.50
670172002 15,928.59 - 15‘923 59

97017200; i , i
12/01/2002 15,928.59
370172003 15,928.59
670172003 15,928.59

970172003 15,928.,59

4270172003 - 15,528.5%
3/01/2004 15,928.59 ,
6/01/2004 15,928.59 . - 15,928.59
9/01/2004 15,928.5¢ - - 15,928.59
12/01/2004 15,928,590 15,928.59

670172005 15,928.59 - - 15,928, 59
9/01/2005 15,928.59 - - 15,928.59
12/01/2005 15,928.59 - - 15,928.5¢

3/01/2006 15,928 59

16/0172006° ! : 5,928:80 ¢
$/01/2006 15,928.5¢ 15,528.59
12/01/2006 15,928.59 - . 15,928.59
3/01/2007 15,928.59 - . 15,925.59

_ 6/01/2007 15,528.5 15.928.59

#9/01/2007 928,56 45,928,595
12/01/2007 15,928.59 - . 15,928.59
3/01/2008 15.928.59 . - 15,528.59
6/0172008 15,928.59 - . 15,928.59

970172008 15,928.59 . . 15.928.50

1270172008 15,928.59.; 92859
3/01/2009 15,928.59 15,528.59
670172009 15,928.59 . - 15,928.59
970172008 15,928.59 . - 15,928.59
12/01/2009 :

3701720107
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City of Weston
$1,274,287.00
0X interest rate, X annual fee
20 yesr toen
DEBT SERVICE SCHEDULE

DATE PRINCIPAL  COUPON INTEREST  DEST SERVICE
6/01/2010 15,928.59 - - 15,928.59
$/01/2010 15,928.59 - - 15,928.59
12/01/2010 15,928.59 - . 15,928.59
3/01/2011 928,

1720 9285
970172011 15,928.59

12/01/2011 15,928.59 - -

370172012 15,928.5¢9 - -

6/01/2012 15,928.59 - - ]

01720° $28.59 9. 928.59 -

12/0172012 15,928.59 15,928.59

370172013 15,928.58 - - 15,928.58

6/01/2013 15,928.58 - - 15,928.58
_9/01/2013 15,928.58 9
127017201 5,928.58

370172014 15,%928.58 -

&6/0172014 15,928.58 - - 15,928.58
9/01/2014 15,928.58 - - 15,928.58
12/01/2014 928, 15,928.58
al01/2015 +19,928,58
6/01/2015 . 15,928.58
$/01/2015 15,928.58 - - 15,928.58
12/01/2015 15,928.58 - . 15,928.58

3/0172016 15,528.58 - - $

560172018 I -r)- 1

¢/01/2016 15,928.58 15,928.58
12/01/2016 15,928.58 . . 15,928.58
3sorenz 15,928.58 - - 15,928.58
/017201 5,928.58 15,528.58
91017203 ;92858 B8
12/01/2017 15,928.58

TOTAL 1,274,287.00 - - 1,274,287.00

*Plus a one-percent annual administrative fee paid
guarterly in the amount of $1,612.77. The total
administrative fee over the life of the loan is
$129,021.60.

YIELD STATISTICS

Accrued Interest from 12/01/1997 to 12/01/1997... -
Average Life..uenrinsiscenssieecsoonsnnsncsncnnns 10.125 YEARS

BONd YRAMS. . .uveueirrrnainanseeosonssoncnnnssconns 12,902.15
AVErBge COUPON. s v arivanscnccnereanansncssnansannen -
8ond Yieid for Arbitrngé PUrpOSES. . hvurencesnnnass 1.0012500%
True Interest CoSt (TIC).iueiuancossarcncnnsnnsnans -
Effective Interest Cost (EIC).emcicvessoannccacane $.0012500%
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EXHIBIT C

CITY OF WESTON, WEST VIRGINIA
NOTICE OF PUBLIC HEARING and ABSTRACT OF BOND ORDINANCE

Notice is hereby given to any person interested that on August 19,
1996, the Council of the City of Weston, West Virginia (the "City") adopted
an ordinance which:

1. Authorized the acquisition and construction of
certain additions, betterments and improvements (the "Project™)
to the existing sewer system (“System”) of the City and the
financing of the permanent cost, not otherwise provided, thereof
through the 1ssuance of not more than $1,400,000 in aggregate
principal amount of Sewer Revenue Bonds, Sertes 1996 (the
"Bonds"). The Project, estimated at $2,650,000, was authorized
to be financed with the Bond proceeds and grants in the amount
of $1,300.000.

2. Directed that the Bonds be issued in the form of
one bond, fully registered with a payment record attached; that
interest on the Bonds shall be no more than three percentum
{3%) per annum, that said Bonds mature in not more than
twenty years and that said Bonds be sold for the par value
thereof;, that the Bonds be executed in the name of the City by
the Mayor, and the seal of the City be affixed thereto and
attested to by the City Clerk; that such Bonds be duly
authenticated by the Registrar and delivered to the West
Virginia Water Development Authority as the Original
Purchaser.

3. Directed the establishment of the Revenue Fund
and the disposition of the System revenues; provided for the
payment of operating expenses; provided for the monthly
payment of principal and interest when due; provided for the
creation of a reserve account and a Renewal and Replacment
Fund; and provided for the use of excess funds of the System.

4. Provided for the disbursement of Bond proceeds
and created a Construction Trust Fund.






42974

5. Pledged to payment of the Bond the Net Revenues
of the System.

6. Provided upon certain conditions for the issuance
of additional bonds.

7. Provided for insurance coverage on the Project;
provided that the City will render no free service; provided for
the enforcement of collection of fees, rates, rentals or other
charges for service.

8. Established the terms for defauits and the
remedies of the Bondholders.

9, Provided for the modification or amendment of the
Ordinance upon the terms and conditions set forth in the
Ordinance.

The City contemplates the issuance of the Bonds described in, and
under the conditions set forth in the Ordinance abstracted above. Any person
interested may appear before the Council of the City of Weston at a special
meeting thereof at 7:00 p.m., prevailing time, on September 3, 1996 at the City
Building, 102 W. Second Street, Weston, West Virginia, and present
objections and be heard as to whether the above described Ordinance shall be
put mnto effect.

A certified copy of the Ordinance as adopted by the Council of City on
August 19, 1996, is on file in the Office of the City Clerk for review by
interested persons during the regular office of such office, to-wit: 8:30 a.m. to
4:30 p.m. Mondays through Fridays.

Clerk - City of Weston, West Virginia






AFFIDAVIT OF PUBLICATION

STATE OF WEST VIRGINIA,

COUNTY OF LEWIS, to wit:

i, GEORGE E. WHELAN, being first duly
sworn upon my oath, do depose and say that
| am Editor of The Weston Democrat, Inc., a
corporation, publisher of the newspaper
entitiled The Weston Democrat, a Democratic
newspaper; that | have been duly authorized
by the board of directors of such corporation
to execute this affidavit of publication; that
such newspaper has been published for more
than one year prior to publication of the an-
nexed notice described below; that such
newspaper is regularly published weekiy, for
at least fifty weeks during the calendar year,
in the Municipality of Weston, Lewis County,
West Virginia; that such newspaper is a news-
paper of "general circulation”, as that term is
defined in article three, chapter fifty-nine of
the Code of West Virginia, 1931, as amended,
within the publication area or areas of the
aforesaid municipality and tewis County; that
such newspaper averages in length four or
more pages exclusive of any ocver, per is-
sue; that such newspaper is circulated to the
general public at a definite price or consider-
ation: that such newspaper is a newspaper

to which the general public resorts for passing
events of a political, religious, commercial and
social nature, and for the current happenings,
announcements, miscellaneous reading matters,
advertisements, and other notices; that the an-

nexed notice of EEE\
Cholived { was

duly published in said newspaper once a week
for _ Zure weeks (Class. _Z ),
commencing with the issue of the 7z, day of
Conapcad 19 96, and ending with the
issue of the o7#¥4_+ day of ,
19 96 . that said annexed notfce was pub-
lished on the following dates: _(Zzxa, oZfaZ+
2o, (796 . and that the cost
of publishing said annexed notice as aforesaid
was £73.97 : total number of
words: _é0 ¢

.N_g ?ﬂm\r{ Editor

Taken, subscribed and sworn to before me in
my said county this 24/ day of

&Rt&:x.\& 19 96

NWR;P & faldolto

My’commission expires g/ X2, oo
M\@R\&.\mk

Notary Public
County, West Virginia.

Bula s Lim # Aet ¥ EmUBITT mEsEs = e

BEN
"

Sam_&:m.,_oq..im

ance of additional bonds.

| OS] X "

i 7 7 Prowdad fof Insbrance’coverage dn the |

3. Projact; provided that the Clty will render 10 free

. garvice; provided lor the enforcement of colec:

" tion of {ees, rates, réntals 61 other charges for
Wm%. e R N S :

+. @, Established the terms for defaults and the
remediss of the Bondholders. ©, ERI

9. Provided for the modification or amend-
ment of the Ordinance upod the terms and con-

ditions sel lorth In the Ordinance. - -~ .-~
" The Chty contemplates The Issuance of the
_ Bondsdescribed In, and under the condilions set
{otth in the Ordinancg abstracted above. Any
person interested may appearbefore the Councii
of the City of Weston at a speclal mesling thereal
at 7:00 p.m., pravaillng time, on September 3,
1066 a! the City Buliding, 102 W. Sacond Streel,
Waston, West Virginia, and present objections
and ba heard as to whethsr the above dascribed
Ordinance shall be put into effect.

A certified copy of the Ordinance as adopted
by the Coungll of City ont August 19, 1996, is on
il in (ha Office of the City Clerk for review by
interested persons dusng the reqular office ot

AR
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spuse and say that
1 Democrat, inc., a
f the newspaper
crat, a Democratic
en duly authorized
f such corporation
f publication; that
published for more
flication of the an-
beiow; that such
Jlished weekly, for
the calendar year,
on, Lewis County,
vspaperis a news-
n", as that term is
1apter fifty-nine of
931, as amended,
i or areas of the
-ewis County; that
» in length four or
ny ocver, per is-
s circulated to the
price or consider-
) is a newspaper

advertisements, and other notices; that the an-

nexed notice QE&@» mmw A A
§k§ e auso ) was

duly published’in said newspaper once a week
for __Zur weeks (Class. __zZ ),
commencing with the issue of the 74 £ day of

mfﬁ,w 19 %6, and ending with the

issue of the 2R« _day of ,
19 _%6 _ ; that said annexed notfee was pub-
lished on the following dates: (Zeca,. .Z/o 2
REH, (796 . and that the cost
of _uc_u__m:_:@ said annexed notice as aforesaid
was __ 573,99 ; total number of
words: _Go ¢

N&g g Editor

Taken, subscribed and swomn to before me in
my said county this 2% / day of

&R@fr& 19 96

odetl, € Lfablod
My’commission expires Zewlgo Fo0

Notary Public HKeoceial
County, West Virginia.

therec! through the issuance of :9 EEm Em:
- §1,400,000 In: aggregate. _u_,_:n_mm” amoun!. of
“ Sewer Revenue Bonds,” Serles:1098" {the
:mo:am.v ‘The 13“8- m%_sm_mn af $3.6 .
" was mc__..o&mn tobh

<Bm=3_ E_:c__ummm_,.n
gmwum for the creation of a
- résatve’ sccoting »:n B’ mmawsa and Replace:
“ment’ m aon @m_s Use of axoomm
fund

_uB,.__nea for: So ‘disburserent of ma;n
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) mm.a:.._mm of the-System
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+ Project; provided that the Gity.will rénder no tree
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SEPTEMBER 3, 1996
THE MONTHLY CITY COUNCIL MEETING WAS CALLED TO ORDER AT 7:02.

CHRIS CALLUS WITH JACKSON & KELLY ASKED CITY CLERK BETTY JO BROOKS
TO VERIFY THE ATTACHED PUBLICATION FROM THE WESTON DEMOCRAT FOR THE
BOND ISSUE. THE MAYOR STATED THAT THE PUBLIC MEETING WAS OPENED
AND ASKED IF ANY ONE WOULD LIKE TO MAKE A STATEMENT. NO COMMENT
WAS MADE. PUBLIC MEETING WAS CLOSED. THE STATUE OF ORDIANCE 3RD
READING READ BY CAPTION BY CHRIS.

CHARLES WILSON MADE A MOTION FOR THE BOND ISSSUE TO BE ACTIVE AS
READ----- JON TUCCI 2ND THE MOTION ---ALL APPROVED.

MINUTES WERE READ BY COUNCIL AND CHARLES WILSON MADE A MOTION TO
ACCEPT THE MINUTES FROM THE MONTH OF AUGUST. JOHN OLIVER 2ND THE
MOTION, :

POLICE DEPT. REPORT BE GIVEN OUT AT A LATTER DATE BECAUSE THE
COMPUTER HAD BEEN DOWN THE DAY BEFORE.

BARBARA PHILLIPS ASKED ABOUT THE STREET DEPT. REPORT AND WHERE THE
HOLE PACHING WAS BEING DONE. JON TUCCI MADE A MOTION TO ACCEPT
ALL DEPARTMENTAL REPORTS AND RARBARA PHILLIPS 2ND.

JON TUCCI ASKED THE BUILDING INSPECTOR MIKE YOUNG ABOUT A HOME ON
WEST 2ND STREET.

TREASURES REPORT---CITY CLERK BETTY JO BROOKS ASKED THE COUNCIL TO
RECALL THE MARCH MINUTES AT THE FIRE DEPT. WHEN HER OFFICE WAS
SUPPOSED TO GET ADEQUATE INFORMATION FROM VARIOUS DEPTS. FOR THE
RECORD KEEPING IN HER DEPT. SHE NOTED THAT AS OF THIS DATE THE
REPORTS WERE NOT BEING FURNISHED BY ALL DEPTS. CLERK BROOKS ASKED
GEORGE BLAKE ABOUT THE VENDING MACHINE MONIES FROM THE POP
MACHINE. HE STATED THAT THE MONEY WENT FOR UNIFORMS AND EQUIPMENT
FOR THE OFFICERS AND THE TRAINING. BETTY JO BROOKS--TREASURER
CLERK RESPONDED THAT THE AMOUNT STILL NEEDED TO BE JUSTIFIED
MONTHLY IN HER OFFICE FOR RECORD KEEPING AND THAT ACCORDING TO HER
EXPENDITURES THE CITY IS STILL PAYING FOR TRAINING, UNIFORMS,
EQUIPMENT FROM THE GENERAL FUND AND NO RECORDS SHOWED WHERE THE
POLICE DEPT. HAS SPENT ANY MONIES FOR THESE ITEMS. THEN WHEN ASKED
ABOUT THE GARY WEST SCHOOL PATROL GEORGE BLAKE--CHIEF OF POLICE
INFORMED CITY CLERK TREASURER BETTY JO BROOKS IT WAS NONE OF HER
BUSINESS. SHE STATED THAT ANY MONIES COMMING INTO THE CITY BUILDING
AND ANY MONIES DEPOSITED FROM THE CITY I8 HER BUSINESS ACCORDING TO
THE ORDIANCES. A HEATED DISCUSSION OCCURED AND THEN CHARLES WILSON
MADE A MOTION TO APPROVE TREASURER REPORT AND JOHN OLIVER SECOND
THE MOTION. MOTION CARRIED.

A QUESTION ON OUTSTANDING BILLS WAS ASKED BY JON TUCCI ABOUT THE
8,889.34 BILL TO DEPT. OF HIGHWAYS. BETTY BROOKS INFORMED COUNCIL
THAT THE BILLS SHOULD HAVE REEN RIGHT BUT A TYPEGRAPICAL ERROR HAD
OCCURED AND THE AMOUNT WAS 885.34.



JON TUCCI MADE A MOTION TO APPROVE OUTSTANDING BILLS AND BARBARA
PHILLIPS SECCND THE MOTION.

NEW BUSINESS----FRANK MONNETTE--FROM SHADYBROOK AREA ADDRESSED
COUNCIL AROUT THE CAT PROBLEM---THE HANDICAP ACCESS TO THE CITY
BLDG. & ABOUT THE CLCSED DOOR SESSICNS FROM THE CITY CITIZENS. HE
WOULD ALSO LIKE THE YELLOW CURB PAINTED IN FRONT OF HIS HOUSE.
THE COUNCIL ASKED GLENN SINCE HE WAS IN THE SHADYBROOK TOMORROW IF
HE WOULD GO AHEAD AND PAINT THE CURB. GLEN AGREED.

REX KISER A RESIDENT FROM SHADYBROOK READ AN ARTICLE TO SECCEDE
FROM THE CITY. HE STATED THE SERVICES WERE NOT BEING TAKEN CARE OF
AND IT WAS RIDICULOUS TO REMAIN IN THE CITY LIMITS. CHARLES WILSON
IMEDIATELY MADE A MOTION TO DECLINE HIS PLEA NOW AND FOREVER AND
JON TUCCI SECONDED THE MOTION THE COUNCIL HAD A UNANIMOUS VOQTE.
MOTION CARRIED.

DIANA ROBBINS ALSO A RESIDENT FROM SHADYBROOK STATED ABOUT A RUN
OFF PROEBLEM CN BROOKLYN AND STATED THERE WAS A GULLY 18 INCHES
DEEP AND WAS A HAZARD ON THE EAST SIDE OF THE STREET. IT NEEDED A
CULVERT TO FIX IT. SHADYBROOK RESIDENT MIKE HITT TALKED ABOUT THE
WASH OFF AND THE PIPE WAS NOT LARGE ENOUGH FOR THE WATER RUSH.
JON TUCCI MADE A STATEMENT TO MIKE HITT ABOUT NOT PAYING HIS STREET
FEES AND THE CITY WENT DOWN AND TOOK CARE OF HIS PROBLEM ANYWAY AND
HE STATED HE DID NOT LIVE ON A CITY STREET BUT A MAIN HIGHWAY--
NORTH RIVER AND JON TUCCI ASKED CITY CLERK BETTY BROOKS ABOUT HIS
UNPAID FEES AND SHE REPLIED THIS MATTER SHOULD NOT BE DISCUSSED IN
FRONT OF EVERYBODY.

MIKE HITT MADE A STATEMENT THAT THE STREET FEE WAS ILLEGAL AND THAT
CHUCK WILSON ADMITTED IT AT THE PUBLIC MEETING ON T.V. CAMERAS,
CHUCK WILSON SAID HE DID NOT STATE THAT.

JOHN OLIVER STATED THAT STARRETTS PROBLEM STILL HAS NOT BEEN TAKEN
CARE OF AND THAT IT HAS BEEN SINCE APRIL. GLEN WILL NOT FIX HIS
MISTAKE. GLEN SAID HE WOULD SEE WHAT HE COULD DO.

SISSIE AND RICK JAMES HAD A PROBLEM IN HALEVILLE WITH THE WATER RUN
OFF OF CEMETARY STREET SEVERAL OTHER CITIZENS WERE PRESENT TO MAKE
COMPLAINTS FROM THE SAME INCIDENT. TINA MCKENRY STATED THAT SHE
DID PAY HER STREET FEES AND SISSIE JAMES STATED THAT BETTY BROOKS
DID NOT SEND HER ONE IN THE RIGHT NAME BECAUSE HER FATHER- AND
MOTHER IN LAW WERE DECEASED AND THE PROPERTY WAS STILL IN THEIR
NAME. BETTY BROOKS TOLD SISSIE EARLIER THAT SHE HAD CORRECTED THE
MATTER AND AT ONE TIME IN HER PRESENCE IN THE OFFICE AND THAT
SEVERAL TIMES THERE AFTER, BUT HER SECRETARY--PAYROLL CLERK DID NOT
CHANGE IT IN THE COMPUTER AND THAT SHE WOULD TRY AND FIX IT FOR
FUTURE BILLINGS.

JON TUCCI ASKED GLEN GREATHOUSE I¥F HE WOULD LIKE TC DEFEND HIMSELF
IN ANY OF THE MATTERS PRESENTED BECAUSE THIS WAS ATTACKING HIM.
GLEN RESPONDED BY SAYING THE BLACKTOP COULD NOT BE PUT DOWN UNTIL
THE PROPER DRAINAGE PROBLEMS IS REPAIRED. THERE I8 340 FEET OF
SEWAGE LINE THAT NEEDED COVERED BEFORE WINTER.



MIKE ARTHUR STATED THAT HE WAS OPENING 2 NEW BUSINESS MONDAY
SEPTEMBER 9, 1996 ON THE CORNER OF WATER AND SECOND STREET. HE
WANTED TO RENT TWO METERS IN FRONT OF HIS BUSINESS AND TWO METERS
DOWN IN FRONT OF KENNEDYS JEWLERY STORE. 4 METERS TOTAL. THE
AMOUNT WILL BE 25.00. EACH PER MONTH. THE MATTER WAS TABLED UNTIL
OCTOBER MEETING BECAUSE MORE DISCUSSION AND INFORMATION ON THE
MATTER WAS NEEDED. CHARLES WILSON MADE A MOTION TO TABLE MATTER
AND BARBARA PHILLIPS SECONDED THE MATTER. . MOTION APPROVED.

BILL KAFER-~-FROM CHRIS MANOR THE HIGHRISE APT. COMPLEX STATED THERE
1S USUALLY 5 PEOPLE ON THE BOARD AND THAT COUNCIL NEEDED TO APPROVE
WHO THEY SELECTED GERT FIRTH WHICH IS A RESIDENCE OF THE BUILDING
AND SHE HAS BEEN ON THE BOARD FOR YEARS. JOHN TUCCI MADE A MOTION
TO ACCEPT GERT FIRTH TO THE BOARD AT THE HIGHRISE AND JOHN OLIVER
SECONDED THE MOTION...MOTION CARRIED.

DENNIS WITH CHAMBER OF COMMERCE INTRODUCED HIMSELF AND THAT HE HAD
TAKEN MERLE MOORES POSITION AND THAT HE WAS LOOKING FORWARD TO
WORKING WITH AND FOR THE COUNCIL. HE ASKED PERMISSION TOC HANG
BANNERS ACROSS THE 3 STREETS IN WESTON FOR SEPT. 20, 1996 AT 10.00
OR DIRECT HIM TO SOMEONE FOR HELP.

DAVE WILLISTON FROM MONTGOMERY HOLLOW SPOKE OF NOT BEING ABLE TO
GET ACCESS IN THE DRIVEWAY AT HIS RESIDENCE BECAUSE OF THE STREET
DEPT. DIGGING ON DITCHES. HE WANTED TO KNOW WHY THE DITCHES ARE
BEING CUT THROUGH RESIDENCES DRIVEWAYS. JOHN OLIVER STATED THAT
GLEN WAS TRYING TO HANDLE THE MATTER AND PROBLEMS IN MONTGOMERY
HOLLOW AND THAT HE WOULD TRY AND FIX IT SOON.

JOHN OLIVER TOLD COUNCIL OF A LETTER RECEIVED BY HIM FROM A RUBY
SNIDER ON MONTGOMERY HOLLOW MATTER OF CLOSING THE ALLEY TO SUMMIT
AND SPRING. CHARLES WILSON ASKED IF THE ROAD HAD BEEN CLOSED
GLENN GREATHQUSE STATED THAT IT WAS AND THE SIGN NEEDED TO BE PUT
UP.

ED HUBBS FROM THE SANITARY BOARD WANTED THE COUNCIL TO LET HIM KNOW
HOW THEY WERE TO REPAIR ROADS BACK AFTER REPAIR. THE COUNCIL TOLD
ED HUBBS TO FIX IT THE WAY THE STATE HAD STATED AND STRET
COMMISIONER TOLD COUNCIL THAT THEY HAD STATED DIFFERENTLY LAST
MEETING AND THE GUIDE LINES WERE FROM THE CITY CODES.

EXPENSE IS THE PROBLEM WITH BLACKTOPPING AND CONCRETEING BUT JON
TUCCI STATED THAT HE WOULD LIKE TO SEE THE REPAIR JOBS TO BE &
PERMANENT FIXTURE FOR AT LEAST 10 YEARS INSTEAD OF 6 MONTHS.

THE COUNCIL TOLD ED HUBBS TO GET A PERMIT FROM GLEN AND ALI OTHER
UTILITY COMPANIES NEED TO DO THE SAME AND APPROVAL OF THE REPAIR
WORK FROM GLENN GREATHOUSE BEFORE THEY COULD CALL THE JOB FINISHED.
BARBARA PHILLIPS COMMENTED THAT THE TWO AGENCYS NEED TO WORK
TOGETHER AND WORK OUT MINOR PROBLEMS.

A SUGGESTION FOR A CITY ENGINEER FOR THE POSITION OF DRAINAGE
PROBLEMS, CONTRACTORS, AND OTHER UNDERGROUND AND ROAD PROBLEMS.

CHARLES WILSON BROUGHT UP THE TENNANT STREET SWEEPER AND BILL
HATTEN WAS THERE TO ANSWER ANY AND ALL QUESTIONS. A LARGE
DISCUSSION WAS MADE AND CITY CLERK BETTY JO BROOKS STATED FOR THE
RECORD THAT IT WAS AGAINST HER APPROVAL AT THIS TIME AND THAT THE



RESIDENCE WOULD RATHER SEE ROADS BLACKTOPPED INSTEAD OF A HOLE
SWEPT OUT. CHARLES WILSON STATED THAT AT THIS TIME THE SWEEPER
WOULD NOT COST THE CITY ANY MONEY AT ALL AND THAT THE CONTRACT
WOULD BEGIN IN MARCH AND THE MACHINE WOULD BE ON A 6 MONTH TRIAL
BASIS. THE TOTAL WAS 17 THOUSAND PLUS FINANCING.

JOHN OLIVER STATED THAT HE FELT THE CITY COULD NOT AFFORD IT AT
THIS TIME AND WITH A FEW WEEKS OF GOOD WEATHER LEFT WE SHOULD
CONCENTRATE ON THE SNOW REMOVAL AND THE SNOW BLADES AND PLOWS THE
CITY WILL NEED .

CHARLES WILSCN MADE A MOTION TO PURCHASE THE STREET SWEEPER AT THIS
TIME AND THE PAYMENTS WOULD START IN MARCHA AND JOHN TUCCI SECONDED
THE MOTION. JOHN OLIVER VOTED AGAINST THE MOTICN..MOTION CARRIED
3-1.

TREASURER STATED THAT MAYBE NEXT YEAR FOR THE BUDGET THE MONEY
WCULD BE MORE PLENTIFUL, BUT NOT THIS YEAR FOR THE PAYMENTS BECAUSE
WE HAVE PURCHASED A LADDER TRUCK-- AND-A FOUR WHEEL DRIVE IS
NEEDED FOR THE POLICE DEPT. WARD I VOTED YES--WARD II--VCOTED YES---
WARD III--VOTED NO----WARD IV---VOTED YES,

THE FIRE DEPT IS BEING FINANCED AT 4 % THROUGH FARMERS HOME LOAN,.
ED GRIFFIN WILL FURNISH A POSSIBLE ACCEPTANCE LETTER. THE MOTION
WAS MADE BY JOHN TUCCI TO ACCEPT THE PURCHASE OF THE TRUCK IF THE
PAYMENTS ARE WITHIN THE BUDGET AMOUNT . ED GRIFFIN JUST WANTED A
MORAL COMMITMENT BY COUNCIL THAT THE LATER COUNCILS WILL ACEPT
THE 5 YEAR TERM ON THE PAYMENTS.

CHARLES WILSON MADE AN OBJECTIVE COMMENT ON THE MATTER BUT
SUPPORTED THE PURCHASE.

WARD I---YES

WARDII--YES

WARD IIXI--~YES

WARD IV--YES

ALL APPROVED

CHARLES WILSON APPROACHED COUNCIL WITH THE SMOKING IN THE CITY
BUILDING OR ANY USE OF TOBACCO PRODUCTS AFTER JANUARY 1, 1997.
JOHN TUCCI COMMENTED TO THE STATEMENT BY SAYING THEY WERE
INFRINGINGING ON HIS RIGHTS. HE WAS TOTALLY AGAINST THE
SUGGESTION.CHARLES WILSON MADE THE MOTION THAT AS OF JANUARY 1,
1997 THERE WILL BE NO MORE SMCKING OR USE OF ANY TOBACCO PRODUCTS
IN THE CITY BUILDING. TOBACCC FREE. BARBARA PHILLIPS SECCNDED THE
MOTICN.

WARD I.-- YES

WARD II---NO

WARD 1II---YES

WARD IV---YES

A DISCUSSION WAS HELD . MOTION CARRIED.

CHARLES WILSCN ASKED FOR PERMISSION TO HAVE THE DEMOCRAT RUN A
CONTEST FOR A LOGO FOR A SIGN FOR THE CITY OF WESTON IN THE NEAR
FUTURE. COUNCIL GRANTED FOR CHUCK WILSON TO TALK TO THE DEMOCRAT
ABOUT CONTEST.



MIKE YOUNG THE BUILDING INSPECTOR REPORTED TO COUNCIL ABOUT
INSPECTING OF STEVE SQUIRES PROPERTY IN SHADYBROOK AREA AND MINNICH
STREET ADRESS. SQUIRES WAS TOLD TO REMOVE 1 VEHICLE AND STRAIGHTEN
UP THE RESIDENCE AND MIXE WOULD RBE BACK TO CHECK WITHIN THE NEXT
FEW WEEKS. -

STREET DEPT. STATED THAT THE BACKHOE WAS DOWN AGAIN AND IT NEEDED
REPAIR.

CHIEF OF POLICE GEORGE BLAKE SAID THE POLICE ASSOCIATION MEETING
WAS COMMING UP AND ASKED COUNCIL AND CITY OF WESTON TO PAY ALL
TRAINING FEES. CHARLES WILSON MADE A MOTION TO PAY FOR POLICE
TRAINNING MEETING AND BARBARA PHILLIPS SECONDED THE MOTION.

MOTION CARRIED. THE OLD CRUISERS NEEDED TO BE PUT IN PAPER AND PUT
UP FOR HIGHEST BID. THE MONIES WILL BE SET ASIDE FOR A FOUR WHEEL
DRIVE VEHICLE. CHARLES WILSON MADE A MOTION TO ADVERTISE THE RIDS
IN THE WESTON DEMOCRAT WITH THE AIRMARK TO PURCHASE A 4 WHEEL DRIVE
IN THE NEAR FUTURE AND THE CITY HAD A RIGHT TO REJECT AND REFUSE
ALL BIDS. JOHN OLIVER SECONDED THE MOTION. MOTION CARRIED.

CITY ATTORNEY ASKED FOR THE COUNCIL TO GIVE HIM PERMISSION TO PUT
A LEIN ON A GERALDINE SNIDER PROPERTY AND THE COUNCIIL AGREED.
CHARLES WILSON MADE THE MOTION FOR TRACEY TO CONTINUE WITH THE
PLACING OF ANY LEIN AND THAT 162.00 SHOULD BE COLLECTED. BARBARA
PHILLIPS SECONDED THE MOTION.

CITY CLERK BETTY JO BROOKS ASKED COUNCIL IF ANY OF THEM HAD A
PROBLEM WITH HER OFFICE AND JON TUCCI RESPONDED HE DID WITH THE
HIRING OF A NEW EMPLOYEE--VICKIE DOERR AND THAT HE FELT COUNCIL
SHOULD KNOW EVERYTHING ABOUT HER AND INTERVIEW HER. CITY CLERK
BROOKS STATED THAT IT WAS NOT IN THE PERSONELL POLICY AND THAT SHE
HAD A TIME LIMIT OF 6 DAYS TO INTERVIEW---HIRE---AND TRAIN A PERSON
THEN GET A FINANCIAL STATEMENT IN TO CHARLESTON AND THAT SHE DID
CALL AND LEAVE A MESSAGE ON TUCCIS MACHINE BUT HE WAS OUT OF TOWN.
SO SHE DID WHAT SHE THOUGHT WAS RIGHT FOR THE CITY AND HER OFFICE
AND SHE THOUGHT VICKI DOERR WAS A GREAT ASSET TO THE CITY.

THE MAYOR ASKED THE COUNCIL TO BACK HIM FINANCIALLY WITH A MEETING
FOR MAYORS HERE IN WESTON IN OCTOBER. CHARLES WILSON MADE A MOTION
TO ALLOW THE MAYOR TO HAVE 2,000.00 FOR THE MEETING AND JON TUCCI
SECONDED THE MOTION.

CHARLES WILSON REQUESTED THAT A SPECIAL MEETING SHOULD BE SET UP
FOR THE FOLLOWING WEEK TO DISCUSS 3 ITEMS FOFfTHE TIME FRAME OF CITY
COUNCIL MEETINGS----MR. WEBER WITH THE ORDIANCES----AND WESTON
STATE HOSPITAL---ANNEXATION----AND THE RESCENDING OF DRIVERS
LICENSE TAX FOR JANUARY 1997.

SUE SWIGER WAS HIRED FOR A PART TIME 30 DAY PROBATION PERIOD TO
HELP WITH THE CLERKS OFFICE--~PARKING TICKETS AND DOCKETS AND TO
BENEFIT THE WHOLE CITY BUILDING. CHARLES WILSON MADE THE MOTION
AND JON TUCCI SECONDED THE MOTION.

WILLIE ALLMAN SIGN THAT WAS TO RE ERECTED HAD NOT BEEN PUT UP YET



AND THE COUNCIL WANTED GLEN TO PUT UP THE SIGN THE FOLLOWING DAY
AND GLEN AGREED.

A RECESS SESSION FOR THURSDAY SEPTEMBER 12, 1556 AT 4:30 WAS
BROUGHT UP BY CHARLES WILSON AND JOHN OLIVER SECONDED THE MOTION.
MEETING RECESSED BY MAYOR BURKHART. 10:20
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SUPPLEMENTAL RESOLUTION PROVIDING AS TO EFFECTIVE DATE
OF ORDINANCE AND TO THE DATES, MATURITIES, INTEREST
RATES, PRINCIPAL. PAYMENT SCHEDULES, SALE PRICES, AND
OTHER TERMS OF THE CITY OF WESTON SEWER REVENUE BONDS,
SERIES 1996; DESIGNATING A REGISTRAR, PAYING AGENT, AND
DEPOSITORY BANK; APPROVING THE LOAN AGREEMENT WITH
RESPECT TO THE BONDS; AND MAKING OTHER PROVISIONS AS TO

wagoner--Region VII

THE BONDS.

WHEREAS, the City of Weston (the "Issuer") has duly and officially adopted
the Bond Ordinance on September 3, 1996 (the "Ordinance"), entitled:

AN ORDINANCE AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF ADDITIONS, BETTERMENTS AND
IMPROVEMENTS TO THE EXISTING WASTEWATER
COLLECTION AND TREATMENT FACILITIES OF CITY
OF WESTON AND THE FINANCING OF THE COST
THEREOF, NOT OTHERWISE PROVIDED, THROUGH
THE ISSUANCE OF NOT MORE THAN $1,400,000 IN
AGGREGATE PRINCIPAL AMOUNT OF CITY OF
WESTON, SEWER REVENUE BONDS, SERIES 1996;
PROVIDING FOR THE RIGHTS AND REMEDIES OF AND
SECURITY FOR THE REGISTERED OWNERS OF SAID
BOND; AUTHORIZING EXECUTION AND DELIVERY OF
ALL DOCUMENTS RELATING TO THE ISSUANCE OF
SUCH BONDS; APPROVING AND RATIFYING A LOAN
AGREEMENT WITH THE WEST VIRGINIA WATER
DEVELOPMENT AUTHORITY AND THE WEST VIRGINIA
DIVISION OF ENVIRONMENTAL PROTECTION
RELATING TO SAID BOND; AUTHORIZING THE SALE






WHEREAS, capitalized terms not otherwise defined shall have the meanings
given such terms in the Ordinance.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE
CITY OF WESTON:

Section 1. It is hereby found and determined:

(A)  That the Abstract and Notice were duly published in The Weston
Dermocrat, a newspaper of general circulation in the City of Weston with the first publication
thereof being on August 21, 1996, which first publication was not less than ten (10) days
before the day set by the Ordinance and Notice for the public hearing at which interested
persons might appear before the Council of the Issuer and present protests and suggestions
and with the last publications thereof being on August 28, 1996, which last publication date
was prior to said date set by the Ordinance and Notice for the public hearing, and a copy of
the Affidavit of Publications reflecting such publications are attached hereto and
mcorporated herein;

(B)  That in accordance with the Ordinance and the Notice, the Clerk
of the Issuer has maintained in her office a certified copy of the Ordinance for review by
interested persons during the regular office hours of such office;

(C}  That, in Council chambers, City Building, Weston, West Virginia
on Tuesday, September 3, 1996, at 7:00 p.m. prevailing time, in accordance with the
Ordinance and Notice, the Council met for the purpose of hearing protests and suggestions
regarding whether the Ordinance should be put into effect and heard all protests and
suggestions with regard thereto;

(D)  That, at the public hearing, no significant reasons were presented
that could require modification or amendment of the Ordinance and no written protest with
regard thereto was filed by 30 percent or more of the freeholders of the Issuer: and

(E)  The Ordinance shall be put into effect as of the date hereof and
the Bonds contemplated thereby shall be issued, all as provided in the Ordinance and this
Supplemental Resolution.

Section 2. Pursuant to the Ordinance, the Act, and this Supplemental
Resolution, the Bonds shall be in the aggregate principal amount of $1.274.287 with the
following provisions:

(A)  The Bonds shall be originally issued in the form of a single bond.
numbered R-1 in the principal amount of $1,274,287. The Bonds shall be dated the date of
delivery thereof and shall bear no interest. Principal is payable quarterly on March 1, June
1, September 1 and December 1 of each of the years, 1998 through 2017, inclusive and with
the final payment on December 1, 2017 and in the amounts set forth on Schedule X attached
to the Loan Agreement and incorporated therein by reference, commencing March 1, 1998.
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The Series 1996 Bonds shall be subject to redemption upon the written consent of the
Authority, upon payment of principal, interest and redemption premium, if any, and subject
to the other requirements provided in the Loan Agregment, as long as the Authority or DEP
shall be the registered owner of the Bonds. The Issuer shall pay a 1% SRF Administrative
Fee as set forth on Schedule X.

(B) The Bond shall be executed by Mayor of the Issuer by his manual
signature and attested by the City Clerk of the Issuer by her manual signature and the seal
of the Issuer shall be impressed thereon. The seal impressed upon this Resolution is hereby
adopted as the official seal of the Issuer. The Bonds shall be sold to the Authority in
accordance with the terms of the Loan Agreement at a price equal to 100% of the principal
amount thereof.

Section 3. All other provisions relating to the Bonds shall be as provided in
the Ordinance, and the Bonds shall be in substantially the form provided in the Ordinance
with such changes, insertions and omissions as may be approved by the Mayor of the Issuer.
The execution of the Bonds by the Mayor shall be conclusive evidence of such approval.

Section 4. The Issuer does hereby ratfy, approve and accept the Loan
Agreement including the "Schedule X" attached thereto, copies of which are incorporated
herein by reference, and the execution and delivery by the Mayor of the Loan Agreement and
the performance of the obligations contained therein, on behalf of the Issuer have been and
are hereby authorized, approved and directed.

Section 5. The Issuer hereby appoints and designates United National Bank,
Weston, West Virginia, as the Depository Bank, as provided in the Ordinance.

Section 6. The Issuer hereby appoints and designates United National Bank,
Charleston, West Virginia, as Registrar for the Bonds.

Section 7. The Issuer hereby appoints and designates the West Virginia
Municipal Bond Commission (the "Commission"), Charleston, West Virginia as Paying
Agent for the Bonds.

Section 8. The Mayor and the City Clerk are hereby authonzed and directed
to execute and deliver such other documents and certificates, including the Registrar's
Agreement, required or desirable in connection with the Bonds hereby and by the Ordinance
approved and provided for, to the end that the Bonds may be delivered to the Authority
pursuant to the Loan Agreement on or about December 10, 1996.

Section 9. The Issuer has either (a) funded the Sertes 1996 Bonds Reserve
Account to the Series 1996 Bonds Reserve Requirement or (b) created the Series 1996 Bonds
Reserve Account which will be funded with equal payments made on a2 monthly basis over
a 10-year period until such Series 1996 Bonds Reserve Account holds an amount equal to
the Series 1996 Bonds Reserve Requirement. Moneys in the Series 1996 Bonds Reserve
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Account and the Series 1996 Bonds Sinking Fund will be used solely to pay principal of and
interest on the Bonds and will be not available to pay costs of the Project.

Section 10. The financing of the Project in part with proceeds of the Bonds
is in the public interest, serves a public purpose of the City and will promote the health,
welfare and safety of the residents of the City.

Section 11. The Issuer hereby directs the Depository Bank to initially invest
all monies in the funds and accounts established under the Ordinance in Qualified
Investments further directed by the Issuer.

Section 12. The Issuer shall not permit at any time or times any of the
proceeds of the Bonds or any other funds of the Issuer to be used directly or indirectly in a
manner which would result in the exclusion of the Bonds from the treatment afforded by
Section 103(a) of the Internal Revenue Code of 1986, as amended, and any regulations
promulgated thereunder or under any predecessor thereto (the "Code"), by reason of the
classification of the Bonds as a "private activity bond" within the meaning of the Code. The
Issuer will take all actions necessary to comply with the Code and Treasury Regulations to
be promulgated thereunder.

Section 13. The Issuer is a governmental unit which has general taxing powers
to finance operations of or facilities of the nature of the Project and the System; 95% or more
of the Net Proceeds of the Bonds are to be used for local government activities of the Issuer
(or of a governmental unit the jurisdiction of which is entirely within the jurisdiction of the
Issuer); and the Issuer, all subordinate entities, all entities which issue obligations on behalf
of the Issuer, and all entities formed or, to the extent provided under Section 148 of the
Code, herein defined, availed of, to avoid the purposes of Section 148(f)(4)(D) of the Code
and all other entities benefiting thereby, reasonably expect to issue less that $5,000,000
aggregate principal amount of tax-exempt obligations (other than private activity bonds)
during the calendar year in which the Bonds are to be issued.

Section 14. This Supplemental Resolution shall be effective immediately upon

adoption.
Dated: December 2, 1996
CITY OF WESTON
[SEAL]
By: M C.
ﬂ Mayor

D oo Rt

City Clerk
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$1,274,287
City of Weston Sewer Revenue Bonds, Series 1996

EXCERPT OF MINUTES ON

ADOPTION OF BOND RESQLUTION

L, Betty J. Brooks, Clerk for the City of Weston (the "City"), hereby certify that
the following is a true and correct excerpt of the minutes of a regular meeting of the said

City:

The City met in regular session, pursuant to notice duly given, published and
posted, copies of which are attached hereto and incorporated herein, on the 2nd day of
December, 1996, at 102 West Second Street, Weston, West Virginia, at 7:00 p.m., prevailing
time.

Present: John Burkhart, Mayor
Betty J. Brooks, Clerk;
Jon J. Tucci; Member;
John W, Oliver, Member;
K. Barbara Phillips, Member; and
Charles W. Wilson, Member.

Also present were Samme L. Gee, Esq., of Jackson & Kelly, Bond Counsel
and W. T. Weber, II, Esq., Counsel to the Issuer.

John Burkhart, Mayor, presided and Betty J. Brooks, as Clerk.

The Mayor announced that a quorum of members was present and that the
meeting was open for any business properly before it. Thereupon, Ms. Gee presented a
Supplemental Resolution in writing entitled:

SUPPLEMENTAL RESOLUTION PROVIDING AS TO
EFFECTIVE DATE OF ORDINANCE AND TO THE DATES,
MATURITIES, INTEREST RATES, PRINCIPAL PAYMENT
SCHEDULES, SALE PRICES, AND OTHER TERMS OF THE
CITY OF WESTON SEWER REVENUE BONDS, SERIES 1996;
DESIGNATING A REGISTRAR, PAYING AGENT, AND
DEPOSITORY BANK; APPROVING THE LOAN AGREEMENT
WITH RESPECT TO THE BONDS; AND MAKING OTHER
PROVISIONS AS TO THE BONDS.

and caused the same to be read and there was discussion. Thereupon, on motion of Charles
Wilson, seconded by Jon Tucci, it was unanimously ordered that said Supplemental
Resolution be adopted and be in full force and effect on and from the date thereof,



1 hereby certify that the foregoing action of said City remains in full force and
effect and has not been amended or appealed.

WITNESS my signature on this 10th day of December, 1996.

[SEAL] %&Q@b—
Betty J. lerk

-

2
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PUEBLIC SERVICE COMMISSION
OF WEST VIRGINIA
CHARLESTON ]

Entered: _October 30N, 1005 / l - (Cl\ _ q N

CASE NO. 95-0278-5-CN

WESTON SANITARY BOARD, a municipal

corporation, Weston, Lewis County.
Application for a certificate of convenience
and necessity to construct new sewer lines
to serve the communities of Homewood and
Bendale and to replace and repair existing
sewer lines along Polk Creek, Lewis County,
and for approval of financing incidental
thereto.

RECOMMENDED DECISION

PROCEDURE

On April 6, 1995, the Weston Sanitary Board (Sanitary Board), by
counsel Gale E. Carroll, filed with the Public Service Commission ({(Com-
mission), pursuant to West Virginia Code §24-2-11, a duly certified
application for a certificate of convenience and necessity to extend sewer
lines to serve the communities of Homewcod and Bendale and to repair and
replace existing sewer lines along Polk Creek and adjacent to Weston,
Lewis County, and for approval of financing incidental thereto. The
application proposed that the estimated construction costs, which total
$2,574,287, would be funded be a Small Cities Block Grant of $750,000, a
$250,000 grant from the Lewis County Board of Education, a $300,000 grant
from the Weston State Hospital, and a State Revolving Fund loan of
$1,274,287. Attached to the application was a copy of an ordinance of the
City of Weston, issued March 21, 1995, and effective May 5, 1995, raising
the Sanitary Board’s sewer rates.

On April 7, 1995, the Commission directed the Sanitary Board to
publish the Notice of Filing. The Notice of Filing provided that, if no
substantial protests to the application were filed within thirty (30) days
after date of publication, the Commission might waive formal hearing and
grant the application based upon its review of the evidence submitted with
the application.

On April 13, 1995, Staff Attorney Drexel M. Vealey filed the Initial
Joint Staff Memorandum, indicating that Commission Staff was reviewing the

/77@3.

PUBLIC SERVICE COMMISSION

OF WEST VIRGINIA
CHARLESTON




application and would be filing a final recommendation as soon as its
review was complete.

On April 17, 1995, the Commission Referral Order was entered in this
proceeding, referring this matter to the Diviesion of Administrative Law
Judges (ALJ Division) for decision on or before November 1, 1995.

On April 18, 1995, the Sanitary Board filed an affidavit of publica-
tion establishing that the Notice of Filing had been published in The
Weston Democrat on April 12, 1995.

On April 20, 1995, the undersigned ALJ issued a Procedural Order
scheduling this matter for hearing at 9:30 a.m. on June 23, 1995, in
Council Chambers, City Building, Weston, West Virginia. The order noted
that, if no substantial protests were filed to the Notice of Filing and
if, upon review, there was no conflict between Commission Staff and the
Sanitary Board, the hearing might be canceled by subsequent order.

On June 19, 1995, Mr. Vealey filed a Final Joint Staff Memorandum,
with attached memorandum from Randy Lengyel, Utilities Analyst, and James
Spurlock, Staff Engineer, both of the Utilities Division of the Commis-
sion. The attached memorandum stated that Staff had received copies of
the commitment letters for the Small Cities Block Grant in the amount of
$750,000 and for the Lewis County Board of Education and Weston State
Hospital grants in the amount of §550,000. Staff stated that since the
project is necessary to provide sewer service to an unserved area, as well
as to repair a deteriorated system, Staff has no objecticn to the filing.
Staff accordingly recommended that the application be approved, contingent
upon the Sanitary Board receiving a loan from the State Revolving Fund in
the amount of $1,274,287, and upon approval of the project by the Division
of Environmental Protection (DEP)}). Mr. Vealey opined that hearing should
be canceled.

On June 19, 1995, the undersigned ALJ canceled the hearing, as
recommended, but, because her decision due date of November 1, 1995 was
not immediate, rather than granting the application at that time with the
contingencies Staff suggested, she required the Sanitary Board to provide
the outstanding letter of commitment and the permit from DEP as soon as
possible. She stated that, should such still be unavailable when it was
necessary for her to issue her decision, she would grant the application
with contingency(ies).

On October 25, 1995, Staff Attorney Meyishi Blair filed the Further
final Joint Staff Memorandum, with attached memorandum from Mr. Lengyel.
Ms. Blair, explaining that the case had been reassigned to her upon the
departure of Mr. Vealey, stated that further ingquiry had revealed that the
Sanitary Board had secured neither the State Revolving Fund commitment
letter nor the approval from DEP. Since the circumstances of this matter
had not changed appreciably since June, Staff renewed its position that
the certificate be granted upon the contingencies suggested in June. Ms.
Blair added the recommendation that the items be filed with the Commission
no later than sixty (60) days after the recommended decision becomes a
final order of the Commission and, if they are not so filed, that the
certificate become null and void without further action of the Commission.
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On October 27, 1995, W. T. Weber, IIl, entering his appearance as
counsel for the Sanitary Board, confirmed that the contingencies could not
be fulfilled at this time but stated that, as soon as he received the
needed documentation, he would send it.

FINDINGS OF FACT

1. On April 6, 1995, the Weston Sanitary Board (Sanitary Board)

filed with the Public Service Commission (Commission) a duly certified]
application for a certificate of convenience and necessity to extend sewer |

lines to serve the communities of Homewocd and Bendale and to repair and
replace existing sewer lines along Polk Creek and adjacent to Weston,

Lewis County, and for approval of financing incidental thereto. The ||

application proposed that the estimated construction costs, which total

52,574,287, would be funded be a Small Cities Block Grant of $750,000, a|

$250,000 grant from the Lewis County Board of Education, a $300,000 grant
from the Weston State Hospital, and a State Revolving Fund Jloan of
£1,274,287. Attached to the application was a copy of an ordinance of the

City of Weston, issued March 21, 1995, and effective May 5, 1995, raising|

the Sanitary Board’'s sewer rates. (See application).

2. Following notice to the public of the application, no protest

was filed in response to publication. (See affidavit of publication filed|

April 18, 1985).

3. Letters of commitment were received for the Small Cities Block
Grant and for the Lewis County Board of Education and Weston State Hospi-
tal grants in the amounts proposed by the application, but no letter of
commitment was received for the State Revolving Fund loan and the Division
of Environmental Protection has not approved the project. {See Final Joint
Staff Memorandum filed June 19, 1995; Further Final Joint Staff Memorandum
filed October 25, 199%; submission of October 27, 1995).

4. Commission Staff reviewed the project, £inding it needed to |

! provide sewer service to an unserved area and to repair a deteriorated
, system, and recommended that it be approved, contingent upon the Sanitary
Board receiving a commitment letter and loan from the State Revolving Fund
in the amount of $1,274,287, and upon approval of the project by the
Division of Environmental Protection by issuance of a NPDES permit.
Further, Commission 8Staff recommended that, if documents establishing
fulfillment of said contingencies are not filed with the Commiesion within
sixty (60) days after the recommended decision becomes a final orderxr, the
certificate become null and void without further action of the Commission.
(See Final Joint Staff Memorandum filed June 19, 1995; Further Final Joint
Staff Memorandum filed October 25, 18995).

CONCLUSION OF LAW

It is appropriate to grant the application for a certificate of
convenience and necessity, pursuant to W.Va. Code §24-2-11, and to approve
the funding, upon the following contingencies: that the Weston Sanitary
Board receive a letter of commitment from the State Revolving Fund in the
amount of 51,274,287 and file with the Commission said letter, within
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amount of $1,274,287 and file with the Commission said letter, within
sixty (60) days of the date that this decision becomes a final order; and
that the Weston Sanitary Board file with the Commission an NPDES permit
for the project within the same sixty (60) days. It will be ordered that,
if said documents are not so filed, after the said sixty (60) days have
expired, the certificate become null and void.

ORDER

IT IS, THEREFORE, ORDERED that the application for a certificate of
convenience and necessity filed by the Weston Sanitary Board on April 6,
1995, be granted and the funding proposed thereby be approved, contingent
upon the following: that the Weston Sanitary Board receive a letter of
commitment from the State Revolving Fund in the amount of $1,274,287 and
file with the Commission said letter, within sixty (60} days of the date
that this decision becomes a final order; and that the Weston Sanitary
Board file with the Commission a NPDES permit for the project within the
same sixty (60) days. :

IT IS FURTHER ORDERED that, if the Weston Sanitary Board fails to
fulfill the contingencies heretofore stated, the certificate of conve-
nience and necessity hereby granted become null and void upon the expira-
tion of sixty (60} days after this decision becomes the final order of the
Commission.

IT IS FURTHER ORDERED that the Weston Sanitary Board not begin
construction of the project that is the subject of its April 6, 1995
application until it has received the letter of commitment and moneys in
the amount of $1,274,287 from the State Revolving Fund and the NPDES
permit.

IT IS FURTHER ORDERED that, if the construction bids exceed the
estimated project costs of $2,574,287, or if any changes occur regarding
the scope of the financing of the project, the Weston Sanitary Board

 petition the Commission for approval of any such revisions.

IT IS FURTHER ORDERED that this matter be removed from the Commis-
sgion’s docket of open cases.

IT IS FURTHER ORDERED that the Executive Secretary serve a copy of
this order upon the Commission by hand delivery, and upon all parties of
record by United States Certified Mail, return receipt requested.

Leave is hereby granted to the parties to file written exceptions
supported by a brief with the Executive Secretary of the Commission within
fifteen (15) days of the date this order is mailed. If exceptions are
filed, the parties filing exceptions shall certify to the Executive
Secretary that all parties of record have been served said exceptions.

If no exceptions are so filed this order shall become the order of
the Commission, without further action or order, five (5) days following
the expiration of the aforesaid fifteen (15) day time period, unless it is
ordered stayed or postponed by the Commission.
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- Any party may reguest waiver of the right to file exceptions to an
Administrative Law Judge's Order by filing an appropriate petition in
writing with the Secretary. No such waiver will be effective until
approved by order of the Commission, nor shall any such waiver operate to
make any Administrative Law Judge's Order or Decision the order of the
Commission sooner than five (5) days after approval of such waiver by the

Commission.
R/@dm\‘
Sunya Anderson
Administrative Law Judge
SA:mal

PUSLIC BERVICE COMMISSION 5

QOF WEST VIRGIMNIA
CHARLESTOM






STATE OF WEST VIRGINIA

WATER DEVELOPMENT AUTHORITY

1201 DUNBAR AVENUE
DUNBAR, WV 25064

Telephone (304) 558-3612
Telecopier (304) 558-0299

June 9, 1995

Mr. Edward Henline

Region VII Planning and Development Council
4 West Main Street

Buckhannon WV 26201

PRELIMINARY APPLICATION -
CITY OF WESTON (SEWER PROJECT)

The West Virginia Infrastructure and Jobs Development Council
(the "Council") has reviewed the Preliminary Application for
the above-referenced project and has determined that the project
is technically and financially feasible within the guidelines of
the Act. (See attached Sewer Assessment Committee comments. )

The Council recommends that the Town of Weston proceed with the
proposed financing of a $300,000 contribution from Sharp State
Hospital, a $249,000 contribution from the Lewis County School
Board, a $750,000 Small Cities Block Grant, and a State Revolving
Fund Loan of $2,897,346 from the Division of Environmental
Protection to finance this project.

If you have any guestions concerning this recommendation, please
contact Daniel Yonkosky, Director of the Water Development

Authority, who serves as chairman of the Council's Funding
Committee.

SRS g deeste

RUSSELL L. ISAACS, CHAIRMAN
\%P) WEST VIRGINIA INFRASTRUCTURE AND JOBS DEVELOPMENT COUNCIL

db
Attachment

C Fred Cutlip, West Virginia Development QOffice
Mike Johnson, Division of Environmental Protection
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CITY OF WESTON

$1,274,287 Sewer Revenue Bonds, Series 1996

CERTIFICATE OF:

TERMS

NO LITIGATION

GOVERNMENTAL APPROVALS AND BIDDING
NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS
SIGNATURES

PUBLIC SERVICE COMMISSION ORDER
RATES

INCUMBENCY AND OFFICIAL NAME

LAND AND RIGHTS-OF-WAY

MEETINGS

INSURANCE

LOAN AGREEMENT

SPECIMEN BOND

CONFLICTS OF INTEREST

GRANTS

PRIVATE USE OF FACILITIES

NO FEDERAL GUARANTY

IRS INFORMATION RETURN

CLEAN WATER ACT

BOND PROCEEDS; PROJECT TERMS
PUBLICATION AND PUBLIC HEARING ON BOND ORDINANCE

S Sv il vl a el - R-CR F- NV NER Y Y

We, the undersigned MAYOR and the undersigned CLERK of the City of
Weston (herein called the "Issuer"), and the undersigned ATTORNEY for the Issuer, hereby
certify in connection with the single, fully registered City of Weston Sewer Revenue Bond,
Series 1996, numbered R-1, dated the date hereof, in the aggregate principal amount of
$1,274,287 (the "Series 1996 Bonds"), the Series 1996 Bonds bearing no interest, as follows:

1. TERMS: All capitalized words and terms used in this Certificate and
not otherwise defined shall have the same meaning as in the Bond Ordinance duly enacted
by the Issuer on September 3, 1996 and a Supplemental Resolution adopted December 2,
1996, relating to the Series 1996 Bonds (collectively, the "Ordinances”), and the Loan
Agreement entered into between the Issuer, the West Virginia Water Development Authority
(the “Authority™) and the West Virginia Division of Environmental Protection, a division of
the West Virginia Bureau of Environment (the "DEP") for the Series 1996 Bonds, dated
October 10, 1996 (the "Loan Agreement").



2. NO LITIGATION: No controversy or litigation of any nature is now
pending, or, to the knowledge of any of the undersigned, threatened, restraining, enjoining
or affectmg the issuance and delivery of the Series 1996 Bonds; nor questioning the
proceedings and authority by which the Council of the Issuer (the “Councﬂ”) authorized the
issuance and sale of the Series 1996 Bonds; nor affecting the validity of the Series 1996
Bonds or any provisions made or authorized for the payment thereof; nor questioning the
existence of the Issuer or the title of the members or officers of the Issuer or of the Council
thereof to their respective offices; nor questioning the acquisition and construction of the
additions, betterments and improvements to the wastewater collection facilities for the Issuer,
financed in part by the proceeds of sale of the Series 1996 Bonds (herein called the
"Project”), nor operation by the Issuer of the Project (the Project and any further
improvements or extensions thereto, herein collectively called the "System"), nor challenging
the collection, use or pledge of the Net Revenues of the System.

3. GOVERNMENTAL APPROVALS AND BIDDING: All applicable
approvals and certificates required by law for the acquisition and construction of the Project,
operation of the System, and issuance of the Series 1996 Bonds have been duly and timely
obtained and remain in full force and effect, and competitive bids for the acquisition and
construction of the Project have been solicited in accordance with Chapter 5, Article 22,
Section 1 of the Code of West Virginia, 1931, as amended, which bids remain in full force
and effect.

4. NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS: There has
been no adverse change in the financial condition of the Issuer since the approval, execution
and delivery by the Issuer of the Loan Agreement, and the Issuer has met all conditions
prescribed in the Loan Agreement. The Issuer has or can provide the financial, institutional,
legal and managerial capabilities necessary to complete the Project. Further, there has been
no adverse change in the status of the Sharpe Hospital Grant or the Intergovernmental
Agreement or any other grant necessary to finance the acquisition and construction of the
Project. The Issuer has no outstanding debt secured by the Net Revenues of the System.

5. SIGNATURES: The undersigned Mayor and Clerk are the duly elected
or appointed, qualified and serving officers of the Issuer as indicated by the official titles
opposite their signatures below, and were duly authorized to execute and seal the Series 1996
Bonds for the Issuer. The seal impressed upon the Series 1996 Bonds and this Certificate
1s the duly anthorized, proper and only seal of the Issuer.

6. PUBLIC SERVICE COMMISSION ORDER: The undersigned PSC
Attorney hereby certifies that the Issuer has filed any information with the Public Service
Commission (the "PSC") and taken all other action required to maintain the PSC Final Order
issued in Case No. 95-0278-S-CN granting the Issuer a Certificate of Convenience and
Necessity, and approving the financing, in full force and effect, and has taken all other action
required by applicable law.



7. RATES: The Issuer has duly enacted a sewer rate ordinance on May S,
1994, as ratified and reaffirmed on May 1, 1995, setting rates and charges for the services
of the System. The time for appeal of such sewer rate ordinance has expired prior to the date
hereof without any appeal, and such rates are currently in effect.

8. INCUMBENCY AND OFFICIAL NAME: The proper corporate title
of the Issuer is "City of Weston," and it is a municipal corporation in Lewis County and is
presently existing under the laws of, and a political subdivision of, the State of West
Virginia. The governing body of the Issuer is its Council, consisting of six (6) members,
whose names and dates of commencement and termination of terms of office during these
Bond proceedings are as follows:

Date of Date of
Commencement Termination

Name Office of Office of Office_
John C. Burkhart Mayor 7/1/95 7/1/97
Betty J. Brooks City Clerk 7/1/95 7/1/97
Jon J. Tucci Councilman 7/1/95 7/1/97
K. Barbara Phillips Councilwoman 7/1/95 7/1/97
Charles W. Wilson Councilman 7/1/95 7/1/97
John Oliver Councilman 7/1/95 7/1/97

The names of the duly appointed, qualified and acting members of the Sanitary
Board of the Issuer are as follows:

Chairperson John C. Burkhart
Member Walt Gilbertson, P.E.
Member Jim Anderson
Member Frank Angotti

W. T. Weber, 111, Esq., whose signature appears hereon is the duly appointed
and acting Attorney for the Issuer.

9. LAND AND RIGHTS-OF-WAY: All land is fee simple and all
rights-of-way and easements necessary for the construction of the Project and the operation
and maintenance of the System have been acquired or can and will be acquired by purchase
or, if necessary, by condemnation by the Issuer and are adequate for such purposes and are
not or will not be subject to any liens, encumbrances, reservations or exceptions that would
adversely affect or interfere in any way with the use thereof for such purposes. The costs
thereof, including costs of any properties that may have to be acquired by condemnation are,
in the opinion of all the undersigned, within the ability of the Issuer to pay for the same
without jeopardizing the security of or payments on the Series 1996 Bonds.
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10. MEETINGS: All actions, ordinances, resolutions, orders and
agreements taken, adopted and entered into by or on behalf of the Issuer in any way
connected with the construction, acquisition, operation and financing of the Project were -
authorized or adopted at meetings of the Council duly and regularly or specially called and
held pursuant to all applicable statutes and the rules of procedure of the Council, and a
quorum of duly appointed, qualified and acting members of the Council were present and
acting at all times during all such meetings. All notices required to be posted and/or
published were so posted and/or published.

11. INSURANCE: The Issuer will maintain or, as appropriate, will require
all contractors to maintain Worker's Compensation, public liability and property damage
insurance, standard hazard insurance, builder's risk insurance, flood insurance and business
interruption insurance where applicable, in accordance with the Ordinances and the Loan
Agreement. All insurance for the System required by the Ordinances is in full force and
effect.

12.  LOAN AGREEMENT: As of the date hereof, (i) the representations
of the Issuer contained in the Loan Agreement are true and correct in all material respects
as if made on the date hereof’ (ii) the Loan Agreement does not contain any untrue statement
of a material fact or omit to state any material fact necessary to make the statements therein,
in light of the circumstances under which they were made, not misleading; (iii) to the best
knowledge of the undersigned, no event affecting the Issuer has occurred since the date of
the Loan Agreement which should be disclosed for the purpose for which it is to be used or
which it is necessary to disclose therein in order to make the statements and information
therein not misleading; and (iv) the Issuer is in compliance with the Loan Agreement.

13. SPECIMEN BONDS: Attached hereto as Exhibit A is a specimen of
the Series 1996 Bonds which, except as to execution and authentication, is identical in all
respects with such Series 1996 Bond this day delivered to the Authority and being
substantially in the form prescribed in the Ordinance.

14. CONFLICTS OF INTEREST: No officer or employee of the Issuer has
a substantial financial interest, direct, indirect, by reason of ownership of stock or otherwise,
in any corporation, in any contract with the Issuer or to any contractor supplying the Issuer,
relating to the Series 1996 Bonds and/or the Project, including, without limitation, with
respect to the Depository Bank. For purposes of this paragraph, a "substantial financial
interest" shall include, without limitation, an interest amounting to more than 5% of the
particular business enterprise or contract.

15. GRANTS: The Intergovernmental Agreement and the Sharpe Hospital
Grant are in full force and effect.

16. PRIVATE USE OF FACILITIES: The Issuer shall at all times take, and
refrain from taking, and shall not fail to take, any and all actions necessary in order to assure
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the initial and continued tax-exempt status of the Series 1996 Bonds and the interest thereon.
Less than 10% of the proceeds of the Series 1996 Bonds will be used, directly or indirectly,
for any private business use, and less than 10% of the payment of principal of, or the interest
on, such issue, under the terms of such issue or any underlying arrangement, is, directly or
indirectly, secured by any interest in property used or to be used for a private business use,
payments in respect of such property, or to be derived from payments (whether or not to the
Issuer) in respect of property, or borrowed money, used or to be used for a private business
use. None of the proceeds of the Series 1996 Bonds will be used, directly or indirectly, for
any private business use which is not related to the governmental use of the proceeds of the
Series 1996 Bonds, including the disproportionate related business use of the proceeds of the
Series 1996 Bonds, and none of the payment of principal on, or the interest on, such issue,
under the terms of any underlying arrangement, is, directly or indirectly, secured by any
interest in property used, or to be used for a private business use, payments in respect of such
property or to be derived from payments (whether or not to the Issuer) in respect of property,
or borrowed money, used or to be used for a private business use with respect to such private
business use, which is not related to any government use of such proceeds, including the
disproportionate business use of the issue of the Series 1996 Bonds. None of the proceeds
of the issue of the Series 1996 Bonds will be used, directly or indirectly, to make or finance
loans to persons other than governmental units. For purposes of this paragraph, private
business use means use, directly or indirectly, in a trade or business carried on by any
person, including related persons, other than a governmental unit or other than use as a
member of the general public. All of the foregoing shall be determined in accordance with
and within the meaning of the Internal Revenue Code of 1986, as amended, including any
successor provisions and rules and regulations thereunder (the “Code™).

17.  NOFEDERAL GUARANTY: The Senes 1996 Bonds are not, in whole
or in part, and will not be, directly or indirectly, federally guaranteed within the meaning of
Section 149(b) of the Code.

18. IRS INFORMATION RETURN: On the date hereof, the undersigned
Mayor did officially execute a properly completed IRS Form 8038-G and wiil cause such
executed Form 8038-G to be filed in a timely manner pursuant to Section 149(e) of the Code
with the Internal Revenue Service Center, Philadelphia, Pennsylvania. The information
contained in such executed Form 8038-G 1s true, correct and complete.

19. CLEAN WATER ACT: The Project as described in the Bond
Ordinance complies with Sections 208 and 303(e) of the Clean Water Act.

20. BOND PROCEEDS; PROJECT TERMS: On the date hereof, the Issuer
received $63,714.35 for the Series 1996 Bonds from the Authority and the DEP, being a
portion of the principal amount of the Series 1996 Bonds and more than a de minimis amount
of the proceeds of the Series 1996 Bonds. The balance of the principal amount of the Series
1996 Bonds will be advanced to the Issuer as acquisition and construction of the Project
progresses.
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Construction and acquisition of the Project will proceed with due diligence to
completion. Construction of the Project is expected to be completed by December 10, 1997.

The total cost of the Project is estimated at $2,221,308.12. Sources and uses
of funds for the Project are as follows:

SOURCES
Series 1996 Bonds $ 1,274,287.00
Sharpe Hospital Grant 328,000.60
SCBG 619,021.12
Total Sources $2,221,308.12
USES
Construction Costs $ 1,716,024.60
Technical Costs 160,402.00
Legal and Fiscal 11,500.00
Administrative Costs 27,0600.00
Site and Other Lands Costs 45,000.00
Interim Financing Costs 15,000.00
Contingency 237,881.52
Closing Costs 8,500.00
Total Uses $ 2,221,308.12

Prior to the issuance of the Bonds, the Lewis County Board of Education Grant in the
amount of $250,000 was expended completing the extension of the System to the Lewis
County High School.

21. PUBLICATION AND PUBLIC HEARING ON BOND ORDINANCE:
Upon adoption of the Bond Ordinance, an abstract thereof, determined by the Issuer to
contain sufficient information as to give notice of the contents thereof, was published once
each week for 2 successive weeks, with not less than 6 full days between each publication,
the first such publication occurring not less than 10 days before the date stated below for the
public hearing, in The Weston Democrat, a newspaper published and of general circulation
in the City of Weston, together with a notice to all persons concerned, stating that the Bond
Ordinance had been adopted and that the Issuer contemplated the issuance of the Series 1996
Bonds described in such Bond Ordinance, stating that any person interested may appear
before the Council at the public hearing held at a public meeting of Council on the 3rd day

-6-



of September, 1996, at 7:00 p.m., at the City Building and present objections and
suggestions, and stating that a certified copy of the Bond Ordinance was on file at the office
of the City Clerk of the Issuer for review by interested parties during the office hours of the
Issuer. At such hearing all objections and suggestions were heard by the Governing Body
and the Bond Ordinance became finally adopted, enacted and effective as of the date of such
public hearing, and remains in full force and effect.

| WITNESS our signatures and the official corporate seal of the City of Weston
on this 10th day of December, 1996.

[SEAL]

Signature Official Title
Mayor
City Clerk
Attorney for City

43105
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Specimen Bond
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UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
CITY OF WESTON
SEWER REVENUE BOND, SERIES 1996

No. R-1 $1,274,287

KNOW ALL MEN BY THESE PRESENTS: That CITY OF WESTON, a
municipal corporation and political subdivision of the State of West Virginia in Lewis
County of said State (the "Issuer"), for value received, hereby promises to pay, solely from
the special funds provided therefor, as hereinafter set forth, to the West Virginia Water
Development Authority (the "Authority") or registered assigns the sum of One Million Two
Hundred Seventy-Four Thousand Two Hundred Eighty-Seven Dollars ($1,274,287), or such
lesser amount as shall have been advanced to the Issuer hereunder and not previously repaid,
as set forth in the "Record of Advances" attached as Exhibit A hereto and incorporated
herein by reference, in installments on March 1, June 1, September 1, and December 1
commencing March 1, 1998, as set forth on the “Schedule of Annual Debt Service" attached
as Exhibit B hereto and incorporated herein by reference, with interest on each installment
at the rate of zero percent (0%) per annum as set forth on said Exhibit B. The SRF
Administrative Fee (as defined in the hereinafter described Bond Legislation), shall also be
payable quarterly on March 1, June 1, September 1 and December 1 of each year,
commencing March 1, 1998, as set forth on EXHIBIT B attached hereto.

Principal installments of this Bond are payable in any coin or currency which,
on the respective dates of payment of principal, is legal tender for the payment of public and
private debts under the laws of the United States of America, at the office of the West
Virginia Municipal Bond Commission, Charleston, West Virginia (the "Paying Agent").

This Bond may be redeemed prior to its stated date of maturity in whole or in
part, but only with the express written consent of the Authority and the West Virginia
Division of Environmental Protection (the "DEP"), and upon the terms and conditions
prescribed by, and otherwise in compliance with, the Loan Agreement dated October 10,
1996, among the Authority, the DEP and the Issuer.
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This Bond is issued in the aggregate principal amount of $1,274,287 (i) to pay
a portion of the costs of acquisition and construction of additions, betterments and
improvements of the sewer collection system of the Issuer (the "Project”), and (ii) to pay
certain costs of issuance hereof and related costs. This Bond is issued under the authority
of and in full compliance with the Constitution and statutes of the State of West Virginia,
including particularly Chapter 16, Article 13 of the Code of West Virginia, 1931, as amended
(the "Act"), an Ordinance duly enacted by the Issuer on the 3rd day of September, 1996, and
a Supplemental Resolution adopted by the Issuer on the 2nd day of December, 1996
(collectively called the "Ordinance"), and is subject to all the terms and conditions thereof.
The Ordinance provides for the issuance of addifional bonds under certain conditions, and
such bonds would be entitled to be paid and secured equally and ratably from and by the
funds and revenues and other security provided for the Bonds under the Ordinance.

This Bond is payable only from and secured by a pledge of the Net Revenues
(as defined in the Ordinance) to be derived from the operation of the System, moneys in the
Reserve Account created under the Ordinance and unexpended proceeds of the Bond (the
"Bond Proceeds"). Such Net Revenues shall be sufficient to pay the principal of and interest
on all bonds which may be issued pursuant to the Act and which shall be set aside as a

special fund hereby pledged for such purpose. This Bond does not constitute a corporate
indebtedness of the Issuer within the meaning of any constitutional or statutory provisions
or limitations, nor shall the Issuer be obligated to pay the same except from said special fund
provided from the Net Revenues, the moneys in the Reserve Account and unexpended Bond
proceeds. Pursuant to the Ordinance, the Issuer has covenanted and agreed to establish and
maintain just and equitable rates and charges for the use of the System and the services
rendered thereby, which shall be sufficient to provide for the reasonable expenses of
operation, repair and maintenance of the System, and to leave a balance each year equal to
at least 115% of the amount required to pay the maximum amount due in any ensuing fiscal
year of principal of and interest, if any, on all obligations on a parity with or prior to the
Bonds, payable from such revenues, provided however, that so long as there exists in the
Reserve Account an amount equal to the maximum amount of principal and interest which
will become due on said Bond in the then current year or any succeeding year and the reserve
account for any other obligations outstanding on a parity with the Bonds is funded at an
amount at least equal to the requirement therefor, such percentage may be reduced to 110%.
The Issuer has entered into certain further covenants with the registered owners of the Bonds
for the terms of which reference is made to the Ordinance. Remedies provided the registered
owners of the Bonds are exclusively as provided in the Ordinance, to which reference is here
made for a detailed description thereof.

Subject to the registration requirements set forth herein, this Bond is
transferable, as provided in the Ordinance, only upon the books of United National Bank,
Charleston, West Virginia (the “Registrar””) by the Registered Owner, or by its attorney duly
authorized in writing, upon the surrender of this Bond together with a written instrument of
transfer satisfactory to the Registrar duly executed by the Registered Owner or its attorney
duly authorized in writing.
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Subject to the registration requirements set forth herein, this Bond under the
provision of the Act is, and has all the qualities and incidents of, a negotiable instrument
under the Uniform Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after reimbursement and
repayment of all amounts advanced for preliminary expenses as provided by law, shall be
applied solely to the payment of the costs of the Project described in the Ordinance, and
there shall be and hereby is created and granted a lien upon such moneys, until so applied,
in favor of the owner of this Bond.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,
conditions and things required to exist, happen and be performed precedent to and in the
issuance of this Bond have existed, have happened, and have been performed in due time,
form and manner as required by law, and that the amount of this Bond, together with all
other obligations of the Issuer, does not exceed any limit prescribed by the Constitution or
statutes of the State of West Virginia and that a sufficient amount of the revenues of the
System has been pledged to and will be set aside into said special fund by the Issuer for the
prompt payment of the principal on this Bond.

All provisions of the Ordinance, resolutions and statutes under which this Bond
is issued shall be deemed to be a part of the contract evidenced by this Bond to the same
extent as if written fully herein.

[Remainder of page intentionally left blank]
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RTIFICATE OF NTICATION AN Tl

This Bond is one of the Series 1996 Bonds described in the within-mentioned
Ordinance and has been duly registered in the name of the Registered Owner set forth above,
as of the date set forth below.

Date: December 10, 1996

UNITED NATIONAL BANK o
as Registrar .

Sl
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EXHIBIT A

RECORD OF ADVANCES

AMOUNT DATE

$63,714.00 12/10/96
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EXHIBIT B
SCHEDULE OF ANNUAL DEBT SERVICE

City of Weston
$1,274,287.00
06X {ntersst rate, 1X anrual fee
20 year loan
DEST SERVICE SCIIE:D‘UL!

DATE PRINCIPAL COUPOX © INTEREST DEBT SERVICE

1270171957 . - -
370171668 15,928.59 15,928.59
6/01/1958 15,928.59 *

/0171998 15,928.59

/0198 5,928,589 nn s E AW B
370171999 5,928.5¢9 14, 928.59
670171999 15,928.59 - 15, 928 59
9/01/71999 15,928.5% 15,928.39

1270171999 15,928.59 .

EL0172000. 5.’ , 92859 -
6/01/2000 15,928.5¢9 15,928.59
970172000 15, 926 59 - 15,928 59
1270172000 15, ,928.59 . 1%,928.5¢
. Jro1zz001 18, 925 59 ,15 928, 59
9/01/2001 18,528.59
12/01/2001 15,528.59
370172002 15,928.59
6/0172002 15,928,859
80172002 S, .528,50
12/01/2002 15,928.5%

370172003 15,928.59 15, 92&59
6/01/2003 15, 9?.8 5¢ - 15,928 59
9/01/2003 15,928.59 15,928.59
12/01,72003: 5,528,590 gL K 5288075
370172004 15, 923 59 15,928.5¢9
6/01/2004 15,928.59 15,923.59
970172004 15,928.59 15,528.5¢9
12/01/2004 18,928,59 15,928.59

<-370172005 " 45,928.59 45,928,591
6/01/2005 15,928.59 15,528.59
9/01/2005 15,928.59 . 15,928.5?
1270172005 15,928.59 - 15,928.59

3012008 15,928.59 15,928.59

L A/01F2006 i 45 928,59 928,59
&/01720086 15,928.5¢ 15,928.5¢
1270172006 15,928.59 . !5,928.59
370172007 15,928.59 15,928.%9

670172007 928, 15,528.59

90172007 . .‘ : 5. 928,59,
1270172007 15,928.5%9
370172008 . 15,928,590
&6/0172008 15 928.59 ’ 15,920.5¢9

_ 9/03/2008 15, 928 50 15 ¢28.59

1270172008 5598, a5 i
370172000
6/01/2009 15, 928 59
$/01/2009 15, 923.59
12/01/2008 15,928.59

- 340172010: A5

TUIn T W RO Sreey Btk




EXHIBITB
SCHEDULE OF ANNUAL DEBT SERVICE

0 o S
City of Weston -
$1,274,287.00

0% {nterest rate, 11X amnual fee
20 year loan

DEBT SERVICE SCHEDULE

DATE PRINCIPAL COUPON INTEREST DEBT SERVICE

670172010 15,928.59 - 15,928.%¢9
970172010 15,928.59 - 15,024.5%¢
1270172010 15,928.5¢9 . 15,928.5¢%
3/01/201 15,928,590 o 5,928.50
80037201 :45,928.39. 3 5,.928.59:
/0172044 15,028.59 15,928.59
1270072011 15,928.59 15,928.5¢
370172012 15,.928.59 15,928.5¢9
/0172002 15,928.59 15,928,89 _
s JiFrilh 5, 928.5¢ F¥5.928.%9 %
12/01/2012 15,928.59 -
370172013 15,528.58
&/0172013 15,028.58
(970172013 15,928,58
Jes1 2Ny % 928,58 5, o
3/01/20%4 15,528,.58
670172014 15,928.58
970172014 15,928.58 15,928,52
12/01/20%4 15,928.58 15,928.58
T30 9.528.58 5.9eB8.88 i
4/01/201%
/0172015
12/01/2015 15,928.58 15,928.58
3/01/2016 15,928,858 15,928.58
- fBY 208 i i35.;928.58 V928,58
$/0172016 15,628.58 15,928.58
1270172016 15,9268.58 15,928.58
370172017 15,928.58 15,928,586
670172017 15,926.58 15,928.58
LRI S20NT 45,928,858 5, 92838
12701728017 15,928.58 15,%28.58

T0TAL 1,274,287.00 - 1,874,287,00

*Plus a one-percent annual administrative fee paid
quarterly in the amount of $1,612.77. The total
administrative fee over the life of the loan is
$129,021.60.
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Form of Assignment
FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto
the within Bond and does hereby irrevocably constifute and appoint .

Attorney to transfer said Bond on the books kept for registration thereof with full power of
substitution in the premises.

-" TR YT

IRERTPINT

Dated:

PR

In the presence of:

v
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_ 3.2
1 F T

$1,274,287 Sewer Revenue Bonds, Series 1996

CERTIFICATE OF CITY CLERK AS TO TRUTH
AND ACCURACY OF DOCUMENTS DELIVERED

I, the undersigned Betty J. Brooks, Clerk of City of Weston, West Virginia
(the "Issuer"), hereby certify that the copies of the following documents being delivered in
connection with the closing of the City of Weston's sale of $1,274,287 Sewer Revenue Bond,
Series 1996 (the "Bonds"), are, as of the date hereof, true and accurate copies of the originals
of those documents maintained on file with the Issuer and delivered in the transcript of
proceedings, that said documents have been duly adopted or entered by the Council of the
Issuer (“Council”), and that said documents are still in full force and effect as of the date
hereof and have not been repealed, rescinded, superseded, amended or modified in any way
unless the document effecting such repeal, rescission, supersedence, amendment or
modification is also listed below:

1.
2.

10.

1.

City Charter.

Rules of Procedure.

Oaths of Office of Mayor, City Clerk and Council members.
Ordinance creating the Sanitary Board.

Sewer Rate Ordinance enacted May 5, 1994 and ratified and reaffirmed
on May 1, 1995.

Affidavit of Publication of Sewer Rate Ordinance and Notice of Public
Hearing.

Minutes on Adoption of Sewer Rate Ordinance.
Petition of Sanitary Board.
Loan Agreement for the Series 1996 Bonds dated October 10, 1996.

Minutes of the August 5, 1996, regular meeting of the Council of the
City, wherein the Bond Ordinance (the "Ordinance") was introduced.

Minutes of the August 19, 1996, special meeting of the Council of the
City, wherein the Ordinance was adopted including authorizing
publication of an Abstract of the Ordinance and Notice of Public
Hearing,



12.

13.

14.

15.

16.

17.

18.

19.

The Ordinance enacted by the Council of the City on September 3,
1996.

The Supplemental Resolution adopted by the Council of the City on
December 2, 1996, putting the Ordinance into effect and awarding the
City's Sewer Revenue Bonds, Series 1996, in the aggregate principal
amount of $1,274,287 and fixing the rate of interest thereon and fixing
other matters.

Affidavit of Publication of Abstract of Bond Ordinance and Notice of
Public Hearing.

Minutes on Adoption and Enactment of Bond Ordinance and Adoption
of Supplemental Resolution.

Intergovernmental Agreement and evidence of the Sharpe Hospital
Grant.

NPDES Permit.

Final Order of the Public Service Commission of West Virginia (the
"Commission") granting the City a Certificate of Convenience and
Necessity.

West Virginia Infrastructure and Jobs Development Council Approval.

WITNESS my signature and the official seal of the City of Weston as of the

10th day of December, 1996.

(SEAL)

43186

Do s

Clerk, City of Weston







DIVISION OF ENVIRONMENTAL PROTECTION
GASTON CAPERTON 1201 Greenbrier Street LAIDLEY EtI MicCOY, Ph.D.
GOVERNOR Charleston, WV 25311-1088 DIRECTOR

April 2, 1996

Honorable John Burkhart
Mayor, City of Weston
Sanitary Board

102 West Second Street
Weston, WV 26452

CERTIFIED RETURN RECEIPT REQUESTED
Dear Mayor Burkhart:

Enclosed find WV/NPDES Water Pollution Control Permit No.
Wv0028088, dated the 2nd day of April 1996, for the City of
Weston, Sanitary Board, in Weston, West Virginia, and environs.

Please be advised that the final Permit has been amended to
incorporate revisions to Section G.15.b) and Section G.15.c), as
discussed with Mr. Edward R. Hubbs, Plant Manager. Furthermore,
Section A.2 has been revised to incorporate the most recent
edition of the Permit requirements relative to the attainment of
compliance under the State Combined Sewer Overflow Strategy.

All facilities permitted to discharge pollutants to the
waters of the State, under Chapter 22, Article 11 of the West
Virginia Code, are required to test their effluent in order to
verlfy permit compliance. This testing is the responsibility of
the permittee, and these test results are to be submitted to the
office on the Discharge Monitoring Reports (DMRs), which are
attached to the back of this Permit. A DMR is to be completed
and received by this office, each month, no later than 20 days
following the end of the reporting period. The address to which
DMRs are to be sent is noted in Section E.2, Attention:
Municipal Branch. It is suggested that several coples of the
enclosed DMR forms be made for your future use, as this office
does not supply permittees with DMR forms.

Please note the attachment to this Permit which describes
the annual permit fee reguirement.

rl






3.4
CITY OF WESTON

$1,274,287 Sewer Revenue Bonds, Series 1996

I, Thomas J. Bla1r 111, Registered Professwnal Engmeer West Virginia
License No. 003743, of Ke]]ey, G}dley, Blair & Wolfe; Inc., Qonsgltlng, Engineers,
Charleston, West Vlrgmla hereby certify as follows: T

1. My firm is engineer for the construcuon and acqu1s1t10n of additions,
betterments and improvements to the existing wastewater treatment System (herein called the
"Project”) for City of Weston (the "Issuer") to be constructed in Lewis County, West
Virgima, which construction and acquisition are being permanently financed in part by the
above-captioned bonds (the "Bonds") of the Issuer. Capitalized words not defined herein
shall have the meaning set forth in the Bond Ordinance enacted by the Council of the Issuer
on September 3, 1996, and the Supplemental Resolution adopted by the Council on
December 2, 1996, and the Loan Agreement by and between the Issuer, the West Virginia
Water Development Authonty (the "Authority") and the West Virginia Division of
Environmental Protection (the "DEP") for the Bonds dated October 10, 1996.

2, The Bonds are being issued for purposes of (i) paying a portion of the
costs of acquisition and construction of additions, betterments and improvements of the
existing wastewater treatment system of the Issuer; and (ii) to pay costs of issuance hereof
and related costs.

3. The undersigned hereby certifies that (i) the Project will be constructed
in accordance with the approved plans, specifications and designs prepared by my firm and
as described in the application submitted to the Authority and DEP requesting that the
Authority purchase the Bonds (the "Application"), (ii) the Project has been approved by all
necessary governmental bodies, (iii) the Project is adequate for the purpose for which it was
designed and has an estimated useful life of at least twenty years, (1v) the Issuer has received
bids for the construction of the Project which are in an amount and otherwise compatible
with the plan of financing described in the Application and my firm has ascertained that all
contractors have made required provisions for all insurance and payment and performance
bonds and that such insurance policies or binders and such bonds have been verified by my
firm for accuracy, (v) the Issuer has obtained all permits required by the laws of the State and
the federal government necessary for the construction of the Project, (vi) the rates and
charges for the System as enacted by the Issuer are sufficient to comply with the provisions
of the Loan Agreement, and (vii) the net proceeds of the Bonds, together with all other
moneys on deposit or to be simultaneously deposited and 1rrevocab1y pledged thereto and



1.

3.
4.

10.
11.

12.
13.

14.
15.

16.

17.
18.

19.

20.

SCHEDULE A

NAME OF GOVERNMENTAL AGENCY:

ESTIMATED TOTAL COST OF PROJECT, SOURCES OF FUNDS

Weston

AND COST OF FINANCING

A, Cost of Proiject

Construction $ 1,716,024.60
Technical Services $ 160,402 .00
Legal and Fiscal $ 11,500.00
Administrative $ 27,000.00
Site and Other Lands $ 45,000.00
Step I and/or Step II
(Design) or Other Leoan
Repayment (Specify Type:

$ 0.00
Interim Financing Costs $ 15,000.00
Contingency $ 237,881.52
Total of Lines 1 Through 8 $

B. Sources of Funds

Federal Grants:! SCBG $ 619,021.12
(Specify Sources) $
State Grantsg:? $
(Specify Sources) $

$

$
Other Grants:? $
(Specify Sources) $
Any Other Source?’ Weston Hospital § 328 ,000.00
(Specify) $

Total of Lines 10 Through 13

Net Proceeds Required from Bond Issue

(Line 9 Less than 14)

C. Cost of Financing

Capitalized Interest

(Construction period plus six months})

Funded Reserve Account:?
Other Costs:*

$

$
$

8,500.00 Bond Cousel

L3
Total Cost of Financing (lines 16 through 18)

Size of Bond Issue (Line 15 plus Line 19)

not allowable for State Revolving Fund Assistance

City of Weston

BJ/WZ AU S
/

Mayor

December 10, 1996

$ 2,212,808.12

$  947,021.12

$ 1,265,787.00

$ 8,500.00

$ 1,274,287.00







CITY OF WESTON

$1,274,287 Sewer Revenue Bonds, Series 1996

CERTIFICATE OF ACCOUNTANT AS TO COVERAGE

The undersigned, Randy Harris, Certified Public Accountant, hereby certifies
that I have reviewed the sewer service rates which were enacted by the City of Weston (the
"Issuer ") on May 5, 1994 and ratified and reaffirmed on May 1, 1995. It is my opinion that
the rates are adequate to pay operation and maintenance expenses of the wastewater system
of the Issuer, and to meet the debt service coverage requirements of the Bond Ordinance
enacted by the Issuer on September 3, 1996, and the Supplemental Resolution adopted
December 2, 1996, and are sufficient to comply with the provisions of the Loan Agreement
entered mmto between the Issuer, the Authority and the West Virginia Division of
Environmental Protection for the Series 1996 Bonds on October 10, 1996.

WITNESS my signature as of this 10th day of December, 1996.

43189







3.6
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THIS REGISTRAR'S AGREEMENT, dated as of the 10th day of December,
1996, by and between CITY OF WESTON, a municipal corporation of the State of West
Virginia (the "Issuer"), and UNITED NATIONAL BANK, Charleston, West Virginia, a
national banking association (the "Registrar").

WHEREAS, the Issuer has, contemporaneously with the execution hereof,
issued and sold its $1,274,287 City of Weston Sewer Revenue Bonds, Series 1996 (the
"Series 1996 Bonds"), in the form of one bond numbered R-1 (the "Bonds"), pursuant to the
Bond Ordinance enacted September 3, 1996, and a Supplemental Resolution duly adopted
December 2, 1996 (the "Ordinance");

WHEREAS, capitalized words and terms used in this Registrar's Agreement
and not otherwise defined herein shall have the respective meanings given them in the
Ordinance, a copy of which is attached as Exhibit A hereto and incorporated herein by
reference;

WHEREAS, the Ordinance provide for an appointment by the Issuer of a
Registrar for the Bonds; and

WHEREAS, the Issuer desires to appoint, and by the Ordinance and this
Registrar's Agreement does appoint, the Registrar to act as Registrar under the Ordinance and
to take certain other actions hereinafter set forth;

NOW, THEREFORE, it is agreed by and between the parties hereto as follows:

1. Upon the execution of this Registrar's Agreement by the Issuer and the
Registrar and during the term hereof, the Registrar does accept and shall have and carry out
the powers and duties of Registrar for the Bonds, all as set forth in the Ordinance, such
duties including, among other things, the duties to authenticate, register and deliver Bonds
upon original issuance and when properly presented for exchange or transfer, and shall do
so with the intention of maintaining the exclusion of interest on the Bonds from gross income
for federal income tax purposes, in accordance with any rules and regulations promulgated
by the United States Treasury Department or by the Municipal Securities Rulemaking Board
or similar regulatory bodies as the Issuer advises it of and with generally accepted industry
standards.

2, The Registrar agrees to furnish the Issuer with appropriate records of
all transactions carried out by it as Registrar and to furnish the Issuer with the names and
specimen signatures of the Registrar's authorized officers for the purposes of acting as the
Registrar and with such other information and reports as the Issuer may from time to time
reasonably require.



3. The Registrar shall have no responsibility or liability for any action
taken by it at the specific direction of the Issuer.

4. As compensation for acting as Registrar pursuant to this Registrar's
Agreement, the Issuer hereby agrees to pay to the Registrar, from time to time, the
compensation for services rendered as provided in the annexed schedule and reimbursement
for reasonable expenses incurred in connection with this Registrar's Agreement.

S. It is intended that this Registrar's Agreement shall carry out and
implement provisions of the Ordinance with respect to the Registrar. In the event of any
conflict between the terms of this Registrar's Agreement and the Ordinance, the terms of the
Ordinance shall govern.

6. The Issuer and the Registrar each warrants and represents that it is duly
authorized and empowered to execute and enter into this Registrar's Agreement and that
neither such execution nor the performance of its duties hereunder or under the Ordinance
will violate any order, decree or agreement to which it is a party or by which it is bound.

7. This Registrar's Agreement may be terminated by either party upon 60
days' written notice sent by registered or certified mail to the other party, at the following
respective address:

Issuer:

City of Weston

102 W. Second Street
Weston, West Virginia 25452
Attention; Mayor

REGISTRAR:
United National Bank

500 Virginia Street, East
Charleston, WV 25301

8. The Registrar is hereby requested and authorized to authenticate and
deliver the Bonds in accordance with the Ordinance.



IN WITNESS WHEREOQF, CITY OF WESTON and UNITED NATIONAL
BANK have respectively caused this Registrar's Agreement to be signed in their names and
on their behalf, all as of the day and year first above-written.

CITY OF WESTON

UNITED ?AL BANK
By: /%{

Its: L pofrrany VIO PRESIGENT

3 Uil Pabkens

43190



EXHIBIT

BOND ORDINANCE AND SUPPLEMENTAL RESOLUTION
[See Tabs Nos. 13 and 16}






CITY OF WESTON

$1.274,287 Sewer Revenue Bond, Series 1996

ACCEPTANCE OF DUTIES AS DEPOSITORY BANK

United National Bank, Weston, West Virignia, a national banking association,
through its branch office in Weston, West Virginia, hereby accepts appointment as the
Depository Bank in connection with the Bond Ordinance duly enacted by City of Weston on
September 3, 1996, and the Supplemental Resolution adopted December 2, 1996
{collectively, the "Resolutions”) authorizing the issuance of City of Weston Sewer Revenue
Bond, Series 1996, dated December 10, 1996, in the aggregate principal amount of
$1,274,287 (the "Bonds") and agrees to perform all duties of the Depository Bank m
connection with such Bonds, all as set forth 1n said Ordinance.

Witness my signature as of the 10th day of December, 1996,

UNITED NATIONAL BANK
By '/ /)’i_ N NN SR -
TTts: s 1y —

43191






3.8

REQUEST AND AUTHORIZATION AS TO AUTHENTICATION
AND DELIVERY OF THE BONDS

December 10, 1996

Umnited National Bank
500 Virginia Street, East
Charleston, WV 25301

Ladies and Gentlemen:

We herewith hand to you, the duly executed $1,274,287 City of Weston Sewer
Revenue Bonds, Series 1996 in the form of one bond numbered R-1 (the "Bonds"),
authorized to be issued under and pursuant to the Bond Ordinance, duly enacted by the
Council of the City of Weston (the “Issuer”) on September 3, 1996, and a Supplemental
Resolution adopted by the Issuer on December 2, 1996 (collectively, the "Ordinance™).

You are hereby requested and authorized to register, authenticate and deliver
the Bonds on behalf of the Issuer to the West Virginia Water Development Authority.

CITY OF WESTON

By: Q '

-

’ /  Mayor

(SEAL)

Attest:

éi%glerk

43193






3.9
CITY OF WESTON

$1,274,287 Sewer Revenue Bonds, Series 1996

ERTIFI E IST IONOF B

I, Kathy Smith, Assistant Vice President for United National Bank, Charleston,
West Virginia, as Bond Registrar (the "Registrar”), hereby certify that on the 10th day of
December, 1996, the Bond of the City of Weston in the principal amount of $1,274,287
designated "City of Weston Sewer Revenue Bond, Series 1996" and numbered R-1 and dated
as of the date hereof, was registered as to principal in the name of "West Virginia Water
Development Authority" in the books of the Issuer kept for that purpose at our office, by a
duly authorized officer on behalf of United National Bank, as Registrar.

WITNESS my signature as of the 10th day of December, 1996.

UNITED NATIONAL BANK, as Registrar

L

1ts: A}%Staﬁt Vice President

By:

43194






3.10
CITY OF WESTON
$1,274,287 Sewer Revenue Bonds, Series 1996

RECEIPT FOR BOND

The undersigned, BARBARA B. MEADOWS, Secretary-Treasurer of the West
Virginia Water Development Authority, for and on behalf of the West Virginia Water
Development Authority (the "Authority"), hereby certifies as follows:

1. On the 10th day of December, 1996, in Dunbar, West Virginia, the
Authority received the entire original issue of $1,274,287 in aggregate principal amount of
the City of Weston Sewer Revenue Bonds, Series 1996 (the "Series 1996 Bonds"), said Bond
being dated the 10th day of December, 1996; and issued in the form of one bond, fully
registered to the Authority, and numbered R-1.

2. At the time of receipt of such Bond, it had been executed by John C.
Burkhart, as Mayor of the City of Weston, by manual signature, and attested by Betty J.
Brooks, as City Clerk, by manual signature, and the official seal of said City had been
impressed upon such Bond.

IN WITNESS WHEREOF, Barbara B. Meadows duly signed and delivered this

receipt on behalf of the West Virginia Water Development Authority on the 10th day of
December, 1996.

WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY

By: _@Mﬁﬁ&dw
ecretary-Treasurer

43196






3.11

CITY OF WESTON
$1,274,287 Sewer Revenue Bonds, Series 1996

RECEIPT FOR BOND PROCEEDS

The undersigned Betty J. Brooks, Clerk of the City of Weston (the "Issuer"),
hereby certifies as follows:

1. The Issuer has received and hereby acknowledges receipt from the West
Virginia Water Development Authority (the "Authority"), as original purchaser of the
$1,274,287 City of Weston Sewer Revenue Bonds, Serigg.1996, of more than a de minimis _
amount of the purchase price of said Bonds. $63,714.35% was received at closing and the b%{-}
remainder will be advanced from time to time as acquisition and construction of the Project
progresses up to $1,274,287.

IN WITNESS WHEREOF, City of Weston has caused this receipt to be
executed by the Clerk on this 10th day of December, 1996.

CITY OF WESTON

By: @EM% Qﬁ\m

VU Clerk

43212



dbEmSEQOm2 0 N22EZ0LIS0N w2 503993 Bm
goLany HIBNSYIHL VIS AHNSYIHL YINIDHIA LS3IM

™G YR g Tk

1200 T 1L COG st gtttk ke 6099998
NOLSAM 40 AL 5 yacuo 2
9661 $0 ¥IIWHIEG O Aud

- # LNVHHYM NOLSTIHYHD 0LIdYD 31VIS
€60999%'8 prurSsiA 1S9M JO 91e1S

SHINOW XIS NIHIIM  INTAAYG  BO4 ORUINISIH  SSTIN0 - OA
ONIITIHIINAOD ONY GNvad 83130 OL S3HNIYIS ALIMNDIS 3dUINW SYH NIIHD SIHL

NOUYHOAH3d SiHL ONOTY 1NIWND0A SA0WIY .

* 1050-65Z-b0% TTE2 @seafd ‘oacge sy} Burusasuod suorIsant aaey nol 41

00" bTL 598 H2T-HH50 ‘100 9275200261
ANNOWY Y3IAHO0 31va FONI¥IITY ¥ HIION a1
ASYHIUNd FITOANI F3Avd IDIOANI  NOTLIVSNYHE
96/50/21 :31vd iy _ 00 HTL 594 TIVIOL
2609999-9 & INVHVM , . - ;

. .- ) NOILOALOHd TVINIWNOUIANT :AINIOV






3.12

United National Bank
202 Main Avenue
Weston, WV 26452

Re: City of Weston $1,274,287 Sewer Revenue Bonds, Senes 1996

Ladies and Gentlemen:

You are authorized, on behalf of City of Weston, to make the following
disbursements* from the Series 1996 Bonds Construction Trust Fund:

The expenses listed above have been incurred as Costs of the Project that have
not been the basis of any previous disbursement. Each item listed above for which payment
is now due and owing is or was necessary in connection with the Project and has been
otherwise properly incurred. A copy of the Ordinance of City of Weston authorizing the
disbursements is attached hereto.

Very truly yours,
CITY OF WESTON

By:

Mayor

KELLEY, GIDLEY, BLAIR & WOLFE, INC.

By:

License No.

Date:

*Invoices attached.

43213



CERTIFICATE DESIGNATING AUTHORIZED REPRESENTATIVES

TO: United National Bank
Depository Bank
202 Main Avenue
Weston, WV 26452

Re:  City of Weston $1,274,287 Sewer Revenue Bonds, Series 1996
To Whom It May Concern:
The following individuals are hereby designated as authorized signatories for

the purpose of the Certificate required by Section 6.02 of the Bond Ordinance for the above-
referenced bonds:

John Burkhart or Patty Hartley

Jeff Brady or Thomas Blair

WITNESS my signature this 10th day of December, 1996.

CITY OF WESTON

/Mayor [/ b

KELLEY, GIDLEY, BLAIR & WOLFE, INC.

41188






WV MUNICIPAL BOND COMMISSION
Suite 300 - L & S Building NEW ISSUE REPORT FORM

812 Quarrier Strect

Charleston, WV 25301 Date of Report: December 10, 1996

(304) 348-3971
(See Reverse for lnstructlons)

ISSUE:  cCity of Weston _
ADDRESS: 102 w. Second Street, Wdston, WV 26452 COUNTY:
PURPOSE New Mo X
OF JISSUE: Refunding Refunds issue(s) dated:
ISSUE DATE: Decepher 10. 1996 CLOSING DATE: December 10, 1996
ISSUE AMOUNT:$ 1,274,287 RATE: 0%
1st DEBT SERVICE DUE: March 1, 1998 Ist PRINCIPAL DUE: March 1, 1998
1St DEBT SERVICE AMOUNT: $15,928.59 _ PAYING AGENT: Municipal Bond Commission
ISSUERS UNDERWRITERS
,BDND COUNSEL:  1ackson & Kelly BOND COUNSEL:
' Contact Person: gapme L. Gee, Esq. Contact Person:
; Phone: 340-1318 Phone:
CLOSING BANK: United National Bank - WestonESCROW TRUSTEE
Contact Person: charies Stalnaker Contact Person:
Phone:_ (304) 269-7600 Phone:
KNOWLEDGEABLE ISSUER CONTACT OTHER: uniteq National Bank, Charleston
Contact Person: Tohn Burkhart Contact Person: Kathy Smith
Position: Mayor Function: Registrar
Phone:_(304) 269-6141 Phone: (304) 348-8427
DEPOSITS TO MBC AT CLOSE: — Accrued Interest: $
By Wire Capital!zed Interest: §
™ Check T Reserve Account : $
— ~— Other: $

L L2 2 ¥ T Cressrarns e ne .-..---.‘---....----------.----.ﬁ----.--—-n-.------Q---..-----D.

REFUNDS & TRANSFERS BY MBC AT CLOSE:

By Wire - Jo Escrow Trustee: $
Check To Issuver: $
16T ~— To Cons. Invest. Fund: §

T To Other: $
NOTES:

FOR MUNICIPAL BOND COMMISSION USE ONLY:
DOCUMENTS

REQUIRED:
TRANSFERS
REQUIRED:




The purpose of the Ngw ISSUE REPORTY FORM 15 ¢o provide the wy
Municipal Bong Commission with an early Warning of three basis facts

no later than the day of closing on 8ny issue for which the Commission
Is to act as Tiscal agent. These are:
i e |
3

Contact pepple should we Jack documeﬁts. information, or funds
Needed to adminjster the issue by the date of the first

The Commission recognizes that 43 bond transcripts become
Increasingly long ang complex, ft has become more difficult ¢o assembje
&nd submit them to the Commission within the 30 days Specified by the wy

bond transcripts, If, at the time of closing, documents Such as the
ordinance and a1l SUppliments, debt service Schedules, ang & specimen
bond or photostat are available and submitted with this form, {t will
greatly aid the Commission fn the performance of its dutjes, These
documents are needed to set Up the proper accounts and to ddvise the
issuer of monthly deposit requirements as far in edvance of the first
debt service &s possible.

It is not necessary to complete al} items if they are not pertinent
to your fssye. Indicate the County of the Issuer. Wit PS5Ds that over.
1ap more than One county, indicate the county of their business office.
Complete "Rate" only if the issue has only one rate. Please Complete a
Separate form for eich series of an Issue. Other important information
€an be recorded under "Notes",

Again, please submit this form on each New Issue on the day of
closing. |f fund transfers into Or out of the Commission at close are
required, please submit this form before Closing. f o significant
facts change by closing, no resubmission at close f§s required. If,
however, there are changes, Please submit &N updated form, with changes
noted, at close.

If you should have any Questions concerning this form, please call
the Commissjion.
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4.1

Re:  $1,274,287 City of Weston Sewer Revenue Bonds, Series 1996

Ladies and Gentlemen:

We are bond counsel to the City of Weston (the "Issuer"), a duly organized and
presently existing municipal corporation under the laws of the State of West Virginia.

We have examined a certified copy of proceedings and other papers relating

to (1) the authorization of a loan agreement, dated October 10, 1996, including all schedules
and exhibits attached thereto (the "Loan Agreement"), between the Issuer, the West Virginia
Water Development Authority (the "Authority”) and the West Virginia Division of
Environmental Protection, a division of the West Virginia Bureau of Environment (the
"DEP"), and (11) the issue of the City of Weston Sewer Revenue Bonds, Series 1996 of the
Issuer, dated December 10, 1996 (the "Series 1996 Bonds"), to be purchased by the
Authority in accordance with the provisions of the Loan Agreement. The Series 1996 Bond
is in the prin¢ipal amount of $1,274,287, issued in the form of one bond registered to the
Authority, with principal payable March 1, June 1, September 1 and December 1 of each
year, beginning March 1, 1998, with the final maturity on December 1, 2017, all as set forth



City of Weston

West Virginia Water Development Authority
State of West Virginia
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in “Schedule Y attached to the Loan Agreement and incorporated in and made a part of the
Series 1996 Bonds.

The Series 1996 Bonds are issued for the purposes of paying a portion of the
costs of acquiring and constructing additions, improvements and betterments to the existing
wastewater treatment system of the Issuer (the "Project”), and paying certain issuance and
other costs in connection therewith.

We have also examined the applicable provistons of Chapter 16, Article 13 of
the Code of West Virginia, 1931, as amended (the "Local Statute"), under which the Series
1996 Bonds are 1ssued, and the Loan Agreement that has been undertaken. The Series 1996
Bonds have been authorized by a bond ordinance (the "Ordinance") and a Supplemental
Resolution duly enacted and adopted by the Issuer on September 3, 1996 and December 2,
1996, respectively (collectively, the "Local Act"), which contain provisions and covenants
substantially in the form of those set forth in the Loan Agreement. The Series 1996 Bonds
are subject to redemption prior to maturity to the extent, at the time, under the conditions and
subject to the limitations set forth in the Local Act, and the Loan Agreement.

Based upon the foregoing and upon our examination of such other documents
as we have deemed necessary, we are of the opinion as follows:

1. The Issuer is a duly organized and presently existing municipal
corporation with full power and authority to construct and acquire the Project and to operate
and maintain the System referred to in the Loan Agreement and to issue and sell the Series
1996 Bonds, all under the Local Statute and other applicable provisions of law.

2. The Loan Agreement has been duly authorized by and executed on
behalf of the Issuer and is a valid and binding special obligation of the Issuer enforceable in
accordance with the terms thereof.

3. The Loan Agreement inures to the benefit of the Authority and DEP and
cannot be amended so as to affect adversely the rights of the Authority and DEP or diminish
the obligations of the Governmental Agency without the consent of the Authority or DEP.

4, The Issuer has legally and effectively adopted and enacted the Local Act
and all other necessary resolutions and orders in connection with the issuance and sale of the
Series 1996 Bonds.
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5. The Series 1996 Bonds are valid and legally enforceable special
obligation of the Issuer, payable from the net revenues of the System referred to in the Local
Act and 1s secured by a first lien on and pledge of the net revenues of said System,

6. The Issuer has reserved the right to issue additional bonds ranking on
a parity with the Series 1996 Bonds, as provided in the Local Act.

7. The Bonds are, under the Act, exempt from all taxation by the State of
West Virginia, or any county, municipality, political subdivision or agency thereof, and the
interest on the Bonds is exempt from personal and corporate net income taxes imposed
directly thereon by the State of West Virginia.

It 1s to be understood that the rights of the holders of the Series 1996 Bond and
the enforceability of the Series 1996 Bond and the Local Act may be subject to bankruptcy,
insolvency, reorganization, moratorium and other similar laws affecting creditors' rights
heretofore or hereafter enacted to the extent constitutionally applicable and that such
enforcement may also be subject to the exercise of judicial discretion in appropriate cases.

We have examined the executed Series 1996 Bond numbered R-1, and in our
opinion the form of said Bond and its execution and authentication are regular and proper.

Very truly yours,

7@«4«*/?\ la kﬂ*@

43219
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City of Weston

102 West Second Street
Weston, West Virginia 26452

West Virginia Water Development Authority
1201 Dunbar Avenue
Dunbar, West Virginia 25064

State of West Virginia

Division of Environmental Protection
Office of Water Resources

617 Broad Street

Charleston, West Virginia 25301

Jackson & Kelly
P.O. Box 553
Charleston, West Virginia 25322

Re: City of Weston $1,274,287 Sewer Revenue Bonds, Series 1996
Gentlemen:

I 'am counsel to the Weston Sanitary Board and during the pertinent time regarding the
above- Captioned Bonds, I served as counse! to the City of Weston being the "issuer”. As such
counsel, I have examined copies of the approving opinion of Jackson & Kelly, as bond counsel
relating to the above-captioned Bonds, the Bond Ordinance enacted by the Council of the City
on September 3, 1996, as supplemented by a Supplemental Resolution adopted December 2,
1996 (collectively, the "Ordinance"), a loan agreement dated October 10, 1996, including all
schedules and exhibits attached thereto (the "Loan Agreement"), by and among the West
Virginia Water Development Authority (the "Authority"), the West Virginia Division of
Environmental Protection (the "DEP"), and other documents relating to the above-captioned
Bonds of the Issuer (the "Bonds"). Terms used in said opinions and Ordinances and not
otherwise defined herein have the same meanings herein.

2

I am of the opinion that:
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1. The Issuer was duly and legally created and the Mayor, Clerk and members of the
Council of the Issuer (the "Council") and the Sanitary Board have been duly and properly elected
or appointed, as applicable, and are thereby authorized to act on behalf of the Issuer.

2. The Ordinance has been duly adopted and enacted by the Issuer and is in full
force and effect.

3. The Loan Agreement has been duly authorized, executed and delivered by the
Issuer and, assuming due authorization, execution and delivery by the DEP and the Authority,
constitutes a valid and binding agreement of the Issuer enforceable in accordance with its terms.

4. The execution and delivery of the Bonds and the Loan Agreement and the
consummation of the transactions contemplated by the Loan Agreement and the Ordinances and
the carrying out of the terms thereof, do not and will not, in any material respect, conflict with or
constitute, on the part of the Issuer, a breach of or default under any ordinance, order, resolution,
agreement or other instrument to which the Issuer is a party or any existing law, regulation, court
order or consent decree to which the Issuer is subject.

5. The Jssuer has received all permits, licenses, approvals and authorizations
necessary for the issuance of the Bonds, the acquisition and construction of the Project, the
operation of the System and the imposition of rates and charges for use of the System, including,
without limitation, the receipt of all requisite orders and approvals from the West Virginia
Infrastructure and Jobs Development Council and the Public Service Commission of West
Virginia. The time for appeal of the Final Order of the Public Service Commission of West
Virginia entered on November 19, 1995, in Case No. 95-0278-S-CN granting to the Issuer a
certificate of convenience and necessity for the Project and approving the financing for the
Project, has expired prior to the date hereof without any appeal.

6. To the best of my knowledge, there is no action, suit, proceeding or investigation
at law or in equity before or by any court, public council or body, pending or threatened,
wherein an unfavorable decision, ruling or finding would adversely affect the transactions
contemplated by or the validity of the Bonds, the construction of the Project, the operation of the
System or the collection of Revenues or the pledge of Net Revenues to the payment of the
Bonds.

7. By Ordinance enacted on May 5, 1994 and ratified and reaffirmed on May 1,
1995, and November 7, 1996, the Council of the Issuer enacted a schedule of rates to be charged
for use of the System. An independent certified public accountant has certified that the rates are
sufficient to pay operation and maintenance expenses of the System, to pay debt service on the
Bonds, and to meet the coverage requirements in the Ordinances and the Loan Agreement.
Under the Act, the Issuer has full authority to adopt rates and to pledge revenues from said rates
to pay the debt service on the Bonds and the operation and maintenance cost of the system.
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All counsel to this transaction may rely upon this opinion as if specifically
addressed to them.

[am,
Sincerely yours,

T gz ——

W. T. WEBER, III

WTW, etk



