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shall be deemed to have been delivered unless or until all transactions are complete and all
documents delivered.



Section 1.01
Section 1.02
Section 1.03
Section 1.04

TOWN OF WINFIELD
SEWER REVENUE BOND, SERIES 2004

(STATE REVOLVING FUND)
BOND ORDINANCE
Table of Contents
Subject Page
ARTICLE1
STATUTORY AUTHORITY, FINDINGS AND DEFINITIONS
Authority for this Ordinance.........ecvceevervcnrenreninnnnenseneennssnsseees 1
Bond Legislation Constitutes CONTact ......cccvcveveveensimsnnesiossaressesmrnsns 4
DEfiNItIONS ...cocceeerccvirenrenssirrenseeressrsesssrssssssssssessssessensnsssssmsssssnsssssassanas 4
ARTICLE I1

AUTHORIZATION OF ACQUISITION AND CONSTRUCTION OF THE PROJECT

Section 2.01

Authorization of Acquisition and Construction of the Project............

ARTICLE ITX

AUTHORIZATION, TERMS, EXECUTION, REGISTRATION AND
SALE OF BOND; AUTHORIZATION AND EXECUTION OF LOAN

Section 3.01
Section 3.02
Section 3.03
Section 3.04
Section 3.05
Section 3.06
Section 3.07
Section 3.08

Section 3.09
Section 3.10

Section 3.11

Section 3.12

AGREEMENT

AUhorization OFf BONd ... eeeeeeecceinvieiee st sesssssssssanese s sessnannsesaees
TermS OF BONd oo ceneecsisssssbbbsssbn e s sssrsssssssssssssnssssssanes

Authentication and RegiStration ..........coveeresvecnrreresisnesssnescanneenas
Negotiability, Transfer and Registration..........ccccceeecrereerseeccrreenas
Bond Mutilated, Destroyed, Stolen or Lost .....ccccveveeeernnreeinneenns
Bond not to be Indebtedness of the ISSUEE .....cccovevecevcvnrereninnenens

Bond Secured by Pledge of Net Revenues; Lien Position with

respect 10 Prior Bonds......ccvveevevrerernsincnsnnneeecnnccensreseesressansannanes
Delivery of Bond ......ccucvveeeveecirerenineccenircsen e sssnsssennees
Form of Bond.......ccccociniirviniiinernerees e seesesessevaessosesssssesanees
FORM OF BOND .....ccccoirininninirninntrrrnsn s sessssesssssssmsssansssnes

Sale of Bond; Approval and Ratification of Execution of Loan

X1 ¢l 0 0 L L
“Amended Schedule” Filing.....ccccooneiomeescenire et

11



Section 5.01

Section 5.02
Section 5.03

Section 6.01

Section 6.02

Section 7.01
Section 7.02
Section 7.03

Section 7.04
Section 7.05
Section 7.06

Section 7.07
Section 7.08
Section 7.09
Section 7.10
Section 7.11
Section 7.12
Section 7.13
Section 7.14
Section 7.15
Section 7.16
Section 7.17
Section 7.18
Section 7.19
Section 7.20

ARTICLE IV
[RESERVED]

ARTICLE V

FUNDS AND ACCOUNTS; SYSTEM REVENUES AND

APPLICATION THEREOF

Establishment of Funds and Accounts with

Depository BanK........cococorecireeerrrcesaess e seesosseneennessssnessessesssesssssnans
Establishment of Funds and Accounts with Commission..................
System Revenues; Fiow of FUNAS .....ocovieeeneernnimecnncreercncveeeesnnas

ARTICLE VI
BOND PROCEEDS; DISBURSEMENTS

Application of Bond Proceeds; Pledge of Unexpended
BONA PrOCEEAS. ...cccciieieiiiesieeeir et ssessessassmns s eessssssesssnnnseasssntesssrans
Disbursements From Bond Trust FUNd .......coiivicevrcrrrrevaseeeneenns

ARTICLE VII
ADDITIONAL COVENANTS OF THE ISSUER

General Covenants of the ISSUET......cccuveeereeeerrrccrecrcrreeeneee s
Bonds not to be Indebtedness of the ISSUET ........cccvenmrrenccceracnrnennennenes
Bond Secured by Pledge of Net Revenues; Lien Position with
respect to Prior BondS ....cciveecieercrrcrnsieseseserse e nessessnecssnessneseessnnes
Rates and Charges .....ccccovcvieeierseeninrcsnerrreeecerssssesseessessnessessoensesasssness
Sale 0f the SYStem....ccvvvreiieecerrereeeseererreeeeresreseesstssane e sses e s e saneenennes
Issuance of Other Obligations Payable Out of Revenues

and General Covenant Against Encumbrances ........ccccoceevvenvnrearvonn,s
Parity BONAS ...veeeeeieeieeeieecrceeiecercecesnesbereses s s e sessaessne st essenssssanesnens
Books; Records and AUdit...........cccccvvriimerireesssnrmesrerrssrressessessessssssesss

Operating Budget and Monthly Financial Report.......c.cccoovmiviiccnnnn.
Engineering Services and Operating Personnel .........ocovniiiecnncennne.
No Competing Franchise........ccooecorecemmrrennrresnmsssmsssnsssssessseossssesens
Enforcement of ColleCtions.......coeevveeeeercenereenesseccniesneeccsssansaneasans
NO Free SEIVICES cvivrrriiiieriecesieeerrccnrresstssisst s e eseesne st snesnens
Insurance and Construction Bonds.....ccoccvvvceeeeevmreineen. ereeereeaeeerans
Mandatory CONNECLIONS .eceeereerereererrerrnsrssnsescrsestisaesnseessrsassmsssssessasss
Completion of Project; Permits and Orders ......cccuoeeeciveerrcnvcnnnssnns
Compliance with Loan Agreement and Law.....ccccccocvivcviirniieccenenneens
TaxX COVENANLIS......cerreeeetrreirreriesisersteresserneseesersersesssassssmmsessesssasosersans
Securities Laws Compliance ......cccceeecmnniiemsensiinnisinessinssnsnneees

ii



Section 7.21 Contracts; Public Releases......cccccvvrrrecvrerrcrsrerrsseeneneescmeesseessensesees 41
ARTICLE VIII
INVESTMENTS; NON ARBITRAGE

Section 8.01 INVESIMENLS ..c.uvivrieinieicnetiesesisstssstasesnssssssnasssossonssssstnssessossansresssaneas 42
Section 8.02 NON ATDITAZE c.vivveiriiiienisiiiitiessstsenss st e ssessssessasssssemssmnssesserns 43
Section 8.03 Small Issuer Exemption from Rebate ......ccvevemrvirecinirrnirerenrrenrsesennans 43

ARTICLE IX

DEFAULT AND REMEDIES

Section 9.01 Events of Default .......ooceereeeiceciierr ittt 44
Section 9.02 ReMEAIES.....ccceieriee ettt sttt st e et st sbe s een b snemanrrns 45
Section 9.03 Appointment Of RECEIVET.....cccvcvirrcireecnceecrren e 45

ARTICLE X

PAYMENT OF BOND

Section 10.01 Payment 0f BOnd .......ccouievciinnniinsnniniiissssstnnissssnsosneernens 46

ARTICLE XI

MISCELLANEOUS

Section 11.01 Amendment or Modification of Bond Legislation ......ccceevviercecnnens 46
Section 11.02 Bond Legislation Constitutes Contract ..........cceorececnmincennecrecnccennnae 47
Section 11.03 Severability of Invalid ProviSions........ccecvecereeeemrseessrrsseesnseessoersesennne 47
Section 11.04 Headings, BAC. ...ccceriieerererreacerrcesiresnssacsssssneaentsseseassnssseonessesssacansenssos 47
Section 11.05 Conflicting Provisions Repealed .........cccoccreeiirrceorncrcceonicnncenecennees 47
Section 11.06 Covenant of Due Procedure, EtC......ucveiiereseeeisnvernreerersseecsneenseessnerens 47
Section 11.07 Statutory Notice and Public Hearing ......cuuiimmienenisnimienisee 47
Section 11.08 Effective Date ...t 48
SIGNATURES ..ot ctertrieeceersereestestesssmsesssessnesssans gessasasaes sabesssssssasontasesssssssssaaassnasesressassone 48
CERTTFICATION ...uciiiiieeaeesmsentestsssessessaninstasssssassesssasssasssssasessssssesesssssssesssssssasssssssssassnsases 49

iii






TOWN OF WINFIELD

ORDINANCE AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF CERTAIN ADDITIONS, BETTERMENTS
AND IMPROVEMENTS TO THE EXISTING PUBLIC
SEWERAGE SYSTEM OF THE TOWN OF WINFIELD AND
THE FINANCING OF THE COST, NOT OTHERWISE
PROVIDED, THEREOF THROUGH THE ISSUANCE BY THE
TOWN OF NOT MORE THAN $500,000 IN AGGREGATE
PRINCIPAL AMOUNT OF ITS SEWER REVENUE BOND,
SERIES 2004 (STATE REVOLVING FUND); PROVIDING FOR
THE RIGHTS AND REMEDIES OF AND SECURITY FOR THE
REGISTERED OWNERS OF SUCH BOND; AUTHORIZING
EXECUTION AND DELIVERY OF ALL DOCUMENTS
RELATING TO THE ISSUANCE OF SUCH BOND;
APPROVING, RATIFYING AND CONFIRMING A LOAN
AGREEMENT RELATING TO SUCH BOND; AUTHORIZING
THE SALE AND PROVIDING FOR THE TERMS AND
PROVISIONS OF SUCH BOND AND ADOPTING OTHER
PROVISIONS RELATING THERETO.

BE IT ORDAINED AND ENACTED BY THE COUNCIL OF THE TOWN OF WINFIELD:
ARTICLE 1
STATUTORY AUTHORITY, FINDINGS AND DEFINITIONS
Section 1.01. Authority for this Ordinance. This Ordinance (together
with any ordinance, order or resolution supplemental hereto or amendatory hereof, the “Bond
Legislation™) is enacted pursuant to the provisions of Chapter 16, Article 13 and Chapter 22C,

Article 2 of the Code of West Virginia, 1931, as amended (collectlvcly, the “Act™), and other
applicable provisions of law.

Section 1.02. Findings. It is hereby found, determined and declared

that:

A.  The Town of Winfield (the “Issuer™) is a municipal corporation and
political subdivision of the State of West Virginia in Putnam County of said State.

B.  The Issuer presently owns and operates a public sewerage system.
However, it is deemed necessary and desirable for the health and welfare of the inhabitants of the
Issuer that there be acquired and constructed certain additions, betterments and improvements to
the existing public sewerage system of the Issuer, consisting of sewer line replacements and
manhole repairs and replacements, storm sewer separation for Garfield Street, Rocky Step and
Winfield Mobile Home Park and improvements to the treatment plant, together with all
appurtenant facilities (collectively, the “Project™), which constitute properties for the collection,



transportation, treatment, purification and disposal of liquid or solid wastes, sewage or industrial
wastes (the existing public sewerage system of the Issuer, the Project and any further additions,
betterments and improvements are herein called the “System™), in accordance with the plans and
specifications prepared by the Consulting Engineers, which plans and specifications have
heretofore been filed with the Recorder of the Issuer.

C.  TheIssuer intends to permanently finance the costs of acquisition and
construction of the Project through the issuance of its revenue bonds to the West Virginia Water
Development Authority (the “Authority”), in connection with the West Virginia Water Pollution
Control Revolving Fund, pursuant to the Act.

D. Itisdeemed necessary for the Issuer to issue its Sewer Revenue Bond,
Series 2004 (State Revolving Fund), in the aggregate principal amount of not more than $500,000
(the “Series 2004 Bond™), to permanently finance the costs of acquisition and construction of the
Project. Said costs shall be deemed to include the cost of all property rights, easements and
franchises deemed necessary or convenient therefor and eligible under the SRF Program; interest
upon the Series 2004 Bond prior to and during construction or acquisition and for a period not
exceeding 6 months after completion of construction of the Project; amounts which may be
deposited in the Series 2004 Bond Reserve Account (as hereinafter defined); engineering and legal
expenses; expenses for estimates of costs and revenues, expenses for plans, specifications and
surveys; other expenses necessary or incident to determining the feasibility or practicability of the
enterprise, administrative expense, commitment fees, fees and expenses of the Authority,
including the SRF Administrative Fee (as hereinafter defined), discount, initial fees for the
services of registrars, paying agents, depositories or trustees or other costs in connection with the
sale of the Series 2004 Bond and such other expenses as may be necessary or incidental to the
financing herein authorized, the cost of acquisition and construction of the Project, and the
performance of the things herein required or permitted, in connection with any thereof; provided,
that reimbursement to the Issuer for any amounts expended by it for allowable costs prior to the
issuance of the Series 2004 Bond or the repayment of indebtedness incurred by the Issuer for such
purposes shall be deemed Costs of the Project, as hereinafter defined.

E. The period of usefulness of the System after completion of the Project is
not less than 25 years.

F.  Itisinthe best inferests of the Issuer that its Series 2004 Bond be sold
to the Authority pursuant to the terms and provisions of a loan agreement by and among the Issuer,
the Authority and the West Virginia Department of Environmental Protection (the “DEP”), in
form satisfactory to the respective parties (the “Loan Agreement™), approved hereby if not
previously approved by resolution of the Issuer.

G. There are outstanding obligations of the Issuer that will rank on a
parity with the Series 2004 Bond as to liens, pledge, source of and security for payment, being (i}
the Sewer Revenue Bonds, Series 1986 A, dated December 15, 1986, issued in the original
principal amount of $381,884 (the “Series 1986 A Bonds™), (ii) the Sewer Revenue Bonds, Series
1994 A, dated March 28, 1994, issued in the original principal amount of $268,000 (the “Series
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1994 A Bonds™), (iii) the Sewer Revenue Bonds, Series 1994 B, dated March 28, 1994, issued in
the original principal amount of $60,000 (the “Series 1994 B Bonds™), and (iv) the Sewer
Revenue Bond, Series 2003 (State Revolving Fund), dated January 9, 2003, issued in the original
principal amount of $99,250 (the “Series 2003 Bond™), and junior and subordinate to the Series
2004 Bond as to liens, pledge, source of and security for payment, being the Sewer Revenue
Bonds, Series 1986 B, dated December 15, 1986, and issued in the original principal amount of
$93,666 (the “Series 1986 B Bonds™) (collectively, the “Prior Bonds™).

The Series 2004 Bond shall be issued on a parity with the Series 1986 A
Bonds, the Series 1994 A Bonds, the Series 1994 B Bonds and the Series 2003 Bond, with the
Series 1986 B Bonds being junior and subordinate thereto, with respect to liens, pledge and source
of and security for payment and in all other respects. Prior to the issuance of the Series 2004
Bond, the Issuer will obtain (i) the certificate of an Independent Certified Public Accountant
stating that the coverage and parity tests of the Prior Bonds are met; (ii) the written consents of the
Holders of the Series 1986 A Bonds, the Series 1994 A Bonds, the Series 1994 B Bonds and the
Series 2003 Bond to the issuance of the Series 2004 Bond on a parity with the Series 1986 A
Bonds, the Series 1994 A Bonds, the Series 1994 B Bonds and the Series 2003 Bond; and (iii) the
written consent of the Holder of the Series 1986 B Bonds to the issuance of the Series 2004 Bond
senior and prior to the Series 1986 B Bonds. Other than the Prior Bonds, there are no other
outstanding bonds or obligations of the Issuer that are secured by revenues or assets of the System. -

H.  Theestimated revenues to be derived in each year after completion of
the Project from the operation of the System will be sufficient to pay all costs of operation and
maintenance of the System and the principal of and interest on the Series 2004 Bond and the Prior
Bonds and to make payments into all funds and accounts and other payments provided for herein
and in the Prior Ordinances.

L The Issuer has complied with all requirements of West Virginia law
and the Loan Agreement relating to authorization of the acquisition and construction of the Project
and the operation of the System, the issuance of the Series 2004 Bond, or will have so complied
prior to issuance of any thereof, including, among other things, the approval of the Project and the
financing thereof, by the Infrastructure Council and, if necessary, obtaining of a certificate of
public convenience and necessity from the Public Service Commission of West Virginia by final
order, the time for rehearing and appeal of which will either have expired prior to the issuance of
the Series 2004 Bond or such final order will not be subject to appeal.

J.  Pursuant to the Act, the Issuer has heretofore established a Sanitary
Board, and the Sanitary Board has petitioned the Governing Body to issue the Series 2004 Bond
for the purposes set forth herein.

K.  The Project has been reviewed and determined to be technically and
financially feasible by the Infrastructure Council as required under Chapter 31, Article 15A ofthe
Code of West Virginia, 1931, as amended.



Section 1.03. Bond Legisiation Constitutes Contract. In consideration
of the acceptance of the Series 2004 Bond by the Registered Owners of the same from time to
time, this Bond Legislation shall be deemed to be and shall constitute a contract between the
Issuer and such Bondholders, and the covenants and agreements herein set forth to be performed
by the Issuer shall be for the equal benefit, protection and security of the Bondholders of any and
all of such Series 2004 Bond, all of which shall be of equal rank and without preference, priority
or distinction between any one Bond and any other Bonds and by reason of priority of issuance or
otherwise, except as expressly provided therein and herein.

Section 1.04. Definitions. The following terms shall have the following
meanings herein unless the context expressly requires otherwise:

“Act” means, collectively, Chapter 16, Article 13 and Chapter 22C, Article 2
of the Code of West Virginia, 1931, as amended and in effect on the date of enactment hereof.

“Authority” means the West Virginia Water Development Authority, which
is expected to be the original purchaser and Registered Owner of the Series 2004 Bond, or any
other agency, board or department of the State that succeeds to the functions of the Authority,
acting in its administrative capacity and upon authorization from the DEP under the Act.

“Authorized Officer” means the Mayor of the Issuer, or any other officer of
the Issuer specifically designated by resolution of the Governing Body.

“Board” means the Sanitary Board of the Issuer.

“Bondholder,” “Holder ofthe Bonds,” “Holder,” “Registered Owner” or any
similar term whenever used herein with respect to an outstanding Bond or Bonds, means the
person in whose name such Bond is registered.

“Bond Legislation,” “Ordinance,” “Bond Ordinance” or “Local Act” means
this Bond Ordinance and all ordinances, orders and resolutions supplemental hereto or amendatory
hereof.

“Bond Registrar” means the bank or other entity to be designated as such in
the Supplemental Resolution and its successors and assigns.

“Bonds” means, collectively, the Series 2004 Bond, the Prior Bonds and,
where appropriate, any bonds on a parity therewith subsequently authorized to be issued hereunder
or by another ordinance of the Issuer.

“Bond Year” means the 12-month period beginning on the anniversary of the
Closing Date in each year and ending on the day prior to the anniversary date of the Closing Date
in the following year, except that the first Bond Year shall begin on the Closing Date.



“Closing Date” means the date upon which there is an exchange of the Series
2004 Bond for all or a portion of the proceeds of the Series 2004 Bond from the Authority.

“Code” means the Internal Revenue Code of 1986, as amended, and the
Regulations.

“Commission” means the West Virginia Municipal Bond Commission or any
other agency of the State of West Virginia that succeeds to the functions of the Commission.

“Complefion Date” means the completion date of the Project, as defined in
the SRF Regulations.

“Consulting Engineers” means S & S Engineers, Inc., Charleston,
West Virginia, or any qualified engineer or firm of engineers, licensed by the State, that shall at
any time hereafter be procured by the Issuer as Consulting Engineers for the System, or portion
thereof, in accordance with Chapter 5G, Article 1 of the Code of West Virginia, 1931, as
amended; provided however, that the Consulting Engineers shall not be a regular, full-time
employee of the State or any of its agencies, commissions, or political subdivisions.

“Costs” or “Costs of the Project” means those costs described in
Section 1.02D hereof to be a part of the cost of acquisition and construction of the Project.

“DEP” means the West Virginia Department of Environmental Protection, or
any other agency, board or department of the State that succeeds to the functions of the DEP.

“Depository Bank” means the bank designated as such in the Supplemental
Resolution, and its successors and assigns, which shall be a member of FDIC.

“FDIC” means the Federal Deposit Insurance Corporation and any successor
to the functions of the FDIC.

“Fiscal Year” means each 12-month period beginning on July 1 and ending
on the succeeding June 30.

“Governing Body” means the council of the Issuer, as it may now or hereafter
be constituted.

“Government Obligations™ means direct obligations of| or obligations the
timely payment of the principal of and interest on which is guaranteed by, the United States of
America. :

“Gross Revenues” means the aggregate gross operating and non-operating
revenues of the System, as hereinafier defined, determined in accordance with generally accepted
accounting principles, after deduction of prompt payment discounts, if any, and reasonable
provision for uncollectible accounts; provided that, “Gross Revenues” does not include any gains
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from the sale or other disposition of, or from any increase in the value of, capital assets (including
Qualified Investments, as hereinafier defined) or any Tap Fees (as hereinafter defined).

“Herein,” “hereto” and similar words shall refer to this entire Bond
Legisiation.

“Independent Certified Public Accountant” means any certified public
accountant or firm of certified public accountants that shall at any time hereafter be retained by the
Issuer to prepare an independent annual or special audit of the accounts of the System or for any
other purpose except keeping the accounts of the System in the normal operation of its business
and affairs.

“Infrastructure Council” means the West Virginia Infrastructure and Jobs
Development Council or any other agency of the State of West Virginia that succeeds to the
functions of the Infrastructure Council.

“Investinent Property” means

(A) any security (within the meaning of Section 165(g)(2)(A) or (B} of the
Code),

(B) any obligation,
(C) any annuity contract,

(D)} any investment-type property, or

(E) in the case of a bond other than a private activity bond, any residential
rental property for family units which is not located within the jurisdiction of the Issuer and which
is not acquired to implement a court ordered or approved housing desegregation plan.

Except as provided in the following sentence, the term “Investment Property”
does not include any tax-exempt bond. With respect to an issue other than an issue a part of
which is a specified private activity bond (as defined in section 57(a)(5)(C) of the Code}), the term
“Investment Property” includes a specified private activity bond (as so defined).

“Issuer” means the Town of Winfield, a municipal corporation and political
subdivision of the State of West Virginia, in Putnam County, West Virginia, and, unless the
context clearly indicates otherwise, includes the Governing Body of the Issuer.

“Loan Agreement” means the Loan Agreement heretofore entered, or to be
entered, into by and among the Issuer, the Authority and the DEP, providing for the purchase of
the Series 2004 Bond from the Issuer by the Authority, the form of which shall be approved, and
the execution and delivery by the Issuer authorized and directed or ratified, by the Supplemental
Resolution.



“Mayor” means the Mayor of the Issuer.

“Net Proceeds” means the face amount of the Series 2004 Bond, plus accrued
interest and premium, if any, less original issue discount, if any, and less proceeds, if any,
deposited in the Series 2004 Bond Reserve Account. For purposes of the Private Business Use
limitations set forth herein, the term Net Proceeds shall include any amounts resulting from the
investment of proceeds of the Series 2004 Bond, without regard to whether or not such investment
is made in tax-exempt obligations.

“Net Revenues” means the balance of the Gross Revenues, remaining after
deduction of Operating Expenses, as hereinafter defined.

“Nonpurpose Investment” means any Investment Property as defined in
Section 148(b) of the Code that is not a purpose investment.

“Operating Expenses” means the reasonable, proper and necessary costs of
repair, maintenance and operation of the System and includes, without l[imiting the generality of
the foregoing, administrative, engineering, legal, auditing and insurance expenses, other than those
capitalized as part of the Costs, the SRF Administrative Fee, fees and expenses of the Authority,
fiscal agents, the Depository Bank, the Registrar and Paying Agent (all as hereinafter defined),
other than those capitalized as part of the Costs, payments to pension or retirement funds, taxes
and such other reasonable operating costs and expenses as should normally and regularly be
included under generally accepted accounting principles; provided, that “Operating Expenses”
does not include payments on account of the principal of or redemption premium, if any, or
interest on the Bonds, charges for depreciation, losses from the sale or other disposition of, or
from any decrease in the value of, capital assets, amortization of debt discount or such
miscellaneous deductions as are applicable to prior accounting periods.

“Outstanding” when used with reference to Bonds or Prior Bonds and as of
any particular date, describes all Bonds or Prior Bonds theretofore and thereupon being
authenticated and delivered, except (i) any Bond or Prior Bond canceled by the Bond Registrar or
Registrar for Prior Bonds, at or prior to said date; (ii) any Bond or Prior Bonds, for the payment of
which moneys, equal to its principal amount and redemption premium, if applicable, with interest
to the date of maturity or redemption shall be in trust hereunder, and set aside for such payment
(whether upon or prior to maturity); (iii) any Bond deemed to have been paid as provided in
Article X hereof;, (iv) any Prior Bond deemed to have been paid; and (v) for purposes of consents
or other action by a specified percentage of Bondholders, or holders of Prior Bonds, any Bonds or
Prior Bonds registered to the Issuer.

“Parity Bonds” means additional bonds issued under the provisions and
within the limitations prescribed by Section 7.07 hereof,

“Paying Agent” means the Commission or other entity designated as such for
the Series 2004 Bond in the Supplemental Resolution.
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“Prior Bonds” means, collectively, the Series 1986 A Bonds, the Series 1986
B Bonds, the Series 1994 A Bonds, the Series 1994 B Bonds and the Series 2003 Bonds as
defined and described in Section 1.02G hereof.

“Prior Ordinances™ means, collectively, the Bond Ordinance of the Issuer
enacted on October 14, 1986, as supplemented by supplemental resolutions of the Issuer adopted
November 8, 1986, and December 9, 1986, , the Bond Ordinance of the Issuer enacted on March
7, 1994, and the Bond Ordinance of the Issuer enacted on September 24, 2002, as supplemented
by a supplemental resolution of the Issuer adopted January 7, 2003, authorizing the issuance ofthe
Prior Bonds.

“Private Business Use” means use (directly or indirectly) in a trade or
business carried on by any person other than a governmental unit; provided that, use as a member
of the general public shall not be taken into account, all as determined by the Code.

“Project™ means the Project as described in Section 1.02B hereof.
“Qualified Investments” means and includes any of the following:
(a) Government Obligations;

(b} Government Obligations which have been stripped of their
unmatured interest coupons, interest coupons stripped from Government Obligations, and
receipts or certificates evidencing payments from Government Obligations or interest
coupons stripped from Government Obligations;

(c) Bonds, debentures, notes or other evidences of indebtedness
issued by any of the following agencies: Banks for Cooperatives; Federal Intermediate Credit
Banks; Federal Home Loan Bank System; Export-Import Bank of the United States; Federal
Land Banks; Government National Mortgage Association; Tennessee Valley Authority; or
Washington Metropolitan Area Transit Authority;

(d) Anybond, debenture, note, participation certificate or other
similar obligations issued by the Federal National Mortgage Association to the extent such
obligation is guaranteed by the Government National Mortgage Association or issued by any
other federal agency and backed by the full faith and credit of the United States of America;

(¢} Time accounts (including accounts evidenced by time
certificates of deposit, time deposits or other similar banking arrangements) which, to the
extent not insured by the FDIC, shall be secured by a pledge of Government Obligations,
provided, that said Government Obligations pledged either must mature as nearly as
practicable coincident with the maturity of said time accounts or must be replaced or
increased so that the market value thereof is always at least equal to the principal amount of
said time accounts;



(f) Money market funds or similar funds whose only assets are
investments of the type described in paragraphs (a) through (&) above;

(g) Repurchase agreements, fully secured by investments of the
types described in paragraphs (a) through (e) above, with banks or national banking
associations which are members of FDIC or with government bond dealers recognized as
primary dealers by the Federal Reserve Bank of New York, provided, that said investments
securing said repurchase agreements either must mature as nearly as practicable coincident
with the maturity of said repurchase agreements or must be replaced or increased so that the
market value thereof is always at least equal to the principal amount of said repurchase
agreements, and provided further that the holder of such repurchase agreement shall have a
prior perfected security interest in the collateral therefor; must have {or its agent must have)
possession of such collateral; and such collateral must be free of all claims by third parties;

(h) The West Virginia “consolidated fund” managed by the
West Virginia Investment Management Board pursuant to Chapter 12, Article 6 of the Code
of West Virginia, 1931, as amended; and

(i)  Obligations of States or political subdivisions or agencies
thereof, the interest on which is exempt from federal income taxation, and which are rated at
least ”A” by Moody's Investors Service, Inc. or Standard & Poor's Corporation.

“Recorder” means the Recorder of the Issuer.

“Registered Owner,” “Bondholder,” “Holder” or any similar term means
whenever used herein with respect to an outstanding Bond or Bonds, the person in whose name
such Bond is registered.

“Registrar” means the Bond Registrar.

“Regulations” means temporary and permanent regulations promulgated
under the Code, or any predecessor thereto.

“Renewal and Replacement Fund” means the Renewal and Replacement
Fund created by the Prior Ordinances and continued hereby.

“Reserve Accounts” means, collectively, the respective Reserve Accounts
created for the Series 2004 Bond and the Prior Bonds.

“Reserve Requirement” means, collectively, the respective amounts required
to be on deposit in any Reserve Account for the Prior Bonds and the Series 2004 Bond.

“Revenue Fund” means the Revenue Fund created by the Prior Ordinances
and continued hereby.



“Series 2004 Bond” means the Sewer Revenue Bond, Series 2004 (State
Revolving Fund), of the Issuer, authorized by this Bond Legislation.

“Series 2004 Bond Trust Fund” means the Series 2004 Bond Trust Fund
created by Section 5.01 hereof.

“Series 2004 Bond Reserve Account” means the Series 2004 Bond Reserve
Account created by Section 5.02 hereof.

“Series 2004 Bond Reserve Requirement” means, as of any date of
calculation, the maximum amount of principal and interest which will become due on the Series
2004 Bond in the then current or any succeeding year.

“Series 2004 Bond Sinking Fund” means the Series 2004 Bond Sinking Fund
created by Section 5.02 hereof.

“Sinking Funds” means, collectively, the respective Sinking Funds created
for the Series 2004 Bond and the Prior Bonds.

“SRF Administrative Fee” means any administrative fee required to be paid
under the Loan Agreement for the Series 2004 Bond.

“SRF Program’ means the West Virginia Water Pollution Control Revolving
Fund Program, under which the Authority purchases the water pollution control revenue bonds of
local governmental entities satisfying certain legal and other requirements with the proceeds of a
capitalization grant award from the United States Environmental Protection Agency and funds of
the State.

“SRF Regulations™ means the regulations set forth in Title 47, Series 31 of
the West Virginia Code of State Regulations.

“State” means the State of West Virginia.

“Supplemental Resolution” means any resolution, ordinance or order of the
Issuer supplementing or amending this Ordinance and, when preceded by the article “the,” refers
specifically to the supplemental resolution authorizing the sale of the Series 2004 Bond; provided,
that any matter intended by this Ordinance to be included in the Supplemental Resolution with
respect to the Series 2004 Bond, and not so included may be included in another Supplemental
Resolution.

“Surplus Revenues” means the Net Revenues not required by the Bond
Legislation to be set aside and held for the payment of or security for the Series 2004 Bond, the
Prior Bonds or any other obligations of the Issuer, including, without limitation, the Renewal and
Replacement Fund, the Sinking Funds and the Reserve Accounts.
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“System” means, collectively, the complete existing municipal sewage
treatment and collection system of the Issuer, as presently existing in its entirety or any integral
part thereof, and shall include the Project and any additions, betterments and improvements
thereto hereafter acquired or constructed for the System from any sources whatsoever, both within
and without the Issuer.

“Tap Fees” means the fees, if any, paid by prospective customers of the
System in order to connect thereto.

Words importing singular number shall include the plural number in each
case and vice versa; words importing persons shall include firms and corporations; and words
importing the masculine, feminine or neutral gender shall include any other gender.

ARTICLE I

AUTHORIZATION OF ACQUISITION AND
CONSTRUCTION OF THE PROJECT

Section 2.01. Authorization of Acquisition and Construction of the
Project. There is hereby authorized and ordered the acquisition and construction of the Project, at
an estimated cost not to exceed $515,000, in accordance with the plans and specifications which
have been prepared by the Consulting Engineers, heretofore filed in the office of the Governing
Body. The proceeds of the Series 2004 Bond hereby authorized shall be applied as provided in
Article VI hereof. The Issuer has received bids and has entered into a contract for the acquisition
and construction of the Project, in an amount and otherwise compatible with the financing plan
submitted to the DEP and the Authority.

The cost of the Project is estimated not to exceed $515,000, which will be
obtained from proceeds of the Series 2004 Bond in an amount not to exceed $500,000 and a
contribution by the Issuer in an amount not to exceed $15,000.

ARTICLE Il

AUTHORIZATION, TERMS, EXECUTION, REGISTRATION AND
SALE OF BOND; AUTHORIZATION AND EXECUTION OF LOAN AGREEMENT

Section 3.01. Authorization of Bond. For the purposes of paying Costs
of the Project not otherwise provided for and paying certain costs of issuance of the Series 2004
Bond and related costs, or any or all of such purposes, as determined by the Supplemental
Resolution, there shall be and hereby are authorized to be issued the negotiable Series 2004 Bond
of the Issuer. The Series 2004 Bond shall be issued as a single bond, designated as “Sewer
Revenue Bond, Series 2004 (State Revolving Fund),” in the principal amount of not more than
$500,000, and shall have such terms as set forth hereinafter and in the Supplemental Resolution.
The proceeds of the Series 2004 Bond remaining after funding of the Series 2004 Bond Reserve

11



Account (if funded from Bond proceeds) and capitalization of interest, if any, shall be deposited in
or credited to the Series 2004 Bond Trust Fund established by Section 5.01 hereof and applied as
set forth in Article VI hereof.

Section 3.02. Terms of Bond. The Series 2004 Bond shall be issued in
such principal amount; shall bear interest, if any, at such rate or rates, not exceeding the then legal
maximum, payable quarterly on such dates; shall mature on such dates and in such amounts; and
shall be redeemable, in whole or in part, all as the Issuer shall prescribe in a Supplemental
Resolution or as specifically provided in the Loan Agreement. The Series 2004 Bond shall be
payable as to principal at the office of the Paying Agent, in any coin or currency which, on the
dates of payment of principal is legal tender for the payment of public or private debts under the
laws of the United States of America. Interest on the Series 2004 Bond, if any, shall be paid by
check or draft of the Paying Agent or its agent, mailed to the Registered Owner thereof at the
address as it appears on the books of the Bond Registrar, or by such other method as shall be
mutually agreeable so long as the Authority is the Registered Owner thereof.

Unless otherwise provided by the Supplemental Resolution, the Series 2004
Bond shall initially be issued in the form of a single bond, fully registered to the Authority, with a
record of advances and a debt service schedule attached, representing the aggregate principal
amount of the Series 2004 Bond. The Series 2004 Bond shall be exchangeable at the option and
expense of the Registered Owner for another fully registered Bond or Bonds of the same series in
aggregate principal amount equal to the amount of said Bonds then Outstanding and being
exchanged, with principal installments or maturities, as applicable, corresponding to the dates of
payment of principal installments of said Bond; provided, that the Authority shall not be obligated
to pay any expenses of such exchange.

Subsequent series of bonds, if any, shall be issued in fully registered form
and in denominations as determined by a Supplemental Resolution. Such bonds shall be dated
and shall bear interest, if any, as set forth in a Supplemental Resolution.

Section 3.03. Execution of Bond. The Series 2004 Bond shall be
executed in the name of the Issuer by the Mayor, and the seal of the Issuer shall be affixed thereto
or imprinted thereon and attested by the Recorder. In case any one or more of the officers who
shall have signed or sealed the Series 2004 Bond shall cease to be such officer of the Issuer before
the Series 2004 Bond so signed and sealed have been actually sold and delivered, such Bond may
nevertheless be sold and delivered as herein provided and may be issued as if the person who
signed or sealed such Bond had not ceased to hold such office. Any Series 2004 Bond may be
signed and sealed on behalf of the Issuer by such person as at the actual time of the execution of
such Bond shall hold the proper office in the Issuer, although at the date of such Bond such person
may not have held such office or may not have been so authorized.

Section 3.04. Authentication and Registration. No Series 2004 Bond
shall be valid or obligatory for any purpose or entitled to any security or benefit under this Bond
Legislation unless and until the Certificate of Authentication and Registration on such Bond,
substantially in the form set forth in Section 3.10 hereof shall have been manually executed by the

12



Bond Registrar. Any such executed Certificate of Authentication and Registration upon any such
Bond shall be conclusive evidence that such Bond has been authenticated, registered and delivered
under this Bond Legislation. The Certificate of Authentication and Registration on any Series
2004 Bond shall be deemed to have been executed by the Bond Registrar if manually signed by an
authorized officer of the Bond Registrar, but it shall not be necessary that the same officer sign the
Certificate of Authentication and Registration on all of the Bonds issued hereunder.

Section 3.05. Negotiability, Transfer and Registration. Subject to the
provisions for transfer of registration set forth below, the Series 2004 Bond shall be and have all
of the qualities and incidents of negotiable instruments under the Uniform Commercial Code of
the State of West Virginia, and each successive Holder, in accepting the Series 2004 Bond shall be
conclusively deemed to have agreed that such Bond shall be and have all of the qualities and
incidents of negotiable instruments under the Uniform Commercial Code of the State of
West Virginia, and each successive Holder shall further be conclusively deemed to have agreed
that said Bond shall be incontestable in the hands of a bona fide holder for value.

So long as the Series 2004 Bond remain outstanding, the Issuer, through the
Bond Registrar or its agent, shall keep and maintain books for the registration and transfer of such
Bond.

The registered Series 2004 Bond shall be transferable only upon the books of
the Bond Registrar, by the registered owner thereof in person or by his attorney duly authorized in
writing, upon surrender thereto together with a written instrument of transfer satisfactory to the
Bond Registrar duly executed by the registered owner or his duly authorized attorney.

In all cases in which the privilege of exchanging Series 2004 Bond or
transferring the registered Series 2004 Bond are exercised, any Series 2004 Bond shall be
delivered in accordance with the provisions of this Bond Legislation. Any Series 2004 Bond
surrendered in any such exchanges or transfers shall forthwith be canceled by the Bond Registrar.
For every such exchange or transfer of Series 2004 Bond, the Bond Registrar may make a charge

sufficient to reimburse it for any tax, fee or other governmental charge required to be paid with
respect to such exchange or transfer and the cost of preparing each new Bond upon each exchange
or transfer, and any other expenses of the Bond Registrar incurred in connection therewith, which
sum or sums shall be paid by the Issuer. The Bond Registrar shall not be obliged to make any
such exchange or transfer of Series 2004 Bond during the period commencing on the 15th day of
the month next preceding an interest payment date on the Series 2004 Bond or, in the case of any
proposed redemption of Series 2004 Bond, next preceding the date of the selection of Bondsto be
redeemed, and ending on such interest payment date or redemption date.

Section 3.06. Bond Mutilated, Destroyed, Stolen or Lost. In case any
Series 2004 Bond shall become mutilated or be destroyed, stolen or lost, the Issuer may, in its
discretion, issue, and the Bond Registrar shall, if so advised by the Issuer, authenticate and deliver,
anew Bond of the same series and of like tenor as the Bond so mutilated, destroyed, stolen or lost,
in exchange and substitution for such mutilated Bond, upon surrender and cancellation of such
mutilated Bond, or in lieu of and substitution for the Bond destroyed, stolen or lost, and upon the
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Holder's furnishing satisfactory indemnity and complying with such other reasonable regulations
and conditions as the Issuer may prescribe and paying such expenses as the Issuer and the Bond
Registrar may incur. Any Bond so surrendered shall be canceled by the Bond Registrar and held
for the account of the Issuer. If any such Bond shall have matured or be about to mature, instead
of issuing a substitute Bond, the Issuer may pay the same, upon being indemnified as aforesaid,
and if such Bond be lost, stolen or destroyed, without surrender thereof.

Section 3.07. Bond not to be Indebtedness of the Issuer. The Series
2004 Bond shall not, in any event, be or constitute a corporate indebtedness of the Issuer within
the meaning of any constitutional or statutory provision or limitation, but shall be payable solely
from the Net Revenues derived from the System as herein provided. No Holder or Holders of the
Series 2004 Bond shall ever have the right to compel the exercise of the taxing power of the Issuer

to pay the Series 2004 Bond or the interest thereon.

Section 3.08. Bond Secured by Pledge of Net Revenues; Lien Position
with respect to Prior Bonds. The payment of debt service of the Series 2004 Bond shall be
secured by a first lien on the Net Revenues derived from the System, on a parity with the lien on
the Net Revenues in favor of the Holders of the Series 1986 A Bonds, the Series 1994 A Bonds,
the Series 1994 B Bonds and the Series 2003 Bond and senior and prior to the lien on the Net
Revenues in favor of the Holder of the Series 1986 B Bonds. Such Net Revenues in an amount
sufficient to pay the principal of and interest on the Series 2004 Bond and the Prior Bonds and to
make all other payments provided for in the Bond Legislation are hereby irrevocably pledged to
such payments as they become due.

Section 3.09. Delivery of Bond. The Issuer shall execute and deliver the
Series 2004 Bond to the Registrar, and the Registrar shall authenticate, register and deliver the
Series 2004 Bond to the original purchasers upon receipt of a request and authorization to the
Bond Registrar on behalf of the Issuer, signed by an Authorized Officer, to authenticate and
deliver the Series 2004 Bond to the original purchasers.

Section 3.10. Form of Bond. The text of the Series 2004 Bond shall be
in substantially the following form, with such omissions, insertions and variations as may be
necessary and desirable and authorized or permitted hereby, or by any Supplemental Resolution
adopted prior to the issuance thereof:
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(FORM OF BOND)

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
TOWN OF WINFIELD
SEWER REVENUE BOND, SERIES 2004
(STATE REVOLVING FUND)

No. R-1 ' $500,000

KNOW ALL MEN BY THESE PRESENTS: That the TOWN OF
WINFIELD, a municipal corporation and political subdivision of the State of West Virginia in
Putnam County of said State (the “Issuer™), for value received, hereby promises to pay, solely
from the special funds provided therefor, as hereinafier set forth, to the WEST VIRGINIA
WATER DEVELOPMENT AUTHORITY (the “Authority”) or registered assigns the sum of
FIVE HUNDRED THOUSAND DOLLARS ($500,000), or such lesser amount as shall have been
advanced to the Issuer hereunder and not previously repaid, as set forth in the “Record of
Advances” attached as EXHIBIT A hereto and incorporated herein by reference, in quarterly
installments on March 1, June 1, September 1 and December 1 of each year, commencing
December 1, 2003, as set forth on the “Debt Service Schedule” attached as EXHIBIT B hereto and
incorporated herein by reference, with interest on each installment at the rate per annum set forth
on said EXHIBIT B. The interest and SRF Administrative Fee (as defined in the hereinafter
described Bond Legislation) on this Bond shall be payable quarterly on March 1, June 1,
September 1 and December 1 of each year, commencing December 1, 2005, as set forth on
EXHIBIT B attached hereto.

Prineipal installments of this Bond are payable in any coin or currency which,
on the respective dates of payment of such installments, is legal tender for the payment of public
and private debts under the laws of the United States of America, at the office of the
West Virginia Municipal Bond Commission, Charleston, West Virginia (the “Paying Agent”).
The interest and SRF Administrative Fee on this Bond are payable by check or draft of the Paying
Agent mailed to the registered owner hereof at the address as it appears on the books of the
Registrar (as defined in the hereinafter described Bond Legislation) on the 15" day of the month
next preceding a payment date, or by such other method as shall be mutually agreeable so long as
the Authority is the registered owner hereof.

This Bond may be redeemed prior to its stated date of maturity in whole or in
part, but only with the express written consent of the Authority and the West Virginia Department
of Environmental Protection (the “DEP”), and upon the terms and conditions prescribed by, and
otherwise in compliance with, the Loan Agreement by and among the Issuer, the Authority and the
DEP, dated _ ,2004.

This Bond is issued (i) to pay the costs of acquisition and construction of
certain additions, betterments and improvements to the existing public sewerage system of the
Issuer (the “Project™); and (ii) to pay certain costs of issuance of this Bond and related costs. The
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existing public sewerage system of the Issuer, the Project, and any further additions, betterments
or improvements thereto are herein called the “System.” This Bond is issued under the authority
of and in full compliance with the Constitution and statutes of the State of West Virginia,
including particularly Chapter 16, Article 13 and Chapter 22C, Article2 of the Code of
West Virginia, 1931, as amended (collectively, the “Act”), a Bond Ordinance duly enacted by the
Issuer on August 10, 2004, and a Supplemental Resolution duly adopted by the Issuer on August
10, 2004 {collectively, the “Bond Legislation™), and is subject to all the terms and conditions
thereof. The Bond Legislation provides for the issuance of additional bonds under certain
conditions, and such bonds would be entitled to be paid and secured equally and ratably from and
by the funds and revenues and other security provided for this Bond under the Bond Legislation.

THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS,
PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL RESPECTS,
WITH THE ISSUER’S (1) SEWER REVENUE BONDS, SERIES 1986 A, DATED
DECEMBER 15, 1986, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT
OF $381,884, (2) SEWER REVENUE BONDS, SERIES 1994 A, DATED MARCH 28, 1994,
ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $268,000, (3) SEWER
REVENUE BONDS, SERIES 1994B, DATED MARCH 28, 1994, ISSUED IN THE ORIGINAL
PRINCIPAL AMOUNT OF $60,000 AND (4) SEWER REVENUE BOND, SERIES 2003
(STATE REVOLVING FUND), DATED JANUARY 9, 2003, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $99,250, AND SENIOR AND PRIOR TO THE
ISSUER'S SEWER REVENUE BONDS, SERIES 1986 B, DATED DECEMBER 15, 1986,
ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $93,666
(COLLECTIVELY, THE “PRIOR BONDS™).

This Bond is payable only from and secured by a pledge of the Net Revenues

(as defined in the Bond Legislation) to be derived from the System, on a parity with the pledge of
Net Revenues in favor of the holders of the Series 1986 A Bonds, the Series 1994 A Bonds, the
Series 1994 B Bonds and the Series 2003 Bond, and senior and prior to the Series 1986 B Bonds,
and from moneys in the reserve account created under the Bond Legislation. for this Bond (the
“Series 2004 Bond Reserve Account™), and unexpended proceeds of this Bond. Such Net
Revenues shall be sufficient to pay the principal of and interest on all bonds which may be issued
pursuant to the Act and which shall be set aside as a special fund hereby pledged for such purpose.
This Bond does not constitute a corporate indebtedness of the Issuer within the meaning of any
constitutional or statutory provisions or limitations, nor shall the Issuer be obligated to pay the
same or the interest hereon, except from said special fund provided from the Net Revenues, the
moneys in the Series 2004 Bond Reserve Account and unexpended proceeds of this Bond.
Pursuant to the Bond Legislation, the Issuer has covenanted and agreed to establish and maintain
just and equitable rates and charges for the use of the System and the services rendered thereby,
which shall be sufficient, together with other revenues of the System, to provide for the reasonable
expenses of operation, repair and maintenance of the System, and to leave a balance each year
equal to at least 115% of the maximum amount payable in any year for principal of and interest on
this Bond and all other obligations secured by a lien on or payable from such revenues on a parity
with or junior to this Bond, including the Prior Bonds; provided however, that so long as there
exists in the Series 2004 Bond Reserve Account an amount at least equal to the maximum amount
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of principal and interest which will become due on this Bond in the then current or any succeeding
year, and in the respective reserve accounts established for any other obligations outstanding ona
parity with or junior to this Bond, including the Prior Bonds, an amount at least equal to the
requirement therefor, such percentage may be reduced to 110%. The Issuer has entered into
certain further covenants with the registered owners of this Bond for the terms of which reference
is made to the Bond Legislation. Remedies provided the registered owners of this Bond are
exclusively as provided in the Bond Legislation, to which reference is here made for a detailed
description thereof.

Subject to the registration requirements set forth herein, this Bond is
transferable, as provided in the Bond Legislation, only upon the books of the Registrar (as defined
in the Bond Legislation) by the registered owner, or by its attorney duly authorized in writing,
upon the surrender of this Bond, together with a written instrument of transfer satisfactory to the
Registrar, duly executed by the registered owner or its attorney duly authorized in writing.

Subject to the registration requirements set forth herein, this Bond, under the
provision of the Act is, and has all the qualities and incidents of, a negotiable instrument under the
Uniform Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after reimbursement and
repayment of all amounts advanced for preliminary expenses as provided by law and the Bond
Legislation, shall be applied solely to payment of the costs of the Project and costs of issuance
hereof described in the Bond Legislation, and there shall be and hereby is created and granted a
lien upon such moneys, until so applied, in favor of the registered owner of this Bond.

In accordance with the requirements of the United States Department of
Agriculture for the issuance of parity obligations, this Bond will be in default should any proceeds
of'this Bond be used for a purpose that will contribute to excessive erosion of highly erodible Jand
or to the conversion of wetlands to produce an agricultural commodity.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,
conditions and things required to exist, happen and be performed precedent to and at the issuance
of this Bond do exist, have happened, and have been performed in due time, form and manner as
required by law, and that the amount of this Bond, together with all other obligations ofthe Issuer,
does not exceed any limit prescribed by the Constitution or statutes of the State of West Virginia
and that a sufficient amount of the Net Revenues of the System has been pledged to and will be set
aside into said special fund by the Issuer for the prompt payment of the principal of and interest on
this Bond.

All provisions of the Bond Legislation, resolutions and statutes under which

this Bond is issued shall be deemed to be a part of the contract evidenced by this Bond to the same
extent as if written fully herein.
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IN WITNESS WHEREOF, the TOWN OF WINFIELD has caused this Bond
to be signed by its Mayor and its corporate seal to be hereunto affixed and attested by its Recorder,
and has caused this Bond to be dated September 9, 2004.

[SEAL]

Mayor
ATTEST:

Recorder
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(Form of)
CERTIFICATE OF AUTHENTICATION AND REGISTRATION
This Bond is one of the Series 2004 Bond described in the within-mentioned
Bond Legislation and has been duly registered in the name of the registered owner set forth above,

as of the date set forth below.

Date: September 9, 2004.

The City National Bank of West Virginia, as Registrar

By:

Assistant Vice President/Trust Officer
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EXHIBIT A

RECORD OF ADVANCES
AMOUNT DATE AMOUNT DATE
43 $ 9/9/04 (13) $
(2) $ (14) $
(3) $ (15) $
(4) $ (16) $
(5) $ (17) $
(6) $ (18} $
(7) $ (19) $
(8) $ (20) 3
9 ) (21) $
(10) $ (22) $
(11) $ (23) $
(12) b} (24) $

TOTAL
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EXHIBIT B

DEBT SERVICE SCHEDULE
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(Form of)

ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

the within Bond and does hereby irrevocably constitute and appoint
, Attomey to transfer the said Bond on the
books kept for registration of the within Bond of the said Issuer with full power of substitution in
the premises.

Dated: ,20

In the presence of:
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Section 3.11. Sale of Bond; Approval and Ratification of Execution of
Loan Agreement. The Loan Agreement, including all schedules and exhibits attached thereto, are
hereby approved and ratified and incorporated into this Bond Legislation. The Series 2004 Bond
shall be sold to the Authority, pursuant to the terms and conditions of the Loan Agreement. Ifnot
so authorized by previous ordinance or resolution, the Mayor is specifically authorized and
directed to execute the Loan Agreement and the Recorder is directed to affix the seal of the Issuer,
attest the same and deliver the Loan Agreement to the Authority, and any such prior execution and
delivery is hereby authorized, approved, ratified and confirmed.

Section 3.12. “Amended Schedule” Filing. Upon completion of the
acquisition and construction of the Project, the Issuer will file with the Authority and the DEP, a
schedule, the form of which will be provided by the DEP, setting forth the actual costs of the
Project and sources of funds therefor,

ARTICLE IV
[RESERVED]
ARTICLE V
FUNDS AND ACCOUNTS; SYSTEM REVENUES AND APPLICATION THEREOF
Section 5.01. Establishment of Funds and Accounts with Depository
Bank. The following special funds or accounts are hereby created with (or continued if previously

created by the Prior Ordinances) and shall be held by the Depository Bank, separate and apart
from all other funds or accounts of the Depository Bank or the Issuer and from each other:

(1) Revenue Fund (created by the Prior Ordinances);

(2) Operation and Maintenance Fund (created by the Prior
Ordinances);

(3) Renewal and Replacement Fund (created by the Prior
Ordinances); and

(4) Series 2004 Bond Trust Fund.

Section 5.02. Establishment of Funds and Accounts with Commission.
The following special funds or accounts are hereby created with and shall be held by the
Commission, separate and apart from all other funds or accounts of the Commission or the Issuer
and from each other:

(1) Series 2004 Bond Sinking Fund; and

(2) Series 2004 Bond Reserve Account.
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Section 5.03. System Revenues; Flow of Funds. A. The entire Gross
Revenues derived from the operation of the System and all parts thereof shall be deposited upon
receipt by the Issuer in the Revenue Fund. The Revenue Fund shall constitute a trust fund for the
purposes provided in the Prior Ordinances and this Bond Legislation and shall be kept separate
and distinct from all other funds of the Issuer and the Depository Bank and used only for the
purposes and in the manner provided in the Prior Ordinances and this Bond Legislation. All
moneys in the Revenue Fund shall be disposed of only in the following manner and order of

priority:

(1) The Issuer shall first, each month, transfer from the Revenue Fund and deposit in the
Operation and Maintenance Fund an amount sufficient to pay the current Operating Expenses of
the System. '

(2) Next, from the moneys in the Revenue Fund, the Issuer (i) shall make the interest
payments on the Series 1986 A Bonds, the Series 1994 A Bonds, the Series 1994 B Bonds and the
Series 2003 Bond in the amounts and on the dates required by the Prior Ordinances, and (ii) on the
first day of each month, commencing 4 months prior to the first date of payment of interest on the
Series 2004 Bond, for which interest has not been capitalized or as required in the Loan
Agreement, shall remit to the Commission for deposit in the Series 2004 Bond Sinking Fund, an
amount equal to 1/3rd of the amount of interest which will become due on the Series 2004 Bond
on the next ensuing quarterly interest payment date; provided that, in the event the period to elapse
between the date of such initial deposit in the Series 2004 Bond Sinking Fund and the next
quarterly interest payment date is less than 4 months, then such monthly payment shall be
increased proportionately to provide, 1 month prior to the next quarterly interest payment date, the
required amount of interest coming due on such date.

(3) Next, from the moneys in the Revenue Fund, the Issuer (i) shall make the principal
payments of the Series 1986 A Bonds, the Series 1994 A Bonds, the Series 1994 B Bonds and the
Series 2003 Bond in the amounts and on the dates required by the Prior Ordinances, and (ii) on the
first day of each month, commencing 4 months prior to the first date of payment of principal of
the Series 2004 Bond, shall remit to the Commission for deposit in the Series 2004 Bond Sinking
Fund, an amount equal to 1/3rd of the amount of principal which will mature and become due on
the Series 2004 Bond on the next ensuing quarterly principal payment date; provided that, in the
event the period to elapse between the date of such initial deposit in the Series 2004 Bond Sinking
Fund and the next quarterly principal payment date is less than 4 months, then such monthly
payment shall be increased proportionately to provide, 1 month prior to the next guarterly
principal payment date, the required amount of principal coming due on such date.

(4) Next, from the moneys in the Revenue Fund, the Issuer (i) shall make the reserve
account payments into the Reserve Accounts of the Series 1986 A Bonds, the Series 1994 A
Bonds, the Series 1994 B Bonds and the Series 2003 Bond in the amounts and on the dates
required by the Prior Ordinances, and (ii) on the first day of each month, commencing 4 months
prior to the first date of payment of principal of the Series 2004 Bond, if not fully funded upon
issuance of the Series 2004 Bond, shall remit to the Commission for deposit in the Series 2004
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Bond Reserve Account, an amount equal to 1/120™ of the Series 2004 Bond Reserve
Requirement; provided that, no further payments shall be made into the Series 2004 Bond Reserve
Account when there shall have been deposited therein, and as long as there shall remain on deposit
therein, an amount equal to the Series 2004 Bond Reserve Requirement.

(5) Next, from the moneys in the Revenue Fund, the Issuer shall remit to the Depository
Bank for deposit in the Renewal and Replacement Fund, an amount equal to 2 1/2% of the Gross
Revenues each month (as previously set forth in the Prior Ordinances and not in addition thereto),
exclusive of any payments into the Reserve Accounts. All funds in the Renewal and Replacement
Fund shall be kept apart from all other funds of the Issuer or of the Depository Bank and shall be
invested and reinvested in accordance with Article VIII hereof. Withdrawals and disbursements
may be made from the Renewal and Replacement Fund for replacements, repairs, additions,
betterments, improvements or extensions to the System; provided that, any deficiencies in any
Reserve Account, except to the extent such deficiency exists because the required payments into
such account have not, as of the date of determination of a deficiency, funded such account to the
maximum extent required hereof, shall be promptly eliminated with moneys from the Renewal
and Replacement Fund.

(6) Next, from the moneys in the Revenue Fund, the Issuer shall make the principal
payments of the Series 1986 B Bonds in the amounts and on the dates required by the Prior
Ordinances.

(7) Next, from the moneys in the Revenue Fund, the Issuer shall make the reserve
account payments into the Reserve Account of the Series 1986 B Bonds in the amounts and on the
dates required by the Prior Ordinances.

Moneys in the Series 2004 Bond Sinking Fund shall be used only for
the purposes of paying principal of and interest on the Series 2004 Bond as the same shall become
due. Moneys in the Series 2004 Bond Reserve Account shall be used only for the purposes of
paying principal of and interest on the Series 2004 Bond, as the same shall come due, when other
moneys in the Series 2004 Bond Sinking Fund are insufficient therefor, and for no other purpose.

All investment earnings on moneys in the Series 2004 Bond Reserve
Account (if fully funded) shall be transferred, not less than once each year, to the Series 2004
Bond Trust Fund during acquisition and construction of the Project and thereafier, to the Series
2004 Bond Sinking Fund.,

Any withdrawals from the Series 2004 Bond Reserve Account which
result in a reduction in the balance of such account to an amount below the Series 2004 Bond
Reserve Requirement shall be subsequently restored from the first Net Revenues available after all
required payments have been made in full in the order set forth above.

As and when additional Bonds ranking on a parity with the Series 2004
Bond are issued, provision shall be made for additional payments into the respective sinking funds
sufficient to pay any interest on such additional Parity Bonds and accomplish retirement thereof at
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maturity and to accumulate a balance in the respective reserve accounts in an amount equal to the
requirement therefor.

The Issuer shall not be required to make any further payments into the
Series 2004 Bond Sinking Fund or the Series 2004 Bond Reserve Account when the aggregate
amount of funds therein are at least equal to the aggregate principal amount of the Series 2004
Bond issued pursuant to this Bond Legislation then Outstanding and all interest to accrue until the
maturity thereof.

Interest, principal or reserve payments, whether made for a deficiency
or otherwise, shall be made on a parity and pro rata, with respect to the Series 2004 Bond, the
Series 1986 A Bonds, the Series 1994 A Bonds, the Series 1994 B Bonds and the Series 2003
Bond and thereafter, to the Series 1986 B Bonds, in accordance with the respective principal
amounts then Outstanding.

The Commission is hereby designated as the fiscal agent for the
administration of the Series 2004 Bond Sinking Fund and the Series 2004 Bond Reserve Account
created hereunder, and all amounts required for such accounts shall be remitted to the
Commission from the Revenue Fund by the Issuer at the times provided herein. If required by the
Authority, the Issuer shall make the necessary arrangements whereby required payments into the
Series 2004 Bond Sinking Fund and the Series 2004 Bond Reserve Account shall be automatically
debited from the Revenue Fund and electronically transferred to the Commission on the dates
hereunder.

Moneys in the Series 2004 Bond Sinking Fund and Series 2004 Bond
Reserve Account shall be invested and reinvested by the Commission in accordance with Section
8.01 hereof.

The Series 2004 Bond Sinking Fund and the Series 2004 Bond Reserve
Account shall be used solely and oniy for, and are hereby pledged for, the purpose of servicing the
Series 2004 Bond Outstanding under the conditions and restrictions set forth herein.

B.  The Issuer shall on the first day of each month (if the first day is
not a business day, then the first business day of each month) deposit with the Commission the
required interest, principal and reserve account payments, and all such payments shall be remitted
to the Commission with appropriate instructions as to the custody, use and application thereof
consistent with the provisions of this Resolution.

C.  The Issuer shall also on the first day of each month (if the first
day is not a business day, then the first business day of each month), commencing with the
payment set forth in Section 5.03.A.(2) hereof, remit to the Commission the SRF Administrative
Fee set forth in the Schedule Y attached to the Loan Agreement.
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D.  TheIssuer shall complete the “Monthly Payment Form,” a form
of which is attached to the Loan Agreement, and submit a copy of said form along with a copy of
its payment check to the Authority by the fifth day of each calendar month.

E. Whenever all of the required and provided transfers and
payments from the Revenue Fund into the several special funds, as hereinbefore provided, are
current and there remains in the Revenue Fund a balance in excess of the estimated amounts
required to be so transferred and paid into such funds, during the following month or such other
period as shall be required by law, such excess shall be considered as Surplus Revenues. Surplus
Revenues may be used for any lawful purpose of the System.

F. The Issuer shall remit from the Revenue Fund to the
Commission, the Registrar or the Depository Bank, on such dates as the respective parties shall
require, such additional sums as shall be necessary to pay their respective charges then due. If
required by the Authority, the Issuer shall make the necessary arrangements whereby payments to
the Commission under this paragraph shall be automatically debited from the Revenue Fund and
electronically transferred to the Commission on the dates required hereunder.

G. The moneys in excess of the maximum amounts insured by
FDIC in all funds and accounts shall at all times be secured, to the full extent thereof in excess of
such insured sum, by Qualified Investments as shall be eligible as security for deposits of state and
municipal funds under the laws of the State.

H. If, on any monthly payment date, the revenues are insufficient to
place the required amount in any of the funds and accounts as hereinabove provided, the
deficiency shall be made up in the subsequent payments, in addition to the payments that would
otherwise be required to be made into the funds and accounts on the subsequent payment dates.

L All remittances made by the Issuer to the Commission shall
clearly identify the fund or account into which each amount is to be deposited.

J. The Gross Revenues of the System shall only be used for
purposes of the System.

ARTICLE VI
BOND PROCEEDS; DISBURSEMENTS
Section 6.01. Application of Bond Proceeds; Pledge of

Unexpended Bond Proceeds. From the moneys received from the sale of the Series 2004 Bond,
the following amounts shall be first deducted and deposited in the order set forth below:

A.  From the proceeds of the Series 2004 Bond, there shall first be
deposited with the Commission in the Series 2004 Bond Sinking Fund, the amount, if any, set
forth in the Supplemental Resolution as capitalized interest.
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B.  Next, from the proceeds of the Series 2004 Bond, there shall be
deposited with the Commission in the Series 2004 Bond Reserve Account, the amount, if any, set
forth in the Supplemental Resolution for funding of the Series 2004 Bond Reserve Account.

C.  Asthelssuerreceives advances of the remaining moneys derived
from the sale of the Series 2004 Bond, such moneys shall be deposited with the Depository Bank
in the Series 2004 Bond Trust Fund and applied solely to payment of the costs of the Project in the
manner set forth in Section 6.02 hereof and until so expended, are hereby pledged as additional
security for the Series 2004 Bond.

D.  After completion of acquisition and construction of the Project,
as certified by the Consulting Engineers, and all costs have been paid, any remaining proceeds of
the Series 2004 Bond shall be expended as approved by the DEP.

Section 6.02. Disbursements From Bond Trust Fund. On or
before the Closing Date, the Issuer shall have delivered to the DEP and the Authority a report
listing the specific purposes for which the proceeds of the Series 2004 Bond will be expended and
the disbursement procedures for such proceeds, including an estimated monthly draw schedule.
Payments for the costs of the Project shall be made monthly.

Except as provided in Section 6.01 hereof, disbursements from the
Series 2004 Bond Trust Fund shall be made only after submission to and approval from the DEP
of the following:

(1) acompleted and signed “Payment Requisition Form,” a form of
which is attached to the Loan Agreement, in compliance with the acquisition and construction
schedule, and

(2) acertificate, signed by an Authorized Officer and the Consulting
Engineers, stating that:

(A) None ofthe items for which the payment is proposed to be
made has formed the basis for any disbursement theretofore made;

(B) Each item for which the payment is proposed to be made is
or was necessary in connection with the Project and constitutes a Cost
of the Project;

(C} Each of such costs has been otherwise properly incurred,;
and

(D) Payment for each of the items proposed is then due and
owing.
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Pending such application, moneys in the Series 2004 Bond Trust Fund, shall
be invested and reinvested in Qualified Investments at the written direction of the Issuer.

ARTICLE VII
ADDITIONAL COVENANTS OF THE ISSUER

Section 7.01. General Covenants of the Issuer. All the covenants,
agreements and provisions of this Bond Legislation shall be and constitute valid and legally
binding covenants of the Issuer and shall be enforceable in any court of competent jurisdiction by
any Holder or Holders of the Series 2004 Bond. In addition to the other covenants, agreements
and provisions of this Bond Legislation, the Issuer hereby covenants and agrees with the Holders
of the Series 2004 Bond as hereinafter provided in this Article VII. All such covenants,
agreements and provisions shall be irrevocable, except as provided herein, as long as any of the
Series 2004 Bond or the interest thereon is Outstanding and unpaid.

Section 7.02. Bond not to be Indebtedness of the Issuer. The Series
2004 Bond shall not be nor constitute a corporate indebtedness of the Issuer within the meaning of
any constitutional, statutory or charter limitation of indebtedness, but shall be payable solely from
the funds pledged for such payment by this Bond Legislation. No Holder or Holders of the Series
2004 Bond shall ever have the right to compel the exercise of the taxing power of the Issuer to pay

the Series 2004 Bond or the interest thereon.

Section 7.03. Bond Secured by Pledge of Net Revenues; Lien Position
with respect to Prior Bonds. The payment of debt service of the Series 2004 Bond shall be
secured by a first lien on the Net Revenues derived from the System, on a parity with the lien on
the Net Revenues in favor of the Holders of the Series 1986 A Bonds, the Series 1994 A Bonds,
the Series 1994 B Bonds and the Series 2003 Bond and senior and prior to the Holder of the Series
1986 B Bonds. The Net Revenues in an amount sufficient to pay the principal of and interest on
the Series 2004 Bond and the Prior Bonds and to make the payments into all funds and accounts
and all other payments provided for in the Bond Legislation are hereby irrevocably pledged, in the
manner provided herein, to such payments as they become due, and for the other purposes
provided in the Bond Legislation.

Section 7.04. Rates and Charges. The Issuer has obtained any and all
approvals of rates and charges required by State law and has taken any other action required to
establish and impose such rates and charges, with all requisite appeal periods having expired
without successful appeal. Such rates and charges shall be sufficient to comply with the
requirements of the Loan Agreement. The current schedule of rates and charges for the services
and facilities of the System shall be as set forth in the sewer ordinance of the Issuer duly adopted
on September 9, 2003, and effective November 1, 2003.

So long as the Series 2004 Bond is outstanding, the Issuer covenants and
agrees to fix and collect rates, fees and other charges for the use of the System and to take all such
actions necessary to provide funds sufficient to produce the required sums set forth in the Bond
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Legislation and in compliance with the Loan Agreement. In the event the schedule of rates, fees
and charges initially established for the System in connection with the Series 2004 Bond shall
prove to be insufficient to produce the required sums set forth in this Bond Legislation and the
Loan Agreement, the Issuer hereby covenants and agrees that it will, to the extent or in the manner
authorized by law, immediately adjust and increase such schedule of rates, fees and charges and
take all such actions necessary to provide funds sufficient to produce the required sums set forth in
this Bond Legislation and the Loan Agreement.

Section 7.05. Sale of the System. So long as the Prior Bonds are
outstanding, the Issuer shall not sell, mortgage, lease or otherwise dispose of or encumber the
System, or any part thereof, except as provided in the Prior Ordinances. Additionally, so long as
the Series 2004 Bond are outstanding and except as otherwise required by law or with the written
consent of the DEP and the Authority, the System may not be sold, mortgaged, leased or otherwise
disposed of, except as a whole, or substantially as a whole, and only if the net proceeds to be
realized shall be sufficient to fully pay all the Bonds Outstanding in accordance with Article X
hereof. The proceeds from any such sale, mortgage, lease or other disposition of the System shali,
with respect to the Series 2004 Bond, immediately be remitted to the Commission for deposit in
the Series 2004 Bond Sinking Fund, and, with the written permission of the DEP and the
Authority, or in the event the Authority is no longer a Bondholder, the Issuer shall direct the
Commission to apply such proceeds to the payment of principal of and interest on the Series 2004
Bond. Any balance remaining after the payment of the Series 2004 Bond and interest thereon
shall be remitted to the Issuer by the Commission unless necessary for the payment of other
obligations of the Issuer payable out of the revenues of the System.

The foregoing provision notwithstanding, the Issuer shall have and hereby
reserves the right to sell, lease or otherwise dispose of any of the property comprising a part of the
System hereinafter determined in the manner provided herein to be no longer necessary, useful or
profitable in the operation thereof. Prior to any such sale, lease or other disposition of such
property, if the amount to be received therefor, together with all other amounts received during the
same Fiscal Year for such sales, leases or other dispositions of such properties, is not in excess of
$10,000, the Issuer shall, by resolution, determine that such property comprising a part of the
System is no longer necessary, useful or profitable in the operation thereof and may then provide
for the sale of such property. The proceeds of any such sale shall be deposited in the Renewal and
Replacement Fund. Ifthe amount to be received from such sale, lease or other disposition of said
property, together with all other amounts received during the same Fiscal Year for such sales,
leases or other dispositions of such properties, shall be in excess of $10,000 but not in excess of
$50,000, the Issuer shall first, determine, upon consultation with a professional engineer, that such
property comprising a part of the System is no longer necessary, useful or profitable in the
operation thereof and may then, if it be so advised, by resolution duly adopted, authorize such
sale, lease or other disposition of such property in accordance with the laws of the State. The
proceeds of any such sale shall be deposited in the Renewal and Replacement Fund. The payment_
of such proceeds into the Renewal and Replacement Fund shall not reduce the amount required to
be paid into such account by other provisions of this Bond Legislation.
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No sale, lease or other disposition of the properties of the System shall be
made by the Issuer if the proceeds to be derived therefrom, together with all other amounts
received during the same Fiscal Year for such sales, leases or other dispositions of such properties,
shall be in excess of $50,000 and insufficient to pay all Bonds then Outstanding, without the prior
approval and consent in writing of the Holders, or their duly authorized representatives, of the
Bonds then Outstanding. The Issuer shall prepare the form of such approval and consent for
execution by the then Holders of the Bonds for the disposition of the proceeds of the sale, lease or
other disposition of such properties of the System.

Section 7.06. Issuance of Other Obligations Payable Out of Revenues
and General Covenant Against Encumbrances. Except as provided for in Section 7.06 and
Section 7.07 hereof, the Issuer shall not issue any other obligations whatsoever payable from the
revenues of the System which rank prior to, or equally, as to lien on and source of and security for
payment from such revenues with the Series 2004 Bond. All obligations issued by the Issuer after
the issuance of the Series 2004 Bond and payable from the revenues of the System, except such
additional parity Bonds, shall contain an express statement that such obligations are junior and
subordinate, as to lien on and source of and security for payment from such revenues and in all
other respects, to the Series 2004 Bond; provided, that no such subordinate obligations shall be
issued unless all payments required to be made into all funds and accounts established by this
Bond Legislation have been made and are current at the time of the issuance of such subordinate
obligations.

Except as provided above, the Issuer shall not create, or cause or permit to be
created, any debt, lien, pledge, assignment, encumbrance or any other charge having priority over
or being on a parity with the lien of the Series 2004 Bond, and the interest thereon, upon any of
the income and revenues of the System pledged for payment of the Series 2004 Bond and the
interest thereon in this Bond Legislation, or upon the System or any part thereof.

The Issuer shall give the Authority and the DEP prior written notice of its
issuance of any other obligations to be used for the System, payable from the revenues of the
System or from any grants for the Project, or any other obligations related to the Project or the
System.

Section 7.07. Parity Bonds. So long as the Prior Bonds are outstanding,
the limitations on the issuance of parity obligations set forth in the Prior Ordinances shall be
applicable. In addition, no Parity Bonds, payable out of the revenues of the System, shall be
issued after the issuance of the Series 2004 Bond pursuant to this Bond Legislation, without the
prior written consent of the Authority and the DEP and without complying with the conditions and
requirements herein provided (unless less restrictive than the provisions of the Prior Ordinances).

All Parity Bonds issued hereunder shall be on a parity in all respects with the
Series 2004 Bond.
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No such Parity Bonds shall be issued except for the purposes of financing the
costs of the acquisition and construction of additions, extensions, improvements or betterments to
the System or refunding the Series 2004 Bond issued pursuant hereto, or both such purposes.

No Parity Bonds shall be issued at any time, however, unless there has been
procured and filed with the Recorder a written statement by the Independent Certified Public
Accountants, reciting the conclusion that the Net Revenues for the Fiscal Year following the year
in which such Parity Bonds are to be issued shall be at least 120% of the average annual debt
service requirements on the following:

(1) The Bonds then Outstanding;

(2)  Any Parity Bonds theretofore issued pursuant to the provisions
contained in this Bond Legislation then Outstanding; and

(3)  The Parity Bonds then proposed to be issued.

The foregoing limitation may be waived or modified by the written consent of
the Holders of the ~ Series 1994 A and Series 1994 B Bonds, representing 75% of the then-
outstanding principal indebtedness. In the event the foregoing limitation is waived or when the
Series 1994 A and Series 1994 B Bonds are no longer outstanding, the following parity
requirement shall be met:

No Parity Bonds shall be issued at any time, unless there has been procured
and filed with the Recorder a written statement by the Independent Certified Public Accountants,
reciting the conclusion that the Net Revenues actually derived, subject to the adjustments
hereinafter provided for, from the System during any 12 consecutive months, within the 18
months immediately preceding the date of the actual issuance of such Parity Bonds, plus the
estimated average increased annual Net Revenues to be received in each of the 3 succeeding years
after the completion of the improvements to be financed by such Parity Bonds, if any, shall not be
less than 115% of the largest aggregate amount that will mature and become due in any
succeeding Fiscal Year for principal of and interest, if any, on the following:

(1)  The Bonds then Outstanding;

(2)  Any Parity Bonds theretofore issued pursuant to the provisions
contained in this Bond Legislation then Outstanding; and

(3)  The Parity Bonds then proposed to be issued.

The “estimated average increased annual Net Revenues to be received in
each of the 3 succeeding years,” as that terin is used in the computation provided in the above
paragraph, shall refer only to the increased Net Revenues estimated to be derived from (a) the
improvements to be financed by such Parity Bonds and (b) any increase in rates enacted by the
Issuer and approved by the PSC, the period for appeal of which has expired prior to the date of
issuance of such Parity Bonds, and shall not exceed the amount to be stated in a certificate of the
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Independent Certified Public Accountants, V\l.rhich shall be filed in the office of the Recorder prior
to the issuance of such Parity Bonds.

The Net Revenues actually derived from the System during the 12-
consecutive-month period hereinabove referred to may be adjusted by adding to such Net
Revenues such additional Net Revenues which would have been received, in the opinion of the
Independent Certified Public Accountants, on account of increased rates, rentals, fees and charges
for the System enacted by the Issuer, the period for appeal of which has expired prior to issuance
of such Parity Bonds.

All covenants and other provisions of this Bond Legislation (except as to
details of such Parity Bonds inconsistent herewith) shall be for the equal benefit, protection and
security of the Holders of the Bonds and the Holders of any Parity Bonds subsequently issued
from time to time within the limitations of and in compliance with this section. All Bonds,
regardless of the time or times of their issuance, shall rank equally with respect to their lien on the
Net Revenues of the System, and their source of and security for payment from the Net Revenues,
without preference of any Bond over any other. The Issuer shall comply fully with all the
increased payments into the various funds and accounts created in this Bond Legislation required
for and on account of such Parity Bonds, in addition to the payments required for Bonds
theretofore issued pursuant to this Bond Legislation.

Parity Bonds shall not be deemed to include bonds, notes, certificates or
other obligations subsequently issued, the lien of which on the revenues of the System is subject to
the prior and superior lien of the Series 2004 Bond on such revenues. The Issuer shall not issue
any obligations whatsoever payable from revenues of the System, or any part thereof, which rank
prior to or, except in the manner and under the conditions provided in this section, equally, as to
lien on and source of and security for payment from such revenues, with the Series 2004 Bond.

No Parity Bonds shall be issued at any time, however, unless all of the
payments into the respective funds and accounts provided for in this Bond Legislation with respect
to the Bonds then Outstanding, and any other payments provided for in this Bond Legislation,
shall have been made in full as required to the date of delivery of the Parity Bonds, and the Issuer
then be in full compliance with all the covenants, agreements and terms of this Bond Legislation.

Section 7.08. Books; Records and Audit. The Issuer shall keep
complete and accurate records of the cost of acquiring the Project site and the costs of acquiring
and constructing the Project. The Issuer shall permit the Authority and the DEP, or their agents
and representatives, to inspect all books, documents, papers and records relating to the Project and
the System at all reasonable times for the purpose of audit and examination. The Issuer shall
submit to the Authority and the DEP such documents and information as they may reasonably
require in connection with the acquisition and construction of the Project, the operation and
maintenance of the System and the administration of the loan or any grants or other sources of
financing for the Project.
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Subject to the terms, conditions and provisions of the Loan Agreement and
the Act, the Issuer has acquired, or shall do all things necessary to acquire, the proposed site ofthe
Project and shall do, is doing or has done all things necessary to acquire and construct the Project.

All real estate and interests in real estate and all personal property constituting the Project and the
Project site heretofore or hereafter acquired shall at all times be and remain the property of the
Issuer.

The Issuer shall permit the Authority and the DEP, or their agents and
representatives, to inspect all records pertaining to the operation and maintenance of the System at
all reasonable times following completion of construction of the Project and commencement of
operation thereof, or if the Project is an improvement to an existing system, at any reasonable time
following commencement of construction.

The Issuer will keep books and records of the System, which shall be
separate and apart from all other books, records and accounts of the Issuer, in which complete and
correct entries shall be made of all transactions relating to the System, and any Holder of a Bond
or Bonds issued pursuant to this Bond Legislation shall have the right at all reasonable times to
inspect the System and all parts thereof and all records, accounts and data of the Issuer relating
thereto.

The accounting system for the System shall follow current generally accepted
accounting principles and safeguards to the extent allowed and as prescribed by the Public Service
Commission of West Virginia. The Issuer shall maintain separate control accounting records.
Subsidiary records as may be required shall be kept in the manner and on the forms, books and
other bookkeeping records as prescribed by the Issuer. The Issuer shall prescribe and institute the
manner by which subsidiary records of the accounting system that may be installed remote from
the direct supervision of the Issuer shall be reported to such agent of the Issuer as the Issuer shall
direct.

- The Issuer shall file with the Authority and the DEP, or any other original
purchaser of the Series 2004 Bond, and shall mail in each year to any Holder or Holders of the
Series 2004 Bond, requesting the same, an annual report containing the following:

(A) A statement of Gross Revenues, Operating Expenses, Net
Revenues and Surplus Revenues derived from and relating to the
System.

(B) A balance sheet statement showing all deposits in all the
funds and accounts provided for in this Bond Legislation and the status
of all said funds and accounts.

(C) The amount of any Bonds, notes or other obligations
payable from the revenues of the System outstanding.
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The Issuer shall also, at least once a year, cause the books, records and
accounts of the System to be audited by Independent Certified Public Accountant in compliance
with the applicable OMB Circular, or any successor thereof, and the Single Audit Act, or any
successor thereof, to the extent legally required, and shall mail upon request, and make available
generally, the report of the Independent Certified Public Accountant, or a summary thereof, to any
Holder or Holders of the Series 2004 Bond and shall submit said report to the Authority and the
DEP, or any other original purchaser of the Series 2004 Bond. Such audit report submitted to the
Authority and the DEP shall include a statement that the Issuer is in compliance with the terms
and provisions of the Act, the Loan Agreement and this Bond Legislation and that the revenues of
the System are adequate to meet the Issuer's Operating Expenses and debt service and reserve
requirements.

The Issuer shall permit the Authority and the DEP, or their agents and
representatives, to enter and inspect the Project site and facilities at all reasonable times. Prior to,
during and after completion of acquisition and construction and commencement of operation of the
Project, the Issuer shall also provide the Authority and the DEP, or their agents and representatives,
with access to the System site and System facilities as may be reasonably necessary to accomplish
all of the powers and rights of the Authority and the DEP with respect to the System pursuant to the
Act.

The Issuer shall provide the DEP with all appropriate documentation to
comply with any special conditions established by federal and/or state regulations as set forth in
Exhibit E of the Loan Agreement or as promulgated from time to time.

Section 7.09. Rates. Prior to the issuance of the Series 2004 Bond,
equitable rates or charges for the use of and service rendered by the System shall be established all
in the manner and form required by law, and copies of such rates and charges so established will
be continuously on file with the Recorder, which copies will be open to inspection by all
interested parties. The schedule of rates and charges shali at all times be adequate to produce
Gross Revenues from the System sufficient to pay Operating Expenses and to make the prescribed
payments into the funds created hereunder. Such schedule of rates and charges shall be changed
and readjusted whenever necessary so that the aggregate of the rates and charges will be sufficient
for such purposes. In order to assure full and continuous performance of this covenant, with a
margin for contingencies and temporary unanticipated reduction in income and revenues, the
Issuer hereby covenants and agrees that the schedule of rates or charges from time to time in effect
shall be sufficient, together with other revenues of the System (i) to provide for all Operating
Expenses of the System and (ii) to leave a balance each vear equal to at least 115% of the
maximum amount required in any year for payment of principal of and interest on the Series 2004
Bond and all other obligations secured by a lien on or payable from such revenues on a parity with
or junior to the Series 2004 Bond, including the Prior Bonds; provided that, in the event that
amounts equal to or in excess of the Reserve Requirements are on deposit respectively in the
Series 2004 Bond Reserve Account and the Reserve Accounts for obligations on a parity with or
junior to the Series 2004 Bond, including the Prior Bonds, are funded at least at the requirement
therefor, such balance each year need only equal at least 110% of the maximum amount required
in any year for payment of principal of and interest on the Series 2004 Bond and all other
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obligations secured by a lien on or payable from such revenues on a parity with or junior to the
Series 2004 Bond, including the Prior Bonds. In any event, the Issuer shall not reduce the rates or
charges for services set forth in the rate ordinance described in Section 7.04.

Section 7.10. Operating Budget and Monthly Financial Report. The
Issuer shall annually, at least 45 days preceding the beginning of each Fiscal Year, prepare and
adopt by resolution a detailed, balanced budget of the estimated revenues and expenditures for
operation and maintenance of the System during the succeeding Fiscal Year and shall submit a
copy of such budget to the Authority and the DEP within 30 days of adoption thereof. No
expenditures for the operation and maintenance of the System shall be made in any Fiscal Year in
excess of the amounts provided therefor in such budget without a written finding and
recommendation by a registered professional engineer, which finding and recommendation shall
state in detail the purpose of and necessity for such increased expenditures for the operation and
maintenance of the System, and no such increased expenditures shall be made until the Issuer shall
have approved such finding and recommendation by a resolution duly adopted. No increased
expenditures in excess of 10% ofthe amount of such budget shall be made except upon the further
certificate of a registered professional engineer that such increased expenditures are necessary for
the continued operation of the System. The Issuer shall within 30 days of adoption thereof mail
copies of such annual budget and all resolutions authorizing increased expenditures for operation
and maintenance to the Authority and the DEP and to any Holder of any Bonds who shall file his
or her address with the Issuer and request in writing that copies of all such budgets and resolutions
be furnished him or her and shall make available such budgets and all resolutions authorizing
increased expenditures for operation and maintenance of the System at all reasonable times to any
Holder of any Bonds or anyone acting for and in behalf of such Holder of any Bonds.

Commencing on the date contracts are executed for the acquisition and
construction of the Project and for 2 years following the completion of the Project, the Issuer shall
each month complete a “Monthly Financial Report,” a form of which is attached to the Loan
Agreement, and forward a copy of such report to the Authority and the DEP by the 10th day of
each month.

Section 7.11. Engineering Services and Operating Personnel. The Issuer
shall obtain a certificate of the Consulting Engineers in the form attached to the Loan Agreement,
stating, among other things, that the Project has been or will be constructed in accordance with the
approved plans, specifications and designs as submitted to the Authority and the DEP, the Project
is adequate for the purposes for which it was designed, the funding plan as submitted to the
Authority and the DEP is sufficient to pay the costs of acquisition and construction of the Project,
and all permits required by federal and state laws for construction of the Project have been
obtained.

The Issuer shall provide and maintain competent and adequate engineering
services satisfactory to the Authority and the DEP covering the supervision and inspection of the
development and construction of the Project and bearing the responsibility of assuring that
construction conforms to the plans, specifications and designs prepared by the Consulting
Engineers, which have been approved by all necessary governmental bodies. Such engineer shall
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certify to the Authority, the DEP and the Issuer at the completion of construction that construction
of the Project is in accordance with the approved plans, specifications and designs, or amendments
thereto, approved by all necessary governmental bodies.

The Issuer shall require the Consulting Engineers to submit Recipient As-
Built Plans, as defined in the SRF Regulations, to it within 60 days of the completion of the
Project. The Issuer shall notify the DEP in writing of such receipt. The Issuer shall submit a
“Performance Certificate,” a form of which is attached to the Loan Agreement as Exhibit A, to the
DEP within 60 days of the end of the first year after the Project is completed.

The Issuer shall require the Consulting Engineers to submit the final
Operation and Maintenance Manual, as defined in the SRF Regulations, to the DEP when the
Project is 90% completed. The Issuer shall at all times provide operation and maintenance of the
System in compliance with all State and federal standards.

The Issuer shall employ qualified operating personnel properly certified by
the State before the Project is 50% complete and shall retain such a certified operator to operate
the System during the entire term of the Loan Agreement. The Issuer shall notify the DEP in
writing of the certified operator employed at the 50% completion stage.

Section 7.12. No Competing Franchise. To the extent legally allowable,
the Issuer will not grant or cause, consent to or allow the granting of, any franchise or permit to
any person, firm, corporation, body, agency or instrumentality whatsoever for the providing of any
services which would compete with services provided by the System.

Section 7.13. Enforcement of Collections. The Issuer will diligently
enforce and collect all fees, rentals or other charges for the services and facilities of the System,
and take all steps, actions and proceedings for the enforcement and collection of such fees, rentals
or other charges which shall become delinquent to the full extent permitted or authorized by the
Act, the rules and regulations of the Public Service Commission of West Virginia and other laws
of the State of West Virginia.

Whenever any fees, rates, rentals or other charges for the services and
facilities of the System shall remain unpaid for a period of 30 days after the same shall become
due and payable, the property and the owner thereof, as well as the user of the services and
facilities, shall be delinquent until such time as all such rates and charges are fully paid. To the
extent authorized by the laws of the State and the rules and regulations of the Public Service
Commission of West Virginia, rates, rentals and other charges, if not paid, when due, shall
become a lien on the premises served by the System. The Issuer further covenants and agrees that,
it will, to the full extent permitted by law and the rules and regulations promulgated by the Public
Service Commission of West Virginia, discontinue and shut off the services of the System, and
any services and facilities of the water system, if so owned by the Issuer, to all users of the
services of the System delinquent in payment of charges for the services of the System and will
not restore such services of either system until all delinquent charges for the services of the
System, plus reasonable interest and penalty charges for the restoration of service, have been fully
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paid and shall take all further actions to enforce collections to the maximum extent permitted by
law or, if the waterworks facilities are not owned by the Issuer, the Issuer will, to the extent
allowed by law, use diligent efforts to enter into a similar termination agreement with the provider
of such water, subject to any required approval of such agreement by the Public Service
Commission of West Virginia and all rules, regulations and orders of the Public Service
Commission of West Virginia.

Section 7.14. No Free Services. The Issuer will not render or cause to
be rendered any free services of any nature by the System, nor will any preferential rates be
established for users of the same class; and in the event the Issuer, or any department, agency,
instrumentality, officer or employee of either shall avail itself or themselves of the facilities or
services provided by the System, or any part thereof, the same rates, fees or charges applicable to
other customers receiving like services under similar circumstances shall be charged the Issuer,
and any such department, agency, instrumentality, officer or employee. The revenues so received
shall be deemed to be revenues derived from the operation of the System, and shall be deposited
and accounted for in the same manner as other revenues derived from such operation of the
System.

Section 7.15. Insurance and Construction Bonds. A. The Issuer hereby
covenants and agrees that so long as the Series 2004 Bond remains Qutstanding, the Issuer will, as
an Operating Expense, procure, carry and maintain insurance with a reputable insurance carrier or
carriers as is customarily covered with respect to works and properties similar to the System.
Such insurance shall initially cover the following risks and be in the following amounts:

(1) FIRE, LIGHTNING, VANDALISM, MALICIOUS MISCHIEF AND
EXTENDED COVERAGE INSURANCE, on all above-ground insurable portions of the System
in an amount equal to the actual cost thereof. In time of war, the Issuer will also carry and
maintain insurance to the extent available against the risks and hazards of war. The proceeds of
all such insurance policies shall be placed in the Renewal and Replacement Fund and used only
for the repairs and restoration of the damaged or destroyed properties or for the other purposes
provided herein for the Renewal and Replacement Fund. The Issuer will itself, or will require
each contractor and subcontractor to, obtain and maintain builder’s risk insurance (fire and
extended coverage) to protect the interests of the Issuer, the Authority, the prime contractor and all
subcontractors, as their respective interests may appear, in accordance with the Loan Agreement,
during construction of the Project on a 100% basis (completed value form) on the insurable
portion of the Project, such insurance to be made payable to the order of the Authority, the Issuer,
the contractors and subcontractors, as their interests may appear.

(2) PUBLIC LIABILITY INSURANCE, with limits of not less than
$1,000,000 per occurrence to protect the Issuer from claims for bodily injury and/or death and not
less than $500,000 per occurrence from claims for damage to property of others which may arise
from the operation of the System, and insurance with the same limits to protect the Issuer from
claims arising out of operation or ownership of motor vehicles of or for the System.
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(3) WORKER’S COMPENSATION COVERAGE FOR ALL
EMPLOYEES OF OR FOR THE SYSTEM ELIGIBLE THEREFOR; AND PERFORMANCE
AND PAYMENT OR COMPLETION BONDS, such bonds to be in the amounts of not less than
100% of the amount of any construction contract and to be required of each contractor dealing
directly with the Issuer and such payment bonds will be filed with the Clerk of the County
Commission of the County in which such work is to be performed prior to commencement of
construction of any additions, extensions or improvements for the System in compliance with
West Virginia Code Section 38-2-39.

(4) FIDELITY BONDS will be provided as to every officer and employee
of the Board or the Issuer having custody of the revenues or of any other funds of the System, in
an amount at least equal to the total funds in the custody of any such person at any one time.

(5) FLOOD INSURANCE, ifthe System facilities are or will be located in
designated special flood or mudslide-prone areas and to the extent available at reasonable cost to
the Issuer.

(6) BUSINESS INTERRUPTION INSURANCE, to the extent available at
reasonable cost to the Issuer.

B.  The Issuer shall require all contractors engaged in the construction of
the Project to furnish a performance bond and a payment bond, each in an amount equal to 100%
of'the contract price of the portion of the Project covered by the particular contract as security for
the faithful performance of such contract. The Issuer shall verify such bonds prior to
commencement of construction.

- The Issuer shall also require all contractors engaged in the construction of the
Project to carry such worker’s compensation coverage for all employees working on the Project
and public liability insurance, vehicular liability insurance and property damage insurance in
amounts adequate for such purposes and as is customarily carried with respect to works and
properties similar to the Project; provided that the amounts and terms of such coverage are
satisfactory to the Authority and the DEP. In the event the Loan Agreement so requires, such
insurance shall be made payable to the order of the Authority, the Issuer, the prime contractor and
all subcontractors, as their interests may appear. The Issuer shall verify such insurance prior to
commencement of construction.

Section 7.16. Mandatory Connections. The mandatory use of the
System is essential and necessary for the protection and preservation of the public health, comfort,
safety, convenience and welfare of the inhabitants and residents of, and the economy of, the Issuer
and in order to assure the rendering harmless of sewage and water-borne waste matter produced or
arising within the territory served by the System. Accordingly, every owner, tenant or occupant of
any house, dwelling or building located near the System, where sewage will flow by gravity or be
transported by such other methods approved by the State Department of Health from such house,
dwelling or building into the System, to the extent permitted by the laws of the State and the rules
and regulations of the Public Service Commission of West Virginia, shall connect with and use
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the System and shall cease the use of all other means for the collection, treatment and disposal of
sewage and waste matters from such house, dwelling or building where there is such gravity flow
or fransportation by such other method approved by the State Department of Health and such
house, dwelling or building can be adequately served by the System, and every such owner, tenant
or occupant shall, after a 30-day notice of the availability of the System, pay the rates and charges
established therefor.

Any such house, dwelling or building from which emanates sewage or
water-borne waste matter and which is not so connected with the System is hereby declared and
found to be a hazard to the health, safety, comfort and welfare of the inhabitants of the Issuer and
a public nuisance which shall be abated to the extent permitted by law and as promptly as possible
by proceedings in a court of competent jurisdiction.

Section 7.17. Completion of Project; Permits and Orders. The Issuer
shall cause the Project to be acquired and constructed as promptly as possible and operate and
maintain the System as a revenue-producing utility in good condition and in compliance with all
federal and state requirements and standards.

The Issuer has obtained all permits required by State and federal laws for the
acquisition and construction of the Project and the operation of the System, all orders and
approvals from the Public Service Commission of West Virginia and the Infrastructure Council
necessary for the acquisition and construction of the Project and the operation of the System and
all approvals for issuance of the Bonds required by State law, with all requisite appeal periods
having expired without successful appeal.

Section 7.18. Compliance with Loan Agreement and Law. The Issuer
shall perform, satisfy and comply with all the terms and conditions of the Loan Agreement and the
Act. Notwithstanding anything herein to the contrary, the Issuer shall provide the DEP with
copies of all documents submitted to the Authority.

The Issuer shall also comply with all applicable laws, rules and regulations
issued by the Authority and the DEP or other state, federal or local bodies in regard to the
acquisition and construction of the Project and the operation, maintenance and use of the System.

Section 7.19. Tax Covenants. The Issuer hereby further covenants and
agrees as follows:

A. PRIVATE BUSINESS USE LIMITATION. The Issuer shall assure
that (i) not in excess of 10% of the Net Proceeds of the Series 2004 Bond are used for Private
Business Use if, in addition, the payment of more than 10% of the principal or 10% of the interest
due on the Series 2004 Bond during the term thereof is, under the terms of the Series 2004 Bond
or any underlying arrangement, directly or indirectly, secured by any interest in property used or to
be used for a Private Business Use or in payments in respect of property used or to be used fora
Private Business Use or is to be derived from payments, whether or not to the Issuer, in respect of
property or borrowed money used or to be used for a Private Business Use; and (ii) and that, in the
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event that both (A) in excess of 5% of the Net Proceeds of the Series 2004 Bond are used for a
Private Business Use, and (B) an amount in excess of 5% of the principal or 5% of the interest due
on the Series 2004 Bond during the term thereof is, under the terms of the Series 2004 Bond or
any underlying arrangement, directly or indirectly, secured by any interest in property used or to be
used for said Private Business Use or in payments in respect of property used or to be used for said
Private Business Use or is to be derived from payments, whether or not to the Issuer, in respect of
property or borrowed money used or to be used for said Private Business Use, then said excess
over said 5% of Net Proceeds of the Series 2004 Bond used for a Private Business Use shall be
used for a Private Business Use related to the governmental use of the Project, or if the Series
2004 Bond are for the purpose of financing more than one project, a portion of the Project, and
shall not exceed the proceeds used for the governmental use of that portion of the Project to which
such Private Business Use is related, all of the foregoing to be determined in accordance with the
Code.

B. PRIVATE LOAN LIMITATION. The Issuer shall assure that not in
excess of the lesser of 5% or $5,000,000 of the Net Proceeds of the Series 2004 Bond are used,
directly or indirectly, to make or finance a loan (other than loans constituting Nonpurpose
Investments) to persons other than state or local government units.

C. FEDERAL GUARANTEE PROHIBITION. The Issuer shall not take
any action or permit or suffer any action to be taken if the result of the same would be to cause the
Series 2004 Bond to be “federally guaranteed” within the meaning of Section 149(b) of the Code.

D. INFORMATION RETURN. The Issuer shall file all statements,
instruments and returns necessary to assure the tax-exempt status of the Series 2004 Bond and the
interest thereon, including, without limitation, the information return required under
Section 149(e) of the Code.

E. FURTHER ACTIONS. The Issuer shall take any and all actions that
may be required of it (including, without limitation, those deemed necessary by the Authority) so
that the interest on the Series 2004 Bond will be and remain excludable from gross income for
federal income tax purposes, and shall not take any actions, or fail to take any actions (including,
without limitation, those deemed necessary by the Authority), the result of which would adversely
affect such exclusion.

Section 7.20. Securities Laws Compliance. The Issuer shall provide the
Authority, in a timely manner, with any and all information that may be requested of it (including
its annual audit report, financial statements, related information and notices of changes in usage
and customer base) so that the Authority may comply with the provisions of SEC Rule 15¢2-12
(17 CFR Part 240).

Section 7.21. Contracts: Public Releases. A. The Issuer shall,
simultaneously with the delivery of the Series 2004 Bond or immediately thereafter, enter into
written contracts for the immediate acquisition or construction of the Project.
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B.  The Issuer shall submit all proposed change orders to the DEP for
written approval. The Issuer shall obtain the written approval of the DEP before expending any
proceeds of the Series 2004 Bond held in “contingency™ as set forth in the schedule attached to the
certificate of the Consulting Engineer. The Issuer shall also obtain the written approval of the
DEP before expending any proceeds of the Series 2004 Bond made available due to bid or
construction or project underruns.

C.  Thelssuer shall list the funding as being provided by the DEP and the
Authority in any press release, publication, program, bulletin, sign or other public communication
that references the Project, including but not limited to any program document distributed in
conjunction with any ground breaking or dedication of the Project.

ARTICLE VIII
INVESTMENTS; NON ARBITRAGE

Section 8.01. Investments. Any moneys held as a part of the funds and
accounts created by this Bond Legislation other than the Revenue Fund, shall be invested and
reinvested by the Commission, the Depository Bank, or such other bank or national banking
association holding such fund or account, as the case may be, at the written direction of the Issuer
in any Qualified Investments to the fullest extent possible under applicable laws, this Bond
Legislation, the need for such moneys for the purposes set forth herein and the specific restrictions
and provisions set forth in this Section 8.01.

Any investment shall be held in and at all times deemed a part of the fund or
account in which such moneys were originally held, and the interest accruing thereon and any
profit or loss realized from such investment shall be credited or charged to the appropriate fund or
account. The investments held for any fund or account shall be valued at the lower of cost or then
current market value, or at the redemption price thereof if then redeemable at the option of the
holder, including the value of accrued interest and giving effect to the amortization of discount, or
at par if such investment is held in the “Consolidated Fund.” The Commission shall sell and
reduce to cash a sufficient amount of such investments whenever the cash balance in any fund or
account is insufficient to make the payments required from such fund or account, regardless of the
loss on such liquidation. The Depository Bank may make any and all investments permitted by
this section through its own investment or trust department and shall not be responsible for any
losses from such investments, other than for its own negligence or willful misconduct.

The Depository Bank shall keep complete and accurate records of all funds,
accounts and investments, and shall distribute to the Issuer, at least once each year (or more often
if reasonably requested by the Issuer), a summary of such funds, accounts and investment
earnings. The Issuer shall retain all such records and any additional records with respect to such
funds, accounts and investment earnings so long as any of the Series 2004 Bond are Outstanding
and as long thereafter as necessary to comply with the Code and assure the exclusion of interest on
the Series 2004 Bond from gross income for federal income tax purposes.
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Section 8.02. Non Arbitrage. The Issuer covenants that (i) it shall not
take, or permit or suffer to be taken, any action with respect to the gross or other proceeds of the
Series 2004 Bond which would cause the Series 2004 Bond to be “arbitrage bonds” within the
meaning of Section 148 of the Code and Regulations, and (ii) it shall take all actions that may be
required of it (including, without implied limitation, the timely filing of a federal information
return with respect to the Series 2004 Bond) so that the interest on the Series 2004 Bond will be
and remain excluded from gross income for federal income tax purposes, and will not take any
actions which would adversely affect such exclusion.

Section 8.03. Small Issuer Exemption from Rebate. In accordance with

Section 148(f)(4)(D) of the Code, the Issuer covenants that it is a governmental unit with general

taxing powers; that the Series 2004 Bond are not private activity bonds as defined in Section 141

of the Code; that 95% or more of the Net Proceeds of the Series 2004 Bond are to be used for
local governmental activities of the Issuer (or of a governmental unit the jurisdiction of which is

entirely within the jurisdiction of the Issuer); and that the aggregate face amount of all the

tax-exempt bonds (other than private activity bonds as defined in Section 141 of the Code) issued
by the Issuer during the calendar year in which the Series 2004 Bond are issued are not and will

not exceed $5,000,000, determined in accordance with Section 148(f)(4)(D) of the Code and the

Regulations promulgated thereunder. For purposes of this Section 8.03 and for purposes of
applying Section 148(f)(4)(D) of the Code, the Issuer and all entities which issue obligations on
behalf of the Issuer shall be treated as one issuer; all obligations issued by a governmental unit to
make loans to other governmental units with general taxing powers not subordinate to such unit
shall, for purposes of applying this Section 8.03 and Section 148(f)(4)(D) of the Code, be treated
as not issued by such unit; all obligations issued by a subordinate entity shall, for purposes of
applying this Section 8.03 and Section 148(f)(4)(D) of the Code to any other entity to which such
entity is subordinate, be treated as issued by such other entity; and an entity formed (or, to the
extent provided by the Secretary, as set forth in the Code, availed of) to avoid the purposes of such
Section 148(f)(4)(D) of the Code and all other entities benefiting thereby shall be treated as one
issuer.

Notwithstanding the foregoing, if in fact the Issuer is subject to the rebate
requirements of Section 148(f) of the Code, and not exempted from such requirements, the Issuer
covenants to make, or cause to be made, all rebate calculations, computations and payments in the
time, manner and as required in Section 148(f) of the Code and the Regulations from time to time
in effect and applicable to the Series 2004 Bond and otherwise covenants and agrees to comply
with the provisions of such Section 148(f) of the Code and Regulations from time to time in effect
and applicable to the Series 2004 Bond. In the event of a failure to pay the correct rebate amount,
the Issuer will pay, from any lawful sources available therefor, to the United States such rebate
amount, plus a penalty equal to 50% of the rebate amount not paid when required to be paid, plus
interest on that amount, unless waived. The Issuer shall obtain a waiver from the Internal
Revenue Service, if necessary, and take any other actions necessary to maintain the exclusion of
interest on the Series 2004 Bond from gross income for federal income tax purposes. In order to
provide for the administration of this paragraph, the Issuer may provide for the employment of
independent attorneys, accountants and consultants compensated on such reasonable basis as the
Issuer may deem appropriate.
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The Issuer shall furnish to the Authority, annually, and at such time as it is required
to perform its rebate calculations under the Code, a certificate with respect to its rebate
calculations and, at any time, any additional information relating thereto as may be requested by
the Authority. In addition, the Issuer shall cooperate with the Authority in preparing any required
rebate calculations and in all other respects in connection with rebates and hereby consents to the
performance of all matters in connection with such rebates by the Authority at the expense of the
Issuer.

The Issuer shall submit to the Authority within 15 days following the end of each
Bond year, a certified copy of its rebate calculation or, if the Issuer qualifies for the small issuer
exception to rebate, the Issuer shall submit a certificate stating that it is exempt from the rebate
provisions and that no event has occurred to its knowledge which would make the Series 2004
Bond subject to rebate. The Issuer shall also furnish to the Authority, at any time, such additional
information relating to rebate as may be reasonably requested by the Authority, including
information with respect to earnings on all funds constituting “gross proceeds” of the Series 2004
Bond (as such term “gross proceeds” is defined in the Code).

ARTICLE IX
DEFAULT AND REMEDIES
Section 9.01. Events of Default. Each of the following events shall

constitute an “Event of Default” with respect to the Series 2004 Bond:

(1) If default occurs in the due and punctual payment of the
principal of or interest, if any, on any Series 2004 Bond; or

(2) If default occurs in the Issuer's observance of any of the
covenants, agreements or conditions on their respective parts relating to the
Series 2004 Bond set forth in this Bond Legislation, any supplemental
resolution or in the Series 2004 Bond, and such default shall have
continued for a period of 30 days after the Issuer or Issuer, as appropriate
shall have been given written notice of such default by the Commission, the
Depository Bank, the Registrar, the Paying Agent or any other Paying
Agent or a Holder of a Bond; or

(3) Ifthe Issuer or Issuer files a petition seeking reorganization or
arrangement under the federal bankruptcy laws or any other applicable law
of the United States of America; or

(4) If default occurs with respect to the Prior Bonds or the Prior
Ordinances.
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Section 9.02. Remedies. Upon the happening and continuance of any
Event of Default, any Registered Owner of a Bond may exercise any available remedy and bring
any appropriate action, suit or proceeding to enforce his or her rights and, in particular, (i) bring
suit for any unpaid principal or interest then due, (ii} by mandamus or other appropriate
proceeding enforce all rights of such Registered Owners including the right to require the Issuer to
perform its duties under the Act and the Bond Legislation relating thereto, including but not
limited to the making and collection of sufficient rates or charges for services rendered by the
System, (iii) bring suit upon the Bonds; (iv) by action at law or bill in equity require the Issuer to
account as if it were the trustee of an express trust for the Registered Owners of the Bonds, and
(v) by action or bill in equity enjoin any acts in violation of the Bond Legislation with respect to
the Bonds, or the rights of such Registered Owners; provided however, that all rights and remedies
ofthe Holders of the Series 2004 Bond shall be on a parity with those of the Holders of'the Series
1986 A Bonds, the Series 1994 A Bonds, the Series 1994 B Bonds and the Senior 2003 Bonds and
senior and prior to those of the Holder of the Series 1986 B Bonds.

Section 9.03. Appointment of Receiver. Any Registered Owner of a
Bond may, by proper legal action, compel the performance of the duties of the Issuer under the
Bond Legislation and the Act, including, the completion of the Project and after commencement
of operation of the System, the making and collection of sufficient rates and charges for services
rendered by the System and segregation of the revenues therefrom and the application thereof. If
there be any Event of Default with respect to such Bonds, any Registered Owner of a Bond shall,
in addition to all other remedies or rights, have the right by appropriate legal proceedings to obtain
the appointment of a receiver to administer the System or to complete the acquisition and
construction of the Project on behalf of the Issuer, with power to charge rates, rentals, fees and
other charges sufficient to provide for the payment of Operating Expenses of the System, the
payment of the Bonds and interest and the deposits into the funds and accounts hereby established,
and to apply such rates, rentals, fees, charges or other revenues in conformity with the provisions
of this Bond Legislation and the Act.

The receiver so appointed shall forthwith, directly or by his or her or its agents
and aftorneys, enter info and upon and take possession of all facilities of said System and shall
hold, operate and maintain, manage and control such facilities, and each and every part thereof,
and in the name of the Issuer exercise all the rights and powers of the Issuer with respect to said
facilities as the Issuer itself might do.

Whenever all that is due upon the Bonds and interest thereon and under any
covenants of this Bond Legislation for reserve, sinking or other funds and upon any other
obligations and interest thereon having a charge, lien or encumbrance upon the revenues of the
System shall have been paid and made good, and all defaults under the provisions of this Bond
Legislation shall have been cured and made good, possession of the System shall be surrendered
to the Issuer upon the entry of an order of the court to that effect. Upon any subsequent default,
any Registered Owner of any Bonds shall have the same right to secure the further appointment of
a receiver upon any such subsequent default.
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Such receiver, in the performance of the powers hereinabove conferred upon
him or her or it, shall be under the direction and supervision of the court making such
appointment, shall at all times be subject to the orders and decrees of such court and may be
removed thereby, and a successor receiver may be appointed in the discretion of such court.
Nothing herein contained shall limit or restrict the jurisdiction of such court to enter such other
and further orders and decrees as such court may deem necessary or appropriate for the exercise by
the receiver of any function not specifically set forth herein.

Any receiver appointed as provided herein shall hold and operate the System
in the name of the Issuer and for the joint protection and benefit of the Issuer and Registered
Owners of the Bonds. Such receiver shall have no power to sell, assign, mortgage or otherwise
dispose of any assets of any kind or character belonging or pertaining to the System, but the
authority of such receiver shall be limited to the completion of the Project and the possession,
operation and maintenance of the System for the sole purpose of the protection of both the Issuer
and Registered Owners of such Bonds and the curing and making good of any Event of Default
with respect thereto under the provisions of this Bond Legislation, and the title to and ownership
of said System shall remain in the Issuer, and no court shall have any jurisdiction to enter any
order or decree permitting or requiring such receiver to sell, assign, mortgage or otherwise dispose
of any assets of the System.

ARTICLE X
PAYMENT OF BONDS

Section 10.01.  Payment of Bonds. If the Issuer shall pay or there shall
otherwise be paid to the Holders of the Series 2004 Bond, the principal of and interest due or to
become due thereon, at the times and in the manner stipulated therein and-in this Bond
Legislation, then the pledge of Net Revenues and other moneys and securities pledged under this
Bond Legislation and all covenants, agreements and other obligations of the Issuer to the
Registered Owners of the Series 2004 Bond shall thereupon cease, terminate and become void and
be discharged and satisfied, except as may otherwise be necessary to assure the exclusion of
interest on the Series 2004 Bond from gross income for federal income tax purposes.

ARTICLE X1
MISCELLANEOUS

Section 11.01.  Amendment or Modification of Bond Legislation. Priorto
the issuance of the Series 2004 Bond, this Ordinance may be amended or supplemented in any
way by the Supplemental Resolution. Following issuance of the Series 2004 Bond, no material
modification or amendment of'this Ordinance, or of any ordinance, resolution or order amendatory
or supplemental hereto, that would materially and adversely affect the rights of Registered Owners
of the Series 2004 Bond shall be made without the consent in writing of the Registered Owners of
the Series 2004 Bond so affected and then Qutstanding; provided, that no change shall be made in
the maturity of any Bond or Bonds or the rate of interest thereon, or in the principal amount
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thereof, or affecting the unconditional promise of the Issuer to pay such principal and interest out
of the funds herein pledged therefor without the consent of the Registered Owner thereof. No
amendment or modification shall be made that would reduce the percentage of the principal
amount of the Series 2004 Bond required for consent to the above-permitied amendments or
modifications. Notwithstanding the foregoing, this Bond Legislation may be amended without the
consent of any Bondholder as may be necessary to assure compliance with Section 148(f) of the
Code relating to rebate requirements or otherwise as may be necessary to assure the excludability
of interest on the Series 2004 Bond from gross income of the holders thereof.

Section 11.02.  Bond Legislation Constitutes Contract. The provisions of
the Bond Legislation shall constitute a contract between the Issuer and the Registered Owners of
the Bonds, and no change, variation or alteration of any kind of the provisions of the Bond
Legislation shall be made in any manner, except as in this Bond Legislation provided.

Section 11.03. Severability of Invalid Provisions. If any section,
paragraph, clause or provision of this Ordinance should be held invalid by any court of competent
jurisdiction, the invalidity of such section, paragraph, clause or provision shall not affect any of
the remaining provisions of this Ordinance, the Supplemental Resolution or the Series 2004 Bond.

Section 11.04. Headings, Etc. The headings and catchlines of the articles,
sections and subsections hereof are for convenience of reference only, and shall not affect in any
way the meaning or interpretation of any provision hereof.

Section 11.05.  Conflicting Provisions Repealed. Except for the Prior
Ordinances, all ordinances, orders or resolutions and or parts thereof in conflict with the
provisions of this Ordinance are, to the extent of such conflict, hereby repealed; provided that, in
the event of any conflict between this Ordinance and the Prior Ordinances, the Prior Ordinances
shall control (unless less restrictive), so long as the Prior Bonds are outstanding.

Section 11.06. Covenant of Due Procedurg, Etc. The Issuer covenants
that all acts, conditions, things and procedures required to exist, to happen, to be performed or to
be taken precedent to and in the enactment of'this Ordinance do exist, have happened, have been
performed and have been taken in regular and due time, form and manner as required by and in
full compliance with the laws and Constitution of the State of West Virginia applicable thereto;
and that the Mayor, the Recorder and members of the Governing Body and the Board were at all
times when any actions in connection with this Ordinance occurred and are duly in office and duly
qualified for such office. :

Section 11.07.  Statutory Notice and Public Hearing. Upon adoption
hereof, an abstract of this Ordinance shall be published once a week for 2 successive weeks within
a period of fourteen consecutive days, with at least 6 full days intervening between each
publication, in the Putnam Democrat, a qualified newspaper published and of general circulation
in the Town of Winfield, together with a notice stating that this Ordinance has been adopted and
that the Issuer contemplates the issuance of the Series 2004 Bond, and that any person interested
may appear before the Governing Body upon a date certain, not less than 10 days subsequent to
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the date of the first publication of such abstract of this Ordinance and notice, and present protests,
and that a certified copy of this Ordinance is on file with the Governing Body for review by
interested persons during office hours of the Goveming Body. The Governing Body hereby
determines that the abstract of this Ordinance contains sufficient information as to give notice of
the contents hereof. At such hearing, all objections and suggestions shall be heard and the
Governing Body shall take such action as it shall deem proper in the premises.

Section 11.08.  Effective Date. This Ordinance shall take effect
immediately following public hearing and final reading hereof.

Passed on First Reading: July 20, 2004
Passed on Second Reading:  July 27, 2004
Passed on Third Reading: August 10, 2004

Passed on Final Reading
Following Public Hearing: August 10, 2004

[SEAL]

ATTEST:
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CERTIFICATION

Certified a true copy of an Ordinance duly enacted by the Council of the
TOWN OF WINFIELD and effective on the 10™ day of August, 2004.

Dated: September 16, 2004.

[SEAL]

Recorde
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$500,000
TOWN OF WINFIELD
SEWER REVENUE BOND, SERIES 2004
(STATE REVOLVING FUND)

SUPPLEMENTAL RESOLUTION

SUPPLEMENTAL RESOLUTION PROVIDING AS TO
PRINCIPAL AMOUNT, DATE, MATURITY DATE, INTEREST
RATE, INTEREST AND PRINCIPAL PAYMENT DATES,
SALE PRICE AND OTHER TERMS OF THE TOWN OF
WINFIELD SEWER REVENUE BOND, SERIES 2004 (STATE
REVOLVING FUND); APPROVING AND RATIFYING THE
LOAN AGREEMENT RELATING TO SUCH BOND;
AUTHORIZING AND APPROVING THE SALE AND
DELIVERY OF SUCH BOND TO THE WEST VIRGINIA
WATER DEVELOPMENT AUTHORITY; DESIGNATING A
REGISTRAR, PAYING AGENT AND DEPOSITORY BANK;
AND MAKING OTHER PROVISIONS AS TO THE BOND.

WHEREAS, the Town Council (the "Council") of the Town of Winfield (the
"Issuer"} has duly and officially enacted a Bond Ordinance effective on August 10, 2004 (the
"Ordinance"), entitied:

ORDINANCE AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF CERTAIN ADDITIONS,
BETTERMENTS AND IMPROVEMENTS TO THE EXISTING
PUBLIC SEWERAGE SYSTEM OF THE TOWN OF
WINFIELD AND THE FINANCING OF THE COST, NOT
OTHERWISE PROVIDED, THEREOF THROUGH THE
ISSUANCE BY THE TOWN OF NOT MORE THAN $500,000
IN AGGREGATE PRINCIPAL AMOUNT OF ITS SEWER
REVENUE BOND, SERIES 2004 (STATE REVOLVING
FUND); PROVIDING FOR THE RIGHTS AND REMEDIES OF
AND SECURITY FOR THE REGISTERED OWNERS OF SUCH
BOND; AUTHORIZING EXECUTION AND DELIVERY OF
ALL DOCUMENTS RELATING TO THE ISSUANCE OF
SUCH BOND; APPROVING, RATIFYING AND CONFIRMING
A LOAN AGREEMENT RELATING TO SUCH BOND;
AUTHORIZING THE SALE AND PROVIDING FOR THE
TERMS AND PROVISIONS OF SUCH BOND AND
ADOPTING OTHER PROVISIONS RELATING THERETO.

WHEREAS, the Ordinance provides for the issuance of the Sewer Revenue Bond,
Series 2004 (State Revolving Fund), of the Issuer, in the aggregate principal amount not to exceed
$500,000 (the “Bond™);



WHEREAS, the Ordinance authorized the execution and delivery of a Loan
Agreement by and among the Issuer, the West Virginia Water Development Authority (the
"Authority"), and the West Virginia Department of Environmental Protection ("DEP"), relating
to the Bond, including all schedules and exhibits attached thereto (the "Loan Agreement"), all in
accordance with Chapter 16, Article 13 and Chapter 22C, Article 2 of the Code of West Virginia,
1931, as amended {collectively, the “Act™);

WHEREAS, the Ordinance provided that the exact principal amount, date,
maturity date, interest rate, interest and principal payment dates, sale price and other terms of the
Bond should be established by a supplemental resolution pertaining to the Bond; and other
matters relating to the Bond be herein provided for;

WHEREAS, the Loan Agreement has been presented to the Issuer at this meeting;

WHEREAS, the Bond is proposed to be purchased by the Authority pursuant to
the Loan Agreement;

WHEREAS, the Council deems it essential and desirable that this Supplemental
Resolution (the “Supplemental Resolution") be adopted, that the Loan Agreement be approved
and ratified by the Issuer, and that the exact principal amount, the date, the maturity date, the
interest rate, the interest and principal payment dates, the sales price and other terms of the Bond
be fixed hereby in the manner stated herein, and that other matters relating to the Bond be herein
provided for; and

WHEREAS, capitalized terms used herein and not otherwise defined shalil have
the meanings given such terms in the Ordinance when used herein;

NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE
TOWN OF WINFIELD AS FOLLOWS:

Section 1. Pursuant to the Ordinance and the Act, this Supplemental Resolution is
adopted and there are hereby authorized and ordered to be issued the Town of Winfield Sewer
Revenue Bond, Series 2004 (State Revolving Fund), originally represented by one bond,
numbered R-1, in the principal amount of $500,000, The Bond shall be dated the date of
delivery thereof, shall finally mature September 1, 2025, and shall bear interest at the rate of two
percent (2%) per annum. The principal of and interest on the Bond shall be payable quarterly on
March 1, June 1, September 1 and December 1 of each year, commencing December 1, 2005, in
the amounts as set forth in the Schedule Y attached to the Loan Agreement and incorporated in
and made a part of the Bond. The Bond shall be subject to redemption upon the written consent
of the DEP and the Authority, upon payment of the redemption premium, if any, and upon
continued compliance with the Loan Agreement, so long as the Authority shall be the registered
owner of the Bond. The Issuer does hereby approve and shall pay the SRF Administrative Fee
equal to 1% of the principal amount of the Bond set forth in Schedule Y attached to the Loan
Agreement.



Section 2. All other provisions relating to the Bond and the text of the Bond shall
be in substantially the form provided in the Ordinance.

Section 3. The Issuer does hereby authorize, approve and ratify the Loan
Agreement, a copy of which is incorporated herein by reference, and the execution and delivery
of the Loan Agreement by the Mayor, and the performance of the obligations contained therein
on behalf of the Issuer are hereby authorized, directed, ratified and approved. The Issuer hereby
affirms all covenants and representations made in the Loan Agreement and in the Application to
the DEP and the Authority. The price of the Bond shall be 100% of par value, there being no
interest accrued thereon, provided that the proceeds will be advanced from time to time as
requisitioned by the Issuer.

Section 4. The Issuer hereby appoints and designates the West Virginia
Municipal Bond Commission to serve as Paying Agent for the Bonds, The City National Bank of
West Virginia, Charleston, West Virginia, to serve as Registrar, and The City National Bank of
West Virginia, Winfield, West Virginia, to serve as Depository Bank.

Section 5. The proceeds of the Bond, as advanced from time to time, shall be
deposited in or credited to the Series 2004 Bond Trust Fund, as received from time to time for
payment of Costs of the Project, including costs of issuance of the Bond.

Section 6. The Mayor and Recorder are hereby authorized and directed to execute
and deliver such other documents and certificates required or desirable in connection with the
Bond hereby and by the Ordinance approved and provided for, to the end that the Bond may be
delivered on or about September 9, 2004, to the Authority pursuant to the Loan Agreement.

Section 7. The acquisition and construction of the Project and the financing of the
Project in part with proceeds of the Bond are in the public interest, serve a public purpose of the
Issuer and will promote the health, welfare and safety of the residents of the Issuer.

Section 8. The Issuer hereby determines to invest all moneys in the funds and
accounts established by the Ordinance held by the Depository Bank until expended, in money
market accounts secured by a pledge of Government Obligations, and therefore, the Issuer
hereby directs the Depository Bank to take such actions as may be necessary to cause such
moneys to be invested in such money market accounts until further directed in writing by the
Issuer. Moneys in the Series 2004 Bond Sinking Fund and the Series 2004 Bond Reserve
Account shall be invested by the Municipal Bond Commission in the West Virginia
Consolidated Fund.

Section 9. The Issuer hereby approves and accepts all contracts relating to the
financing and construction of the Project. The Issuer hereby approves the costs of issuance and
authorizes the payment of the same.

Section 10. The Issuer shall not permit at any time or times any of the proceeds of
the Bonds or any other funds of the Issuer to be used directly or indirectly in a manner which
would result in the exclusion of the Bonds from the treatment afforded by Section 103(a) of the



Internal Revenue Code of 1986, as amended, and any regulations promulgated thereunder or
under any predecessor thereto (the “Code”™), by reason of the classification of the Bonds as
“private activity bonds” within the meaning of the Code. The Issuer will take all actions
necessary to comply with the Code and Treasury Regulations promulgated or to be promulgated
thereunder.

Section 11. The Issuer is a governmental unit with general taxing powers to
finance o perations o f or facilities o fthe nature of the Project and the S ystem; no partofthe
Bonds are private activity bonds; 95% or more of the net proceeds of the Bonds are to be used
for local governmental activities of the Issuer; and the Issuer reasonably expects to issue less
than $5,000,000 aggregate principal face amount of tax-exempt obligations (other than private
activity bonds) during the calendar year 2004, being the calendar year in which the Bonds are to
be issued. For purposes of this Section and for purposes of applying Section 148(f)(4)}(D) of the
Code, the Issuer and all entities that issue obligations on behalf of the Issuer shall be treated as
one issuer; all obligations issued by a governmental unit to make loans to other governmental
units with general taxing powers not subordinate to such unit shall, for purposes of applying this
Section and Section 148(f)(4)(D) of the Code, be treated as not issued by such unit; all
obligations issued by a subordinate entity shall, for purposes of applying this Section and Section
148(£)(4)(D) of the Code to each other entity to which such entity is subordinate, be treated as
issued by such other entity; and an entity formed (or, to the extent provided by the Secretary, as
set forth in the Code, availed of) to avoid the purposes of such Section 148(f)(4)(D) of the Code
and all other entities benefiting thereby shall be treated as one issuer.

Section 12. This Supplemental Resolution shall be effective immediately
following adoption hereof.



Adopted this 10" day of August, 2004

TOWF,QS IELD
[SEAL] By: ﬁp«j 5 %
] or / v

CERTIFICATION

Certified as a true copy of the Supplemental Resolution ad0pted by the Town
Council of the Town of Winfield on August 10, 2004.

Dated: September 16, 2004.

€C er

[SEAL)



PETITION OF THE SANITARY BOARD
OF THE TOWN OF WINFIELD,
WEST VIRGINIA

TO THE COUNCIL OF THE TOWN OF WINFIELD, WEST VIRGINIA

Pursuant to the provisions of Chapter 16, Article 13 of the Code of West Virginia,
1931, as amended (the "Act"), the Sanitary Board (the "Sanitary Board") of the Town of Winfield,
West Virginia (the "Town"), hereby petitions the Council to enact an ordinance which shall:

(a) set forth a brief and general description of the additions, improvements
and betterments to the existing public sewerage system of the Town, consisting of sewer line
replacements and manhole repairs and replacements, storm sewer separation for Garfield Street,
Rocky Step and Winfield Mobile Home Park and improvements to the treatment plant, together
with all appurtenant facilities (the “Project™), in accordance with the plans and specifications
prepared and filed by S & S Engineers, Inc. (the "Consulting Engineers"); -

(b)  set forth the costs of constructing the Project, which is estimated by the
Consulting Engineers to be $515,000;

(c) order the construction the Project;

(d) direct that the Town's sewer revenue bond be issued pursuant to the Act, in
the aggregate principal amount of $500,000 to pay a portion of the costs of the Project;

(e) contain such other provisions as may be necessary in the premises to

construct the Project.

held on the /#day o 2004.

WITNESS our signatures on this /ib%lay o(%, 2004.

THE SANITARY BOARD OF THE TOWN
OF LD, WE GINIA

his Pei’ jon was, duly authorized at a meeting of the Sanitary Board duly called and

aude

WW

Daniel Forsythe

By: Absent




SRF-LP-1
(01/12/04)

LOAN AGREEMENT

THIS WATER POLLUTION CONTROL REVOLVING FUND LOAN

AGREEMENT (the "Loan Agreement"), made and entered into in several counterparts, by
and among the WEST VIRGINIA WATER DEVELOPMENT AUTHORITY, a
governmental instrumentality and body corporate of the State of West Virginia (the
"Authority"), the WEST VIRGINIA DEPARTMENT OF ENVIRONMENTAL
PROTECTION (the "DEP"), and the local government designated below (the "Local
Government").

TOWN OF WINFIELD
(Local Govermment)

WHEREAS, the United States Congress under Title VI of the federal Clean
Water Act, as amended (the "Clean Water Act"), has provided for capitalization grants to be
awarded to states for the express purpose of establishing and maintaining state water
pollution control revolving funds for the planning, design, construction, acquisition and/or
improvement of wastewater treatment facilities;

WHEREAS, pursuant to the provisions of Chapter 22C, Article 2 of the Code

"of West Virginia, 1931, as amended (the "Act"), the State of West Virginia (the "State") has

established a state water pollution control revolving fund program (the "Program") to direct
the distribution of loans to particular local governments pursuant to the Clean Water Act;

WHEREAS, under the Act the DEP is designated the instrumentality to enter
into capitalization agreements with the United States Environmental Protection Agency
("EPA™) to accept capitalization grant awards (U.S. General Services Administration;
Catalog of Federal Domestic Assistance, 32nd Edition § 66.458 (1998)) and DEP has been
awarded capitalization grants to partially fund the Program;

WHEREAS, under the Act and under the direction of DEP, the Authority has
established a permanent perpetual fund known as the "West Virginia Water Pollution Control
Revolving Fund" (hereinafter the "Fund");
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WHEREAS, pursuant to the Act, the Authority and DEP are empowered to
make loans from the Fund to local governments for the acquisition or construction of
wastewater treatment projects by such local governments, all subject to such provisions and
limitations as are contained in the Clean Water Act and the Act;

WHEREAS, the Local Government constitutes a local government as defined
by the Act;

WHEREAS, the Local Government is included on the DEP State Project
Priority List and the Intended Use Plan and has met DEP's pre-application requirements for
the Program;

WHEREAS, the Local Government is authorized and empowered by the
statutes of the State to acquire, construct, improve, operate and maintain a wastewater
treatment project and to finance the cost of acquisition and construction of the same by
borrowing money to be evidenced by revenue bonds issued by the Local Government;

WHEREAS, the Local Government intends to construct, is constructing or has
constructed such a wastewater treatment project at the location and as more particularly
described and set forth in the Application, as hereinafter defined (the "Project™);

WHEREAS, the Local Government has completed and filed with the Authority
and DEP an Application for a Loan with attachments and exhibits and an Amended
Application for a Loan also with attachments and exhibits (together, as further revised and
supplemented, the "Application"), which Application is incorporated herein by this reference;
and

WHEREAS, having reviewed the Application and the Fund having available
sufficient funds therefor, the Authority and DEP are willing to lend the Local Government
the amount set forth on Schedule X attached hereto and incorporated herein by reference,
through the purchase of revenue bonds of the Local Government with moneys held in the
Fund, subject to the Local Government's satisfaction of certain legal and other requirements
of the Program.

NOW, THEREFORE, in consideration of the premises and the mutual
agreements hereinafter contained, the Local Government, DEP and the Authority hereby
agree as follows:
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ARTICLE I
Definitions

1.1  Except where the context clearly indicates otherwise, the terms
"Authority," "cost," "fund," "local government," and "project" have the definitions and
meanings ascribed to them in the Act or in the SRF Regulations.

1.2 "Consulting Engineers" means the professional engineer, licensed by
the State, designated in the Application and any successor thereto.

1.3 "Loan" means the loan to be made by the Authority and DEP to the
Local Government through the purchase of Local Bonds, as hereinafter defined, pursuant to
this Loan Agreement.

1.4  "Local Act" means the official action of the Local Government required
by Section 4.1 hereof, authorizing the Local Bonds.

1.5 "Local Bonds" means the revenue bonds to be issued by the Local
Government pursuant to the provisions of the Local Statute, as hereinafter defined, to
evidence the Loan and to be purchased by the Authority with money held in the Fund, all in
accordance with the provisions of this Loan Agreement.

1.6  "Local Statute" means the specific provisions of the Code of West
Virginia, 1931, as amended, pursuant to which the Local Bonds are issued.

1.7  "Operating Expenses" means the reasonable, proper and necessary costs
of operation and maintenance of the System, as hereinafter defined, as should normally and
regularly be included as such under generally accepted accounting principles.

1.8  "Program" means the wastewater treatment facility acquisition,
construction and improvement program coordinated through the capitalization grants
program established under the Clean Water Act and administered by DEP.

1.9 "Project" means the wastewater treatment facility project hereinabove
referred to, to be constructed or being constructed by the Local Government in whole or in
part with the net proceeds of the Local Bonds or being or having been constructed by the
Local Government in whole or in part with the proceeds of bond anticipation notes or other
interim financing, which is to be paid in whole or in part with the net proceeds of the Local
Bonds.
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1.10 "SRF Regulations" means the regulations set forth in Title 47, Series
31 of the West Virginia Code of State Regulations.

1.11 "System" means the wastewater treatment facility owned by the Local
Govemment, of which the Project constitutes all or to which the Project constitutes an
improvement, and any improvements thereto hereafter constructed or acquired from any
sources whatsoever.

1.12  Additional terms and phrases are defined in this Loan Agreement as
they are used.

ARTICLE II

The Project and the System

2.1  The Project shall generally consist of the construction and acquisition
of the facilities described in the Application, to be, being or having been constructed in
accordance with plans, specifications and designs prepared for the Local Government by the
Consulting Engineers, the DEP and Authority having found, to the extent applicable, that the
Project is consistent with the applicable provisions of the Program.

2.2 Subject to the terms, conditions and provisions of this Loan Agreement
and the Local Act, the Local Government has acquired, or shall do all things necessary to
acquire, the proposed site of the Project and shall do, is doing or has done all things
. necessary to construct the Project in accordance with the plans, specifications and designs
prepared for the Local Government by the Consulting Engineers.

2.3 All real estate and interests in real estate and all personal property
constituting the Project and the Project site heretofore or hereafter acquired shall at all times
be and remain the property of the Local Government, subject to any mortgage lien or other
security interest as is provided for in the Local Statute unless a sale or transfer of all or a
portion of said property is approved by DEP and the Authority.

2.4  The Local Government agrees that the Authority and DEP and their
respective duly authorized agents shall have the right at all reasonable times to enter upon
the Project site and Project facilities and to examine and inspect the same. The Local
Government further agrees that the Authority and DEP and their respective duly authorized
agents shall, prior to, during and after completion of construction and commencement of
operation of the Project, have such rights of access to the System site and System facilities
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as may be reasonably necessary to accomplish all of the powers and rights of the Authority
and DEP with respect to the System pursuant to the pertinent provisions of the Act.

2.5  TheLocal Government shall keep complete and accurate records of the
cost of acquiring the Project site and the costs of constructing, acquiring and installing the
Project. The Local Government shall permit the Authority and DEP, acting by and through
their Directors or duly authorized agents and representatives, to inspect all books, documents,
papers and records relating to the Project and the System at any and all reasonable times for
the purpose of audit and examination, and the Local Government shall submit to the
Authority and DEP such documents and informatton as it may reasonably require in
connection with the construction, acquisition and installation of the Project, the operation and
maintenance of the System and the administration of the Loan or of any State and federal
grants or other sources of financing for the Project.

2.6 The Local Government agrees that it will permit the Authority and DEP
and their respective agents to have access to the records of the Local Government pertaining
to the operation and maintenance of the System at any reasonable time following completion
of construction of the Project and commencement of operation thereof or if the Project is an
improvement to an existing system at any reasonable time following commencement of
construction.

2.7  The Local Government shall require that each construction contractor
furnish a performance bond and a payment bond, each in an amount at least equal to one
hundred percent (100%) of the contract price of the portion of the Project covered by the
particular contract as security for the faithful performance of such contract and shall verify

. or have verified such bonds prior to commencement of construction.

2.8  The Local Government shall require that each of its contractors and all
subcontractors maintain, during the life of the construction contract, workers' compensation
coverage, public liability insurance, property damage insurance and vehicle liability
isurance in amounts and on terms satisfactory to the Authority and DEP and shall verify or
have verified such insurance prior to commencement of construction. Until the Project
facilities are completed and accepted by the Local Government, the Local Government or (at
the option of the Local Government) the contractor shall maintain builder's risk insurance
(fire and extended coverage) on a one hundred percent (100%) basis (completed value form)
on the insurable portion of the Project, such insurance to be made payable to the order of the
Authority, the Local Government, the prime contractor and all subcontractors, as their
interests may appear. If facilities of the System which are detrimentally affected by flooding
are or will be located in designated special flood or mudslide-prone areas and if flood
insurance is available at a reasonable cost, a flood insurance policy must be obtained by the
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Local Government on or before the Date of Loan Closing, as hereinafter defined, and
maintained so long as any of the Local Bonds are outstanding. Prior to commencing
operation of the Project, the Local Government must also obtain, and maintain so long as any
of the Local Bonds are outstanding, business interruption insurance if available at a
reasonable cost.

2.9  The Local Government shall provide and maintain competent and
adequate engineering services satisfactory to the Authority and DEP covering the supervision
and inspection of the development and construction of the Project and bearing the
responsibility of assuring that construction conforms to the plans, specifications and designs
prepared by the Consulting Engineers, which have been approved by all necessary
governmental bodies. Such engineer shall certify to the Authority, DEP and the Local
Government at the completion of construction that construction is in accordance with the
approved plans, specifications and designs, or amendments thereto, approved by all necessary
governmental bodies. The Local Government shall require the Consulting Engineers to
submit Recipient As-Built Plans, as defined in the SRF Regulations, to it within 60 days of
the completion of the Project. The Local Government shall notify DEP in writing of such
receipt. The Local Government shall submit a Performance Certificate, the form of which
is attached hereto as Exhibit A, and being incorporated herein by reference, to DEP within
60 days of the end of the first year after the Project is completed.

2.10 The Local Government shall require the Consulting Engineers to submit
the final Operation and Maintenance Manual, as defined in the SRF Regulations, to DEP
when the Project is 90% completed. The Local Government shall at all times provide
operation and maintenance of the System in compliance with any and all State and federal
. standards. The Local Government shall employ qualified operating personnel properly
certified by the State before the Project is 50% complete and shall retain such a certified
operator(s) to operate the System during the entire term of this Loan Agreement. The Local
Government shall notify DEP in writing of the certified operator employed at the 50%
completion stage.

2.11 TheLocal Government hereby covenants and agrees to comply with all
applicable laws, rules and regulations issued by the Authority, DEP or other State, federal
or local bodies in regard to the construction of the Project and operation, maintenance and
use of the System.

2.12 TheLocal Government, commencing on the date contracts are executed

for the acquisition or construction of the Project and for two years following the completion
of acquisition or construction of the Project, shall each month complete a Monthly Financial
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Report, the form of which is attached hereto as Exhibit B and incorporated herein by
reference, and forward a copy by the 10th of each month to DEP and the Authority.

2.13 The Local Government, during construction of the Project, shall
complete Payment Requisition Forms, the form of which is attached hereto as Exhibit C and
incorporated herein by reference, and forward such forms to DEP in compliance with the
Local Government's construction schedule.

ARTICLE III

Conditions to Loan;
Issuance of L.ocal Bonds

3.1  The agreement of the Authority and DEP to make the Loan is subject
to the Local Government's fulfillment, to the satisfaction of the Authority and DEP, of each
and all of those certain conditions precedent on or before the delivery date for the Local
Bonds, which shall be the date established pursuant to Section 3.4 hereof. Said conditions
precedent are as follows:

(a)  TheLocal Governmentshall have delivered to the Authority and
DEP a report listing the specific purposes for which the proceeds of the Loan will be
expended and the procedures as to the disbursement of loan proceeds, including an estimated
monthly draw schedule;

(b)  The Local Government shall have performed and satisfied all of
.the terms and conditions to be performed and satisfied by it in this Loan Agreement;

(¢)  TheLocal Government shall have authorized the issuance of and
delivery to the Authority of the Local Bonds described in this Article III and in Article IV
hereof;

(d)  TheLocal Government shall either have received bids or entered
into contracts for the construction of the Project, which are in an amount and otherwise
compatible with the plan of financing described in the Application; provided that, if the Loan
will refund an interim construction financing, the Local Government must either be
constructing or have constructed its Project for a cost and as otherwise compatible with the
plan of financing described in the Application; and, in either case, the Authority and DEP
shall have received a certificate of the Consulting Engineers to such effect, the form of which
certificate is attached hereto as Exhibit D;
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(e)  The Local Government shall have obtained all permits required
by the laws of the State and the federal government necessary for the construction of the
Project, and the Authority and DEP shall have received a certificate of the Consulting
Engineers to such effect;

. H The Local Government shall have obtained all requisite orders
of and approvals from the Public Service Commission of West Virginia (the "PSC") and the
West Virginia Infrastructure and Jobs Development Council necessary for the construction
of the Project and operation of the System, with all requisite appeal periods having expired
without successful appeal and the Authority and DEP shall have received an opinion of
counsel to the Local Government, which may be local counsel to the Local Government,
bond counsel or special PSC counsel but must be satisfactory to the Authority and DEP, to
such effect;

(g) ThelLocal Government shall have obtained any and all approvals
for the issuance of the Local Bonds required by State law, and the Authority and DEP shall
have received an opinion of counsel to the Local Government, which may be local counsel
to the Local Government, bond counsel or special PSC counsel but must be satisfactory to
the Authority and DEP, to such effect;

(h)  TheLocal Government shall have obtained any and all approvals
of rates and charges required by State law and shall have taken any other action required to
establish and impose such rates and charges (imposition of such rates and charges is not,
however, required to be effective until completion of construction of the Project), with all
requisite appeal periods having expired without successful appeal, and the Authority and
. DEP shall have received an opinion of counse] to the Local Government, which may be local
counsel to the Local Government, bond counsel or special PSC counsel but must be
satisfactory to the Authority and DEP, to such effect;

(1) Such rates and charges for the System shall be sufficient to
comply with the provisions of Subsections 4.1(a) and 4. 1(b)(ii) hereof, and the Authority and
DEP shall have received a certificate of the accountant for the Local Government, or such
other person or firm experienced in the finances of local governments and satisfactory to the
Authority and DEP, to such effect; and

) The net proceeds of the Local Bonds, together with all moneys
on deposit or to be simultaneously deposited (or, with respect to proceeds of grant
anticipation notes or other indebtedness for which a binding purchase contract has been
entered, to be deposited on a date certain} and irrevocably pledged thereto and the proceeds
of grants irrevocably committed therefor, shall be sufficient to pay the costs of construction
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and acquisition of the Project as set forth in the Application, and the Authority and DEP shall
have received a certificate of the Consulting Engineers, or such other person or firm
experienced in the financing of wastewater treatment projects and satisfactory to the
Authority and DEP, to such effect, such certificate to be in form and substance satisfactory
to the Authority and DEP, and evidence satisfactory to the Authority and DEP of such
irrevocably committed grants.

3.2  Subject to the terms and provisions of this Loan Agreement, the rules
and regulations promulgated by the Authority and DEP, including the SRF Regulations, or
any other appropriate State agency and any applicable rules, regulations and procedures
promulgated from time to time by the federal government, it is hereby agreed that the
Authority shall make the Loan to the Local Government and the Local Government shall
accept the Loan from the Authority, and in furtherance thereof it is agreed that the Local
Government shall sell to the Authority and the Authority shall make the Loan by purchasing
the Local Bonds in the principal amount and at the price set forth in Schedule X hereto. The
Local Bonds shall have such further terms and provisions as described in Article IV hereof.

3.3  The Loan shall be secured and shall be repaid in the manner hereinafter
provided in this Loan Agreement.

34  The Local Bonds shall be delivered to the Authority, at the offices of
the Authority, on a date designated by the Local Government by written notice to the
Authority, which written notice shall be given not less than ten (10) business days prior to
the date designated; provided, however, that if the Authority is unable to accept delivery on
the date designated, the Local Bonds shall be delivered to the Authority on a date as close

.as possible to the designated date and mutually agreeable to the Authority, DEP and the
Local Government. The date of delivery so designated or agreed upon is hereinafter referred
to as the "Date of Loan Closing." Notwithstanding the foregoing, the Date of Loan Closing
shall in no event occur more than ninety (90) days after the date of execution of this Loan
Agreement by the Authority or such later date as is agreed to in writing by DEP.

3.5  The Local Government understands and acknowledges that it is one of
several local governments which have applied to the Authority and DEP for loans from the
Fund to finance wastewater treatment projects and that the obligation of the Authority to
make any such loan is subject to the Local Government's fulfilling all of the terms and
conditions of this Loan Agreement on or prior to the Date of Loan Closing and to the
requirements of the Program. The Local Government specifically recognizes that the
Authority will not purchase the Local Bonds unless and until sufficient funds are available
in the Fund to purchase all the Local Bonds and that, prior to such purchase, the Authority
may purchase the bonds of other local governments set out in the State Project Priority List,
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as defined in the SRF Regulations. The Local Government further specifically recognizes
that all loans will be originated in conjunction with the SRF Regulations and with the prior
approval of DEP.

3.6 The Local Government shall provide DEP with the appropriate
documentation to comply with the special conditions regarding the public release and audit
requirements established by federal and State regulations as set forth in Exhibit E attached
hereto at such times as are set forth therein.

ARTICLE IV

Local Bonds; Security for Loan;
Repayment of Loan; Interest on Loan;

Fees and Charges

4.1  The Local Government shall, as one of the conditions of the Authority
and DEP to make the Loan, authorize the issuance of and issue the Local Bonds pursuant to
an official action of the Local Government in accordance with the Local Statute, which shall,
as adopted or enacted, contain provisions and covenants in substantially the form as follows:

(a)  That the gross revenues of the System shall always be used for
purposes of the System. Such gross revenues will be used monthly, in the order of priority
listed below:

(1) to pay Operating Expenses of the System;

(i1) to the extent not otherwise limited by any outstanding loan
resolution, indenture or other act or document and beginning on the date set forth in Schedule
X, to provide debt service on the Local Bonds by depositing in a sinking fund one-third (1/3)
of the interest payment next coming due on the Local Bonds and one-third (1/3) of the
principal payment next coming due on the Local Bonds and, beginning three (3) months prior
to the first date of payment of principal of the Local Bonds, if the reserve account for the
Local Bonds (the "Reserve Account") was not funded from proceeds of the Local Bonds or
otherwise concurrently with the issuance thereof in an amount equal to the maximum amount
of principal and interest which will come due on the Local Bonds in the then current or any
succeeding year (the "Reserve Requirement"), by depositing in the Reserve Account an
amount not less than one-twelfth (1/12) of one-tenth (1/10) of the Reserve Requirement or,
if the Reserve Account has been so funded (whether by Local Bond proceeds, monthly
deposits or otherwise), any amount necessary to maintain the Reserve Account at the Reserve
Requirement;
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(i1i) to create a renewal and replacement, or similar, fund in
an amount equal to two and one-half percent (2-1/2%) of the gross revenues from the
System, exclusive of any payments into the Reserve Account, for the purpose of improving
or making emergency repairs or replacements to the System or eliminating any deficiencies
in the Reserve Account; and

(iv) for other legal purposes of the System, including payment
of debt service on other obligations junior, subordinate and inferior to the Local Bonds.

Provided, that if the Local Government has existing outstanding indebtedness
which has greater coverage or renewal and replacement fund requirements, then the greater
requirements will prevail until said existing indebtedness is paid in full.

(b)  Covenants substantially as follows:

1) That the Local Bonds shall be secured by a pledge of
either the net or gross revenues of the System as provided in the Local Act;

(ii)  That the schedule of rates or charges for the services of
the System shall be sufficient to provide funds which, along with other revenues of the
System, will pay all Operating Expenses and leave a balance each year equal to at least one
hundred fifteen percent (115%) of the maximum amount required in any year for debt service
on .the Local Bonds and all other obligations secured by a lien on or payable from the
revenues of the System prior to or on a parity with the Local Bonds or, if the Reserve

. Account is funded (whether by Local Bond proceeds, monthly deposits or otherwise) at an
amount equal to the Reserve Requirement and any reserve account for any such prior or
parity obligations is funded at least at the requirement therefor, equal to at least one hundred
ten percent (110%) of the maximum amount required in any year for debt service on the
Local Bonds and any such prior or parity obligations;

(i11) Thatthe Local Government shall complete the Project and
operate and maintain the System in good condition;

(iv) That, except as otherwise required by State law or the
Regulations, the System may not be sold, mortgaged, leased or otherwise disposed of, except
as a whole, or substantially as a whole, provided that the net proceeds to be realized from
such sale, mortgage, lease or other disposition shall be sufficient to fully pay all of the Local
Bonds outstanding and further provided that portions of the System when no longer required
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for the ongoing operation of such System as evidenced by certificates from the Consulting
Engineer, may be disposed of with such restrictions as are normally contained in such
covenants;

(v)  That the Local Government shall not issue any other
obligations payable from the revenues of the System which rank prior to, or equally, as to
lien and security with the Local Bonds, except parity bonds which shall only be issued if net
revenues of the System prior to issuance of such parity bonds, plus reasonably projected
revenues from rate increases and the improvements to be financed by such parity bonds, shall
not be less than one hundred fifteen percent (115%) of the maximum debt service in any
succeeding year on all Local Bonds and parity bonds theretofore and then being issued and
on any obligations secured by a lien on or payable from the revenues of the System prior to
the Local Bonds and with the prior written consent of the Authority and DEP; provided,
however, that additional parity bonds may be issued to complete the Project, as described in
the Application as of the date hereof, without regard to the foregoing;

(vi}  That the Local Government will carry such insurance as
is customarily carried with respect to works and properties similar to the System, including
those specified by Section 2.8 hereof,

(vii) That the Local Government will not render any free
services of the System;

(viii} That the Authority may, by proper legal action, compel
the performance of the duties of the Local Government under the Local Act, including the
. making and collection of sufficient rates or charges for services rendered by the System, and
shall also have, in the event of a default in payment of principal of or interest on the Local
Bonds, the right to obtain the appointment of a receiver to administer the System or
construction of the Project, or both, as provided by law and all rights as set forth in Section
5 of the Act;

(ix)  That, to the extent authorized by the laws of the State and
the rules and regulations of the PSC, all delinquent rates and charges, if not paid when due,
shall become a lien on the premises served by the System;

(x) That, to the extent legally allowable, the Local

Government will not grant any franchise to provide any services which would compete with
the System;
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(xi) That the Local Government shall annually cause the
records of the System to be audited by an independent certified public accountant or
independent public accountant and shall submit the report of said audit to the Authority and
DEP, which report shall include a statement that the Local Government is in compliance with
the terms and provisions of the Local Act and this Loan Agreement and that the Local
Government's revenues are adequate to meet its Operating Expenses and debt service and
reserve requirements;

(xif) That the Local Government shall annually adopt a
detailed, balanced budget of the estimated revenues and expenditures for operation and
maintenance of the System during the succeeding fiscal year and shall submit a copy of such
budget to the Authority and DEP within 30 days of adoption thereof;

(xiii) That, to the extent authorized by the laws of the State and
the rules and regulations of the PSC, prospective users of the System shall be required to
connect thereto;

(xiv) Thatthe proceeds of the Local Bonds, advanced from time
to time, except for accrued interest and capitalized interest, if any, must (a) be deposited in
a construction fund, which, except as otherwise agreed to in writing by the Authority, shall
be held separate and apart from all other funds of the Local Government and on which the
owners of the Local Bonds shall have a lien until such proceeds are applied to the
construction of the Project (including the repayment of any incidental interim financing)
and/or (b) be used to pay (or redeem) bond anticipation notes or other interim financing of
such Local Government, the proceeds of which were used to finance the construction of the
. Project; provided that, with the prior written consent of the Authority and DEP, the proceeds
of the Local Bonds may be used to fund all or a portion of the Reserve Account, on which
the owner of the Local Bonds shall have a lien as provided herein;

(xv) That, as long as the Authority is the owner of any of the
Local Bonds, the Local Government may authorize redemption of the Local Bonds with 30
days written notice to the Authority;

(xvi}) Thatthe West Virginia Municipal Bond Commission (the
"Commission") shall serve as paying agent for all Local Bonds;

(xvii) That the Local Government shall on the first day of each
month (if the first day is not a business day, then the first business day of each month) deposit
with the Commission the required interest, principal and reserve account payment. The
Local Government shall complete the Monthly Payment Form, attached hereto as Exhibit F
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and incorporated herein by reference, and submit a copy of said form along with a copy of
the check or electronic transfer to the Authority by the 5th day of such calendar month;

(xviii) That, unless it qualifies for an exception to the provisions
of Section 148 of the Internal Revenue Code of 1986, as amended, which exception shall be
set forth in an opinion of bond counsel, the Local Government will furnish to the Authority,
annually, at such time as it is required to perform its rebate calculations under the Internal
Revenue Code of 1986, as amended, a certificate with respect to its rebate calculations and,
at any time, any additional information requested by the Authority;

(xix) That the Local Government shall have obtained the
certlficate of the Consulting Engineers to the effect that the Project has been or will be
constructed in accordance with the approved plans, specifications and design as submitted
to the Authority and DEP, the Project is adequate for the purposes for which it was designed,
the funding plan as submitted to the Authority and DEP is sufficient to pay the costs of
acquisition and construction of the Project and all permits required by federal and State laws
for construction of the Project have been obtained,

(xx) That the Local Government shall, to the full extent
permitted by applicable law and the rules and regulations of the PSC, terminate the services
of any water facility owned by it to any customer of the System who is delinquent in payment
of charges for services provided by the System and will not restore the services of the water
facility until all delinquent charges for the services of the System have been fully paid or, if
the water facility is not owned by the Local Government, then the Local Government shall
enter into a termination agreement with the water provider; and

(xx1) That the Local Government shall submit all proposed
change orders to the DEP for written approval. The Local Government shall obtain the
written approval of the DEP before expending any proceeds of the Local Bonds held in
“contingency” as set forth in the final Schedule A attached to the certificate of the Consulting
Engineer. The Local Government shall obtain the written approval of the DEP before
expending any proceeds of the Local Bonds available due to bid/construction/project
underruns.

The Local Government hereby represents and warrants that the Local Act has
been or shall be duly adopted or enacted in compliance with all necessary corporate and other
action and in accordance with applicable provisions of law. All legal matters incident to the
authorization, issuance, validity, sale and delivery of the Local Bonds shall be approved
without qualification by nationally recognized bond counsel acceptable to the Authority in
substantially the form of legal opinion attached hereto as Exhibit G.
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4.2 The Loan shall be secured by the pledge and assignment by the Local
Government, as effected by the Local Act, of the fees, charges and other revenues of the
Local Government from the System.

4.3  Atleast five percent (5%) of the proceeds of the Local Bonds will be
advanced on the Date of Loan Closing. The remaining proceeds of the Local Bonds shall be
advanced by the DEP monthly as required by the Local Government to pay Costs of the
Project, provided, however, if the proceeds of the Local Bonds will be used to repay an
interim financing, the proceeds will be advanced on a schedule mutually agreeable to the
Local Government, the DEP and the Authority. The Local Bonds shall not bear interest
during the construction period but interest shall commence accruing on the completion date
as defined in the SRF Regulations, provided that the annual repayment of principal and
payment of interest shall begin not later than one (1) year after the completion date. The
repayment of principal and interest on the Local Bonds shall be as set forth on Schedule Y
hereto. In no event shall the interest rate on or the net interest cost of the Local Bonds
exceed any statutory limitation with regard thereto.

4.4  The Local Bonds shall be delivered to the Authority in fully registered
form, transferable and exchangeable as provided in the Local Act at the expense of the Local
Government. Anything to the contrary herein notwithstanding, the Local Bonds may be
issued in one or more series.

4.5  Asprovided by the SRF Regulations, the Local Government agrees to
pay from time to time, if required by the Authority and DEP, the Local Government's
allocable share of the reasonable administrative expenses of the Authority relating to the

. Program. Such administrative expenses shall be determined by the Authority and shall
include, without limitation, Program expenses, legal fees paid by the Authority and fees paid
to the trustee and paying agents for any bonds or notes to be issued by the Authority for
contribution to the Fund and the fees and expenses of any corporate trustee for the Fund.

4.6  The obligation of the Authority to make any loans shall be conditioned
upon the availability of moneys in the Fund in such amount and on such terms and conditions
as, in the sole judgment of the Authority, will enable it to make the Loan.

ARTICLEV

Certain Covenants of the Local Government;
Imposition and Collection of User Charges;
Payments To Be Made by
Local Government to the Authority
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5.1  The Local Government hereby irrevocably covenants and agrees to
comply with all of the terms, conditions and requirements of this Loan Agreement and the
Local Act. The Local Government hereby further irrevocably covenants and agrees that, as
one of the conditions of the Authority to make the Loan, it has fixed and collected, or will
fix and collect, the rates, fees and other charges for the use of the System and will take afl
such actions necessary to provide funds sufficient to produce the required sums set forth in
the Local Act and in compliance with the provisions of Subsections 4.1(a) and 4.1(b)(ii)
hereof.

5.2  In the event, for any reason, the schedule of rates, fees and charges
initially established for the System in connection with the Local Bonds shall prove to be
insufficient to produce the required sums set forth in the Local Act and this Loan Agreement,
the Local Government hereby covenants and agrees that it will, to the extent or in the manner
authorized by law, immediately adjust and increase such schedule of rates, fees and charges
(or where applicable, immediately file with the PSC for a rate increase) and take all such
actions necessary to provide funds sufficient to produce the required sums set forth in the
Local Act and this Loan Agreement.

5.3  Inthe event the Local Government defaults in any payment due to the
Authority pursuant to this Loan Agreement, the amount of such default shall bear interest at
the interest rate of the installment of the Loan next due, from the date of the default until the
date of the payment thereof.

5.4  The Local Government hereby irrevocably covenants and agrees with
_ the Authority that, in the event of any default hereunder by the Local Government, the
Authority may exercise any or all of the rights and powers granted under Section 5 of the
Act, mcluding, without limitation, the right to impose, enforce and collect charges of the
System.

ARTICLE VI

Other Agreements of the
Local Government

6.1  TheLocal Government hereby acknowledges to the Authority and DEP
its understanding of the provisions of the Act, vesting in the Authority and DEP certain
powers, rights and privileges with respect to wastewater treatment projects in the event of
default by the Local Government in the terms and covenants of this Loan Agreement, and
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the Local Government hereby covenants and agrees that, if the Authority should hereafter
have recourse to said rights and powers, the Local Government shall take no action of any
nature whatsoever calculated to inhibit, nullify, void, delay or render nugatory such actions
of the Authority in the due and prompt implementation of this Loan Agreement.

6.2 The Local Government hereby warrants and represents that all
information provided to the Authority and DEP in this Loan Agreement, in the Application
or in any other application or documentation with respect to financing the Project was at the
time, and now is, true, correct and complete, and such information does not omit any material
fact necessary to make the statements therein, in light of the circumstances under which they
were made, not misleading. Prior to the Authority's making the Loan and receiving the Local
Bonds, the Authority and DEP shall have the right to cancel all or any of their obligations
under this Loan Agreement if (a) any representation made to the Authority and DEP by the
Local Government in connection with the Loan shall be incorrect or incomplete in any
material respect or (b) the Local Government has violated any commitment made by it in its
Application or in any supporting documentation or has violated any of the terms of the Act,
the SRF Regulations or this Loan Agreement.

6.3  The Local Government hereby agrees to repay on or prior to the Date
of Loan Closing any moneys due and owing by it to the Authority or any other lender for the
planning or design of the Project, provided that such repayment shall not be made from the
proceeds of the Loan.

6.4  The Local Government hereby covenants that it will rebate any amounts

required by Section 148 of the Internal Revenue Code of 1986, as amended, and will take all

- steps necessary to make any such rebates. In the event the Local Government fails to make

any such rebates as required, then the Local Government shall pay any and all penalties,

obtain a waiver from the Internal Revenue Service and take any other actions necessary or

desirable to preserve the exclusion from gross income for federal income tax purposes of
interest on the Local Bonds.

6.5 Notwithstanding Section 6.4, the Authority and DEP may at any time,
in their sole discretion, cause the rebate calculations prepared by or on behalf of the Local
Government to be monitored or cause the rebate calculations for the Local Government to
be prepared, in either case at the expense of the Local Government.

6.6  The Local Government hereby agrees to give the Authority and DEP
prior written notice of the issuance by it of any other obligations to be used for the System,
payable from the revenues of the System or from any grants for the Project or otherwise
related to the Project or the System.
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6.7  The Local Government hereby agrees to file with the Authority and DEP
upon completion of acquisition and construction of the Project a schedule in substantially the
form of Amended Schedule A to the Application, setting forth the actual costs of the Project
and sources of funds therefor.

ARTICLE VII
Miscellaneous

7.1  Schedules X and Y shall be attached to this Loan Agreement by the
Authority as soon as practicable after the Date of Loan Closing is established and shall be
approved by an official action of the Local Government supplementing the Local Act, a
certified copy of which official action shall be submitted to the Authority.

7.2 If any provision of this Loan Agreement shall for any reason be held to
be invalid or unenforceable, the invalidity or unenforceability of such provision shall not
affect any of the remaining provisions of this Loan Agreement, and this Loan Agreement
shall be construed and enforced as if such invalid or unenforceable provision had not been
contained herein.

7.3 This Loan Agreement may be executed in one or more counterparts, any
of which shall be regarded for all purposes as an original and all of which constitute but one
and the same instrument. Each party agrees that it will execute any and all documents or
other instruments and take such other actions as may be necessary to give effect to the terms
_of this Loan Agreement.

7.4  Nowaiver by any party of any term or condition of this Loan Agreement
shall be deemed or construed as a waiver of any other terms or conditions, nor shall a waiver
of any breach be deemed to constitute a waiver of any subsequent breach, whether of the
same or of a different section, subsection, paragraph, clause, phrase or other provision of this
Loan Agreement.

7.5  This Loan Agreement supersedes all prior negotiations, representations
and agreements between the parties hereto relating to the Loan and constitutes the entire
agreement between the parties hereto in respect thereof.

7.6  Byexecution and delivery of this Loan Agreement, notwithstanding the
date hereof, the Local Government specifically recognizes that it is hereby agreeing to sell
its Local Bonds to the Authority and that such obligation may be specifically enforced or
subject to a similar equitable remedy by the Authority.
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7.7  This Loan Agreement shall terminate upon the earlier of:

(1) written notice of termination to the Local Government from
either the Authority or DEP;

(i)  the end of ninety (90) days after the date of execution hereof by
the Authority or such later date as is agreed to in writing by DEP if the Local Government
has failed to deliver the Local Bonds to the Authority; - ‘

(iii) termination by the Authority and DEP pursuant to Section 6.2
hereof; or

(iv) payment in full of the principal of and interest on the Loan and
of any fees and charges owed by the Local Government to the Authority or DEP; provided
that the amount of the Loan made under this Loan Agreement in any succeeding fiscal year
is contingent upon funds being appropriated by the State legislature or otherwise being
available to make the Loan. In the event funds are not appropriated or otherwise available
to make all of the Loan, the responsibility of the Authority and DEP to make all the Loan is
terminated; provided further that the obligation of the Local Government to repay the
outstanding amount of the Loan made by the Authority and DEP is not terminated due to
such non-funding on any balance of the Loan. The DEP agrees fo use its best efforts to have
the amount contemplated under this Loan Agreement included in its budget.
Non-appropriation or non-funding of the Loan shall not be considered an event of default
under this Loan Agreement.
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IN WITNESS WHEREOF, the parties hereto have caused this Loan Agreement
to be executed by their respective duly authorized officers as of the date executed below by

the Authority.

(SEAL)

Attest:

(SEAL)

Attest:
Its: Secretary-Treasurer

000832/00372
01/12/04
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TOWN OF WINFIELD

[Mmmem]

Its: Mavor
Date: - 10~ ot/

WEST VIRGINIA DEPARTMENT OF
ENVIRONMENTAL PROTECTION, DIVISION
OF WATER AND WASTE MANAGEMENT

By: @A%“,A 2:;”4/_\
Its: Di ,

1irector
Date: &-17 -a ‘!

WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY

e 12l

Its;  Director
Date: August 4, 2004
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EXHIBIT A
FORM OF PERFORMANCE CERTIFICATE

[To Be Provided By DEP]
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EXHIBIT B

MONTHLY FINANCIAL REPORT

Name of Local Government

Name of Bond Issue(s)

Type of Project Water Wastewater
Fiscal Year Report Month
Budget
Year To
Total Budget Date Minus
Current Year Year Total Year
Item Month To Date To Date To Date

1. Gross Revenues

2. Operating Expenses

3. Bond Payments:
Type of Issue

Clean Water SRF

Drinking Water TRF

Infrastructure Fund

Water Development
Authority

Rural Utilities Service
Economic Development

Administration
Other (Identify)

4. Renewal and
Replacement

Fund Deposits

M0D310404.1

Name of Person Completing Form

Address

Telephone
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INSTRUCTIONS FOR COMPLETING MONTHLY FINANCIAT REPORT

Item 1 You will need a copy of the current fiscal year budget adopted by the Local
Government to complete Items 1 and 2. In Item 1, provide the amount of
actual Gross Revenues for the current month and the total amount year-to-date
in the respective columns. Divide the budgeted annual Gross Revenues by 12.
For example, if Gross Revenues of $1,200 are anticipated to be received for
the year, each month the base would be increased by $100 ($1,200/12). This
is the incremental amount for the Budget Year-to-Date column.

Item 2 Provide the amount of actual Operating Expenses for the current month and
the total amount year-to-date in the respective columns. Any administrative
fee should be included in the Operating Expenses. Divide the budgeted annual
Operating Expenses by 12. For example, if Operating Expenses of $900 are
anticipated to be incurred for the year, each month the base would be increased
by $75 ($900/12). This is the incremental amount for the Budget Year-to-Date
column.

Item3 Provide the Bond Payments (principal, interest and reserve account) for all
the outstanding bonds of the Local Government according to the source of
funding. For example, Clean Water State Revolving Fund loan from
Department of Environmental Protection, Drinking Water Treatment
Revolving Fund loan from Bureau for Public Health, Infrastructure Fund loan
from Infrastructure and Jobs Development Council, or a loan from the Water
Development Authority, etc.

Item 4 Provide the amount deposited into the Renewal and Replacement Fund each
month. This amount is equal to 2.5% of Gross Revenues minus the total
reserve account payments included in Item 3. If Gross Revenues are $1,200,
then $30 (2.5% of $1,200), LESS the amount of all reserve account payments
in Item 3 should be deposited into the Renewal and Replacement Fund. The
money in the Renewal and Replacement Fund should be kept separate and
apart from all other funds of the Local Government.

The Local Government must complete the Monthly Financial Report and forward it to
the Water Development Authority by the 10" day of each month, commencing on the
date contracts are executed for the acquisition or construction of the Project and for
two years following the completion of acquisition or construction of the Project.
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EXHIBIT C

PAYMENT REQUISITION FORM

(All Copies to Be Provided by DEP for Each Project)
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EXHIBIT D

FORM OF CERTIFICATE OF CONSULTING ENGINEER

(Issuer)

(Name of Bonds)

I, , Registered Professional Engineer, West Virginia License
No. , of , Consulting Engineers,
, , hereby certify as follows:

1. My firm is engineer for the acquisition and construction of
to the system (the "Project"”)
of (the "Issuer"), to be constructed primarily in
County, West Virginia, which acquisition and construction are
being permanently financed in part by the above-captioned bonds (the "Bonds") of the Issuer.
Capitalized words not defined herein shall have the same meaning set forth in the bond
adopted or enacted by the Issuer on , and the Loan
Agreement by and among the Issuer, the West Virginia Water Development Authority (the
"Authority"), and the West Virginia Department of Environmental Protection (the "DEP"),
dated .

2. The Bonds are being issued for the purposes of (i)
, and (ii) paying certain issuance and

other costs in connection therewith.

3. To the best of my knowledge, information and belief, (i) within the limits and
in accordance with the applicable and governing contractual requirements relating to the
Project, the Project will be constructed in general accordance with the approved plans,
specifications and designs prepared by my firm and approved by the DEP and any change
orders approved by the Issuer, the DEP and all necessary governmental bodies; (ii) the
Project, as designed, is adequate for its intended purpose and has a useful life of at least

years, if properly operated and maintained, excepting anticipated replacements due
to normal wear and tear; (iii) the Issuer has received bids for the acquisition and construction
of the Project which are in an amount and otherwise compatible with the plan of financing
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set forth in Schedule A attached hereto as Exhibit A, and my firm' has ascertained that all
successful bidders have made required provisions for all insurance and payment and
performance bonds and that such insurance policies or binders and such bonds have been
verified for accuracy; (iv) the successful bidders received any and all addenda to the original
bid documents; (v) the bid documents relating to the Project reflect the Project as approved
by the DEP and the bid forms provided to the bidders contain all critical operational
components of the Project; (vi) the successful bids include prices for every item on such bid
forms; (vi1) the uniform bid procedures were followed; (viii) the Issuer has obtained all
permits required by the laws of the State of West Virginia and the United States necessary
for the acquisition and construction of the Project and operation of the System,; (ix) as of the
effective date thereof?, the rates and charges for the System as adopted by the Issuer will be
sufficient to comply with the provisions of the Loan Agreement; (x) the net proceeds of the
Bonds, together with all other moneys on deposit or to be simultaneously deposited and
trrevocably pledged thereto and the proceeds of grants, if any, irrevocably committed
therefor, are sufficient to pay the costs of acquisition and construction of the Project
approved by the DEP; and (xi) attached hereto as Exhibit A is the final amended “Schedule
A - Total Cost of Project; Sources of Funds and Cost of Financing” for the Project.

WITNESS my signature and seal on this day of ,

By

West Virginia License No.

[SEAL]

'If another responsible party, such as the Issuer’s attomey, reviews the insurance and payment
bonds, then insert the following: [and in reliance upon the opinion of ,Esq.] and delete
“my firm has ascertained that”.

*If the Rule 42 Exhibit and/or rate structure was prepared by an accountant, then insert the
following: “In reliance upon the certificate of of even date herewith,” at the
beginning of (ix).
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EXHIBIT E

SPECIAL CONDITIONS

A. PUBLICRELEASE REQUIREMENT - The Local Government agrees
to include, when issuing statements, press releases, requests for proposals, bid solicitations,
groundbreaking or project dedication program documents and other documents describing
projects or programs funded in whole or in part with Federal money, (1) the percentage of
the total costs of the program or project which will be financed with Federal money, (2) the
dollar amount of Federal funds for the project or program, and (3} percentage and dollar
amount of the total costs of the project or program that will be financed by non-governmental
sources.

B.  AUDIT REQUIREMENT [Supplement to Article IV 4.1 (b} (xi}] -
Effective October 1, 2003, the Local Government that receives $500,000 or more (in federal
funds) in a fiscal year must obtain audits in accordance with the Single Audit Act and the
applicable OMB Circular or any successor thereto. Financial statement audits are required
once all funds have been received by the Local Government.

C. CLOSING IS CONTINGENT upon receipt of final title opinion, final
PSC Order and parity consent.

M0310404. 1 27



EXHIBIT F

MONTHLY PAYMENT FORM

West Virginia Water Development Authority

180 Association Drive
Charleston, WV 25311

Re: [Name of bond issue]

Ladies and Gentlemen:

The following deposits were made to the West Virginia Municipal Bond
Commission on behalf of [Name of Local Government] on [Date].

Sinking Fund:
Interest
Principal
Total:

Reserve Account:

Witness my signature this __ day of

Enclosure: copy of check(s)

M0310404.1

[Name of Local Government]

By:

Authorized Officer
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EXHIBIT G

OPINION OF BOND COUNSEL FOR LOCAL GOVERNMENT

[To Be Dated as of Date of Loan Closing]

West Virginia Water Development Authority
180 Association Drive
Charleston, WV 25311

West Virginia Department of Environmental Protection
1560 Kanawha Boulevard, East
Charleston, WV 25311

Ladies and Gentlemen:

We are bond counsel to (the "Local Government'), a

We have examined a certified copy of proceedings and other papers relating to the
authorization of (i) a loan agreementdated __,  , including all schedules and exhibits
attached thereto (the "Loan Agreement"), among the Local Government, the West Virginia
Water Development Authority (the "Authority™) and the West Virginia Department of

- Environmental Protection (the “DEP”), and (ii) the issue of a series of revenue bonds of the
Local Government, dated , (the "Local Bonds"), to be purchased by the
Authority in accordance with the provisions of the Loan Agreement. The Local Bonds are
issued in the principal amount of § , in the form of one bond, registered as to
principal and interest to the Authority, with principal and interest payable quarterly on March
1, June 1, September 1, and December 1 of each year, beginning 1, , and ending

1, , all as set forth in the “Schedule Y™ attached to the Loan Agreement and
incorporated in and made a part of the Local Bonds.

The Local Bonds are issued for the purposes of (i) , and (i1)
paying certain issuance and other costs in connection therewith.

We have also examined the applicable provisions of of the
Code of West Virginia, 1931, as amended (the "Local Statute™), and the bond duly
adopted or enacted by the Local Government on , as supplemented by the

supplemental resolution duly adopted by the Local Government on
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(collectively, the "Local Act"), pursuant to and under which Local Statute and Local Act the
Local Bonds are authorized and issued, and the Loan Agreement has been undertaken. The
Local Bonds are subject to redemption prior to maturity to the extent, at the time, under the
conditions and subject to the limitations set forth in the Local Act and the Loan Agreement.

Based upon the foregoing and upon our examination of such other documents as we
have deemed necessary, we are of the opinion as follows:

1. The Loan Agreement has been duly authorized by and executed on behalf of
the Local Government and is a valid and binding special obligation of the Local Government,
enforceable in accordance with the terms thereof.

2. The Loan Agreement inures to the benefit of the Authority and the DEP and
cannot be amended so as to affect adversely the rights of the Authority or the DEP or
diminish the obligations of the Local Government without the consent of the Authority and
the DEP.

3. The Local Government is a duly organized and validly existing

, with full power and authority to acquire and construct the
Project, to operate and maintain the System, to adopt or enact the Local Act and to issue and
sell the Local Bonds, all under the Local Statute and other applicable provisions of law.

4. The Local Act and all other necessary orders and resolutions have been legally
and effectively adopted or enacted by the Local Government and constitute valid and binding
obligations of the Local Government, enforceable against the Local Govermnment in
. accordance with their terms. The Local Act contains provisions and covenants substantially
in the form of those set forth in Section 4.1 of the Loan Agreement.

5. The Local Bonds have been duly authorized, issued, executed and delivered
by the Local Government to the Authority and are valid, legally enforceable and binding
special obligations of the Local Government, payable from the net or gross revenues of the
System set forth in the Local Act and secured by a first lien on and pledge of the net or gross
revenues of the System, all in accordance with the terms of the Local Bonds and the Local
Act.

6. The Local Bonds are, by statute, exempt , and under
existing statutes and court decisions of the United States of America, as presently written and
applied, the interest on the Local Bonds is excludable from the gross income of the recipients
thereof for federal income tax purposes.
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No opinion is given herein as to the effect upon enforceability of the Local Bonds of
bankruptcy, insolvency, reorganization, moratorium and other laws affecting creditors' rights
or in the exercise of judicial discretion in appropriate cases.

We have examined the executed and authenticated Local Bond numbered R-1, and in

our opinion the form of said bond and its execution and authentication are regular and proper.

Very truly yours,
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SCHEDULE X

DESCRIPTION OF LOCAL BONDS

Principal Amount of Local Bonds $500,000
Purchase Price of Local Bonds  $500,000

The Local Bonds shall bear no interest from the date of delivery to and
including August 31, 2005. Commencing December 1, 2005, interest on the Local Bonds
is payable quarterly, at a rate of 2% per annum. Commencing December 1, 2005, principal
of the Local Bonds is payable quarterly, with an administrative fee of 1%. Quarterly
payments will be made on March 1, June 1, September 1 and December 1 of each year as set
forth on the Schedule Y attached hereto and incorporated herein by reference.

The Local Government shall submit its payments monthly to the Commission with
instructions that the Commission will make quarterly payments to the Authority at such
address as is given to the Commission in writing by the Authority. If the Reserve Account
is not fully funded at closing, the Local Government shall commence the payment of the
1/120 of the maximum annual debt service on the first day of the month it makes its first
monthly payment to the Commission. The Local Government shall instruct the Commission
to notify the Authority of any monthly payments which are not received by the 20th day of
the month in which the payment was due.

The Local Bonds are fully registered in the name of the Authority as to principal and
interest, if any, and the Local Bonds shall grant the Authority a first lien on the net or gross
. revenues of the Local Government's system as provided in the Local Act.

The Local Government may prepay the Local Bonds in full at any time at the price of
par upon 30 days' written notice to the Authority and DEP. The Local Government shall
request approval from the Authority and DEP in writing of any proposed debt which will be
issued by the Local Government on a parity with the Local Bonds which request must be
filed at least 60 days prior to the intended date of issuance.

As of the date of the Loan Agreement, the Local Bonds are on a parity as to liens,
pledge and source of and security for payment with the following obligations of the Local
Government: Sewer Revenue Bonds, Series 1986 A, dated December 15, 1986, issued in the
original principal amount of $381,884; Sewer Revenue Bonds, Series 1994 A, dated March 28, 1994,
issued in the original principal amount of $268,000;, Sewer Revenue Bonds, Series 1994 B, dated
March 28, 1994, issued in the original principal amount of $60,000; Sewer Revenue Bonds, Series
2003(State Revolving Fund), dated January 9, 2003, issued in the original principal amount of
$99,250.
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$500,000 SCHEDULE Y
Town of Winfield
20 Years, 2% Interest Rate, 1% Administrative Fee

Closing Date: September 16, 2004

Debt Service Schedule Part 1 of 3
Date Principal Coupon Interest Total P+
12/01/2004 - - - -
03/01/2005 - - - -
06/01/2005 - - - -
09/01/2005 - - - . -
12/01/2005 5,098.52 2.000% 2,500.00 7,598.52
03/01/2006 5,124.01 2.000% 2,474.51 7,598.52
06/01/2006 5,149.63 2.000% 2,448.89 7,598.52
09/01/2006 5,175.38 2.000% 2,423.14 7,598.52
12/01/2006 5,201.26 2.000% 2,397.26 7,598.52
03/01/2007 5,227.26 2.000% 2,371.26 7,598.52
06/01/2007 5,253.40 2.000% 2,345.12 7,598.52
05/01/2007 5,279.67 2.000% 2,318.85 7,598.52
12/01/2007 5,306.06 2.000% 2,292.45 7,598.51
03/01/2008 5,332.59 2.000% 2,265.92 7,598.51
06/01/2008 5,359.26 2.000% 2,239.26 7,598.52
09/01/2008 5,386.05 2.000% 2,212.46 7.598.51
12/01/2008 5,412.98 2.000% 2,185.53 7,598.51
03/01/2009 5,440.05 2.000% 2,158.47 7.598.52
06/01/2009 5,467.25 2.000% 2,131.27 7,598.52
09/01/2009 5,494.58 2.000% 2,103.93 7,598.51
12/01/2009 5,522.06 2.000% 2,076.46 7,598.52
03/01/2010 5,549.67 2.000% 2,048.85 7,598.52
06/01/2010 5,577.42 2.000% 2,021.10 7,598.52
09/01/2010 5,605.30 2.000% 1,993.21 7,598.51
12/01/2010 5,633.33 2.000% 1,965.19 7.598.52
03/01/2011 5,661.50 2.000% 1,937.02 7,598.52
06/01/2011 5,689.80 2.000% 1,908.71 7,598.51
05/01/2011 5,718.25 2.000% 1,880.26 7,598.51
*12/01/2011 5,746.84 2.000% 1,851.67 7,598.51
03/01/2012 5,775.58 2.000% 1,822.94 7,598.52
06/01/2012 5,804.46 2.000% 1,794.06 7,598.52
09/01/2012 5,833.48 2.000% 1,765.04 7,598.52
12/01/2012 5,862.65 2.000% 1,735.87 7,598.52
03/01/2013 5,891.96 2.000% 1,706.56 7,598.52
06/01/2013 5,921.42 2.000% 1,677.10 7,598.52
09/01/2013 5,951.03 2.000% 1,647.49 7,598.52
12/01/2013 5,980.78 2.000% 1,617.74 7,598.52
03/01/2014 6,010.69 2.000% 1,587.83 7,598.52
06/01/2014 6,040.74 2.000% 1,557.78 7,598.52
09/01/2014- 6,070.94 2.000% 1,527.58 7,598.52
12/01/2014 6,101.30 2.000% 1,497.22 7,598.52
. 03/01/2015 6,131.80 2.000% 1,466.71 7,598.51
06/01/2015 6,162.46 2.000% 1,436.06 7,598.52
09/01/2015 6,193.28 2.000% 1,405.24 7,598.52
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$500,000 |
Town of Winfield

20 Years, 2% Interest Rate, 1% Administrative Fee
Closing Date: September 16, 2004

Debt Service Schedule Part 2 of 3

Date Principal Coupon Interest Total P+I
12/01/2015 6,224.24 2.000% 1,374.28 7,598.52
03/01/2016 6,255.36 2.000% 1,343.16 7,598.52
06/01/2016 6,286.64 2.000% 1,311.88 7,598.52
09/01/2016 6,318.07 2.000% 1,280.45 7,598.52
12/01/2016 6,349.66 2.000% 1,248.86 7,598.52
03/01/2017 6,381.4] 2.000% 1,217.11 7,598.52
06/01/2017 6,413.32 2.000% 1,185.20 . 7,598.52
09/01/2017 6,445.39 2.000% 1,153.13 7,598.52
12/01/2017 6,477.61 2.000% 1,120.91 7,598.52
03/01/2018 6,510.00 2.000% 1,088.52 7,598.52
06/01/2018 6,542.55 2.000% 1,055.97 7,598.52
09/01/2018 6,575.26 2.000% 1,023.26 7,598.52
12/01/2018 6,608.14 2.000% 990.38 7,598.52
03/01/2019 6,641,18 2.000% 957.34 7,598.52
06/01/2019 6,674.39 2.000% 924.13 7,598.52
09/01/2019 6,707.76 2.000% 890.76 7,598.52
12/01/2019 6,741.30 2.000% 857.22 7,598.52
03/01/2020 6,775.00 2.000% 823.52 7,598.52
06/01/2020 6,808.88 2.000% 789.64 7,598.52
(9/01/2020 6,842.92 2.000% 755.60 7,598.52
12/01/2020 6,877.14 2.000% 721.38 7,598.52
03/01/2021 6,911.52 2.000% 687.00 7,598.52
06/01/2021 6,946.08 2.000% 652.44 7,598.52
09/01/2021 6,980.81 2.000% 617.71 7,598.52
12/01/2021 7,015.71 2.000% 582.80 7,598.51
03/01/2022 7,050.79 2.000% 547.72 7,598.51
06/01/2022 7,086.05 2.000% 512.47 7,598.52
09/01/2022 7,121.48 2.000% 477.04 7,598.52
12/01/2022 7,157.08 2.000% 441.43 7,598.51
03/01/2023 7,192.87 2.000% 405.65 7,598.52
06/01/2023 7,228.83 2.000% 369.68 7,598.51
09/01/2023 7,264.98 2.000% 33354 7,598.52
12/01/2023 7,301.30 2.000% 297.21 7,598.51
03/01/2024 7,337.81 2.000% 260.71 7,598.52
06/01/2024 7,374.50 2.000% 224.02 ' 7,598.52
09/01/2024 7,411.37 2.000% 187.15 7,598.52
12/01/2024 7,448.43 2.000% 150.09 . 7,598.52
03/01/2025 7,485.67 2.000% 112.85 7,598.52
06/01/2025 7,523.10 2.000% 75.42 7,598.52
09/01/2025 7,560.71 2.000% 37.80 7,598.51

Total $500,000.00 - $107,881.44 $607,881.44 *

*Plus $874.26 cne-percent administrative fee paid quarterly. Total fee over life of loan is $53,940.80.
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PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA
CHARLESTON

At a session of the Public Service Commission of West Virginia, in the City of
Charleston on the 7" day of September, 2004.

CASE NO. 04-0656-S-CN

TOWN OF WINFIELD
Application for a certificate of convenience
and necessity to upgrade wastewater collection
system and treatment facility.

COMMISSION ORDER

By Recommended Decision entered on September 7, 2004, the Town of
Winfield, was granted a certificate of convenience and necessity to construct
improvements to its sanitary sewer system.

On September 3, 2004, Timothy J. LaFon, Counsel for the Town of Winfield,
filed a letter requesting a waiver of the Applicant’s right to file exceptions to the
Recommended Decision. Commission Staff, via telecommunications, also indicated that
they had no objections to this motion.

West Virginia Code §24-1-9 provides a time period of at least twenty (20) days
from the date of a recommended order until it becomes effective. According to West
Virginia Code §24-1-9(c), at least fifteen (15) days must be afforded the parties within
- which to file exceptions. In addition, §24-1-9(e) provides that when no exceptions are
filed within the specified time period, the Commission shall have an additional five (5)
days within which to stay or postpone the order.

The Commission is therefore of the opinion and belief that said motion of waiver
received by the Commission on September 3, 2004, should be granted.

IT IS, THEREFORE, ORDERED that the requested waiver be, and the same
hereby is, granted.

Public Service Commission
of West Virginiz



IT IS FURTHER ORDERED that the Administrative Law Judge's Recommended
Decision in this matter becomes final (5) days after the date of this order.

A True Copy, Teste: ( : < % .

Sandra Squire
Execufive Secretary
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PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA

CHARLESTON
Entered: September 7, 2004 F]_N Q L
CASE NO. 04-0656-S-CN q 19 - O.+
\ "an)
TOWN OF WINFIELD ;&m ':‘J": T“
Application for a certificate ol :
e Ciceghi e puz.w

of convenience and necessity to
upgrade wastewater collection
system and treatment facility.

RECOMMENDED DECISION

On January 12, 2004, the Town of Winfield Sanitary Board (Board)
filed a letter indicating that it intended to file an application for
a certificate of convenience and necessity for improvements to the
sanitary sewer system.

On May 3, 2004, the Board filed a completed Form No. 4,
Application for a Certificate of Convenience and Necessity, to upgrade
its wastewater collection and treatment facility. The Board needs the
wastewater system improvements to comply with the state and federal
Clean Water Acts. Construction, projected +to cost approximately
$§500,000.00, will be funded through a loan from the West Virginia
Division o¢f Environmental Protection (DEP) State Revolving Fund
Program (SRF). Although the project will not affect rates, the
Board’'s rate ordinance enacted by the Town Council, and as stated in
the Board’'s sewer tariff P.5.C. W. Va. No. 9, reflects rate increases
on January 1, 2006, and January 1, 2008.

By Order dated May 3, 2004, the Commission directed that the Board
give notice of the filing of its application by publishing a copy of
said Order once in a newspaper, duly qualified by the Secretary of
State, published and of general circulation in Putnam County, making
due return to the Commission of proper certification of publication
immediately after publication. The Notice directed that anyone
desiring to make objection to the application or to intervene in this
proceeding must do so, in writing, within thirty (30) days after the
date of publication of said Notice. It also provided that failure to
timely protest or intervene could affect one’s right to protest,
including any associated rate increases, or to participate in future
proceedings. The Notice further provided that, if no protests were

received within the thirty-day protest period, the Commission could

waive formal hearing and grant the application based upon its review
of the evidence submitted in the application.

On June 4, 2004, Staff Attorney C. Terry Owen filed the Initial
Joint Staff Memorandum, attaching the May 27, 2004 Initial Internal
Memorandum, prepared by Utilities Analyst Nathan Nelson, Water and
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Wastewater Division, and Technical Analyst II Jim Spurlock,
Engineering Division. Mr. Nelson and Mr. Spurlock reported that the
Board already has enacted a rate ordinance sufficient to cover the
increased debt. Staff requested that the Board provide the following
information in its review: (a) an explanation for +the discrepancy

~—between the proposed $500,000 loan in the Rule 42 exhibit and the

i
%

S

@00 a plication; (b) loan commitment letters which include
h% t§; nd conditions; (¢) a listing of the construction costs
prOJec bé%get which match the proposed funding; and (d) a
preliminary engineering report. Staff recommended that the case be
referred to thé Division of Administrative Law Judges for further

.dL59051t10n+_

On June 17 2004, the Board filed an affidavit of publication from
the Hurricane Breeze, a newspaper published and generally circulated
in Putnam County, reflecting publication of the Notice of Filing on
June 10, 2004.

By Commission Referral Order dated June 18, 2004, this proceeding
was referred to the Division of Administrative Law Judges with a
decision to be rendered on or before November 29, 2004.

On June 23, 2004, the Board filed a letter dated June 23, 2004,
from the DEP. This letter confirmed that the Board would be able to
obtain long term financing through the SRF for the Board’'s wastewater
improvements project. The estimated amount for the project would
include §500,000 in SRF bonds and a §$13,435 contribution from the
Board for a total project cost of $513,435.00. The annual interest
rate for the SRF loan would be 2% with an annual administrative fee of
1% for a term not to exceed twenty (20) years. The letter also stated
that, if the bonds were not issued prior to October 15, 2004, the Fund
reserved the right to commit these funds to another project.

On July 26, 2004, the Board filed an affidavit of publication from
The Putnam Democrat a newspaper, published and generally circulated
in Putnam County, reflecting publication of the Notice of Filing on
June 10, 2004. No written protests were filed within the protest
period, which expired on July 12, 2004.

On August 16, 2004, the Board filed a tariff which establishes the
Board’s new security deposit requirement.

Since, by Commission policy, the Final Joint Staff Memorandum was
due to be filed on August 2, 2004, by Order dated Augqust 17, 2004,
Staff was required to file its Final Joint Staff Memorandum no later
than Monday, August 23, 2004.

On August 19, 2004, Staff Attorney Owen filed the Final Joint
Staff Memorandum, attaching the August 6, 2004 Final Internal
Memorandum, prepared by Utilities Analyst Nelson and Utilities Analyst
Manager William A. Nelson, Water and Wastewater Division, and by
Technical Analyst Jim Spurlock. Staff reported that this application
proposes to upgrade the Board’s wastewater collection and treatment
facilities with a project cost of approximately $500,000. A manual
screen and a new 10,000-gallon chlorine contact chamber will be
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installed. The Winfield Mobile Home Village's sewer lines will be
replaced. The storm sewer and sanitary sewer lines on Garfield and
Second Streets will be separated and the Rocky Step Road sewer lines
will be re-laid. Staff opined that the construction cost estimate was

reasonable for the project’s scope. No additional operation and
maintenance expenses are anticipated. The Division of Environmental
Protection has approved the plans and specifications. The Board has

received a modified NPDES permit.

Staff also reported that the project will be financed through a
$500,000 SRF loan. The Board has an additional $55,000 which it can
contribute toward the cost of construction, if necessary. The SRF
loan, with an interest rate of 3% for 20 years, reguires an annual
debt payment of $33,610. The Board must establish a 10% debt reserve
account of $3,361 annually, until an amount equal to one full year of
debt payments is deposited. The Board must alsc fund a renewal and
replacement reserve equal to 2.5% of the annual operating revenues, or
$8,512 per year. The Board already has an SRF design loan and has
provided Staff with documentation committing the funds for both SRF
loans. Since the project will not increase operation and maintenance
expenses, the Board’s annual expenses, due to the project, include
only the additional debt service and debt reserves, which total
approximately $44,201. Winfield enacted an ordinance in September
2003 for rates and charges, which the Board will implement in three
phases for a combined increase of nine percent (9%). Phase I went
into effect on November 3, 2003, and phase II will go into effect
January 1, 2006. The increases from the first +two phases will
generate additional annual operating revenues of approximately
$22,322. These additional revenues, in combination with the going-
level surplus of approximately $18, 410, will cover the project’s debt
service and reserve amounts. Payment of the SRF design loan, included
at going-level, offsets the annual project debt and reserve
requirements by §7,339. The remaining pro forma surplus will be
approximately $3,203, with a debt coverage of 116.28%.

Staff opined that the project is financially feasible and should
be approved as proposed. Staff recommended that the project funding,
consisting of a $500,000 SRF loan at 3% for 20 years and a Board
contribution, not to exceed $55,000, be approved. Staff recommended
that the Commission approve 1its cash flow analysis on Attachment 2.
Staff also recommended that, should the plans, scope or financing for
the project change, the Board must notify the Commission and request
a reopening of the certificate case for adjustments and approval.
Additionally, 1f bids exceed the approved estimated construction
costs, +the Board must request approval for any necessary project
revisions and submit engineering and financial data in support.

By Order dated August 27, 2004, the Applicant was given ten (10)
days from the date of the Order in which to file written objections to
the Final Joint Staff Memorandum filed on August 19, 2004. If no
written objections were filed, the recommendations in the Final Joint
Staff Memorandum would be adopted, without hearing.

By 1letter dated September 2, 2004, counsel for the Board
represented that the Board sought an expedited recommended decision,
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since the Board’s bond closing is scheduled for September 8, 2004. 1In
an earlier telephone conversation, the Board’s counsel had also stated
that the Board did not object to the Final Joint Staff Memorandum
filed on August 19, 2004.

By letter dated September 3, 2004, counsel for the Board stated
that the Board would waive any appeal period and asked for an
immediate order granting the certificate since the closing is
scheduled for September 9, 2004.

Upon consideration of all of +the above, the undersigned
Administrative Law Judge is of the opinion that the requested
certificate of convenience and necessity should be granted to the Town
of Winfield, with the Staff-recommended provision that the requested
project financing be approved; that any change in the plans, scope or
financing of the project shall require a reopening of the certificate
case for adjustments and approval; and that, if bids exceed the
approved estimated construction costs, this matter must be reopened to
seek approval of the appropriate adjustments to the scope of the
project and/or its financing.

FINDINGS OF FACT

1. On January 12, 2004, the Town of Winfield Sanitary Board filed
a Notice of Intent to file a formal application for a Certificate of
Convenience and Necessity for improvements to its sanitary sewer
system. (See, January 12, 2004 filing).

2. On May 3, 2004, the Board filed its duly verified application
for a certificate of convenience and necessity to upgrade its
wastewater collection and treatment facility in order to comply with
the state and federal Clean Water Acts. Construction, projected to
cost approximately $500,000, will be financed through an SRF loan and
a contribution of up to §55,000 from the Board. (See, application
filed May 3, 2004; Final Joint Staff Memorandum, with attachment,
filed August 19, 2004).

3. The Board demonstrated proper publication of its Notice of
Filing, on June 10, 2003, in the Hurricane Breeze, and on June 10,
2003, in The Putnam Democrat, both newspapers published and generally
circulated in Putnam County. No written protests were filed within
the protest period, which expired on July 12, 2004. (See, affidavits
of publication filed June 17, 2004, and July 26, 2004; case file
generally).

4. Commission Staff recommended that: +the Board’s project, which
is financially feasible, be approved as proposed; the project funding,
consisting of a $500,000 SRF 1loan, bearing interest at 3% for 20
years, and a Board contribution not to exceed $55,000, be approved;
its cash flow analysis be approved; should the plans, scope or
financing for the project change, the Board must notify the Commission
and reguest a reopening of the certificate case for adjustments and
approval; and, if bids exceed the approved estimated construction
costs, the Board must request approval for any necessary project
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revisions and submit engineering and financial data in support. (See,
Final Internal Memorandum dated August 6, 2004, attached to Final
Joint Staff Memorandum dated August 19, 2004).

5. The Board has received a funding commitment from the State
Revolving Fund for a $500,000 loan with an annual interest rate of 3%
for 20 years and an annual debt payment of $33,610. The Board must
establish a 10% annual debt reserve account of $3,361 until an amount
equal to one full year of debt payments is deposited. The Board must
also fund a renewal and replacement reserve equal to 2.5% of the
annual operating revenues, or §8,512 per year. (See, commitment
letter filed June 23, 2004; Final Internal Memorandum dated August 6,
2004, attached to Final Joint Staff Memorandum dated August 19, 2004).

6. . This project will not increase operation and maintenance
expenses. The Board’s annual expenses, due to the project, include
only the additional debt service and debt reserves, which total
approximately $44,201. No rate increase 1s necessary in order to
cover these increased expenses, since Winfield enacted an ordinance in
September 2003 for rates and charges which the Board implements in

three phases for a combined increase of 9%. Phase I went into effect
on November 3, 2003 and Phase II will go into effect on January 1,
2006, for a total increase in annual operating revenues of

approximately $22,322 for the first two phases. Combining these
revenues with approximately $18,410 in going-level surplus covers the

project’s debt service and reserves amounts. Payment of the Board’s
SRF design loan, included at going-level, offsets the annual project
debt and reserve requirements by $7,339. The remaining pro forma

surplus is approximately §3,203, with a debt coverage of 116.28%.
(See, Final Internal Memorandum dated August 6, 2004, attached to the
Final Joint Staff Memorandum filed August 19, 2004).

7. The Final Joint Staff Memorandum was served upon the Town of
Winfield Sanitary Board by letter dated August 19, 2004, providing the
Board with ten (10) days in which to respond to the Staff
recommendations. The Order dated August 27, 2004, also provided the
Board with ten (10) days from the date of the Order in which to file
written objections 0 the Staff recommendations. (See, Executive
Secretary letter dated Augqust 19, 2004; Procedural Order dated August
27, 2004).

8. Counsel for the Board has stated that the Board has no
objections to the Staff’s recommendations and has requested that an
expedited Recommended Decision be entered so that a closing on the
bonds can be held on September 8, 2004. (See, September 2, 2004
filing).

CONCLUSIONS OF LAW

1. The public convenience and necessity require the project for
which the Town of Winfield Sanitary Board has filed the application
herein in order to comply with the federal and state Clean Water Acts.
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2. The proposed financing is reasonable and should be approved.

3. The project is economically feasible and fully funded, since
the Board has a letter of commitment from the West Virginia Clean
Water State Revolving Fund for a loan which almost £fully covers the
cost of the project, with the remaining funds to be contributed by the
Town of Winfield. The current rates, which have been reviewed by
Commission Staff, are sufficient +to cover the necessary costs
associated with the project.

4. The Board should be required to seek Commission approval
should the project’s plans, scope or the proposed financing change for
any reason.

5. . It is reasonable to adopt the remaining recommendations set
forth by Commission Staff in its Final Joint Staff Memorandum filed
herein on August 19, 2004, since the Board does not object to any of
the Staff recommendations.

6. Since the Board gave proper notice to the filing of the
certificate application, to which no letters of protest were filed, no
formal hearing is necessary for this certificate application.

ORDER

IT IS, THEREFORE, ORDERED that the application filed with the
Commission on May 3, 2004, by the Town of Winfield Sanitary Board for
a certificate of convenience and necessity for improvements to its
sanitary sewer system, be, and hereby is, granted.

IT IS FURTHER ORDERED that the Town of Winfield Sanitary Board’s
proposed financing for the project, consisting of a $500,000 SRF loan,
bearing interest at the rate of 3% for twenty (20) vyears, and a cash
contribution of up to $55,000 from the Town of Winfield, be, and
hereby is, approved.

IT IS FURTHER ORDERED that, should the scope or financing of the
project change for any reason, the Town of Winfield Sanitary Board be,
and hereby is, required to seek Commission approval before commencing
construction.

IT IS FURTHER ORDERED that the Town of Winfield Sanitary Board
request a copy of its final engineering report, affixed with the stamp
of the registered professional engineer, certifying that the contents
of the report are the findings of that engineer and are correct as
presented, and file that stamped report with the Public Service
Commission.

IT IS FURTHER ORDERED that the Town of Winfield Sanitary Board
provide copies of the bids for the project to the Commission within
thirty (30) days of the date of this Order.

IT IS FURTHER ORDERED that this proceeding be, and hereby is,
removed from the Commission's docket of open cases.
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The Executive Secretary is hereby ordered to serve a copy of this
order upon the Commission by hand delivery, and upon all parties of
record by United States Certified Mail, return receipt requested.

Leave is hereby granted to the parties to file written exceptions
supported by a brief with the Executive Secretary of the Commission
within fifteen (15) days of the date this order is mailed. If
exceptions are filed, the parties filing exceptions shall certify to
the Executive Secretary that all parties of record have been served
said exceptions.

If no exceptions are so filed this order shall become the order
of the Commission, without further action or order, five (5} days
following the expiration of the aforesaid fifteen (15) day time
period, unless it is ordered stayed or postponed by the Commission.

Any party may request waiver of the right tc file exceptions to
an Administrative Law Judge's order by filing an appropriate petition
in writing with the Secretary. No such waiver will be effective until
approved by order of the Commission, nor shall any such waiver operate
to make any Administrative Law Judge’s Order or Decision the order of
the Commission sooner than five (5) days after approval of such waiver
by the Commission. :

Detras \/0;',
Deborah Yost nDervort higiLQﬁlfF
Administrative Law Judge

DYV:bam
040656ab.wpd
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West Virginia Infrastructure & Jobs Development Council

Public Members: 300 Summers Street, Suite 980
Mark Prince, Chairman Charleston, West Virginia 25301
Hurricane Telephone: (304) 558-4607
Dwight Calhoun, Vice Chairman Facsimile: (304) 558-4609
Petersburg
C. R. “Rennie” Hill, ITT Katy Mallory, PE
Beckley Executive Secretary
Tim Stranko
Morgantown Katy.Mallory@verizon.net
September 1, 2004
The Honorable Claude Hunt
Mayor, Town of Winfield
P.O. Box 596

Winfield, West Virginia 25213

Re: Town of Winfield
Sewer Project 20015-641

Dear Mayor Hunt:

The West Virginia Infrastructure and Jobs Development Council (the “Infrastructure Council”) has reviewed
the Town of Winfield’s (the “Town”) revised preliminary application regarding its proposed project to replace the
existing Winfield Mobile Home Village sanitary sewer collection system (the “Project”).

Upon consideration of the revised preliminary application, the Infrastructure Council recommends that the
Town utilize a $13,435 Town contribution and a $500,000 Clean Water State Revolving Fund loan to fund this
project.

If you have any questions regarding this matter, please contact Katy Mallory at 5584607,

Sincerely,

“lr__

Mark Prince

cc: Mike Johnson, DEP
Region Il Planning & Development Couneil
S & S Engineers, Inc.
Bill Bragg, Goodwin & Goodwin

www.wvinfrastructure.com



$500,000
TOWN OF WINFIELD
SEWER REVENUE BOND, SERIES 2004
(STATE REVOLVING FUND)

CROSS-RECEIPT FOR BOND AND BOND PROCEEDS

The undersigned authorized representative of the West Virginia Water Development
Authority (the "Authority™), for and on behalf of the West Virginia Department of Environmental
Protection (the "DEP"), and the undersigned Mayor of the Town of Winfield (the "Town"), for and
on behalf of the Town, hereby certify as follows:

1. On the 16™ day of September, 2004, at Charleston, West Virginia, the Authority
received the Town of Winfield Sewer Revenue Bond, Series 2004 (State Revolving Fund) (the
"Series 2004 Bond"), numbered R-1, in the principal amount of $500,000, dated as of the date
hereof. The Series 2004 Bond represents the entire above-captioned bond issue.

2. At the time of such receipt, the Series 2004 Bond had been executed and sealed by
the designated officials of the Town.

3. The Town has received and hereby acknowledges receipt from the Authority of the
sum of $25,000, being a portion of the principal amount of the Series 2004 Bond. The balance of
the principal amount of the Series 2004 Bond will be advanced to the Town by the Authority and
the DEP as the construction of the Project progresses.

WITNESS my signature on this 16" day of September, 2004.

'WEST VIRGINIA WATER DEVELOPMENT AUTHORITY

By: ﬁm ;Q’Mw

Authorized Representative

TOWN OF WINFIELD

By:
Mayor



$500,000
TOWN OF WINFIELD
SEWER REVENUE BOND, SERIES 2004
(STATE REVOLVING FUND)

REQUEST AND AUTHORIZATION TO
AUTHENTICATE AND DELIVER BOND

September 16, 2004

The City National Bank of West Virginia
3601 MacCorkle Ave., SE

Charleston, WV 25304

Attention: Trust Department

Ladies and Gentlemen:

We herewith hand to you, duly executed, the $500,000 Town of Winfield Sewer
Revenue Bond, Series 2004 (State Revolving Fund) (the "Bond"), dated September 16, 2004,
issued by the Town of Winfield (the "Issuer"), authorized to be issued under and pursuant to the
Bond Ordinance enacted by the Town Council of the Issuer and effective on August 10, 2004, as
supplemented by the Supplemental Resolution adopted August 10, 2004 {(collectively, the
"Ordinance™). Other capitalized terms used herein but not defined herein shall have the meanings
respectively given such terms in the Ordinance.

You have received all the documents required to be filed with you pursuant to the
Ordinance.

You are hereby requested and authorized to authenticate and deliver the Bond on
behalf of the Issuer to the West Virginia Water Development Authority, acting on behalf of the
West Virginia Department of Environmental Protection, as the Purchaser of the Bond, upon
payment to the Issuer of the sum of $25,000, being more than a de minimus amount of the purchase
price of $500,000. Prior to such delivery, you will please cause the Bond to be authenticated and
registered by an authorized officer, as Bond Registrar, in accordance with the form of Certificate of
Authentication and Registration thereon.




- SPECIMEN

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
TOWN OF WINFIELD
SEWER REVENUE BOND, SERIES 2004
(STATE REVOLVING FUND)

No. R-1 $500,000.00

KNOW ALL MEN BY THESE PRESENTS: That the TOWN OF
WINFIELD, a municipal corporation and political subdivision of the State of West Virginia in
Putnam County of said State (the "Issuer"), for value received, hereby promises to pay, solely
from the special funds provided therefor, as hereinafter set forth, to the WEST VIRGINIA
WATER DEVELOPMENT AUTHORITY (the "Authority") or registered assigns the sum of
FIVE HUNDRED THOUSAND DOLLARS (§500,000.00), or such lesser amount as shall
have been advanced to the Issuer hereunder and not previously repaid, as set forth in the
"Record of Advances" attached as EXHIBIT A hereto and incorporated herein by reference, in
quarterly installments on March 1, June 1, September 1 and December 1 of each year,
commencing December 1, 2005, as set forth on the "Debt Service Schedule" attached as
EXHIBIT B hereto and incorporated herein by reference, with interest on each installment at
the rate per annum set forth on said EXHIBIT B. The interest and SRF Administrative Fee (as
defined in the hereinafter described Bond Legislation) on this Bond shall be payable quarterly
on March 1, June 1, September 1 and December 1 of each year, commencing December 1,
2005, as set forth on EXHIBIT B attached hereto.

Principal installments of this Bond are payable in any coin or currency
which, on the respective dates of payment of such installments, is legal tender for the payment
of public and private debts under the laws of the United States of America, at the office of the
West Virginia Municipal Bond Commission, Charleston, West Virginia (the "Paying Agent").
The interest and SRF Administrative Fee on this Bond are payable by check or draft of the
Paying Agent mailed to the registered owner hereof at the address as it appears on the books
of the Registrar (as defined in the hereinafter described Bond Legislation) on the 15" day of
the month next preceding a payment date, or by such other method as shall be mutually
agreeable so long as the Authority is the registered owner hereof.

This Bond may be redeemed prior to its stated date of maturity in whole
or in part, but only with the express written consent of the Authority and the West Virginia
Department of Environmental Protection (the "DEP"), and upon the terms and conditions
prescribed by, and otherwise in compliance with, the Loan Agreement by and among the
Issuer, the Authority and the DEP, dated August 4, 2004,

This Bond is issued (i) to pay the costs of acquisition and construction of
certain additions, betterments and improvements to the existing public sewerage system of the
Issuer (the "Project"); and (ii} to pay certain costs of issuance of this Bond and related costs.
The existing public sewerage system of the Issuer, the Project, and any further additions,
betterments or improvements thereto are herein called the "System." This Bond is issued
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under the authority of and in full compliance with the Constitution and statutes of the State of
West Virginia, including particularly Chapter 16, Article 13 and Chapter 22C, Article 2 of the
Code of West Virginia, 1931, as amended (collectively, the "Act"), a Bond Ordinance duly
enacted by the Issuer on August 10, 2004, and a Supplemental Resolution duly adopted by the
Issuer on August 10, 2004 (collectively, the "Bond Legislation"), and is subject to all the terms
and conditions thereof. The Bond Legislation provides for the issuance of additional bonds
under certain conditions, and such bonds would be entitled to be paid and secured equally and
ratably from and by the funds and revenues and other security provided for this Bond under
the Bond Legislation.

THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS,
PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL
RESPECTS, WITH THE ISSUER’S (1) SEWER REVENUE BONDS, SERIES 1986 A,
DATED DECEMBER 15, 1986, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL
AMOUNT OF 3$381,884, (2) SEWER REVENUE BONDS, SERIES 1994 A, DATED
MARCH 28, 1994, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF
$268,000, (3) SEWER REVENUE BONDS, SERIES 1994B, DATED MARCH 28, 1994,
ISSUED IN THE ORIGINAL PRINCIPAL AMOUNT OF §$60,000 AND (4) SEWER
REVENUE BOND, SERIES 2003 (STATE REVOLVING FUND), DATED JANUARY 9,
2003, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $99,250,
AND SENIOR AND PRIOR TO THE ISSUER'S SEWER REVENUE BONDS, SERIES
1986 B, DATED DECEMBER 15, 1986, ISSUED IN THE ORIGINAL AGGREGATE
PRINCIPAL AMOUNT OF $93,666 (COLLECTIVELY, THE “PRIOR BONDS”).

This Bond is payable only from and secured by a pledge of the Net
Revenues (as defined in the Bond Legislation) to be derived from the System, on a parity with
the pledge of Net Revenues in favor of the holders of the Series 1986 A Bonds, the Series
1994 A Bonds, the Series 1994 B Bonds and the Series 2003 Bond and senior and prior to the
Series 1986 B Bonds, and from moneys in the reserve account created under the Bond
Legislation for this Bond (the "Series 2004 Bond Reserve Account"), and unexpended
proceeds of this Bond. Such Net Revenues shall be sufficient to pay the principal of and
interest on all bonds which may be issued pursuant to the Act and which shall be set aside as a
special fund hereby pledged for such purpose. This Bond does not constitute a corporate
indebtedness of the Issuer within the meaning of any constitutional or statutory provisions or
limitations, nor shall the Issuer be obligated to pay the same or the interest hereon, except
from said special fund provided from the Net Revenues, the moneys in the Series 2004 Bond
Reserve Account and unexpended proceeds of this Bond. Pursuant to the Bond Legislation,
the Issuer has covenanted and agreed to establish and maintain just and equitable rates and
charges for the use of the System and the services rendered thereby, which shall be sufficient,
together with other revenues of the System, to provide for the reasonable expenses of
operation, repair and maintenance of the System, and to leave a balance each year equal to at
least 115% of the maximum amount payable in any year for principal of and interest on this
Bond and all other obligations secured by a lien on or payable from such revenues on a parity
with or junior to this Bond, including the Prior Bonds; provided however, that so long as there
exists in the Series 2004 Bond Reserve Account an amount at least equal to the maximum
amount of principal and interest which will become due on this Bond in the then current or
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any succeeding year, and in the respective reserve accounts established for any other
obligations outstanding on a parity with or junior to this Bond, including the Prior Bonds, an
amount at least equal to the requirement therefor, such percentage may be reduced to 110%.
The Issuer has entered into certain further covenants with the registered owners of this Bond
for the terms of which reference is made to the Bond L egislation. Remedies provided the
registered owners of this Bond are exclusively as provided in the Bond Legislation, to which
treference is here made for a detailed description thereof.

Subject to the registration requirements set forth herein, this Bond is
transferable, as provided in the Bond Legislation, only upon the books of the Registrar (as
defined in the Bond Legislation) by the registered owner, or by its attorney duly authorized in
writing, upon the surrender of this Bond, together with a written instrument of transfer
satisfactory to the Registrar, duly executed by the registered owner or its attorney duly
authorized in writing,

Subject to the registration requirements set forth herein, this Bond, under
the provision of the Act is, and has all the qualities and incidents of, a negotiable instrument
under the Uniform Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after reimbursement and
repayment of all amounts advanced for preliminary expenses as provided by law and the Bond
Legislation, shall be applied solely to payment of the costs of the Project and costs of issuance
hereof described in the Bond Legislation, and there shall be and hereby is created and granted
a lien upon such moneys, until so applied, in favor of the registered owner of this Bond.

In accordance with the requirements of the United States Department of
Agriculture for the issuance of parity obligations, this Bond will be in default should any
proceeds of this Bond be used for a purpose that will contribute to excessive erosion of highly
erodible land or to the conversion of wetlands to produce an agricultural commodity.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,
conditions and things required to exist, happen and be performed precedent to and at the
1ssuance of this Bond do exist, have happened, and have been performed in due time, form and
manner as required by law, and that the amount of this Bond, together with all other
obligations of the Issuer, does not exceed any limit prescribed by the Constitution or statutes
of the State of West Virginia and that a sufficient amount of the Net Revenues of the System
has been pledged to and will be set aside into said special fund by the Issuer for the prompt
payment of the principal of and interest on this Bond.

All provisions of the Bond Legislation, resolutions and statutes under
which this Bond is issued shall be deemed to be a part of the contract evidenced by this Bond
to the same extent as if written fully herein.



IN WITNESS WHEREOF, the TOWN OF WINFIELD has caused this
Bond to be signed by its Mayor and its corporate seal to be hereunto affixed and attested by its
Recorder, and has caused this Bond to be dated September 16, 2004.




CERTIFICATE OF AUTHENTICATION AND REGISTRATION
This Bond is one of the Series 2004 Bond described in the
within-mentioned Bond Legislation and has been duly registered in the name of the registered

owner set forth above, as of the date set forth below.

Date: September 16, 2004.

The City National Bank of West Virginia, as Registrar




EXHIBIT A

RECORD OF ADVANCES

AMOUNT DATE. AMOUNT DATE
(1) $25,000.00 9/16/04 (13) $
(2) $ (14) $
(3) $ (15) $
4 s (16) $
(5) $ (17) $
(6) $ (18) $
(7) $ (19) $
(8) 3 (20) 3
)] b (21) $
(10) 8§ (22) $
(an__§ (23) $
(12)___§ (24) $

TOTAL $




EXHIBIT B
DEBT SERVICE SCHEDULE

$500,000

Town of Winfield

20 Years, 2% Interest Rate, 1% Administrative Fee
Closing Date: September 16, 2004

Date Principal Coupon Interest Total P+1
12/01/2004 - - - -
03/01/2005 - - - -
06/01/2005 - - - -
05/01/2005 - - - -
12/01/2005 5,098.52 2.000% 2,500.00 7,598.52
03/01/2006 5,124.01] 2.000% 2,474.51 7,598.52
06/01/2006 5,149.63 2.000% 2,448.89 7,598.52
09/01/2006 5,175.38 2.000% 2,423.14 7,598.52
12/31/2006 5,201.26 2.000% 2,397.26 7,598.52
03/01/2007 5,227.26 2.000% . 2,371.26 7,598.52
06/01/2007 5,253.40 2.000% 2,345.12 7,598.52
09/01/2007 5,279.67 2.000% 2,318.85 7,598.52
12/01/2007 5,306.06 2.000% 2,292.45 7,598.51
03/01/2008 5,332.59 2.000% 2,265.92 7,598.51
06/01/2008 5,359.26 2.000% 2,239.26 7,598.52
09/01/2008 5,386.05 2.000% 221246 7,598.51
12/01/2008 5,412.98 2.000% 2,185.53 7,598.51
03/01/2009 5,440.05 2.000% 2,158.47 7,598.52
06/01/2009 5,467.25 2.000% i 2,131.27 7,598.52
05/01/2009 5,494.58 2.000% 2,103.93 7,598.51
12/01/2009 5,522.06 2.000% 2,076.46 7,598.52
03/01/2010 5,549.67 2.000% 2,048.85 7.598.52
06/0172010 5,577.42 2.000% 2,021.10 7,598.52
09/01/2010 5,605.30 2.000% 1,993.21 7,598.51
12/01/2010 5,633.33 2.000% 1,965.19 7,598.52
03/61/2011 5,661.50 2.000% 1,937.02 7,598.52
06/01/2011 5,689.80 2.000% 1,908.71 7,598.51
09/01/2011 5,718.25 2.000% 1,880.26 7,598.51
12/01/2011 5,746.84 2.000% 1,851.67 7,598.51
03/01/2012 5,775.58 2.000% 1,822.94 7,598.52
06/01/2012 5,804.46 - 2.000% 1,794.06 7,598.52
09/01/2012 5,833.48 2.000% 1,765.04 7,598.52
12/01/2012 5,862.65 2.000% 1,735.87 7.598.52
03/01/2013 5,891.96 2.000% 1,706.56 7,598.52



06/01/2013 5,921.42 2.000% 1,677.10 7,598.52
09/01/2013 5,951.03 2.000% 1,647.49 7,598.52
12/01/2013 5,980.78 2.000% 1,617.74 7,598.52
03/01/2014 6,010.69 2.000% 1,587.83 7,598.52
06/01/2014 6,040.74 2.000% 1,557.78 7,598.52
09/01/2014 6,070.94 2.000% 1,527.58 7,598.52
12/01/2014 6,101.30 2.000% 1,497.22 7,598.52
03/01/2015 6,131.80 2.000% 1,466.71 7,598.51
06/01/2015 6,162.46 2.000% 1,436.06 7,598.52
09/01/2015 6,193.28 2.000% 1,405.24 7,598.52
12/01/2015 6,224.24 2.000% 1,374.28 7,598.52
03/01/2016 6,255.36 2.000% 1,343.16 7,598.52
06/01/2016 6,286.64 2.000% 1,311.88 7,598.52
09/01/2016 6,318.07 2.000% 1,280.45 7,598.52
12/01/2016 6,349.66 2.000% 1,248.86 7,598.52
03/01/2017 6,381.41 2.000% 1,217.11 7,598.52
06/01/2017 6,413.32 2.000% 1,185.20 7,598.52
09/01/2017 6,445.39 2.000% 1,153.13 7,598.52
12/01/2017 6,471.61 2.000% 1,12091 7,598.52
03/01/2018 6,510.00 2.000% 1,088.52 7,598.52
06/01/2018 6,542.55 2.000% 1,055.97 7,598.52
09/01/2018 6,575.26 2.000% 1,023.26 7,598.52
12/01/2018 6,608.14 2.000% 990.28 7,598.52
03/01/2019 6,641.18 2.000% 957.34 7,598.52
06/01/2019 6,674.39 2.000% 924.13 7,598.52
09/61/2019 6,707.76 2.000% 890.76 7,598.52
12/01/2019 6,741.30 2.000% 857.22 7,598.52
03/01/2020 6,775.00 2.000% 823.52 7,598.52
06/01/2020 6,808.88 2.000% 780.64 7,598.52
09/01/2020 6,842.92 2.000% 755.60 7,598.52
12/01/2020 6,877.14 2.000% 721.38 7,598.52
03/01/2021 6,911.52 2.000% 687.00 7,598.52
06/01/2021 6,946.08 2.000% 652.44 7,598.52
09/01/2021 6,980.81 2.000% 617.71 7,598.52
12/01/2021 7,015.71 2.000% 582.80 7,598.51
03/01/2022 7,050.79 2.000% 547.72 7,598.51
06/01/2022 7,086.05 2.000% 512.47 7,598.52
09/01/2022 7,121.48 2.000% 477.04 7,598.52
12/01/2022 7,157.08 2.000% 441.43 7,598.51
03/01/2023 7.192.87 2.000% 405.65 7,598.52
06/01/2023 7,228.83 2.000% 369.68 7,598.51
09/01/2023 7,264.98 2.000% 333.54 7,598.52
12/01/2023 7,301.30 2.000% 297.21 7,598.51
03/01/2024 7,337.81 2.000% 260.71 7,598.52
06/01/2024 7,374.50 2.000% 224.02 7,598.52
09/01/2024 741137 2.000% 187.15 7,598.52
12/01/2024 7.448.43 2.000% 150.09 7.568.52



03/01/2025 7,485.67 2.000% 112.85 7,598.52
06/01/2025 7,523.10 2.000% 7542 7,598.52
09/01/2025 7,560.71 2.000% 37.80 7,598.51

Total $500,000.00 - $107,381.44 $607,881.44

*Plus $674.26 one-percent administrative fee paid quarterly. Total fee over life of loan is $53,940.80.

x*



ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

the within Bond and does hereby irrevocably constitute and appoint
Attorney to transfer the said Bond on the books kept for registration of the within Bond of the
said Issuer with full power of substitution in the premises.

Dated: , 20

%@‘3&

In the presence of:

-10-
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Reply To: Charleston

September 16, 2004

Town of Winfield
Winfield, West Virginia

West Virginia Department of Environmental Protection
Charleston, West Virginia

West Virginia Water Development Authority
Charleston, West Virginia

Re: Town of Winfield Sewer Revenue Bond,
Series 2004 (State Revolving Fund)

Ladies and Gentlemen:

We have served as bond counsel to the Town of Winfield (the "Issuer") in
connection with the issuance of its Sewer Revenue Bond, Series 2004 (State Revolving
Fund), dated the date hereof (the "Bond").

We have examined certified copies of proceedings and other papers
relating to the authorization of (i) a loan agreement for the Bond, dated August 4, 2004,
including all schedules and exhibits attached thereto (the "Loan Agreement"), by and
among the Issuer, the West Virginia Water Development Authority (the "Authority"), and
the West Virginia Department of Environmental Protection (the "DEP"), and (ii) the
Bond to be purchased by the Authority in accordance with the provisions of the Loan
Agreement. The Bond is issued in the principal amount of $500,000, in the form of one
bond, registered as to principal and interest to the Authority, with principal and interest
payable quarterly on March 1, June 1, September 1 and December 1 of each year,
commencing December 1, 2005, all as set forth in the Schedule Y attached to the Loan
Agreement and incorporated in and made a part of the Bond. The Bond shall bear
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interest at the rate of 2.0% per annum and is subject to the SRF Administrative Fee equal
to 1.0% of the principal amount of the Bond as set forth in the Schedule Y attached to the
Loan Agreement.

The Bond is issued under the authority of and in full compliance with the
Constitution and statutes of the State of West Virginia, including particularly, Chapter 16,
Article 13 and Chapter 22C, Article 2 of the Code of West Virginia, 1931, as amended
(collectively, the "Act"), for the purposes of (i) paying the costs of acquisition and
construction of certain additions, betterments and improvements to the existing public
sewerage system of the Issuer (the "Project"); and (ii) paying certain costs of issuance
and related costs.

We have also examined the applicable provisions of the Act and a Bond
Ordinance duly enacted by the Issuer and effective on August 10, 2004, as supplemented
by a Supplemental Resolution duly adopted by the Issuer on August 10, 2004
(collectively, the "Ordinance™), pursuant to and under which Act and Ordinance the Bond
is authorized and issued, and the Loan Agreement is entered into. The Bond is subject to
redemption prior to maturity to the extent, at the time, under the conditions and subject to
the limitations set forth in the Ordinance and the Loan Agreement. All capitalized terms
used herein and not otherwise defined herein shall have the same meaning set forth in the
Ordinance and the Loan Agreement when used herein.

Based upon the foregoing and upon our examination of such other
documents as we have deemed necessary, we are of the opinion, under existing law, as
follows:

1. The Issuer is a duly created and validly existing municipal
corporation and political subdivision of the State of West Virginia, with full power and
authority to acquire and construct the Project, to operate and maintain the System, to
enact the Ordinance and to issue and sell the Bond, all under the Act and other applicable
provisions of law.

2. The Loan Agreement has been duly authorized by and executed on
behalf of the Issuer and is a valid and binding special obligation of the Issuer, enforceable
in accordance with the terms thereof.

3. The Loan Agreement inures to the benefit of the Authority and the
DEP and cannot be amended so as to affect adversely the rights of the Authority and the
DEP or diminish the obligations of the Issuer, without the written consent of the
Authority and the DEP.
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4. The Issuer has legally and effectively enacted the Ordinance and
all other necessary ordinances and resolutions in connection with the issuance and sale of
the Bond. The Ordinance constitutes a valid and binding obligation of the Issuer,
enforceable against the Issuer in accordance with its terms thereof and confains
provisions and covenants substantially in the form of those set forth in Section 4.1 of the
Loan Agreement.

5. The Bond has been duly authorized, issued, executed and delivered
by the Issuer to the Authority and is a valid, legally enforceable and binding special
obligation of the Issuer, payable from the Net Revenues of the System and secured by a
first lien on and a pledge of the Net Revenues of the System, on a parity with respect to
liens, pledge and source of and security for payment with the Prior Bonds, all in
accordance with the terms of the Bond and the Ordinance.

6. Under the Act, the Bond and the interest thereon are exempt from
all taxation by the State of West Virginia or any county, municipality, political
subdivision or agency thereof.

7. Under existing laws, regulations, rulings and court decisions, as
presently written and applied, interest on the Bond is excludable from the gross income of
the owners thereof for federal income tax purposes pursuant to Section 103 of the Internal
Revenue Code of 1986, as amended (the "Code™), and such interest will not be freated as a
preference item for purposes of the alternative minimum tax imposed under the Code with
respect to individuals and corporations. Under the Code, however, such interest is included
in the adjusted current earnings of a corporation for purposes of computing the altemative
minimum tax. The opinions set forth in the preceding sentences are subject to the condition
that the Issuer comply with all requirements of the Code that must be satisfied subsequent to
the issuance of the Bond in order that interest thereon be, or continue to be, excludable from
gross income for federal income tax purposes. The Issuer has covenanted to comply with
each such requirement. Failure to comply with certain of such requirements may cause the
interest on the Bond to be included in gross income for federal income tax purposes
retroactive to the date of issuance of the Bond. Except as set forth in paragraph 8 below, we
express no opinion regarding other tax consequences arising with respect to the Bond.

8. Based upon the certifications of the Issuer set forth in the

Certificate as to Arbitrage, and under existing laws, regulations, rulings and judicial
decisions of the United States of America, as presently written and applied, the proceeds of

. the Bond are not subject to the arbitrage rebate requirements set forth in Section 148 (f) of
the Code. The opinion set forth above is subject to the condition that the Issuer complies, on
a continuing basis, with all requirements of the Code relating to the applicable exceptions to
rebate. The Issuer has covenanted to comply with all such requirements. Failure to comply
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with certain of said requirements may cause the interest on the Bond to be included in gross
income for federal income tax purposes retroactive to the date of issuance of the Bond.

No opinion is given herein as to the effect upon the enforceability of the
Bond under any applicable bankruptcy, insolvency, reorganization, moratorium or other
laws affecting creditors’ rights or the exercise of judicial discretion or principles of equity
in appropriate cases.

We have examined the executed and authenticated Bond numbered R-1
and in our opinion, the form of said Bond and its execution and authentication are regular
and proper. ‘

Respectfully submitted,

Corvodorin ¥ Govdoie | LLP

Goodwin & Goodwin, LLP
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R-1 $500,000 West Virginia Water September 16, 2004
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Reply To: Charleston

September 16, 2004

Town of Winfield
Winfield, West Virginia

West Virginia Department of Environmental Protection
Charleston, West Virginia

West Virginia Water Development Authority
Charleston, West Virginia

Re:  Town of Winfield Sewer Revenue Bond,
Series 2004 (State Revolving Fund)

Ladies and Gentlemen:

We have served as bond counsel to the Town of Winfield (the "Issuer”") in
connection with the issuance of its Sewer Revenue Bond, Series 2004 (State Revolving
Fund), dated the date hereof (the "Bond").

We have examined certified copies of proceedings and other papers
relating to the authorization of (i) a loan agreement for the Bond, dated August 4, 2004,
including all schedules and exhibits attached thereto (the "Loan Agreement"), by and
among the Issuer, the West Virginia Water Development Authority (the "Authority"), and
the West Virginia Department of Environmental Protection (the "DEP"), and (ii} the
Bond to be purchased by the Authority in accordance with the provisions of the Loan
Agreement. The Bond is issued in the principal amount of $500,000, in the form of one
bond, registered as to principal and interest to the Authority, with principal and interest
payable quarterly on March 1, June 1, September 1 and December 1 of each year,
commencing December 1, 2005, all as set forth in the Schedule Y attached to the Loan
Agreement and incorporated in and made a part of the Bond. The Bond shall bear
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interest at the rate of 2.0% per annum and is subject to the SRF Administrative Fee equal
to 1.0% of the principal amount of the Bond as set forth in the Schedule Y attached to the
Loan Agreement.

The Bond is issued under the authority of and in full compliance with the
Constitution and statutes of the State of West Virginia, including particularly, Chapter 16,
Article 13 and Chapter 22C, Article 2 of the Code of West Virginia, 1931, as amended
(collectively, the "Act"), for the purposes of (i) paying the costs of acquisition and
construction of certain additions, betterments and improvements to the existing public
sewerage system of the Issuer (the "Project"); and (ii) paying certain costs of issuance
and related costs.

We have also examined the applicable provisions of the Act and a Bond
Ordinance duly enacted by the Issuer and effective on August 10, 2004, as supplemented
by a Supplemental Resolution duly adopted by the Issuer on August 10, 2004
(collectively, the "Ordinance"), pursuant to and under which Act and Ordinance the Bond
is authorized and issued, and the Loan Agreement is entered into. The Bond is subject to
redemption prior to maturity to the extent, at the time, under the conditions and subject to
the limitations set forth in the Ordinance and the Loan Agreement. All capitalized terms
used herein and not otherwise defined herein shall have the same meaning set forth in the
Ordinance and the Loan Agreement when used herein.

Based upon the foregoing and upon our examination of such other
documents as we have deemed necessary, we are of the opinion, under existing law, as
follows:

1. The Issuer is a duly created and validly existing municipal
corporation and political subdivision of the State of West Virginia, with full power and
authority to acquire and construct the Project, to operate and maintain the System, to
enact the Ordinance and to issue and sell the Bond, all under the Act and other applicable
provisions of law.

2. The Loan Agreement has been duly authorized by and executed on
behalf of the Issuer and is a valid and binding special obligation of the Issuer, enforceable
in accordance with the terms thereof.

3. The Loan Agreement inures to the benefit of the Authority and the
DEP and cannot be amended so as to affect adversely the rights of the Authority and the
DEP or diminish the obligations of the Issuer, without the written consent of the
Authority and the DEP.
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4. The Issuer has legally and effectively enacted the Ordinance and
all other necessary ordinances and resolutions in connection with the issuance and sale of
the Bond. The Ordinance constitutes a valid and binding obligation of the Issuer,
enforceable against the Issuer in accordance with its terms thereof and contains
provisions and covenants substantially in the form of those set forth in Section 4.1 of the
Loan Agreement.

5. The Bond has been duly authorized, issued, executed and delivered
by the Issuer to the Authority and is a valid, legally enforceable and binding special
obligation of the Issuer, payable from the Net Revenues of the System and secured by a
first lien on and a pledge of the Net Revenues of the System, on a parity with respect to
liens, pledge and source of and security for payment with the Prior Bonds, all in
accordance with the terms of the Bond and the Ordinance.

6. Under the Act, the Bond and the interest thereon are exempt from
all taxation by the State of West Virginia or any county, municipality, political
subdivision or agency thereof.

7. Under existing laws, regulations, rulings and court decisions, as
presently written and applied, interest on the Bond is excludable from the gross income of
the owners thereof for federal income tax purposes pursuant to Section 103 of the Internal
Revenue Code of 1986, as amended (the "Code"), and such interest will not be treated as a
preference item for purposes of the alternative minimum tax imposed under the Code with
respect to individuals and corporations. Under the Code, however, such interest is included
in the adjusted current earnings of a corporation for purposes of computing the alternative
minimum tax. The opinions set forth in the preceding sentences are subject to the condition
that the Issuer comply with all requirements of the Code that must be satisfied subsequent to
the issuance of the Bond in order that interest thereon be, or continue to be, excludable from
gross income for federal income tax purposes. The Issuer has covenanted to comply with
each such requirement. Failure to comply with certain of such requirements may cause the
interest on the Bond to be included in gross income for federal income tax purposes
retroactive to the date of issuance of the Bond. Except as set forth in paragraph 8 below, we
express no opinion regarding other tax consequences arising with respect to the Bond.

8. Based upon the certifications of the Issuer set forth in the
Certificate as to Arbitrage, and under existing laws, regulations, rulings and judicial
decisions of the United States of America, as presently written and applied, the proceeds of
the Bond are not subject to the arbitrage rebate requirements set forth in Section 148 (f) of
the Code. The opinion set forth above is subject to the condition that the Issuer complies, on
a continuing basis, with all requirements of the Code relating to the applicable exceptions to
rebate. The Issuer has covenanted to comply with all such requirements. Failure to comply
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with certain of said requirements may cause the interest on the Bond to be included in gross
income for federal income tax purposes retroactive to the date of issuance of the Bond.

No opinion is given herein as to the effect upon the enforceability of the
Bond under any applicable bankruptcy, insolvency, reorganization, moratorium or other
laws affecting creditors’ rights or the exercise of judicial discretion or principles of equity
in appropriate cases.

We have examined the executed and authenticated Bond numbered R-1
and in our opinion, the form of said Bond and its execution and authentication are regular
and proper.

Respectfully submitted,

Goodlurir 5 Govdlrie L LP

Goodwin & Goodwin, LLP
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of counsel 304-343-4484

ARTHUR T. CICCARELLO September 16 ] 2004

Town of Winfield
Winfield, West Virginia

West Virginia Department of Environmental Protection
Charleston, West Virginia

West Virginia Water Development Authority
Charleston, West Virginia

Goodwin & Goodwin, LLP
Charleston, West Virginia

Re:  Town of Winfield Sewer Revenue Bond,
Series 2004 (State Revolving Fund)

Ladies and Gentlemen:

We are counsel to Town of Winfield (the "Issuer"). As such counsel, I have examined copies
of the approving opinion of Goodwin & Goodwin, LLP, as bond counsel, relating to the
above-captioned bond of the Issuer (the "Bond"), a loan agreement for the Bond, dated August 4,
2004, including all schedules and exhibits attached thereto (the "Loan Agreement™), by and among
the Issuer, the West Virginia Water Development Authority (the "Authority"), and the West Virginia
Department of Environmental Protection (the "DEP"), a Bond Ordinance duly enacted by the Town
Council of the Issuer (the "Council") and effective on August 10, 2004, as supplemented by a
Supplemental Resolution duly adopted on August 10, 2004 (collectively, the "Ordinance"), a
Petition of the Sanitary Board adopted on July 14, 2004, the Charter of the Issuer and other
documents relating to the Bond and the Issuer. All capitalized terms used herein and not otherwise
defined herein shall have the same meaning set forth in the Loan Agreement and the Ordinance when
used herein.

We are of the opinion that:
1. The Issuer is a duly created and validly existing municipal corporation and

political subdivision of the State of West Virginia, with full power and authority to acquire and
construct the Project, to operate and maintain the System and to enact the Ordinance, all under the
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Act and other applicable provisions of law.

2. The Mayor, the Recorder and members of the Council and the Sanitary Board
have been duly and properly appointed and elected, as applicable, have taken the requisite oaths and
are thereby authorized to act on behalf of the Issuer in their respective capacities. The Sanitary Board
has been duly created and is validly existing as a sanitary board under the Act.

3. The Loan Agreement has been duly authorized, executed and delivered by the
Issuer and, assuming due authorization, execution and delivery by the Authority and the DEP,
constitutes a valid and binding agreement of the Issuer, enforceable in accordance with its terms.

4, The Ordinance has been duly enacted by the Council and is in full force and
effect.

5. The execution and delivery of the Bond and the Loan Agreement and the
consummation ofthe transactions contemplated by the Bond, the Loan Agreement and the Ordinance,
and the carrying out of the terms thereof, do not and will not, in any material respect, conflict with
or constitute, on the part of the Issuer, a breach of or default under any resolution, agreement or
other instrument to which the Issuer is a party or by which the Issuer or its properties are bound or
any existing law, regulation, court order or consent decree to which the Issuer is subject.

0. The Issuer has received all permits, licenses, approvals, consents, exemptions,
orders, certificates, registrations and authorizations necessary for the creation and existence of the
Issuer, the issuance of the Bonds, the acquisition and construction of the Project, the operation of the
System and the imposition of rates and charges for the use of the System, including, without
limitation, all requisite permits, approvals, orders and certificates from the DEP and the Public
Service Commission of West Virginia (the "PSC"}, and the Issuer has taken any other action required
for the imposition of such rates and charges, including, without limitation, the enactment of an
ordinance prescribing such rates and charges. The Issuer has received the order from the Public
Service Commission of West Virginia entered on September 7, 2004, in Case No. 04-0656-S-CN,
among other things, granting to the Issuer a certificate of convenience and necessity for the Project
and approving the financing for the Project. The time for appeal of the order has not expired prior
to the date hereof. However, the parties to such order have stated that they do not intend to appeal
such order. Such order is in full force and effect.

7. The Issuer has duly published the required notice with respect to, among other
things, the contents of the Ordinance and the public hearing thereof in accordance with Chapter 16,
Article 13, Section 6 of the Code of West Virginia, 1931, as amended, and has duly complied with
the provisions thereof.

8. To the best of our knowledge, there is no litigation, action, suit, proceeding
or investigation at law or in equity before or by any court, public board or body, pending or
threatened, wherein an unfavorable decision, ruling or finding would adversely affect the transactions
contemplated by the Loan Agreement, the Bond and the Ordinance, the acquisition and construction
of the Project, the operation of the System, the validity of the Bond, the collection of the Gross
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Revenues or the pledge of the Net Revenues for the payment of the Bond.

9. All successful bidders have made the required provisions for all insurance and
payment and performance bonds and such insurance policies or binders and such bonds have been
verified for accuracy. Based upon our review of the contracts, the surety bonds and the policies or
other evidence of'insurance coverage in connection with the Project, we are of the opinion that such
surety bonds and policies: (1) are in compliance with the contracts; (2) are adequate in form,
substance and amount to protect the various interest of the Issuer; (3) have been executed by duly
authorized representatives of the proper parties; (4) meet the requirements of the Act, the Ordinance
and the Loan Agreement; and (5) all such documents constitute valid and legally binding obligations
of the parties thereto in accordance with the terms, conditions and provisions thereof.

All counsel to this transaction may rely upon this opinion as if specifically addressed
to them.

TIL/ds
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September 16, 2004

Town of Winfield
1 Main Street
Winfield, West Virginia 25213

West Virginia Department of
Environmental Protection

1560 Kanawha Boulevard, East
Charleston, West Virginia 25311

West Virginia Water Development Authority
180 Association Drive
Charleston, West Virignia 25311

Goodwin & Goodwin, LLP
Post Office Box 2107
Charleston, West Virginia 25328

Re:  Final Title Opinion for Town of Winfield

Ladies & Gentlemen;

I am counsel to Town of Winfield (the “Issuer™) in connection with a proposed project to
construct certain improvements and extensions to the existing public sewer facilities of the Issuer
(the “Project™). I provide this final title opinion on behalf of the Issuer to satisfy the requirements
of the West Virginia Department of Environmental Protection. Please be advised of the
following:

1. I am of the opinion that the Issuer is a duly created and validly existing municipal
corporation possessed with all the powers and authority granted to municipal
corporations under the laws of the State of West Virginia to construct, operate and
maintain the Project as approved by the West Virginia Department of
Environmental Protection.

2. The Issuer has obtained all necessary permits and approvals for the construction
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and operation of the Project.

I have investigated and ascertained the location of, and I am familiar with the legal
description of, the necessary sites, including easements and/or rights of way,
required for the Project as set forth in the plans for the Project prepared by S & S
Engineers, Inc.

I have examined the records on file in the Office of the Clerk of the County
Commission of Putnam County, West Virginia, the county in which the Project is
to be located and, in my opinion, the Issuer has acquired legal title or such other
estate or interest in all of the necessary site components for the Project, including
all easements and/or rights of way, sufficient to assure undisturbed use and
possession for the purpose of construction, operation and maintenance for the
estimated life of the Project.

All deeds, easements and rights of way that have been acquired to date by the
Issuer have been duly recorded in the Office of the Clerk of the County
Commission of Putnam County to protect the legal title to and interest of the
Issuer.

Very truly yours,

TimothyJ. LaFon
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GENERAL CERTIFICATE ON:

TERMS

NO LITIGATION

GOVERNMENTAL APPROVALS AND BIDDING

NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS
SIGNATURES AND DELIVERY

RATES

INCUMBENCY AND OFFICIAL NAME

LAND AND RIGHTS-OF-WAY

MEETINGS

10. INSURANCE

11. LOAN AGREEMENT

12.  SPECIMEN BOND

13. BOND PROCEEDS

14.  CONFLICTS OF INTEREST

15.  VERIFICATION OF SCHEDULE

16. PUBLICATION AND PUBLIC HEARING ON BOND ORDINANCE
17.  CLEAN WATER ACT

18.  PUBLIC SERVICE COMMISSION ORDER

19. COUNTERPARTS

WHRNA RN -

We, the undersigned MAYOR and the undersigned RECORDER of the Town of
Winfield (the “Issuer”) and the undersigned ATTORNEY for the Issuer, hereby certify in
connection with the Town of Winfield Sewer Revenue Bond, Series 2004 (State Revolving
Fund), dated the date hereof (the “Bond” or the “Series 2004 Bond™), as follows:

1. TERMS: All capitalized words and terms used in this General Certificate
and not otherwise defined herein shall have the same meaning set forth in the Bond Ordinance
duly enacted by the Town Council of the Issuer (the “Council”) on August 10, 2004, and the
Supplemental Resolution duly adopted by the Issuer on August 10, 2004 (collectively, the
“Ordinance”™), and the loan agreement for the Series 2004 Bond by and among the Issuer, the
West Virginia Water Development Authority (the “Authority”), and the West Virginia
Department of Environmental Protection (the “DEP”), dated August 4, 2004 (the “Loan
Agreement”).

2. NO LITIGATION: No controversy or litigation of any nature is now
pending or, to the knowledge of any of the undersigned, threatened, restraining, enjoining or
affecting in any manner the authorization, issuance, sale and delivery of the Bond, the
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acquisition and construction of the Project, the operation of the System, the collection or use of
the revenues of the System, or the pledge and security of the Net Revenues for the Bond; nor
affecting the validity of the Bond or any provisions made or authorized for the payment thereof;
nor questioning the existence of the Issuer or the title of the members or officers of the Issuer,
the Council or the Sanitary Board thereof to their respective offices; nor questioning any
proceedings of the Issuer taken with respect to the authorization, issuance, sale or delivery of the
Bond, the acquisttion and construction of the Project, the operation of the System, the collection
or use of the revenues of the System, or the pledge and security of the Net Revenues for the
Bond.

3. GOVERNMENTAL APPROVALS AND BIDDING: All applicable
approvals, permits, exemptions, consents, authorizations, registrations, licenses, orders and
certificates required by law for the creation and existence of the Issuer, the acquisition and
construction of the Project, the operation of the System and the issuance of the Bond have been
duly and timely obtained and remain in full force and effect. The Issuer has complied in all
respects with the requirements of Chapter 5G, Article 1 of the Code of West Virginia, 1931, as
amended, in the procurement of engineering services to be paid from the proceeds of the Bond.
Competitive bids for the acquisition and construction of the Project have been solicited in
accordance with Chapter 5, Article 22, Section 1 of the West Virginia Code of 1931, as
amended, which bids remain in full force and effect.

4. NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS: There has
been no adverse change in the financial condition of the Issuer since the approval, execution and
delivery of the Loan Agreement. The Issuer has met all conditions set forth in the Loan
Agreement and will provide the financial, institutional, legal and managerial capabilities
necessary to complete and operate the Project.

The Series 2004 Bond shall be issued on a parity with the Series 1986 A Bonds,
the Series 1994 A Bonds, the Series 1994B Bonds and the Series 2003 Bond and senior and prior
to the Series 1986 B Bonds with respect to liens, pledge and source of and security for payment
and in all other respects. The Issuer has met the parity and coverage requirements of the Prior
Bonds and the Prior Ordinances and has substantially complied with all other parity
requirements, except to the extent that noncompliance with any such other parity requirements is
not of a material nature. The Issuer has obtained (i) a certificate of an Independent Certified
Public Accountant stating that the parity and coverage tests of the Prior Bonds have been met
and (ii) the written consent of the Holders of the Prior Bonds to the issuance of the Series 2004
Bond on a parity with the Series 1986 A Bonds, the Series 1994 A Bonds, the Series 1994B
Bonds and the Series 2003 Bond and senior and prior to the Series 1986 B Bonds. Other than
the Prior Bonds, there are no outstanding bonds or obligations of the Issuer that are secured by
revenues or assets of the System.

5. SIGNATURES AND DELIVERY: The undersigned Mayor and Recorder
are the duly elected or appointed, qualified and acting officers of the Issuer as indicated by the
official titles opposite their signatures below, and are duly authorized to execute and seal the
Bond for the Issuer. The seal impressed upon the Bond and this Certificate is the duly
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authorized, proper and only seal of the Issuer. On the date hereof, the undersigned Mayor did
officially sign the Bond, consisting upon original issuance of a single Bond, dated the date
hereof, by his manual signature; the undersigned Recorder did officially cause the seal of the
Issuer to be affixed upon the Bond and to be attested by her manual signature; and the Registrar
did officially authenticate and deliver the Bond to a representative of the Authority as the
original purchaser of the Bond under the Loan Agreement,

6. RATES: The Issuer has duly enacted a Sewer Rate Ordinance on
September 9, 2003, setting forth the rates and charges for the System. The time for appeal of
such sewer rate ordinance has expired prior to the date hereof without any appeal of such rates.
Such rates are currently in effect.

7. INCUMBENCY AND OFFICIAL NAME: The proper corporate title of
the Issuer is “Town of Winfield”, and it is a municipal corporation organized and existing under
the laws of, and a political subdivision of, the State of West Virginia in Putnam County of said
State. The govemning body of the Issuer is its Town Council, consisting of a Mayor, a Recorder
and five council members, whose names and dates of commencement and termination of their
current terms are as follows:

Date of Date of

Commencement Termination
Name of Office of Office
Claude J. Hunt - Mayor July 1, 2003 June 30, 2005
Carolyn Pauley - Recorder July 1, 2003 June 30, 2005
Nathan Fewell - Council member July 1, 2003 June 30, 2005
Charles Keefer - Council member  July 1, 2003 June 30, 2005
Pauline Eshenaur - Council member July 1, 2003 June 30, 2005
Dana Campbell - Council member May 11, 2004 June 30, 2005
Joseph Rumbaugh - Council member July 1, 2003 June 30, 2005

The duly appointed, qualified and acting members of the Sanitary Board of the Issuer are
as follows:

Chairman - Claude J. Hunt
Member - Daniel Forsythe, P.E.
Member - Rodney Burns, Jr.

The duly appointed and acting attorney for the Issuer is Ciccarello, Del Giudice &
LaFon of Charleston, West Virginia.

8. LAND AND RIGHTS-OF-WAY: All land in fee simple and all
rights-of-way and easements necessary for the acquisition and construction of the Project and the
operation and maintenance of the System have been acquired or can and will be acquired by
purchase or, if necessary, by condemnation by the Issuer and are adequate for such purposes and
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are not or will not be subject to any liens, encumbrances, reservations or exceptions that would
adversely affect or interfere in any way with the use thereof for such purposes. The costs
thereof, including costs of any properties that may have to be acquired by condemnation, are, in
the opinion of all the undersigned, within the ability of the Issuer to pay for the same without
jeopardizing the security of or payments on the Bond.

9. MEETINGS: All actions, ordinances, resolutions, orders and agreements
taken, adopted and entered into by or on behalf of the Issuer in any way connected with the
issuance of the Bond and the construction, operation and financing of the Project or the System
were authorized or adopted at meetings of the Council duly and regularly or specifically called
and held pursuant to all applicable statutes and the rules of procedure of the Council, and a
quorum of duly elected or appointed, as applicable, qualified and acting members of the Council
was present and acting at all times during all such meetings. All notices required to be posted
and/or published were so posted and/or published.

10. INSURANCE: The Issuer will maintain or, as appropriate, will require all
contractors to maintain Workers' Compensation, public liability and property damage insurance,
standard hazard insurance, builder’s risk insurance, flood insurance and business interruption
insurance, where applicable, in accordance with the Ordinance and the Loan Agreement. All
insurance for the System required by the Ordinance and the Loan Agreement are in full force and
effect.

11. LOAN AGREEMENT: As of the date hereof, (i) the representations of
the Issuer contained in the Loan Agreement are true and correct in all material respects as if
made on the date hereof} (ii) the Loan Agreement does not contain any untrue statements of a
material fact or omit to state any material fact necessary to make the statements therein, in light
of the circumstances under which they were made, not misleading; (iii) to the best knowledge of
the undersigned, no event affecting the Issuer has occurred since the date of the Loan
Agreement, which should be disclosed for the purpose for which it is to be used or which it is
necessary to disclose therein in order to make the statements and information therein not
misleading; and (iv) the Issuer is in compliance with the Loan Agreement.

12. SPECIMEN BOND: Attached hereto as Exhibit A is a specimen of the
Bond which, except as to execution and authentication, is identical in all respects with the Bond
this day delivered to the Authority and being substantially in the form prescribed in the
Ordinance.

13. BOND PROCEEDS: On the date hereof, the Issuer received $25,000
from the Authority and the DEP, being a portion of the principal amount of the Series 2004
Bond. The balance of the principal amount of the Series 2004 Bond will be advanced to the
Issuer from time to time as construction of the Project progresses.

14. CONFLICTS OF INTEREST: No member, officer or employee of the
Issuer or the Sanitary Board has a substantial financial interest, direct, indirect or by reason of
ownership of stock in any corporation, in any contract with the Issuer or the sale of any land,

4



materials, supplies or services to the Issuer, or to any contractor supplying the Issuer, relating to
the Bond, the Ordinance and/or the Project, including, without limitation, with respect to the
Depository Bank. For purposes of this paragraph, a “substantial financial interest” shall include,
without limitation, an interest amounting to more than 5% of the particular business enterprise or
contract.

15. VERIFICATION OF SCHEDULE: The final amended Schedule A attached
to the Certificate of Consulting Engineer, with the signature of the Mayor and the Consulting
Engineer, accurately represents the estimated costs of the construction of the Project, the sources
of funds available to pay the costs of the Project and the costs of financing of the Bond. The
Issuer has set aside $13,435 of its own funds to pay the costs of the Project as set forth on the
Schedule A.

16. PUBLICATION AND PUBLIC HEARING ON BOND ORDINANCE:
Upon adoption of the Ordinance, an abstract thereof, determined by the Council to contain
sufficient information as to give notice of the contents thereof, was published once each week for
two successive weeks, with not less than six full days intervening between each publication, the
first such publication occurring not less than ten days before the date stated below for the public
hearing, in the Putnam Democrat, a qualified newspaper published and of general circulation in
the Issuer, together with a notice to all persons concerned, stating that the Ordinance had been
adopted and that the Issuer contemplates the issuance of the Bond described in the Ordinance,
stating that any person interested may appear before the Council at the public hearing held at a
public meeting of the Council on August 10, 2004, at 7:00 p.m., prevailing time, in the Council
Chambers, Town Hall, 1 Main Street, Winfield, West Virginia, and present protests, and stating
that a certified copy of the Ordinance was on file in the office of the Recorder of the Issuer for
review by interested parties during the office hours of the Issuer. At such hearing, all objections
and suggestions were heard by the Council, and the Ordinance became finally enacted and
effective as of the date of such public hearing and remains in full force and effect.

17. CLEAN WATER ACT: The Project, as described in the Ordinance,
complies with Sections 208 and 303(e) of the Clean Water Act.

18. PUBLIC SERVICE COMMISSION ORDER: The Issuer has received the
order from the Public Service Commission of West Virginia entered on September 7, 2004, in
Case No. 04-0656-S-CN, among other things, granting to the Issuer a certificate of convenience
and necessity for the Project and approving the financing for the Project. The time for appeal of
the order has not expired prior to the date hereof. However, the parties to such order have stated
that they do not intend to appeal such order. The Issuer hereby certifies that it will not appeal
such order. Such order is in full force and effect.

19. COUNTERPARTS: This Certificate may be executed in counterparts and all
counterparts shall be deemed to be the Certificate.



) WITNESS our signatures and the official corporate seal of Town of Winfield on
this 16" day of September, 2004.

[SEAL]
Signature Official Title
@’w; %j ’j P Mayor
Va4
Recorder
Attorney




EXHIBIT A

See Specimen Bond (Tab No. 9)



$500,000
TOWN OF WINFIELD
SEWER REVENUE BOND, SERIES 2004
(STATE REVOLVING FUND)

CERTIFICATE OF ENGINEER

I, Ashok Sanghavi, Registered Professional Engineer, West Virginia License No.
6177, of S & S Engineers, Inc., Charleston, West Virginia, hereby certify as follows:

I. My firm is engineer for the acquisition and construction of certain
additions, betterments and improvements to the existing public sewerage facilities (the
"Project™) of Town of Winfield (the "Town"), to be constructed in Putnam County, West
Virginia, which acquisition and construction are being financed in part by the above-
captioned revenue bond (the "Bond") of the Town. Capitalized terms used and not
otherwise defined herein shall have the meaning assigned to such terms in the Ordinance
enacted by the Town Council of the Town and effective on August 10, 2004, and
supplemented by a Supplemental Resolution adopted by the Council on August 10, 2004
- (collectively, "Ordinance"), and the Loan Agreement by and among the Town, the West
Virginia Water Development Authority (the "Authority"), and the West Virginia
Department of Environmental Protection ("DEP") dated August 4, 2004.

2. The Bond is being issued for the purposes of (i) paying the costs of
acquisition and construction of the Project and (ii) paying costs of issuance and related
costs.

3. To the best of my knowledge, information and belief (i) within the limits
and in accordance with the applicable and governing contractual requirements relating to
the Project, the Project will be constructed in general accordance with the approved plans,
specifications and designs prepared by my firm and approved by the DEP and any change
orders approved by the Issuer, the DEP and all necessary governmental bodies; (ii) the
Project, as designed, is adequate for its intended purpose and has a useful life of at least 25
years, if properly operated and maintained, excepting anticipated replacements due to
normal wear and tear, (iii) the Issuer has received bids for the acquisition and construction
of the Project which are in an amount and otherwise compatible with the plan of financing
set forth in the Schedule A attached hereto as Exhibit A, and in reliance upon the opinion
of Ciccarello, DelGiudice & LaFon, of even date herewith, all successful bidders have
made required provisions for all insurance and payment and performance bonds and such
insurance policies or binders and such bonds have been verified for accuracy; (iv) the
successful bidders received any and all addenda to the original bid documents; (v) the bid
documents relating to the Project reflect the Project as approved by the DEP and the bid
forms provided to the bidders contain all critical operational components of the Project;
(vi) the successful bids include prices for every item on such bid forms; (vii) the uniform
bid procedures were followed; (viii) the Issuer has obtained all permits required by the
laws of the State of West Virginia and the United States necessary for the acquisition and
construction of the Project and operation of the System; (ix) in reliance upon the
certificate of Smith, Cochran & Hicks, P.L.L.C., CPA, of even date herewith, as of the



effective date thereof, the rates and charges for the System as enacted by the Issuer will be
sufficient to comply with the provisions of the Loan Agreement; (x) the net proceeds of
the Bonds, together with all other moneys on deposit or to be simultaneously deposited
and irrevocably pledged thereto and the proceeds of grants, if any, irrevocably committed
therefore, are sufficient to pay the costs of acquisition and construction of the Project
approved by the DEP; and (xi) attached hereto as Exhibit A is the final amended
“Schedule A - Total Cost of Project, Sources of Funds and Cost of Fmancmg“ for the

Project.

WITNESS my signature and seal on this 16% day of September, 2004.

S & S ENGINEERS, INC.
[SEAL] By: W

Ashok Sanghavi, P.E.
West Virginia License No.

6177
(Attach Final Schedule A)

“llllll',

’y Y
T



SCHEDULE A

NAME OF GOVERNMENTAL AGENCY: Town of Winfield

ESTIMATED COST OF PROJECT, SOURCES OF FUNDS AND COST OF FINANCING

A. Cost of Project

1. Construction ' $.380,035
2. Technical Services $__78,900
3. Legal and Fiscal $_ 8565
4, Administrative / Accounting $ 5,000
5. Site and R-O-W activity $
**6. Fac. Plan or Design or Other loan
Repayment (Specify Type:
$
7. Interim Financing Costs $
8. Contingency $_ 19,000
9. Miscellaneous $
10. Total of Lines 1 Through 9 $ 491,500
B. Sources of Funds
11.  Federal Grants:' $ -0-
(Specify Sources) $ -O-
12.  State Grants:! $ -0-
(Specify Sources) $ -0-
13.  Other Grants:' $ -0-
(Specify Sources) $ -0-
14.  Any Other Source’ $ -0-
(Specify) $ -0-
15. Total of Lines 10 Through 14 $ -0-
16.  Net Proceeds Required from Bond Issue (Line 10 less Line 15) $.491,500
C. Cost of Financing
17.  Funded Reserve Account:? $ -0-
18.  Closing costs {Bond council, efc.) $ 8,500
19.  Net costs of financing 3 8,500
20.  Size of Bond Issue {Line 16 plus Line 19) $_500,000

*  not allowable for State Revolving Fund Assistance
DA loans are not allowable

ATURE OF APPYCANT SIGNATURE OF CONSULTING ENGINEER

DATE_____ 8[*1]0¢ DATE___8/27/04



Smith, Cochran & Hicks, P.L.L.C.

Certified Public Accountants Beckley Bridgeport Charleston  Montgomery
405 Capitol Street @ Suite 908 @ Charleston, West Virginia 25301 @ 304-345-1151 @ Fax 304-346-6731

$500,000
TOWN OF WINFIELD
SEWER REVENUE BOND, SERIES 2004
(STATE REVOLVING FUND)

CERTIFICATE OF CERTIFIED PUBLIC ACCOUNTANT

I, Todd F. Dingess of Smith, Cochran & Hicks, P.L.L.C., a Certified Public Accountant,
License No. 2285, Charleston, West Virginia, have reviewed the sewer service rates set forth in the
rate ordinance enacted by the Town of Winfield (the "Town") on September 9, 2003, and the
projected operating expenses and anticipated customer usage provided by the Town. It is my
opinion that such rates are adequate (i) to pay all operating expenses of the System, and (ii) to leave
a balance each fiscal year equal to at least 115% of the maximum amount required in any
succeeding fiscal year for payment of principal of and interest, if any, on the above-captioned Bond
(the "Series 2004 Bond") and the Prior Bonds, as defined in the ordinance authorizing the Series
2004 Bond.

It is my further opinion that (i) the Net Revenues for the fiscal year following the year in
which the Series 2004 Bond is issued will be at least 120% of the average annual debt service
requirements on the Prior Bonds and the Series 2004 Bond; and (ii) the Net Revenues actually
derived from the System during any 12 consecutive months, within the 18 months immediately
preceding the date of the actual issuance of the Series 2004 Bond, plus the estimated average
increased annual Net Revenues to be received in each of the 3 succeeding years after the completion
of the improvements to be financed by the Series 2004 Bond, will not be less than 115% of the
largest aggregate amount that will mature and become due in any succeeding fiscal year for
principal of and interest on the Prior Bonds and the Series 2004 Bond.

WITNESS my signature as of this 16™ day of September, 2004.

iy Ry o

Cettified Public Accounfant




$500,000
TOWN OF WINFIELD
SEWER REVENUE BOND, SERIES 2004
(STATE REVOLVING FUND)

CERTIFICATE OF RECORDER AS TO TRUTH
AND ACCURACY OF DOCUMENTS DELIVERED

1, Carolyn Pauley, the duly elected Recorder of the Town of Winfield (the "Town"), hereby
certify that the copies of the following documents being delivered in connection with the closing of
the sale of the $500,000 Town of Winfield Sewer Revenue Bond, Series 2004 (State Revolving
Fund), are, as of the date hereof, true and accurate copies of the originals of those documents
maintained on file with the Town and delivered in the transcript of proceedings, and that said
documents are still in full force and effect as of the date hereof and have not been repealed,
rescinded, superseded, amended or modified in any way unless the document effecting such repeal,
rescission, supersedence, amendment or modification is also listed below:

1. Bond Ordinance enacted and effective on August 10, 2004.

2. Supplemental Resolution adopted on August 10, 2004,

3. Petition of Sanitary Board adopted on July 14, 2004,

4. Loan Agreement dated August 4, 2004,

5. Public Service Commission Order.

6. Infrastructure and Jobs Development Council Approval.

7. Charter of Town of Winfield and Ordinance Creating Sanitary Board.

8. Oaths of Office of Mayor, Recorder, Members of Council and Sanitary Board.

9. Sewer Rate Ordinance, Minutes on Adoption of Sewer Rate Ordinance and
Affidavit of Publication.

10.  Minutes on Adoption of Bond Ordinance and Supplemental Resolution.
11.  Affidavit of Publication of Bond Ordinance.

12, 1986 Bond Ordinance.

13. 1994 Bond Ordinance.

14, 2003 Bond Ordinance.



15.  Rural Utilities Service Consent to Issuance of Bond.

16.  Water Development Authority Consent to Issuance of Bond.

17.  Evidence of Insurance.

18.  NPDES Pemmit.

WITNESS my signature and the official seal of the Town of Winfield as of the 16" day of
September, 2004.

(SEAL) Recorder



$500,000
TOWN OF WINFIELD
SEWER REVENUE BOND, SERIES 2004
(STATE REVOLVING FUND)

CERTIFICATE AS TO ARBITRAGE

The undersigned Mayor of the Town of Winfield in Putnam County, West Virginia
(the "Issuer"), being the official of the Issuer duly charged with the responsibility for the issuance of
$500,000 aggregate principal amount of Sewer Revenue Bond, Series 2004 (State Revolving Fund),
of the Issuer, dated September 16, 2004 (the "Bond"), hereby certifies as follows:

1. This certificate is being executed and delivered pursuant to Section 148 of the
Internal Revenue Code of 1986, as amended, and the temporary and permanent regulations
promulgated thereunder or under any predecessor thereto (collectively, the "Code"). Iam the officer
of the Issuer duly charged with the responsibility of issuing the Bond. Iam familiar with the facts,
circumstances and estimates herein certified and duly authorized to execute and deliver this
certificate on behalf of the Issuer. Capitalized terms used herein and not otherwise defined herein
shall have the same meaning as set forth in the Bond Ordinance duly enacted by the Issuer and
effective on August 10, 2004, and supplemented by a Supplemental Resolution adopted by the Issuer
on August 10, 2004 (collectively, "Bond Ordinance"), authorizing the Bond.

2. This certificate may be relied upon as the certificate of the Issuer.

3. The Issuer has not been notified by the Intemal Revenue Service of any listing
or proposed listing of it as an issuer that may not certify its Bond or the certification of which may
not be relied upon by holders of obligations of the Issuer or that there is any disqualification of the
Issuer by the Internal Revenue Service because a certification made by the Issuer contains a material
misrepresentation.

4. This certificate is based upon facts, circumstances, estimates and expectations
of the Issuer in existence on September 16, 2004, the date on which the Bond is to be physically
delivered in exchange for more than a de minimis amount of the principal of the Bond, and to the
best of my knowledge and belief, the expectations of the Issuer set forth herein are reasonable.

5. In the Bond Ordinance pursuant to which the Bond is issued, the Issuer has
covenanted that (i) it will restrict the use of the proceeds of the Bond in such manner and to such
extent as may be necessary, in view of the Issuer’s reasonable expectations at the time of issuance of
the Bond, so that the Bond will not constitute an "arbitrage bond" under Section 148 of the Code,
and (ii) it will take all actions that may be required of it (including, without implied limitation, the



timely filing of a federal information return with respect to the Bond) so that the interest on the Bond
will be and remain excluded from gross income for federal income tax purposes, and will not take
any actions which would adversely affect such exclusion. The Issuer has, therefore, covenanted to
not intentionally use any portion of the proceeds of the Bond to acquire higher yielding investments
or to replace funds which were used directly or indirectly to acquire higher yielding investments,
except as otherwise allowed under Sections 103 and 148 of the Code.

6. The Bond was sold on September 16, 2004, to the West Virginia Water
Development Authority (the " Authority"), pursuant to a loan agreement dated August 4, 2004, by and
among the Issuer, the Authority, and the West Virginia Department of Environmental Protection (the
"DEP"), for an aggregate purchase price of $500,000 (100% of par value), at which time, the Issuer
received $25,000 from the Authority and the DEP, being more than a de minimus amount of the
principal of the Bond. No accrued interest has been or will be paid on the Bond. The balance of the
principal amount of the Bond will be advanced to the Issuer as construction of the Project progresses.

7. The Bond is being delivered simultaneously with the delivery of this
certificate and is issued for the purposes of (i) paying the costs of acquisition and construction of
certain additions, betterments and improvements to the existing public sewerage system of the Issuer
(the "Project™); and (ii) paying costs of issuance of the Bond and related costs.

8. The Issuer shall, on the date hereof or immediately hereafter, enter into
agreements which require the Issuer to expend at least 5% of the net sale proceeds of the Bond for
the acquisition and construction of the Project, constituting a substantial binding commitment, or has
already done so. The acquisition and construction of the Project and the allocation of the net sale
proceeds of the Bond to expenditures of the Project shall commence immediately and proceed with
due diligence to completion and, with the exception of proceeds deposited in the reserve account for
the Bond, if any, all of the proceeds from the sale of the Bond, together with any investment earnings
thereon, will be expended for payment of costs of construction of the Project on or before June 30,
2005. The construction of the Project is expected to be completed by March 31, 2005.

9. The total cost of acquisition and construction of the Project (including all
costs of issuance of the Bond) is estimated to be $513,435. Sources and uses of funds for the Project
are as follows:

SOURCES

Gross Proceeds of the Bond $500,000

Issuer's Contribution 13.435
Total Sources : $513,435



USES

Construction of Project $504,935
Costs of Issuance 8.500
Total Uses $513,435

The amount of the costs of construction of the Project is estimated to be at least equal
to the gross proceeds of the Bond. Except for the proceeds of the Bond, no other funds of the Issuer
will be available to meet costs of the Project, which would constitute "replacement proceeds" within
the meaning of Treas. Reg. § 1.148-1 (c), inasmuch as (i) the Issuer does not reasonably expect that
the term of the Bond will be longer than is reasonably necessary for the governmental purposes of
the Issuer, (ii) the weighted average maturity of the Bond does not exceed 120% of the average
reasonably expected economic life of the Project, and (iii) there are no amounts that have a
sufficiently direct nexus to the Bond or to the governmental purpose of the Bond to conclude that the
amounts would have been used for that governmental purpose if the proceeds of the Bond were not
used or to be used for that governmental purpose.

10.  Pursuant to Article V of the Bond Ordinance, the following special funds or
accounts have been created (or continued pursuant to the Prior Ordinances):

(1)  Revenue Fund;

2) Operation and Maintenance Fund

(3)  Renewal and Replacement Fund;

4 Series 2004 Bond Trust Fund,

(5)  Series 2004 Bond Sinking Fund; and
(6) Series 2004 Bond Reserve Account.

11.  Pursuant to Article VI of the Bond Ordinance, the proceeds of the Bond will
be deposited as follows:

(1)  Bond proceeds in the amount of $0 will be deposited
in the Series 2004 Bond Reserve Account.

(2) The balance of the proceeds of the Bond will be
deposited in the Series 2004 Bond Trust Fund as received from time
to time and applied solely to payment of costs of construction of the
Project, including costs of issuance of the Bond and related costs, and
for no other purpose.



The Issuer reasonably expects that (i) at least 85% of the net sale proceeds of the
Bond will be spent on the Project within 3 years from the date of issuance of the Bond; (2) within 6
months of the date of issuance of the Bond the Issuer will incur a substantial binding obligation to a
third party to expend at least 5% of the net sale proceeds of the Bond on the Project, and (jii)
completion of the Project and allocation of the net sale proceeds of the Bond to expenditures of the
Project will proceed with due diligence. Accordingly, amounts in the Series 2004 Bond Trust Fund,
if invested, will be invested without yield limitation for a period necessary to complete the Project,
not to exceed 3 years. All of such moneys are necessary for such purpose.

Except for "preliminary expenditures" as defined in Treas. Reg. § 1.150-2(£)(2), none
of the proceeds of the Bond will be used to reimburse the Issuer for costs of construction of the
Project previously incurred and paid by the Issuer with its own funds.

12.  Moneys held in the Series 2004 Bond Sinking Fund will be used solely to pay
principal of and interest on the Bond and will not be available to meet costs of construction of the
Project. All investment earnings on moneys in the Series 2004 Bond Reserve Account (if equal to
the Series 2004 Bond Reserve Requirement) will be withdrawn therefrom, not less than once each
year, and, during construction of the Project, deposited into the Series 2004 Bond Trust Fund, and
following completion of the Project, will be deposited in the Series 2004 Bond Sinking Fund, and
such amounts will be applied as set forth in the Bond COrdinance.

13.  Except for the Series 2004 Bond Sinking Fund and the Series 2004 Bond
Reserve Account, there are no ofher funds or accounts established or held by the Issuer which are
reasonably expected to be used to pay debt service on the Bond, or which are pledged as collateral
for the Bond and for which there is a reasonable assurance that amounts therein will be available to
pay debt service on the Bond, if the Issuer encounters financial difficulties. The Issuer does not
expect that moneys in the Renewal and Replacement Fund will be used or needed for payments upon
the Bond, and because such amounts may be expended for other purposes, there is no reasonable
assurance that such amounts would be available to meet debt service if the Issuer encounters
financial difficulties; thus, such amounts may be invested without yield limitation. Except as
provided herein, no funds which have been or will be used to acquire directly or indirectly securities,
obligations, annuity contracts, investment-type property or any residential rental property for family
units which is not located within the jurisdiction of the Issuer and which is not acquired to
implement a court ordered or approved desegregation plan or other investment property producing a
yield in excess of the yield on the Bond, have been or will be pledged to payment of the Bond. Less
than 10% of the stated principal amount of the Bond, if any, will be deposited in the Series 2004
Bond Reserve Account or any other reserve or replacement fund. The amounts deposited in the
Series 2004 Bond Reserve Account from time to time by the Issuer will not exceed the maximum
annual principal and interest on the Bond and will not exceed 125% of average annual principal and
interest on the Bond. Amounts in the Series 2004 Bond Reserve Account, not to exceed 10% of the
proceeds of the Bond, if invested, will be invested without yield limitation. The establishment ofthe
Series 2004 Bond Reserve Account is required by the Authority, is vital to its purchase of the Bond
and is reasonably required to assure payments of debt service on the Bond.



14.  Not later than simultaneously with the delivery of the Bond, the Issuer shall
enter into a contract for the acquisition and construction of the Project, and the amount to be
expended pursuant to such contract exceeds 5% of the net sale proceeds of the Bond.

15. Work with respect to the acquisition and construction of the Project will
proceed with due diligence to completion. The acquisition and construction of the Project is
expected to be completed within 6 months of the date hereof.

16.  The Issuer will comply with the provisions of the Code, for which the
effective date precedes the date of delivery of the Bond to the Authority.

17.  With the exception of the amount deposited in the Series 2004 Bond Reserve
Account, if any, all of the proceeds of the Bond will be expended on the Project within 9 months
from the date of issuance thereof.

18.  The Series 2004 Bond Sinking Fund (other than the Series 2004 Bond Reserve
Account therein) is intended primarily to achieve a proper matching of payments of debt service on
the Bond each year. The Series 2004 Bond Sinking Fund (other than the Series 2004 Bond Reserve
Account therein) will be depleted at least once a year, except for a reasonable carryover amount not
in excess of the greater of 1/12™ of annual debt service on the Bond or 1 year’s interest earnings on
the Series 2004 Bond Sinking Fund (other than the Series 2004 Bond Reserve Account therein).
Except as otherwise allowed, any money deposited in the Series 2004 Bond Sinking Fund for
payment of the principal of or interest on the Bond (other than the Series 2004 Bond Reserve
Account therein) will be spent within a 13-month period beginning on the date of receipt and will be
invested without yield limitation, and any moneys received from the investment of amounts held in
the Series 2004 Bond Sinking Fund (other than in the Series 2004 Bond Reserve Account therein)
will be spent within a 1-year period beginning on the date of receipt.

19.  The amount designated as cost of issuance of the Bond consists only of costs
that are directly related to and necessary for the issuance of the Bond.

20.  All property financed with the proceeds of the Bond will be held for federal
income tax purposes by (or on behalf of) a qualified govemmental unit.

21.  No more than 10% of the proceeds of the Bond will be used (directly or
indirectly) in any trade or business carried on by, and less than 5% of the proceeds of the Bond or
$5,000,000 have been or will be used to make or finance loans to, any person who is not a
governmental unit.

22.  The original proceeds of the Bond will not exceed the amount necessary for
the purposes of the issue.



23.  The Issuer shall use the proceeds of the Bond solely for the costs of
construction of the Project, and the Project will be operated solely for a public purpose as a local
governmental activity of the Issuer.

24.  The Issuer shall not permit at any time or times any of the proceeds of the
Bond or any other funds of the Issuer to be used directly or indirectly in a manner which would result
in the exclusion of the Bond from treatment afforded by Section 103(a) of the Code by reason of
classification of the Bond as "private activity bond" within the meaning of the Code. The Issuer will
take all actions necessary to comply with the Code and the Regulations promulgated or to be
promulgated thereunder in order to assure that the interest on the Bond is excluded from gross
income for federal income tax purposes.

25.  The Bond is not and will not be, in whole or part, directly or indirectly,
federally guaranteed within the meaning of Section 149(b) of the Code.

26.  TheIssuer will rebate to the United States the amount, if any, required by the
Code and take all steps necessary to make such rebates. In the event the Issuer fails to make such
rebates as required, the Issuer shall pay the required rebate amount and any and all penalties and
other amounts from lawfully available sources, and obtain a waiver from the Internal Revenue
Service in order to maintain the exclusion of interest on the Bond from gross income for federal
income tax purposes.

27.  TheIssuer has retained the right to amend the Bond Ordinance authorizing the
issuance of the Bond if such amendment is necessary to assure compliance with Section 148(f) of the
Code or as may otherwise be necessary to assure the exclusion of interest on the Bond from gross
income for federal income tax purposes.

28.  TheIssuer shall comply with the yield restriction on the proceeds of the Bond
as set forth in the Code.

29.  TheIssuer has either (a) funded the Series 2004 Bond Reserve Account at the
maximum amount of principal and interest which will mature and become due on the Bond in the
then current or any succeeding year with the proceeds of the Bond, or (b) created the Series 2004
Bond Reserve Account which will be funded with equal payments made on a monthly basis over a
10-year period until the Series 2004 Bond Reserve Account holds an amount equal to the maximum
amount of principal and interest which will mature and become due on the Bond in the then current
or any succeeding year. Moneys in the Series 2004 Bond Reserve Account and the Series 2004 Bond
Sinking Fund will be used solely to pay principal of and interest on the Bond and will not be
available to pay costs of the Project.

30.  The Issuer shall submit to the Authority within 15 days following the end of
each bond year a certified copy of its rebate calculation and a certificate with respect thereto or, ifthe
Issuer qualifies for the small governmental issuer exception to rebate, or any other exception thereto,



then the Issuer shall submit to the Authority a certificate stating that it is exempt from the rebate
provisions and that no event has occurred to its knowledge during the bond year which would make
the Bond subject to rebate.

31.  The Issuer expects that no part of the Project financed by the Bond will be
sold or otherwise disposed of prior to the last maturity date of the Bond.

32.  TheIssuer covenants and agrees to comply with the rebate requirements of the
Code if not exempted therefrom, and with all other requirements of the Code necessary, proper or
desirable to maintain the tax-exempt status of the Bond and the interest therecon. In addition, the
Issuer has covenanted to comply with all Regulations from time to time in effect and applicable to
the Bond as may be necessary in order to fully comply with Section 148(f) of the Code and has
covenanted to take such actions, or refrain from taking such actions, as may be necessary to fully
comply with Section 148(f) of the Code and the Regulations, regardless of whether such actions may
be contrary to any of the provisions of the Bond Ordinance authorizing issuance of the Bond.

33. The Issuer is a governmental unit and has general taxing powers; no Bond isa
private activity bond; 95% or more of the net proceeds of the Bond are to be used for local
govermnmental activities of the Issuer (or of a governmental unit the jurisdiction of which is entirely
within the jurisdiction of the Issuer); and the aggregate face amount of all tax-exempt bonds or
obligations (other than private activity bonds) issned by the Issuer during the calendar year 2004, the
calendar year in which the Bond is issued, is not reasonably expected to exceed $5,000,000,
determined in accordance with Section 148(f)(4)(D) of the Code. For purposes of this paragraph
and for purposes of applying such Section 148(f)(4)(D) of the Code, the Issuer and all entities which
issue obligations on behalf of the Issuer shall be treated as one issuer; all obligations issued by a
governmental unit to make loans to other governmental units with general taxing powers not
subordinate to such unit shall, for purposes of applying this paragraph and Section 148(f)(4)(D) of
the Code, be treated as not issued by such unit; all obligations issued by a subordinate entity shall,
for purposes of applying this paragraph and Section 148(f)(4)(D) of the Code to each other entity to
which such entity is subordinate, be treated as issued by such other entity; and an entity formed ( or,
to the extent provided by the Secretary of the Treasury, as set forth in the Code, availed of) to avoid
the purposes of such Section 148(f)(4)(D) of the Code and all other entities benefiting thereby shall
be treated as one issuer. No portion of the Bond is issued to refund other obligations.

34, The Issuer shall at all times take, and refrain from taking, and shall not fail to
take, any and all actions necessary in order to assure the initial and continued tax-exempt status of
the Bond and the interest thereon. Less than 10% of the proceeds of the Bond will be used, directly
or indirectly, for any private business use, and less than 10% of the payment of principal of, or the
interest on, such issue, under the terms of such issue or any underlying arrangement, is, directly or
indirectly, secured by any interest in property used or to be used for a private business use, or
payments in respect of such property, or to be derived from payments (whether or not to the Issuer)
in respect of property, or borrowed money, used or to be used for a private business use. None of the
proceeds of the Bond will be used, directly or indirectly, for any private business use which is not
related to the governmental use of the proceeds of the Bond, including the disproportionate related



business use of the proceeds of the Bond, and none of the payment of principal of, or the interest on,
such issue, under the terms of any underlying arrangement, is, directly or indirectly, secured by any
interest in property used, or to be used for a private business use, payments in respect of such
property or to be derived from payments (whether or not to the Issuer) in respect of property, or
borrowed money, used or to be used for a private business use with respect to such private business
use, which 1s not related to any government use of such proceeds, including the disproportionate
business use of the issue of the Bond. None of the proceeds of the issue of the Bond will be used,
directly or indirectly, to make or finance loans to persons other than governmental units. For
purposes of this paragraph, private business use means use, directly or indirectly, in a trade or
business carried on by any person, including related persons, other than a governmental unit or other
than use as a member of the general public. All of the foregoing shall be determined in accordance
with and within the meaning of the Internal Revenue Code of 1986, as amended, including any
successor provisions and rules and regulations thereunder (the "Code™).

35.  TheIssuer hereby designates the Bond as a “qualified tax-exempt obligation”
for purposes of Section 265(b)(3)(B) of the Code and covenants that the Bond does not constitute a
private activity bond as defined in Section 141 of the Code, and that not more than $10,000,000 in
aggregate principal amount of obligations the interest on which is excludable (under Section 103(a)
of the Code) from gross income for federal income tax purposes (excluding, however, obligations
issued to currently refund any obligation of the Issuer to the extent the amount of the refunding
obligation does not exceed the amount of the refunded obligation and private activity bonds, as
defined in Section 141 of the Code, other than qualified 501(c)(3) bonds as defined in Section 145 of
the Code), including the Bond, have been or shall be issued by the Issuer, including all subordinate
entities of the Issuer, during the calendar year 2004.

36. The Bond is a fixed yield issue. No interest or other amount payable on the
Bond (other than in the event of an unanticipated contingency) is determined by reference to (or by
reference to an index that reflects) market interest rates or stock or commodity prices after the date of
issue.

37.  None of the Bond has a yield-to-maturity more than one-fourth of one percent
higher than the yield on the Bond determined by assuming the Bond is retired on the date that when
used in computing the yield on the Bond produces the lowest yield.

38.  No portion of the proceeds of the Bond will be used, directly or indirectly, to
replace funds that were used, directly or indirectly, to acquire higher yielding investments, all within
the meaning of Section 148 of the Code.

39. There are no other obligations of the Issuer which (a) are to be issued at
substantially the same time as the Bond, (b) are to be sold pursuant to a common plan of financing
together with the Bond and (c) will be paid out of substantially the same source of funds or will have
substantially the same claim to be paid out of substantially the same source of funds as the Bond.,



40.  The transaction contemplated herein does not represent an exploitation of the
difference between taxable and tax-exempt interest rates and the execution and delivery of the Bond
is not occurring sooner than otherwise necessary, nor are the Bond in principal amounts greater than
otherwise necessary or to be outstanding longer than otherwise necessary.

41.  Onthe basis of the foregoing, it is not expected that the proceeds of the Bond
will be used in a manner that would cause the Bond to be "arbitrage Bond" within the meaning of
Section 148 of the Code.

42.  On the date hereof, the undersigned Mayor did officially execute a properly
completed IRS Form 8038-G in connection with the Bond and will cause such executed IRS Form
8038-G to be filed in a timely manner pursuant to Section 149(e) of the Code with the applicable
Internal Revenue Service Center. The information contained in such executed Form 8038-G is true,
correct and complete.

43, To the best of my knowledge, information and belief, there are no other facts,
estimates and circumstances that would materially change the expectations herein expressed.

44,  Goodwin & Goodwin, LLP is entitled to rely upon the representations,
expectations, covenants, certifications and statements contained herein in rendering its opinions

regarding the tax-exempt status of interest on the Bond.

45, To the best of my knowledge, information and belief, the foregoing
expectations are reasonable.

WITNESS my signature on this 16™ day of September, 2004.

TO WINFIELD

B

Mayor /



EX PARTE

IN THE MATTER TO AMEND AND RE-ENACT THE GHARTER OF THE
TOWN OF WINFIELD IN THE COUNTY OF PUTNAM.

This day thils matber came on agaln to Be further heard
upon the Petitlon of J.L.Middleton,J, Linders, F,D.Gilfillen,J.H.
McAllister, B.L.Mlles, J.B.Dudding and Jesm L. McKean, citizens
residents sand free-holders of sand Town of Winfield, filed at
the last term of thils Court, the decrees and orders heretofore
made and enfgred hersin, the certifiecate and eﬁidance of the
publishing end posting of an abtbtested copy of the decrse entered
herein at the last term of this Gourt, according to law, and’
upon the joint answer of H.C.,Brown and G.W-McCalliste;,.with
genersl replication to sald ansﬁer, and was argued by counsel,

On consideration of all which the Court ls of opinion that it
would Eg/tha interest of the citizens, residents and tax payers

of g8g8ld Town to grant the Prayer of the Petitioneré. It is
therefore adjudged, ordered and decreed that Chapter 45 of the
Acts of the LBgislature of 186B-incorporating the Town of Winfisld
in the Gounty.of Putnam, as amended and re-enacted by Chapfer 38
of the Acts of the Leglslature at the extraordinary session of
1868, be and the same la hereby Amended and Re-enected by Ehe
Court so as to read as follows,

Secs 1 The corporate limits and boundaries of the Town
of Winfield, Putnam County, West Virginla, shall be as follows:

Beginning at the mouth of fefry brénch, thence up sald
branch to a poilnt at pressnt the upper back corder of the late
Judge J.W.Hoge's garden; thence along the back line of smid garden
as now located, and léaving the same in a direct line to a ﬁoint
where said 1line would be intersected by a continuance of the lower
boundary line of the property of J.T.Bowyer:; thence in a direct
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1ine and with Bowyer'a sald boundary 1ine to the Kangwha River,
and thence up sald river to the piaca of beginning, '

Sec. 2. The minicipal authorities of said town ashall
be & Mayor, Recordar and Five councilmen, who shall be free-
holders therein, and who together shall form a Gommon Council.

3ec. 3. The Maﬁor, Recorder and Councllmen of sald Town,
and their successors in offies, shall be a body politic and
corporate by the name of " THE TOWN OF WINFIELD, and shall havs
perpetual sesslon and a common seal, ﬁnd by that name may sue and
be suwed, plead and be implssaded, ﬁurchasa and hold real estate
neceasary to enable themtE: better Eb discharge thelr dutles, and
needful for the good order, government and welfare of said Town.

411 the corporate powersa of sald corporation.shall be sxercilsed
by sald councll or under their authorlty except where otherwlse
provided. ' |

Sec, 4. Thers shall be a Town Sergeant, An Assessor and
a Superintendent of roads, streets and alleys, appoilnted by the
council, %o continue in office during i%s pleasure, and %o p;r-
form the dutles respectively as herein prescribed, or as may
be required by the council. The Seargeant shall be ex-officio
Tregsurer of said Corporation,

Sec. 5. The offiecers elected in sald Town shall hold thelr
offlces until their successors are elected’and qdelifled. The-
terms of all officers in sald town shall commence on the first
day pf February in each year, and shall be for one year, and |
until thelr sucmesscrs are alected and qualified according to law,

Sec. 6., The officers in saild Town shall be elected on the
firat Thursday &f January in every year, at sucl:h place in the
Town, under such supervision, rules and regulations, not inconsist- .
ent with the laws regulating district electiuns,laa the council
may prescribe.

Sec. T Every person alscted or appolnted to an éffiea

e



in said corporation, shall within twenty days afbter his eleection

i or appoimtment, and before he shall enter upon the dutles of his

office, teke and subacribe the cath of offlce pfescribad for
distriet offlcers; which may be done before any person authorized
by law to amdminister ocaths, or befors thé Mayor or Recorder of
sald Town, which oath, with the certificate of the officer
adminigtering the same, shall be filed with the Recorder of the
Towno,

Sec. 8= All perscns who have been bona fide resi&ents
of sald Town for six months next preceeding the elsction held
thereln, at which they offer to vote, and who are qualified voters
under the Constitution and Laws of this State, and none others,
shall be entitled to vote at any slection he;d In seid Town. But
no person shall be deemed a resident of said Town by resson of
baing a student in any school or collegs therein, or being station~
8d therein for any temporary purposse,

Sec. 9 When a vacancy shall oceur from any causs in the'
office of Mayor, Recordsr, or in the Council, the vacancy shall
be filled by appbintment by the Council from emong the citizens
of the Town ellgible under this Chapter,

Sec., 10~ The Mayor, Recorder and Councilmen; must be
residents of sald Town and sentitled to vote for members of its
Common Council. |

Sec. ll= Whenever two or more persong, shall receive
an equal number of votes for the same offlece, if such number be
the highest cast for asuch offlce, the perscns under whose sﬁﬁer-
vision the election was held shall decide by lot which of them
Shall be returned as elected, and shall make theilr return accord=
ingly.

Bec, 12- All contested elections shall be hsard and
declded by the Councill.

Sec, 13= The Council shall be presided over at its
.




meetings by the Mayor, or in the abssnce by the Recorder; or in
the absence of both Mayor and Recorder, by one of the Councllmen :
gelected by a mgajority of the council pfasent; and a mejority

of the councll shall be necessary to form a quorum for the %trans-
action of business. But no member of the council of the Town,
shall vots upon any order, measurs, resolutlon or proposition

to which he may be iﬁterested, other than as a cltlzen of szaid

T own.

Sec, 14~ The Council shsll cause to be kepf, in g well
bound book, an accursate record of all its proceedings, by~laws,
acts, orders and resolutlons, which shall be fully indexed, and
open to the inspection of any one who 1s requlred to pay taxes
to sald Town.

Sec., 15- At sach meetlng of the Council, the proceedings
of the last meetlng shall be read, and corrected, if erronscua
and signed by the presiding officer for the time being. Upon
the call of any membsr, the yeas and nays on any question shmll
be taken and recorded in the Journal, |

Sec. 18« The Mayor, and Recorder, shall have votes as
members of the Counell, and 1n case of a tile, the presiding officer
for the time beling, shall have the casting votse,

Sec. 17- The Council of sald Town shall have power there-
in to lay off, vacate, close, open, alter, curb, pave and.kqep
in good repair roads, streets, alleys, gldewalka, crosswalks,
dralns and gutters, for the use of the bubl;q, or of any citizen
thereof and to iﬁprove and light the same, and havé tﬁgﬁ kebt
free from obstructions on or over theﬁ, to regulate thélﬁidth'of
sldewalks on the streets,‘and to order the sidewalks, footways,
crosswalks, drains and gutters to be curbed and mved, and k_e-p‘t
in good order, free and ¢lean, by the owners or occupants thersof,
or of thﬂ ;eal property next adjacent thareto; to establisﬁ‘and
regulate.markets, to prescribe the times of helding the same;

to prevent injury of aﬁnoyanca o the public or indlviduals



from anything dangerous, offensive or unwholesome; to prevent
hogs, cattle, horses, sheep and other animals, and fowls of all
kinds from going at large in said Town; to protsct pleces of
Divine Worship, Schools, or Spcisties formed for intelectual
improvementa, or for improvement in muslic elther voecal or 1in-
strumental, or for any moral and soclal amusement in and about
the premises where held; to abate or cause'tb be asbated anything
which, 1n the opinion of a majorlty of the whole Couneil, shall
be & nulsence; to regulate the keeping of gunpowder and other
combustibles; to provide in or néar the Town places for the
burlal of the dead, and regulate Interment thereln; to provide
for the regular bullding of housess or other structures, and

for the makling of division fences by the ownars éf ad jacent
premlses, and the drainage of Lots by the proper dralns and
ditches; to meke regulstions guarding againat danger or damage
by filre; to prevent the 1llegal sales of all intoxicating
liguora, drinks, mixtures and preparations therein; to protect
the persons and property of all the citlzens of said Town and
perserve peace and good order therein; and for this purpose

to appoint, when necessary, a Police force to assist the Ser-
geant in the dlscharge of his duties; to prescribe the powsra
and deflne the dubtles of the officers appointed by the Goﬁncil,
fix thelr terms of service and compensation, raquife and také
from them bonds, when desmed necessary, payable to said Town

In its porporate name, with such sureties and in such penalty
as the Councll may see fit, conditioned for the falthful dla-
chargs of their duties; to erect, or authorize or prohibit the
erection of gas works, or water works in the Town to pre&ant
inJury to or polubion of the same, or to the water or healthe
fulness thersof; tor egulate and provide the weighing-of hay,

conl, and other aréleles sold or for sals in fhe Town,

-5-
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to provide a resenus for the fown, and appropriate the same
to 1ts expenses; to provide for The annusl assessmeont of. tax-
able proparty therein, to adopt rules for the transaction of
business, and the government and regulation of its own body.

Sec, 18- To earry into effect these enumerated powers
and all others conferred upon said Town or its Council, by thils
Charter or by any future Acts of the Legilslature of this State,
the Council shall have the power to make and pass all needful
orders, bylaws, ordinances, resolutions, rules and regulations,
not contrary to the Constibution and ILaws of this State; and, to
preacribe, impose and enact reasonabls fines, penaltles and
imprisonments 1n the County Jall or pégg“%f imprisonment in
aaid cofporation, if there he one, for a term not exceedlng
" thirty days, for a violation thereof. Such fines, penaltieé
and imprisonments shall be recovered, and enforced under the
Judgment of the Mayor of sald Town, or the person lawfully
exercising his functions.

Sec. 19- The Council shall cause to be annually made
up and entered upon 1ts ﬁournal an accurate estimate of all
sumg which are or may begome lawfully chargeable on said Town,
and whieh ought to be paid within one-y&ar, and it shall order
8 Ievy or so much as mey, in its oplhion be necessary to pay
the same,

Sec. 20- The levy so ordered shall bs upon all dogs
in said Town and upon all the real and parsonél astate therein,
subject Lo State and County taxes; provided, that the texes so
levied upon property shall not exceed one dollar on every hundred
dollars of ths value thersof.

Sec. 21~ Every male resident of said Town not under
twenty one not over fifty years of ags, shall if required by
the Councll thereof, work not exceeding two dajs, by himself
or an acceptable substitute, on the roads,'streets and alleys,
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of said Town under the direction of the Superintendent of'roads,%

atreets and alleys, or may be raleased from such work upon the
payment ¥3 the Superintendent of such amount as may be flxed by
the Councll; the money 80 pald to be used in the 1mprovement_of
gaid roads, streets and alleys; and if such work and money 280
paid is not guffictent to pggiégmz;ap the roads, streets, alleys,
sldewalks, cross-walks, drains, and gubters of sald Town in good
repair, the Cduncil ghereof shall levy a tax on all the subjlects
of taxatlon therein sufficient for thet purpose and to pay allk
obher expenses incident thereto.

Sec., 22 Whenever-anything for which a State Llcense 1is
reguired 1a to be done within pald Town, the Council may require
g Town License therefor, ang may impose a tax thereon for the‘
use of the Town. But no license to sell, offer or expose for‘
sale, any brandy, whisky, rum, gin, wine, popter, ale or bheer,
or any othsr apirituous, ¥inous or malt liquor, or any intoxlcate
ing ligyor, drink, mixbture or preparation whatever within saild
Town or within two miles of the corporate limits thereof, unless
i1t be within snother incorporate City or Town or Village, shall
be authorized or granted, except as provided in Chapter Thirty-
two of the Code of West Virginia. The council shall require
from every person sc licenssd, a bond with good security to be
approved by the counecil, in a panélty of ot leaat three hundwmmad
thousand fiwve hundred dollers, payable to said Town Ry by its
corporate name, condfttlioned as prescribed in Sectlion Eighteenm
of Chapter Thirty Two of the Cocde of West Virginia, and mey
revoke such licenss at any time the dondltion of sald bond be
breoken, upon ten days previous notice to the person hdlding
the same. And suits may be prosecuted and malntained on
such bonds as prescribed in sald section of sald chapter, by
the same persons, in the same manner and to tﬁa same extent as

upon the bonds mentioned in ssid sectlion, and all the privisions




of sald section relating to the bonds therein mentioned, shall
be applicable to the bonds required by this sechlon. i

Sec., 23- If the owner or occupler of ény sidewalk, foob-=
way or gutter, in said Town, or of the real propsrty next adjacent
thereto, shall fail or refuse to curb, pave or keep the same
clean, it shall be the duty of the Counecil to cause the sams to
be done at the expense of the town, and to assess the amount of
such expense upon such owner or occupant, and the same may be
collected by the SmxmEiwkmndmmk Sergeantir the same manner hereln
provided for the collection of the Town taxes.

Sec 24, It shall be the duty of the Sergeant to collect
the Town taxes, fines, levies and asseasments, and in case the
same are not pald within one month adter they are placed in his
hands for eollection, he may dlstrain and sell therefor In llke
manner as the officer collecting the State taxes may = diatraln
therefor, and shall have in all other respects the same power
to enforce the payment and collectlions thereof. And the said 7
Sergeant shall have all the powers, rights amd privileges within
the corporate limits of said Town Inregard to the arrest of
persons, the collection of clalms, and the executlon and return
of process that can be legally exercised by the Constable of a
‘District within the same, snd he shall be entitled to the same
compensation therefor, and he and his suretlss shall be ligble
to all the fines, penalties and forfeitures that a Consatable
or a Distriet 1s llable to, for any failure or derslection 1n said
offlce, 5o be recovered in the same manner and In the same Courts
that the sald fines, penamlties snd forfeltures asre now recoverad
against such Constable. Ths Sergeant shall, before entverdng -upon
the duties of hls office, executse a bond, conditioned according
to law, with surety satisfactory to the Council, payable to the
Town, in the penalty not less than One Thousand Dollars, as fhe

Council may prescribe,
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3n Sec. 25- There shall be a llen on real estate within
sald Town for the Town taxes assessed thereon, and for all other
assessments, flnes and panaltias asseszsed or i?gg;éd upon the
owners thersof by the suthoritles of said Town, £mr the time

the sams are so assessed or Imposed, which shall prlority over all
othsr 1liens, except the liens for taxes due the State, County

and Blatrict, and may be enforced by the Counclil in the same
manner now pro&ided by law for the enforcement of the llen for
county taxes, or in such other mamner &as the Councll may by
oydinance prescribe, If any real esbate within 3ald Town be
returned delinquent for the non-payﬁant of the taxes thereon a
copy of such delinquent 1llat may be certified by the Coungil

to the Auditor, and the same may be sold for the taxes, interest
and commissions therson, in the same manner, at the same tine

and by the same offlcer as resl eatmte 1s sold for the non-pay=-
ment of 3tate taxes. .

See. 26~ It shall be the duty of the Sergeant at least
once in six months, during the continuance of his offlce, and
oftener if required by the Council, to render an account of the
taxes, fines, penalties, assessments and other claims in his
hands for collection, and return-a 1list of such as he shall not
have been able to collect by reason of insolvency, rémoval or-
other ceuse; to which list he shall meske an affadavit that he
has used due diligence to collect same, butk has been unable to
do so; and if the Councill shall be satlsfied of the correctness
of sald list, it shall allow the Sergeant a credit for sald claims,
He shall recelve Bhr his services in the collectlion of taxes and
asaeasments, a compensation, to be fixed by the coﬁncil, of not
gxcoeading five per centum on the amount duly collected and Eu;.zcount-
ed for. He shall pay eny money in his hands belonging to the Town

upon the order of the Council.,

Sec. 27~ If the Sergeant shall faill to collect, account
-0



for and pay over all or any moneys with which he may bs charge-
able, beionging to the Town, according to the econditions of hls
pond and the orders of the coumeil, 1t shall be lawful for the
council to recover the same by actlon or motion, in the corporate
neme of the Town, in the Circuit Court of Putnam County; or
where the sum does not exceed three hundred dollars, before a
Justice of Scobt District, agalnst the Sergeant and hls suretlss,
or any or either of them, or his or their exscutors or adminis-
trators, on giving ten days notice of such motlon, |
Sec. 28= The Mayor shall be the chisf axecutive offlcer
of the Town, and shall take care that the orders, by-laws, ordin-
ences, acts and resolutions of the councll thersof, sre falth-
fully executed, He shall be ex-officio a Justice and Conéervator
of the peace within the Town, and shall within the same, have
poaaess and exervise all the powers and perform asll the dutles
vested by law in a Justice of the Peace, except that he shall
have no jurisdiction 1n Civil cases or causes‘of actlon arising
out of the corporate limits of the Town. He shall have the same
powsr to issue attachments in clvll suits as a Justice of Putnem
County, haa, though the cause of actlon arouse out of the Town.
But in such case he shall have no power to try ﬁhe same, bub
sald attachments shall be returnsble and be heard before some
Justice of Putnam County. Any warraﬁt or other proceas, lssued
by him maey be executed at any place withln the Countys. He shall
hawe control of the Ppllce of the Town, end may appoint spdciai
police officers.whnnver he deems 1t necesaary; and it shall be
his duty especlally to see that the peace and good order of the
Town are preserved, and that persons ond property therein be
protected, and to this snd he may cause the arrest and datention
of all riotous and disorderly persons in the Town before 1ssuing
his warrant thergfor. He 8hall have the power to lssue exscutiona

for all fines penalties and costs imposed by him, or he mﬁy re-

quire the immedliate payment thereof, end in default of such
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payment, he mey commit the party in default to the jail of
Putnam County, or other place of 1mprisoﬁment in sald corporatioﬁ,
i1f there be one, until the fine or penalty and costs shall be
paid; but the term of imprisonment in such case aball not exceed
thirty days. He shall, from xkts time to time, recommend to

the Council such messures as he may deam needful for the welfare
of the Town. The expense of maintaining any person commlitted

to the jall of the County by him, except 1t be to answer an
indictment, or be under the privisions of section two hundred
and twenty seven and two hundred and twenty eight of Chapter
fifty of the Code of West Virginla, shall be pald by the Town.

But the Mayor shaill not receive any monsy belonging to
the Stete, or to individusls, unless he shall gilve bond and
sscurity, required of a Justice of the Pesce by Chapter fifty‘
of the Code of West Virginiam; and all the provisions of sald
Ghapter relating to moneys recelved by Justices shsll apply
as to like moneys recelved by said Mayor.

Sec. 29~ It shall be the duty of the Rpcordsr to keep
the Journal of the proceedings of the Council, and have charge
of and preservs thes records of the Town. In the gbsence from
the town, or sickensss, of the MayOr, or durlng any wacancy
in the office of Mgyor, he shall perform the duties of the Mayor
and be invested with all his powers,

Sec, 30= It shall be the duty of the Assessor to make
an asgsessment of the property within the Town subject bo taxation,
substantlally in the manner end form in which assessments sre made
by the Assessor of the County, and retﬁrn the same to the councill
on or before the flrst day of May in each year, and for this
purpose ha shall have all the powers conferred by law on County
Assessors. He shall list the nuﬁber of flogs in the town, end

the names of the persons owning same, which list shall be returned
to the council, -11-



3 Sec. 31= The Mayor, Recorder, Assessor and Superintend}
ent of roads streets and alleys of sald corporation, shall each
receive a compensation for his services, to be flxed by the
council, which shall not be iucreésad or diminlshed during the
term for which he shall have besen elacted. -

8ec. 32-= The inhebitants of said Town provided it
conatruets and keeps 1n good repalr, the roads, streets, alleys,'
sidewalks and gutters within the same, shall not be reguired to
pey any district road texes, asaessed by the county court, or
to perform any labor on the roads oubtslde of the corﬁorate limits
of the Town; nor shall the inhabitants of sald Town or while 1t
provides for its own poor, be requirsd to pay any poor levies
assessed by the county court for the support of the pbor out-
slde of said corporate limlts; but be@ond this the taxable
property in sald town sha?g;be axempt from the payment of county
levies for any purpose for whlch such levy may be lawfully laid,
by reason of any provision in its Charter or Aect of Xincorporatdon
or otherwlss,

Sec. 33 The condemnebtion of real estate for rosds,
streetsz, alleys, drains and gutters in said corporation, shall
be as prescribed in Chapter 42.of the Code of West Virginla, and
shall be at the expense of thez corporatiocn.

And 1t 1s further adjﬁdg&d ordered and decreed that
the councll of the Town of Winfleld, out of the funds of said
corporation provide for the payment of the costs of $his DL Ow
ceedlng.

And there being hothing further to be done thls matter
ia ordered to be retired from the dockeb.

FL.A.GUTHRLIE

Judge of the 7th Judicisl
Gircult of West Virginia,

Attest:

H.L.Judge,Clerk, By Allen Handley,Deputy.

o



State of West Virginla,
County of Putnam, 853:

I,J.W.Anderson, Clerk of the Circult Court of Putnam
County, West Virginla, do certify that this_is a true copy of
the order recorded in my office, in Chancery Order Book No. 3
at pages 507-516, Septomber Term, 1889., Signed F.A.Guthris

J‘L‘ldge .
This the 27th day of September, 1946,




OATH OF OFFICE

STATE OF WEST VIRGINIA
COUNTY OF PUTNAM
TOWN OF WINFIELD, to wit:

I, Claude “Jake” Hunt do solemnly swear that I will support the
Constitution of the United States and the Constitution of the State of West
Virginia; the code of the Town of Winfield, and that I will faithfully
discharge the duties of Mayor of the Town of Winfield,

Winfield, West Virginia, commencing fuly 1%, 2003, to the

best of my skill and judgement, SO HELE-ME GOD.

Claude J. Hunt{yéyo{ a

Subscribed and sworn to before the undersigned this 30" day of June 2003,

ﬁrg/

N. Edward Eagloski
Circuit Judge
Putnam County
West Virginia

ATTEST:

Aonola M L

itbiess




OATH OF OFFICE

STATE OF WEST VIRGINIA
COUNTY OF PUTNAM
TOWN OF WINFIELD, to wit:

I, Carolyn Pauley do solemnly swear that I will support the
Constitution of the United States and the Constitution of the State of West
Virginia; the code of the Town of Winfield, and that I will faithfully
discharge the duties of Recorder of the Town of Winfield,

Winfield, West Virginia, commencing July 1%, 2003, to the

best of my skill and judgement, SO HELP ME GOD.

y, Recorder

Subscribed and sworn to before the undersigned this 30™ day of June 2003. |

TS %

N. Edward Eagloski
Circuit Judge
Putnam County
West Virginia




OATH OF OFFICE

STATE OF WEST VIRGINIA
COUNTY OF PUTNAM
TOWN OF WINFIELD, to wit:

I, Charles H. Keefer do solemnly swear that I will support the
Constitution of the United States and the Constitution of the State of West
Virginia; the code of the Town of Winfield, and that I will faithfully
discharge the duties of the office of Council Member of the Town of
Winfield, Winfield, West Virginia, commencing July 1%, 2003, to the

best of my skill and judgement, SO HELP ME GOD.

Charles H. ﬁeefer, Cou:ﬁi

Subscribed and sworn to before the undersigned this 30" day of June 2003.

@,4{9/ ~

N. Edward Eagloski
Circuit Judge
Putnam County
West Virginia

ATTEST:

Witness %



OATH OF OFFICE

STATE OF WEST VIRGINIA
COUNTY OF PUTNAM
TOWN OF WINFIELD, to wit:

I, Pauline Eshenaur do solemnly swear that I will support the
Constitution of the United States and the Constitution of the State of West
Virginia; the code of the Town of Winfield, and that I will faithfully
discharge the duties of the office of Council Member of the Town of
Winfield, Winfield, West Virginia, commencing July 1%, 2003, to the

best of my skill and judgement, —SO HELP ME GOD.

aufine Eshenaur, Council

tyy’r
Subscribed and sworn to béfore the undersigned this 30™ day of June 2003,

N. Edward Eagloski
Circuit Judge
Putnam County
West Virginia

A ST:

Witness



OATH OF OFFICE

STATE OF WEST VIRGINIA
COUNTY OF PUTNAM
TOWN OF WINFIELD, to wit:

I, Joseph F. Rumbaugh do solemnly swear that I will support the
Constitution of the United States and the Constitution of the State of West
Virginia; the code of the Town of Winfield, and that [ will faithfully
discharge the duties of the office of Council Member of the Town of
Winfield, Winfield, West Virginia, commencing July 1*, 2003, to the

best of my skill and judgement, SO HELP ME GOD.

’ 4 I‘ﬂl
seph F. b gh’, Council

Subscribed and sworn to before the undersigned this 30™ day of June 2003,

-Wa%,cfé%/

N. Edward Eagloski
Circuit Judge
Putnam County
West Virginia

. V ~J

Witness




OATH OF OFFICE

STATE OF WEST VIRGINIA
COUNTY OF PUTNAM
TOWN OF WINFIELD, to wit:

I, Nathan K. Fewell d6 solemnly swear that I will support the
Consti‘tution of the United States and the Constitution of the State of West
Virginia; the code of the Town of Winfield, and that I will faithfully
discharge the duties of the office of Council Member of the Town of
Winfield, Winfield, West Virginia, commencing July 1%, 2003, to the

best of my skill and judgement, SO HELP ME GOD.

Nathan K. Fewell, Council

Subscribed and sworn to before the undersigned this 30" day of June 2003.

— 7 e zgw/;@!

N. Edward Eagloski
Circuit Judge
Putnam County
West Virginia

Witness y S




OATH OF OFFICE

STATE OF WEST VIRGINIA
COUNTY OF PUTNAM
TOWN OF WINFIELD, to wit:

I, Dana Campbeli do solemnly swear that I will support the
Constitution of the United States and the Constitution of the State of West
Virginia; the code of the Town of Winfield, and that I will faithfully
discharge the duties of the office of Council Member of the Town of
Winfield, Winfield, West Virginia, commencing May 11, 2004, to the

best of my skill and judgement, SO HELP ME GOD.

Dana Campbell, Council

Subscribed and sworn to before the undersigned this 11" day of May 2004.

Q2 F—
Claude J. Hint”
Mayor
Town of Winfield
West Virginia

ATTEST:

Witness




OATH OF OFFICE

STATE OF WEST VIRGINIA
COUNTY OF PUTNAM
TOWN OF WINFIELD, to wit:

I, Daniel Forsythe do solemnly swear that I will supporf the
Constifution of the United States and the Constitution of the State of West
Virginia; the code of the Town of Winfield, and that T will faithfully
discharge the duties of member of the Winfield Sanitary Board, Winfield,
West Virginia, commencing October 1, 2002, to the best of my skill and

judgement, SO HELP ME GOD.

¢ [/WEZG/W’Z?%*\

Daniel Forsythe

Subscribed and sworn to before the undersi%ned this 3rd day of Ogtoher 2002,

Claude J. Hunt{_~ * ~

Mayor

Town of Winfield, Putnam County
West Virginia

ATTEST:

/ EZIZAQLd-g Gsasr

WITNESS



OATH OF OFFICE

STATE OF WEST VIRGINIA
COUNTY OF PUTNAM
TOWN OF WINFIELD, to wit:

I, A. Rodney Bumns Jr. do solemnly swear that I will support the
Constitution of the United States and the Constitution of the State of West
Virginia; the code of the Town of Winfield, and that I will faithfully
discharge the duties of meﬁlber of the Winfield Sanitary Board, Winfield,
West Virginia, commencing July 1, 2003, to the best of my skill and

judgement, SO HELP ME GOD.

Subscribed and sworn to before the undersigned this 10th day of July, 2003.

aude J. H
Mayor
Town of Winfield, Putnam County
West Virginia

Vo Do

WITNESS




MINUTES OF THE WINFIELD TOWN COUNCIL
REGULAR MEETING
July 20, 2004, 7:00 p.m.

Present: Claude Hunt, Mayor Carolyn Pauley, Recorder
Nathan Fewell Charles Keefer
Joe Rumbaugh Dana Campbell

Absent: Pauline Eshenaur

Staff Present: Connie Sansom, Town Clerk
Tim LaFon, Attorney
Jeff Stevenson, Police Chief

PROCLAMATION

A proclamation in memory of Winfield Municipal Judge Jack T. Gribben 1999
- 2004 was presented to his family.

OPENING

The July 20, 2004 regular meeting of the Winfield Town Council was called to
order at 7:00 p.m. at the Town Hall. Mayor Claude Hunt chaired the
meeting and Carolyn Pauley recorded the minutes. Meeting opened with
prayer and the Pledge of Allegiance.

PUBLIC/GUESTS

Reverend Steve Buttom - New Pastor of Faith Baptist Church, Mr. Guy
Nisbet - Winfield Senior Citizens, James Ramsey and Robert Vanater.

APPROVAL OF MINUTES

Mgotion was made by Charles Keefer and seconded by Nathan Fewell, that
the minutes of the June 8, 2004 meeting be approved.
Approved.

FINANCIAL

June, 2004 Bill Approval. It was moved by Charles Keefer with second by
Nathan Fewell that the June, 2004 bills be approved. Approved.

122
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Page2 MINUTES Winfield Town Council 7-20-04

Financial Report - General Fund - June, 2004. Balance of General Fund
for June 30, 2004 - $397,308.19 accepted as reported.

Financial Report - Coal Severance Fund - June, 2004. Balance of
_Coal Severance Fund for June 30, 2004 - $15,585.76 accepted as reported.

Approval Year-End General Fund Budget Revision 04-05-1. On motion
by Charies Keefer and second by Carolyn Pauley, it was voted to revise the
year-end budget as follows:

REVENUE:

Acct. # 299 Unencumbered Balance Increase  $10,908 to $397,308
301 Decrease - 630 to $177,227

EXPENDITURES:

Acct.# 7416-35 Unencumbered Balance Increase ¢ 3,000 to $ 24,000
7706-30 2,000 to 4,000
7900-56 462 to 3,462
7903-30 4,816 to 6,316

Discussion. Approved.

Approval Year-End Coal Severance Budget Revision 04-05-1. On
motion by Charles Keefer and second by Nathan Fewell, it was voted to
revise year-end budget as foliows:

REVENUE:

Acct.# 299 Unencurmbered Balance Increase  $10,386 to $ 15,586

EXPENDITURES:

Acct.# B05-56 Unencumbered Balance Increase 7,386 to $ 7,386
950-41 3,000 to 7,000

Discussion. Approved.
REPORTS, QUESTIONS, DISCUSSIONS

1. Police & Municipal Court Activity. Police and Municipal Court reports
were prepared for council to review. Discussion.

2. Cash Lane - Unkempt Property. Some items removed and property
partially mowed. Small patch of plowed, rough ground not
Yet mowed. -

3. Weed Notices. Harrison-Reed and Courtland Smith properties were
mowed as requested.

4. Adelphia Cable - Cable Card. Customers notified of availability of
cable card.
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Page 3 MINUTES Winfield Town Council

5. Earl Richard - PSC. On July 9, 2004, Mr. Earl Richard, 31A

Riverview Drive, filed to reopen a formal complaint with the WV Public
Service Commission originally dated March 27, 1992, in regard to
dissatisfaction with sewer service at the above address. Attorney Tim LaFon

preparing reply.
6. Annex Appeal. Briefs have been filed - awaiting judge’s decision.
ORDINANCE RELATED

1. Third Reading Sewer Ordinance Amendment - Deposit Increase.
Postponed until published.

2. Petition - Sanitary Board - For Sewer Board Ordinance. Charles
Keefer made motion with second by Nathan Fewell to epact ordinance as
requested by the Winfield Sanitary Board. Discussion.

Approved.

3. First Reading 04-05-2 Sewer Board Ordinance. Dana Campbell
made motion with second by Charles Keefer to approve the First Reading 04-
05-2 Sewer Board Ordinance as follows:

TOWN OF WINFIELD

ORDINANCE AUTHORIZING THE ACQUISITION AND CONSTRUCTION OF
CERTAIN ADDITIONS, BETTERMENTS, AND IMPROVEMENTS TO THE EXISTING
PUBLIC SEWERAGE SYSTEM OF THE TOWN OF WINFIELD AND THE
FINANCING OF THE COST, NOT OTHERWISE PROVIDED, THEREOF THROUGH
THE THE ISSUANCE BY THE TOWN OF NOT MORE THAN $500,00 IN
AGGREGATE PRINCIPAL AMOUNT OF ITS SEWER REVENUE BOND, SERIES
SERIES 2004 (STATE REVOLVING FUND); PROVIDING FOR THE RIGHTS

AND REMEDIES OF AND SECURITY FOR THE REGISTERED OWNERS OF SUCH
BOND; AUTHORIZING EXECUTION AND DELIVERY OF ALL DOCUMEMNTS
RELATING TO THE ISSUANCE OF SUCH BOND; APPROVING, RATIFYING,

AND CONFIRMING A LOAN AGREEMENT RELATING TO SUCH BOND;
AUTHORIZING THE SALE AND PROVIDING FOR THE TERMS AND PROVISIONS
OF SUCH BOND AND ADOPTING OTHER PROVISIONS RELATING THERETO.

Discussion. Approved.
UNFINISHED BUSINESS

Appointment of Planning Commission Member - Term 7-21-04 to 12-
31-04. Mayor Hunt nominated Betty Stone of Mariners Landing

To fill position. Nathan Fewell made motion with second by Charles

Keefer to approve appointment of Mrs. Stone. Approved.
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Page 4 MINUTES Winfield Town Council

NEW BUSINESS

1. Resolution - Division of Criminal Justice Grant. Charles Keefer
made motion with second by Joe Rumbaugh authorizing Mayor to act on
behalf of Town to enter into contractual agreement. The Drug and Violent
Crime Contro! Grant for $24,746 will help fund the Prevention

Resource Office Lucas’s salary and the Youth Academy. Discussion.
Approved.

2. Ordinance Violations. Issues expected to be resoived. No action
needed.

3. Special Session July 27, 2004 - Second Reading Sewer Bond.

Due to the date of the bond hearing, a special session must be requested on
July 27, 2004 only to consider the second reading of the Sewer Bond. The
public hearing and third reading will be at the regular meeting on August 10,
2004. Dana Campbell made motion with second by Nathan Fewell to hold
special session July 27, 2004 at 6:30 p.m. Approved.

4. Raise Annual Rent of Sanitary Board. Charles Keefer made maotion
with second by Dana Campbell, to raise annual rent of Sanitary Board from
$600 to $4,000 since the Board shares office space,, copier, supplies,
personnei, etc. Discussion. Approved.

. ADJOURNMENT

Regular meeting adjourned at 8:09 p.m. until the Speciat Session on July 27,
2004 at 6:30 p.m.

/’A’T 77 o
SN 177/ i
Claude HunWor

uley, Recorder




125

Page 4 MINUTES Winfield Town Council

NEW BUSINESS

1. Resolution - Division of Criminal Justice Grant. Charles Keefer
made motion with second by Joe Rumbaugh authorizing Mayor to act on
behalf of Town to enter into contractual agreement. The Drug and Violent
Crime Control Grant for $24,746 will heip fund the Prevention

Resource Office Lucas’s salary and the Youth Academy. Discussion.
Approved.

2. Ordinance Violations. Issues expected to be resoived. No action
needed.

3. Special Session July 27, 2004 - Second Reading Sewer Bond.

Due to the date of the bond hearing, a special session must be requested on
July 27, 2004 only to consider the second reading of the Sewer Bond. The
public hearing and third reading will be at the regular meeting on August 10,
2004. Dana Campbell made motion with second by Nathan Fewell to hold
special session July 27, 2004 at 6:30 p.m. Approved.

4. Raise Annual Rent of Sanitary Board. Charles Keefer made motion
with second by Dana Campbell, to raise annual rent of Sanitary Board from
$600 to $4,000 since the Board shares office space,, copier, supplies,
personnel, etc. Discussion. Approved.

- ADJOURNMENT

Regular meeting adjourned at 8:09 p.m. until the Special Session on July 27,
2004 at 6:30 p.m.

A
@%W%

(7

Carolyn

uley, Recorder
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MINUTES OF THE WINFIELD TOWN COUNCIL
SPECIAL MEETING
July 27, 2004, 6:30 p.m.

Present: Claude Hunt, Mayor Carolyn Pauley, Recorder

Dana Campbell Charles Keefer
Pauline Eshenaur Joe Rumbaugh

Nathan Fewell

Staff Present: Connie Sansom, Town Clerk
Fred Rinehart

OPENING

The July 27, 2004 special meeting of the Winfield Town Council was
called to order at 6:30 p.m. at the Town Hall. Mayor Claude Hunt
chaired the meeting and Carolyn Pauley recorded the minutes.
Meeting opened with prayer and the Pledge of Allegiance.

ORDINANCE RELATED

Second Reading 04-05-2 Sewer Bond Ordinance. Charles Keefer
made a motion with second by Nathan Fewell, to approve the Second
Reading of the Sewer Bond Ordinance. Approved.

ADJOURNMENT

Special meeting adjourned at 6:45 p.m. on motion by Nathan Fewell.

EW

Claude Hunt, Mayor




Unapproved

MINUTES OF THE WINFIELD TOWN COUNCIL
REGULAR MEETING AND PUBLIC HEARING
August 10, 2004, 7:00 p.m.

Present: Claude Hunt, Mayor Carolyn Pauley, Recorder
Dana Campbeill Charles Keefer
Pauline Eshnaur Joe Rumbaugh

Nathan Fewell

Staff Present: Connie Sansom, Town Clerk
Tim LaFon, Attorney
Jeff Stevenson, Police Chief
Johnny Hodge, Director of Public Works
Fred Rinehart, Policeman

PROCLAMATION

Proclamations were presented honoring Dr. Sam Sentelle, Carl Burford and
Sid Linvitle,

OPENING
The August 10,2004 regular meeting of the Winfield Town Council was called
to order at 7:00 p.m. at the Town Hall. Mayor Claude Hunt chaired the

meeting and Carolyn Pauley recorded the minutes. Meeting opened with
" prayer and the Pledge of Allegiance.

PUBLIC/GUESTS
Grover Call, Guy Nisbet, Earl Richard, Brent Spradling, and Bill Bragg.
APPROVAL OF MINUTES

Motion was made by Charles Keefer and seconded by Joe Rumbaugh, that
the minutes of the July, 20, 2004 meeting be approved. Approved.

Motion was made by Charles Keefer and seconded by Pauline Eshnaur, that
the minutes of the speciai meeting July 27, 2004 be approved. Approved.

FINANCIAL

July, 2004 Bill Approval. It was moved by Charles Keefer with second by
Nathan Fewell that the July, 2004 bills be approved. Approved.



Page 2 MINUTES Winfield Town Council 8-10-04

Financial Report - General Fund - July, 2004. Balance of General Fund
for July 31, 2004 - $376,501.86 (less interest) accepted as reported.

Financial Report - Coal Severance Fund - July, 2004. Balance of
Coal Severance Fund for July,31,2004 - $15,585.76 accepted as reported.

Budget Revision General Fund 01 - Clarification. Line item omitted from
prior report brought to Council’s attention. No change in report totals.

Vendor Payment Listing - Fiscal Year 2003 - 2004 General Fund.
Vendor payment listing provided for Council to review. :

REPORTS, QUESTIONS, DISCUSSIONS

1. Police & Municipal Court Activity. Police and Municipal Court reports
were prepared for council to review. Discussion.

2. Earl Richards PSC Complaint. Awaiting PSC decision.
3. Annexation Appeal - Briefs have been filed - awaiting judge’s decision.
ORDINANCE RELATED

1. Third Reading, Public Hearing Sewer Ordinance - Security Deposit
- Amendment 2003-2004-05. No public comment. Nathan Fewell made
motion with second by Pauline Eshenaur to approve Third Reading and

"~ Adoption of Sewer Ordinance Amendment 2003-2004-05. Discussion.
Adopted.

2. Public Hearing, Third Reading Sewer Bond Ordinance 2004-2005-
02. Bill Bragg, of Goodwin & Goodwin - Bond Counsel, conducted the
public hearing for the sewer bond ordinance. There was no public comment.
Charles Keefer made motion with second by Pauline Eshenaur to approve
Third Reading and Adoption of Sewer Bond Ordinance 2004-2005-02.
Adopted.

3. Supplemental Resolution Bond Ordinance (2004-2005-02) Joe
Rumbaugh made motion to approve the Supplemental Resolution Bond
Ordinance with second by Nathan Fewell. Bond closing will be September 9,
2004. Discussion. Adopted.



Page 3 MINUTES Winfield Town Council 8-10-04

UNFINISHED BUSINESS

1. Cemetery Maintenance. Cemetery Maintenance Committee received
bid from Jerry’s Tree Service to cut 9 trees, remove 9 stumps, fill holes and
level, take off lower limbs on 3 trees, rake, clean up and haul away trees at
a cost of $5,600. Nathan Fewell made motion to approve bid with second by
Joe Rumbaugh. Approved.

ADJOURNMENT

Nathan Fewell made motion that meeting adjourn at 7:37 p.m. until the next
scheduled meeting September 14, 2004.
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LEGAL NOTICE |

TOWN OF WINFIELD

Notice is hereby given to any person inter-
ested that on August 10, 2004, the Council of
the Town of Winfield (the “Issuers™) expects
o enact an ordinance which, among. other
things:

I. Will authorize the construction of cer-
1ain addilions, belterments and improvemenis
(the “Project”) to the Issuer’s existing public
sewerage system (the “System™) and the fi-
nancing of the cost through the issaance of
not more than $500,000 in aggregate princi-
pal amount of its Sewer Revenue, Series 2004
(State Revolving Fund) (ihe "Bond").

2. Will direct that the Bond be issued in
such principal amoun, bear interest at such
rale, not exceeding the then legal maximum
mte, payable quarterly on such dates, mare
on such date and in such amount and redeem-
able, in whole or in part, as prescribed in &
supplemental resclution orinthe Loan Agree-
ment by and among the Issuer, the West
Virginia Water Development Authority and
the West Virginia Deparument of Environ-
mental Protection (the “Loan Agreement™).

3. Will authorize the execution and deliv-
ery of the Loan Agreement.

4, Will direct the continvation of a Rev-
enue Fund and the disposition of the revenues
of the Syslem; provided for the payment of
operaling expenses; provide for the monthly
payment of principal of and interest of the
Bond when due; provide for the creation of a
Sinking Fund, a Reserve Account and a Re-
ncwal and Replacement Fund for the Bond;
and provide for the use of excess funds of the
System.

S. Will dired the creation of 2 Bond Fund
and the disbursement of Bond proceeds.

6. Will provide that the Bond shall not be
or constitute a corporate indebtedness of the
Issuer within the meaning of any conshitu-
tional or slatutory provision or limitation, but
shall be payable solely for the Net Revenues
of the System; pledge the Net Revenucs of the
System to payment of the Bond and establish
the rights of the holder of the Bond io the Net
Revenues of the Syslem.

7. Will provide centain conditions for the
issuance of additional bonds.

8. Wiil provide for insurance coverage on
the System, enforcement of collection of mtes

and other charges for the Sysiem, and other
covenants of the Issuer in favor of the Bond-
holder,

9. Will establish the events of default and
the remedies of the Bondholder.

10. Will provide for the modification or
amendment of the Ordinance upon the terms
and conditions set forth in the Ordinance.

The Ordinance has already been approved
by the Council of the Town of Winfield on
first reading on July 20, 2004, and on second
reading on July 27, 2004. The Issuer conlem-
plates the issuance of the Bond described in
and under the conditions set forth in the
Ordinance abstracied above. Any person
interesied may appear before the Council of
the Town of Winfield at its regular meeling
on August 10, 2004, at 7:00 p.m., in the
Council Chambers, Town Hall, 1 Main Street,
Winfield, West Virginia, and present protests
and be heard as o whether the above-de-
scribed Ordinance shall be put into effect.

A cerified copy of the Ordinence being
considered by the Council is on file with the
Town Recorder for review by interested per-
sons during the office hours of the Town Hall.

Town Recorder

2t 7-29,8-05

AFFIDAVIT OF PUBLICATION Cost of Publicalion $120.54

State of West Virginia, County of Putnam, to wit:

1, Phyllis Robinson, being first sworn upon my oath, do depose and say that I am Publisher
of the newspaper entitled THE PUTNAM DEMOCRAT, a Democratic newspaper; that
Thave been duly authorized to execute ali affidavits of publication; that such newspaper has
been published for more than one year prior to publication of the annexed notice described
below; that such newspaper is regularly published weekly on Thursday, for at least fifty
weeks during the calendar year, in Winfield, Putnam County, West Virginia; that such
newspaper is 2 newspaper of “general circulation,” as that term is defined in article three,
chapter fifty-nine of the Code of West Virginia, 1931, as amended, within the publication
area or areas of the aforesaid municipality and county; that such newspaper averages in
length four or more pages, exclusive of any cover, per issue; that such newspaper is
circulated to the general public at a definite price or consideration; that such newspaper is
a newspaper to which the general public resorts for passing events of a political, religious,
commercial and social nature, and for current happenings, announcements, miscellaneous
reading matters, that the annexed

notice of Public Hearing

and Abstract of Bond Ordinance

Town of Winfield Sewer Svstem

was duly published in said newspaper once a week tor __2 _ (successive) week(s),

commencing with the issue of the 29th dayof __July 2004 ,
and ending with issue of the __5th _ dayof Aug.20_ 04 . {and was posted,
if required, at the on
the day of 20 )

The Putnam Democrat

Taken, subscribed and sworn to before me in my said county this 13th

day of ___August ,20_04

My commission expires
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ORDINANCE
2002-2003-5

AN ORDINANCE TO AMEND AND RE-ENACT THE EXISTING SEWER
ORDINANCE ARTICLE 925.01 (c) (d) ESTABLISHING A SCHEDULE OF JUST,
EQUITABLE AND REASONABLE RATES OR CHARGES FOR THE USE OF
AND SERVICES RENDERED BY THE SEWER SYSTEM OF
THE TOWN OF WINFIELD,

AS PROVIDED BY CHAPTER 16, ARTICLE 13 AND CHAPTER 24,
ARTICLE 2 OF THE CODE OF WEST VIRGINIA, 1931, AS AMENDED.

BE IT ORDAINED BY THE COUNCIL OF THE TOWN OF WINFIELD,
WEST VIRGINIA:

That existing sewer ordinance of the Town of Winfield, effective November 1,
2003, be and the same is hereby amended and re-enacted, to read as follows:

RATES
SCHEDULE NO. 1

(Effective 11/1/2003 to 12/31/05)
Applicable in entire territory served.

Avalilability of Service
Availability for general domestic and commercial service.

(A) Rates

First 3,000 gallons used per month
$5.25 per 1,000 gallons

Next 3,000 gallons per month
$4.99 per 1,000 gallons

Next 4,000 gallons used per month
$4.73 per 1,00 gallons

Next 10,000 gallons used per month
$4.46 per 1,000 gallons

Over 20,000 gallons used per month

$4.20 per 1,000 gallons

-



Minimum Charge

No bills for sewer service shall be rendered for less than Fifteen Dollars and
Seventy-five cents ($15.75) per month.

SCHEDULE NO. 2
(Effective 1/1/2006 to 12/31/07)
Applicable in entire territory served.

Availability of Service
Availability for general domestic and commercial service.

(A) Rates

First 3,000 gallons used per month
$5.36 per 1,000 gallons

Next 3,000 gallons per month
$5.09 per 1,000 gallons

Next 4,000 gallons used per month
$4.82 per 1,00 gallons

Next 10,000 gallons used per month
$4.55 per 1,000 gallons

Over 20,000 gallons used per month

$4.28 per 1,000 gallons

Minimum Charge

No bills for sewer service shall be rendered for less than Sixteen Dollars and
eight cents ($16.08) per month.

SCHEDULE NO. 3
(Effective 1/1/2008 until amended)
Applicable in entire territory served.

Availability of Service
Availability for general domestic and commercial service.
(A) Rates
First 3,000 gallons used per month
$5.47 per 1,000 gallons

2-



Next 3,000 gallons per month
$5.19 per 1,000 gallons

Next 4,000 gallons used per month
$4.92 per 1,00 gallons

Next 10,000 gallons used per month
$4.64 per 1,000 gallons

Over 20,000 gallons used per month
$4.37 per 1,000 gailons

Minimum Charge

No bills for sewer service shall be rendered for less than Sixteen Doliars and
Forty-One Cents ($16.41) per month.

Delayed Payment Penalty

The above tariff is net. On all accounts not paid in full within twenty (20) days
of date of bill, a ten-percent (10%) penalty shall be added to net amount shown.
The delayed payment penalty is not interest and shall only be charged once for
each bill when applicable.

Connection Charge

All service connection charges (Tapping Fees) shall be Three Hundred Fifty
Dollars ($350.00).

Returned Check Charge

There will be a $20.00 chare on all returned checks.

Security Deposits

The Winfield Sanitary Board shall require all customers of the sewer system o
make an initial deposit upon application for services as a guarantee of the
payment for sewer service u8sed. Such deposit shall be at the established
charge of Twenty-five Dollars ($25.00) in accordance with 4.2 of the Rules and
Reguilations for Government of Sewer Utilities, Public Service Commission of
West Virginia. Sewer service shall not be established until these conditions are
fulfilled and the Board may refuse service if the guarantee is not given when
required.



Fees for Termination and Reconnection of Water Service for Non-Payment of
Sewer Bills.

{(a) Disconnection Fee:
Whenever water service has been disconnected solely due to non-payment
of sewer bill(s), a disconnection fee of $20.00 shall be charged.

(b) Reconnection Fee:

Whenever water service which has been previously been disconnected solely

due to non-payment of sewer bill(s) is reconnected, a $20.00 reconnection

fee shall be charged.

The provisions of this sewer ordinance, as hereby amended and reenacted,
shall become operative and effective forty-five (45) days after adoption by the
Council of the Town of Winfield unless the said Council by resofution or
ordinance shall fix a later effective date.

Any ordinance inconsistent with the provisions hereof are hereby expressly
repealed to the extent of such inconsistency.

Passed on First Reading June 16, 2003
Pubtic Hearing Held on August 12, 2003
Passed on Second Reading August 12, 2003

Passed and Adopted on September 9, 2003



TOWN OF WINFIELD

V /v
Claude J. Hun

Mayor

ATTEST:

Carolyn Paul
Recorder
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WINFIELD TOWN COUNCIL
REGULAR SESSION
MINUTES
September 9, 2003

The September 9, 203 meeting of the Winfield Town Council was called to order
by the Mayor, Claude J. Hunt, 7:30 p.m. at Winfield, West Virginia.

The invocation was given and the Pledge of Allegiance of the United States
voiced.

Members Present: mayor- Claude Hunt, Pauline Eshenaur, Nathan Fewell,
Jeanette “Griff" Griffin, Charles Keefer, Joe Rumbaugh and Recorder- Carolyn
Pauley.

Staff Present: Connie Sansom — Town Clerk, Tim LaFon — Town Attorney,
Johnny Hodges — Director of Public Works, and Fred Rinehart — Police
Department.

GUESTS/PUBLIC
None.
APPROVAL OF MINUTES

On motion by “Griff” Griffin and second by Pauline Eshenaur, the minutes of the
Regular Meeting on August 12, 2003 were approved as presented.
Unanimous vote.

FINANCIAL

Bill Approval — August 2003. On motion by Nathan Fewell and second by
Charles Keefer, the bills paid for the month of August, 2003 were approved by
unanimous vote.

Monthly Financial Review. The August 2003 balance sheets for General
and Coal Severance funds were presented to Council and entered for record. An
ending balance of $393,822.75 (less interest) for General Fund and $13,105.61
(less interest) for Coal Severance Fund was reported.

Budget Revision. Tabled until October 14 meeting.

REPORTS

1. Police Department — Winfield Police Department and Municipal Court
activity sheets were prepared for council by Chief Stevenson.
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Page 2 MINUTES Winfield Town Council 9-9-03

2. Hoge House-Update: Footers are poured but movers are waiting for the
ground to dry out before moving house to new site.

3. Christmas Lighting — Electric Work: Connie Sansom reported that 9 of
10 poles were completed by American Electric Power.

4, Street Light Winfield Avenue: Report postponed until October meeting.
OLD BUSINESS

1. Park Plan — Ankrom: Still on hold.

ORDINANCE RELATED

1. Third Reading-Sewer Rate Ordinance 2002-2003-5. Joe Rumbaugh
made motion with second by Charles Keefer to approve Third Reading
Sewer Rate Ordinance 2002-2003-5. Discussion. Approved — ordinance
adopted.

NEW BUSINESS

1. Police Vehicle Donation. Pauline Eshenaur made motion to approve
accepting the donation of a 1996 Ford Crown Victoria from C & G
Wrecker. The vehicle would be used as a Prevention Resource Officer
vehicle, and as a back up for other Police Department vehicles. “Griff”
Griffin seconded. Unanimous vote.

2. Approval to Contract Phone Charges-South Western Region 2
Workforce Investment Board- Mayor’s Use. South Western West
Virginia Region 2 Workforce Investment Board employs Mayor Hunt and
provides cellular phone services for him. He also needs a cellular phone
for his work as Mayor of Winfield. Region 2 will provide a cellular phone to
Mayor Hunt and shall be the primary billing entity for the phone service.
Region 2 and the Town of Winfield would split the base charge for the
phone (approximately $ 50.00 per month) and Mayor will pay anything
over base cost. Nathan-Fewell made motion for Mayor Hunt to sign the
agreement with a second by Joe Rumbaugh. Motion was approved.
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ADJOURNMENT

Nathan Fewell made motion to adjourn at 8:00 p.m. until the next regular meeting
October 14, 2003.

s

Clatide Hunt, Mﬁ;dr ‘Y

y, Recorder
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OFFICIAL SEAL
NOTARY PUBLIC, STATE OF WEST VIRGINIA
FREDERICA A. WHITNEY
46 RIVERDALE ESTATES
WINMFIELD Wv 25213
MY COMMISSION EXPINES MAY 4 2008

T T T A T T e T s T

AFFIDAVIT OF PUBLICATION Cost of Publication _$207.48

State of West Virginia, County of Putnam, to wit:

L, Phyllis Robinson, being first sworn upon my oath, do depose and say that I am Publisher
of .the newspaper entitled THE PUTNAM DEMOCRAT, a Democratic newspaper; that
I'have been duly authorized to execute all affidavits of publication; that such newspaper has
been published for more than one year prior to publication of the annexed notice described
below; that such newspaper is regularly published weekly on Thursday, for at least fifty
weeks during the calendar year, in Winfield, Putnam County, West Virginia; that such
newspaper is a newspaper of “general circulation,” as that term is defined in article three,
chapter fifty-nine of the Code of West Virginia, 1931, as amended, within the publication
area or areas of the aforesaid municipality and county; that such newspaper averages in
length four or more pages, exclusive of any cover, per issue; that such newspaper is
circulated to the general public at a definite price or consideration; that such newspaper is
a newspaper to which the general public resorts for passing events of a political, religious,
: commercial and social nature, and for currcnthappenmgs, announcements, miscellaneous

: readmg rnatters, that the annexed

Ordinance 2002-2003-5

notice of

Town of Winfield

Sewer Svstem

(succeésive) week(s),

-was duly Vpublished‘in said newspéper once a we;ék for

commencing with the issue of the __24th  dayof _ July 2003 ,
31st dayof July20_ 03 , (and was posted,

On

and ending with issue of the

if required, at the

the - day of : , 20

¢ r
Isf @MQM /QMW
Phylli$ Robinson , Publisher
The Putnam Democrat ‘

31st

Taken, subscribed and sworn to before me in my said county this

dayof - July ,20_03

My commission expires

‘mm& Y4 Q008

¢

Notary Public of Putnam County, West Virgirfia

R



~ LEGALNOTICE

TOWN OF WINFIELD
NOTICE
ORDINANCE 2002-2003-5
An Ordinance to amend and re-enact sections of the existing Rate Ordinance of the Town
of Winfield, establishing a schedule of just, equitable and reasonable rates or charges for
the use of and services rendered by the Sewer System of the Town of Winfield, the
purpose and effect of this Ordinance being to provide a new increased schedule of rates
and increased charges as hereinafter stated: Tapping Fees, Retuned Check Charge and
Security Deposit, and to provide the effective date of the amended Rates and Charges
established hereby, as provided by Chapter 16, Article 13 and Chapter 24 Article 2 of the
Code of West Virginia, 1931, as amended.

The Town of Winficld, a municipal corporation, which operates a sewer system, proposed to
upgrade system and collection lines to service the Town of Winfield and immediate area in
Putpam County, West Virginia, and in order to finance such upgrades, the said Town of Winfield
must change its sewer tariffs, rates, and charges.

Therefore, pursuant to the West Virginia Code, Chapter 16, Article 13; and Chapter 24 Article
.2, notice ishereby given of a Public Hearing to be held on Tuesday, August 12,2003, a1 6:00p.m.
at Winfield Town Hall, Winfield, West Virginia, to receive comments by present and proposed
sewerusers and land owners of property on the rate ordinance by the Town of Winfield, Putnam
County, West Virginia, with the final vote on adoption of the rate ordinance to be made on
Tuesday, September 9, 2003.

The schedule of such rates and charges contajned in such ordinance js:
RATES
SCHEDULE NO. 1
(Effective 11/1/03 1o 12/31/05)
Applicable in entire territory served.

Available for general domestic and commercial service,

(A)  Rates
First 3,000 gallons used per month $5.25 per 1,000 gallons an increase
Next 3,000 gallons used per month $4.99 per 1,000 gallons an increase
Next 4,000 gallons used per month $4.73 per 1,000 gallons an increase
Next 10,000 gallons used per month $4.46 per 1,000 gallons an increase
Over 20,000 gallons used per month $4.20 per 1,000 gallons an increase

No bills for sever service shall be rendered for less than Fifteen Dollars ang Seventy-Five
Cenis ($15.75) per month. :
SCHEDULE NO. 2
(Effective 1/1/06 to 12/31/07)
Applicable in entire territory served.

Available for general domestic and commercial service.

{A)  Rates :
First 3,000 gallons used per month $5.36 per 1,000 gallons an jncrease
Next 3,000 gallons used per month 35.09 per 1,000 gallons an increase
Next 4,000 gallons used per month $4.82 per 1,000 gallons an increase
Next 10,000 gallons used per month $4.55 per 1,000 gallons an increase
Qver 20,000 gallons used per month $4.28 per 1,000 gallons an increase

No bills for sever service shall be rendered for less than Sixteen Dollars and Bight Cenis -
{316.08) per month. ‘
SCHEDULE NO.3 ‘
(Effective 1/1/08 until amended)
Applicable in entire territory served

Available for general domeslic and commercial service.

(A)  Rates
First 3,000 gallons used per month 35.47 per 1,000 gallons an increase
Next 3,000 gallons used per month $5.19 per 1,000 gallons an increase
Next 4,000 gallons used per month $4.92 per 1,000 gallons an increase
Next 10,000 gallons used per month $4.64 per 1,000 gallons an increase
Over 20,000 gallons used per month $4.37 per 1,000 gallons an increase

Nobilis for sever service shall be rendered for less than Sixtesn Dollars and Forty-One Cents
$16.41) per menth,

(A) All service connection (Tapping Fees) shall be Three Hundred Fifty Doilars
($350.00).

Retumed Check Charge
(N) There will be a $20.00 charge on all returned checks,

Segurity Deposils

{A)  Deposit shall be at the established charge of Twenty-Five Dollars ($25.00).

Copies of the proposed rate ordinance are available at Town Hall during regular office hours
for Jnspection by the public.

Interested parties may appear at the meeting and be heard with respect to the proposed rates

ordinance.
Claude J. Hunt
Mayor

2t 7-24,7-31




WV MUNICIPAL BOND COMMISSION NEW ISSUE REPORT FORM

8 Capitol Street, Suite 500 Date of Report: September 16, 2004
Charleston, WV 25301

(304) 558-3971

ISSUE: Town of Winfield Sewer Revenue Bond, Series 2004
(State Revolving Fund)

ADDRESS: P.O.Box 596
Winfield, WV 25213 COUNTY: Putnam

PURPOSE: New Money X
OF ISSUE: Refunding  Refunds issue dated: N/A

ISSUE DATE: September 16, 2004 CLOSING DATE: September 16, 2004
ISSUE AMOUNT: $500,000 RATE: 2%; ADMINISTRATIVE FEE: 1%
1ST DEBT SERVICE DUE: December 1, 2005 1ST PRINCIPAL DUE: December 1, 2005
1ST DEBT SERVICE AMT.:$7,598.52 PAYING AGENT: Municipal Bond Comm.
BOND COUNSEL: Goodwin & Goodwin, LLP LENDER: West Virginia Department of
Contact Person: W K. Bragg, Ir. Environmental Protection
Phone 346-7000 Contact Person: Rosalie Brodersen

: Phone: (304) 558-0637
KNOWLEDGEABLE ISSUER CONTACT:
Contact Person: Claude J. Hunt
Position: Mayor
Phone: (304) 586-2122
DEPOSITS TO MBC AT CLOSE:
__Accrued Interest:  § 0
__ Capitalized Interest: $ 0
By __ Wire ___Reserve Account:  § 0
_ Check ___ Other: $
REFUNDS & TRANSFERS BY MBC AT CLOSE:
___ToEscrow Trustee: $_ N/A

By  Wire ___ToIssuer: $  NA
___ Check ___ToCons. Invest. Fund:§_ N/A
___IGT __ Other: 5

Notes:

FOR MUNICTPAL BOND COMMISSION USE ONLY:
DOCUMENTS

REQUIRED:

TRANSFERS

REQUIRED:




$500,000
TOWN OF WINFIELD
SEWER REVENUE BOND,
SERIES 2004 (STATE REVOLVING FUND)

WDA CONSENT TO ISSUANCE OF PARITY BOND AND PARITY LIEN

In reliance upon a certificate of the Issuer’s certified public accountant stating that the
coverage and parity requirements have been met, the undersigned duly authorized representative of
the West Virginia Water Development Authority, the registered owner of the Series 1986 A Bonds,
the Series 1986 B Bonds and the Series 2003 Bonds, hereinafter defined and described, hereby
consents to the issuance of the Sewer Revenue Bonds, Series 2004 (State Revolving Fund) (the
“Bonds”), in the original principal amount of $500,000 by the Town of Winfield (the “Issuer”),
under the terms of the Bond Ordinance authorizing the Bonds, on a parity with respect to liens,
pledge and source of and security for payment with the Issuer’s Sewer Revenue Bonds, Series1986
A (the “Series 1986 A Bonds”) and Sewer Revenue Bonds, Series 2003 (State Revolving Fund) (the
“Series 2003 Bonds™), and senior and prior to the Issuer’s Sewer Revenue Bonds, Series 1986 B
(the “Series 1986 B Bonds™).

WITNESS my signature as of the 16™ day of September, 2004,

VIRGINIA WATER DEVELOPMENT AUTHORITY

Authorized Represe



USDA UNITED STATES DEPARTMENT OF AGRICULTURE

= RURAL DEVELOPMENT

75 High Street Federal Building, Suite 320, Morgantown, WV 26505-7500
304.284.4860 + 1.800.295.8228 « fax 304.284.4893 » TTY/TDD 304.284.4836

$500,000
TOWN OF WINFIELD
SEWER REVENUE BOND,
SERIES 2004 (STATE REVOLVING FUND)

RUS CONSENT TO ISSUANCE OF PARITY BOND AND PARITY LIEN

The undersigned duly authorized representative of the United States of
America, acting through the United States Department of Agriculture, Rural
Development, the registered owner of the Prior Bonds, hereinafter defined and
described, hereby (i) consents to the issuance of the Sewer Revenue Bonds, Series 2004
(State Revolving Fund) (the “Series 2004 Bonds™), in the original aggregate principal
amount of $500,000, by the Town of Winfield (the “Issuer”), under the terms of the
Bond Ordinance authorizing the Series 2004 Bonds (the “Bond Ordinance™), on a parity
as to liens, pledge and source of and security for payment with the Issuer’s Sewer
Revenue Bonds, Series 1994 A and Series 1994 B (collectively, the “Prior Bonds™); (it)
waives any requirements imposed by the Prior Bonds or the bond ordinance authorizing
the Prior Bonds (the “Prior Ordinance™), regarding the issuance of parity bonds which
are not met by the Series 2004 Bonds or the Bond Ordinance; and (iii) consents to any
amendments made to the Prior Ordinance by the Bond Ordinance.

WITNESS my signature as of this 9™ day of September, 2004,
UNITED STATES OF AMERICA
UNITED STATES DEPARTMENT OF AGRICULTURE
RURAL DEVELOPMENT

By; .
te Director

Http://www.rurdev.usda.goviwv

USDA Rural Development is an Equal Opportunity Lender, Provider and Employer
Complaints of discrimination should be sent to: USDA Director, Office of Civil Rights, Washington, D.C. 20250-9410
Rural —= COMMITTED TO THE FUTURE OF RURAL COMMUNITIES

Development
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Lavw OFFICES

GOODWIN & GOODWIN, LLpP

300 SUMMERS STREET. SUITE |S500
CHARLESTON, WEST VIRCINIA 253011678

P O.Box 2107
20! THIRD STREET CHARLESTON, WEST VIRCINIA 25328-2107 PO. Box 349
PARKERSBURG, WEST VIRGINIA 2GI01 500 CHURCH STREET
(304) 485-2345 TeLEFHONE (304) 34G-7000 RIPLEY, WEST VIRGINIA 25271
TeELECOPRIER (304) 344-9592 (304) 372-2G5I

www.goadwingoodwin.com

Charleston

September 20, 2004

Certified Mail - Return Receipt Requested
Director

Internal Revenue Service Center

Ogden, UT 84201

Re: $500,000 Town of Winfield, Sewer Revenue Bond
Series 2004 (State Revolving Fund)

Gentlemen:

Enclosed is a completed and executed Form 8038-G to be filed on behalf of the Town of
Winfield, West Virginia, which provides the information required by Section 149(e) of the
Internal Revenue Code of 1986, as amended. We have also enclosed a file copy to be returned to
our office (after acknowledging receipt of the same) in the enclosed self-addressed, stamped
envelope.

Thank you for your attention to this matter.

Sincerely yours,

B2l Bamp

William K. Bragg, Jr.

WKB/aks

Enclosures



om ' 8038-6

(Rev. Novemnber 2000)

Depanment of the Treasury
Intermal Reveaue Service

» Under Internal Revenue Code section 149(g)
P See separate Instructions.

Caution: If the issue price is under $700,000, use Form 8038-GC.

Information Return for Tax-Exempt Governmental Obligations

OMB No. 1545-0720

Reporting Authority

If Amended Return, check here » []

1 Issuer's name

2 lssuer's employer identification number

Town of Winfield 55 0546915
3 Number and street (or P.O. box if mail is not delivered to street address) Room/suite| 4 Report number
P.O. Box 596 3 2004-1
5 City, town, or post office, state, and ZIP code 6 Date of issue
Winfield, WV 25213 9/16/2004
7  Name of issue 8 CUSIP number
Sewer Revenue Bond, Series 2004 (State Revolving Fund) N/A

9 Name and title of officer or legal representative whom the IRS may call for more infarmation
Claude J. Hunt, Mayor

10 Telephone number of officer or legal representative
[ 304

} 586-2122

Type of Issue (check applicable box(es) and enter the issue price) See instructions and attach schedule

11 [ Education 11
12 [J Health and hospltal 12
13 [ Transportation 13
14 [0 Public safety. 14
16 ¥1 Environment (including sewage boncls) 15 500,000
16 [ Housing 16
17 [ Utilities 17
18 [ Other. Describe > 18
19 If obligations are TANs or RANS, check box » [J  If obligations are BANSs, check box » [
20 If obligations are in the form of a lease or installment sale, check box ... » O
Description of Obligations. Complete for the entire issue for which this form is being filed.
{a) Final maturity date (b) Issue price ic) sl;ﬁgda"efniﬂeg;“ a(egr:vg%g:ﬁﬂmy {e} Yield
21 9/1/2025 $ 500,000 | § 500,000 11.746  years 2.0072664 <%
mUSes of Proceeds of Bond Issue (including underwriters’ discount)
22 Proceeds used for accrued interest . . 22 0
23 Issue price of entire issue {enter amount from line 21 column (b)) .. ... . |28 500,000.00
24  Proceeds used for bond issuance costs (including underwriters’ discount) 24 8,500.00
25 Proceeds used for credit enhancement . 25 0
26 Proceeds allocated to reasonably required reserve or replacement fund 26 0
27 Proceeds used to currently refund prior issues 27 0
28 Proceeds used to advance refund prior issues 28 0
29 Total {add lines 24 through 28) . 29 8,500
30 Nonrefunding proceeds of the issue (subtract line 29 from line 23 and enter amount here) 30 491,500.00
Description of Refunded Bonds {Complete this part only for refunding bonds.) N/A
31 Enter the remaining weighted averagie matiys ﬁ bepdsto be qurrently refunded . > years
32 Enter the remaining weighted average matm 54 dvance refunded . > years
33 Enter the last date on which the ref d bonds will be called gh .
34 Enter the date(s) the refunded bond reissued ®» o ...
CFNiBUl  Miscellaneous | OEF 40 UUF 14
35 Enter the amount of the state volu 05 er section 141(b){s) 35
36a Enter the amount of gross proceeds investgd or lo@@ﬁ}ENgt&H&ed Injestment contract {see instructions) | 362
b Enter the final maturity date of the
37 Paoled financings: a Proceeds of this issue that are to be used to make loans to other governmental units (373

b If this issue is a loan made from the proceeds of another tax-exempt issue, check box » [ and enter the name of the

issuer and the date of the issue b
38 If the issuer has designated the issue under section 265{t){(3)(B){)(I1l) (small issuer exception), check box »
39 If the issuer has elected to pay a penalty in lieu of arbitrage rebate, check box > [
40 If the issuer has identified a hedge, check box ] » ]
Under penalties of perjury, | declare that | have examined this return and accompanylng scheduies and statements, and Lo the best of my knowledge
and belief, they are true, correct, and com|
Sign
Here 9/16/04 Claude J. Hunt, Mayor
Signature of issuer's autMed reﬁré’sentalive Date Type or print name and title

Far Paperwork Reduction Act Notice, see page 2 of the Instructions.

CaL No, 637735

Form 8038-G (Rev. 11-2000)



$500,000
TOWN OF WINFIELD
SEWER REVENUE BOND, SERIES 2004
(STATE REVOLVING FUND)

ACCEPTANCE OF DUTIES OF DEPOSITORY BANK

The City National Bank of West Virginia, at its office located in Winfield, Putnam County,
West Virginia, hereby accepts appointment as Depository Bank in connection with an Ordinance of
the Town of Winfield (the "Town") duly enacted by the Town Council of the Town (the "Council")
and effective on August 10, 2004, and supplemented by a Supplemental Resolution adopted by
the Council on August 10, 2004 (collectively, the "Ordinance"), authorizing issuance of the Town
of Winfield Sewer Revenue Bond, Series 2004 (State Revolving Fund), dated September 16, 2004,
in the aggregate principal amount of $500,000, and agrees to perform all duties of Depository Bank
as set forth in the Ordinance.

Witness my signature as of the 16™ day of September, 2004.

THE CITY NATIONAL BANK OF WEST VIRGINIA

By: — It~ ‘7%,‘/\

Branch Manager




$500,000
TOWN OF WINFIELD
SEWER REVENUE BOND, SERIES 2004
(STATE REVOLVING FUND)

ACCEPTANCE OF DUTIES OF REGISTRAR

The City National Bank of West Virginia, at its office located in Charleston, Kanawha
County, West Virginia, hereby accepts appointment as Registrar in connection with an Ordinance of
the Town of Winfield (the "Town") duly enacted by the Town Council of the Town (the "Council"}
and effective on August 10, 2004, and supplemented by a Supplemental Resolution adopted by
the Council on August 10, 2004 (collectively, the "Ordinance"), authorizing issuance of the Town
of Winfield Sewer Revenue Bond, Series 2004 (State Revolving Fund), dated September 16, 2004,
in the aggregate principal amount of $500,000, and agrees to perform all duties of Registrar as set
forth in the Ordinance.

Witness my signature as of the 16" day of September, 2004.

THE CITY NATIONAL BANK OF WEST VIRGINIA

By: ﬁ@@ﬁ_&@_fl
Assistanit Vise President and Trust Officer



$500,000
TOWN OF WINFIELD
SEWER REVENUE BOND, SERIES 2004
(STATE REVOLVING FUND)

REGISTRAR'S AGREEMENT

THIS REGISTRAR'S AGREEMENT, dated as of the 16" day of September, 2004,
by and between TOWN OF WINFIELD, a municipal corporation and political subdivision duly
created under the laws of the State of West Virginia (the "Issuer"), and THE CITY NATIONAL
BANK OF WEST VIRGINIA, at its office located in Charleston, West Virginia (the "Registrar").

WHEREAS, the Issuer has, contemporaneously with the execution hereof, issued
and sold its $500,000 aggregate principal amount of Sewer Revenue Bond, Series 2004 (State
Revolving Fund), in fully registered form (the "Bond"), pursuant to a Bond Ordinance enacted by
the Town Council of the Issuer and effective on August 10, 2004, as amended by a Supplemental
Resolution adopted on August 10, 2004 (collectively, the "Ordinance");

WHEREAS, capitalized words and terms used in this Registrar's Agreement and not
otherwise defined herein shall have the respective meanings given them in the Ordinance, a copy of
which is attached as Exhibit A hereto and incorporated herein by reference;

WHEREAS, the Ordinance provide for the appointment by the Issuer of a Registrar
for the Bond; and

WHEREAS, the Issuer desires to appoint, and by the Ordinance and this Registrar's
Agreement does appoint, the Registrar to act as Registrar under the Ordinance and to take certain
other actions hereinafter set forth.

NOW, THEREFORE, it is agreed by and between the parties hereto as follows:

1. Upon the execution of this Registrar's Agreement by the Issuer and the Registrar
and during the term hereof, the Registrar does accept and shall have and carry out the powers and
duties of the Registrar, all as set forth in the Ordinance, such duties including, among other things,
the duties to authenticate, register and deliver the Bond upon original issuance and when properly
presented for exchange or transfer, and shall do so with the intention of maintaining the exemption
of interest on the Bond from federal income taxation, in accordance with any rules and regulations
promulgated by the United States Treasury Department or by the Municipal Securities Rulemaking
Board or similar regulatory bodies as the Issuer advises it of and with generally accepted industry
standards.

2. The Registrar agrees to furnish the Issuer with appropriate records of all
transactions carried out by it as Registrar and to furnish the Issuer with the names and specimen
signatures of the Registrar's authorized officers for the purposes of acting as the Registrar and with
such other information and reports as the Issuer may from time to time reasonably require.



3. The Registrar shall have no responsibility or liability for any action taken by it at
the specific direction of the Issuer.

4. As compensation for acting as Registrar pursuant to this Registrar's Agreement,
the Issuer hereby agrees to pay to the Registrar, from time to time, reasonable compensation for
services rendered and reimbursement for reasonable expenses incurred in connection therewith.

5. It is intended that this Registrar's Agreement shall carry out and implement the
provisions of the Ordinance with respect to the Registrar. In the event of any conflict between the
terms of this Registrar's Agreement and the Ordinance, the terms of the Ordinance shall govern.

6. The Issuer and the Registrar each warrants and represents that it is duly
authorized and empowered to execute and enter info this Registrar's Agreement and that neither
such execution nor the performance of its duties hereunder or under the Ordinance will violate any
order, decree or agreement to which it is a party or by which it is bound.

7. This Registrar's Agreement may be terminated by either party upon sixty (60}
days' written notice sent by registered or certified mail to the other party, at the following respective
addresses:

ISSUER: Town of Winfield
Attention: Mayor
P. O.Box 596
Winfield, WV 25213

REGISTRAR: The City National Bank of West Virginia
Attention: Jody M. DeWees
3601 MacCorkle Ave., SE
Charleston, WV 25304

8. The Registrar is hereby requested and authorized to authenticate and deliver the
Bond in accordance with the Ordinance and instructions provided by the Issuer and the Purchaser
thereof.



IN WITNESS WHEREOF, TOWN OF WINFIELD and THE CITY NATIONAL BANK
OF WEST VIRGINIA have caused this Registrar's Agreement to be signed in their names and on
their behalf, all as of the day, month and year first above-written.

THE CITY NATIONAL BANK OF WEST VIRGINIA

By: %MM
Assistant Vice President and Trust Gfficer



Exhibit A

(Bond Ordinance)



$500,000
TOWN OF WINFIELD
SEWER REVENUE BOND, SERIES 2004
(STATE REVOLVING FUND)

CERTIFICATE OF REGISTRATION OF BONDS

I, Jody M. DeWees, as Assistant Vice President and Trust Officer, of The City
National Bank of West Virginia, as Registrar (the "Registrar"), under a Registrar's Agreement
between the Registrar and the Town of Winfield (the "Issuer"), dated as of the date hereof, hereby
certify that on the 16™ day of September, 2004, the Bond of the Issuer in the original principal
amount of $500,000, designated "Town of Winfield Sewer Revenue Bond, Series 2004 (State
Revolving Fund)", and numbered R-1, dated as of the date hereof, was registered as to principal and
interest in the name of "West Virginia Water Development Authority" on the books of the Registrar
kept for that purpose at our office, by a duly authorized officer on behalf of the Registrar.

WITNESS my signature as of the 16" day of September, 2004.

THE CITY NATIONAL BANK OF WEST VIRGINIA,
as Registrar

By: GOF\\,& f‘\ . QE\QEJ\

Assistant Vice(President and Trust Officer




CLOSING MEMORANDUM

To: Barbara Meadows
Rosalie Broadersen
Sara Boardman
Connie Sampson

Samme Gee
From: Bill Bragg
Date: September 16, 2004
Re: Town of Winfield Sewer Revenue Bond

Series 2004 (State Revolving Fund)

1, DISBURSEMENT TO TOWN

Payor: West Virginia Department of Environmental Protection
Source: Series 2004 Bond Proceeds

Amount: $25,000

Date: September 16, 2004

Form: Check

Payee: Town of Winfield

Bank: The City National Bank of West Virginia

Routing No.: 051904524
Account No.: 3001009907
Account: Series 2004 Bond Trust Fund



ACORD, CERTIFICATE OF LIABILITY INSURANCE

OP ID DATE (MM/DDFYYYY)
WINFI-1 08/19/04

PRODUCER

Commercial Insurance Sexrvices
340 MacCorkle Ave. Ste #200

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION
ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE
HOLDER. THIS CERTIFICATE DOES NOT AMEND, EXTEND OR
ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW.

Charleston WV 25314
Phone: 304-345-8000 Fax:304-345-8014 INSURERS AFFORDING COVERAGE NAIC #
INSURED INSURER A: Clarendon Insurance Group
INSURER B!
go‘n& Og Wi?‘;‘%'eld INSURER C:
. Q. Box .
winfield WV 25213 INSURER B:
INSURER E:
COVERAGES

POLICIES. AGGREGATE LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TQ THE INSURED NAMED ABOVE FOR THE PCLICY PERIOD INDICATED. NOTWITHSTANDING
ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESFPECT TO WHICH THiS CERTIFICATE MAY BE ISSUED OR
MAY PERTAIN, THE INSURANCE AFFORDHED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, EXCLUSIONS AND CONDITIONS OF SUCH

Loy POLIGY EFFECTIVE |POLIGY EXPIRATION
LTR ENSRD TYPE OF INSURANCE POLICY NUMBER DATE (MMWDD/YY) | DATE (MM/DD/YY) LIMITS
GENERAL LIABILITY EACH OCCURRENCE $1,000,000
M | ODAMAGE TU RENTED
A X | COMMERCIAL GENERAL LIABILITY | APR 12-00370-03 07/01/04 07/01/05 | FREMISES (Ea occurence) | $ 500,000
| cLams maoe X ! OCCUR MED EXF (Anyoneperson) |55, 000 .
PERSONAL & ADVINJURY |$ 1,000,000
GENERAL AGGREGATE $2,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMPIOP AGG | $ 2,000,000
pOLICY B [ ] lec Emp Ben. 1,000,000
| AUTGMOBILE LIABILITY COMBINEDSINGLELMIT |51, 000, 000
A X | ANY AUTO APR 11-00370-03 07/01/04] 07/01/05 |(5aaccldent)
ALL OWNED AUTOS BODILY INJURY R
SCHEDULED AUTOS (Per person)
| X | HIRED AUTOS BODILY INJURY s
X | NON-OWNED AUTOS (Per accident)
PROPERTY DAMAGE s
{Per accidenl}
GARAGE LIABILITY AUTO QONLY - EA ACCIDENT | §
ANY AUTO OTHER THAN EAACC | §
AUTG ONLY: AGG | 5
EXCESSMUMBRELLA LIABILITY EAGH OCCURRENCE $1,000,000
a X Joccur [ lciamsmace | APR 16-00370-03 07/01/04 | 07/01/05 | accrecaTE $1,000,000
s
DEDUCTIBLE $
¥ | RETENTION $10,000 s
WORKERS COMPENSATION AND X |Tvov§YS|_T1m¥s' OEE )
EMPLOYERS' LIABILITY :
A | ANY PROPRIETORPARTNERIEXECUTIVE APR 12-00370-03 -07/01/04 07/01/05 | EL. EACH ACCIDENT $1,000,000
OFFICER/MEMBER EXCLUDED? E.L.DISEASE - EAEMPLOYEE| $ 1, 000, 000
If yes, deseribe under
SPECIAL PROVISIONS below E.L. DISEASE -POLICYLMIT [$ 1,000,000
OTHER

Certificate Holder is additional insured.

DESCRIPTION OF OPERATIONS { LOCATIONS / VEHICLES J EXCLUSIONS ADDED BY ENDORSEMENT / SPECIAL PROVISIONS

CERTIFICATE HOLDER

CANCELLATION

WESTVCH

West Virignia Water
Development Authority
180 Association Dr
Charleston WV 25311-1217

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE THE EXPIRATION
DATE THEREQF, THE [SSUING INSURER WILL ENDEAVOR TO MAIL E__ DAYS WRITTEN
NOTICE TO THE CERTIFICATE HOLDER NAMED TC THE LEFT, BUT FAILURE TO DO SO SHALL
IMPOSE NO OBLIGATION OR LIABILITY OF ANY KIND UPON THE INSURER, ITS AGENTS OR
REPRESENTATIVES.

'ACORD CORPORATION 1988




IMPORTANT

If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. A statement
on this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may
requiré an endorsement. A statement on this certificate does not confer rights to the certificate
holder in lieu of such endorsement(s).

DISCLAIMER

The Cerificate of Insurance on the reverse side of this form does not constitute a contract between
the issuing insurer(s), authorized representative or producer, and the certificate holder, nor does it
affirmatively or negatively amend, extend or alter the coverage afforded by the policies listed thereon.

ACORD 25 (2001/08)



STATE OF WEST VIRGINIA
DEPARTMENT OF ENVIRONMENTAL PROTECTION
DIVISION OF WATER RESOURCES
1201 GREENBRIER STREET
CHARLESTON, WV 25311

NATIONAL POLLUTANT DISCHARGE ELIMINATION SYSTEM
WATER POLLUTION CONTROL PERMIT

NPDES PERMIT NO.: WV0024503 ISSUE DATE: June 07, 2002
SUBJECT: Sewage EFFECTIVE DATE : July 07, 2002
EXPIRATION DATE: June 086, 2007
SUPERSEDES: Permit No. Wv(0024503
dated June 26, 1997
LOCATION: WINFIELD Putnam Lower Kanawha River
(City) {County) {Drainage Basin)

See the next page for a list of QOutlets.

TO WHOM IT MAY CONCERN:

This is to certify that: WINFIELD TOWN OF
PO BOX 596
WINFIELD, WV 25213

is hereby granted a West Virginia NPDES Water Pollution Control Permit to:
operate and maintain an existing wastewater collection system and an aerated lagoon wastewater treatment plant
which are further described as follows:

The wastewater collection system is comprised of approximately 270 linear feet of four(4) inch diameter gravity
sewer line, 3,800 linear feet of six(6) inch diameter gravity sewer line, 42,500 linear feet of eight(8) inch diameter
gravity sewer line, 6,000 linear feet of 10 inch diameter gravity sewer line, 1,100 linear feet of 12 inch diameter
gravity sewer line, 175 manholes, 26 cleanouts, six(6) duplex submersible lift stations, four(4) duplex grinder
stations, eight(8) simplex grinder stations, 2,600 linear feet of two(2) inch diameter force main line, 5,600 linear
feet of three(3) inch diameter force main line, 3,700 linear feet of four(4) inch diameter force main line, 2,200
linear feet of six(6) inch diameter force main line, and all requisite appurtenances.

The wastewater treatment facilities are designed to treat 0.3 million gallons maximum daily flow, the aerated
lagoon is comprised of 2 278 feet in length by 226 feet in width, surface dimensions, by 10 feet in depth aerated
lagoon with a total volume of 3,130,000 gallons, a floating baffle resulting in two(2) aeration cells with a volume
of 1,565,000 gallons each and equipped with three(3) 10 horsepower surface aerators in the first aeration cell,

and four(4) five(5) horsepower aerators in the second aeration cell, 2 260 feet in length by 192 feet in width,
surface dimensions, by five(5) feet in depth sedimentation pond with a total volume of 1,630,000 gallons
equipped with four(4) 3 horsepower surface aerators and a total surface area of 49,920 square feet, two(2)
floating baffles resulting in three(3) setting cells with a volume of 543,000 gallons each, a high rate sedimentation
unit with four(4) plate packs providing a total clarification area of 470 square feet, a chlorine contact chamber
with a volume of 55,600 gallons, and all requisite appurtenances.

The facilities are to serve a population equivalent of approximately 3,000 persons in the Town of Winfield, and
its environs, and discharge treated wastewater to the Kanawha River at Mile Point 31.8.



Page No.: 2 of 12
Permit No. : WV0024503

This permit is subject to the following terms and conditions :

The information submitted on and with Permit Application No. WV 0024503, dated the 14th day of December
2001, additional information received on March 18, 2002 and April 11, 2002, are all hereby made terms and
conditions of this Permit with like effect as if all such Permit application information was set forth herein, and

with other conditions set forth in Sections A, B, C and Appendix A.

The validity of this permit is contingent upon the payment of the applicable annual permit fee, as required by
Chapter 22, Article 11, Section 10 of the Code of West Virginia.
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Permit No. : WV0024503

Inspectable Unit Latitude Longitude Receiving Stream Milepost
001 38°31'39" 81°53'55" KANAWHA RV 31.8



P m

Division of Water Resources
1201 Greenbrier Street
Charleston, West Virginia 25311
Phone (304) 558-4086

Fax (304) 558-5903

West Virginia Department of Environmental Protection

Bob Wise Michael O. Callaghan
Govemor Secretary

_St'\ u?n U~

June 07, 2002

HONORABLE CLAUDE J. HUNT
WINFIELD TOWN OF

PO BOX 596

WINFIELD, WV 25213

CERTIFIED RETURN RECEIPT REQUESTED

Dear Permittee:

Enclosed please find WV/NPDES Permit Number WV0024503 dated June 07, 2002.

In response to correspondence, received from S&S Engineers, Inc., dated the 29th day of April 2002,
presenting comments on behalf of Town of Winfield, on the draft WV/NPDES Water Pollution Control
Permit No. WV 0024503, the Division of Water Resources shall address the comments in the same numerical
order as contained in the correspondence.

Comment No. 1 : Lift Stations

The agency, concurs with vour request and the changes have been made in the final permit.
Comment No. 2 : Influent sampling location

The agency concurs with yvour request and the changes have been made in the final permit.

Please note that a Discharge Monitoring Report (DMR) is to be completed and submitted to this Division
each month. [t is suggested that several copies of the enclosed DMR forms be made for your future use, as
this Division does not supply permittees with DMR forms.

Finally note thar copies of all future correspondence regarding the permit including copies of DMRs must be
forwarded to the Field Inspector and Field Supervisor at the following address:

Department of Environmental Protection

Environmental Enforcement

PO Box 662

Teavs, WV 25569

Also. please note the attachment to this permit which describes the annual permit fee requirement.
Reissuance of vour permit does not change the annual fee billing cvcle.



HONORABLE CLAUDE J. HUNT
Page 2
June 07, 2002

If you have any questions, please contact Bhupinder Gill of this Division at (304) 558-4086 or our TDD
number (304) 558-2751.

Sincerely,

CA%?EMIJA
Allyn G. Turner

Director

AGT:BG

Enclosures



Division of Water and Waste Management
1201 Greenbrier Street

Charleston, WV 25311-1088

Telephone Number: (304) 558-2107

Fax Number: (304) 558-5905

West Virginia Department of Environmental Protection

Bob Wise Stephanie R. Timmermeyer

Govemor Acting Cabinet Secrelary
January 27, 2003 \’ED

Honorable Claude J. Hunt RECE‘

Town of Winfield FEB b - 2003

P. 0. Box 596

Winfield, WV 25213
CERTIFIED RETURN RECEIPT REQUESTED

Re: WV/NPDES Permit No. WV0024503
_ : Maodification No. i
Dear Mayor Hunt: ‘

This correspondence serves as Modification No. 1 of your existing WV/NPDES Water Pollution
Control Permit No. WV0024503 issued the 7" day of June 2002.

After review and consideration of the information submitted on, and with, WV/NPDES Water
Pollution Control Permit Modification Application No. WV0024530-A, dated the 8" and 14" day of
November 2002, and other relevant information, the subject Permit is hereby modified to incorporate the
following: 3

1. To allow installation of approximately 2,085 linear feet of eight (8) inch GSP, 440 linear feet of
six (6) inch GSP, 19 manholes, three (3) 8-inch cleanouts, seven (7) 6-inch cleanouts, 30 linear
feet of 20-inch steel casing pipe, 45 linear feet of 16-inch steel casing pipe, one (1) grinder pump
station, a manual bar screen, a 10,000 gallon concrete chlorine contact tank, replacement of
approximately 2,340 linear feet of eight (8) inch GSP, 15 linear feet of two (2) inch forcemain,
one (1) manhole, abandonment of nine (9) grinder pump stations and all necessary
appurtenances.

2. To allow the separation of Garfield Street’s sewer and storm water line and to extend/replace
sewer Lines. : :

3. The wastewater treatment plant improvements project shall be constructed, in accordance with
the plans and specifications, approved the 23" day of January 2003, prepared by S & S
Engineers, Inc.; 501 Eagle Mountain Road; Charleston, WV 25311, and entitled "Town of
Winfield Wastewater System Improvements Project”; Putnam County, West Virginia; SRF
Project No. C-544358. '

. Wesl Virginia Department “Promoting a healthy environment.” Bw""
C of Environmental Protection ) ) ey o % 5



Honorable Claude J. Hunt
Town of Winfield
Page No. 2

All other terms and conditions of the subject WV/NPDES Water Pollution Control Permit No.
WV 0024530 shall remain in effect and unchanged.

Sincerely,

MM j“. _ 1

Allyn G. Tuner
Director

AGT/yp
cc: Env. Inspector Supervisor
Env. Inspector, Putnam County



o @ Division of Water and Waste Management
Qe %'L% 1201 Greenbrier Street
\ Charleston, WV 253111088

N Telephone Number: (304) 558-4086
Fax Number: (304) 558-5903

West Virginia Department of Environmental Protection

Bob Wise Stephanie R. Timmermeyer
Govemnor Cabinet Secretary

ORDER NUMBER 5249
ISSUED UNDER THE
WATER POLLUTION CONTROL ACT
WEST VIRGINIA CODE, CHAPTER 22, ARTICLE 11

~ AMENDMENT NUMBER 2
DATE: June 6, 2003
TO: Honorable Claude J. Hunt
Mayor, Town of Winfield
Post Office Box 596

Winfield, WV 25213

Whereby, Order No. 5249 was issued, on the 16th day of April 2002, resultant to the
Town of Winfield’s wastewater collection system being subject to extraneous infiltration and
inflow, and as a result of the hydraulic loading, there are, at times, adverse conditions being
imposed on the customers, and the Order, in part, established to provide temporary relief of the
hydraulic overloading conditions and alleviate flooding conditions on the customers, and the
Town of Winfield requested a temporary sanitary system overflow, and the Town of Winfield is
actively pursuing the necessary process of identifying and eliminating sources of infiltration and
inflow within the Town of Winfield’s wastewater collection system, and the Town of Winfield in
their request received on May 7, 2003, has requested an extension to complete the wastewater
system improvements and cessation of the temporary sanitary system overflow, and has outlined
the reasons for this delay, this Amendment shali effectuate the following revisions to Order No.
5249:

Town of Winfield shall complete the necessary improvement work to its wastewater
collection system, and cease the utilization of the temporary sanitary sewer overflow, on

or before October 30, 2004.

All other terms and conditions of the Order No. 5249, issued on the 16th day of April
2002, shall remain in effect and unchanged. '

West Virginia Department “Promoting a healthy environment.”
of Environmental Protection




Honorable Claude J. Hunt, Mayor
Town of Winfield

Page2

June 6, 2003

Compliance with the extension date to complete the necessary improvements to the Town
of Winfield’s wastewater collection system of this Amendment to the ORDER shall not be
construed to relieve the Town of Winfield of the obligation to comply with the terms and
conditions of its WV/NPDES Water Pollution Control Permit or any applicable Federal, State, or
local law. Violation of this Amendment to the ORDER is a violation of the Chapter 22, Article
11 of the Code of West Virginia, and may result in further enforcement action as outlined in the
Act. ' '

This Amendment to the ORDER shall become effective upon receipt.

Allyn G. Turner
Director

7
o A ATy

AGT:bsg

cc: Env. Inspector Supv.
Env. Inspector
S&S Engineers, Inc.

West Virginia Department “Promoti . o
__ﬁ of Environmental Protection moting a healthy environment.




RECEIVED

AUG 2 b 2004 Division of Water and Waste Management
414 Summers Street, Second Floor

Charleston, WV 25301

Telephone Number: (304) 558-4086

Fax Number: (304) 558-5903

West Virginia Department of Environmental Protection

Bob Wise : Stephanie R. Timmemmeyer
Governor Cabinet Secretary

ORDER NUMBER 5249
ISSUED UNDER THE
WATER POLLUTION CONTROL ACT
WEST VIRGINIA CODE, CHAPTER 22, ARTICLE 11

AMENDMENT NUMBER 3
DATE: August 23, 2004.
TO: Honorable Claude J. Hunt
Mayor, Town of Winfield
Post Office Box 596

Winfield, WV 25213

Whereby, Order No. 5249 was issued, on the 16th day of April 2002, resultant to the
Town of Wintield’s wastewater collection system being subject to extraneous infiltration and
inflow, and as a result of the hydraulic loading, there are, at times, adverse conditions being
imposed on the customers, and the Order, in part, established to provide temporary relief of the
hydraulic overloading conditions and alleviate flooding conditions on the customers, and the
Town of Winfield requested a temporary sanitary system overflow, and the Town of Winfield is
actively pursuing the necessary process of identifying and eliminating sources of infiltration and
inflow within the Town of Winfield’s wastewater collection system, and the Town of Winfield in
their request received on August 12, 2004, has requested an extension to complete the
wastewater system improvements and cessation of the temporary sanitary system overflow, and
has-outlined the reasons-for this delay, this Amendment shall effectuate the fellowing revisions to
Order No. 5249:

Town of Winfield shall complete the necessary improvement work to its wastewater
collection system, and cease the utilization of the temporary sanitary sewer overflow, on

or before July 31, 2005.

All other terms and conditions of the Order No. 5249, issued on the 16th day of April
2002, shall remain in effect and unchanged.

West Virginia Department “Promoting a healthy environment.”
of Environmental Protection




Honorable Claude J. Hunt, Mayor
Town of Winfield

Page 2

August 24, 2004

Compliance with the extension date to complete the necessary improvements to the Town
of Winfield’s wastewater collection system of this Amendment to the ORDER shall not be
construed to relieve the Town of Winfield of the obligation to comply with the terms and
conditions of its WV/NPDES Water Pollution Control Permit or any applicable Federal, State, or
local law. Violation of this Amendment to the ORDER is a violation of the Chapter 22, Article

11 of the Code of West Virginia, and may result in further enforcement action as outlined in the
Act,

. This Amendment t¢ the ORDER shall become effective-uponrreceipt. =

BS{AMY‘”‘ /Q ?ZW

Allyn G. Turner
Director

AGT:bsg

cc: Env. Inspector Supv.
Env. Inspector
S&S Engineers, Inc.



TOWN OF WINFIELD, WEST VIRGINIA

‘NOTE, LINE OF CREDIT, AND BOND SERIES 1986 A and B ORDINANCE
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1985-86—7 - ' .
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NOTE, BOND HND'LINEVOF CREDIT ORDINANCE

roduced in Council Referred to

Introduced by - Passed by Council

fayor Claude J. Hunt _ May 13, 1986

#n Ordinance authorizing the acquisition and construction of &
public sewerage facilities for the Town of Winfield (herein the
*Town") and the financing of the cost not otherwise provided,
‘thereof, through the dissuance by the Town of not more than
ﬁmaooo in aggregate principal amount of Town of Winfield

Sewer Revenue Bonds, Series 1986 A, not more than $200,000 in
aggregate principal amount of Town of Winfield Sewer Revenue
donds, Series 1986 B and not more than $450,000 in aggregate
principal amount of Town of Winfield Sewerage System Grant
Mnticipation Notes, Series 1986; authorizing the Town to enter
4nto an agreement with a banking institution for the extension
of credit to borrow not more than $300,000 outstanding at any
one time to defray certain costs attendant to the Project
\(herein defined) providing for the rights and remedies of and.
security for the registered owners of such Bonds and Notes;
fwthorizing execution and delivery of a trust indenture

jecuring the Notes; authorizing the sale and providing for the
hrms and provisions of such Bonds and Notes and adoptlng other
wou151ons relatlng thereto

BeIt Enacted and Ordained by the Counc11 of the Town of
Hinfield, West Virginia:

ARTICLE I
DEFINITIONS, SfHTUTORY AUTHORITY AND FINDINGS
Section 1.01. Definitions. The following terms shall

Mue the following meanings in this Ordinance unless the
tontext expressly required otherwise:

fi. "Act® means Chapter 16,. Article 13, of the West
hrglnla Code of 1931, as amended and in effect on the date of
enactment of this Ordlnance. .

B. "Authority" means the West Virginia Water
‘MuelopmenL Authorilty, or any olher adency of the Stale of West
Virginia that succeeds to the functions of the Authority, which



shall be the original purchaser of the Town of Winfield's Sewer
Revenue Bonds, Series 1986 A and B originally authorized

hereby; provided, however, that the Town of Winfield must
satisfy the legal and other requirements of the Program, as

hereinafter defined.

C. "Authorized Officer" means the Mayor of the Town
- of Winfield or any other officer of said Town specifically
designated by ordinance or resolutlon of the Council of the

Toun as such.

D. "Bond Construction Trust Fund" means the Bond
Construction Trust Fund established by Section 5.01(4) hereof.

_ E. "Bonds" means the Original Bonds, as hereinafter.
defined, authorized hereby, and any pari passu additional bonds
hereafter issued within the terms, restrictions and conditions

tontained in this Ordinance.

F. "Bondholder® or "Holder of the Bonds or any
similar term means any person who shall be the registered ouner

‘of any outstanding Bond or Bonds,

G. “Bond Registrar® means the bank to be designated
.as such in the Supplemental Resolution and its successors or

assigns.-

H. "Commission" means the West U1r91n1a Municipal
- Bond Commission or any other agency of the State of West
Virginia that ‘succeeds to the functions of the Commission.

I.° "Consulting Engineers' means Randolph Engineering
Company Inc., Consulting Engineers, Winfield, West Virginia, or
any -engineer or firm of engineers of reputation for skill and
experience with respect to the design and construction of
sewerage systems or facilities that shall at any time hereafter
be retained by the Town as consulting engineers for the System,

s hereinafter defined.

J. "Council® means the Council of the Town or any
other governing body of the Town that succeeds to the functions
of the Council as presently constituted.

K. "Costs" or "Costs of the Project"” means those
costs described in Subsection 1.03(D) hereof to be a part of
the costs of construction and acquisition of the Project.

L. "County" means Putnam County, West Uirginia.

M. "Depaository Bank™ means the bank, eligible under
the 1aws of the State of West Virginia to receive deposits of
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state and municipal funds and insured by the FDIC, as
hereinafter defined, and any successor thereto, and herein
desighated as the Kanawha Valley Bank, N.&.

N. "Eligible Costs" means Costs of the Project which
are reimbursable in full on a dollar-for-dollar basis from EPA
Grant Receipts, the total of which are equal in amount to the
EPA Grant.

0. "EPAY means the United States Environmental
Protection Agency or any successor to the functions of the EPA.

P. "EPA Grant" or "Grant" means the grant from the
EPA pursuant to the commitment therefor.

"Event of Default" means any occurrence or event
spec1F1ed in Section 9.01.

R. "FDIC" means the Federal Deposit Insurance
Corporation or any successor to the functions of the FDIC.

_ S. ‘YFiscal Year" means each twelve-month period
beginning on July 1 and ending on the succeeding June 30,

T. "Gouernment Ob11gat10ns" means direct obllgatlons
of,” or obligations the timely payment of the principal of and
interest on which is guaranteed by, the United States of
America. : ‘

u. "Grant ngreement" means a written commltment for
the payment of the EPA Grant specifying the amount of such
grant, the terms and conditions upon which such grant is made
and the date or dates or event or events upon which grant is to
be paid to the Toum.

V. "Grant Receipts" means all moneys rece1ued by the
Town on account of the Grant after the date of issuance oF the
Notes.,

W, "Gross Revenues" means £he aggﬁegate gross

operating and non-operating revenues of the System, as
hereinafter defined, determined in accordance with generally
accepted accounting principles, after deduction of prompt:
payment discounts, if any, and reasonable provision for
uncollectible accounts; provided, that "Gross Revenues" does
not include any gains from the sale or other disposition of, or
from any increase in the value of, capital assets (including
Qualified Investments, as hereinafter defined, purchased
pursuant Lo Article VIII herecf) or asny fee or chaige
established, levied and collected by the Town from persons at
the time of, and for the privilege of, making service
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tonnections to the System, as hereinafter defined, and for the
furnishing by the Town of miscellaneous service.

X. "ITndependent Certified Public Accountants" means
the certified public account or firm of certified public
#raccountant or public accountants that shall at any time
p-hereafter be retained by the Town to prepare an independent
annual or special audit of the accounts of the System, as
hereinafter defined, or for any other purpose except keeping
the accounts of such System in the normal operation of its

Z business and aFFairs;

- Y. "Indenture® or "Trust Indenture" means the Trust

- Indenture between the Town and the Trustee relat1ng to the
mtes, as hereinafter defined, and all supplements or
mwndments thereto.

x Z. “Line of Credit" means the agreement made by and
“between the Town and a bank1ng institution authorized to

conduct banking business in the State of West Virginia whereby
the banking institution agrees to extend to the Town from time
to time credit to borrow not more than $300,000 outstanding at
any one time to defray the construction costs of the Project

and for such other purposes permitted hereby and authorized by -
aresolutlon supplemental hereto.

AR. " oan ngreement“ means the loan agreement to be
mtered into between the Town and the Authority, pursuant to
“which the Authority shall agree, subject to the Town's
~wt15Fy1ng certain legal and other requirements, to purchase
“the Bonds originally authorized hereby with a portion of the
.proceeds -of the Authority's bonds issued with respect to the
-Program, a&s hereinafter defined.

BB. "Mayor" means the Mayor of the Town oF wlnFleld
mtnam County, West Virginia.

CcC. "Net Revenues" means the balance of the Gross
Revenues after deduction of Operating Expenses, as hereinafter
defined.

DD, "Noteholder®, "“"Holder of the Notes", or "Holder

of the GANs" or any similar term means any person who shall be
the registered owner of any outstanding Note or Notes as
hereinafter defined.

EE. "Notes" or "GAN" means the not more than $450,000
in aggregate principal amount of Sewerage System Grant

fnticipation Noles, Serics 1986, eoriginally authorizecd horeby.
and unless the context clearly indicates otherwise, the terms



gt

otes” or "GAN" includes any refunding Notes or GAN of the

FF. "Notes Capitalized Interest Account" means the‘

GG. "Notes Construction Trust Fund” means the Notes
Construction Trust Fund established by Sectlon 4.01(1) of the
Indenture.

HH, "Notes Cost of Issuance Account® means the Notes
Coﬂ:oF Issuance Account within the Notes Construction Trust
Fund established by Subsection 4.01(1)(a) of the Indenture.

- II. "Notes Debt Service Fund" means the Notes Debt
Suwice Fund established by Subsection 4.01(2) of the Indenture.

JI. " "Note Registrar" means the bank to be designated

*as such in the Supplemental Resolution and its successors and

L assigns,

KK, "Operating Expenses™, unless qualified, -means the
easonable, proper and necessary costs of repair, maintenance
nd operation of the System, as hereinafter defined, and
ncludes, without limiting the generality of the foregoing, -
dninistrative, engineering, legal, auditing and insurance
xpenses, other than those capitalized as -part of the Cost of
he Project, fees and expenses of. fiscal agents, Registrars,
aying Agents, Trustee and the Depository Bank, payments to
ension or retirement funds, taxes and such other reasonable
perating costs and expenses as should normally and regularly
e included under generally accepted accounting principles;
rovided, that "Operating Expenses" does not include payments
pon account of the principal of or redemption premium, if any,
For interest on the Bonds or Notes, charges for depreciation,
Flosses from the sale or other disposition of, or from any
l-decrease in the value of, capital assets, amortization of debt
fidiscount or such miscellaneous deduct1ons as are applicable to
rior accounting periods.

L. "Ordinance" means this Ordlnance, as hereafter
jmended or supplemented.

MM, “Operation and Maintenance Fund®™ means the
Werat1on and Maintenance Fund established by Section 5.01(2)
B fereof .

‘ NN. "Original BRonds" or “Bonds orlgzndlly authorized
;Mreby" or similar phrases mean the not more than $700,000 in
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total aggregate principal amount of Sewer Revenue Bonds, Series
1986 A and B, issued for the purpose of paying a portion of the
Costs of the Project and for such other purposes permitted
hereby and authorized by a resoclution supplemental hereto,
which Bonds shall be issued in one or more series as determined
by @ resolution or resclutions supplemental hereto and which
are originally authorized hereby. The 1986 Series A Bonds

~ shall not exceed more than $500,000 in aggregate principal
amount and the 1986 Series B Bonds shall noi exceed more than
$200,000 in aggregate principal amount.

0. "Original Notes Purchaser" means the firm or
individual denoted as such in a resolution supplemental hereto.

PP. "Other Grants" means any other grant or grants,
other than the EPA Grant, from whatever source, received by the
Town to aid in financing the costs of the Project.

QQ. "outstanding", when used with reference to Bonds
or Notes and as of any particular date, describes all Bonds
theretofore and thereupon being delivered or all Notes
theretofore and thereupon being authenticated and delivered
. except (i) any Bond or Note cancelled by the Bond Registrar, or
‘Note Registrar, at or prior to said date! (ii) any Bond or Note

for the payment of which moneys, equal to its principal’ amount, o

“with interest to the date of maturity, shall be in trust’

“ hereunder or under the Indenture, as applicable, and set aside
for -such payment (whether upon or prior to maturlty) (iii) any
Bond or Note deemed to have been paid as provided in Article X
hereof or Article VIII of the Indenture, as applicable; and

(iv) for purposes of consents or other action by a specified
percentage of Bondholders or Noteholders, any Bonds or Notes

. registered to the Town.

I

RR. "paying Agent" means the Kanawha Valley Bank,
N.A. or any other bank or banks designated as such for the
Bonds and/or the Notes.

8S. "Program" means the Authority's loan program,
under which the Authority purchases the revenue bonds of local
governmental entities satisfying certain legal and other
requirements with the proceeds of water development revenue
bonds of the Authority or any successor to said Program as
currently constituted.

TT. "Project" means the acquisition and construction
of a sewerage system of the Town, to be designed by the
Consulting Engineers and to be constructed in accordance with
the plans and specifications so designed, subject to the
provisions of Section 2.01 hereof.

O



Uy, "psSCY" means the Public Service Commission of West -
irginia or any other agency of the State that succeeds to the’
;unctions of the PSC.

i wu. "Qualified Investments" means and includes any of
he following:

(a) Government Obligations;

(b)Y Government Obligations which have been

. stripped of their unmatured interest coupons, interest coupons
" stripped from Government Obligations, and receipts or

. certificates evidencing payments from Government Obligations or
* interest coupons stripped from Government Obligations;

. " {¢) Bonds, debentures, notes or other evidences
¢ of indebtedness issued by any of the following agencies: Banks
~ for Cooperatives; Federal Intermediate Credit Banks; Federal
ome Loan Bank System; Federal Farm Credit Bank; Export-Import
ank of the United States; Federal Land Banks, Tennessee Ualley
‘Authority; Washington Metropolitan Area Transit Authority; or
the Government national Mortgage Association;

(d) Any bond, debenture, note, participation.
certificate or other s1m11ar obligation issued by the Federal
‘National Mortgage Association to the extent such obligations

g are guaranteed by the Government National Mortgage Association
- or issued by any other federal agency and backed by the Fu11
éfalth and credit of the Un1ted States of America;

: (e) _T1me accounts (including accounts evidenced
8 by time certificates of deposit, time deposits or other similar
“banking arrangements) which, to the extent hot insured by the

j FDIC or Federal Savings and Loan Insurance Corporation, shall
be secured by a pledge of Government Obligations, provided,

that such Government Obligations pledged either must mature as

B nearly as practicable coincident with the maturity of said time
account or must be replaced or increased so that the market
value thereof is always at least equal to the principal amount
of said time account;

= (f) Money market funds or similar Funds whose
only assets are investments of the. type described in paragraphs
{a) through (e) above;

(g) Repurchase agreements, fully secured by
investments of the types described in paragraphs (a) through
{e) above, with banks or national banking asscciations which
are members of FDIC or with government bond dealers recognized
‘as primary dealers by the Federal Reserve Bank of New York,
provided, that said investments securing said repurchase
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greements either must mature as nearly as practicable
oincident with the maturity of said repurchase agreements or
‘gust be replaced or increased so that the market value thereof
s always at least equal to the principal amount of paid
epurchase agreements, and provided further that the holder of
eisuch repurchase agreement shall have a prior perfected security

“interest in the collateral therefor; must have (or its agent
-fust have) possession of such collateral; and such collateral
st -be free of all claims by third parties; and

(h}y The Investment Agreement by and betueen the
rustee and the bank designated as "Investment Bank"™ in the
Supplemental -Resclution.

Wi . "Registered Owner", "Noteholder", "Bondholder",
"Hfolder" or any similar term means whenever used herein with
espect to an outstanding Bond, Note, Bonds or Notes, the
~person in whose name such Bond or Note is registered.

; XX. "Registrar" means as appropriate, either the Bond
'Reglstrar or the Note Registrar or both

LY

YY "Renewal and Replacement Fund" means. the Renewal
mm Replacement Fund established by Section- 5, 01 hereof.

7. "Reserve Account” means the Town of WinField
Sewer Revenue Bonds, Series 1986 Reserve Account established in

. hna. . "Reserve Requirement" means as of any date of
calculation the maximum amount of principal and interest which
MJI become 'due on the Bonds in any succeeding Fiscal Year.

. BBB. "Revenue Fund" means the Town of Winfield Sewer
jhuenue Bonds, Series 1986 Revenue Fund, to be created pursuant
;toSectlon 5,01(1. .
cce, VRecorder" means the Recorder of the Town of
Winfield, Putnam County, West Virginia.

: DDD. "Series 1986 A Bonds" means the not more than
ﬁoo 000 in aggregate principal amount of Sewer Reuenue Bonds,
§mﬁes 1986 A, of the Town.

i EEE. "Series 1986 A Bonds Reserve Account" means the
.&rles 1986 A Bonds Reserve Account established in the Series
ﬁw86 A Bonds Sinking Fund pursuant to Section 5.02 hereof.

,? Fre. "Series 1986 A Bonds Roserve Requiremenl” means,
s of any date of calculation, the maximum amount of principal

the Sinking Fund, as hereinafter definéd, by Section 5.02(1)(a).



nd interest which will become due on the Series 1986 A Bonds
n any succeeding Fiscal Year.

GGG. "Series 1986 A Bonds Sinking Fund" means the
Series 1986 A Sinking Fund established by Section 5.02 hereof.

HHH.  "Series 1986 B Bonds" means the not more than

200,000 in aggregate principal amount of Sewer Revenue Bonds,
eries 1986 B, of the Town. '

IIT. "Series 1986 B Bonds Reserue Account" means the
eries 1986 B Bonds Reserve Account established in the Series
1986 B Bonds Sinking Fund pursuant to Section 5.02 hereof.

JIT. "Series 1986 B Bonds Reserve Requirement" means,
s of any date of calculation, the maximum amount of principal
and interest which will become due on the Series 1986 B  Bonds

dn any succeeding Fiscal Year, :

KKK. “Series 1986 B Bonds Sinking Fund" means the
$eries 1986 B Sinking Fund established by Section 5.02 hereof.

LLL. "Sinking Fund® means the Town of Winfield Sewer

venue Bonds, "Series- 1986 Sinking Fund established by Section
02(1). ' :

MMM , " "State" means the State of West Virginia.

NNN . "Supplemental Loan Agreement" means the loan

reement supplemental to the Loan Agreement, which
‘Supplemental Loan Agreement is to be entered into between the

wn and the Authority, plOrsuant to which such Supplemental
an Agreement the Authority whall agree, subject to the Town's
tisfying certain legal and other requirements, to purchase
the 1986 Series B Bonds originally authorized hereby with a
portion of the proceeds of the authorized bonds with respect to
the program as herein after defined.

- Q00. "Supplemental Resolution” means any ordinance or
solution of the Council amending or supplementing this
Ordinance and, when preceded by the article "the", refers

ecifically to the Supplemental Resolution authorizing the

le of the Notes and the Supplemental Resolution authorizing

e sale of the Original Bonds, and the Supplemental Resolution
authorizing the Line of Credit and the extension of the credit

to the Town thereunder, as the case may be; provided, that any

patter intended by this Ordinance to be included in the
Supplemental Resolution with respect to the Notes, Original

Bonds, or Lhe Line of Credit, &s lhe case may be, and nol so
included may be included in another Supplemental Resolution,



PPP, "Surplus Revenues" means the Net Reuenues neot -
emured by the Ordinance to be set aside and held for the

payment of or security for the Bonds or any other obligation of

the Town, including the Renewal and Replacement Fund and the

jeserve Account, the proceeds of such Bonds or other :
pbligations which are used to pay costs of the Project.

QQB. "System" means the complete properties of the
]bwnfbr the collection, transportation, transmission and
reatment of ligquid or solid wastes, sewerage or industrial

in its entirety or any integral part thereof, and shall
nclude the Project, and any further additions, betterments and

"Town" means the Town of Winfield, a municipal
orporation of the State of West Virginia, and. where
appropriate the Council thereof.

TTT. "Trustee" means the banking institution
esignated as trustee under the Indenture in the Supplemental
esolution and its successors and assigns.

-

¢ uuu. Additional terms and phrases are defined in this
rdinance as they are used. ﬂccounting'terms not specifically
fr.defined herein shall be given meaning in accordance with

=.generally accepted accounting pr1nc1p1es. .

UUU. Words importing s1ngu1ar number include the

‘plural number in each case and vice versa; words importing the

sculine or neuter gender include every other gender:; and

tewords importing persons include firms, partnerships,
associations and corporations.

Wil The terms “herein", "hereundet", "“hereby,
thereto", "hereof" and any similar terms refer to this
frdinance; and the term "hereafter' means after the date of
enactment of this Ordinance.

T XXX . Articles, sections and subsections mentioned by
umber only are the respective articles, sections and . :
subsections of this Ordinance so numbered.

Section 1.02. Authority of this Ordinance. This
, mﬂlnance is adopted pursuant to the provisions of. the fAct and
B other applicable provisions of Jaw. .
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Section 1.03. Findings. It is hereby found,
termined and declared as follows:

A. The Town desires to acquire, construct and

pmmte a public sewerage system consisting of a sewerage
eatment plant or plants consisting of some or all of

llecting, intercepting and outlet sewers, lateral sewers,
grains, force mains, conduits, pumping stations, and ejector
tatums and all other appurtenances, extensions, additions and
japrovements necessary, appropriate, useful, convenient or
ncidental for the collection and transmission to a sewage

treatment facility of sewage and industrial wastes in a
ysanitary manner,

B. It is deemed necessary and desirable for the

alth, welfare and safety of the inhabitants of the Town that

=the Project be acquired and constructed at an estimated cost of
,826,360, in accordance with ‘the plans and specifications

repared by the Consulting Engineers, which plans and

pecifications have heretofore been filed with the Sanitary
Board and the Town Recorder,

L {AF

C. _The Sanitary Board of the Town has presented a
petition to the Town for enactment of this Bond, Notes, and
sline of Credit Ordlnance.

D. It is deemed necessary for the Town to issue its
ewer Revenue Bonds in the total -aggregate principal amount of
not more than $700,000 in two series, being the Series 1986 A
Bonds in the aggregate principal of net more than $500,000 and
he Series 1986 B Bonds in the aggregate principal amount of
ot more than $200, 000 (collectively, the Bonds) and
‘contemporaneously therewith, or as soon as practicable
hereafter, to issue its Sewerage System Grant finticipation
otes, Series 1986 in the principal amount of not more than
450,000 to finance costs of construction and acquisition of
he Project. Additionally, it is deemed necessary to authorize
he Town to enter into an agreement with a banking institution
or the extension of c¢redit to the Town in an amount not to
xceed $300,000 at any one time to defray certain costs
ttendant to the Project. All of said costs shall be deemed to
nclude the cost of all property rights, easements and
ranchises deemed necessary or convenient therefor; interest
Fupon the Notes, Bonds, and Line of Credit prior to and during
Eeonstruction or acquisition and for six months after completion
cof construction of the Project; engineering, and legal
fexpenses; expenses for estimates of cost and revenues, expenses
kfor plans, specifications and surveys; other expenses necessary
sor incident Lo determining the feasibilily or practicabilily of
fﬂw enterprise, administrative expense, commitment fees,

iscount, initial fees for the service of registrars, paying
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gents, depositories or trustees or other costs in connection
:Mith the sale of the Bonds and Notes and such other expenses as
3y be necessary or incident to the financing herein

thorized, the construction or acquisition of the Project and
e placing of the same in operation, and the performance of

e things herein required or permitted, in connection with any
, including, with respect to the Notes, any commitment
ees to a bank or banks for the issuance of letters of credit,
nd any costs of obtaining insurance thereon; provided, that

he repayment of indebtedness iﬁcurred by the Town for such
urposes, shall be deemed Costs of the Project.

E. The period oF‘useFulness of the System aFtér

£ F. The estlmated revenues to be derived in each year
after the date hereof from the operation of the System will be
ufficient to provide for the costs of the coperatiocn and
aintenance of said system, the principal of and interest on

he Original Bonds and all Sinking Fund, Reserve Account,

enewal and Replacement Fund and other payments provided for
erein,

G. It is in the best interests of the Town that its ' (ﬂﬁ
nglnal Bonds be sold to the Authority pursuant to the terms

‘and provisions of the Loan Rgreement to be entered into between

‘the Town and the Authority, in form satlsFactory to the Town

and the Authority,

H. There are not outstandlng any obligations of the
Town which will rank prior to or on a parity with the Bonds and
the Notes as to lien and source of and security for payment.

I. The Town has complied with all requirements of
West Virginia law relating to authorization of the

construction, acguisition and operation of the Project and
issuance of the Bonds, the Notes and the Line of Credit, or

will have so complied prior to issuance of any thereof,
including, among other things, the obtaining of a Certificate
of Convenience and Necessity from the Public Service Commission
of West Virginia by final order, the time for rehearing and
“appeal of which have expired.

Section 1.04. Ordinance Constitutes Contract. In
" -consideration of the acceptance of the GANs and the Bonds
authorized to be issued hereunder by those who shall
respeclively hold the same (Mrom Lime to time, &s well as Ll
acceptance of the Line of Credit by the banking institution .
extending such credit to the Town, this Ordinance shall be <:;
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eemed to be and shall constitute a contract between the Town
nd such Noteholders or Bondholders or banking institution, and
e covenants and agreements herein set forth to be performed
the Town shall be for the equal benefit, protection and
ecurity of the legal Holders of any and a11 of such Notes or
onds or banking institution as the case may be.

ARTICLE II

AUTHORIZATION OF CONSTRUCTION AND
ACQUISITION OF THE PROJECT

Section 2.01. Authorization of Construction and
Acquisition of the Project. There is hereby authorized the
seonstruction and acquisition of the Project in accordance with
plans and specifications therefor prepared by the Consulting

Engineers and filed with the Sanitary Board and the Town
Recorder.

ARTICLE III

AUTHORIZATION, TERMS, EXECUTION,

REGISTRATION AND SALE
OF BONDS:

AUTHORIZATION AND EXECUTION OF LOAN AGREEMENT

Section 3.01. Authorization of Bonds. For the
purpose of paying Costs of the Project not otherwise provided
for and paying certain costs of issuance and related costs, and
for such other purposes as may be set forth in Supplemental
Resolutions, there.shall be issued negotiable Original Bonds of
the Town, din a total aggregate principal amount of not more
than $700,000. Said Bonds shall be issued in two series, to be
designated respectively, "Sewer Revenue Bonds, Series 1986 .8,
inthe aggregate principal amcunt of not more than $500,000 and
*Sewer Revenue Bonds, Series 1986 B," in the aggregate amount
oF$200 000, and shall have such terms as set forth hereinafter
and in the Supplemental Resolution. Such Bonds shall be issued
tontemporaneously with or prior to issuance of the Notes. The
£ proceeds of the Bonds (excluding accrued interest) remaining
brafter capitalization of interest, if any, and payment of the
tosts of issuance thereof and related costs shall be deposited

Biin the Bond Construction Trust Fund established by éection
[7-5.01(4) hereoF.

Sectlon 3.02.  Terms of Bonds. The Bonds shall bear
hﬁerest from the original date of delivery to the payee

thereof at such rate or rates, not exceeding 12% per annum, or
- such other rate as shall then be the legal maximum, payable
emi-annually on such dates; shall mature on such dates and in
uch amountis; and shall be redeemahle, in wholce or in pard, bhuti
nly with the express written consent of the West Virginia

ater Development Authority, all as the Town shall prescribe in
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Supplemental Resolution. The Bonds shall be payable as to (f:
rincipal at the office of a Paying Agent or Paying Agents

gelected by the original purchaser or purchasers thereof, in

any coin or currency which, on the dates of payment of '

debts under the laws of the United States of America. Interest
on the Bonds, shall be paid by check or draft mailed to the
Registered Owner thereof at the address as it appears on the
books of the Bond Registrar.

- Unless otherwise provided by the Supplemental
esplution, the Original Bonds shall be issued in the form of a
single bond for each Series, both fully registered to the
futhority, with a payment record attached, representing the
gggregate principal amount of the Original Bond issue and both
hall mature in principal installments, &ll as provided in the
upplemental Resolution. Said Original Bonds shall be
xchangeable at the option and expense of the Bondholder for
ther fully registered Bonds in aggregate principal amount
=equal to the amount of said Bonds then Outstanding, with
principal installments or maturities, as applicable,

orresponding to the dates of payment of principal installments
f said Bonds; provided, that the Authority shall not be
bligated to pay any expenses of such exchange.

Subsequerit series of Bonds may be issued in fully (:ﬁ
‘registered form, in the denomination of $5,000 or any integral :
“pultiple thereof, all as determined by a Supplemental _
esolution. The registered Bonds shall be dated as of the date
pecified in a Supplemental Resolution and shall bear interest
rom such date.

Section 3.03., Execution of Bonds. The Bonds shall be -
in the name of the Town by the Mayor, and the seal of
shall be affixed thereto or imprinted thereon and
by the Recorder. The signature of the Mayor and the
may be manual or by facsimile. In case any one or
gore of the officers who shall have signed or sealed any of the
onds shall cease to be such officer of the Town before the
onds so signed and sealed have been actually sold and
elivered, such Bonds may nevertheless be sold and delivered as
erein provided and may be issued as if the person who signed
sor sealed such Bonds had not ceased to hold such office. Any
‘fonds may be signed and sealed on behalf of the Town by such
erson as at the actual time of the execution of such Bonds
-shall hold the proper office in the Town, although at the date
-of such Bonds such person may not have held such office or may
ot have bheen so authorized.

. Section 3.04. #&uthentication and Registration. No
"Bond shall be valid or obligatory for any purpose or entitled
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fo any security or benefit under this Ordinance unless and
gntil the Certificate of Authentication on such Bond,
gubstantially in the form set forth in Section 3.09, shall have
een manually executed by the Bond Registrar. Any such

‘executed Certificate of Authentication upon any such Bond shall
be conclusive evidence that such Bond has been authenticated

d registered, and delivered under this Ordinance. The
Certificate of Authentication on any Bond shall be deemed to
have been executed by the Bond Registrar if manually signed by
an authorized officer of the Bond Registrar, but it shall not
be necessary. that the same officer sign the Certificate of
futhentication on all of the Bonds issued hereunder.

Section 3. 05 Negotiability, Transfer and
Regzstrat:w Subject to the provisions for transfer or
pegistration set forth below, the Bonds shall be and have all
of the qualities and incidents of negotiable instruments under
the Uniform Commercial Code of the State of West Virginia, and
each successive Bondholder, in accepting any of said Bonds
shall be conclusively deemed to have agreed that such Bonds
s$hall be and have all of the qualities and incidents of
negotiable instruments under the Uniform Commercial Code of the
State of West Virginia, and each successive Bondholder shall
further be conclusively deemed to have agreed that said Bonds.
hall be incontestable in the hands of a bona fide holder for
value in the manner provided hereinafter in the form of said

. So long as any of the Bonds remain outstandlng, the
Tmmn through the Bond Registrar, shall keep and mdintain books
for the regnstrat1on and transfer of the Bonds.

.The Bonds shall be transFerable only upon the books of
ﬂm Bond Registrar, by the registered owner thereof in person

r by his attorney duly authorized in writing, upon surrender
hereto together with a written instrument of transfer
atisfactory to the Bond Registrar duly executed by the
registered owner or his duly authorized attorney.

In all cases in whlch the prlullege of exchanging
Bmﬁs or transferrlng the registered Bonds is exercised, Bonds
shall be delivered in accordance with the provisions of this
Ordinance. A1l Bonds surrendered in any such exchanges or
“transfers shall forthwith be cancelled by the Bond Registrar.
For every such exchange or transfer or Bonds, the Bond
Registrar may make a change sufficient to reimburse it for any
tax, fee or other governmental charge required to be paid with
respect to such exchange or transfer and the cost of preparing
each new Rond upon each exchange or transfeor, and any olhoer
expenses of the Bond Registrar incurred in connection
therewith, which sum or sums shall be paid by the Town. The
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snd Registrar shall not be obliged to make any such exchange
* transfer of Bonds during the fifteen (15) days preceding an
terest payment date on the Bonds or, in the case of any

oposed redemption of Bonds, next preceding the date of the
gelection of Bonds to be redeemed. _

: Section 3.06. Bonds Mutilated, Destroyed, Stolen or
lost. In case any Bond shall become mutilated or be destroyed,
gtolen or lost, the Town may, in the discretion of the Council,
fssue, and the Registrar shall, if so aduised by the Town,
authenticate, and deliver, & new Bond of like tenor as the Bond
0 mutilated, destroyed, stolen or lost, or exchange and
substitution for such mutilated Bond, upon surrender and
tancellation of such mutilated Bond, or in lieu of and
substitution for the Bond destroyed, stolen or lost, and upon
the Bondholder's furnishing satisfactory indemnity and

mplying with such other reasonable regulations. and conditions
s the Town or the Registrar may prescribe and paying such
penses as the Town or the Registrar may incur. All Bonds so
yrrendered shall be cancelled by the Bond Registrar and held

or the account of the Town. If any such Bond shall have

stured or be about to mature, instead of issuing a substitute
ond the Town may pay the same, upon being indemnified as

foresaid, and, if such Bond be lost, stolen, or destroyed,
without surrender thereof. :

Section 3.07. Bonds Not to be Indebtedness of the

The Bonds shall not, in any event, be or constitute an
‘indebtedness of the Town or County within.the meaning of any

. constitutional or statutory provision or limitation, but shall
-be payable solely from the Net Revenues derived from ‘the
peration of the System as herein provided. No holder or

olders of any of the Bonds shall ever have the right to compel

he exercise of the taxing power of the Town or County to pay -
:the Bonds or the interest thereon.

own .

el

Section 3.08. Bonds Secured by Pledge of Net
- Revenues; Series 1986 B Bonds to be Junior and Subordinate to
-Series 1986 A Bonds. The payment of the debt serwvice of all

he Series 1986 A Bonds shall be secured forthwith equally and
atably with each other by a first lien on the Net Revenues
erived from the System. The payment of the debt service of
11 the Series 1986 B Bonds shall also be secured forthwith
qually and ratably with each other by a lien on the Net
evenues derived from the System, but junior and subordinate to
‘the 1ien on such Net Revenues in favor of the Holders of the
Series 1986 A Bonds. Such Net Revenues in an amount sufficient
to pay the principal of and interest on and other payments for
the Bonds and Lo make the paywoents inlo Lhe Sinking Fund, and
the Reserve Account therein, hereinafter established, are
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reby irrevocably pledged to the payment of the prlncnpal of
nd interest on the Bonds &s the same become due.

Section 3.09. Form of Original Bonds. The text of
he Series 1986 A Bonds and the Series 1586 B Bonds,
_eﬂwctnuoly, shall be in substantially the Followlng forms,
th such omissions, insertions and variations as may be
Pumssary and desirable and authorized or permitted hereby, or
by any Supplemental Resolution adopted prior to the issuance
hereof :

[Form of Series 1986 R Bond]

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
TOWN OF WINFIELD, PUTNAM COUNTY
SEWER REVENUE BONDS, SERIES 1986 4

KNOW ALL MEN BY THESE PRESENTS: That the Town of
infield, a municipal corporation and a political subdivision
of the State of West Virginia in Putnam County of said State,
the "Town"), for value received, hereby promises to pay,

isolely from the special funds pr001ded therefor, as’ here;nafter
et forth, to West Virginia Water Development Authority or
1stered a551gns (the "Payee") the sum of
—$ ), in installments on 1 of each .

/ yem~as set forth on the "Schedule of Annual Debt Service"
attached as Exhibit A hereto and incorporated herein by

eference with final maturity of this Bond on the 'lst day

of ~ with interest on each 1nsta11ment at the
rmm per annum set forth on said Exhibit #.

: The interest on each installment shall run from the '
& original date of delivery of this Bond to the Payvee and payment

%: therefor and until payment of such installment, and such

interest shall be payable on the 1st day of , and the

Y 1st day of in each year beginning _ 1,

£ 19___ . The principal of this Bond is payable in any coin or

turrency which, on the respective dates of payment of

Loprincipal, ds legal tender for the payment of publdic and

¢ private debts under the laws of the United States of Amwerica,

at the office of the Paying Agenli, Charleston, West Virginia,

17~



, as registrar and paying (
agent. (the "Registrar"). The interest on this Bond is payable

by check or draft mailed to the registered owner hereof at the

#ddress as- it appears on the books of the Registrar on the 15th

jay of the month preceding an interest payment date.

[REDEMPTION PROVISIONS]

This Bond may be redeemed prior to its stated date of
turity in whole or in part at any time, but only with the
xpress written consent of the West Virginia Water Development
huthority.

This Bond is issued (i) to pay a portion of the costs
of acquisition and construction of certain new waste water
i-treatment facilities, the installation of an aerated lagoon,
ettllng basin and sewerage collection, transportation and
ransmission facilities of the Town and the financing of the
ost not otherwise provided, thereof (the "Project") (the
froject, together with any improvements and extensions thereto,
§ hereinafter referred to as the "System") and (ii) to pay .
ertain costs of issuance hereof and related costs. This Bond
s issued ‘under the authority of and in full compliance with ({
the Constitution and statutes of the State of West Virginia, g
ncluding particularly Chapter 16, Article 13 of the West

irginia Code of 1931, as amended (the "Act"), and the

rdinance duly adopted by the Town on the day .of '

986, as supplemented on , 19, (collect1ue1y

ithe "Ordinance"), and is subject to all the terms and

tconditions thereof. The Ordinance provides for the issuance of

dditional bonds under certain conditions, and such bonds would

be entitled to be paid and secured equally and ratably from and

by the funds and revenues and other security provided for the

onds under the Ordinance.

This Bond is issued contemporaneously with the Sewer

evenue Bonds, Series 1986 B, of the Town (the "Series 1986 B

onds") issued in the aggregate pr1nc1pa1 amount of $ .

:which Series 1986 B Bonds are junior and subordinate with t
‘respect to liens and scurces of and security for payment to the

"Bonds of this series.

This Bond is payvable only from and secured by a pledge

f the Net Revenues (as defined in the Ordinance) to be derived

from the operation of the System, moneys in the Reserve fAccount

regled under Lthe Ordinance for Lthe Bonds of Lhis Serics (Lhe

*Series 1986 A Bonds Reserve Account"), and unexpended proceeds

of the Bonds. Such Net Revenues shall be sufficient to pay the
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Fincipal of and interest on all bonds which may be issued
rsuant to the Act and which shall be set aside as a special
mwlwreby pledged for such purpose., This Bond does not
nstitute a corporate indebtedness of the Town or County
dthin the meaning of any constitutional or statutory
visions or limitations, nor shall the Town or County be
bligated to pay the same or the interest thereon except from
id special fund provided from the Net Reuvenues, the moneys in
“Series 1986 £ Bonds Reserve Account and unexpended Bond
ceeds. Pursuant to the Ordinance, the Town has covenanted
agreed to establish and maintain just and equitable rates
d charges for the use of the System and the services rendered
ereby, which shall be sufficient to provide for the proper
reasonable expenses of operation, repair, replacements and
intenance of the System, and to leave a balance of each year
ual to at least 115% of the amount required to pay the
iximum amount due in any fiscal year of principal of and
Hnterest on all obligations payable from such revenues,
ovided howewver, that so long as there exists in the Series
#1986 # Bonds Reserve Account sufficient moneys to pay the
‘mximum amount of pr1nc1pa1 and interest which will become due
the Series 1986 A Bonds in any fiscal year, and the reserve
;gccount for any obligations prior to or on a parity with, the
ories 1986 A Bonds is funded at the requirement therefore,
such percentage may be reduced to 110%. The Town has entered
dnto certain further covenants with the Registered Owriers of
: for the terms of which reference is made to the
Remedies provided the Registered Owners of the
‘exclusively as provided in the Ordinance, to which
is here made for a detailed description thereof.

e

‘referance

This Bond is transFerable, as provided in the K
only upon the books of the Bond Registrar, kept for
that purpose at the office of the Bond Registrar by the Payee
9rby its attorney duly authorized in writing, upon the
furrender of this Bond together with a written instrument of
transfer satisfactory to the Bond Reg1strar duly executed by
the Payee or its attorney duly authorized in writing.

Ordlnance

This Bond, under the prouision of the Act is, and has
3ll the qualities and incidents of, a negotiable instrument

under the Uniform Commercial Code of the State of West Virginia

A1l money received from the sale of this Bond,
reimbursement and repayment of all amounts advanced for
preliminary expenses as provided by law, shall be applied
sclely to the payment of the Costs of the Project described in
the Ordinance or to the appurtenant Sinking Fund, and there
shall be and hereby is crealbed and granlted a Jicen upun such:
oneys, until so applied, in favor of the Holder of this Bond.

after
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This Bond is exempt from taxation by the State of West
drginia, and the other taxing bodies of the State.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all
”tt, conditions and things required to exist, happen and be
grformed precedent to and in the issuance of this Bond have
jisted, have happened, and have been performed in due time,
fors and manner as required by law, and that the amount of this
thend, together with all other obligations of the Town, does not
_;ecd any limit prescribed by the Constitution or statutes of
he State of West Virginia and that a sufficient amount of the
g __,f"enui'as of the System has been pledged to and will be set

pdslde into said special fund by the Town for the prompt payment
o the principal of and interest on this Bond.

Bt All pr*ovls:.ons of the Ordinance and statues under
-ﬁith this Bond is issued shall be deemed to be a part of the

mntract evidenced by this Bond to the same extent as if
f-ﬂ'itten fully herein.

IN WITNESS WHEREOF the TOWN OF WINFIELD has caused
this Bond to be signed by its Mayor and its corporate seal to
% hereto affixed or imprinted hereon and attested by its

fecorder, and has caused this Bond to be dated .
g6, '

TOWN OF WINFIELD

By: i
- Its: Mayor

TEST:

i Recorder

- ~20-




CERTIFICATE OF AUTHENTICATION AND REGISTRATION

i This Bond is one of the Series 1986 A Bonds described
n the within-mentioned Ordinance and has been duly registered
Bn the name of the registered owner set forth above:

as Bond Registrar

By:

Its Authorized Officer



EXHIBIT A
SCHEDULE OF ANNUAL DEBT SERVICE
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[Form of Assignment]

FOR VALUE RECEIVED the undersigned sells, assigns, and

the Sewer Revenue Bond, Series 1986 A,
ted of the Town of Winfield, and does hereby
rrevocably constitute and appoint ,

Dated: )
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[Form of Series 1986 B Bond]

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
TOWN OF WINFIELD, PUTNAM COUNTY
SEWER REVENUE BONDS, SERIES 1986 B

KNOW ALL MEN BY THESE PRESENTS: That the Town of
‘Winfield, a municipal corporation and a political subdivision
of the State of West Virginia in Putnam County of said State,
(the "Town"), for value received, hereby promises to pay,

:golely from the special funds prou1ded therefor, as hereinafter
.set forth, to West Virginia Water Development nuthorlty or
iregistered assigns (the "Payee") the sum of -
), in equal installments of $
ach, on 1 of each year as set forth on the
Schedule of Annual Debt Serwvice" attached as Exhibit A hereto
d incorporated herein by reference with & final maturity on

‘this Bohd on the 1lst day of . ' , all with no

Principal installments of this Bond are payable in any
in or currency which, on the respective dates of payment of
‘such installments, is legal tender for the payment of public
ndpriuate debts under the laws of the United States of
merica, at. the 'office of the Paving Agent, Charleston, West
an1n1a, through _ .
sreglstrar and paying agent (the "Reglstrar") .

- This Bond may be redeemed prior to.its stated date of
turity in whole or in part of any time, but only with the
express written consent of West Virginia Water Development
ﬂuthorlty

This Bond is issued (i) to pay a portion of the costs
of acquisition and canstruction of waste water treatment
facilities, the installation of an aerated lagoon, settling
basin and sewerage collection, transportation and transmission
facilities of the Town and the financing of the cost not
otherwise provided, thereof (the "Project") (the Project,
together with any improvements and extensions thereto, is
hereinafter referred to as the "System") and (ii) to pay
gertain cocle of dssuance hercol and relaled cosis.  This Bond
is issued under the authority of and in full compliance with

—-24-
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-Constitution and statutes of the State of West Virginia,
'Iudlng particularly Chapter 16, Article 13 of the West
t¥rginia Code of 1931, as amended (the "Act"), and the
Ordinance duly enacted by the Town on the day of

peé, as supplemented on : . 19 .
i{collectively the "Ordinance"), and is subject to all the terms
conditions thereof. The Ordinance provides for the

Hssuance of additional bonds under certain conditions, and such
onds would be entitled to be paid and secured equally and

tably from and by the funds and revenues and other security
rovided for the Bonds under the Ordinance.

&,

This Bond is payable only from and secured by a pledge
of the Net Revenues (as defined in the Ordinance) to be derived
from the operation of the System after there has first been
pa:d from said Net Revenues all payments then due and owing on
the Series 1986 A Bonds herein described, moneys in the Reserve
¢count created under the Ordinance for the Bonds of this

ries (the "Series 1986 B Bonds Reserve Account"), and _
wnexpended proceeds of the Bonds. Such Net Revenues shall be

>which may be issued pursuant to the Act and which shall be set
boaside as a special fund hereby pledged for such purpose. This
bond does not constitute a corporate indebtedness of the Town
County within the meaning of any constitutional or statutory
provisions or limitations, nor shall the Town or County be
y:obligated to pay the same or the interest thereon except from
said special fund provided from the Net Revenues’, the moneys in
the Series 1986 B Bonds Reserve Account and unexpended Bond
roceeds. .Pursuant to the Ordinance, -the Town has covenanted-
nd agreed to establish and maintain just and equitable rates
Ind charges for the use of the System and the services rendered
thereby, which shall be sufficient to provide for the proper
d reasonable expenses of operation, repair, replacements and =~
pmaintenance of the System, and to leave a balance of each vear
) qual to at least 115% of the amount required to pay the
smaximum amount due in any fiscal vear of principal of-' and
=interest on all obligations payable from such revenues,
rovided however, that so long as there exists in the Series
986 B Bonds Reserue Account and the reserve account
stablished for the Series A Bonds sufficient moneys to pay the
ximum amount of principal and interest which will become due
zon all obligations pavable from such net revenues which may be
ssued in any fiscal year, and the reserve account for any
iobligations prior to or on a parity with, the Series 1986 A and
3 Bonds is funded at the requirement therefore, such percentage
y be reduced to 110%. The Town has entered into certain
urther covenants with the Registered Owners of the Bonds for
he Lerms of which relforeance is made Lo Lhe Ordinance.
emedies provided the Registered Owners of the Bonds are
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'Ehmiuely as provided in the Ordinance, to which reference is.
made for & detailed description thereof.

This Bond is transferable, as provided in the
nance, only upon the books of the Bond Registrar, kept for

purpose at the office of the Bond Registrar by the Payee,
y its attorney duly authorized in writing, upon the
rrender of this Bond together with a written instrument of
ransfer satisfactory to the Bond Registrar duly executed by
e Payee or its attorney duly authorized in writing.

This Bond, under the provision of the Act is, and has

;11 the qualities and incidents of, a negotiable instrument
gnder the Uniform Commercial Code of the State of West Virginia
All money received from the sale of this Bond, after
eimbursement. and repayment of all amounts advanced For
preliminary expenses as provided by law, shall be applied
lely to the payment of the Costs of the Project described in
the Ordinante or to the appurtenant Sinking Fund, and there
all be and hereby is created and granted a lien upon such
moneys, until so applied, in favor of the Holder of this Bond,
said lien being junior and subordinate to the lien of the

Holders of the Series 1986 A4 Bonds.

¥ This Bond is exempt from taxation by the State oF West
Jirginia, and the other tax:mg bodies of the State

- - THIS BOND IS.JUNIOR AND SUBORDINATE WITH RESPECT TO
SOURCES OF AND SECURITY FOR PAYMENT TO THE OUTSTANDING SEWER
EVENUE BONDS, SERIES 1986 A, OF THE TOWN, ISSUED CONCURRENTLY
EREWITH AND DESCRIBED IN THE ORDINANCE (THE "SERIES 1986 A '

ONDS") .
-IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all

¢ts, conditions and things required to exist, happen and be
erformed precedent to and in the issuance of this Bond have
existed, have happened, and have been performed in due time,
“form and manner as required by law, and that the amount of this
ond, together with all other obligations ¢of the Town, does not
xceed any limit prescribed by the Constitution or statutes of
"the State of West Virginia and that a sufficient amount of the
evenues of the System has been pledged to and will be set

aside into said special fund by the Town for the prompt payment

of the principal of and interest on this Bond.

A1l provisions of the Ordinance and statues under

¢ which this Bond is issued shall be deemed to be a part of the
® contraclt evidenced by Lhis Bond fo Liie sevie exlenl aw if
“written fully herein.

26~




IN WITNESS WHEREOF, the TOWN OF WINFIELD has caused

Mayor
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CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 1986 B Bonds described

—28—

p'‘the within-mentioned Ordinance and has been duly registered
n'.the name of the registered owner set forth abouve:

as Bond Registrar

By:

Its Authorized Officer

R
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[Form of Assignment]

i FOR VALUE RECEIVED the undersigned sells, assigns, and
ransfers unto ‘

‘ the Sewer Revenue Bond,
ries 1986 B, dated of the Town of Winfield,

pbstitution in the premises.

Dated: .

%=In the presence of: . _ ‘ (i\
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Section 3.10. Sale of Original Bonds; Execution of

n figreement and Supplemental lLoan Agreement with Authority.
Original Bonds shall be sold to the Authority, pursuant to
he terms and conditions of the Loan Agreement, Supplemental

: pan Agreement and the Program. The Mayor is specifically
gthorized and directed to execute the Loan Agreement and
gpplemental Loan Agreement in such forms as may be approved by.
ypplemental Resolution, and the Recorder is directed to affix
he seal of the Town, attest the same and deliver the loan
greement and Supplemental Loan Agreement to the Authority.

ARTICLE TV
NOTES AND LINE OF CREDIT

Section 4.01. f@uthorization and General Terms. In

order to pay certain Costs of the Project pending receipt of

the Grant Receipts, the Town shall issue and sell its Notes in
e aggregate principal amount of not to exceed $450,000. The
Notes shall bear interest from the date or dates, at such rate
or rates, payable on such dates and shall mature on such date
or dates and be subject to such prepayment or redemption, all
as provided in the Indenture and -the Supplemental Resoclution.

Section 4.02. Terms of and Security for Notes: Trust
Indenture. The Notes shall be issued in fully registered form,
in the denomination of $5,000 or any integral multiple thereof,
with such terms and secured in the manner.set forth in the
Indenture {(which Indenture in substantially the form to be
executed and delivered by the Town is attached hereto as
"exhibit A" and made a part hereof).

Section 4.03. Notes are Special Obligations. The

otes shall be special obligations of the Town payable as to

principal and interest solely from the respective sources

described in the Granting Clauses and Article III of the
ndenture. The Notes do not and shall not constitute a

orporate indebtedness of the Town or County within the meaning

~of any constitutional or statutory provisions or limitations.

: The general funds of the Town or County are not liable, and

‘neither the full faith and credit nor the taxing power of the

" Town or County is pledged for the payment of the Notes., The

Noteholders shall never have the right to compel the forfeiture
f any property of the Town or County. The Notes shall not be

"8 debt of the Town or County, nor a legal or equitable pledge,

harge, lien or encumbrance upon any property of the Town or

e County or upon any of its income, receipts or revenues except
-as set forth in the Indenture.

Section 4.04. Letters of Credit. As additional
i security for the Notes, the Town may obtain a letter or letters
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credit from a bank or banks, pursuant to which such bank or
ks would agree to pay to the Trustee, upon presentation by
Trustee of certain certificates, the sum or sums set forth
ein but not to exceed $300,000 in the aggregate. In the
gvent of a draw under any such letter of credit, the Town shall
sue its refunding notes to the bank issuing such letter of
it. Any such letter of credit shall be authorized and

11 have such terms as shall be set forth in a resolution
pplemenial hereto.

Section 4.05. Authorization and General Terms of the
ine of Credit. In order to pay certain Costs of the Project
pending receipt of the Grant Receipts the Town may enter into
an agreement with a banking institution for the extension of
tredit not to exceed $300,000 in principal amount outstanding
at any one time during the period of construction of the
Project. The Line of Credit shall bear interest from the date,
pavable on 'such date, shall mature on such date

Provided, however, the rate of
nterest on the Line of Credit shall not exceed 12% per annum.

Section 4.06. Line of Credit as Spec1a1 Obligation.
heLlne of Credit provided for and authorized in Section 4,05
~above shall be a special obligation of the Town payable as to f‘
principal and interest solely from the respective sources . (l
escribed in the Granting Clauses and Article IITI of the

ndenture. Borrowing under the Line of Credit does not and

hall not constitute corporate indebtedness of the Town or

founty within the meaning of any constitutional or statutory

rovisions or limitations. The general funds of the Town or

axing power of the Town or County is pledged for the payment
f the Line of Credit. The banking institution extending
redit under the Line of Credit shall never have the right to
ompel the forfeiture of any property of the Town or County.
he Line of Credit shall not be a debt of the Town eor County,
or a legal or equitable pledge, charge, lien or encumbrance
pon any property of the Town or County or upon any of their
ncome, receipts or revenues other than as herein provided.

ARTICLE V | T
SECURITY OF BONDS
Section 5.01, Establishment of Funds and Accounts

:duuh Depository Bank., The following special funds or accounts
- are created with and shall be held by, the Depository Bank.:

(1) Revenue- Fund;
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(2) Operation and Maintenance Fund;
(3) Renewal and Replacement Fund; and

(4) Bond Construction Trust Fund.

Section 5.02. Establishment of Funds and Accounts
Hth Commission. The following special funds or accounts are
eby established with the Commission:

(1) Series 1986 A Bonds Sinking Fund;

(a) Within the Series 1986 A Bonds Sinking Fund,
‘the Series 1986 A Bonds Reserve Account.

(2) Series 1986 B Bonds Sinking Fund;

(a) Within the Series 1986 B Bonds Slnklng Fund,
the Series 1986 B Bonds Reserve Account.

Section 5.03. System Revenues: Flow of Funds.

A. The entire Gross Revenues derived from the
ration of the System shall be deposited upon receipt in the
enue Fund. * The Revenue Fund shall constitute'a trust fund
“for the purposes provided in this Ordinance and shall be kept
eparate and distinct from all other funds of the Towh and the
‘Pepository Bank and used only for the purposes and in the
nner herein provided. .

. (1) The Town 'shall first, each month, transfer from

the Revenue Fund and deposit in the Operation and Maintenance

‘Fund an amount sufficient to pay current Operating Expenses of
the System.

(2) Thereafter, from the moneys remaining in the
Reuenue Fund, the Town shall next, on the first day of each
ponth, commencing seven (7) months prior to the first day of
payment of interest on the Series 1986 A Bonds from Net
Revenues, apportion and set apart out of the Revenue Fund and
remit to the Commission, Ffor deposit in the Series 1986 & Bonds
Sinking Fund, & sum equal to one-sixth (1/6) of the amount of
interest which will become due on said Series 1986 A Bonds on
the next ensuing semi-annual interest payment date, less any

. investment earnings on sums previously deposited in the Series
1986 A Bonds Sinking Fund for the purpose of making interest
payments on the Series 1986 A Bonds; provided, that, in the
cvenl the period to olapse boetweern the date of such initial
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annual interest payment date is less than seven (7)
onths, then such monthly payments shall be increased
portionately to provide, one month prior to the next
smi-annual interest payment date, the required amount of
nterest coming due on such date.

(3) The Town shall also, on the first date of each
nth. commencing thirteen (13) months prior to the first date
of payment of principal on the Series 1986 A Bonds, apportion
nd set apart out of the Revenue Fund and remit to the
Commission for deposit in the Series 1986 A Bonds Sinking Fund,
sum equal to one-twelfth (1/12) of the amount of principal
which will mature and become due on said Series 1986 & Bonds on
the next ensuing principal payment date, less any investment
earnings on sums previously deposited in the Series 1986 4

$onds Sinking Fund for the purpose of making pr~1nc1pa1 payments
on the Series 1986 A Bonds.

(8) The Town shall also, on the first day of each
nth, commencing thirteen (13) months prior to the first day
of payment of principal of the Bonds, apportion and set apart
out of the Revenue Fund and remit to the Commission for deposit
in the Series 1986 A Bonds Reserve Account, an amount equal to

shall remain on deposit therein, an amount equal to the Series
1986 A Bonds Reserve Requirement.

Moneys in the Series 1986 A Bonds Sinking Fund shall
be used only for the purposes of paying principal of and
= interest on the Series 1986 A Bonds as the same shall become
ye. Moneys in the Series 1985 A Bonds Reserve Account in the
"Series 1986 A Bonds Sinking Fund shall be used only for the
g purpose of paying principal of or interest on the Series 1986 A
-Bonds, as the same 'shall come due, when other moneys in the

eries 1986 A Bonds Sinking Fund are 1nsuFF1c1ent therefor, and
or no other purpose.

All investment earnings on moneys in the Series 1986 A
onds Reserve Account shall be transferred, not less than once
ach year, to the Series 1986 A Bonds Sinking Fund and applied
n full to the next ensuing principal payment due on the Series
986 A Bonds. Provided, however, that investment earnings on
“sonies representing Series 1986 A Bond proceeds and payments
. from customers shall be transferred to the Bond Construction

rust Fund while the Project is under construction.
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Any withdrawals from the Series 1986 A Bonds Reserve
comn which result in a reduction in the balance of the

ries 1986 A Bonds Reserve Account to below the Series 1986 A
onds Reserve Requirement shall be subsequently restored from

p first Net Revenues available after all required payments to
Series 1986 A Bonds Sinking Fund for payment of debt

ice on the Series 1986 A Bonds have been made in full.

(5) The Town shall not be required to make any

grther payments into the Series 1986 A Bonds Sinking Fund or

0 the Reserve Account in said Sinking Fund when the

regate amount of funds in said Sinking Fund and said Reserve
¢count are at least equal to the aggregate principal amount of
the Series 1986 A Bonds issued pursuant to this Ordinance then
tstanding; plus the amount of interest due or thereafter to
come due as of the next annual payment date on said Bonds

1lllenOULstandlng

The Town shall not be required to make any further
yments into the Series 1986 B Bonds Sinking Fund or into the
gserve Account in said Sinking Fund when the aggregate amount
funds in said Sinking Fund and said Reserve Account are at
Jeast equal to the aggregate principal amount of the Series

6. B Bonds issued pursuant to this Ordinance then OQutstanding.

As and when additional Bonds ranking on & parity with
the Series 1586 A Bonds are issued, provision shall be made for
ﬁ¢u40na1 payments in said Series 1986 A Bonds Sinking Fund
gufficient to pay the interest on such additional parity Bonds
daccomp11sh retirement thereof  at maturity and to accumulate
?!nlance in the Series 1986 A Bonds Reserve Account in said
ries 1986 A Bonds Sinking Fund in an amount equal to the
ximum provided and required to be paid into the Series 1986 A
nds Sinking Fund in any Fiscal Year for account of all the
Series 1986 A Bonds, including such additional Bonds which by
their terms are payable from said Series 1986 A Bonds Sinking

Fund.

The Commission is hereby designated as the fiscal
agent for the administration of the Sinking Funds created
hereunder, and all amounts required for said Sinking Funds
shall be remitted to the Commission from the Revenue Fund by
the Town at the times provided herein.

The pavments into the Sinking Funds shall be made on
the first day of each month, except that when the first day of
2-any month shall be a Sunday or legal holiday then such payments
.- shall be made on the next succeeding business day, and all such
tpayments shall be remitted to the Commission with appropriate
ﬁjnﬂructions as to the custody, use and application thereof
E;mwistent with the provisions of this Ordinance.

g
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Moneys in the respective Reserve Accounts shall be
yested and reinvested by the Commission in accordance with
icle VIII hereof.

; The respective Sinking Funds, including the respective
erve Accounts therein, shall be used solely and only for,
ssd are hereby pledged for, the purpose of servicing the Series
8 A and Series 1986 B Bonds and any additional Bonds ranking
#a parity therewith that may be issued and Quistanding under
conditions and restric¢tions hereinafter set forth.

(6) Thereafter, from the moneys remaining in the
fevenue Fund, the Town shall next, on the first day of each
+..gonth, commencing with the month next succeeding the first full
talendar month after commencement of operation of the System,
fransfer to the Renewal and Replacement Fund a.sum equal to two
and one-half percent (2 1/2%) of the Gross Revenues each month,
lusive of any payments for account of the Reserve Accounts
2:§p the Sinking Funds hereunder. A1l funds in the Renewal and

& teplacement Fund shall be kept apart from all other funds of

the Town or of the Depository Bank and shall be invested and
réinvested in accordance with Article VIII hereof. Withdrawals
o disbursements may be made from the Renswal and Replacement
si'fynd for replacements, emergency repairs, improvements or
xtensions to the-System; provided, that any deficiéncy in

{ther Reserve Account [except. to the extent such deficiency
xists because the required payments into such account have
t, as of the date of determination of .a deficiency, funded

uch account to the maximum extent ‘required by Subsection
01(R)(4)] shall be promptly eliminated with moneys From the
fuibenewal and Replacement Fund.

(7) The Town shall next, on the first day of each -
nth, commencing 13 months prior to the first date of payment
principal on the Series 1986 B Bonds, apportion and set
art out of the Revenue Fund and remit to the Commission for
posit in the Series 1986 B Bonds Sinking Fund, a sum equal to
+1/12th of the amount of principal which will mature and become
~fue on said Series 1986 B Bonds on the next ensuing principal -
yment date, less any moneys transferred from he Series 1986 B
‘Jonds Reserve Account for the purpose of making principal

yments and investment earnings on sums previously deposited

~in the Series 1986 B Bonds Sinking Fund for the purpose of

king principal payments on the Series 1986 B Bonds.

(8) The Town shall next, on the first day of each
nth, commencing 13 months prior to the first date of payment
principal of {he Bonds, apporiion and sct aparl oul of the
evenue Bond and remit to the Commission for deposit in the
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es 1986 B Bonds Reserve fAccount, an amount equal to 1/120
the Series 1986 B Bonds Reserve Requirement; provided, that
mo:further payments shall be made into the Series 1986 B Bonds
serve Account when there shall have been deposited therein,

d as long as there shall remain on deposit therein, an amount
qual to the Series 1986 B Bonds Reserve Requirement.

Moneys in the Series 1986 B Bonds Sinking Fund shall
used only for the purposes of paying principal of t+he Series
1986 B Bonds as the same shall become due. Moneys in the

ries 1986 B Bonds Reserve Account in the Series 1986 B Bonds
nking Fund shall be used only for the purpose of paying
principal of the Series 1986 B Bonds, as the same shall come
due, when other moneys in the Series 1986 B Bonds Sinking Fund
are insufficient therefor, and for no other purpose.

A1l dinvestment earnings on moneys in the Serles 1986 B
Ionds Reserve nccount shall be transFer‘r‘ed not less than once

1966 B Bonds. Provided, however, that all investment earnings
on monies representing Series 1986 B Bond proceeds and payments
rom customers shall be transferred to the Bond Construct:on
ust Fund while the Project is under construction.

- Any withdrawals from the Series 1986 B Bonds Reserve
ccount which result in a reduction in the balance of the

Series 1986 B Bonds Reserve Account to below the Series 1986 B
“Jonds Reserve Requirement shall be subsequently restored from
he first Net Revenues available after all required payments to
he Series 1986 A and Series 1986 B Bonds Sinking Funds for
payment of debt service on the Bonds have been made in full

As and when additional Bonds ranklng on a parlty with
he Series 1986 B Bonds are-.-issued, provision shall be made for
dditional payments into the Serdies 1986 B Sinking Fund

ficient to pay the interest on such additional parity Bonds
nd accomplish retirement thereof at maturity and to accumulate
balance in the Series 1986 B Reserve Account in an amount
.equal to the maximum provided and required to be paid into the
Series 1986 B Sinking Fund in any Fiscal Year for account of

11 the Series 1986 B Bonds, including such additional Series

986 B Bonds which by their ter-ms are payable from such Sinking
und.

The Commission is hereby designated as the fiscal
-agent for the administration of the Sinking Funds created

t-hereunder, and all amounts required for said Sinking Funds
‘ hall be remitled to the Commission Irom the Revenue Fund by
: he Town at the times provided herein.
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B. Whenever all of the required and provided
fransfers and payments from the Revenue fFund into the several
pecial funds, as hereinbefore provided, are current and there
ins in said Revenue Funds a balance in excess of the
mated amounts required to be so transferred and paid into
e respective Sinking Funds, including the Reserve Accounts
fherein, and the Renewal and Replacement Fund during the
0llowing month, such excess shall be considered as surplus
venues (the "“Surplus Revenues®"). Surplus Revenues may be
ed for any lawful purpose of the System, including a pledge
and payment of GANS,

C. The Town shall remlt from the Revenue Fund to the
&mnw51on or the Depository Bank, on such dates as the

mmission or the Depository Bank, as the case may be, shall
equire, such additional sums as shall be necessary to pay the
epository Bank's charges and the Paying Agent fees then due.

D. The moneys in excess of the sum insured by the
maximum amounts insured by FDIC in the Revenue fund and the
enewal and Replacement Fund shall at all times be secured, to
he full extent thereof in excess of such insured sum, by
galified Investments as shall be eligible as security for
ideposits of state and municipal Funds under the laws of the

E. If on any monthly payment date the revenues are
nsufficient to place the required amount in any of the funds
-and accounts as hereinabove prou1ded the deficiency shall be
‘gade up in the subsequent payments in addition to the payments
ich would otherwise be required to be made into the funds and

ccounts on the subsequent payment dates.

F. All remittances made by the Town to the
Commission shall clearly identify the fund or account into
hich each amount is to be deposited.

G. The Gross Revenues of the System shall only be
used for purposes of the System.

ARTICLE VI
BOND PROCEEDS; FUNDS AND ACCOUNTS

, Section 6.01. Application of Bond Proceeds. From the
pneys received from the sale of any or all of the Bonds, the
following amounts shall be first deducted and deposited in the
order set Torth below:
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A. 'nny accrued interest received from the sale shall

"deposited in the appropriate Sinking F