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Supplemental Resolution.
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State
of

West
Virginia

WATER

DEVELOPMENT
AUTHORITY

1009
Bullitt
Street,
Charleston,
WV

25301

(304)414-6500
—

(304)414-0865
(Fax)

Internet:

www.wvwda.org
—

Email:

contact@wvwda.org

LGA
f~i

J/thr1L~S
P5~b

The

Authority
requests
that
they

following
information
concerning
the

individual
who
will
be

responsible
for

sending
Debt
Service
Payments
to

the

Municipal
Bond

Commission
be

provided.
(If

that

individual
is

in

attendance,
he/she
should
also
sign

above.)
Please
Print:

Name

~
1~9

Telephone
3~
~,

~

7~i

E-Mail

~
5//I7~Id~?
&Y4~/~

;~:

REMINDER:
As

a

participant
in

this

program,
the

Local

Governmental
Agency
(LGA)

agrees
and
is

required
to

submit
annually
to

the

WDA
a

copy
of

its

audited
financial

statements
and
a

copy
of

its

adopted
budget.
Also,

pursuant
to

the

Loan

Agreement
and
the

Non-Arbitrage
Certificate
(both
of

which
are

contained
in

the

bond

transcript)
you

are
to

provide
annually
to

the

WDA
a

rebate

calculation
certificate
or

an

exception
opinion
showing
whether
a

rebate
amount
is

due
to

the
US

Government
under
arbitrage

requirements
in

Section
148(f)
of

the
US

Internal
Revenue
Code
1986
as

amended.

Date

Time
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THIS IS A TRUE COPY OF CHAPTER 16, ARTICLE 13C OF THE WEST
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§ 16—13C—1. Definitions

Unless the context in which used clearly requires a different meaning, ‘as used

k~:1is~a1~tiC1e: .

•. . .: -

(I) “Authority” means -the watei’~’ deve(opment.iauthOriiy provided for in

section four, article one, chapter tv~enty-two-c of this’code.

~th~”Capacity development” means the tech~ical, managerial ãr~d finan~ial

~á’~’ability of a public water system.
‘ “ . ,:-.

~3) Cost rnLans the cost of all labor mateirals machrners equipment
lands prop.rt~ rights and easLments plans and specificatioi1s and all other

expenses necessary or incident to the acquisitioO, con~truction improvement,

expansion Lxt~ns1on repair or rLhabihtation of ‘all or part of a’ projtct

~ Disadvantaged communit~ means the ser~.i~e alLa of a public watcr

system,, that, meets affordability criteria established after public .z~cview and

cQlnment by.the state, •.

.

•.
.

-

(5)’-~’Fedcral safe drinking, water ~ct~ means the federal ~statute commonly
kno~n as the “Safe Drinking-Water..Act”~ 42 USC 300f’et seq.’.’ as enacted’,

arnend~d~ and as may be subsequently amended. .

.~‘. ..
.

.

-

-

(6).”Fund” means the West Vii~giflia drinking ~i’~t’e~tmcnt re~olvirig’fund
cted~in’thisarticIe. ‘•

‘

~‘ ....
.‘

.-

‘

.

.

..

‘~7~ In~trb~ikntality means tJ~. division of hcalth which has thc’ pnrnary

ijt.sp6~isibilitv for administering thc ‘fund and this arti~Ae pur’.~uant to requnc

theiit,~ of the’fede~’al safe drinking ~vat~i’ a~. .~ .
.

h ~ ., :‘ ‘:1:

~‘ (8) Local cntIty mcans an~ municipalit) public utility or pcrson including
a~iy indjvidual, firm, partnership, association, not-for.profit, corporation, or

othe~ corporation organized and existingunder.t~e-lawspf ~he state wh~ch.n’~ay

C~onstIuct and operate ai:1 eligible pçoject. ‘

,.
. -

,, :~‘ ~

.~9) -“Public water system” means that term, as defined in, section nine-a.

l article one, chapter sixteen of the code.. •

-
-

- -

‘.-‘ •.•

.

‘

‘. ‘.. .

-

“ilOl•”Project”meahs a project for- impi-ovinga drinking water system for the

Purpose of achieving or maintaining compliance with ‘applicable ~tate and

federal drinking water regulations.
‘

‘

‘

ARTICLE 13C
r pro

‘F

sment

more

ter or

or, the

water~

gency

ieach

Li&by~
~er ,oi~

to, orL

i~’fuiL

tuàRy~
to ~the

~r~a~l
Cójct
insferi

itility
‘;case

‘~DiUNKING WATER TREATMENT REVOL ING FU1~D’ACt
-

. ~. ‘‘

Section,.
16—13 C—I

-

16—1 3C—2.

16-4 3C—3.

i~6—i3C-4.
16—13C—5.

16-1 3C-6.

- ‘s. .‘ ,~‘‘:~ ..,~,

DefinitiOns.

Designation of division of health as state instrumentality; rules; small

~systems;’ disadvantaged cOmmunities::” ,

, ,

Drinking water treatment revolving fund; duties of division of health á’nd

water development authority; set-aside accounts.

Management of funds~ . -‘- ‘-i”’ •

Remedies to enforce payment..
.. .

Construction of article.
, ‘‘‘5

I
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§ 16-13C—1 PUBLIC HEALTII~

(11) “Set-aside accounts” means those accounts that shall be set up for
activities required by the federal Safe Drihking Water Act and the moneys for
thçse accounts may be taken from the, federal capitalization grant ,for- these
no’nproject activities before the capitalization grant is deposited into t~lie fund.

(12) “Small system” means a public water system serving ten thousánd~.o~
fewer persons.

,

, 0

Acts 1997, c. 225, eff. April 11, 1997;’ Acts 1998, c. 170, eff. 90. days after March 12,
1998. ,

S. .

.

Administrative Code References ,‘ ~ =
-

Drinking water treatment revolving fund rules, see W. Va. Code St. R. § 64..49—1 et ~èq.

United States Code Annotated
~ ~

Safety of public water systems, public health service, see 42 U.S.C.A. § 300g èt se~i. ~

§ 16—13C—2. Designation of division of health as state instriëntäiity;
rules; small.systems;, disadvantaged communities~ ~j’,’ ~

(a) The division of’ health shall ‘act as~the instrumentality that’ ‘i~’~ liei-eby~
empowere4 to ,~enter~ into çapi~alization .~greements witl~ the U~ite,d, ‘S~t,es
Environmental Protection Agency to accept capitalization grant awai~ds made

under the fede~raI safç drinking water act, and to direct the administration ahd

managerdent of’ the drinking1 water treatm~ent revolving fund creat~ä” in this

article in áccordahce ‘with the ~eqüire~neiii~ of‘federal law. ‘

‘

‘~ ‘~

~, “~ .~

(b) T~ie division of hea1t~, shall ~r1o~se rules for legislative ~ap~r~al in

accordance with provisions of article three, chapter twenty nine a of the Ebde

for the pur~às’e Of effebtin~ the ádthiiiistt~atiori ‘ofthe provisions of this’artièle.

The rules! ~halF include, but’ ‘are not limited to, ‘establishihg~quirë’then~fo’f~
(1) Capacity development; (2) environmental review; (3) di~advantag~d~crom~
munity designation; ~(4) receipt and disbursement of fund ~ moheys;:’ aiid. (5)
establishment of a”drinking water treatment ;revo~vjr’gfund:.program4o:4irect
the financial management of the fund to .w~ter:,systems and estakli~h’~the,

in,terest~ rates and ~epayn~ei~~ ter~ns of the lpar~s~.,
.

,. ~. ‘:

(c) Two percent of the annual federal capitalization grants .rnade~to-thi~jstate
shall bç u,tilized to provide technical assi.st~nce services fo~ s~a~l
as~ist those systems in maintaining c1oi~liapce ~ith the fed~raf
water act The division of health shall”enter into contracts to pro~

assistance services for small systemS v~.’ith~üch’noñ~rofit drganfzàtiOñS
Hà~’e’ a nehib’erShip that repfe’~ént ‘at’1é~t ‘twenty-five1 pei~ceWt’ bf~ th~ sm~u

systems’ôf ‘this”state; and (2)~havd at least five’ years éxperiènce in pi~thJi’diñg ‘dn
site te’chuiiCal ässistänce ~tO sm~11 systems. ‘

. .

,~,

(d) The division of health shall, in accordance with’ the j~’visionis ~of~he
federal safe idrinking ‘water acti, “establish ‘a .prograrn’ for loan ‘thib~idies.’tO

disadvantaged communities. Thirty percent of’ the annual federal ‘capitalizlition
g~n~s,m,ade..tq t.bis ~tate sha~1l be~ dedicated to the,.; funding of~ ,proje~. ~for
disadvantaged ~p~munities... .j..,.

.

0

,

Acts 1997, c. 225, eff. April 11, 1997. ‘..~ ‘ 1;~’~’~
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~RINKiNG WATER TREATMENT REVOLVING FUND § 16—13C—3

Library References
.

C.J.S. States §~ 386 to 387.

C.J.S. Waters §~ 483, 495 to 497, 588.

16-13C--3. Drinking water freat~nent revolving fund; duties of 4ivi~i~n
of health and water development authority; sét-asidé ac

counts~’ •../ f”.. -~

(a) There is continued in the office of the state treasurer a permanent ~nd

perpetual special fund to be known as theL ‘~West Virginia drinking water

treatment revolving fund”.. The fund shall be administered and managed in

accordance with The provisions of the federal Safe - Drinking Water Act. The

tlivision of health may draw all or a portion of those moneys àvailable under

!capitalization agreements and with the capitalization grant awards from the

United States environmental protection agency under ‘the federal Safe Drihking
Water Act and to deposit such moneys into the fund and the set-aside accounts.

,~ (b) The fund, ‘less the ‘set-aside account ‘moneys,’ shall be administered and

~managed by the water development authority under the dire~tiOn dfthé diVision

Of health.’ The fund shall be comprised of’mOneys~appropria~ed to the fund by
the Legislature, mOneys’ allocated to the ‘~tate~ b~ the ‘federal -gbvernment
expressl~’ ‘for the purpose of establishing and’ maintairiing~ ‘a ‘drinking water

treatment revolving fund and set-aside accounts, ‘all receipt~ frOm ~loans made

from the fund, all income from the investment ofthOneysheld. in the’fuhd, and

all other sums designated for deposits to the fund from any source, public or

private. Moneys in the fund shall be used solely to make loans or provide other

,allowable financial assistance to eligible projects for public water systems, as

described in the federal Safe Drinking Water Act.

(c) In~ orderto carry out the administration and management of the fund, the

authority and the division of health are authorized to employ officers, employ
ees, agents, advisors and consultants, includipg attorneys, financial ‘advisors,

engineers, other technical advisors and public accountants, and notwithstand

mg any provisions of this’ code to th~e contrary to determine their duties ~tnd

compensation without the approval of any other agency or instrumentality

(d) The authority shall propose legislative rules for promulgation in accor

dance with th~ provision~of ~r~çJ~ three, .chapter twenty-nine-a o1~ this ;co.4c to

govern the pledge of loans ,to sç~urç bpp4~ ~f the authority.
.

1

.(e),Disbursements~ from,~the~fund shall be authorized ‘for payment by~tbe
dir~çtor of the authority ,oi t,he~ director’s designee.; Moneys inithe fund• shall

flQt be commingled with .othei~ money )of the authority., If not needed for

immediate use or disbursement, moneys in the fund may~ be invested or

reinyested by the authority in pbligations or securities which are considered

lwful investments for public funds under this co~e. .,‘

‘(0 ‘Pursuant to the provisions, of the federal Safe Drinking Water Act, set.~

aside’ accounts shall be set up in’ accounts separate ‘from the drinking water

treatment’ revolving fund.’ These set-aside accounts shall include,~ but not be

limited to, administration costs, source water protection, operator training and

653
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I

§.1&-13C—3 ~ ~ .~ .~:: ‘.PUBL?ICHEAL1~J1

certification, technical assistance to sy~ems; local assistance, and other state

activities permitted by the federal Safe Drinking Water Act. The division ~of

health shall establish and administer the set aside accounts as permitted by the
federal Safe Drinking Water Act. An application fee rri~ay be charge~F sand

deposited into the adrnini~stra~tive accouqt to defray the~o~t of ~dm~niste~ing
~hé~ro~rani~

S

It ncr , J

Acts 1997, c. 225, eff. April 11, 1997; Acts 1998, c. 170, eff. 90 days after March 12,
1998.

~Ti

—

‘~ S.’ ~ ,,,

1i.ibrâry References

‘States ~127. ‘ L’’~C.J.S. St~tes §~‘386 tQ’387~

Waters and Water Courses ~196 E~ J S Waters §~ 483 495 to 497 588

.Westlaw.TppicNos.;360, 405.
jfl r ~,. •.~, ..‘ .~ ~~‘r ~th
-. .~‘ •1’ ‘I ‘•

- ,-.. .~ -S.-;.

§ 16~-13C—4 Management of funds
I.

The authority ~shalP manage the fiinds received pursuant to the provi~ion~:Of
this~ ~rticl~ ,fqr accounting p~irpos~. ,The authprity shaiJ cause an a~dit ofits

bpQks ~nd ,accounts~ to be. ~ad,ç, at~le~t once each ~fisca1 year and ~t~~cpst
ther~qf~ may. bc 4ef~yed..-,as admii~istratiye ~e~pense ~nder~-pr.ovisjon~p~his
article. The ~ud,it~sli~all be conçluc~ed by a certifred public accouin~à,n~I
pi~pyide anflauditQr~~s. opinion on~the fui~d .financial~statements, a repo~t~on- the.
internal controls, an4’~.r~port .prep~ed ~ip compliance with, ~the. proyisio~s pf
the d kingwatertreatmenrevolving;fund. ..~: ~‘, ‘:j’~ ‘.r

Acts 1997 c 225 eff April11 1997 ‘i 4 i - ‘C j

- ;J_.1 ~

Library References .

-.
,.

States~127. i c.’
.

CJ.S~ S1ates~ 386.to 387.’ -:

Waters and Water courses ~196. C.J.S. Waters §~ 483. 495 to 497, 58&~ (•-1
We~t1áw Topic No~. 360, 405. ‘

. ..

. .1.

§ 16—13C—5 Remedies to enforce payment -.

(a) In order to ensure the timely payrient of all sums ràue and owin~~
fund undei~ a revolk’ing fund loan agr~ement made between the state and a local

enih~, antd’ no~withstahding any pr~visi~nsThf thi~ code’ t~ the coij~E~
authority has -ái~d máy~ ‘at its option’ eitèrci~e the~follo~iin~g rights and ~i~ié~lies
in the ever of any dèfãult b~ a1Ocal’entityundef~ra loan-agi~eement:

(1) The authority rh~J diredfly inp&~ ~t~’ o~vi~ ‘~name ‘~and ‘fog’ !t2~1b%~M
benefit, service~charges.rupon all users of”a prdject’funded by a -loan disthbuii’e4

a local entity~pursuant to~’this~ai~ticle1 andLma~ proc~ed*lirectly ~
and collect the setivice charges, together with~all~eces~ary ~o~ts of-th~enfor~ce~

merit and collection. ‘;
.

~. ~ cc
,

; .M’ ~. .‘ .., .~
.

(2) The authority may exercise in,its o~.vn4itimë or in the nari!ie of and~asrthrd~
agent for a particular local er~tity, all of’ th~e rights, pot~ers and rémediè~ of th~e’1
local entity ‘with respect; to the project or which maybe. éonferred ‘upon~thel
local entity by statute; rule, regulation. or judicial ,decision, including ~‘all~&tigbts
and remedies with respect to users oftthe. -project -filndéd by the ;loan distributed!
to thatlocaLentitypursuant.to. this article... .~ S

-
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DRINKING WATER TREATMENT REVOLVING FUND § 16-13C--6

• (3) The authority may, by civil action, mandamus or other judicial oradmin
istrative proceeding, cOmpel performance by a local entity of all the terms and

conditions~ of the loan agreement.. between the state and that local entity
ineluding:

~ adjustment of service charges as required to repay the loan or

otherwise satisfy the terms of the loan agreement;

(B) The enforcement and collection of service charges; and

(d) The ~enforcement by th~ local entity of all ngh~s and remedies conferred

by .s~tatute,.ru1e, regulation or judicial deci~ion.

~‘(b) The ri~h~s and i~emedies eñümeráted in this article ai~’ in addition to

rights and ~remedies ~onferred upon the authority by law or pursuant to the

lo~an agreement.

Acts 1997,’c.~225, eff~ April 11, 1997~ “

Library References:

CJ.S. States ~ 386 to 387.

CJ~S. Waters §~ 483, 495 to 497. 588.

§‘16.~-13C~-6. Coistruction of article

The provisions of this article shall be ~li~crally cdnstrued to thç end that its

beneficial purposes’ may be effected. Insofar as the provisions of this article

are inconsistent with the provisions of any other general, special or local law,
the provisions of this article are controlling.

Acts 1997, c. 225, eff. April 11, 1997.

Library References

States ~127.

Waters and Water Courses ~196.

Westlaw Topic Nos. 360, 405.

Statutes ~235.

Westlaw Topic No. 361.

C.J.S. Statutes § 376.

1
•

J

‘Jr

(hr

4.
1
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ARTICLE 13A

PUBLIC SERVICE DISTRICTS

Section

i&-’13A—1..

16-~I3A—1a.
16—13A—lb.

16-4 3A—Ic...

1,6—13A—2.

F6—13A—3.

16-,13.A—3a.
16-13A--4.
16—I 3A—5
16-l3A-~6;’

I 6—l3A--7~
I &-i3~—8.

I 6—13A—9.

16—i3A—9a.

16—13A—IO.

16—13A--1 1.

16—13A—12.

16—13A—13.

16—13A—14.

16—13A—I5.

16—13A—16.

16—1 3A—1 7.

Legislative findings.
‘Jurisçlictiçn of the public service commission.

County commissions to develop plan to create, consolidate, merge, ex

pand or dissolve public service districts.

~General pur~ose,of districts..
, .

Creation pf d,istricts b~ cotn~ty commission; çn3~rgixig; reducing, merg

ing or dissolving district, consolidation, agreements, etc mfrmging
upon po’W~ers of county commission, filing list of ~nembers and districts
with ‘thèSe~&ëtax~j’ bfStáté.

District~to be a publi~ :‘corporation and political subdivision; “powers
‘thereof; public service boards.

Removal of p~embers :~f public service bOard.
Board chau’n~an members compensation procedure district name

Ge~neral manager of bóai~d.
‘‘ “

Emrloyees oi’boai~d.’ ‘ -

,Acqiiisition.an’d opération’~f district properties.
4cquisition, and purchase of public service properties; right of. eminent

domain; extraterritorial powers. .,

Rules service rates and charges discontinuance of service required
water and sewer connections; lien for delinquent fees.

‘Limitations with respect to foreclosure.

Budget.
Accounts; audit.

Disbursement of district funds.
Revenue bonds.

Items included in cost Of properties.
Bonds may be secured.by trust indenture.

Sinking fund for revenue bonds.

Collection, etc., of revenues and enforcement of covenants; default; suit,

etc., by bondholder or trustee to compel performance of duties; ap

pointment and powers of receiver.”

Operating contracts.

Sale, lease or rental of water, sewer, stormwater or gas system by district;
distribtition of proceeds.

Statutory mortgage lien created; foreclosure thereof.

Refun~1jt~g revenue bonds.

Complete. authority of article; liberal construction; district to be public
instrumentality; tax exemption.

Validation of prior acts and proceedings of county courts for creation of

districts, inclusion of ndditionàl tériitory, and appointment of members

of district boards.

1 6—13A—23. Validation of acts and proceedings of public service boards.

16-1 3A—24. Acceptance of loans; grants or temporary advances.

16-13A—25., Borrowingand’ bond issuance; procedure.

§ 16-13A-1 Legislative flndlns

The’ Legislature pf the’ state’ofWest Virginia hereby determines and finds that

the present system of public service distncts within the state has provided a

valuable service at areasonable costXo persons who would otherwise have been

585

16—13A—1 8.

16—13A—18a.

16—1 3A—~ 9.

16—13A—20.

!6—13A—21.

1 6—13A—22.



§ 16-13A--1 PUBLIC HEALT11~
*1.

unable to obtain public utility services To further this effort, and to insure that T~
all areas of the state are benefiting from the availability of public service district ~
utility services and to further correct areas with health hazards, the Legislature ~
concludes that it is in the best interest of the public to implement better ~
management of public service district resources by expanding the ability aj~d
the authority of the public service commission to .assis~ ptib1ic:se~vice districts ~

by offering advice and assistance m operational, financial and reguintor~
affairs

In addition to the expanded powers which shall he~given to the public sexvi~

commission, the Legislature als9 concludes that it is in the best interest of th~

public for each couhty commission to review current technology available and

consider consolidating existmg public service districts where it is feasible and

will not: result .in the interference with existing bond~.instruments. Further,~f
such consolidation is not feasible, the Legislature finds that it is in the best

interest of the public for each county commission to revieW ëurr~nt tecbn~1c~y
available and consider consohdatmg or centra1izi~tg the management of pu~li~
service districts within its county or multi-county area to achieve efficiency of

operations. The Legislature also finds that additional. guidelines should be.

ii po~sed on the creation of new public ~service ‘dist&ts and that County
commissions shall dissolve inactive public service disthcts as hereinafter pro
vided The Legislature also finds that the public service commission shall

promulgate rules and regulations to effectuate the expanded. power~given.to
the commission relating to public service districts.

.

.

.

Acts 1953, c. 147; Acts 1980, c. 60; Acts 1986, c~ 81.
.

Cross References

County courts, authority to make grants for water and sewer systems,•see § 7—I—k

Administrative Code References.

Sewer utilities regulations, see W. Va. Code St. R. § 150—5--i et seq.

Counties ~18.

Municipal Corporations~ 6.

Public Utilities ‘~145.

We~ilaw Topic Nos. 104, 268, 317A.

Ingeneral 2

Admissibility of evIdence 8

Construction and applicatIon 3

Costs 9

Creation and enforcement of liens

Eminent domain powers 4

Property of public service district

Rates and charges for service ~

Library. References

C;J.S: Counties § 31..

C.J.S. Municipal Corporations § 11.

CJ.S. Public Uliuiiles~ 26 to 32, 159 to 167,
169 to 171, 177 to 178.

Notes of Decisions
:

Validity .1..

l.ValIdlty ..‘

Title of act a~ithbrizing ôreàtion of public ser
7 vice districts in connection with acquisition,

constructjc~n, maintenance, operation, iniprove
5 mciii aiid e*t~tisiOii of properties sti~ipIyitig~ wâ~

ter. and sewerage servicei, clearly: defines object
and purpos~s pf~ act an p9wersof .govçrning
board~ ~id is ~iifflcièñt to iiieet ~bestit?ütional

requi±ements. ‘Acts 1:953,:~..147;~ COnst.:art.6,
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pUBLIC~SE’RVICE DISTRICTS

§30. State ex i-el. McMillion v. Stahl, 1955. 89

S1E.2d 693, 141 W.Va. 233. Statutes ~ 123(3):

I Statutes~ 123(5)

I .,~Statute authorizing creation of public service

districts violates no provision of State Constitu

I ‘non, nor is it violative of Fourteenth Amend

mentto UmtedStgtes Constitution.’ Act 1953,

j ;C. .147; U.S.C.A.Const. Amend. 14. State cx i-el.

McMillion v. Stahl, 1955, 89 S.E.2d 693. 141

W.Va. 233. Constitutional Law ~ 4056; Mu

nicipal Corporations €~ 4

In statute authorizing, creation ~of public ser

.1~jce distric,ts. provision for delinquent fixed

~iites and 4iarges for services rendered to be

on premises served was not. unconstitution

as depriving 9wI1ci-~ of property without due

‘.j~rpccss of law or as violating Fourteenth

Amendment of United States Constitution or

.applicable provisions of State Constitution.

‘Acts 1953;c. 147. § 1 ci seq.; C~onst. art. 3, §~ 9,
~O; U.S.C.A.Const. Amend. 14. ; State cx i-el.

McMillion v. Stahl, 1955, 89 S.E.2d 693. 141

W.Va. 233. Constitutional Law 4416; Mu

nicipal Corporations ~ 408(1)

,Statute authorizing creation of public service

dis’&kts does iiot, in so far as it requires County
ui~t to dè1~ne tei-htory to be included in public

~thcc district and appoint a board to govern

same in firit instance, involve unconstitutional

delegation of judicial functions to the Coünt~
Court, Acts 1953, c. 147; Consi. art. 8, § 24.

State ex rel. McMilhon v. Stahl, 1955, 89 S.E.2d

693, 141 W.Va. 233. Constitutional Law

2355; Municipal Corporations ~ 4

§ 16—13A—1

Note 6

provision which in substance provides that all

corporations shall be created by general laws

and which is applicable to private corporations.
Acts 1953, c. 147, §1 et seq.; Const. art. 11, § 1.

State cx i-el. McMillion v. Stahl, 1955. 89 S.E.2d

693, 141 W.Va. 233. Statutes ~ 80(3)’

4. En~tnei~t domain pwers
Where notice, hearing and order with respect

to cr~ation of public service district considered

only thequestion of furnisling water, such dis

trict was created only for’ the purposes of fui~

n~shing water services, and had no powçr to

condernxi real estate
.

fo~ sCwer~ge facilities.

Cpdé, 16-13A—1,,i6—13A—2 Cañy~n ~blic Ser

vice Dist. ‘?. TaSá Coa~l ~Co., 19.73, 1~5 S.E.2ç1
647. 156 W.Va. 606. ,~mineni ~pmain ~ 32

çonder~nation by publi~s,ei~’ice distilci is not

a taking of private property for private use in

violatith’~ of’applieab1e.~eon~titiitionaliprovision.
Coast. art. 3; § 9.. :S~a~ ex rel. McMillion v.

Stahl, 1955, 89 S.E~2d’ 693, 141. W.Va. 233.

Eminent Domain ~ 1.3

& HcserWcestilct
Property of public service district is public

property used for public purpqses, and, under

constitutional provision tha~t public, property
shil be exempt from taxation, statute authoriz

ing creaton of~ public.~districts and

granting tax ex~mpt1on was not violative of con
stitutional provision requiring tha( i~axation be

equal and unifdtm throughout state. Acts 1953,
c. 147, § I ét ~eq; çonsi art. 10, § 1. State cx

rd. Mc’MiIIiOn v. Stahl, )955, 89 S.E.2d 693,
141 W.Va. 233. Taxation ~ 2~?89

2. Ingeneral
A public service district may be created for 6. Rates and charges for servloe

the purpose of furnishing vq~er or. •~er sem,
~.

R4e 4cr !ederai S~ujitie~ .Ac~ of l~3~
vices, or both water and sewer services. Code, was not adequate or sufficient remedy for relief

16-’13A—1 Canyon Public Service Dist v, Tasa ~ought by~cqrporations holding sewer revenue

coalço., l.,7.~, 195 S.E2d 647, 15.6~1,.Va. 606.. boi~4s of public .siv~ce d~s~ricl. ip man~~nus
Mtthccipal CkW~oratiOns ~ : proceeding to cOmpel dis~t, ~cj establish and

‘Cré~iiO~i ánâ operation Of wät&r ~ir sanitaxy ‘colle~t uratès for ‘seririée~ i~ndèred by district

districts or authorities~ by issuance of revenue sufficient to provide for ~ .operatiçnal and

bonds payable from revenues. are authorized, maintenance expenses, to pay, when due, prin
Cocin, .l,6-~13A4 Ct sè~ ~taté’ei rel. Appala- “: ci~al and interest ~o,F revenue ;bonds issued by
chiànPpwer co. v. ~Gainèr~ 19~5j:i43,~S~E.2d .flj~tric%,~
351 149 WVa 740 Health ~ 36~ Waters wit1~ Public ~ervice Commissl9n and any relief

And Water Courses ~‘ 183.5
‘~‘‘ ~‘ affd,’&’d~ ‘unaer ‘~i~visions “6f feUeral stattite

• county court
.

may.. use,, Federal ~eyc~nue cQl~l4)n~t ~upe~se4e fwli~ch~,.coul4~be ~r~et
Sharing Funds for ordinary ‘and nccessary

ed in mandamus proceeding. ~ecunties Act of

maintenance and operating expenses for’~t~A’age’ ~ 1933, ‘~‘~1 1~tseq., 15 US!i~A. §‘ 77~~t ~

disposal, sanitation, ‘and pogotion abatement,,
.

~ ~-~1~t ,~q. ,~~.r4~Wstate
and ordinary and necessary capital expendi Ins Co v ~turuoh Public Serviêe Dist ~19ó6 151

t’~uthoi-i2ed~b~ ‘iu~use ~ ,S~E.2d102il~l’W;\~a~’207S Màndafli ~3(8)

funds fOr matching purposes under any other
.

. (~fl~T2.1i9IJS ~Ql4iiig:~W~r;tèVeflU,e.k(?Ji4S of

federal-aid program. 55 W.Va. Op.Atty.Gen. public service district, a public corporation and

116 (June 27, 1973) 1473 WL 159152. pOlitical subdivision of state, h~d night”b~ man
damus tO enforce and compel distuict and mem

3. ConstructIon and applIcation
. ..

. bçr~ of the Public Service Board to establish,
A public service district is a public “c~pora: ch~rge ‘and collect rates for services rendered

lion and does not come within constitutional by district sufficient to provide for all operation-
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§ 16—134-i
Note 6

at and maintenance expenses, to pay, when due,

principal and interest of revenue bonds issued

by district, and .to file tariffs reflecting. such

charges with Public Service Commission.

Code, 16—13A—1 et seq., 16—13A-9, 16—13A—10,
16—13A—13, l6—~13A—17. State cx ret. ‘Allstate

Ins. Co. v. Union Public Service Dist, 1966, 151

S.E.2d 102, 151 W.Va. 207; ‘Mahd~miis ~ 110

It was ministerial duty of chairman of public
service board of public service district to sign
revenue bonds and to assist in ~ffectuating their

issuance, and in view of constitutionality of rtat~

ute authorizing creation of the public service

board, relator’s showin~of legal right to’reqtiire
performance of such duty was sufficient and

writ of inandanius ~ou1d issue. Acts 1953, c.

147. State ex réL ‘McMillion ‘~. Stahl, 1955 89

S;E.’2d 693, 141 WVa~ 2~3. Mandamus
-,,

103

7. CreatIon and elforcementof liens

Public~ service district’s failure to docket nO

tice of lien pi-ior th’~date purchaser recorded

deed of trust prevented district from enforcing
sewer lien against purchasey.

.

Code, 16—13A--9,
38—i OC—1. McCluñ~ Ii esthiénts~ Inc. v. Green

Valley Comménity Public Service Dist., 1997,
485 S.E.2d 434, 199 W~Va. 490. Municipal
Cor~,-atioits~ 7 t2(7)

Public service district hens must be docketed

to be enforceable against purchaser of property
for valuable consideration without notice

Code, 16.43A—9,’ ~8~i0C_l. McClung Invest

ments Inc v Green Valley Comxnumty Public

Service Dist., 1997,485 ~.E.2d 434, 199 W.Va.

490. Gas’ €~ 14.6; Municipal Corporations ‘~‘

7 12(7); Waters And Water COurses ~ 2O3(14)

.27

FUBUC’;REAL1~

StatUte authorizing creation of public ser~vi4
districts confers upon ‘public service board.’~ij,
thonty to create mortgage lien on the prop~j:-.
of public service district, and action of legI~j5:
ture conferring ‘such authority was withjn.~
legislature’s. power. Acts 1953, c. 147; Coi~j,
Urt. 10, § 8. State ex rd. McMfflion v.

1955, 89 S:E.2d 693, 141 W.Va. 233. Mü~jci~
pal Corporations ~ 222; Municipal Corpoi~
tions’2~225(1)

8. AdmIssibility of evidence

Extrinsic evidence relating to background ~Wd
negotiations with regard to forming a publi~
service district were not admissible in rcgard~
construction of a contract for furnishing of~
ter, where contract languagi was clear and iiji.
ambiguous that district was to furnish watër’à’s
customer should require. Berkeley Courit~r
Public Service Dist. v. Vitro Corp. of Americi~
1968, 162 S.E.2d 189, 152 W.Va. 252.

dence~448

9. Costs

Costs of proceeding whereby constitutionaji~j
of statutç authorizing creation of public serv~
districts was tested would not be taxed agaij~i
defendant who was chairman of public s~rvü~è
board and who, honestly and in good faiI.li;
though mistakenly. endeavOred to perform his
duty in refusing to sign revenue bonds, ahd

each litigant would pay his Own costs. Acts
1953, c. 147. State cx rel. McMillion v. Stahl,
1955, 89 S.E.2d 693, 141 W.Va. 233. Manda

mus ~ 190

§ 1 &-13A—1 a. Juri~dict1On of the public servk~’ commission

The jurisdiction’ of the public service commission relating to public servic~

distncts shall be expanded to include the followmg powers and such power~
shall be in addition to all other powers of the public service commission set

forth in this code: .

‘

‘

‘

‘‘

(a) To study, modify, approve, deny or amend ‘the .plans created. undei~
section one b of this article for consolidation or merger of public serviah

distncts and their facilities, personnel or administration,

(b) To petition the appropriate circuit cou±t for the removal’ of a ‘public
service çhstrict board member or members, and

r

(c) To create by general ‘order a s~eparate division within the public serc’ice

commission tG provide assistance to.~pu~liç n~’:djsti-içts, fri tèchnolOgic~t
operational, financial and regulatory matters.

Acts 1986, ‘C. 81; ,.‘ .,

:

Public Utilities ~145.
•

Llbrar3 References

Westlaw Topic No. 317A.
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PUBLIC SERVICE DISTRICTS

C.J.S. Public Utilities §~ 26 to 32, 159 to 167,
169 to 171, 177 to 178.

Notes of Decisions

In general 1 1995, 464 S.E.2d 777, 195 W.Va. 135. Public

Utilities ~ 123

~. in general Legislature sought to establish in Public Ser

Statute clearly and unambiguously gives Pub- vice Commission (PSC) gov&nmcntal entity

lie Service Commission (PSC) power to reduce whwh would protect public from unfair rates

or increase utility rates whenever it finds that and practlccs by public utilities and al~o~ ensure

existing rate is unjust, unreasonable, insuffi- that public utilities are given competitive return

~ient, or unjustly discrin~inatorv or otherwise in
for t1~ir stockhtilders: Code, ~24~-2-.3.’ State cx

~iolation of. any provision of legislation govern- rel; Water ‘Development Authority v, Northern

ing~Cpmmission. Code, 24—i—i et seq., 24—2—3. Wayne ~owny 1~ub1ic SeWic~ Dist., i9~, 464

Slate cx rel. Water Development Authority v. S.E.2d 777, 195 W.Va. 13~. P~jb1ic Utilities

f~oEthCrn Wayne’ County Public Servic~ Disi., J23~~’Pijblic’Uti1ftiè~ ~:l2~
,.,i~. ~I•sI~’

..

§ 16-43A—lb. County conuilssions to ddélop plan to cr~ate,~ consolidate,

merge, expand or dissolve ~ubhc se~vice dzstlicts

Each county commission .sha!l conduct a s~dy of,all. public service districts
which hav~ their. principal offices within its coi~nty and ~hall develop. a~plan
r~lating to th~ creation, consoli4ation~ .me~’ger,. expansion or dissolution pf- such

districts or the consolidation or merger of t~an~gement and administrative.

scry~cçs and personnel and shall present such, plan to the public service

commission for approval, disapproval, or modification: Provided,. That within

ninety days of the effective .date of this section each county commission in this

~tate shall elect either to perform its own .study or request that the public
áervice commission perform such study. Each county commission 6lecting .to

perform its own~ study has one year from the ~date of election. to .present such

plan to the public• service commission. For each county where~ii’ the county
commission elects not to perform its own study, the public.service cOmmi~io’ñ

shall conduct a :studSr of such county. The public sel~vice commission shall

~stabIish a schedule fOr stit~h ‘~tudies upbn~a priorii~y basis, with those cdüiities

perceived
.

to have the greatest need of- cteatiofl or ~oñsolidatioii’~óf ‘~üblTh
~rvice districts receiving ~th~ ~‘hi~he~t p~riorfty. In establishi~ig the p~ioiiit~
sbhedule, and in the perfottnahce of êàch~ttidy, the bureau Of’~ublic heahh’dnd

th~’division of envirO~ilnetháFpto~tion ~hall offer their ~si~täñcè and &ôpbr
ation to the public service comii~lssion:: Uptth completion by the’~ijbIic seriice

commission of each study it shall be submitted to the appropriate county
c~rnmissiod for review and commelit Each coi~int’V commission has six n~oñths

n~i which’ to review the study conducted by the public service comiftission

suggesl’ changes or modifications thereof, an~d present such plan to the public
servi~e commission All 1county plans, wh~ther condticted by the count)
ci~mmission itself or submitted as a result of a public service commission study
shall b~ order be approved disapproved or rnodthed b) the pubJic service

cbmmission in accordance with rules promulgated by the public service corn

~uission and such order shall be implemented by the county commission.

Aots:1986, c. 81;Acts 1994,c. 61.

§ 16-i.3A—lb
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§ i.6.-13A—lb PUBLIC HEALTI4

Cross References

Public Service Commission, participation m studies, see § 24—I—lb.

LiI~rary References

Counties ~i8, 47.

Westlaw Topic No. 104.

‘C.J.S. Counties §~ 31. 70 to 73.

§ 16—13A—lc. General purpose of districts .~‘“

Any territory constituting the whok. or any part of one or more counties in

the state so situated that the construction or acquisition by purchase i3~Jj~
otherwise and the maintenance, operation, improvement and extension ~
properties supplvir&g water sewerage or stormwater services or gas distributj~~
services or all of these within such territory, will be conducive to the preserva.

tion of the public. hçai.th, comfort ~nd convenience of such area, may b~
constituted a public service district uflder and in the manner provided by thi~
article. The words “public service properties,” when used in this article, sh~ll
mean and include any facility ‘used or to be used for or in connection with~’ ~i)
The ‘diversion, development. pumping, impounding, treatment, storage, di~th~

bution or~furnisbMg of water to or for the public for industrial, public, priat~

or other ‘useS (herein sometimCs referred to as “water facilities”); (2) fl~
collection, treatment, purificatiOn or disposal of liquid or solid wastes, sewage
or industrial wastes (herein sometimes referred to as. “sewer facilities” ror

“landfills”); (3) the distribution or the furnishing of natural gas to the public~
for industrial,, public, private or other uses (herein sometImes referred to..às

“gas utilities or gas system”); or (4) the collection, control or disposal’.iif..
stormwater (herein sometimes referred to as “storrnwater system” or

water systems”), or (5) the management, operation, ~nainteriance and controFof

stormwaler and stormWater systems (herein sometimes referred to as “storm~

water management prqgrarn” or “stormwater management programs”).
used in this article ~tormwater system or stor’mwater systems means ,,a,

storr~iwater system in its entirety or any integral part thereof used. to coIléc~
control or, ‘dispose of stormwater, and incl~ides all facilities, structui-es ~nd~

natural water coi~rses used for collecting. and, conducting. stormwater tip,
through and from drainage areas to the points of final outlet includiiig, but.n~:
limited to, any .~nd all of, the following: Inlets, conduits, outlets, channels,

pqnds, drainage easements, water quality ,facilities,, catch basins, ditches,

streams, gulches, flumes, culverts, siphons, retention or detention basins, .dam,~,,
floodwalls, pipes, flood cpntrql systems, levies and pumping stations~ Provia’ed,~
That the term ‘stormwater system’ or stormwater systems does not ipciu4
highways road and drainage easements or storm’t~atcr facilities constructed’

ov~rned or operatcd by the West Vii ginia division of highways As used in th~
article stormwater management program or stormv~ater management pro

grams” means those activities’ associated with the management, opérati~5ii,
maintenance and control, of sthrmwatër and ‘stormwater syst~is, and includes,’.
but is i-tot limited to, public education, stormwater and surface runoff w~t~r’

quality improvement, mapping, planning, flood control, inspection, enforce-.
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pUBLIC SERVICE DISTRICTS § 16—13A—2

ment and any other activities required by state and federal law: Provided,

however, That the term “stormwater management program” or “stormwater

management programs” does not include those activities associated with the

- rnanagement, operation, maintenance and control of highways, road and drain

ag’e easements, or stormwater facilities constructed, owned or operated by the

West Virginia division of highways without the express ag~ement of the
• c~iimissioner of highways.
•

Acts.!986, c. 81; Acts 2002, c. 272, eff.:90 days after March 9,2p~2.

• L1brat~’y References

YCounties~18. C.J.S. Countics~ .31.

I cj~s~12 CJ~ Gas~43to4~
~ Municipal Corporations ~5. 6. C.J~. ~un~ci~J corporations § I I.
.Waters and Water Courses ~i83.5.

~ 5~WestJaw l4ópic Nos. i04, 190. 268. 405. C.J~$. Waters §~ 483,543 to 581.

~I~I3A~2. -Creation of districts by county coñimIssloit~ enlarging, i~’educ
• big, merging; or dissolving district; consolidation; ‘agree

• ments, etc.~ infringing upon powers olcounty commission;

filing list of members and districts’ with the Secretary of
•

C.. state

~ The county cornmissipn of any county may propose thç creation, enlarge
i~ent reduction merger dissolution or consolidation of a public service

~ by any of the following niethocls (1) On its own motion ~y order duly
adopted, (2) upon the recommendation of the Public Service Commission or

Q).l~y petition of twenty-five percent of the registered voters who reside within

the limits of the proposed public service distnct within one or more counties

The petition shall contain a descnption incl~uding metes and bounds sufficient

to~fdentify the temtory to be epibraced therein and the name of such prcpqsed
district Proi’ided, That after thc effective date of this section no new public
service district shall be created enlarged reduced merged dissolved or consol

idated under this section ~ hhout the written consent and approval of the ?ublic

Service Commission which approval and consent shall be in accordance with

iul~s promulgated b’~ the Public Service Commission and may only be request
ed after consent is given by the appropriate county commission or cpmmissions

l~i~rsuant to this section Any terntor) ma~ be included iegardless of whether

or not the temtory includes one or more cities, incorporated to’~~rns or other

• municipal corporations which ~wn and operate any ‘public seri&”propei’ties
~nd:~regardless of whether or not it includes one or more~dties, incorporated
towns or other municipal corporations being.’served:by privately owned public
service properties~ Provided, however, That the same territory shall not be

included’vi’ithiñ: the boundaries of more than one public service district except
where the terriiory or part thereof is’ ‘included within the boundaries of a

•

sep~cate public service district organized to supply water, .sewerage ;services,
stormwater services or gas facilities not :being furnished within such. territory or

part thereof: Provided fisrther, That no city, incorporated town’ orother munici-.

pal corporation.shall be included within the boundaries •of the proposed district
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§ 16—13A-2 PUBLIC HEALT1~

except upon the adoption of a
.

resolutiOn of. the governing body of the cit3~j~
incorporated town or other municipal corporation consenting

(b) The petition shall be filed in the office of the clerk of the col~i~1t~
comnussion of the county in which the territory to constitute the propos~
district is situated, and if the temtory is situated in more than one county, th~F
the petition1 shailt be filed in the office of the clerk of the county comrmssidi~ ~f
the county in which the major portion of the temtory extends, and a co~r
thereof (omitting signatui~es) shall -be filed w~ith each of the clerks of the dOu~ii~
commission of the other county, or ,cç~inties, ii4o which the territory extends~’
The clerk of the county commission receiving such petition shall present it b

the county commlsslonj of the cçunty at the first regular meeting after the fliu~g
or at a special meeting called, for the consideration thereof.

.. ~

(c) When the cou1~ty ~OmmissiOP of any county enters an order on its ov~
motion proposing the creation, enlargement, reduction, merger, dissolution ol

consolidation of a pub’ic service djstrict, as aforesaid, or when a petition for the
creatipn is presented, as aforesaid, the county commission shall at the sante

session. fix -a Aate of• hearing ‘in :the C unty
..
on the

.

crçation, enlargement,
reduction merger, dissolution or consolidation of the proposed public service

district, which date so fixed shall be not more than forty.~days nor less than

twenty days from the date of the action. Within ten days of fixing the date of

hearing the county commission shall provide the Executive Secret~ry of the

Public Service Commission With a copy of the order or petition and notificationt
of the tu~ne and place of the hearing to be held by the county commission If

the territory pi-oposed to be included is situated in more than one county, 4~ie
county commission when fixing a date of hearing shall provide for notifyin~
the county commission ~nd clerk thereof of each of the other counties intc~
which the territory extends of the date so fixed The clerk of the coui~ity
commission of each couhty iii wi~ich any territory m the proposed pub’lic~
service district is located shall cause notice of the hearing and the time and

place thereof, and setting forth a description of all of the territory ~roposed to

be included therein to be given by pubhcati’on as a Class I legal advertisement

in compliance with the provisions of article three, chapter fifty-nine of this

code, and the publication area ~or the publication shall be by publication in

each city incorporated town or municipal corporation if available in each

county in which any territory in the proposed pubhc~service district is located~’
The publication shall be at least ten days pnor to the hearing

(d) In all case~’;where proceedings for the creation, enlargement, reduction1

merge,r, dissolution or consblidation’ of the public service districts’ are initiated

by petition as aforesaid, the person filing the petition shall advance or satisfac

torily indemnify the.payment! of the cost and expenses’of~pubJishing the :hearlng
notice, and otherwiSe the costs and expenses of the notice shall be paid in. the

first instance by ‘the, ‘county commission out ‘of contingent funds: ‘or. any other
funds available,~ or made’ available for that purpose. In addition ‘to the’;notice’

required herein-to :..be published,. there. shall. also be :~osted. in at,least. flve~

Oonspicuous places in:.the proposed’ public service district, a notice containing
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SERVICE DISTRICTS §It6~~i3~-2

same ‘information as is contained in the ptiblished~ notice. The posted
ndtices shall beposted~n& less than ‘ten days befor ‘the he~ring:.’~

(e) All pefsons residing in or owning or having a in the

istrict shall ,have’án c aI*I

Lent, redüctiofi, iii

County commis~iori

er and determine the

~‘r, ~?.ii oh]tion or cofi.
ian’ d’e~ermin~s~’tha~t’ tke ‘co~ist

~e and marn~tenance, operatiop,
vice projerties by the public 5servlce

( public he&th,~comfort and co~
shall by order

it

the ~r Is riot

efit~è-~àn order~cre~ting the d
,

ent~r ah

order cn of the pr~óposed distnct ~nd c/ea1~ dilarge,
~duce, ó~nsolidate th~’di~strict~~ nded.~ ~J •:‘

I
+

‘5

(1) If the county commission determines ~that any Q~l~r. :p~bi~c ~ice,.4is~rict
or districts cn adçquat~ly sere the area of the proposed .pub~1k.service district,
~4ietherby en ~g~mt4t reduction merger dis~dlution’or c6nsohdatiori, it

s’fia!l ~refuse to en’t~er~ ‘tfie order, but shall enter an ordè~~ enla~ging,
reducing, merging dissolving or consolidating ihe’~rea wi~h” an £~bsting public
s~r~e~ disinct~ in at’cb~rdance with riiles adopted by the Public Service ~Corh

mi~s~4ti for such ‘pd~po~e Provid~d, T1~ift i~6 enl~rgement of a p~li~c s~rviçe
1i~ri~t may occur iI~ the present or proposed physical facilities Qf the .pubhc
~eivice district are determined by the appropriate county commission or the

Public Service Commission to be nadeq te:to~provide such enlarged service.

The clerk of the county~commi~sion of each county into which any partof such

district extends shall retain in his-office an authentic copy of’the order creating,
enlarging, reducing, merging, dissolving or consolidating the district: PrOvided,

however, That within ten days ~tqr,t~e ~tçy ~pf an order creating, enlarging,
reducing, merging, dissolving or co~isolidating a district, such order imist

filed for review and approval by the ~Public Service Commission ‘The P,ubhc
Service Commission may provide a ~heàring in the affected county ori~’th&rnat’ter

and may ~ipprov~ reject or m9dif~y, the order of ~he county commi~q~p~ it

finds it is in the best mterests of the public to do so The Public $ervice
Commission shall adOpt ñiiés i-eiatin~ tO such filings and the approval, di~áp~

pp~y~l or modificaqon of county commission orders for creating, enlarging,
metging,. disso1ving~or ~consolidating districts. The provisions, of this~e~fion

shall not apply to the implementation by a county commI~sion of an order

issued by the Public Service Commi~sion pursuant to tijis sectioi~ and section

one-b; of this article. ‘

.
. .•

‘
- .‘.

.
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(g) The county commission may, if in its discretion it deems it necessary2.’:
feasible and proper, enlarge the district to include additional areas, reduce;tbe~’
area of the district, where facilities, equipment, service or materials have not

-.

been extended: or dissolve the district if inactive or create or consolidate tw4
more such disti-icts.

-

If consolidation of districts is not feasible, the

commission may consolidate and centralize management and adrninistratiöitqf
districts within its county oi multi county area to achieve efficiency çf~ q~ei~
tions: Provided, That where the count)’ commission determines on its ~
mption b~ order entei ed of record or there is a petition to enlarge the

merge and consolidate districts, or the management and administration ~
of, reduce the area of the district or dissolve the district if inactive, all of~Ij~
applicabl~ provicions of this article providing for hearing notice of hearing aiçl
approval by the Public Se~ ice Commission shall apply Thc Commission sh~l
at all times attempt to bring about the enlargement or mergei of existing pubIi~
service districts in order to provide increased services and to eliminate the need

for creation of new public service districts in those areas which are nç~t
currently serviced by a public service district Provided however That wl~iere
two or more pi.iblic service districts are consolidated pursuant to this sectid~
any rate differentials may continue for the period of bonded indebtediie~
incurred prior to consolidation. The districts may not enter into any ag~é~’
ment, contract or covenant that infringes upon, impairs, abridges or usui~ps ~h,e
duties, rights or pàwers of ‘the county commission, as set forth in this articlé,~
conflicts with any próvision of this article.

(h) A list of all districts and their current board memb~rs sh~1l be filed by~•
county commissioi~ with the Secretary of State and the Public Scrvice Coth~rñis~
sion b~ the first day of July of each year.

Acts 1953, c. 147; Acts 1965, c. 134;. Acts 1967, c. 105; Acts 1975, c. 140; Acts 1980,4
60; Acts 1981, c. 124; Acts 1986, c. 81; Acts 1995, C. 125, eff. 90 days after March

19.95; Acts 2002, c. 272, eff. 90 days after March 9, 2002; Acts 2005,c. 195, eff. 90 dáy.~
after April 9, 2005.

.

Library References

Counties ~47. C.J:S. Counties §~ 70 to 73.

Municipal Corporations ~6. C~.J.S. Municipal Corporations § II..
Westlaw Topic Nos. 104. 268.

Notes of Decisions

Costs 6 icr and sfwerage services, clearly defines objc~t
Creation of public service ‘dIstricts 2 and puij,o~cs of act and powers of governing
District boundaries 3

.

.

board, and is sufficient to meet constitutional

Notice of hearing 4 requirements. Acts 1953. C. 147; Const. art.6,

Number of vOters within distrIct 5 § 30. State cx rd. McMillion v. Stahl, 1955,89

Referendum 7 S.E.2d 693, 141 W.Va. 233. Statutes ~ 123(3);

Validity .1 .

Statutes ~ 123(5).,
..

.

_________

Statute authorizing creation of public service
- .

~. districts does not, in so far as it requires Count~
I.. Validity . Court to define territory to be included in pubJii~

Title of act authorizing creation of public ser- service district and a~powt a board to. govern
vice districts in connection with acquisition, same in first instance, involve unconstitutioii~
construction, maintenance, operation, improve- delegation of judicial functions to the County
ment and extension of properties supplying Wa- Court, Acts 1953, c. 147; Consi. art. 8, § 24.
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state ex rel McMili on v. Stahl, 1955, 89, S.E.2d meats for posting and.publication 9f.Itotice and

~ 141 W.Va. 233. Constitutional Law ~‘ the time of setting tie hearii~g..are directory an4
~ Municipal Corporatióur ~ 4 i~equire only sub~tantiaf ~óinp1ianèe~ Code;

16-13A~2 Canyon Public Service Dist v Tasa

2.. ~r~t!oflofpUbllcseivI~4lsti1cts Coal Co.,. 1973, 195 S.E.2d 647, 156 .W.Va, 606.
~¼11here notice heanng and order with respect Municipal Corporations ~ 12(3) Municipal
(~hfeation óf~niblic. servic& district considered ~ 12~6)

‘

~‘
•

~,zjJy the question of furnishing water such dis
Though record t’isth respect to creation of

,trict was çr~ted only for ~he p poses of fUI’ public. service district was silent with respect to

i~.shing wat~r services ai~d had no power to
posting çf notice of hearing and as to whether

~ttdtmn r~a1 :estate~ for’ sewerage faCilities.
hearing was no.i~ tho~e th~in 4O nor Ids tl~an’ 20

~Cany9n Pulilic §er days after,.his fixing~ theidatefor hearing as

.~ D~t. y. .~I coa c 1973, 195 S.E.2d provided by statute, .there was s~bstautiaLpoh~
~ ~456 W Va 606 Eminent Domain ‘~‘ 32 p~hance with sta1~ute where h~arix~g was set some

~Where public senvice;district was created •for thñe prior to the dat of th~&aring;~
of’ 1~iiIii~1 water, services, çoUpty .publicatiox* of~notice fliorr than. ten-days prior

coutliad authorty to add sewerage. services to to the date of the heai~nE as. required, and~there
.~h~fa~l]itiés of the’district under appropriate ~re~n~.objectiói~seiihér ~ao~,du~i~ 6f~ft~i:
.p~ceedings. Code, 16—13A--2. Canyon Public the he~ring to the ci ‘tiOn~6f the di iái r~th
service Dist. v. Tasa Coal Co., 1973, 195 S.E.2d the procedures employed in its èreation. Code,
6~47 1j156 W Va 606 Mutucipal Corporations 16—13A—~ Can~ott Public Service Di~.t v Tasa

Coal Co., J973, 195 S.E.2d’ 647, 156-W,Vn. 696.
~~tatu~ authori~pg creation o~ public service Munici~al ,Corpora~ons €~ 12(6)

.

4i~thcts confers uI34~n public service board au

thbrity.to create mortgage hen on the property 5 Number of voters within district

~j~,pblic service districi~ and action of leEisla ‘Public service district was’not ~rthd be~ause
turç cpjifernng such~ ~1~*fl~i .wa~ ~liip the there were, not 100 legal voters ow~iing prop~tyl’egislaiure a pOwet Acts ~953 c 147 Coast within ~he district Code 16.-1~A—2 Canyon
~rt~ 10, ~8. Stateex rel:-;McMillion v.-Stahl, ubliS~rvicei$ist. v. ria’~oalb,:, 191i, 1’9~
1p55~..89 S.~d 6~3, 141 W..Va. ~33. .Munici-,. 1s~d 647; 156 ~W.Va. 606. Muhic’ipéi Corpo
~,C9rporations ~ 222; Municipal Corpora- rations ~.o

..

uonse~225(1)

3.~Dlstrlct~)OUndarles ‘‘ 6. CEjs*j~ ‘~ ‘,
‘,

.

b iil~lic service district statute that ~lled~’ Cnits’of proceeding whereby cdnstitutionality

~&ñity ommissiea designate distrieit’s’ of,$a~te autlorizing creation of pu1ii4c:’~ërvice

b~in~daries did n91 also en~power commissipil 4~r~cip ra~ ~j1 Wo#~iot~e ixed against

to’make service territories exclusive, displacing derendant wh6 was ch~irman of puolic service

l~ibli~ Service Commission’s (PSC) authority to
board’ ~and~who, honestly and ‘in ~gobd faith,

determine,, service ,iights. Code, l.6-~1M-~2.. though ~nusta1pn1y, endeavored to perform ins

eriie1e~ County Public Servi& Sëw&’I~ist.’ t~ .. düt9 in refusing- to sign revenue bonds, ~nd

West Vu’gmxa Public Service Corn n 1998’512 c~ch litigant would pay his own costs Acts

201, 204 .W.Va. 279~ ~çunties.~~
4~ ‘Notieeof’heiring ‘ ‘-‘

‘ •.
‘ mus~19O’ ‘‘‘

‘
‘‘-‘“

.

~~ovisions of statute, .with-respect to creation.- .
~.

of public service districts, which relate t~ the 7. Referen49m
fihihg of the petition. or motion of the cO~Iuity’ A ‘p’ublic serviCe ‘di~frjct, once created b~
~&uI’t, the descI~iptiOti of the~erriiOry to be éth~” county court, iiot stibjëét to ref&Cndwn on issue

braced and like provisions are mandatory but to cont1~iue or be abolished 52 W Va Op Atty

~spi~e use of the wprd “shalL” the r~ciuire- Gen. ~33,~.(August 11, 1966) 1966 .WL,87428.

§ f6-13A—3 District to be a~pubJic corporation and political subdivision,

powers (thereof? public service hoards

- From and after the ~of the. adOption of the- order ‘creating .any’ public
service district, ‘it is-;a public corporation and politicali subdivision of the’ state,

but without; any power to ‘~ei~y or ~ollect-ad valorem-’taxes. Each district may
acquire, oWn and ho1’d.propert~r; both real and personal, in its corporate:iiame,.
and may sue, may be sued, may. adopt; an; Offic:ia’l seal- anditnay enter into
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contracts necessary or incidental to its purposes, including contracts with ~
city incorporated town or other municipal corporation located within ~
without its boundaries for furnishing wholesale supply of water for the distrib’uI’i~
hon system of the city town or other municipal corporation, or for furmsl4i~, J
stormwater services for the city town or other murncip~l corporation, ~
contract for the operation, maintenance servicing, repair and extension of a~h~ ‘~‘
properties owned by it or for the operation and improvement or extcns1o~bV
the distnct of all or any part of the existing municipally owned public serv~~
properties of any city, incorporated town or other municipal corporatl~ ~
mcluded withm the district Provided, That no contract shall extend beyp~i~ ç

maximum of forty years, but provisions may be mcluded therein for a re1~e1t~al

or successive renewals thereof and shall conform to and comply with the ig~&~
of the holders of any outstanding bonds issued by the mup~cipalities~
public service properties

The powers of each public service district shall be vested in and exercised

a’publlc.service board consisting of not less than three members, who shàlM~è

persons residing within the district who possess certain educational, busin~é~
or work experience which will be conducive to operating a pubhc service

district Each board member shall, within six months of taking office, succ~s~

fully complete the training program to be established and adnthustered by tb~&

public service commission in conjunction with the division of environmental

protection and the bureau of public “health Board members shall not b~ or

become pecuniarily interested, directly or indirectly, in the proceeds 01 an~
contract or service, or in furnishing any supplies or materials to the district noi~

shall a former board member be hired by the district m any capacity witl-~i ~
minimum of twelve months after board member’s term has expired or suoh

board member has resigned from the district board The members shall be

appointed in the following manner

Each city, incorporated town or other municipal corporation having a

population of more than three thousand but less than eighteen thousand is

entitled to appoint one member of the boa~rd and each city, mcorporated towz~

or other municipal corporation having a population in excess of eighteen
thousand shall be entitled to appoint one additional member of the board for

each additional eighteen thousand population The members of the board

representing such cities, incorporated towns or other municipal corporations
shall be residents thereof and shall be appointed by a resolution of th~

govérnibg bàdie~ thereof’ and upon th~ filing of a certified copy or copies of the

resolution or resolutions in the office of the clerk of the county commission
which entered the order creating the th~frict, the persons so appointed became
members of the board ivithout afl”fii tii~r act or ptbceedings. If the number of

members of the hoard so appointed bythe.goveñiing bodies of. cities, incorpo
rated towns or other municipal’ corporations included in the district equals or

exceeds three, then no~further members shall b~ appointed to the board and the

members so appointed are~the board of the district. exceptin cases of merger or

consolidation.whèrethe.numberofboard members may equal five.
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•,~f no city, incorporated town or other municipal corporation having a

.~opulation of more than. three thousand is included within the district, then’ the

cotinty commission which entered the order creating the district shall appoint

thsee~rnembers:of the board, who are persons residing within ~the district and

‘~es’iding ~within the state ‘of West Virginia, which three members become

nithnbers .of~: the’ board of the district without any ,furtler act ~or proceedings
except m cases of merger or consolidation where the number of board mem

$~rsm~y equal five.. ..:‘,
‘

..

,

~ if the number of members of the board appointed~ by ~he ~vd~hir~ bodies of

~iIies, incorporated towns or other municipal corporations in’élude~l:within the

district is less. than three, then the county c.ommi~sion: which.entered the order

~reatitzg’.the district shall appoint such additional ~member’or members Of the

~,oard, who are persons ‘residing within the: district; as is .necessar~j: to make the

p~niber of ~members of the board equal ‘tfree except. in cases~of:~mergth~ or

cdnsOlidatiofl where’ the number of board members’ may equal five;’ and ‘the

thbe.r~.Or :meftibers appointed’ by the’ governing bodies of:the ~~ities,. ;incorpo
t~ted towns” or other municipal’ cOrporations included” within’the~ district’ and

.additional rh~èthber or members appointed ~by the .county .con~nission ‘as

aforesaid, are the board of:the district. A persoti may serve as a thember of the

baard in on~ ‘or more public serviëe districts.” . ‘

~T1ie poptilation of any city, incorj~orated tdwn’ Or’ other ññdi~áó’t~pörá
tion, for the purpose of determining the number of members of ~he b~ar~d; ‘if

~ny,.to be appointed by the governing body or bodies thereof, ‘is the populaiion
~tated for’; such city, ‘incOrporated town or other municipal ~otporation in the

last official federal census~
,..

‘

‘

‘.~

.

Notwithstanding any’ pró’v’ision Of thi~ code tO ‘the” cotitrary; :~heñever a

district is consOlidated or merged pursuant to sectidn ‘two of thi~ article, the

t&rms “of office of the existmg board members shall end on the effective date pf
the merger or consolidation. Th~ c~urity’ ~ommission shall appoint a n~w ‘board

according to rules prQm,,g~eçi ~by, the ,pubJ~c. serviçe~ commission. Whenever

dist~çts, are, consolidate4 or merged no pr9visipn of this cod~ p~phibits the

expansion of membership on the new board to five
1ç~ ‘/‘,: ,‘ -‘

The respective terms of office of the mei~l,~rs of the first board shall be fr~ed
by the county commission and shall be’ as ‘equally divided as may6e, that is

approximately one third of the members for a:~crm of two years, a like number

for a term of four years, the term of the rema&ning member or members for six

years, from the first day of the month during which the appoi,~itments are made

The first meni~ers of the board appointed as aforesaid shalt meet at the office of

the clerk of the county commission which entered the order creating the district

a~ soon as practicable after the,~appohitnents’ and shall qualify by taking an

oath of office: Provided, That .any ,rnembçr or members of the board ~y~~be
removed from their -respective office as provided in .section~’ three-a ‘of’:~his

article

Any vacancy shall be filled for the unexpired term within thirty days,
Qtherwlse successor members of the board. shall be appointed foi~’ terms of six
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years and the terms of office shall continue until successors have been appoint
ed and qualified. All successor members shall be appointed in the same manrie~,:
as the member succeeded was appointed. The district shall provide to;~tlj~
public service commission, within thirty days of the appointment, the .followA~’g~
information: The new board member’s name, home address, home and ‘off~
phone numbers, date of appointment, length of term, who the new.~
replaces~ and if the new appointee has previously served on the ...board.~:.Tjae
public service commission shall notify each new board member of the

.

legal.
obligation to attend training as prescribed in this section

The board shall organize within thirty days following the first appointme~jt~
and annually thereafter at its first meeting after the. first day of January of~ea~h’

year by selecting one of its members to serve as chair and by. appointing~1a
secretary and a treasurer who need not be members of the board. The secreta~~.
shall keep a record of all proceedings of .the board which shall be avaiIable~ fok

inspection as other public records. Duplicate records ‘shall be filed~ withy the

county commission and ‘shall include the minutes of all board rneetings.~’The
treasurer is lawful custodian of all funds of the public service district añd:sh~J

pay same out on orders authorized or approved by the board. ‘Thesecretai’y ar~1
treasurer shall perform other duties appertaining to the affairs. of .the distri~t
and shall receive salaries as shall be prescribed by the board. The tréàsi.u~i.

shall furnish bond in an amount to be fixed by the board for the use and ,bei~efft
of the djstrict

The members of the board, and the’chair, secretary and treasurer thereà~~
shall make. available to the county commission, at all times, all of its boók~ and

records pertaining to the district’s operation, finances. and affairs, for iiisped
tion an4 audit. The board shall meet at least mo~ithly.

.

Acts 1953, c. 147; ‘Acts 1965,.c. 134; Acts’ 197.1, c. 72; Acts .19.81, c. .j24; Acts 1983~,
166;Acts 1986,.c.$1; Acts.1994,.c. 61; Acts 1,97, ç. 159, eff. 90 days after Apri~1.i2,
199’~ Acts 2002, c. 272, eff. 90 days after March 9, 2002.

. ,

.,‘

Law Review and Journal Commentailes

‘The Scope of Title Examination in West Virgi- nition of purchase money moñgage priorit~i~i
nia: Can Reasonable Minds Differ? John W.

- West Virginia: Abraham M. ‘Ashton, 107.W..1Vä:
Fisher, II, 98 W. Va. L. Rev. 449 (1996). L. Rev. 525 (2005).

“Yes,’West Virginia, there is a specia1piiorit)~ .

‘
‘ ‘

.~

for the purchase, money mortgage:’~ ~be~recpg.-
,

..
..,

.

.‘
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1 ~ gen~
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Sale of water 6 vice tiistrict cannot be compensated for per:
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.

, ~. forming the duties of treasurer and/or ‘secretaty
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for the Mt. Zion Public Service District; fur

therinore, a board member may not, be compen

sated for reading meters for the Mt. Z~n Public

séi4ice District. 63 W.Va. 0p.Atty;’C~ën. 2 (July
‘J4, 1988) 1988 WL 483329.

~ Standard of care

~ Public service district owes duty of’reasonable

~~j-e to avoid damage’ to property of Others with

j~ipect ‘to maintenance of water linè~.

McCloud v. Salt Rock Water Public Sei4icé

~j~t.; 2000; 533 S.E.2d 679, 207 W.Va. 453.

Waters And Water Courses ~ 205

3; ‘MInisterial officers, generally
Public -policy of West’ Virginia, as evidénded

~i ~thtu’tè making it unlawful for càunty or

llistrict board methbèr’ or officer to be Or be

~me pecuniarily innirested in~ proceeds of any
~~ontract or ‘service Over which he migbt”have
~iy voice, influence, or &ntrol, is not directed

a’~inst actu~t fraud or collusion but is for pur

j~dse of pre-~kérning those acts an~ eliminating
any opportunity therefor, and purpose of stattite

~to protect public funds ‘and give official~reèog
fiiticin to fact thkt persen cannot properly repre
sent public in ti’ansarting business with himself.

Code, 61—10—15. State’ v. Neary, 1987, -365

S.E.2d 395, 179 W.Va. 115. Courts ~ 55;
Jud2l

§~1643A3á

4. Renioval of members

Public Service District board,meniberç~n be

removed by majority vote of registere4 voters.

51 W.Va. Op4tty.Gen. 564 ‘~‘(November 10,
1965) 1965 WL92492. ‘‘~“ “‘“I

5. CrimInal responsibility of members

County commissioner’s conviction for beir~g
or becoming pecuniarily interesté4 ~n coiitr~a4
over which he aught have some voice or mfln

ence was supported by e~ridCñc~’é Of his co~timi~

ued performance of-contract maintenance work
for public service, 4ric~afte~ his elpction ~o
comp~isioi. (~ole, 61—10—15 State v. Neary,
19~7, 365~E.2d 395, ‘179’W.Va.11~. (~ounties

6~ Sale otwáté ‘

‘P~iblic Ser~riCer Districts may’ sell, -‘at’ whole

sa~ef bulk water to other municipal cOi~orá
tion3~ 51 W;Vá. Op.Atty.Gen. 739 (March 16,
1966) 1~66’WL 87469.

7. Tort Claims Act

Tort Claims A&’ tectioi’i’e,~tended tcpub
lic service districts, under the Act’s ‘definition, of

political subdivision, *‘hich included ‘the ,term

“public ‘service diStricts,’~ ‘despite ‘general ~au

thorization fOr public ‘iervice ‘diitii±ta ‘to ‘~sue

and be ~ued,”in the ‘Public Hea1th~’statutes. Zir

kie v Elkins Road Public Service Di’st,~’2007~
655 S.E.2d 155. Waters Anil ‘Watin- Courses ‘~‘

183.5 ‘

§ 16—13A--3a. Rernovalofmernbe~sofpublicservic~boaid
.‘ ‘.

The county commission o~’ the public service comn:ussion or any other

appointive body creatmg or establishing a public seprlce distnct unç~er the

~ov~sions of this article, or any~~roup of five p&rcent or mor~ ofThe cu~tomers

~f~a public service distnct, may petitibn the circuit court of the county m which

the disthct maintains its principal office for the rertioval of any nlembe~ of the

ga~ermng board thereof for consistent violatiOn~ of any 1*ovlsions of this

ã±ficle, fot téasonable ‘cause whiéh Incltides,1~üt i~ hot linñted’~to;~a ~ö~ith~ued
failure to attend meetings of the boardi, failure’ to ‘diligently puié’~the’~ôbjëc
tives for which the district was created, or fajiure to.petformany ~ther ‘duty
~iiher - prescribed by. law or required by. a, final order .of tie .pul~lic service

commission or ~fc~r any ma1feasanc~ in public office An~ beard member

charged with a violation under this sectidn who offers a ~uccessful d~fense
against such charges shall be reimbursed for t1~te Teasonable cosis of ~suc1i
defense from district revenues. Such costs shall b~th~tsider~ä~a.~bc’i
àted with rate determination by the public service district and the ~ub1zc
service commission If the circuit court judge hearing the petition ‘for removlil
~iids that th u~arges~are fri’volbus in nature, ‘the judge may assess all%r partóf
the côtiiLt costs; p1ti~’the reâsónable costs aksociated with thé~boätd mernber’g

defense, against the party or parties who petitioned the court for the’ board

i~mbex~’s removal. ‘

‘ ,

,~
-

-

-
‘

-

‘

-‘

Act~’l’9631c. 75; Atts 1-971, c. 72;”Acts”1.981c-c. 124~ Acts—1986, c. 81. :-
-
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Counties ~45.

Public Utilities C’I 45

Westláw Topic Nos. 104, 31 A.

ctailnal responsibility of members I

Ministerial officers, generally .2

Sufficiency of evidence 3

1. CrimInal responsibility of members

Upon becoming member of ‘county. c~mmis

sion, person who is pecuniarily intere~ted in

proceeds of any contract or service with public
service district violates criminal conflict of in

terest statute;, by virtue of that, position, that

person has some voice, influence, or control

over, continuation of contract. Code, 61—10—15.
State v.’ Neary, 1987, 365 S.E.2d 395, 179

W.Va. 115. Counties ~ 60

2. MInisterial officers, generally
Public policy of West Virginia, as evidenced

by statute ninking it unlawful for county: or

district board member or officer to be or be

come pecuniarily interest~d. in proceeds of any
contract or service over which ‘he might have

any voice, influence, or~ control, is not directed

against actual fraud or collusion but is for pur

pose of preventing those acts and eliminating
any opportunity therefor, and purpose of statute

PUBLIC HEAL1~i

3~ Sufficlencyof evidence ...,,“~
County commissioner’s conviction for being

or becoming pecuniarily interested in contraft
over which he might have some voice or

ence was supported by evidence of. his. c~ili~j,
ued performance of contract maintenance ~i~k
for public service district after his electioi~to
commission. Code, 61—10—15. State v.

1987, .365 S.E.2d 395, 179 W.Va. 115. Cówitjè~s
~60

.

.

.

.

,

Conflict of interest indictment against ‘couity
commissioner was sufficient even though it did
not characterize cominissioner’s interest~
cuniary, and commissioner was not entitledto
bill of particulars. Code, 61—10—15. State

Neary, 1987, 365 S.E.2d 395, 179 W.Va~ 1i5~

Counties ‘~ 60

• ‘Llbraiy References
,

.

.

.

.
.

CJS Counties~ 67

C J S Public Utilities §~ 26 to 32 159 to 167
169to171,’177to.178.

.

Notes of Decisions
‘

is to protect public funds and give official
nition to fact that person cannot properly.repi~~.
sent public in transacting business with hiniself~
Code, 61—10.-is. State v. Neary, 1987, •3~
S.E.2d 395, 179 W.Va. 115.. Courts ~
Judges~21

. ,

§ 16—13A—4 Board chairman, members’ compensation, procedure, dis

trict name

(a) The chairman shall preside at all meetmgs of the board and may vote as

any other .member Of the:board. ‘If the chairman is absent from any ‘meeting;
the rem~inir~g .members may ~elect a temporary chairman and if the member

selected as chaimian resigns as such or ceases for any reason to be a mçm1~er
pf. the..board, the .t~oard sha1~ select one of its members ,as chairman to serv~
until..the next annual, organization meeting. , “.

(1’) Salaries of’th~’board members are: .
H

,

.

(1) For districts with fewer than six hundred customers, up to seventy-five
dollars per attendance at regu~lar monthly b~ieetings and fifty dollars per
attendance at additional special meetings total salary not to exceed fifteen

hundred dollars per annum,

(2) For dist~cts with six hundred customers or i~iore but fewer than two

thousand, cus~omers, up to. -one hundred doilars per ,attendance~at. regular
monthly meetings and seventy-five dqllars per .attendan~e,..at a~4itionaL special
meetings, tptàl salary not to exceed two thousand five hundred fifty doUars pe~

annum;
.

(3) For districts with two thousand customers or more, i~p’to’.’ one hUndred

twenty-five dollars per attendance at regular monthly meetings and seventy-five
600
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dollars per attendance at additional special meetings, total salary not .toexceed

~ th~ee;thousand seven hundred.fifty dollars per annum; and

V ~(4j”1~or districts with four thoii~and or mor’e customers, up to one j4undred

~ fifty dollars per attendance at regular monthly meetings and one hundred

~3flars per attendance at additional special meetings, total salary not to exce~d

~1~e thousand four hundred dollars per annum

~JTh~ public service district shall certify the number of custo~ier~ served to the

~blic Service Commission begmnmg on the first day of July, one thou~nd
~iA~ hundred ei~hty.sb~, and continue each fiscal year t~ereaft~r.”
~r~(c) Public service disthcts selling water to Other water ~utilitiesfor resale may

adopt the following salaries for its board members: ‘ ~

vr(1) FOr districts with amiual’ revenues Of less th~n~’Flft~j thO~añ’d dollars, up

to seventy-five dollars per attendance at re~uiar monthly m~etthgs ~nd’ flf~
~lollars per attendance at additional special meetings, total salary not to’ exceed

fEft~en hundred dollars per annum;

(2) For districts with annual revenues of fifty thousand dollars or more, but

less than two hundred fifty thousand -dollars, up to one hundred dollars per

attendance at regular monthly meetings and seventy-five dollars per attendance

~tspe~ial meetings, total salary not to exceed two thousand five hundred fifty
dollars per annum;

(3) For districts with annual revenues of two hundred fifty thousand dollars

or more, but less than. five, hundred thousand dollars, up to one hundred

twenty five dollars per attendance at regular monthly meetings and seventy five

dollars per attendance at additional special meetings total salary not to exceed

three thousand seven hundred fifty dollars per annum, arid

(4) For districts with annual revenues ~ fiv~ hundred thousand dollars or

more, up to one hundred fifty dollars pei a~ter~dai~ce at regulai~ rnQnthly
meçtings and one hui~dred dollars pçr attendance at additional special i~eet
ihgs, total salary not to exceed five thousanà ‘four hundre~l dollars p~r annum
The ~publie setyice ‘distiict’ shall’ certify the number of c~tomers sei~ved and

its anriual.revethie~to ~the public service cOmmission’ begin~iing On theifirst day
of July, two ‘thous~ñd, and:~ontinue each fiscal year therè~àfter. i. ‘. ‘

(d) ~oard membtts may be rem’ibursed for ~ll reasonable ax~d necessary

expenses aethally inc’ü~red in the pCd’biniá’t~e bf theli~ duties:as provided for by
the rules of the board~

~, ‘

‘

‘

(e) The board shall ~y resolutaor~ determine its owi~i rules of procedure, f~
the time and place of its meetings and the manner in which special meetings

may be called Public notice of meetings shall bç given in accordance with

section three, article nine-a, chapter six of this pode. Emergency me~tings.may
l?e.c~lle4 s provided for by sai4 ~ection. ~.majority of the i~iember~ constitute

ing the board also constitute a quorum to do business.

.(f~.’The members’of the board are’not.personally liable or responsible. for any

obligations of’. the district or the ‘board, but.~are answerable only fOr willfUl

601
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§ 16—13A-4 PUBLIC HEAtTfl~

misconduct m the performance of their duties The county commission whj~
created a district or county commissions if more than one created the disti~
may upon written request of the district, adopt an order changing the official
name o~ a public service district Provided That such iiame change will not~
effective until approved by the public service commission of West Virginia ar4i
the owners of any bonds and notes issued by the district if any, shall h~ç
consented, in writing, to the name change If a district includes tem~oi~
located in more than one county, the county commission or county comh1us
sidns~ changing the name of the ‘district shall provide any county commM~1&~
into which the district ~ilso extends with a certified cOpy Of the order châ~~
the namç of the district. The official name of any district created under the

provisions of this article may contain the name or names of any city, incorpo..
rated town pr other municipal corporation included ther~in orthe name of ai~y.
county or countiçs in which it is located.

.

Acts 1953, c. 147;. Acts 1981., c. 124; Acts 1986, c. 81; Acts 1997, c. 159, eff. 90 dais
after April 12, 1997; Acts 2000, c. 199, eff. 90 days after March 11, 2000; Acts 2OO5,c~
196, eff. 90 days after April 8, 2005.

Library References
,

Counties ~68, 87. C.J.S. Counties~ 107-to 118, 12S.

M~in1cipa1 Corporations €~‘161. CJ.S. Municipal Corporations §~ 372 tq ;391).
Westlaw Topic Nos. 104, 268.

Notes of Decisions

In general 1 ‘

- forming the duties of treasurer an4(or seci~eta±y
for ~-the Mt. Zion Public Service District, f~ir~
thermore, a board member may not be ëompe~i.

1; In general sated ‘fot reading meters for’the Mt. Zion Pübliè
Board members of the Mt. Zion Public Ser, Service District.: 63 W~Va. Op.Atty.Gen~ 2(Jtdy

vice District cannot be compensated for per- 14, 1988) 1988 WL 483329.

§ 16-13A-5. General manager of board

The board may employ a general manager to serve a term of not more than

five years and until his or her sticcessor is employed, and hi~ or her compeñsa..
tiofl shal1~be fixed’ by resolution .of the board. Such generaltmañager.shàll
devote all-Or the requi-rcd portion of his or her time to the affairs ofthe district

and may employ, discharge and: ‘fix’ ‘the compensation of all employees of -the

district, except as in this article otherwise provided, arid he or she shall

perform and exercise such other powers and duties as may be conferred upon
him or her by the board.

“

‘

‘

‘

‘

Such general manager shall be chosen without regard to his or her political
affiliations and upon the sole basis of his or her admn~istrative and techmcal

qualifications to manage pub’Iic service prbperties and affairs of the disti~i~t ariki

be or she thay be discharged oniy upOn the affirmative vóte’of two thirds of th~
board. Such general manager -need not be a resident of the district at’ the ti~”i~ -

be Or she is chosen. Such general manager may not be a member of the boarU
but shall be an employee of the board. -

‘~‘-
.

- The• -board of any public service
-

district which purchases water, sewer or

stormwater. service from a municipal water, Sewer or stormwater-:system ‘-or

602
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another public service district may, as an ‘alteraativ~e-th’ hiring itS own~géneral
~anager,elect to permit the general manager ~ifthe~xriunicipal; water, sewer ‘or

kto1water~ system or publi’c service .distri~t from which’ ch~waterySewer~ or

stormwater service is purchased provide prøfessional ~management to the

~fistrict, if’ the appropriate ‘municij~aliry-. ~or public ~se~rvice board agrees to

~o~vide such assis~ancC. The general manager shill .~eceiv~.reasdnable compen
S~at1on for such service

Aci~s 1953 c 147 Act~ 1981 c 124 Acts 1986 c 81, Acts 20d2, c 272 eff 90 days
~ftet March 9, 2002

rj~c’ :.
,

‘~
‘

.

‘‘‘‘‘~ ‘: fl’j~ ‘

~‘ ‘, 2’

Library References

Coupties.€~65,68. ,.

‘

,.CJ.S. Counties §5 iqI to .103, 107 tq .118.

‘~Mumcipal Corporations ~149 161 C.! S Municipal Corporations §8 361 to 366
~4iA’estlaw Topic Nos. 1(14, 268~ )68, 372 to 390.

‘

,

‘

§ 16--13A-6. Employees of board’; ~ ,v~

The board may in its discretion from time to time by resolution passed by a

majority vote provide for the employment of an attorney, fiscal’ agent, 6~e or

more engineers and such other em~loyees as the board may determine neces

sary and expedient. The board shall in and by such resolution fix the term of

einplpyz~ient, and compensation, and prescribe the di~Ues to be perfOrmed by
such employees. ~.

, ~‘.,

Acts 1953, C. 147; Acts 1981, c. 124.

‘Library References

~ount~e~~65, 6~,,87. ,,~ CJ.S. Municipal Corporations §5361 to 366,

~‘~1uiiici$l &r~”ratio’ns ~T49, 161; 170.
,

368, 372 to 40.~.
F~ ;~

,

1 ~,:‘
.,

‘~~CJ.S. Counties §8 10.1 tO, 1Q3, ~07 to 11&~. ‘

128.

§16—13A—7 Acquisition and operation ordlsfrlct properties
11~ie board of such distncts shall have the supervision and control of all public

se~ice properties acquired or co~stri~ctçd by ~he d1strict, and shall have the

pow~r and it shall be ~s duty to thaintain ‘operate, extend and improve the

~ame~ mcludmg, but not ‘limited to, th~se a~tivihes necessary to comply ‘~4ith all

federal and state requirements including water quality improvement ac~tIviiies
All contracts inv,olvmg the exf,erkht~e b~ the district of more th~an fifteep
thousand dollars for construction work or’for the purchase of equipment and

ñ~ip~.ements; C~ctensions Or replácements,~ shall be “~i’tëred into” oril~ after

‘ñóticé inviting ‘bids shall’ hávé been publis~d ‘~ a ClasS I 1e~gál advertisement

in èothpliañc~ ‘with the ‘provision of articIè”th’rëè, chápterfifty’-i~i’e ~fthi~ code,
and the’publica~tion area for stich püblidation shall be ~ified in ‘secfiôñ

t~~io of this article ‘in the ~cOunty or counties ifiwhich the district ‘is lbcated~ ‘The

publication ~Shall nOt be “less than ten? days prior to the making lof any ‘Sü~h

contract. To the eittent’ allowed by law, in-state~
I~rlority in awarding public service district’ contracts~. ‘It shall:be the duty of the

bo~rd~ to ensure that local in-state Iabotl shall ‘be utilized’ to ‘the ~greatest extent

~03



§ 16—13A-7 PUBLI(~ HEALa~j~

possible.when hiring laborer~or public service district construction~or ma.j~~
nance repair jobs It shall further be the duty of the board to encourage
contractors to use American ynade products in their construction to the exte~
possible Any obligations incju-red of any kind or character shall not in afty,
event constitute. or .bedeemed~an indebtedness within the meaning of any f~t]~.
provisions or limitations of the constitution, but all such obligations shall-be
payable solely and only out of revenues derived from the operation of the publ~
service properties of the district or from proceeds Of bonds issued as hereinafj~,.
provided No continuing contract for the purchase of materials or supphes~
for furnishing the district with electrical energy or power shall be entered ii~to’
for a longer period than fifteen years.

Acts 1953 c 147 Acts 1967 c 105 Acts 1981 c 124 Acts 1982 c 24 Acts l98ó~c
81 Acts 1997 c 159 eff 90 days after April 12 1997 Acts 2002 c 272 eff 90 days
afterMarch 9, 2002;

Ubrary References - -:‘

Counties ~i07.
.

.
CJ.S. Counties § 147..

.

Municipal Corporations ~‘71 i. C.J.S. Municipal Corporations § 1535..,,..
PubhcUtihties~114

CJS PubhcUtht1es~ 5to9 202to207
Westlaw Topic Nos. 104, 268, 317A. .

§ 16—i3A—8. Acquisition and purchase o• public service properties; right~f
eminent domain; extraterritorlal powers

The board may acquire any publicly or privately owned public servkè

properties located within the boundaries of the district regardless of whether ói~

not all or any part of such properties are located within the corporate limits of

any city incorporated town or other municipal corporation mcluded within ~th~
district and may purchase and acquire all rights and franchises and any and all

property within or outside the district necessary or incidental to the purpose of

the district.

The board may construct.any public seiyic~.properties within or outside th~c
district necessary or incidental to its purposes and each such district i~iay
acquire, construct, mamtam and operate any such public service prope~ties
within the corporate limits of any city, mcorporated town or other mumcipal
corporation included within the district br in any unincorporated temtor~
within ten miles of the temtorial boundaries of the district Provided, That if

any incorporated city, town or other municipal cQrporation included within the

district owns and operates either water facilities, sewer facilities, stormwater

facilities or gas facilities or all of these, then the district may not acquire,

construct, establish, improve or extend any public service properties of the
same kind within such city, :incorporated towns or other municipal corpor~
tions or the adjacent un~ncorporate4 territory served by such -cities, incorporat~
ed towns or other municipal corporations, except upon ~iie approval of the

public service commission, the consent of such cities~,. incorporated to~wns ;or

othermunicipal corporations, and in conformity and compliance ‘~rith’the rights
of the holders of any revenue~ bonds or obligations theretofore issued by such

cities, incorporated’ ‘towns or other municipal corporations’ then outstanding
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.~d in accordance with the ordinande, resolution or other proceedings which

~iithonze the issuance of such revenue bdnds or obligations
r,. Whenever such listrict has cpn~tructed, acquired or established wäter•fadili

pes, se’~er facilities, a stormwater system stormwater management program or

~.faciities for water, sewer, stormwater or gas services within any city,
~jiicor~orated town or other municipal corporation included within a district

~heri such city, incorporated town or other mumcip~l corporation may not

thereafter cOnstruct, acquire or establish any fucilities of the same kind within

~uc1~ city, mcorporated town or other municipal corporation without the

~is~ni of such district

For the purpose of acquiring any public service properties or Iänds,~ rights or

basements deemed necessary or incidental fdr the purposes t~f the dist’ndt, each

svch district has the right of eminent domaiyi to the same extent and to be

exercised m the same manner as now or hereafter provided by law for such

~nght of eminent domam by cities, incorporated towns and other municipal
cOrpOrations: Provided, That the power of eminent domain provided in this

~ectioI11 doe~ riot extend to highways, road and drainage easemer~ts, or ~tormwa

1~r facthties constructed, owned or operated by the West~Vi~rgdia äivision of

highways ‘Without the express agreement of the commissioner of highways:
~rowded however That such board may not acquire all Or any s~i)bstantial part
~dI~ a~prjvately owned waterworks system unless and until authQrlzed so to do by
the public service commission of West Virginia, and that this section shall not

be construed to authorize any district to acquire through condéThhatibn pro

ceedings either m whole or substantial part an existingt privately owned

waterworks plant or system or gas facilities located in or furnishing watet or

gas service within such district or extensions made or to be made by it in

t~rnt~ç~ry con,tiguous to such existing plant or ~y~tem, nor may any such board

construct or extend its ~pu~lic service properties to supply its services into areas

served by or in competition with existing waterworks or gas facilities or

extensions made or to b~ diade m territory contlguots to such existing plant or

system. by the owner thereof~:

A~’ct~ 1953, c’ 147 Acts 198~ c op Acts 1981, ~ 124 Acts 2002, c ~72, eff 90 days
after March 9, 2002.

Library References

C.J.S. Counties §~ 143 to 144, 147.

CJ.S. Mu~cipa~ ç rporatipx~s §~ 873 to. 880.

C~J~S. Property §:.I7~

§ .16~13A~.i
Note 4

Coutith’~I03; 104~

E~*jñerfti)Oinain ~‘6, 1.6.

Municipal Corporati~rns ‘~‘22i 224

~eJaw~ppic.~4os 104 148 268

Notes of Decisions

ingéneral 2

~O~elo~wIthsewers or dt~á1ns 6

i~do~uaj, powers

Environmental assessment 5

Public corporation 7

Valid! JY:

Valuatiónofproperty 4

• Validity’ “~

Title of act authorizing creation of public ser

vicç districts in coiinection, ~th~ acquisition,
donstruction; ináintenhii& ö~ieralion, improve
ment and~ estension of; p~ope~es suppl~ng wa
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Note 1

ter and sewerage services, clearly, defines object
and purposes of act and powet’~ of governing
board, and is sufficient to meet constitutional

requirements. Acts 1953, c. 147; Const. art. 6,
§ 30. State ex rel. McMillion v. Stahl, 1955, 89

S.E.2d 693, 1)11 W:Va. 233.’ Statuics ~ ~23(3);
Statutes ~ 123(5) -..

Property of public service district is public
property used for public purposes, and, under
constitutional provision that public property
shah be exempt from tñatiOn, statute aüthoriz

ing’ creation of public service districts and.

granting tax exemption was not violative of con

stitutional provision requiring that taxation be

equal and~uniforin throughout state. Acts 1953,

c. 147, § I ét seq;; Const. art. 10, § 1. State ex

rel: McMillion v. Stahl, 1955, 89 S;E.2d 693,
141 W.Va. 233; Taxation ~ 2289

2. Lu genesal
Statute providing that private property may

be taken or damaged for a number of. specified
purposes amounts. to legislative declaration of

public ~uippses within nieani~ig of laws, and it

is a judicial question whether such declaration

is consonant with organic law. Acts ‘1949, C:

59; ~Const.. art. 3, § 9. State ex rd. MçMillion
v Stahl 1955 8~SE2d 693 141 WVa 233

COnstitOtionâl Law ~‘251O “~

3. EmInent domain powers

Although coristruétion of new facility pro

posed by utility will often require taking of

private property. through eminent domain, ab

sent express statutory language Public Service

commission (PSC) has no duty to review and

decide issues that are inherent in ei~ni’’ent do

main~ proceeding. Sexton. v. Public Service

Corn’n, 1992, 423 S.E.2d 914, 188 W..Va. 305.

Public Utilities ~ 114

Statute providing that private property may
be taken. or damaged for a number of specified
purposes is consonant with organic law and is

constit’utioiial. Acts 1949, c. 59; ~ art. 3,

§ 9. State èx rel. McMillion v. Stahl, 1955, 89

S.E.2d 693, 141 W:Va. 233. Eminent Domain

4. Valuatloü of property

Alt’hbugh Ia’ndOwner is Competent to give esti

mate of value of property; in eminent dOmain

proceeding, that valuation is not conclusive;

govermnent agency may rely on appraisal re

port concerning estimated value of property to

PUBLIC HEALTh ,‘~

be taken.
.

Sexton v. Public Service Com~n;:;
1992, 423 S.E2d 914, 188 W.Va. 305. Evj~.
dence~568(4)

‘

5; Eiwbonmënt~I asSessment ...‘

Whether construction Of sewage làg&~ “~

would constitute “nuisance” does not defe~,
Public Service Commissions (PSC) junsdictu~
to issue certificate of public convenience and
necessity; while PSC may assess envfr~ñm~ni~J’
considerations, chief inquiry by PSC is need:i~f
public.. for. project. Code, 24—2o1 1. S~x1on ~‘
PubliC Seivice Com’n, 1992; 423 S.E~2d 9’f4~,.
188 W.Va. 305. Municipal Corporat1ot&~~
7P.8.

.. .
,,

6; ‘ConnectIons With Sewers or drains
.

City, rather, than sewer and water distiic.t%
was entitled to provide sewer and water s~
vices to newly developed tract that was within
districts’ boundaries, but was annexed to C1~,
where such services were not previously~- fur,
nished to t~.ct. Code, 16—13A--8. Berkeley
County Publiè Service Sewer Dist. v. West Vii~

ginià~ Public Service Com’n, 1998, 512 S.E.2d
201, 204 W.Va. 279.. Municipa1’Corporatioi~
~712(1); Waters And Water CQur~scs *~Q~

If a tract of real estate located witlun a pubhc
service district hni been annexed into a~n~iihi~i~
pality, then, ~ .

between the municipolity aild
the public service district, the municipality hat’
the superior right to extend water and/or sewer

service which were not being previouslj’ fth~.
nished to the tract by the public service thstrict~
and under those circumstances, a public service

district would need the consent of the mutiici.

paIit~ and the Public ServiCe CommissiOn’ (PSC)
in .order to. ;p~vide su~eh service~.’ ;GOdtj
16—13A-!-8. Berk~ey. County Public Service

Sewer Dist. v. West~ Virginia Public Service
C6i~’n, 1998; ‘512’ S.E.2d 201,204 W.Vá. 279.

Municipal Corporations.e’ 712(1); Waters And
Water Coursel ‘~ 201; Waters And Water
Courses ~ 202

7. Public corporation
A public service district is a public corpora

tion and does not come within constitutional

provision which m substance proy~des that all

corporations, shall be created,’by ,ge~ie’i’ál laws

and which is applicable to private corporations
Acts 1953, c. 147, § ‘1 et seq.;’Cobs~t. an. 1i,’~ 1.

State ‘cx rel. McMillion v. Stahl, 1955, 89 S.E.2d

.693, ‘141 W.Va. 233. Statutes ~ 80(3)

§ 16—13A--9.. Rules; service rates and charges; discontinuance of service;

required water and sewer connections; lien for delinquent

(a)(1) Tbd board may make, enact and enforce all needful rules in connection

with the acquisition, construction, improvement, extension, management,
606
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~naintenance; operatioñ,.~ care, protection and. ‘the use of any public~. service

pr~opèrties owned ‘or controlled by’ the district. The. board shall establish rates,

fees and ‘charges foi~the services and facilities ~itLfurnishes, which ~shall be

s~jffkiënt’at all tin-ies,. notwithstanding the provisions ‘ofany other law~or laws,

~d..pay’the cost of maintenance, Operation and deprdciation of the public service

çvoperties and principai.’o~ and. interest on all bonds issued, other Obligations
~øèurred~underihe provisions of this article and all reserve or other pa~thents

@rovlded fot ‘in the ~roceedin~s which authorized’ the issuance of any ‘bonds

tinder this ,árilcle. The schedule of~.the rates, fees and charges ‘may be based

upon:’.
‘

.

..
* “

..

..

~A) The consumption Of water or gas on premises ‘connected with ‘the facili

~s,’taking into consideratiOn domestic, commercial, indt~sfri~l and’~tiblic use

of water and gas;
,

.

• ‘(B’). The ‘nuthber and kind of fixtures ‘conOected with the facilifies located’ on

~h~vanous~remises,

(C) The number of persons serv~d by thee faciliiies,

~,,(D) 4~ny combirja4on of paragraphs (A), (B) and (c) of this subdivision, or

•‘(E) May~be 4etermined’~ on “any”other basis or c’Iassificati~n which ‘the- board

may’dete~mine to be fair and reasonabie~ t~kixg -into consideration’the location

~f the premises ‘served and’the’ nature and ~ei~te~tt of ‘the services andy facilities

furriislied.-However; ‘no~rates, fees àr charges for stormWater services ‘may be

assessed against highways, road and drainage easements or storn~water facili

ties constructed, owned or operated by the ‘West Virginia division of highways.

(2) Where water, ~wer, stormwater or gas services, or any combmatzon

therebf, are all furnished to any premises, the schedule of charges may be billed

‘as a slngl’e amount for the aggregate of the charges The board shall require all

of services and facilities furnished by the district to designate ~n ‘ëver~r
application for service whethel: the applicant is a tenant or an owner of the

~i~nhsés to be served If the apj,licant is a tenant he or she shall state the

name and address of the owner or owners of the premises to be served by the

district Not4withstandthg the pro~ions of sectiOn” eight, article three, chapter

t~wènty-foi~ bf this code to the contrary, all new apphcant~ for seHice �hall

.~l~d~it~thé greater 6f~’ä suni’ equal’ to two twelfths’ Of the ~ivd~rá~e ~.th’ual üs~ge
of the applicant’s specific customer class o~ ‘fifty dollars, with’ the district’ th

secure the payment ~fiservice rates; fees and charges in the event they become

delinquent as provided in this’ section.. If a district provides both’ water and

sewer seii4cè)* all. new aj,plic~tits for service shall’ ‘deposit the greater of a~sun1

equal’;to two4weifths of the average.”annual..’usage for water service or fifty
do’llars’~ànd the greater of,a:sum ‘equal .to.two ‘twelfths of the average annual

usage foi~ ‘wastewater service of the applicant’s specific customer’ class or fifty
dollars. In any case’ ‘w.herç a deposit is forfeited to pay service rates~ fees. ‘and

charges which, i~ere ‘delinquent at the ‘time of disconnection’i~r termination ‘of

service, no. reconnection: or reinstatement of service maybe’ made by the

district,untiFanotherdeposit equal. to the greaterof a sum equal’~to two twelfths

of the averageidsàge: for the applicant’s specific customer class. or ‘fifty dollars
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has been remitted to the district After twelve months of prompt payment

history, the district shall return the deposit to the customer or credit flj~
customer s account at a rate as the public service commission may prescnb~
Provided, That where the customer is a tenant, the district is not required itoY

return the deposit until the time the tenant discontinues service with tl~ ~

district Whenever any rates, fees, rentals or charges for services or facthti~
furnished remain unpaid for a period of twenty days after the same become du~ ~

and payable, the user of the services and facilities provided is delinquent and

the user is liable at law until all rates, fees and charges are fully paid Th~
board may, under reasonable rules promulgated by the public service comnjg~
sion, shut off and discontmue water or gas services to all delinquent users~of
either water or gas facilities, or both, ten days after the water or gas servip~s
become delinquent.

V

(b) In the event that any publicly or privately owned utility city, incorporat.~
ed town, other municipal corporation or other public servic~ district included

within the district owns and operates separately either water facilities or sewer

facilities, and the district owns and dperatës tile other ‘kind of facilities either

water or sewer, as the case may be, theti the district and the publiclSr or

privately owned utility, city, incorporated town or other municipal’ corpora~iofi
or other public service district shall covenant, and contract with each .other:io V

shut off and discontinue the supplying of water .servic-e for the nonpayment of

sewer V$ervice fees and charges: Provided, •That any contracts ‘entered into by;a
public service district pursuant to this section shall be submitted to .the(public
service commission for approval. Any public service district providing water

and sewer service to its customers has the right to terminate water service fOr

delinquency m payment of either water or sewer bills Where one public service

district is providmg sewer service and another public service district or a

mumcipahty included within the boundanes of the sewer district is providing
water service, and the district providing sewer service experiences a del~nqpe3i-
cy in payment the distnct or the municipality included within the boundane~
of the sewer district that is providing water service, .upon the request of the

district providing sewer service to the delinquent account, shall terminate ~ts
water service to the customer having the. delinquent sewer account: Provided,
however, That any termination of water service must cothply with, all rules ,ai~
orders of the public service comxnission

‘(c) Any district furnishing sewer facilities within the district may require, or

may by petition to the circuit court of. the• county in’ ‘which the property i~

located,~ compel or. may. require the division ‘of ‘health to compel all” owners,

tenants or occupants of any houses, dwellings and buildings ‘located near any

sewer facilities where sewage will flow by gravity or be. transported by othe~r

methods approved by the division of health, including, but not limited, to,

vacuum and pressure systems, .approved under the provisions.of section~niné,
article one, chapter sixteen of this code, from the houses; dwellings or buildings
into the sewer facilities, to connect with and use the sewer facilities and to

cease ‘the use ‘of all other means for the collection, treatment and disposal of

sewage and waste matters from th~ houses, dwellings’ and buildings whete
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Ø~e~~e is gravity flow, or transportation by any other methods apprOve.d by the

~j~ijsion ~of health? including, but: not ‘limited to, vacuum and pressure systems,

approved under the provisions of section rune, article one, chapter sixteen of

this code and the houses, dwellings and buildings can be adequately served by
the~sewer facilities of the district and it is declareçl~that the mandatory use of

~~sewer facilities provided for jn this paragrap~i is zjëcessaiy and essential. for

the health and welfare of the inhabitants and residents of the districts and of

~he state If the public service district requires the property owner to connect

~ith the sewer facilitjes:e’ven ~hen sewage from dweH.ipgs:ip~~npt flow to the

mam line by gravity and the prgperty owner incurs costs for any cba~riges m the

è~istrng dwellings’ ‘extexor plumbing in order to: connect~~to the main sewer

line, thç public service district board shall authorize the district to ~y all

~e~snnable costs for the cbange~ In the exterior plumbing, jnpludjng, but not

limited to, installation, operation, maintenance and purchase of a punip or any

other, method approved by te division of he~tli. Maintenance Wand operation
~sts for the extra mstallation should be reflecteçi in the users c~ha~ge for

~proval of the public service commission The circuit court ~hall adjudicate
tire merits of the petition 8y summary hearmg to be held not I~r ththirty

flays after service of petition to the appropriate owners, tenants or occupants

(d) Whenever any district has made available sewer facilities to any’ owner,

tenant or ç)cçupant of. any house, dwelling or building locatçd n~ar the sewer

faci~ity and tl~e ev$tneer for the district has certified that thq sewer facilities are

available to and are adequate to serve the~. owner, tenant~ or ;~ccup~nt and

sewage will flow by gravity or be transported by other methods approved by the

division of health frotn”the’hoiise, dwelling~r buildia?ig;into the sewer facilities,
~he district may charge, and the owner, tenant or occupant shall pay the rates

and’charge~ for services established under this article only after thirty-day
notice of the availability of the facilities has 1been received by the p~wner;. tenant

or occupant. Rates and charges for sewage :g’~~vjc~~ shall be based: upon’actual
water consumption or the average monthly w~ter consumption based upon the

owner s, tenant s or occupant s specific cust~mer class

(e) Whenever any distnct has made available a stormwater system to any

owner, tenant .or,;occupant of any real property located near the :stormwatër

system and where’ stormwater’ from real property affe~ts’ br dra’ih~ into ‘the

stormwater system, it is hereby.fQ~n,4,~d~errnined and declared that the owner,

tenant or occupant is being served b~the stor~water syste~i and it is furt1~er
hereby found, detennm~d~añd declared that the mandatory~use of the stormwa

ter system is necessary and essential for the health ahthwelfare of the inhabit

~nts and residents of the district and of the state The district may charge, ai~d

the owner, tenant or occupant ~shall pay the rates, fees. and charges for

stormwater services established~nder this article only after thirty-day. notice pf
the availability of ~the. stormwater ‘system’ baa been received’ by ‘the oWner.

(I) Air delinquent fees, rates and charges of the district for either water

facilities, ‘sewer’facil~ties, gas facilities or stormwater. systems or stormwater

managethent programs are hens on the premises served of equal dignity, rank

and pnori~y with the lien on the premises of state, county schocil and munici

.~ 16—13A—9
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pal taxes. in addition to the other remedies provided in. this section, pu1)lj~
service districts are granted a deferral of filing fees or .

other fees and. eÔs~’
incidental to the bringing and maintenance of an action in magistrate court •f~
the collection of delinquent water, sewer, stormwater or gas bills. If the distri~
coihicts the delinquent account, plus reasonable costs, from~ its customer ó~r
other responsible party, the district shall pay tci the magistrate the normal fflui~
fee and. reasonable costs which; were previously deferred: In addition; eai~h
public service district may exchange with other public service districts a •lisv8f
delinquent accounts: Provided, That an owner oireal property may not be hekl
liáble for the delinquent ~tates or charges for services Or facilities of a

nor may any lien attach to real property for the reason of delinquent rates~
charges for services or facilities of a tenant of the real property, unless t1i~
Owner has cOntracted directly with the public service district to purchaser the
services or facilities.

.

.

.
:

(g) Anything m this section to the contrary notwithstanding any establis1i~

ment, as defined m section three, article eleven, chapter twenty-two, now~c~
hereafter operating its own sewage disposal system pursuant to a permit issue~l
by the division of environmental protection, as prescnbed by section eIeve~,
article eleven, chapter twenty-two of this code, is exempt from the provisions g~
this sëëtion. -,

.

.

.

.

.

.

..

Acts 1953 c 147, Acts 1965 c 134 Acts 1980 C 60 Acts 1981, c 124, Acts 1986, ~
81; ACts 1989, c. 174; Acts 1994, c. 61; Acts 2002, c. 272, eff. 90~days after M~-ch~
2002; Act~ 2003, c. 183; eff. 90 days after March 8, 2003.

Law.Review and Journal Commentaries
,. .

The Scope of-Title Examination in West Virgi- nition of purchase moneS’ mortgage~piiority ~
nia: Can Reasoaable Minds. Differ? ,Johi W. West Virginia. Abraham M. Ashton, .107~
Fisher, II; 98 W.Va. L. Rev. 449 (1996). L. Rev. 525 (2005)

‘~Yes~ ~West Virginia, there is a special priority .. .

for the purchase money mortgage:” The.~ecog- r
,

.

.

.
:

Library References

Gas ~‘l4.6. CJ.S. Gas §~ 64; 84to 5.

Municipal COrporations ‘~712. CJ.S. Municipal Corporations § 1535.
Waters and Water Courses. ~203.

C.J.S. Wáteni §fl .483, 666 to 732.
Westlaw Topic Nos. 190, 268, 405.

.

..

.

Notes of Decisions

Notice of availability of sewer servIce 5 applicable provisions of State Constitution

Public service dIs&ktl1èñ~ 3 Acts 1953, c. 147,4 let Se4$ Const; art. 3; §~9,
Ratesandchargesfor.servlce4. . .

.

iO; U.S.C.A.~onst. Amend. 14. : $tate ex ret.
T~lngs .~

.. ... .. .
-

McMillion v. ~tab1, 1955, 89 .S,E.2d 693, 141

i’alldlty 1 ~ W.Va. 233. Constitutional Law ~ 4416; Md.
niclpal Corporations~’ 408(1)~...~

1. ValidIty •~ - 2. TakIngs
.

. .

~~ :authorizing~creation of public ser-
.

Public service
.
district’s requiring .propert~

vice districts, provision for delinquent fixed owner to connect onto its sewer system and to

rates and charges for services rendered to ‘bC abandon ‘private sewer system 1óc~ted on prop
ljen on premises sevvcd:.was not unconstitution-. erty ~w~s’ not a taking of:private ‘property with~
al as depriving owner~ of property without due out; Just compensation.

. çonst. ,Art. ,~ 4

process of~ law .oi~ as violating Fourteenth Code, 16—i 3A—9; U.S.CA.
.

~ S.

Axnendtnent of United StateS Constitution or .Kitigthill. Valley Public Service fist. V.. River
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j~w~tates Mq~ile Home P,ark, mc,, 1989. 386

~Eid’483, 182 W.Va. 1.16., Eminent Domain

2~’8 “ “, .‘ .

-

t�ftite pr~’i/iding ~thät prn’ate prOp~rty may

be~take.n or~damaged for~a number, nf~specifled
j,iirposes apic~mts t9. ‘legislative dec1a~ation of

•~ibuiO purposes ‘within meaning of laws, and it

~ a jüdinial question whether such declaration

is consonant, with organic law. Acts 1949, c.

~9; Const. an. 3, § 9. State ex rel. McMillion

c:’snihl; 1955, 89 S.E.2d 693, 141 W.Va. 233.

Constitutional Law ~2510

Public sen4ç dIst*t liens

Public servce district liens must be docketed

~O be enforceable against purchaser of property
for valuable consideration, without notice.

Code, 16—13A—9, 38—bC—i. McClung Invest

inents, Inc. v. Green Valley Community Public

Service Dist~, 1997,~485 S.E.2d 434, 199 W.Va.

~90. ,

Gas ~ ,14.6; Municipal Corporations,~

712(7) Waters Anct ‘&a’ter Courses 203(14)

ublic sei4~ce ‘dl~trict s failure to docket n~o
tic&Of lieti prior to’ daté’~j,urchami~ ‘i~corded

deed pf trust ,p,~evented district from. ~forcing
sewer iien,ag~inst pux~haser. code, 16—13A—9,
S&~~’10C—1. ‘Mètlung lnvestzneñts,’Inc. v. Green

%~àll’ey~ Community Public Service Dist.’, 1997,
485 S.E.2ç1 434, 199 W.Va. 490.

~, Muntc~pai
corporations ~ 712(7)

.

If owner tenant or occupant of ~arage apart
diimt did not rè~di4.r~ nOtice thai ~,ublit~ service

district~s s,ewer ifacilities, were available for’

apartment, distrct, wptild havç, been ~ithou~,
statutOry authority to impose charges and’ a lien’

against apartment for sewer services, though
the apartment was on a Jot containing another

dwelling which was properly subject to sewer

servce charges. Code, l6—l3A—9, 16—13A—21.

~hode~ v. Maiden Public Service Di~t., 198i,
301 S~E.2d 601,. ~l71’~W.Va.. 645.-Municipal
Corporations ~ 712(7)

pal Corporations 222; Municipal Corpora
tions ~225(1)

4. Rates;and charges for service

Statute ci ly iid imaniI~iguously gives Pub
lic Service Cbfii~OiSiOñ (PSC) power to reduce

or increase ~utillt~’ .rate~ ‘whenever it finds’ that

existing rate is unjust, unreasonable, in~suffI
cient, or utijustly discriminatory or otherwise in

violation of any provision of legislation govern

ing Commission. Code, 24—i—I et seq., 24—2—3.

State. ex- rel. Water Development Authority v.

Northern Wayne County Public Service Dist.,
1995, 464 S.E.2d 777, 195 W.Va. 135. Public

Utillties~123

Corporations holding ~,er revetiue bonds of

public service distfict, a piiblië coti,oràtion and

political ~tibdivision of’state, had right by man
dainus to enforce and 1c.ompel di,sirict and.mem
bers of the Publid S~ervicé”Bo~ard to establish;
charge aqd collect rates fov~sei’yices ‘rendered
by district ~ufficient to p~oi~jde foaj all op~ra~oi~
al and’biaiñténat~ce dk~eñ~s,’ ~o ~y,”when due,
principal, and interest of tevênt~ bptid~ issued

by ~tTint’ a~ to~flle ~t~ti~s efleççiqg~spch
charges with Public Service. (~oiflmission.
Code, 1&—13A—l e~3~è~~
16—13A—13, 16,-l3A—17.~ ‘State e,e reL Allstate

Ins. co ..UiiionPiiblic ~erviceD~js~, 19~6, 1.51

S.E.2d 102, 151 W.Va. 207. Mandamus ~, 110

‘Duty imposed ‘on ‘p~iblic~ a

public corporation ‘and’ politieal ~subdivisiOn’O~
state, to establish rates~ c~rges, suf~c,ient to

pay cost of naintenance, operatiqn,ai~d dej~reci
atiod Of prOperties Of ‘di&ict atid’ ~i’ir!cipal of

and ‘.ihtèrest ;on I’JbthldsL~aued’by~(distHct is

no5çh5cretjonary 4uty’~whichj.may~ be’ ,enforced

by mandamus. Code, 16—13A—9. State ex rel.

Allstate his. Co. ~ ‘tJnioll PUblic Service Dist.,
1966, 151 S.E.2d 102, 151 W.Va. 207. Manda

mus ~ 80

5. NotIce of availability of sewe± Service’

Issue of fact as to whether -owneror ‘tenant

had received notirce that ;publi~ ~service~district’s

sewer services were available for garage apart
meii1, so, as to allow imposition of sewer service

charges and a lien against apartment, was not

appropriate for resolution in mandamus “prO~
ceeding. Code, 16—13A—9,’ 16—13A—21. Rhodes

v. Maiden Public Service Dist.,’~..19,83, 301

S~EJZd,601,17l,W.Va. 645. ;Mandarnus ~ L74

§ 16~13A_z9á

Statute authorizing creation of public service

districts .confers upon public service board au

tho~ity to create mortgage lien on the .prop~jjy..’
of public service district, and action of legislà
ture conferrin~ stteh auth6dty was within the

Iegis1at~e’s power. ‘Acts’1953, c.”147~’ Const.

aft~’10;’~’8~ ‘S~f~’ ëx’i~el. McMilliOn ~: stahl,
‘1955, ‘89 S.E.2d ‘6g3;’14b W.Va. 233; Mui’iini

§ 16—13A—9a,. Limitations with respect ~o foré~19sure

No public serviF~ d~strict shall foreclose upon th~ pre~mses sewed by such

di~ti~ic~’~fàt ~dè~i.n4uerii f~es, rates Or chatges ‘for whiëh a’ lIen i~”ãu.th~ized by
sections nine or nineteen of this article ~xcept t~’irough the ,br~nging,. ~n~l
maintenance of a civil action for such purpo~é broii~ Th’ the’ èi~rcuit C~IM of

the count”~wherein the;district lies. :‘ In.everysuch~’actioij, the áourt shall ‘be

reqüiréd’toimake’ a finding based. upon the.evidenceand.faCts presented th~t
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the district prior to the bringing of such action had exhausied all otl

remedies for the collection of debts with respect to such delmquencies In ~io
event shall foreclosure procedures be institute4 ,by any such district or on,~jts
behalf unless such delinquency had been in existence or contmued for a period
of two years from the date of the first such delinquency for which foreclosurel is

being sought

Acts 1982, c. 74~

Library References ‘.

C.J.S. Gas §~ 64, 84 to 85.

C.J.S. Municipal Cor~oi~ations~ 1535.

C.J.S. Waters’~ 483, 666 to732.

§‘ 1.6—13A—!O. Budget

The board shall establish•the beginning and ending of its fiscal year, whicth

period shall constitute its budget year, and at least thu-ty days prior to tl~ê
begmnmg of the first full fiscal year after the creation of the district and

annually thereafter the general manager shall prepare and submit to the ‘boa~d

a tentative, budget which shall include all operation and maintenance expensed,
payments to a capital replacement account and bond payment schedules for !the
ensuing fiscal year. Such tentative budget shall be considered by the. board,
and, subject to any revisions or amendments that may be determmed by the

board, shall be adopted as the budget for the ensuing fiscal year.’ Up&~
adoption of the budget, a copy of the budget shall be forwàrded.tô the county
commission, No .expenditures for operation and maintenance expenses in

excess. of the budget shall be. made during sUch fiscal year Unless iinanimousi~
authorized and directed by the board.

Acts, 1953, c. 147; Acts. 1981, c. 124.
‘

Library References
‘

.

Ci.s.: ‘Municipal Corporations §~ 1:621 ~tb

1622. 5

‘
S

S

Notes of Decisions ‘

s’ ~r:,~”

by district sufficiesti to provide for all operatio4
al and maintenance expenses to pay when due

principal and interest of revernie bon~1s issued
by, district, and. to file t~riffsjeflecting such

charges with Public Service Commission.

Code, ~6—13A—i et seq., 16—13A—9, 16—13A—1O,
‘46—1’3A—13, i6~1.3A-l7 Sthte “cx rev. AlistaIé
Ins. Co,.v. Union Public Service Dis~., 1966, ~i5l

S.E.2d 102,151 W~Va. 20~. Mandan~ui~ 110

§ 16—13A--1 1 Accounts, audit

The~gèneral manager, under direction of the board, ~sha1l install and maintath~

a proper systemof accounts, in accordance with all .rules,’regulations.or ordçrs
612

Gas @‘14.6.

Municipal Corporations O~712.

Waters and Water Courses ~203..

Westlaw Topic Nos. 190, 268, 405.

Counties ~154.5,

Municipal Corporations ~879.
.Westlaw Topic’N.os. 104, 268.

Ingeneral ‘1

L :Ingèneral
~Corpoi~’ations holdiiig sewer revenue bdñ’ds of

public service district, a public corporation and

political subdivision of state, had right by man.

damus to enforce and compel district aisd mém
bers of the Public Service Board to establish,
charge and collect rates for ~ervices rendered
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pertaining thereto by the public service commission, showing rec’eipts ‘from

operatiqn and application of the same, and the bo4rd shall at I,easi once a year

Eat~se such accounts to be properly audited Provided, That such audit may be

ki~y ~utht by ~n mdependent public accountant co~mpleted within one year of

t1~e. time req~iired for the submission of the report Provided, however, That if

the district is ftquired to have its books, records and accounts audited annually
an independent certified public accountant as a resi~iIt of any covena~it m any

~bard resolution or bond instrument, a copy of such audit m~y be submitted in

satis~act1on of th~ requirements of this section, and is hereby found, declared

and’ determined to be sufficient to satisfy The requirements of article mne,

~bapte~ ~ix of ~this code pertaining to th~ uál audit rèpth’t by the state tax

~Oinii~issiön~ A copy of the audit shall be fon~’arded’ withinthirty ~days of

submission to the côuiity commi•ssion and ;to’~thepubliC~~ervice cothmissiOn.

Th& treasurer ot e~.ch public service di~tnct shall keep and pres~rve all

financial records of the public service district for teh years, and shall ‘at all

ies’~ve such re~brds readily a’t,ailable for public inspection At the end of

his ièrrn ót~ Offic~, ‘the tféásurèr of each public seMce cli~tri~t sli~ll promptl~’
dè~hver ‘all financial records of the public service district to his successor in

öffié~. Any ti~ea~ilréi~’óf’ à~ püblh~ service district who k~ó~Wth~ly ot’*~1iftilly
vi~1atè& any prô\risiOti ~ this°~ is guilty of a misdtheni~br, and shall be

fined~’not Iessch~n.~one~hundred dollars nOr more than five htiitith’ed~dollarsOt

hnprisoned~in thecounty:jail not more than ten days, or both’. “

Ac’t~ j’9~3 c 147 Acts 1981 C 124 Acts 1986 c 81
V

•~.‘j’~
.

.

V.-., •~ ~

I 1 ~ Library References

C.J.~. Municipal Coói~~l6~I to

“Municip~ C~poration~ ~879. 1-622.’

~Westlaw ‘Topic ‘Nos. 104~ 2$8.
.

•1 •
, -. V.

V.

§ i6~43A42. Di~ursement ofdistrici funds

‘No m~oney m~ be pa~l out by a district except upon an’order signed by the

chairman and secretary of such board, or such other person or persons

aMhonzed by the chairman or secretary as the case may be, to sign such

orders on their behalf’ Each order for the payment of money shall specify the

purposes for which the amount thereof is to be paid, with süfflciënt cleárnéss’ to

mdlcate thern purpose for which the order is issued and there shall be endorsed

thereon the nàrze of the p’articulái’ftthd’out Of thich it is ~äyâblerand. it shall

be payable from the fund constituted for such purpose, and no other. All such
V

orders shall be reflected in the ‘-‘mlntit~i’óf~’the next meeting of the board.

Acts,1953,c.i47;~Actsi~81,c.1-24.
-- ,-~,:

.

Library References

Counties ‘~158.
V

CJ.S.. Counties § 198.
V

Municipal Corporations ‘i~883. C.J.S. Municipal Corporations §~ 1626, 1635.
Westlaw Topic Nos. 104, 268.

.

.
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§ 16—13A—13. Revenue bonds : .fl

For constructing or acquiring any public service properties for the authonz~J
purposes of the district, or necessary or incidental thereto, and for constructi~
improvements and extensions thereto, and also for reimbursm’g of paym~ th~
costs and expenses of creating the district, the board of any such dis~trict ~
hereby authorized to borrow money from time to tm~e and m eviFlence there~j
issue the bonds of such district, payable solely from tI’e revenues derived frpr~
the operation~ of. the. public, service properties . under. control of the di~
S~ich borids.may be issued in one pr more serie~, may bear such ;date~or dat~
may mature at such tj~ne or times not exceeding forty years from. left

respective dates, may. bear interest ~at such rate or rates not exceeding eighteen
percent per annum5 pay~e~at ~sucJi times, a, ay~be ,in such form,. may cai~ry .su~j~
registration privileges, may. be executed in such. maniie~, ~nay be payab1,ç~at
such place or places, may be subject to such terms of redemption with or

without prenuum may be declared or become due before maturity date

may be authenticated in any manner and upon compliance with such cor~di
tions and may contam such terms and covenants as may be provided~
resolution or resolutions of the board Notwithst~nd)ng the form or ten~
thereof, and in the absence of any express recital on th~ face thereof, that t~ie
bond. is jnomiegotiable, all such bonds.~hal1J~. and. sij b~ treated~~a~
negotiable instrumeflts for all purposes, ,~CmdS. bearing th~ sig~atires~,:
officers in office on the date of the signing thereof shall, be valid and bindiiigQ~
all purposes notwithstanding that before the delivery thereof any or all of ‘the

persons whose signatures~shall have ceased to be such officeri

Notwithstanding the requirements ~r provisions of any other .la~y, any such
bonds may be negotiated or sold in such manner and at such time or times as is

found by the board to be most advantageous, and all such bonds may be’s’old~t

such price that the interest cost of the proceeds therefrom does not exceed

nineteen percent per annum, based on the a’verage,matu~Lty of sii~h ~bond~án~
computed according to standard tables of bond values. Any resolution ,ot

resolutions providing for the issuance of such bonds ma1y contam such

nants and restrictions upon the issuance of additional bonds thereafter as mad
be deemed necessary or advisable for the assurance of the payment oE~”iiie
bonds thereby authorized

‘5_

.

. .~.-. S - r ~‘. .‘ J~3

Acts 1953,c. 147;..AcXs 1970,c. ii; Acts 1970,c. 12; Acts1970,1’stEz;.S’ess.c~,2’;.)Acti
198.0, c.. 33; Acts i9~., istEx. .Se~s.,c.2;:.Actsi9a~,;c.174;, .~

S. •.

Library References,.
.

~. . ~.
.

S

Counties €~‘174. C.J.S. Counties § 2i8.

Municipal Corporations ‘i~91 i. C.J.S.’ Municip~J Córporatiaiis §~ 1647 to

Westlaw Topic Nos. 104, 268. 1649.
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pUBLIC SERVICE DISTRICTS § 1&-13A-15

NotesofDecistons

J~fl~T~J•1 • :., chaz~ges~ ~~4’i~i ;.F~ub1ic $ervic~~ ~ommission.

•ç~e, .l~l3A7I et.seq.,i6-~3A~9, ~6-13A-1Q,

1
1~13A—13;~ 16~13A—17. State èx’ ~éLAllstatè

~g~ ~ ‘‘ Ins. Co. v. Uni~ Public Serviéébist., 1966, 151

S.E.2d i02:,~ 151 W.Va. ~07. .~Mandanws~ I 1O~

~ ~1~tiéa~J su iviskrn bf st~t~ ~had~Mby~aan- T’~~o acts amending .~san~qnC~d~ ~ct4on in

i~amus to e~nforce and cç~ipel district and mem ~nie q1anne~ e~cep~ as t? imum MiterFst
bars of the Public Service Board to establish rate of ~,oncl~ enact~c~ pn same 4ate at same

• ~aa~,ii~ ~ates ‘for ‘ge’ic~ reiiàe~éd’ legislative ‘~esii6i-~a’i,&hib1e dètèhaihié

t~di�trict~ufficient to privide for all operation which passed after~the other that having lower

~ ,~çr,iançe ex es~ to pay, ~vhen due, ra~çjnim, inter~st~rat~ ~4ll gove~n. ~3 ~LVa.

~ijncipal and interest of revenue bonds issued Op.Atty.Gén. 418 ~(AoriI 8, 1*70) 197O’ WL

4isi~lct, and t6 file (t’Lai~i1fs r&1ectih~ such I1o5~9~ ~ ‘ti~i~ ‘~i:: ~“

: ~ ..• : ~ ~ •‘ _‘

§ 16—13A—14 Items hicluded in cost of pró~ertI~s
V

The cost of any public service properties acquired under the provisions of this

article shall be deemed to include the cost of the acquisition or~ con~tfti&Ioii

li~iereof, the cost of all property right~, easements and franchises deemed

hécessary or convenient therefor ~nd’for’ ‘the improvements and extensions

üiéreto; for stormw~ter systems and associated stormwatèr than~einerft pro

~rams, those activities which include, but are not lmutéd~ to,

:j~ipmvethent activities necessary to comply with all feder~1 ‘arid ~t~te i~èqii1i~e-
~iients, mterest upon bonds pnor to and~dur9ig construction or acquisition and

for six months after complétioñ ~f~Oi~tru~tioti or of acquisition of the improve
ments and extensions; engineering,~ fiscal agefits and legal ~expeiises; expenses

fOr estimates of cost and of revenues, expenses for plans, specifications and

surveys, other expenses necessary or mci m~tltQ 4etermjp.rng tl~e~ fep.sibthty o~

practicability of the enterpnse, administrative expense, and such other ex

j~ebses as may be necessary or mnCideni~to the financin?g hetl~é~m ~uthorlzed~ thid

fifé’Cofiitruc~ion Or ácquisiti6n ‘of the p~d~th1~s~arid’ the”~l~ing 6f ‘stii~n~iff

ô~,&rätiOn, and the peEformànce Of the thu i’h~i~it iir~dOt~petniiitedy ifl

i~bthléctionwithanythereof.’.’ ‘~“~‘~ ~

A~t~s 19~3 c ~147 Acts 2002 c’272 eff 90 days afteFMarch 9t 200~
.1’ ‘. .

Library References.~ .: ..•

~,€Otinties ~154.5. .

‘ ‘tS.. Muhicipal Cotporati~n §~ 1621 to

.~tuicipal.çorporations~79. ~
.

~Westlaw Topic Nos. 104,268. .

§ 16—13A—15. Bondsmaybesecuredbytrustlndenture

In the discretion and at the option of the board such bonds may be secured

by a trust indenture by and between the,~,district and a corporate trustee, which

may be a trust company or bank ha’vin~ powers of a trust company within or

without the State of West Virgima but no such trust mdenture shall convey,

mortgage or create any lien upon the public service properties or any part

thereof. The resolution authorizing the bonds and fixing the details thereof

may provide that such trust indenture may contain such provisions for protect

ing and enforcing the rights and remedies of bondholders as may be reasonable
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§.16~-13A—15 .~ PUBLICHEALpH~

and proper, not in violation of 1gw; Including covenants setting forth the duties ~
of the district and the members of its board and officers m relation to the

construç~tion or acquisition of public service properties and the improvement, r~
exter~sion, operation, repair, mamtenance and insurance thereof, and the custo.. ,i~
dy, safeguardmg and application of all moneys, and may provide that all or ai~iy ~

part of the construction work shall be contracted for, constructed and paid fo~
under the supervision and approval of consulting en~gineers employed of’ -~

designated by the board and satisfactory to the origu~aJ bond purchaseis tI~e~ir
successors, assignees or nominees, who may be given the right to require the ~
security given by contractors arid by any depository of the proceeds of bonds di’ ~

revenues of the public service properties or other money pertaining thereto l~ ~

satisfactory to such purchasers, their successors, assignees or nominees. Such

mdenture may set forth the rights~ and remedies of the bondholders and such ~

trustee.
.

Acts 1953 c 147

Library References

co~flt1~:G~183. .., C.J.s. •çouxnies § 222.

Mu~iicipa1 Corporations C~’950(i5) C J S Municipal Corporatiojis §~ 1708 to

Westlaw Topic Nos. 104, 268.
.

1709.

United States Code Annotated
T

Tiust Indenture Actof 1939,.see ~5. .S.C~A;y~ 77aaa etseq~ ..~
‘-

..

“

,. ‘:~. ~

§ 1643A—16 Sinking fund for revenue bonds

At or iefore the time of the issuance of any bpnds under this article the boarl

shall by resolution or in the trust indenture provi~le for the creation of a smhng
fiin~an4 for.mor~thiy.j~ayxpents into such fund from the revenues of the publi~.
service properties operated by the district such, sums in excess of the cost,of ~

maintenance and operation of such properties as will be. sufficient to ppy ~
accrumg interest and retire the bonds at or before the time each will respective

ly become due and to establish and m~intajn reserves therefor. All sums which.
~

are or should be,, in.. accordance. with such provisions, paid into such sinkin~ ~
fund shall be used solely for payment of interest and for the retirement :Ofsdch

bonds at or prior to maturity as may be provided or required by s~thh ~
resolutions.

-

.

.,

Acts 1953, c. 147.
.

.

.

,

•

Library References

Counties €~i86.5.
.

C.J.S. Municipal. Corporations . §~ 1704 to :~:
Municipal Corporations €~951.

‘

1705.

Westiaw Topic Nos. 1O4, 268: :.
.

. ‘
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pUBLIC SERVICE DISTRICTS §. i6—i3A—17

§ 16—13A—1 7. CollectIon, etc., of revenues and enforcement of covenants;

default; suit, etc., by bondholder or trustee to compel
performance of duties, appointment and powers of receiv

‘.

~, rhe board of any s~icli district shall have power to insert enforceable

provisions m any resolution authorizing the issuance of bonds relating to the

~ollection, custody and application of revenues of the district from the opera

~oh of the public service properties under its control and to the eiifOrcement of

the covenants and undertakings of the dispict.. In tb~e vent .4iei~ecs,hall be

default in the sinking fund provisions aforesaid ~or In the payn~ent of the

~hiibpal or interest on any of such bonds or, in the event the district or its

boI~rd or any of its dffiáers, agents or employees, shall fail or refuse to coihply
~‘ith the prpvisions of this article, or shall defaultm any boven’ant or agreeme~1t
z~nade with r~spect to the issuance of such bonds or offered a~ secunty thefëfor,
then an)’ holder or holders of sudh bonds and any such trustee under the trust

i~dentu~e, if there be one, shall have the right by suit, action, mandamus

çth~cr pr~ceed~ig instituted in the circuit court for the county or ~y of the

counties wherein the district extends or iii any other court of Fompetent
j~irisdiction, to enforce and compel performance of all duties required by this

article or undertaken by the district in connection with the issuance of such

bonds, and upon application of any such holder or holders, or such trustee,

~uch court shall, upon proof of such defaults, appoint a receiver for. th~ affairs

of th~ district and its properties, which receiver so appointed shall forthwith

directly, or by his agents and attorneys, enter into and upon and take posses

sion of the affairs of the district and each and eveiy part thereof, and hold, use,

çsperãte, ~manage and cbntrol the salne, azid 1irif the name tof the disthct exercise

all of the rights dpowers àf~ Ii&~à~s’shà11’be deemed expedient, and

suc~h receiver shall have power and authority to..collect and receive all revenues

and apply same dn’such maxmer-’as the court shah ditect. ‘Whenever the~defau1t

causing. the. äp~ointnient. of~s~ich~ r~eivershali have been cleared and fully

di~charged and all other...defaults shall have been -cured,’ the court may.~ in ~its-.

discretion and aftèr’such’.notke’ and hearing~as it deems reasonable and pro er

direct the recei~’er’~to~surrender possession’of the affairs ‘of the district to its

board. Su~h~ receiver so appointed~ shail~’bavè no power to sell, assign,

niorigage, or otherwise Zlispose~of~any ssets of the ‘distri~t except as hereinbe

fore rovided ‘

‘‘

‘

‘

‘
,

‘.
-,

Acts 1.953,.c..147. ~•, .

‘

..
‘

.

..

• •, ,,
:

.

, ‘

.

‘

•, ‘
.

.

.

.
‘

Ub~~eferences ‘

‘~ounties~i88.., •-
,.

~
~,

C.J,S;Counties~.226~. •:

~ Municii~i COypQi~tions ~9~7’ 955.
. C.J.S~ Mu~iicipa1 Corporations §~ 1.707, 1-7.11.

Westlaw Topic Nos 104 268
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§ 16—13A-17 .

.

PUBLIC HEALT~.

• Notes of Decisions
.~ •

hi general 1 .

. •~ bydistriot sufficiei41c provide for all operation
aland maint~nance expenses, to pay, when due,’

i in eneral
~•‘

S

principal and injerest of revenue bonds issüe~d
g

by district, and to file tariffs reflecting si~k..:
Corporations holdmg sewer revenue bonds of

. .

public service district, a public, corporation and charges with Public Service Commissiö~

poliiical subdivision of state, had right by ‘than- Code, 16—13A—1 et seq., 16_13kL9, 16—13A..~1O~’
darrius to enforce and cdmpeI’distii~t and mem- 16—13A—13, 16—l3A—17., State ex rel. Allstat~
bers of the Public Service Board to establish Ins Co v Ui~ion Public Service Dist 1966 l~
charge and collect rates for services rendered S E 2d 102 151 W Va 207 Mandamus ~ 110

.5.,

. .

.. .

§ 16—13A—18. Opetating contracts
. .....

‘~ ~ 4

The board may enter mto contracts or agreements with any persons, firms t~r
corporations for the operation and management of the public service properties

within the district, or any part thereof, for such period of time and under su~c1\.
terms and conditions as shall be agreed upon between the board and suc~
persons, firms or corporations The board shall have power to provide in the

resolution authorizing the issuance of bonds, or m any trust indenture secunn~
such bonds that such contracts or agreements shall be valid and bmdir~g up~n
the district as long as any of said bonds or mterest thereon, are outstandin~
and unp~id. .

.

.. .

,.
.

.

•. .

.

Acts 1953, c. 147.
,. .

.

.•
-‘

Library References •

.

S

.

.

Counties~’1i4. .

‘ (~.J.S. Counties §161.

Municipal Corporations ~28. C.J.S Municipal Corporations ‘~ 1027

Westlaw Topic Nos. 104, 268. l029~
•.

•

.
.

.

.

~.

§ 16—13A—18a Sale, lease or rental of water, sewer, sto~nwater or ~gas
system by. district; distribution of proc~eds

•. ~•

In any case where a public service district owns a water1 sewer; stormwater

Or gas system, and a majority of not less than sixty percent~of the members of5

the public service board thereof deem it for theibest interests’.of the districv~tO

sell, lease or rent such water, sewer, storrnwater Or gas system to any muñkth

pality or privately owned water, sewer, stormwater or gas system, or to any

Water, sewer, stormwater or gas system owned by’ an ;adjacent .p.ublisèrvic.~
district, the board may so sell, Ieas~ o~ rent such water, sewer, swater~~

gas system upon such terms and conditions as said. boar~,. in its. discretioil,,
considers in the best interests of the district: Provided, That such sale, leasing.
or rental may be made only upon: (1) The publication of notice of a hearing
before the board of the public service district, as a Class I legal advertisetheñt

in compliance with the provisions of article three, chapter fifty-nine of this

code, in a newspaper published and of gèné~al circulation in the county or

counties wherein the district is located, such publication to be made not earli&

than twenty days and not later than seven days prior to the hearing, (2)

approval by the county commission or commissions of tEe county or cóuntiés in

which the district operates; and (3) approval by the public service commission

of West Virginia.
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pEBUC SERVICE DISTRICTS § 1-6-13A-20

~in the event of any such sale, the proceeds thereof, if any, remaining after

payment of all outstanding bonds and other obligations of the district, shall be

~ iat~bJy distributed~ to arty persons whQ• have made contributions in aid of

~ ~nstruction of such Water,: sewer, stormwater or gas system, such. distribution

..~ to exceed the actual amount of any such contribution, without interest, and

any balance of funds thereafter remaining shall be paid to the county cornmis

.~jon of the county in which the major portion of such water, sewer, stormwater

gas system is located to be placed in the general funds of such cunty

1çommission. ,. .

;‘
.

.

‘Acts 1963 c 75 Actsl98l,c 124 Acts 1986,c 81 Acts 1997,c 160 e’ff9O(dá~safter
~April 10, 1997; Acts 2002, c. 272, efV 90 days after March 9 2O02

:.~,
.

.~ Libiar~’Referëncè8i,. ~ .

~

Counties ~110. ~ ..
.~ .,.~ t ~ C&nties* 147.

M1PaprP0rati~s’~’225 C J ~ M~ucipal Cor~r~tigns §~ 882 to 892

I.’:, i’ i .

I
,. .

.

.

.
.

.
. .. I; .

.

.

1F1643A~19. Statutory mOi~t~age lien c~ed~ f~rel~u~~ d~ei’&tf
J ).~f if

shall be and is hereby cre$ed a statup.~ morl~g4ge 1ier~ upon .si~iç~

~bhc service propert1~s of the çhstrict, which shall exist in 1~avor 4of the l~oklers
~f bonds hereby authorized to be issued, and each of then~, and ~the~ coupons
attached to said b91nds, and such public service properties~ shall remain sub)ect
to such statutory mortgage lien until pa~’Ipent in full of all pru~cip~1 of ai~4
inlerest on such bond~ Any holder of such bo~ids, of any coupom~s attiçhed
Thereto, ~.rnay., either at law or in equity,,;enf~rce sa~çI stat~ry: rnqr~g~ge lien

conferred hereby and upon default in the payzpent~çf the pnn~pa1 of oi1nterest
~nsai4~.~onds, ma~ forec.lqse such statutory .n~prtgage lien: in th~ r~am~er ~iw
~~dd by.. tl~ç J.ai~s, .gL.~ie .

State of ~est Virginia. for the foreç~osure .of

~ •.
.

. ..,

Acts11953,~cfl147.,!.
.

. ~. .

,,
.

. ~ . -..,~... ..~ .,

Library Refere~ces .

Counties ~‘1$8.
.

C.J.S. Counties, § 226.

Municipal Corporations ~937, 955. C.J.S. Municipal Córpórations §~ 1707, 1711.

Westlaw Topic Nos. 104, 268.
U I

Notes of Decisions

in general 1 of public service di~trict; and acti~’bf 1è~i~1a-
ture conferring such authority was within the

legislature’s power. Acts 1953, c. 147; Const.

1. In~iieral
,.

.. ‘~rL. 10, .~ 8. State ex rel. McMilhion v. Stahl,
Statute authorizing creation of public service 1955, 89 S.E.2d 693, 141 W.Va. 233.. Munici~

chstncts confers upcrn public service bOard au pal Corporations ~ 222 Municipal CoI-pQra
thority to create rn~irtgage lieu on tl~e~~r~perty tions ‘~‘ 225(1)

§ 1~6—13A—2O. Refunding revenue bonds

The board of any distriOt having issued bonds under the provisions of this

article is hereby empowered thereafter by resolution to issue refunding bonds

of such~.district for the purpose: of retiring: or refinancing such outstanding
6t9.



§ 16-13A-20 PUBLIC HEAL~

bonds, together with any unpaid interest, thereon and. redemption premiijj~.~
thereunto . appertaining and all ;of,: the provisions of this arti~le relating ti~ ~t4~
issuance, security, and payment of bonds shall be applicable to such refundin~,:,
bonds, subject, however, to the provisions of the proceedin~s which authoti~~..
the issuance of the bonds to be so refunded

.
.

. . .

Acts 1953, c. 147. .
:. t’. ..

. 0,•

“
,

Library Referances~ .~
. .

:.
.,.

Counties’n~’175. C.J.S. Counties~ 218. “: .~ ,~“
Municipal corporations ‘~~913. C.J.S. Municipal Corporations §~ .1447

We~tiâwTópicNós. 104~268.
.
i64~, 1651..

.

§ 16—1 3A—2 1. Complete authority of article; liberal construction; district
to be public instrumentality; tax exemption ..

Tins article is full and complete authonty for the creation of public service

districts and for carrying out the powers and duties of same as herein provided.
The provi~ions., c~ th~ ~,r~1c1c~h~1. be, Ub,ei~1Jy. construed. to accqmp.l~js1i~ifj,
purpose and no procedure or proceedings, notices, consents or approvals ar~
required in connection there~Wiih except as may be prescnbed by this artidi~
Providtd, That all functions, powers and duties of the public service comi~n~~
sion of West Vir~inia the bureau of pullic health the division of environmefitAf~
protection arid the environmental quality board remain ~inaff6cted by i~hi&
article~’ ~Every distnct orgamzed, consolidated, merged or e~cpanded under thf~
ai-ticlei~ aj~Ub1icinsfrunienta1ity created and fuhctWning in”the ini~ere~t ~ndf&
the ‘beñefitof the~ublic, ähd its pràperty andincomeand any ‘bpnds issued 8~?
it are exempt from t~xatiOn by the state of West Virginia; arid the other taxm

bodies of the state Provided, however That the board of Any such distnctmaSc
use and apply any of its available revenues and inc&~ne’fo~ the pâ~rm~nt bf ‘~h~ii
such board determines to be tax or license fee equi~/álèins*i”ahy iOëãl~’táxiri~
body and in any proceedings for the issuance of bonds of such disti!iët ~ma~
reserve the right to annually pay a fixçd or ,computable sum to such taxing
bodies as such tax or license fee éqtiivalent~

Acts 1953 c 147 Acts 1986 c 81 Acts 1994 c 61

Library References

Counties ~18. W~t1äw Topic Nos. 104, 268, 371.

Municipal Corporations ‘Z~’5. .

.

CJ.S. Counties § 31.

Taxation ‘~‘23l6, 3519. C.J.S. Municipal Corporations § 11.

Notes of Decisions 0
.

. 0

In general 2 c 147 U S C A Const Amend 14 State ex rel

Validity I McMilli~on v Stall 1955 89 SE2d 693 141

_______

W.Vá.’233. Cótistitutional Law ~ 4056; Mu-

nicipal Corporations ,~4
1. Validity ‘

Statut&authdriz1ñ~ ‘creation ‘of public s~rvic~
Statute authorizing creation of public service districts does not, in so far as:it requires County

districts violates no provision of State Constitu Court to define territory to be included in public
tion, nor is it violative of Fourtéeith Amend- sei’vice district’ and ‘appdint a board to govern
ment to.United States COnstitution. Act’ 1953, ‘. same in ~first instahce, involve uticonstitutioni

620



PUBLIC SERVICE DISTRICTS

delegation of judicial functions to the County 1955, 89 S.E.2d 693, 141 W.Va. 233. Munici

~urt, Acts 1953, c. 147; Coast. art. 8, § 24. pal Corporations ~ 222; Municipal Corpora-
state ex eel McMillion v Stahl 1955 89 SE 2d tions ~ 225(1)
693. 141 W.Va. ~233. Constitutional’ Law ~ Title of act auth~orizug crè~tion o.public ser

2355; Municipal Corporations ~ 4 vice districts in’ c~hnection with ac~juisiti~bn,
construction, maintenance, operation, improve-

2 In pn~1 ment and exte~isioti ,of properties supplying wa
Statute authorizing creation of public service ter and sewerage services, clearly defines object

~jjstricts ccrnfërs upon public service board au- and ptii’po~s of a~t ‘and powers of gOvthiing
L tho’~jty to cre~te mortgage 1ie~i.on the property~ board, and i ~vilcjeifl to ~neet constitutioiia~

of~ poblic service istrict, and action of legisia- requiriments. Acts 1953, c. i~37; Const. ~rt. 6,

~Fe confernng such authorit~’ was within the § 30 State ex rel McM,lliôn v Stahl ‘1955 ‘89

leg’slatttrës power~ ‘Acts 1953, ~. 1.47; Coast. ‘S.E.2d. 693,~l41’W.~. 233e Statutes ~ 123(3);
8. State cx eeL McMillion y.:Staht. .Statutes@~ i2’3(5)~

~, •f;
... ,.

.
.

. .1 .~‘‘ . ~..
jo:’ ~

16—13A—22. Validation of prior acts and proceedings of county courts foi:
creation of districts, lncluslçn of additional territory, and

appointment of members of district~

All acts and proceedings taken by any county court of this State pur~oi~tmg to

have been carried out under the provisions of this ~rt1ck whkli h~,Ve ~~een

taken, prior to the date this section takes effect, for the purpose of creating

public service districts, or for.the,purpose of subsequent inclusiOn of,.adçlit~p~ial
tprritory to existing public service districts after notice published by tany such

bounty court having territorial jurisdiction thereof of us intenti oh to “indu’de

such additional temtory after heanng thereon, are hereby val14ated, ratified,
~pproved äi~d’ confirthed f’otwithstanding ‘thiy &l~b~r lack of pci~ér (other than

hrthtitutional) ~of aiiy such county court to create such ‘public service districts

or toinc~1ude additional territory to existing public service distridts ~or.irregular
ities (other than constitutional) in such proceedmgs, ‘relating to the appoint.

hient and qualifi~atlon of more than three membei-s to the board of anyisuch
•

~ttbIic s~ disti~ict~r’th’e subsequent appoltitnient of succesSOrs of atiy.’oi~’al1
• êf~that •nb’ t~ity,1incofp~ted ‘td’v~n ~or &ther

miinicipal corporatitn’ha’~~ing a population in éice~s Of’three ‘thbiisaikd’ is

included within the disthct, and the ap~ointinent a’nd quàlificatiàn of suth

men’r1,é~s, and further mcludmg any’ irre~uIanties in th~ ~etit~ion ftr the

~batidn oF any public se~~Ic~ district, Irregulanties in tli~ des~ri~,tion of th~

aTea embraced by such distntt ~d irregi~arItles in tl~&n&ik~&and pubikation
of ndtice for the hearing creating such distriCt, prior to th~ date tfu~ ~ebtidn

takes effèc~, isherèby’v~1idated, raüfie’d’apptovedarid c tthfed; ‘a~n~d; fur”th~’r;
in sucb cases i~rfiex~ mo~é’ ‘than thi~ee members of the board M such ~1istriCts
have beeit so ap~ihted ~inpr to the date this section t~kes ~ffec~? then such

county cOurt ~1~ll appdint, and they are hereby authorized aftdnpo~red,to
appbu~1t,* successors to such members in the manner as otherwise ~roVide1d by
tins article.

.

~

.

Ii. ~ ,, ~ ‘! .‘‘ ~f’.~..’’’.’I_, ‘

_‘ . .• .‘‘J~
.

Acts:1958~.c.’ i4jt’A&s”1960;.c. 19’ ~ ‘ .‘ ‘•“

4 ‘,‘‘‘.:~...“ .

‘ . ,

WVa Const, art IX, § 9~ redesignated the office of the cxi~unty court

ascounty commission... ‘
‘

.

‘

“~ r. ‘r
•

§ 16—.13A—22
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§ 16-13A-22 PUBLIC HEAI.tlII

Library References
.

Counties (~18 CJS Counties~ 31

Municipal Corporations ~‘5 C J S Municipal Corporations § 11
Westlaw Topic Nos 104 268

§ 16—1 3A—23 Validation of acts and proceedings of public service boards ~

All acts and proceedings taken by any public service board the memb~jj~f:
which were appointed prior to the date this section takes effect, by any ~ount~,
court of this State having temtorial junsdiction thereof, are hereby validat~d,
ratified, approved, and confirmed,, as to defects and irregularities which n~a~’
otherwise exist on account Of their’ appointment and qualification: Providea~..
however, That nothing herein contained shall be construed to excuse a criminal’
act. ‘

.

. .

‘

Acts 1958 c 14 Acts 1~6O c 19 Acts 1965 c 134

W.Va. Const., art. IX~ § 9, redesignated the of/ice of the cpunty court~.

as county commission
V

,

•‘ ~ ,

‘ ‘ V V. V
, ‘J

Library References’ ‘

COü~ties ~47• V, V

CJ;S; Counties §~‘i(i ~ 73•
V

Municipal corporations ~. 166.
. ‘C:J.S. Municipal Corporations §~ ‘369 “t6371~

Westlaw Topic Nçs. 104, 268.’
,

:
.

§ 16—13A—24 Acceptan~ of loans, grants or temporary advances

Any. public service district created pursuant to the provisions .of this ‘article~s
authorized and empowered to accept loans or grants and procure ioans’~r

temporary advances 4evidenced by.notes or other negotiable instrunients ‘issu~d
in the manner, and subject to the privileges and limitatio~, set forth with

respect to bonds authorized to be issued under..the provisions pf this’article;f~r
the piirposç~pf payji~g. part or,all of the cost of construciion oi~, acquisj~o’n~J
water, systems, sewage,~systerns, stor water §ystems~’or .stpI~waterV manage..1
ment sys~rr pr. ~ga1~ f duties, or all ~of these,. and the..othep puTppses J~erei~
authorized, from any ~t1~o~-ized~gency or from thç Uniied ~tates. of .4ix~ic~
or. ~any ,federal.~.o~. p~lic agency or d,ep~rtnient qf. ~the United Sta1~es~or a~
pr1v~ate ~gency, c9~pVQrat~rL o~, yiiu, w~h loans or. temporary advance~,
inclpding the interest thereon may be repaid put of the proceeds of the bonds

authorized to be issued under the provisions of this article, the revenues of tl~e
said water system, sewage system, stormwater system o~ associated stormwater

ma~iagernent system or ~as facilities, or grants to the pqbl(lp servi~ce distr;ic1~
from any authorized agency or from the Umted Stases of America or any

federal or public agency or department of the United State~ or fi~Jni any pnv~e~
agency corporation or individual or from any combination’of such Iourc~ ~f

payment, and to enter into the necessary contracts and agreements to ~aLriy o~it

the purposes hereof with any authorized V agency ot~ the United States of

America or any federal or public agency or department of the United States, or

with any private agèncy,’~corporatibn or~.individuaL Any Othei~’p ~ivisioiis of this

article to the contrary notwithstanding, interest on any~ such ‘loans or temporary
622



Librär References

J~S.Coiinties’~ :185.187

C4.S~M~u~jcipa1 Corporations
1585,1587.

§~ 1583 to

rUJ3LIC SERVICE DISTRICTS § 16~~13A.~25

advances :may be paid ‘frorn~ the proceeds thereof until the maturity of such

notes or other negotiable instrument.
..

acts 1958, c. 14; ActS. 1980k c. 60; Acts 1981, c. 124; Acts 1986, c. 118;, Acts 2002, C.

Z72,eff, 90 days after March ~,2002..

‘~uCounties~149. ‘

‘~unjcipa1 çp ratipns ~3).
Ivestiaw Topic Nose 104, 268.;

,~. :~
‘ Notes ofDééisions~!~. .

i&gez~èraI I ~iot~is permi~sib1e ~bon-o~hi~ig uhder this sec

“V’ tià~ 62 W~Va~ Op.At~Gtti~ 27 (Ma~ 6, .1988)

i~ I enêiIF~ .
.

..~
.‘• ,;~1988,WL483~331,.

0

.JFheborro~ngby’PSDsofmoneyfromcowi- ,V~ ~ •~ ~‘i~V

ties andjor municipalities, as evidenáed by a.

0• •‘ ‘••V t(’ •~V~ ‘

16-13A-25 Borrowing and bond Issuance, procedure

(a) Notwithstandmg any other pr~isions of this article to the contrary a

j~ibIic service district rr~ay not borrow i~ion~ey, enter into contracts for the

provision of engmeenng, design or feasibility studies, is~uç or contract to issue

revenue bonds or exercise ~ny of the pow’ers conferred by the provisions’ of

s~ction thirteen, twenty or tw~nty-four of thi~ article without the pnor consent

and app~ovaI ot the Public Service Con~nussion Provided That approval of

funding set forth in section eleven, article Vtwo,..chapter twenty-four of this~code

or this section is not required if the funding is for a project which has received

a certificate of public convenience à~d &ès~ity after the eighth day of July,
two thousand five, frbm the commission and where the cost of the project

c~angès but~ change does not affect the rates establishe~1 for the project

V ‘(b) The Public Service Commission may waive the prOvisiônof prior consent

and approval for entering into cont~a~ts~for engineering, design or feasibility
~tudies pursuant ‘to this section f& ~iód ~i~ë~l~own which is evidenced by tie

public service district filing a request for waiyer of this section stated in a letter

directed to the commission with a brief description of the project, a verified

statement by the board members that the public service district has complied
with chapter five-g of this code, and fui~her explanation of ability to evaluate

their own engineering contract, itid~iäm~, btit EiOt hmited to

V

~,(i) ,Experiei~ice with te same engineeripg~.firm; or, .‘. .~ ,‘

V

:

V

~2) Completion of a construction project requiring engineering services The

district shall also forward an executed copy of the engineering contract to the

çonwiission after rec~iving approval of the waiver., V
V

~

(ç) An engineering contract that meets one or more of the fcil~o~~tlng criteria

is exempt from the waiver or.approval requirements: ‘ ..,
‘

V

(1) A contract with a public service district that is a Class A utility on the first

day of April, two thousand three,. or Vsubsequently becomes a Class A utility as

defined by commissio~ rule; V ~o.•
,

,

. ‘,~,.‘‘V
0
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§ 1643A—25

(2) A contract with a public service district that does ‘not requires borrowiñ1
and that can be paid out of existing rates;

(3) ‘A contract’ where the pa~nent o engineering fëès are contingent up~c
the receipt of funding, and commission approval of the fufldii~ig, to cothtr~
the project which is the subject of the.cqntraçt; or

(4) A contract that does not exceed fifteen thousand dollars.
.,

(d) Requests for approval or waivers of engineering contract~ shall ~
deemed granted thirty days after the ffling date unless the staff of the 1~

Service Commission or a party Mes an o~jectjon to the request. If an

is filed, ..tl~e Et~bhc ~Servce Coi ~ssion shall issue its decision withii~,
hundred. tj~ienty days iof thefiling date. In the event objection is received

request for a waiver the apphcation shall be considered a request for waiver a

well as a request for approval in the, event a waivOr is ‘not appropriate

(e) Unless the properties to be constructed or acqufred represent orc’~

extensions or repairs Qf..çxisting sy~ten’~s~..in ..tbe usual Cçurse of business,
public service district must first obtain a certificate of public convenience —

necessity from the Public Service Commission in ac~cordance with the provi

of chapter twenty-four of this code when a public service district is seeking
acquire or co’nstruct public service property

Acts 1969 1st Ex Sess c 6 Acts 1981 c 124 Acts 1986 c 81 Acts 1996 c 213

90 days after March 9 1996 Acts 1997 c 159 eff 90 days after April 12 1997 ‘i”
2003 c 184 eff 90 days after March 7 2003 Acts 2005 c 193 eff 90 days after A

9 2005 Acts 2006 c 190 eff ‘90 days after March 10 2006 r

S ‘‘S
S

, ,, ,,,,,S ,

• Libra~ References
,
.•,,.‘

S

~ ‘~
•~ountjes’~114, ‘ ‘

-‘‘
S

..CJ,.$. Counties~16I.. .~ :~ ,~
Municipal Corporations ~270., ‘C.J.S. Public Utilities §~ 26to 32, i59..tq. i6~.
Public Utilities ~145. to 171, 17”7 to 178.

‘ ‘

.‘

WestlawTopicNos..1Q4,268;317A. ,:
‘

•

S

,•.
‘..‘

Research References

ALR Library
S

“ “ ‘

101 ALR’Sth 287, Rémediès for Sewage Tre~t•
‘

“ ‘‘“

“ii~nt Plant Alleged or Deemed to,, be Nul

,~ sauce). .5,
,

,

‘

,
S

,

‘ ‘

‘

Notes of Decisions

In general 1
‘

environmentally sound. Code, 16-13A--~

Certificate of public convenience and ‘ñecéssity 24-~2—1 1, “24-~2---L’1(a). Sexton v. Public 5
2

5
Com’n,1~992,423 S.E.2d 914,188 W.ya..~3•Q5.~
Municipal corporations ~ 708

P:p~~’~wage treatment project complied
2. CertifIcate of public convenience an4~

with ffei~zo~e rqguirçments w~ie~ all partics, sIt3~ •.‘~
ack~ow1edged tF~át distahceof proposed se’~kage

‘ Public Servi~e district must obtain Certif1ta~
lagoons from property owners’ ho~né was”fur- of ~pubhc. convenience, and~ I

ther than minimum buffer-zone req,urement of
,

can acqure or construct ~
300 feet; ‘Pjibli’c SèrviceCoth’iissIon rèlied”On ty. Code, 16—i’3A’-25.’ SextOn v. k

ample evidence in~record ta supportc1aim~that .
Com’n,.1992, 423 S.E.2d 914, 188 ‘W.Va~ ‘~,

proposed location was both cost-effective and Public Utilities ~‘ 113
, ,

‘S
~

PUBLIC HEAL1.
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§ 16—13—23a

action, as long as such actions are not contrary to zany rules or orders of the Public Service~

Commission. .

‘

PUBLIC HEAIJT11~

(n) A municipality which has been designated by the. Enyironme~tal Protection Agency as

an entity to serve a West Virginia Separate Storm’ Sewer System conirnunity shall prepare an;.
annual report detailing the’ collection and expenditure of rates, fees or charges and make it

av,ailable fctr public review, at the place of’business~ of~the govern~ng,body. and. the storinwater

utility main ôffice~ ‘ ; .
.

,

.

PUBJ
be inclu~

coniply~
for the’

Acts 1955,’c. 185; Acts 1961, c. ~05;.~Acts 1994, c. 61; Acts 2001, c. 212, elf: 90 days after April 14, 2001;
Acts 2008, c.~2O2,~eff.’March 8, 2008.’ - -

ARTICLE ~1~A

l6—1~A-~4.

servi

the .dt
conduc

providi~
membe:

That.

resjd~i
appoi

-

di~f
w

(1) 1

activ~i
(2):4

frórr

16—1SA--7.

PUBLIC $ERVICE DISTR~pT~
Section Section

‘16—13A--la. Jurisdiction of the Public Service 16—1SA—9. Rule~’, tei~iice ~t~s’ and charges;’
.Comi~nissiqn. ~. i-~.

.

~ discontinuance of service; .
re

16—13A--~ District to be a public corporation quired water and sewer connec
and political supdivisiOn powers tions lien for dehnquent fees

Bo~-dchan-man

service boards
16-1SA-18a Sale l~ase or rental of water sewer

pensation; procedure; district s~ormwater or gas system by dis

.~tiét;”distributirn of proce~’ds..
Ac’qt~isition ai~d operatuin of district ‘16~1~A~25. ‘~Borrpwing and bond issuance; pro~

properties.’ c~
‘‘

.

~‘. ce~ure.

§ 16—13A—la Jurisdiction of the Public Service Commission

The jurisdiction of the ~Pulhc Service Conin~issioi relating to pubhc servi~e districts ~shal1
be expanded to include the following pow~rs and the po~vters shall be in addition to all other

powers of ~he Public Service Commission set forth in 1~his code

(a) To study, iñodify,approve, deny or amend the plans created under.section. one-b of this

article for. consolidatiOn or merger of public service districth’andHtheir facilities, personnel or

admini~tration; .

~‘
.

,• ..‘ ‘, :. ~. -.

train

conjul

in th~’

minimi

hasr~
Mànn~.

EacJ~

thax~ ti.

board,,.i
excess

for’~áé]
sic~c

sh~J(t

(b) To petition the appropriate circuit court for the remóvâl’ of a~public sdr~vicë district

board mernbei o,r members; and ..,
. ~.

‘ ~. ~
.

(c) To create by ~eneral order a separate division within th& Pubhc Service Coinnnssion to

provide assistance ~to public service districts m techncilogidâl, operational financial and

regulatory matthrs, including, upon written request of the public service board, assistance to

the bOard iii t1eliberatioh~re rdthg’a’jii~bposed k~atè change-or ~rbj~t. ‘

‘Acts 1986, c.81; Acts 2015, c. 196, eff. June 12, 2015.

-“f’. ~ :‘ ‘‘‘~‘ ‘‘~ ‘‘,~‘j~ ~. ,~..
.

.~• ~ I,

§ 16—13A—3 District to be a public corporation and political subdivision,
‘~‘;:p’owers~thereof; public service boardsi~. ~,

;From and 1after the d~te o~thef adoption of the order ci~eating an~ pubhc service district, it

is a public corporation and po~tical su~dwision of the state, ~but wii~hout any power to levy or

collect ad valorem taxes Each district may acqulçe, own and hold property, both real and

personal, in its corporate name, and may ‘lue, ~nãy’ be ~‘u’ed, may adopt an Official sea4 and.in~y
enter into contracts necessary or incjdental to its purposes, including contracts with any city,
incorppratOd town or: other municipal corporation located within ‘or withOut’ its boundaiies for

furnishing wholesale supply of water .~fdr the’ distribution systeth ‘Of ~tb~ city, town or-other.

municipal corporation,’ or. for furnishing storm wa~er serviées .for the city, ‘town or other

municipal corporation, and ‘conti~act for the operation, “maintenance, servicing, ‘ repair ‘and

extension ‘of’sny p’roperties~owned byit or’for throperátionánd improvement or extension by
the district’ of all or’any part of the existin~ municipally own~d;pub1ic servire properties of

any city, incorporated town or. Other
.

municipal - cdrporation - included within the district:

~j(J,5(j~ That no contract shall extend ‘beyond a maximuntof forty years,’ but provisions may

nj~

the’

mliii

rn

d

equal ~
-

if ii

ti~tic~
the c

r

meiL..

except’ i

five. .,,~‘
If, ~‘w1 ~

incorporat~
three, t

such add,
district~ :~
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be included therein for a renewal or successive renewals thereof and shall conform to and

conIply with the rights of the holders of any outstanding bonds issued by the municipalities
for the public service properties.

The po~ers of ea~h public service district ~ha1l be vested in and exercised by a public
servièe board consisting of not less than three members who shall be persons residing within

the district, who possess certain educational, business or work experience which will be

conducive to operating a public service district. In the event the public service district is

providing any utility service and billing rates and charges to its customers, at least one board

member shall be a rate~paying residential customer ‘of the public service district: Provided~
That if an existing public ser~ice board does not haye a member who is a rate-payjng
residential. customer of the public serv~ce, ‘district on July ~, 2O~.3, the next following
app,oint~n”ent tç the board shall be.1a rate-paying re~dentiai customer of that pub~ic ~service
district. For purpose,s of t~is se,ctiqn, “rate-pa~ipg residential ,custom~r~r~ans a perspn

-, ..~‘‘ ~
(1) In the case of a water or ~sewer public service district, is physically connected to~and

actively receiving resider~tial public service district utility services or

(2) In ‘the case of a ‘storm water public service’ district, has ,storm water conveyed away

from~the residential property ‘by a utility~ owned :systerfi; and.: ‘

(3~ Has an active accduht in goda ànd!hg añ~l’ is the o~dupier tf~f th~ residential’property
which is on the public s~rvice district utility s~rvid~à’ccOunt. ‘

Each board member ‘sl~ll, within s~x. niont~us of taking office, successfully complete the

training program to b~ e~tablished apd adz~ninistered by the Public Seiyice Commissiofl in

conjunction with the Department of. Environmental, Protection and the. Bureau for Public

Health. Board members shall not be or become pecuniarily interested, directly or indirectly,
in the proceeds of any,eontrkct or seivice, or infurnishing any supplies or materials to the

district nor shall ‘a form~r beard member ‘be hired by the district in any capacity within “a

minimum of f~veF.Te rnonth~ a~fter board mehibei’s term ha~ éxpfred~or such board member

has rësi~ned from the distiict ‘board. •The mëmbérs ~sha1l be ~ppoib~d’ in. the ‘fdllowiiik
ñ~anner: ‘. :‘
AE.ch cit,~, incorporated town or othe~r ‘niunici~al corporation having a population of,more
thap three thousand, but less than eighteen, thousand is entitled to appoint one member of the

board, and each city, incorporated ,town or otkier municipal corporat~Qn having a ,population in

excess of eighteen thousand shall be entitled to appoint one additional member of the board

for each additional eighteen thoithand po~ulation. The members of ‘the ‘bOard ~epre~eñting
such cities, incorporated- ‘towns or other friunicipal corporations shall be reridents thereof and

shall be appointed by a resolution of the governing bodies thereof and upon the filing of a

certified copy or copies of the i~O~dliltipn or ~resdlutiôns inthe ‘office of tlieclOik~of’tlle cot~nt~
cOthminiion’ lvhich ei’ite’red the’ ordèi~ crea’ting”~he” dis~riCt, the ~iërson~ ~o’a~ibinted l~’ecomè
memb~rs of tile boai~d witho~it’aiiSr further aCt Or ‘prdceedthgs. If the Thimber of inethbêF’a of

the board so appoin~d ‘by the governing bodies ~f cities, incorporated towns ‘or other

municipal ‘corpOrations included in the districtS equals or~ e~éds~ thre~,’theñ no fifrth~r

-

members shall be ‘appointedth the board a’nd the’inO~nibers so appoifited arO the bo~dof the
-

diàtrict except in cases ôf~ merger or consOlidation where the nuthbér ,of board members’ may

equal five.

If no city, incorporated town ‘or other municipal~ corporation having a population ‘of more

than three thousand is~-ipcluded ~rithin the district, then the county commis~ion which entered

the order Creating the district shall appoint three members ‘of the board, who bre persóns
residing within the district and residing within the State of West Virginia, whiCh three

members become members of the board’ of the’district without any further act or proceedings
except in cases of merger~ or ‘consolidation where the nuniber of board members may equal
five.

If the number of members. of ~he board. appointed by the governing, ~odies qf~ cities,
incorporated to~ns or other municipal corporations included within jh~ district is less than

three, then the county commission which entered the order creating the district shall appoint
such additional member Or members ‘of the board, ‘who are persons residiiig within the

district, as- is necessary to make the number of members of the board equal three except in

143
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cases of merger or consolidation where the number of board members may equal five, and the

member or members appointed by the governing bodies of ‘the cities, incorporated towns or

other municipal corporations included within the district and the additional member or

members appointed by the county commission as aforesaid, are the board of the district. A

person may serve as a member of the boar,d in one or nidre public service districts.

The population of any city~ incorporated town or other municipal corporation, for the

purpose of determining the number of members of the board, if any, to be appointed by the

governing body or bodies thereof, is the population ‘stated for such city, incorporated town or

other municipal corporation in the last official federal census.

Nbtwiths~anding
,

any, provision, of thIs code’ t~ th~ cdntrary, whenever a district ‘is

coi~solidated or merged pursuant to section two ‘of this article, the tern~s of office of the

existing board members shall end on the effectr’,~e date 4~f the merger or consolidation The

éoimt~ ioththission ~hàll áppdiiiI~’a mn~ biiàrd é’cordin’g’tVl~ules promulgat~’d by the Public

Service Commission. ‘ Whenever districts are consolidated or merged no provision of this cO~l~

prohibits the~expansion .of membership on the new: board to five.

The respective terms ol’ office’cf the b~i~’th’ ~he~first’bdar~i ~h~àll’b’ë fliced by the couflty
cQmmssion ‘and shall be as equally divided 1as may be,’ that is~approdn~a~ly’ one third of the

members for a term of two yearsf a like number.’for~ a’ term of four,years; the term ‘of the~

reni,niig meNber or meml~e~s for si~year~,, fr~ni )tl~e, fjç~t4~y oi,the,month. q~~g which

the ‘appointments aiie made. The ~first~eipbe~s~as,, afor~sijd shall
meet at the office ~f the clerk pf th’e county comhiission which enteied the order creating the

di~trict a~ soon ~s,’practicable’ ~ft~r th~ ap~oih ~‘s~ñtè ‘and”shàll qiiàlif~i by takii~ an oath of

office: ‘P~ovid~d~ That a~iy menTher or me~nbeis of the bOard m~f be remOved from their

respective office as provided in section three a of this article

Any vacancy shall be filled for the unexpired term within thirty ,day~ otherwise successor

members of the board shall be appointed for terms of,six,years and’the tern~s of office shall

coniinue until success9rs have,been appointed,and qualifled. ,All ~u,ccessor members shall be

appointed in the samO, manner as the me~nber suFceede~l was appointed. The district shall

provide to the Public Service Commission, within thirty days of the appointment, the

following information: The new board member’s name, home address, home and office phone
numbers, dath’of ajpointment,’lefigth of terth, wl~io the’nèw ni~mbe’r iejilaCës and if the new

appoiniee has previously J~erved on the board.
,~

The Pübli& Servic~ Commaisiori shall nOt’ify
each new board member of the legal obhgation to’attend training as prescribed ‘in this section

The board shall organize within thirty days following ~he first a~ppintments an~1 annually
thereafter at its fir~t meeting,after January 1 of each year by selecting one of its members to

serve as çh~t~ and ,~y~p,pointing a secretary and.a tr~asurer, who need not bd members of the

board. The secretary ~hal1 ke,ep. a rec~d of a1~pro~eqdiç~gs~ of ~the b~arçl wilich ~hall 1be
available ,for ,in~peqtion,,as~,o~her p~ublic i~c~rds.r .DupJiqa,t~ records, s,hail jie,;fi!ed, wlth.~he
~oupty~jco~pijss~on and .shall include the. minutes ~of ,all, b9~djn~çt~ngs. T11e .tTeasui~er. ~
la~ful custodjan of all funds of the public,~service district, and sha~ pay same out o,n,.orders
authorized or, approved b’y~the,board. ~1’he sec~e,~ary and trea~urer ,shail perform other d,utie,s
appertai~ig to the~ qf ,tl’~çi, distri,~,t ~pd~.sal~ies.~s,,~shaJl, be prescribed by
the~boàrd.,, The treasurer shall furnish bond in an amount .to,,be fix~ed b~,r th~ ‘board for the

use and benefit of the district.

‘he members ,of the.~board,,~nd~ chair, secretary. apc~ ~treasurer .thereoj’, shall ,rnákë
available to the county comnussion at all tunes, all of its,books and records pertaining to the

district’s operation, finances and affairs, for mspection and audit The board shall meet at

least monthly
Acts 1953 c 147 Acts 1965 c 134c Acts 1971 ~c 72 Acts 1981 c 124 Acts 1~983 c 166 Acts 1986 c

81 Acts 1994 c 61 Acts 1997 c 159 eff 90 days after April 12 1997 Acts 2002 c 272 eff 90 days
after March 9 2002 Acts 2013 c 163 eff July 1 2013

§‘ 16—13A-~4. BOard èhairthan; méñThèrs’ ói~eiisáti’~n; ‘procedure; district
—

name

‘~(s) The chairman ‘shall preside at’ all meetings 01 the board and’may’ vote as any other

member of the board. If the ~cháirman is absent from any meeting~the~ remaining members
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may select a temporary chairman and if the member selected as chairman resigns as such or

ceases for any reason to be a member of the board,, the board shall select one of its members

as chairman to serve until the next annual organization meeting.

(b) Salaries of the board members are:

(1) For districts with fewer than six hundred customers, up to $100 per attendance at

regular monthly meetings and $75 per attendance at additional special meetings, total salary
not to exceed $2,000 per annum;

(2) For districts with six hundred customers or more but fewer than two thousand

customers, up to $125 per attendance at regular monthly meetings and $100 per attendance at

additional special meetings, total salary not to exceed $3,250 per annum;

(3) For districts with two, ~housand.~custorners or more, ,but. fewer than four thousand

customers, up to $150 per attendance at regular monthly meetings and $100 per attendance at

additional ‘special meetings; total salary ñotith exceed ‘$4,500per ariñuhi; ‘and
• - 1,

(4) For, districts with four thousa,ñd or more, customers, up to $200 per attendance at

regular monthly meetings and $150, per attendance at additional special meetings, total salary
not tO ‘exceed $6,4O0,pe~ annum.

.

.‘ ‘,

.

... ~‘ ‘

-

FL

The public inrvice’district shall -ç~ertify’the number of customers served to the Public

Service Cpmrnission on July 1 ‘of each ‘fiscal year. ~‘ .

(‘c) Publi~service dis”fric4 s~lTñk ~.vater to othér’wa~ter utiliti~ ~r re~âle’Or public s~r ice

districts which provide sewer treatment for -other sewe~r’ utilities i~nay ~adopt ‘the folldwing
salaries for its board members:

,

.

‘

,

‘

(1) For districts with apnual revenues of less than $50,000, .~ip to $100 per attendance ,at

regular monthly meetings and $75. per. attendanc~ at add,itional-speeial meetings, total salary
not toexceed $2,000 per annum;

,

.
.

-

(2) For districts wit-h annual revenues of $50,000 or more, but less than $250,000, up to

$125 per attendance at regular monthly meetings and $100 per attendance at special
meetings, total salary not to exceed $3,250 per annum;

(3) For districts with annual revenues of $250000 oi~ moi’e, but less than $500,000, up to

$150 per attendance at regular monthly meetings and $100 per attendanc4e at additional

special meetings, total salary not to exceed $4,500 per annum; and

(4) For districts with annual revenues of $500,000 or more, up to $200 per attendance at

regular monthly meetings and $150 per attendance at additio~al,special meetings, total salary.
not to exceed $6,400 per annum.

‘

The public service district ‘~shall certify the number of customers served and i~s annual

revenue to the Public Service Commission on July 1 of each llsca] year.

(d)~Board members may: be ~éi~bursed for-~l1 reasonal~e aifd nece~sary, expenses actually
incurred in the .perfo’rmance of th~ir duties as provided by the rules of the board. Notwith

standing any other provision of this code to the contrary, board members are not eligible for

salary’j~ayment or reimbursenieiit for expenses incurred prior ~to the”public ~enwice di~trict

initiating service to its first dustomer. Salary and reimbursement “for expenses ‘may”be
incurred only at meetings odcutring’ after the public s~rvice district initiated service’’to

customers. ‘
‘

(e) The board shall by resolution determine. ~ts own rOles 6f procedure, fix the time and

place of its meetings and the ‘manner in which s~ecial meetings ~may ~e called. Public notice

‘of meetings shall be given in accordance with section three, article nine-a, chapter six of this

code. Emergency meetings may be called as provjded by that section. A majority of the

members constituting the board also constitute a quorum to do business.
.

-.

(1) The members of the board are not personally liable or responsible for any obligations of

the district or the board, but ar,e answerable only for willful miseonduct.in the performance of

their duties. The county commission which created a district or county commissions if more

than one created the district may, upon written request of the district, adopt an order

changing the official name of a public service district: Provided That the name change will

not be effective until approved by the Public Service Commission of West Virginia and the
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owners of any bonds and notes issued by the district, if any, shall have consented, in writing,
to the name change. If a district ‘includes territory located in mOre’ than one county, the

county commission or county commissions changing the name of the district shall provide any

county commission into which the district also extends with a certified .copy of. the order

changing the name of the district. The qfficial name of any district created under the

frovisions of this article may ‘contain ~hê name or names of any city, incorporated town or

other municipal corporation included therein or the name of any county or counties in which’ it~

is located.

Acts 1953, c. 147; Acts 1981, c. 124; Acts 1986, c. 81; Acts 1997, c. 159, eff. 90 dayl after April 12, 1997;
Acts 2000, c. 199, elf. 90 days after March 11, 2000; Acts 2005, c. 196, eff. 90 days after April 8, 2005;
Acts 2013, c. 163, eff. July 1, 2013.

§ 1&-13A—7. Acquisition and operation ‘o,f district’properties
V..., •“‘•~~ .

The board of th~e districts shall hav~e the su~e~visipp a~iç~ c6ntroi qf ,all, public service5
properties acquired or cor~structed by tlie district, and ,sháll have the ppwer, and it shall be its

duty, to maintain~ operate extend and improve the same including but not limited ‘to those

activities ‘necessái~’tó comply with all federal ‘~iVd ~tàte i~equireiiidnts,’ i~l~,din~ ~vaV~r qWâli’ty’
improvement activities. All contracts involving the expenditure b~ thé’distriCt of n~ore thin

$25,000 for construction work or for the purchase of equipment and iniprovemehts, extensions

or replacements, shall be entered into only after notice inviting bids shall have been published.
as a Class I legal advertisement ~p compliance wit~ t~e..pr,oyi~ion, of article three, chapter
fifty nine of this code, and the pubiication area for such pub~ication shall be as specified in1
section two of this article ir~ the county or counties in which the, district is located. The

publication shall not be less than ten days prior to the making of any such contract. To the

extent allow’ed by law, in-state ‘contractors shall be ‘gi~ën fir~t priority in awarding public
service district contracts. ‘It shall be the d~ity’ of the boar’d’ tO”ensure that local in-state labOr’

shall be utilized to the greatest extent possible when hiring laborers fdr public service district’

construction or maintenance repair jobs.* It shall .,fprther be the. ,duty of, 1.he board to

encourage contractors to use American made products in their construction to the extent

possible. Any obligations incurred of any~kjnd or character shall Lnot in any~,event constitute

or be deemed an indebtedness within th~n~ning of any,,of t~ provisions, ~r limitations of

the Constitution, but all such Obligations ,sball ~e payable ~oi~ly and bnly out of revenues

derh~ed from tl~é operation of the ~iub’lic sefviée properties of,t~ distriet or from ~roceeds of

bonds issued as hereinafter provided. No coOtinuing contiaCt for the pifrchase of mat~Orials

or supplies or for furnishing the district with ‘eldctrieal energy or power shall. be entered into

for a longer period thab fifteen yeai-s. ‘ ‘~. ‘. “
V

,

Acts 1953, c. 147; Acts 1967, c. 105; Acts 1981, c. 124~ Acts 1982, c. 24;’ Acts 1986. ‘c. 81; Acts 1997, c.

159, elf. 90 days after April,12, 1997; Acts 2002, p.272, eff.,90 days after March 9, 2002; Acts 2011, c.;147,
elf. June 9,2011.

V

-
•‘j, V

-
1, ‘~ -.

§ 16—13A—9.’t Rules; service rates and Icharges;’ of s~rvicè; re

quired water and sewé~r’conne1ctions, lien for delinqueiit fees

V (a~(1) Th~ board n~ay mai~, enact and enforce all needfuJ.rules,1in ~onnectio,n ~ith the

acquisition, construction, impro’~~ement, extension, management, maint.enance,.operation, care,

protection and the! use V of any public service properties o~~d or controlled 1by ‘the ~listrict.
The board shall establish, in accordance with this article, rates, fees and charges for ‘the

services and facilities it furnishes, which shall be sufficient,at all times, notwithsl~anding the

provisions of any other la~ or laws, to pay the cost of maintenance operation and deprecia
tio~i Of the public service properties ~nd principal pf and ihtèrest on all bonds issued, other

obligations incuired under the provisions of this article and all reserve, or other payments
provided for in the proceedings which authorized the issuance of ai~1y bonds under this article.

The schedule of the rates, fees and charges may be bas~d upon:

(A) The consumption of water or ‘gas on premises connected with the facilities, taking into

consideration domestic, comrOercial~ihdustrial ~nd public use d~ water and ~as~
V

(B) The number and kind of fixtures. conneeted1 with the Vfaciliti.es located on the various

premises; V

(C) The number of persons served by the facilities;
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(D) Any combination of paragraphs (A), (B) and- (C) of this subdivision; or

(E) May be determined on any other basis or classification which the board may determine

to be fair and reasonable, taking into consideration the location of the premises served and

the nature and extent of the services and facihties furmshed However, no rates, fees or

charges for stormwater services may be assessed against highways, road and drainage
easements or stormwater facilities constructed, owned or operated by the West Virginia
Division of Highways

(2) The board of a public service district with at least four thousapd five hundred

customers and aniiual combined gross re1venue of $3 million or more from i~s separate or

combined services may make, enact and enforce all needful rules in connection with the

enactment or amendment of rates, fees and ~harge~ of the district At a minimum, these

rules shall provide for

,(~A) ,Adequate prior, public notice of~the contem~ilated~rates, fees::and charges. by-causing a

notice~of intentto ‘effect~ such .a -change~t be specifed.oi~ the~ nionthlybilling statement of-the-

customers of- the district for thci-month next: prëceditig the~month~in .which~the..èontemplated
change~.is tobebeforethe.board.onfirstreadiiig. ~

.

‘-~ -

(B) Adequate prior pubhc notice of the contemplated rates, fees and charges by cauinng to

be published a~ a Class I legal advel’tisement of the proposed action, in compliance with the

provisions of article three chapter fifty nine of the code The pubhcatiori area for publication
shall be ‘all territory served by the district If the district provides service ‘in more than one

county~ ptiblication shall be made\n a newspaper of general circulation in1each county that the

d~trict provides service —

(C) The public notice of the proposed action shall state the current rates, fees and charges
and the proposed changes to said rates, fees and charges, The date, time and place o~ both a

public hearing on the proposal and the proposed final vote on adoption, and the place or

plãces’within the~~•~ ~list’ict wher~ the~~rates, fees añdôh’arges may b~in~pected ~bSrth’e
public. A reäsonãblO ‘number of copies Of th~prOposal shall bo~kept~at theplacE ‘or~places and

be made available for public inspection The notice shall also1 advise that interested parties
rna~ a~pear at the public hearing -bêfoiê the bOard and’be’he~rd vith”ies~iëct to the-proposed
rates fees and charges

(D) The proposed rates, fees and charges shall be read at two meetings of the board with

at least two weeks intervemng between each meeting The pi~iblic hearing may be conducted

with or following the second reading

(E) Rates, fees and charges approved by an affirmative vote of the board shall be

forwarded in writing to the county commission appointing the approving board The county
commission shall publish notice of the proposed rates, fees and charges by a Class 1 legal
advertisement in comphance~with the provisions of article three, chap$er 1~ty mne of ~he code

Within ,for~y five days of receipt of the proposed rates, fees1 and ~charges the couijty
commission shal~ take action to approve or reject the proposed i~tes, fees and charges 1After
forty five days, the proposed 1i~ates, fees and charges shall be effective with no further action

by, tl~e board or county commission In any event this 45—day period shall be mandatory
unless extended by the official action of both the board proposing the rates fees and charges,
and the appointing county coiprnissipp. -~ ~

- -
.~ ., .-~-

(F) Enactm~nt of the proposed rates, fees and charges1 shall follow an affirmative vote Jby
the county commission and shall be effective no sooner than forty five days following action

The 45—day waiting period may be waived by’ public vote of the county commission only if the

commission IThds and declares the district to be m financial distress such that the 45—day
waiting period would be detrimental to the ability of the district to deliver cqntinued and

comphant public services

(8) Where water,’ sewer, ~stormwater or gas services, or any combination thereof, are- all

furnished :to any premises, the schedule of charges -may. be billed- as a single athount:forthè

aggregate of the -charge’s. The board shall require-all -users of~serviçéS ‘and ~facilities
furnished by the district to designate on every application for service whether the ap~ilicant is

a tenant or, an owner of the premises -to be served. -If the applicant is a tenant,’he oi’-she.

shall state the name and. address of thin owner or owners of the premises to be served by the

dintrict. Notwithstanding the provisions of section eight, article three, chapter twenty-four of

PUBLIC HEALTHHEALTH
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this code to the contrary, all new applicants for- service ~shall deposit the greater of a s~’

equal to two twel~fths of ~he~verag~.ann~l usage of th~ appljcant’s specific customer.class o~

$50, with the di~trict tO. secuie the. payment of service~rates, fees a~d charges in the event~
they become delinquent as provvieçl in this section If a district provides both water and

sewer service, all new applicants for s~rviçe shall deposit the greater of a sum equal to two

t~.veifths’ of the ave~-age annüäl ~usage for ~~ter~service,or $50 and the g~ea~r~ of a sum eqi~al
tO two twelfths of the average ~nnüal usage for v~astewater service of the applicant’s specific
customer class or $50. In any case where a deposit is forfeited to pay service rates, fees anc~
charge~ which were delinq~uent at the time of discon~iection or termination of service, no

reconnection or reinstatement of service may be made by the district until another deposit
eq~al~to the greater of a sum Oqual to two twelfths of the average usage for the applicant’s
~pecificcustofner class or $50’b’ãs bëen~,rOt~itt~d to the disti~ict. After twelve months ‘Of

prompt payment history, the district shall ‘return the deposit to the customer or éiedit the

customer’s account at a ~rate as the Public Service Commission may prescribe Provv1ed~ That

where the customer is a tenant, the district is not required to return thesdeposit until the time

the f~nant’cdiscontinues service with ~the district ‘r Whenever any rates, fees! rentals or

charges for services or facilities furmshed remaimunpaid for~a period of twenty days after th

~provided is delinquent
paid. .‘ The ~bpard~n~ay~

)n, ~hut off and, 4isçon~-,
as facilities, poth, t~

iq~ve~. That ,nothing.
ri shall be d~emed tQrequfre apy

agents, or employees~ of ~the ~pard to~,accept payment at the cu~tomer’s premises in lieu of

disco~inui~ig service foir a1 d4inquent bill

(b) .,In the, event tt any publicly o~peivateLy.owned utility, city, incorporated town, other

municipal corporation or othe,y pu~hc service district included within the district owns and

operates separately water facthties, sewei~ facilities or stormwater facthties and the district

owns and.o,per4tes ~another;ki,pd~qf1acility, either, water~ pr.sewer, or. bpth, as th~ pase may be,
thep the d~s,tr~ct~ai~d. tl~e pu~U or5private1~,,owne~ i~j~iJ~y, ~city, incorporated town~or other

municipal corporation or other public service district shall covenant and conti~act with each

.oth%r to shut off and discopt~nu~e,the4supplyingofwater service for tkie. nonpayment of sewer

q~- stormwater service fees an~i charges Proijzded~, That any contracts entered into by a

public service district pursuant to this section shall be submitted to the Public Service

Commission for approval. Any public service district ‘which provides “<vater and sewer

torvi5ce,~ water and stoi~mwater service or ~‘ater, sëtver and stornfWat* service has the right .1
tO~~tei-minate’ water service fOr ‘dClin~qué’ñcy’ in ~paythéiit’of ~wat’èr, sewer or storm~ater bills~

Whd’r~ øñé’ p~ibliC ‘inMcë distriet’is providing aewdr ~eririce4and’another’ publk service district

dr~ il~ niiinicipality~ included’ ‘wi ii’~ the’ ‘boundari’e’s~of-”thé sewer or ‘~tormwatOr ‘d~striet is..

providmg water sef~znce and the district providing sewer or stormwater servi~e experiences a

delinquency m~paythent, the5 disthct of the”mufiicipâlity included within the boundaries of the

sewer O’rstormwät& district’that~is ovidiñgw~t~r in’rvice,’ ‘i4kin the’ reqtlest Of the district

providing sewer or storni~water service to the 4dehnquent account, shall termmate its water

service to the cus~omer ha’~iing tile delinquent sewer or stormwater account Providec4 i

however That any termination of water service must comply with all rules and orders of the

Public Service Commi~sion ssPrpv’idedfu~rther That nothing contained within the rules of the

Public Service Commission shall be deemed to require any agents or employees of the public
service districts to accept payment at the customer’s premises in lieu of discontinuing service

for,’adelin’quent,bill. . ~ ,‘,~. ,‘ : ,~

‘(c) My district ‘ñi~nishih~ s~weF facilit~e~’ within’ th& district may i’equir~ or may, by
petition to the circuit court of the county in which the property is located~ éompel or may

i~equire the Division of ‘Health;’to compel fall owners;. tenants :or Occupants. of any houses,
dwellings and buildings Ioca’ted~near any~ sewer facilities where sewage will flow,by gravity or

be .tranaported- by other methoda ..approwed by’..the Division of Health,, including, but. not,

limited tp, vacuum and pressure. systems, approved’ under• the provisions of section’~nine,
article, one, chapter sixteen of this cOde,’ froim the houses, dwellings or.~ buildings into the

sewer facilities, ~tsy’connect with and user,the sewer facilities and to~ cease the’use of all other-

means for the collection, treatment; ,and di~posaP.of ‘sewage and waste matters’ from the’’
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houses, dwellings and buildings where there is gravity flOw or transportationby any other

methods approved by the~ Dlvision of Health, including, but not limited tb, vacuum :and

pressure systems, appx~oved under~the provisions of section nine,: article one of this chapter
and the houses, dwellings and buildings can be adequately served by the sewer facilities of the’

distriát and it,is, de~iarçd’ that the mandatory use of the sewer fac5lities pr9vided for in this

subsection is necessary and essential for the health and welfare of the mhabitants and

residents of the districts and of the state If the public service district requires the property
owner to conndet wit~h the sewer facthties even when sewage from dwellmgs may not flow to

the main hue by gravity and the pi~djmiht~.ow’ er InCurs costh. for any changes in the existing
dwellings’ exterior plumbing in order to connect to the main sewer line, the public service

district’ bbard shall aiithórize~.the district~to~pay all.reasOnable costs for’ the changes in the

exteriqr plumbing,: i.nc)üding,’but ‘not limited to, installation, operation~ maintenance. and

purchase~of a pump or any other method approved by the Division of Health i Mamtenance

and operation costs for~ the extra installation should be ‘reflected m~ the users charge for

approyal of the Public Service Commission. The circuit court shall ~adjudicate the ‘meritsof

the~peUtion by summary hearujg to he held not later than thirty days after service of petition
to theiappropriate owners, tenants or~occupants ~

Cd) Whenever any ~distri~t has n~ade ‘avaa1~ble seWer facilities to any owner, tenant or

occupant of any house, dwelling ‘or building I~cated iieax~ the se~vCr facilif~and th~ engineer
for the district ha~ certified that the sewer facilities are available to and are adequate to serve

9~c’j4~~I; ~~ ~ ~ ~ , :L,’ ~

the owner tenant or occupant and sewage will flow by gravity or be transported by other

methods approved by the Division of H~ealth from the house, dwelhng or building into the

sewer facilities, the district may ch~rge,~ an~d th& owner,~ tenant or occupant shall pay, the

rates and charges for services estabhshed under this article only after thirty days’ notice of

the availability of the facilities has been received by the owner, tenant or occupant. Rates

and charges for sewage services shall be based upon actual water consumption or the average

m9nthly water~consump~io~i &L,upon~the~ownqr’s, .~tena~it’s or Qecupant’s specific,. cpstomer
class.’ ~ ~i:;~i ~ ~,.

,(e) The’owner,tenantpr Qç,~upani.,qf any real ,prp.perty may be determined and declared to

be served by a stormwater system only after each of the following conditions is ~net (1) The
distnct has been designated by the Environmental ~Protection Agency as an entity to serve a

West Virginia Separate Storm Sewer System community, as defined in 40 C F R § 12226

(2) the districts authority has been properly expanded to operate and maintain a stormwater

system, (3) the di~trict has made available a stormwater system where stormwater from the

rea1~ property, affects or ~drajris, into,, the, §tqr ater system;:and (4). the real property~~is
located in the Municipal Separate Storm Sewer System’s designated service area It is

further hereby found, determined ‘and declared that the mandatory use of the storniwater

system is necessary and ~essentia1 for the health and welfare of the~inhabitants and residents

of the district and of the state iThe district mayi’charge and the owner, tenant or occ3ipa1~t
shall pay the rates fees and charges, for storinwater services established under this article

only after thirty days’~noticCbf the-avaiiability~ofthestormwater’systenr has~been reCeived by
the owner An entity pl~ovidmg stormwater service shall provide a tenant a report of the

stormwater fee charged for the entire~property and, ifi appropriate, that portion of the fee to

be asse~sedtothe~ ~,, .“,.~,, ~ ,.,. ,,_~-
.

(0 All delinquent fees~ rates and charges of the district for either water facilities, sewer

facilities, gas facilities o~r stormwater systems or storrnwater management programs are hens

on the premises served of equal digmty, rank and priority with the lien on the premises of

state ‘county school and municipal taxes Nothing contained within the rules of the Public

Service Commission shill be deemed to ~rC~quire any agents or employees of the public service

districts to accept payment at the customer’s premises in lieu of diteontinmng service for a

delin4uent bill. In~additio~’tO ‘the bthdr reñiediOs provided in this ‘sbctioh; public service

districts are granted a deferral of filing fees or other fees and costs incidental to the bringing
and maintenance of an action in magistrate courtlor the collection of delinquent water, sewer,
stormwater or gas bills If the district collects the *d~linquent account, plus reasonable costs,
from its customer or other responsible party, the district shall pay to the magistrate the

normal filing fee and reasonable ‘cost~ s~hiChWère ~eviOOsly ‘deféi~red~ In additiOn, each

public service district may exchange with other pubhc service districts a list, of delinquent
accounts: Provided~, That an~owner’ of real property m’~~’not be held liable for the delinquent
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PIJBLIC HEALTH

rates or charges for services or facilities of a tenant, nor may any lien attach to real property
for the reason of delinquent rates or charges for services or facilities of a tenant of the real

property unless the owner has contracted directly with the public service- district to purchase
the services or facilities.

(g) Anything in this section to the contrary notwithstanding, apy establishment, as define~i’
in ~ectioii three, article eleven, chapter twenty-two of this code, now or hereaft~er operating its

o~i1 sewage disposal system pursuan,t to a pern~it issued by the Department of Environme’n-~

tal Protection, as prescribed by section’eleven of said article, is e,~ei~ipt from tl!ie provisions of
this section. . .,‘.;.

(h) A public service district which ‘has been designated by .the Environmental Protection

Agency as an entity to serve a West Virginia Separate Storm Sewer System community shall

prepare an annual report detailing the cpllection~ and’ expenditure of rates, fees or charges and

make it available for public review at the place ‘of’business !of the’ governing body’ and the

stormwater:utility mainoffice. ‘. -‘
-

-

- , ...~

Acts P1953, ‘c~ ~i47; Acts 1965, c: ‘134; Acth ‘I’980, c: 60;’ Acts 1981, c. -124; Acts 1986, c. 81; Aeth 1989: d.

174; Acts 1994, c. 61; Acts 2002, c. 272, elf. 90 day~after -March 9, 2002; -Acts 2003, c. 183, elf., 90-days
after March 8, 2003; Acts 2008, c. 202, eff. March 8, 2008; Acts 2010, c.1201, eff. June 11, 2010; Acts 2015,

c.196,eff.JuIr,12,20,14. ., ~, ‘,,..,.,
, ~., •,,‘•. .~ ‘i’, ,.

§ 16_13A—15. Bond~’ may be ~ec~ui~e,d by tiüst ind~iu ~,

United States Code Annotated

Trust Indenture Act of 1939,’ see 15 ~U.S.C.A.
-

§ 77aaa e,t seq. -

§ 16—13A--18a. Sale, lease or rental of water, sewer, stormwater or gas system
by district; distribution of proceeds

In any case where’ a public servi~e district owns a ~vater sewd stormwater or gas system
and a majority of not less than ~ikty percent of the membei~s of the public service board

thereof deem it for the be~t interests of the’ district to -séll I~ase or rent such water, ~ewer,
stormwater or gas system to any muni&pality or’privathly-o~.vned ~water, s&,ver, stormwater ‘or

gas sysfem, or to any water, sewer, stoi~fhwater dr gas~systh’m o~nq~1 by an adjacent public
seFvice district, the boardmay so sell, lease or rent suCh ‘~ateii, ~wër, stormwater or gas
system uJ~On ‘such terms and conditions as said board,!.in its discretkin, considers’ in the best

interests df the distriCt: Pro’iñded That such sale, leasing or rëntál may be made only upon:
(1)~The publication of notice of ~a hearing before -the board of’tYfe pub~lic service district, as a

Class I legal advertisement in compliance with the provisionsof article’ three, chapter. fifty
nine •of this code,”in- a new~paper published~ afid of! general’ ëirculatidn in’ the coi~nty or

counties wherein the district is- loCated, such publicationi to ‘be n~ade not earlier ‘than ‘twenty
days and not later~ than seven”days prior’ to”the hearing; ‘(2) ‘appIoval by. the county
commission or commissions of the county or counties in which the district operates; and (3)
approval by the public service commi~sion,of’West -Virginia. ~ ‘ $ ~, - ‘

‘

In the event of any such sale, the proceeds thereof, if any, rep~ain~in~g äfte’r paymentof all

outstanding bonds
-

and other obligations of the district, shall.be. ratably: distributed to any

persons who have made contributions,’in aid of’cQnst~uction-of such. watei~, sewer, stormwater

or gas system, such distribution not to exceed the actual amount~of’any such contribution,
without interest, and any balance of funds thereafter rethaining shall be’ paid to the county
commission of the county ~n which the major,portion of such.water, sewer, stormwater or gas
system is located to. be placed in the general funds of such county commission: Provid.ed
That no such distribution shall be required in ~the case of a .sale betw~en political subdivisions
of the state.

-,
, -,

,. ,.
‘

-

Acts 1963, c. 75; Acts 1981, c. 124; Acts 1986, e..81; Acts 1997, c. 160, ‘elf. 90 days after April 10, 1997;
Acts 2002, c. 272, ~ff. 90 days after March,9, 2002; Acts 2014, c. 183,.eff. June 6, 2014.

§ ‘16—13A—25. Borrowing and bond issuanée; proCedure

A -public seiwice district has plenary power to borrow money, enter into contracts for the

provision of engineeriiig, design or feasibility, studies, ‘issue or contract to issue revenue bonds

§. ‘i6-43A~-9 PUBLi
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§ 16-43E—2

or exercise any of the powers conferred by: the provialons of section thirteen, twenty or

twenty-four of this article. Upon written- request of the public service board coñteniplating
such transaction or project, the Public Service Commission shall provide technical support to

the public service, board, including, but not jimited to, engineering, design and finanejal
analysis of the proposed transaction or project.
Acts 1969, 1st Ex. Sess., c. 6; Acts 1981, c. 124; Acts 1986, c. 81; Act~ 1996, c. 213, eff. 90 days after

March 9, 1996; Acts 1997, c. 159,eff. 90 days ai~erApril 12; 1997;’Acts 2003, c. 184, eff. 90days after

March 7, -2Q03.; Aits 2005, c. 193, eff. 90 days aft~r April ~9, 2Q05; Acts 2006,.c. 190, eff. 90 days after

March 10, 2006; Acts 2015, c.. 196 eff. June 12, 2015. -.

R~esearch References

ALR Library
‘

-

-

101 ALR ;5th 287; Remediea. for Sewage re~at~
ment Plant Alleged or Deemed to be Nui

sance.
.

-

-
-

—..- _-. ~ --‘
-

.:~ i—l’f~)~,. ) - ~
—

- ARTICLE 13D
- ‘f~~.;~4~’ J.~ ‘~ ~ -

.‘

•

REGIONAL.WATERANi~W-ASTEWATER AUTHORITY ACT -

-

•-- •. -:~~ ~ ~ ~ -.1--. -. •‘•

§ 16-13D—i1. Bonds may be ~curèd’by trust indenture
-

-

i~~r 4 .-~,~
United States Code Annotated

•

Trust Indenture Act of 1939, see 15 U.S.C.A.

§ 77aaa et seq. -

-

-

,,~ ARTICLE 13E

COMMUNITY ENHM4CEMENT-ACT~
-- -

-

Section
-

Section
16—1’3E—2. Definitions. - assessments; ‘report on ‘project
16—13E---4. Petition for creatipn .oi expansion of

-.

-
complçtiop; credits.

community enhancement district 16—13E~--10a Extension of vesting period for land

petition requirements development plans and plats i~p16—13E—8. Notice to property - owners -~of’ as -

~J f h
-

sessments correctmg and ~laying prov o p a~,es

-. - ~•
•,

-
•-

-

-

§:1~i-13E—2. Definitipns. ~ -~- •~ -. ~--~ -. •~ ~•.•~•-,
-

For purposes of this ~rticle ~

(a) “Assessment bonds” means special obligation bonds or notes issued ‘by a ~oiiii~iuriity
enhanceméntdistriCtwhith ~re ~ayabl’e.froi~ ‘the prOcéèds ~f-àssestsiiènt~. ‘

•

‘- -

(b) “Msessment” me~ans tl~e 4’~,~ interest, ‘paid by ~the owner of real pr~pe~rty
located within a community 1énhancement district to pay for the cost of a project o~ prpj4ects
constructed upon or benefitting or protecting suèh property and admini~ti~ati~è ~~dn’sés
related thereto winch fee i~ in addition to all taxes and other fees levi~d on the propei~ty

(c) Board means a Commumty Enhaicement~ Board created pursua~nt t~ ths article~

-(d). “Community- enhancementi .distrj~V~ Or ~‘district” means- a., community enhancement

district created pursuant to this article.

(e) “Cost” means the cost~of: ., ,, .‘
‘ -

(1) Construction, reconstruction, renovation and acquisition of all lands; sti~uctures, ‘real or

~personal property, rights,.rights-of-~va~, franchises, easements and interests acquired or l~o be
acquired by thedistrict;-

-~

-

••.. ~.• -•

‘

(2) All machinery~and equipment, including-machinery and equipment needed to expand or

enhance county or city services to. the district; ‘

:- -
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STATE OF WEST VIRGINIA,
COUNTY OF NICHOLAS, ss:

IN THE COUNTY COURT, THEREOF.

ORDER CREATING

WILDERHESS PUBLIC SERVICE DISTRICT

IN NICHOLAS COUNTY. WEST VIRGINIA

********************AA)d~kkA Ak

WHEREAS, the County Court of Nicholas County, West Vir

ginia. did heretofore fix a date for a public hearing on the

creation of the proposed Wilderness Public Service District, and

iii and by notice published, ‘provide that all persons residing in

or owning or having any interest in propex’~ty in the proposed

public service district might appear before the County Court at

this meeting and have the opportunity to be heard for and against

the,crearion of said district; and,

WHEREAS, notice of this hearing was duly given in the

manner provided and required by said order and by Article 13A of

Chapter 16 of the West Virginia Code, and all interested parties

having been. afforded an opportunity of being heard for and against

the creation of said district, but no written protest has been

filed by the requisite number of qualified voters registered and

residing within said proposed public service district and said

County Court has given due consideration to all matters for which

suèh hearing was offered; and,

WHEREAS, it is now deemed desirable by the said County

Court to enter an order creating said district:

NOW, T}IER.EFORE, IT IS HEREBY ORDERED by the County Court

of Nicholas County, West Virginia, as’ follows:

Sectibn 1 That a public service district within

024 ~257



-.

Nicholas County, West. Virginia, is hereby created and said dis

trict shall have the following boundaries;

-

Beginning at a point ixr the center of Gauley River1 more

or les’sr at or near the mouth of Meadow River. Said point being a

common point between Nicholas County, Fayette County, Grant Dis

trict and Wilderness District; thence up Meadow River with its

meanderings thereof and following said County line to the mouth of

Anglins Creek; thence leaving said River and County line and up

Anglins Creek with its meanderings thereof to the mouth of Dorsey

Brance; thence leaving Ang].ins Creek and up Dorsey Branch with its

meanderings thereof to the intersection of West Virginia County

‘Road Number 13 and West Virginia County Road Number 13/2; thence

with West Virginia County Road Number 13 to the intersection of

West Virginia County Road Number 13 and West Virginia County Road

Number 26; the.rice leaving said roads and down and with a right

band fork of Mommy Creek to the mouth of said fork, being a point

in the Kentucky and Wilderness District line; thence with said

District line and down Hominy Creek with its meanderings thereof to

the high water mark (Elevation 1710) of. the Suunnersville Reservoir;

thence leaving said Creek and District line and with said high

wat~er mark to a point at or near the center of Suznmersvil.le Dam,

said point being in the Grant and Wilderness District line; thence

leaving said high water mark and with said District line and down
(

and.with the center of Gauley River, more or less, to the place of

beginning.

Containing an area of approximately 23,406. acres and the

communities ci 14t. Nebo, Mt. Lookout, Rune, and Pool, among others,

all within Wilderness Magisterial District of Nicholas County,

State of West Virginia.



Section 2 That said public service district so created

shall have the neme and corporate title of “Wilderness Public

Service District” and shall constitute a public corporation and

~political sub-division of the State of West Virginia, having all

of the rights and powers conferred on public service districts by

~the laws of the State of West Virginia, and particularly Article

13A of Chapter 16 of the West Virginia Code.

•

.

Section 3 That the County Court of Nicholas County,

West Virginia, has determined that the territory within Nicholas

County, West Virginia, having the above described boundaries is

so situated that the construction or acquisition by purchase or

otherwise and the. maintenance, operation, improvement and extensioti

of~ properties supplying water services within such territory by

said public service district will be conducive to the preservation

of public health, comfort, and convenienc~e of said area.

-

Given under our hands this the7~,_day of A~pri1, 1975.

President

•/),~
Co issioner

- m~tL~
Commissioner

BOOK 024 ~ 25’~



~24 ~28~

STATE OF NEST VIRGINIA,
COUNTY OF NICHOLAS, as;

I, Spurgeon Hinkle, .7r. hereby certify that I am the

duly ~u~lified and acting Clerk of the County Court of Nicholas

County, West Virginia, and that the foregoing constitutes a true,

correct, and complete transcript of the proceedings of said County

Court as had under date of April .~, 1975, and an order then adopte

relating to the creation of the Wilderness Public Service District

all as shown by the official records in my office.

IN WITNESS WHEREOF, I have hereunto affixed my official

signature and the seal of the Court at Suuuuersville, West Virginia~

this •7 day of April, l975~

(SEAL)

(

(

(

(

(

C



STATE OP WEST VIRGINIA
ht31..~74I

COUNTY OF NICHOLAS. as:

IN TUB COUNTY COMMISSION THEREOF

ORDER

WHEREAS, pursuant to a Class I legal notice, a public

hearing was held in the matter of the proposed boundary change

of the Wilderncs~ Public Service District, to include certain

areas around Meadow River and Mallen in Fayette and Nicholas

Counties; and..

;HEREAS,. said public hearing was conducted en Wednesday,

,7anuary 8, 1992 at 9:30 a.m.~, in the office of the Nicholas

county Commission, Nicholas County Courthouse, Summeraville,

West Virginia, for the express purpose of public comment on

the proposed boundary change; and,

WHEREAS. it was noted that present for the hearing was

H. D. Amick, Chairman, Wilderness Public Service District

and Attorney Timothy Ruckman, Counsel for said District, and

further that no other persons appeared to offer input into

this matter.

THEREFORE. upon motion made by President Don McCI.ung

and seconded by Commissioner Lloyd Paxton, with motion passing

unanimously, the following boundary change was so Ordered

by the Nicholas County Commission.

That the Wilderness Public Service District as described

more aptly beginning at a point in the center of Gauley River

more or less. at or near the mouth of Meadow River. Said point

being a common point between Nicholas County, Fayette County.

Grant District and Wilderness District: thence up Meadow River

with its meanderings thereof and following Fayette and Nicholas

County Lime to a point where Fayette County Route 41/1 comes

down to River Side. Thence up said route across CSX Railroad

Traéks and thence leaving said Route 41/1 and paralleling

CSX Railroad Tracks atan offset of 500’ west of said tract

centerline to a point in line with Greenbrier, Nicholas County

Line. Then in a eastward direction across Route 41. across

CSX Railroad Track across Meadow River to said County Line

and up said line to, and following first right fork of Miller

Creek; thence leaving Miller Creek and crossing Nicholas County

at. 41/1.0 and paralleling Rt.41 offset 1000’ feet east of.

said road and across 41/9 and continuing at an 500’ offset

from Rt. 41 to Anglins Creek with its meanderings thereof

to the mouth of Dorsey Branch; thence leaving Anglins Creek

and up Dorsey Branch with its meanderings thereof to the intersection

of West Virginia County Road Number 13 and West Virginia County

Road Number 13/2; Thence with West Virginia County Road Number



13 to the intersection of West Virginia County Road Number

13 and West Virginia Road Number 26; then~e leaving said roads

and down and with a right—hand fork of Haminy Creek to the

mouth of said fork. being a point in the ~Centucky and Wilderness

District line; thence with said District line and down Hominy

Creek with its meanderings thereof to the high watermark

(Elevation ~710) of the Summeraville Reservoir; thence leaving

said creek and District line and with said high water mark

to a point at or near the center of Summereville Dam, said

point being in the Grant end Wilderness District line; thence

leaving center of Dam and continuing along high water mark

to a point 500 feet north of picnic area on west shore of

Battle Run Cove; thence leaving this high water mark following

and 500 feet on north side of West Virginia County Road to

a point 1,200 feet from.. and on east *ide of West Virginia

County Road Number 9; thence following West Virginia County

Road Number 9 and 1,200 feet on east side of said road 3,700

feet to a point; thence proceeding along a line perpendicular

to centerline of said road and crossing said road to a point

1,200 feet on the vest side of said road; thence following

said read and 1,200 feet on west side of said to a point en

State Route 329 near Zoar Church and 1,200 feet from Keslers C

Cross Lanes Intersection: thence following State Route 129

from said intersection and 1.200 feet on west side of said

route to a point 1.. 200 feet train ~ntersection of said route

and West Virginia Secondary Route 23 and 1,200 feet on the

vest side of said route to a point 700 feet from boundary

line of C~rnifex Ferry State Park, thence leaving West Virginia

Secondary Route 23 and proceeding to a point being the northeast

corner of the Carnifex Ferry State Park; thence proceeding

to the southeast corner along State Park property line; thence

following a straight line to the place of beginning containing

27,654 acres, more or less shown on the attached map to this

Order.

Entered this ~ day of January. 1992

C

&1;l~Zd
Don McC1ungPres~~

~1LD~
N. Don Hartley1 Comuissioner

‘4~
L y C. Paxton. Commiss,joner

Approved:
___________________

~ —p

Prosecu n it orn~ ~vOO31~~742

C

C

C
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R E S OL U T I 0 N

The Nicholas County Corsnission met in regular session

at the Courthàuse on Wednesday1 August 31, 1983.

Upon motion made by Commissioner Lay and seconded by

President Cutlip,.and which motion passing unanimously, the

following Resolution was adopted.

That the Wilderness Public Service District be expanded to

include certain areas of federal land in and around the

Summarsville Darn and Keslers Cross Lanes, and;

That the Wilderness Public Service District as described

more aptly beginning at a point in the center of Gauley River

more or less, at or near the mouth of Mea4ow River. Said point

being a common point between Nicholas County, Fayette County.

Grant District, and Wilderness District; thence up Meadow River

v~.th its meanderings thereof and following said County line to

the mouth of Anglins Creek; thence leaving said River and County

line and up Anglins Creek with its meanderings thereof to the

mouth of Dorsey Branch; thence leaving Anglins Creek and up

Dorsey Branch with its meanderings thereof to the intersection

of West Virginia County Road Number 13 and West Virginia County

Road Number 13/2; thence with West Virginia County Road Number

13 to the intersection of West Virginia County Road Number 13

and West Virginia County Road Number 26; thence leavi*g said

roads and down and with a right-hand fork of Mommy Creek to the

mouth of laid fork, being a point in the Kentucky and Wilderness

Disttict line; thence with said District line and down Hominy

Creek with its meanderings thereof to the high water mark

(Elevation 1710) of the Summeraville Reservoir; thence leaving

said Creek and District line and with said high water mark to

a point at or near the center of Eunrnersvilte Darn, said point

being in the Grant and Wilderness District line; thence leaving

.center of Dam and continuing along high water mark to a point



500 feet north of picnic area on west shore of Battle ltun Cove;

thence leaving this high water mark following and 500 feet on

north side of West Virginia County Road to a point 1,200 feet

from and on east side of West Virginia County Road flumber 9;

thence following West Virginia County Road Th3mber 9 and 1,200

feet on east side of said road 3,7~0 feet to a point; thence

proceeding along a line perpendicular to centerline of said

road and crossing said road ti4 a point 1,200 feet on the vest

side of said road; thence following said road and 1,200 feet on

west side ofsaid to a point on State Route 129 near Zoar

Church and 1,200 feet from Keslers Cross Lanes Intersection;

thence following State Route 129 from said intersection and 1,200

feet on vest side of said route to a point 1,200 feet from

intersection of said route and West Virginia secondary Route 23;

thence following West Virginia Secondary Route 23 and 1,200 feet

on the west sjde of said route to a point 700 feet from

boundary line of Carnifex Ferry State Park, thence leaving

West Virginia Secondary Route 23 and proceeding to a point

being the northeast corner of the Carnifèx Perry State Park;

thence proceeding to the southeast corner along State Park

property line; thence following a.straigt line to~the ~1ace of

beginning containing 27,014 acres, more or less shown on

the attached niap to this resolution to be made a part of same.

Given under our hands this 31 day of August, ]~9B3.

• I_~ ~
I. , •

~rni ‘_.~.I iA,~Js~.

74~7~
W~ Don Hartley, CoTnxJd?~sioner

/

2~1AA~LL)~
Carro T. L.ay,Qbmmissioner



_. —

rEDCRM. HIGHWAY ~IDMINISTRATIU.,

I

STAFFORD CONSULTANTS. INC.

P.O. Ba. 5849

Pdncrion. WV 2(740

WILDERNESS PUBLIC 5ERVICE D1STRJrT

NICHOLAS AND FAYETTE COUNTIES

COUHI’Y

_-.----v~v’_

DENOThS AE~A OF EXPANSiON

J._.—___, •••~‘l._
~ •~S~

G~C~Na~C~I COUNTY

(

_ 2
_________

0



NOTICE OF PUBLIC BEARING ON ENLARGING ITS BOUNDARIES

OP WILDERNESS PUBLIC SERVICE DISTRICT

The Nicholas County Commission will bold a public bearing in the Court

room of the Courthouse, Swmnersville, Nicholas County, West Virginia, on

Wednesday, January 8, 1992 at 9:30 a.m., for the purpose of public comment

on the proposed boundary change of the Wildnerness Public Service District,

to include certain areas around Meadow River and Nallen in Fayette and

Nicholas Counties.

That the Wilderness Public Service District as described more aptly

beginning at a point in the center of Gauley River more or less, at or

near the mouth of Meadow River Said point being a common point between

Nicholas County1 Fayette County, Grant District and Wilderness District;
thence up Meadow River with its meanderings thereof and following Fayette
and Nicholas County Line to a point where Fayette County Route 41/1 comes

down to River Side. Thence up said route across CSX Railroad Tracks and

thence leaving said Route 41/1 and paralleling CSX Railroad Tracks at an

offset of 500’ west of said tract centerline to a point in line with Greenbrier,

Nicholas County Line. Then in a eastward direction across Route 41, across

CSX Railroad Track across Meadow River to said County Line and up said

line to, and following first right fork of Miller Creek; thence leaving
Miller Creek and crossing Nicholas County Rt. 41/10 and paralleling Rt.

...

I~1 offset 1000’ feet east of said road and across 41/9 and continuing at

an 500’ offset from Rt. 41to Anglins Creek ~Ithfits meanc~erings thereof

to the mouth of Dorsey Branch; thence leaving Anglins Creek and up Dorsey
Branch with its meanderings thereof to the intersection of West Virginia
County Road. Number 13 and West Virginia County Road Number 13/2; Thence

with West Virginia County Road Number 13 to the intersection of West Virginia
County Road Number 13 and West Virginia Road Number 26; thence leaving
said roads and down vith.a right—hand fork of Rominy Creek to the mouth

of said fork, being a point in the Kentucky and Wilderness District line;
thence with said District line and down Hominy Creek with its meanderings
thereof to the high water mark (Elevation 1710) of the Summersville Reservoir;
thence leaving said creek and District line and with said high water mark

to a point at or near the center of Suersville Darn, said point being
in the Grant .and ‘~Jilderness District line; thence leaving center of tam

and continuing along high water mark to a point 500 feet north of picnic
area on west shore of Battle Run Cove; thence leaving this high water mark

following and 500 feet on north side of West Virginia County Road to a

point 1,200 feet from and on east side of West Virginia County Road Number

9; thence following West Virginia County Road Number 9 and 1,200 feet on

east side of said road 3,700 feet to a point; thence proceeding along a

line perpendicular to centerline of said road and crossing said road to

a point 1,200 feet on the vest side of said road; thence following said

road and 1,200 feet on vest side of said to a point on State Route 129

near Zoax Church and 1,200 feet from Keslers Cross Lanes. Intersection;
thence following State Route 129 from said intersection and 1,200 feet

on west side of said route to a point 1,200 feet from intersection of said

route and West Virginia Secondary Route 23 and 1,200 feet on the vest side

of said route to a point .700 feet from boundary line of Carnife~ Ferry
State Park, thence leaving West Virginia Secondary Route 23 and proceeding



to a point being the northeast corner of the Carnifex. Ferry State Park;

thence proceeding to the southeast corner along State park property line;
thence foUoving a straight line to the place of beginning containing 27,654

acres, more or less.

By resolution of the Nicholas County Com~ission entered on the 4th

day of December, 1991, as received by the Fayette County Coission on

the 13th day of December, 1991.

FAYETTE COUNT! CO)~MISSION

John L. Witt, President

John H. Lopez, Commissioner

Gene Carte, Jr.., Commissioner
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PUBLIC SERVICE COMMISSION OF W. VA. or SwERv1cE~IsSIOl

~
FINAL STAFF INTERNAL MEMORANDUM

LEGAL DIVISiON
RECEIVED

DATE: February 19, 1992

TO: Joe Watkins, Staff Attorney
Legal Division

FROM: William A. Nelson, Utility Financial Analyst~~4/t7/2
Public Service District Division

RE: Case No. 92—0087-PSWD--PC

Nicholas County Commission

On January 24, 1992, the Nicholas County Commission

filed a petition to expand the boundaries of the Wilderness

Public Service District to include certain areas around Meadow

River and Nallen in Ni~holas and Fayette Counties. This boundary
enlargement is being requested pursuant to West Virginia Code

§l6—13A—2.

•The County Commission conducted a public hearing on

January 8; 1992, in their office, in the Nicholas County
Courthouse L~ hear public comment on the proposed boundary
adjustment. No persons appeared to offer input or oppose the

matter. Thus, the County Commission adopted and entered an Order

to enlarge Wilderness Public Service District’s boundaries by
those metes and bounds set forth in the proposed Order.

The Nicholas County Commission in its adoption of the

boundary enlargement Order has complied with all, requirements of

West Virginia Code §16-13A-2.

Staff recommends the Nicholas County Commission’s Order

to enlarge the Wilderness Public Service District’s boundaries be

approved.

WAI4:pla



FINAII JOINT STAFF MEMORANDUM

TO: HOWARD M. CUNNINCHAN DATE: May 5, 1992

Executive Secretary

FROM: 3. JOSEPH WATKINS

Staff Attorney

SUBJECT: CASE NO. 92-0087-PSWD-PC

NICHOLAS COUNTY COMMISSION

Attached is a Final Staff Internal Memorandum from

William A. Nelson,~Utility Financial Analyst, Public Service

District Division. As stated in Mr. Nelson’s Memorandum and

as noted on the record at the April 23, 1992, hearing in
- - this proceeding, Staff recommends approval of the Nicholas

County Commission’s January 24, 1992, petition.

-~

~
Attachment
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KEN ALTIZER, President

JOHN R. MILLER, Commissioner

LYLE NEAL, Commissioner

NICHOLAS COUNTY Co~’i1~nssIoN

700 MAIN STREET, SUITE I

SUMMERSVILLE, WEST VIRGINIA 26651

ncc_pattyneff@yahoo.com
www.nicholascountywv.org TELEPHONE: (304) 872-7830

FAX: (304) 872-9602

David Sizemore

Post Office Box 220

Mount Nebo, West Virginia 26679

Dear Mr. Sizemore:

April 07, 2015

Please regard this letter as confirmation of your reappointment to the Board of Directors of the

Wilderness Public Service District. Your term of office will expire on April 1, 2021. 1 am

forwarding your Oath of Office and Certificate. Please execute this before a Notary and return this

document to our office at your earliest convenience.

If for any reason you are unable to serve in this capacity, please notify our office at your earliest

convenience.

Sincerely,

Commissioner

attachment: Oath of Office and Certificate

cc: Wilderness PSD



BOARD OF DIRECTORS

WILDERNESS PUBLIC SERVICE DISTRICT

January 23, 2015

L. Alan Whittington, Chairman

P0 Box 301

Mount Nebo WV 26679

304-619-3310 Cell

Todd L. Dean, Treasurer

P0 Box 285

Mount Lookout WV 26678

304-872-4176 Home

304-640-6970 Cell

304-465-0941 Work

tdean2@verizon.net

David Sizemore, Board Member

P0 Box 220

Mount Nebo WV 26679

304-872-4442 Home/Bus. 304-880-3098 Cell

carnifexdave~gmail .com



STATE OF WEST VIRGINIA

COUNTY OF NICHOLAS

IN THE COUNTY COMMISSION THEREOF

ORDER

WHEREAS, the County Commission of Nicholas County, West Virginia, did heretofore, by an Order

entered and adopted, create the Wilderness Public Service District; and,

WHEREAS, under the provisions ofArticle I 3A ofChapter 16 ofthe Code ofWest Virginia, the powers

of said public service district shall be vested in and exercised by a public service board; and,

WHEREAS, since there is no city, incorporated town or other municipal corporation included within said

district, it is provided by saidArticle 13A of Chapter 16 of the Code of West Virginia that this County

Commission shall appoint members to said board who shall be persons residing within the district; and,

WHEREAS, Board Member Charles Eary submitted his resignation from the Wilderness Public Service

District effective April 24, 2010; and,

WhEREAS, the said County Commission finds that it is proper and desirable to appoint David Sizemore

to fill the unexpired term of Charles Eary to the Wilderness Public Service District, effective June 04,

2010 with a term of office ending April 1, 2015.

NOW, THEREFORE, ITIS HEREBYORDERED by the County Commission of Nicholas County,

West Virginia that David Sizemore is a person residing within the boundaries of Wilderness Public

Service District and he is hereby appointed as a member of the WildernessPublic Service District with

term of office expiring April 1, 2015.

Entered this 04 day of June, 2010.

Spu~eon H,~dent

/
ir O’De I, Commissioner

8~OK o44PC ~ ~



TATE OF WEST VIRGINIA

OIJNTY OF NICHOLAS

IN THE COUNTY COMMISSION THEREOF

ORDER

/

VHEREAS, the County Commission of Nicholas County, West Virginia, did heretofore, by an Order

ntered and adopted, create the Wilderness Public Service Disfrict; and,

VHEREAS, under the provisions ofArticle 13A ofChapter 16 ofthe Code ofWest Virginia, the powers

f said public service district shall be vested in and exercised by a public service board; and,

VHEREAS, since there is no city, incorporated town or other municipal corporation included within said

istrict, it is provided by said Article 13A of Chapter 16 of the Code of West Virginia that this County

ommission shall appoint members to said board who shall be persons residing within the district; and,

VHEREAS, the said County Commission finds that it is proper and desirable to reappoint Todd Dean

vith a term of office ending April 1, 2017.

row, THEREFORE, IT IS HEREBY ORDERED by the County Commission of Nicholas County,

/est Virginia that Todd Dean is a person residing within the boundaries of Wilderness Public Service

istrict and he is hereby reappointed as a member ofthe Wilderness Public Service District with term of

ffice expiring April 1, 2017.

day of March, 2011.

Ja~
oner

ler, Commissioner

BOOK 044PC 239



~TATE OF WEST VIRGINTA

~OUNTY OF NICHOLAS,

rN THE COUNTY COMMISSION THEREOF

ORDER

VHEREAS, the County Commission ofNicholas County, West Virginia, did heretofore, by an Order

ntered and adopted, create the Wilderness Public Service District; and,

VHEREAS, under the provisions of Article 13A of Chapter 16 of the Code of West Virginia, the

owers ofsaid public service district shall be vested in and exercised by a public service board; and,

VHEREAS, since there are no city, incorporated town or other municipal corporation included

vithin said district, it is provided by said Article 1 3A of Chapter 16 of the Code of West Virginia

~iat this County Commission shall appoint members of said board who shall be persons residing

vithin the district; and,

VHEREAS, the said County Commission found that it was proper and desirable to reappoint Al

Vliittington to the Wilderness Public Service District with term of office ending April 1, 2019 as

onveyed in the Minutes of the Nicholas County Commission dated March 19, 2013.

~TOW, THEREFORE, ITISHEREBYORDERED by the County Commission ofNicholas County,

~‘est Virginia that Al Whittington is a person residing within the boundaries of Wilderness Public

ervice District and he is hereby appointed as a member of the Wilderness Public Service District

~‘ith term of office expiring April 1, 2019.

entered this 19 day of March 19, 2013.

B3QX 4~PC zO~



OATH OF OFFICEAND CERTIFICATE

STATE OF WEST VIRGINIA

COUNTY OF NiCHOLAS TO-WiT:

I do solemnly swear that I will support the Constitution of the United States arid the Constitution

of the State of West Virginia, and that I will faithfully discharge the duties of the office as a board

member of the Wilderness Public Service District to the best ofmy skill and judgment SO HELP

ME GOD.

‘ignature of ~Jiant

Subscnbed and sworn to before me in said County and State this ~ day of Apr
~p(5

~
Notary Public

OFflr:;~!. ~f~AL
S1Art~ C~ W~ir V~RG(NIA

RY ~W3LlC

1.
A~V. ~C~EP.D.

VA? 26651
~ rMrn ulan~ Uovomber 16,

My Commission Expires: V1. L, 2.o



Bdog 044PC 118

Subscribed and sworn to before me in said County and State this~5~~y of .1 Li~ ~

OATH OF OFFICEAND CERTIFICATE

STATE OF WEST VIRGINIA

COUNTY OF NICHOLAS TO-WIT:

I do solemnly swear that I will support the Constitution ofthe United States and the Constitution

of the State of West Virginia, and that I will faithfully discharge the duties of the office as a board

member ofthe Wilderness Public Service District to the best ofmy skill and judgment SO HELP

ME GOD.

NOTARY PUBLIC 1STArE CF WEST ~RGfN~4 N

DEBBIE A. GILBERT ~
POBo~~2

MT. NEBO WV 28679 ~

~5iP~sNovember18~j

~iTi~u(
Notary Public

My Commission Expires: ~ ic,., 2-01 ~



o44rt~ 30S

OATHOF OFFICEAND CERTIFICATE

STATE OF WEST VIRGINIA

OUNTY OF NICHOLAS TO-WIT:

I do solemnly swear that I will support the Constitution ofthe United States and the Constitution

Df the State ofWest Virginia, and thai I will faithfully discharge the duties of the office as a board

member of the Wilderness Public Service District to the best ofmy skifi and judgment SO HELP

~4E GOD.

Signature o Affiant

Subscribed and sworn to before me in said County and State this ~ I ~iay ofJ\-f) r, 1
~OLI

Notary Public

~4y Commission Expires: N) ~v ~, 2-018



;TATE OF WEST VIRGiNIA

OUNTY OF NICHOLAS TO-WIT:

I do solemnly swear that I will support the Constitution ofthe United States and the Constitution

~f the State of West Virginia, and that I will faithfully discharge the duties of the office as a board

riember ofthe Wilderness Public Service District to the best ofmy skill and judgment SO HELP

~1E GOD.

- ~bed and sworn to before me i~ said Coun~ and State this I2~ay~ ~

~WF1CIAL SEAL

STATE OF WEST VIRGINIA

NOTARY PUBLIC

DEBBIE A. GILBEFIT
—~sv~ ~

Mv cosnm)ssk~n t~xpI;~ Nov~m’~-! 16, 2018

~ww~

fy Commission Expires:
,

2t (S

4~PC zo6

OATHOF OFFICEAND CERTIFICATE

I.

N~ry Public



MINUTES OF BOARb OF bIRECTORS MEETING

WILDERNESS PUBLIC SERVICE bISTRICT

January 15, 2015

The Board of birectors for the Wilderness Public Service bistrict met for

their regular monthly meeting on Thursday, January 15, 2015, at 10:00 a.m. The

meeting was held at the Wilderness PSb office at 589 Riviera Rd, Mt. Nebo,

Nicholas County, WV. Those in attendance were: Al Whittington, Chairman; Todd

bean, Treasurer; bave Sizemore, Board Member; Scott Rader, Chief Operator; and

bebbie Gilbert, Executive Secretary.

Minutes- The minutes from the previous regular meeting were unanimously
approved on a motion made by Todd and seconded by bave.

Disbursements - The becember 2014 disbursements in the amount of

$89,676.33 were unanimously approved on a motion made by bave and seconded by
Todd.

Reports- The Board reviewed and unanimously approved the balance sheet,

profit & loss statement, bank statements, over-time report and water loss report
for becember 2014, on a motion made by Todd and seconded by bave.

OLD BUSINESS

Whitewater Znterconnection/Mt.Lookout (./pgrade/Sludge Disposal - Ed

Shutt, Stafford Consultants; Leslie Taylor, Region IV; and Arnold Nicholas,

Whitewater Rd resident attended the meeting. The next conference call is

scheduled for Friday, January 23, 2015 at 10:00 a.m. with the project team. The

purchase agreement for the tank site property has been signed by Wilma Champe
and she will be signing the deed at Greg’s office by end of the week. The deed for

the booster station site has been secured and recorded. Ed reviewed the

preliminary design plans and will have all necessary information for the Rule 42 to

Rod by Jan. 16. The “Intergovernmental Agreement” was sent to Gauley River PSb

for review and approval. bebbie will follow up with Juanita on the status. Leslie

will be updating the Schedule B per the Jan. 15 conference call and submit to all on

Jan. 16. There was discussion with Ed regarding additional engineering fees for

environmental clearances and scope changes at the plant. Ed will provide the Board

with a detailed breakdown on the additional costs to be negotiated. Ed stated that

the project should still go to bid by March 4, 2015. Ed will let Greg know to include

the bid date and loan closing date in the cover letter for the PSC filing.



Minutes of Board of birectors Meeting
Wilderness Public Service bistrict

January 15, 2015 - Page 2

The Board reviewed Resolution #9 in the amount of $9,247.73 and unanimously
approved such, on a motion made by Todd and seconded by bave.

Rate Zncrease - The PSC staff recommended rates have been approved by
the Administrative Law Judge. New rates will apply starting with February 2015

billing.

Election of Officers - The Board unanimously approved a motion made by
bave and seconded by Todd to keep current officers.

Bank Accounts - The Board unanimously approved moving the collections,

security deposits, and repair/replace bank accounts from BB&T to Community
Trust Bank, on a motion made by Todd and seconded by bave. bebbie will initiate

paper work with Community Trust Bank for signatures. Signatures for the

resolution will be bebbie Gilbert, L. Alan Whittington, Todd A. bean, and W. bave

Sizemore. Checks will require two signatures.

There being no further business, the meeting adjourned. The next regular
meeting is scheduled for 10:00 a.m., February 19, 2015 at the Wilderness PSb

office in Mt. Nebo, WV.

L. Alan Whittfr~gten, Chairman Debbie A. Gilbert, Secretary

February 19, 2015 February 19, 2015



MINUTES OF BOARb OF bIRECTORS MEETING

WILbERNESS PUBLIC SERVICE bISTRICT

February 19, 2015

The Board of birectors for the Wilderness Public Service bistrict met for

their regular monthly meeting on Thursday, February 19, 2015, at 10:00 a.m. The

meeting was held at the Wilderness PSb office at 589 Riviera Rd, Mt. Nebo,

Nicholas County, WV. Those in attendance were: Al Whittington, Chairman; Todd

bean, Treasurer; bave Sizemore, Board Member; Scott Rader, Chief Operator; and

bebbie Gilbert, Executive Secretary.

Minutes- The minutes from the previous regular meeting were unanimously

approved on a motion made by Todd and seconded by bave.

Disbursements - The January 2015 disbursements in the amount of

$88,310.83 were unanimously approved on a motion made by bave and seconded by
Todd.

Reports- The Board reviewed and unanimously approved the balance sheet,

profit & loss statement, bank statements, over-time report and water loss report
for January 2015, on a motion made by Todd and seconded by bave.

OLb BUSINESS

Whitewater Znterconnection/Mt.Lookout Upgrade/Sludge Disposal -

Arnold Nicholas, Whitewater Rd resident attended the meeting. The next

conference call is scheduled for February 20, 2015 with the project team. Final

plans were received. The Health Permit has been received. The deed for the tank

site has been secured and recorded. The “Application for Convenience and

Necessity” has been filed with the PSC. The “Water Purchase Agreement” with

Gauley River PSb should be ready to send to Gauley River next week for approval
at their March 12 board meeting. The Board reviewed the AE Amendment No. 2,

which reflected an increase of $2,190 for Easement Maps, a decrease of $1,810
for Property Surveys, a decrease of $1,000 for condemnation, and an increase of

$13,790 for Archeological Survey, for a total adjusted agreement amount of

$13,170.00. The Board unanimously approved the AE Amendment No. 2 on a motion

made by bave and seconded by Todd.



Minutes of Board of birectors Meeting
Wilderness Public Service bistrict

February 19, 2015 - Page 2

Bank Change - The accounts have been established at Community Trust

Bank. Checks and deposit tickets have been ordered. Merchant Services is

scheduled to be setup next week.

NEW BUSINESS

Policy Updates - The Board unanimously approved the updated ~Main Line

Extensions” and “Leak Adjustment” policies on a motion made by Todd and

seconded by bave.

Kendall Spooner - Facilities Access Issue - The Board reviewed the

correspondence from Kendall Spooner regarding the bistrict’s employees being
allowed reasonable access to its facilities located within Mr. Spooner’s property.
Mr. Spooner has gated his property and the bistrict has requested to put a lock

thru his lock in order to access meter and main lines. Mr. Spooner wants a phone
call so he can unlock the gate whenever access is needed. It was the unanimous

consensus of the Board that Mr. Spooner adhere to the same established

procedure of lock thru lock, that the bistrict has in place for all other gated

properties. The Board deemed that it is not reasonable to expect the staff to

keep track of phone numbers and have to make phone calls prior to accessing its

facilities. On a motion made by bave and seconded by Todd, the Board

unanimously approved sending Mr. Spooner a letter stating that he either agree to

the lock thru lock procedure or service will be terminated.

There being no further business, the meeting adjourned. The next regular
meeting is scheduled for 10:00 a.m., March 19, 2015 at the Wilderness PSb office

in Mt. Nebo, WV.

L.. A/an Whittington, Chairman bebbie A. 61/bert, Secretary
March 19, 2015 March 19, 2015



MINUTES OF BOARb OF bIRECTORS MEETING

WILbERNESS PUBLIC SERVICE bISTRICT

March 19, 2015

The Board of birectors for the Wilderness Public Service bistrict met for

their regular monthly meeting on Thursday, March 19, 2015, at 10:00 a.m. The

meeting was held at the Wilderness PSb office at 589 Riviera Rd. Mt. Nebo,

Nicholas County, WV. Those in attendance were: Al Whittington, Chairman; Todd

bean, Treasurer; bave Sizemore, Board Member; Scott Rader, Chief Operator; and

bebbie Gilbert, Executive Secretary.

Minutes- The minutes from the previous regular meeting were unanimously
approved on a motion made by Todd and seconded by bave.

Disbursements - The February 2015 disbursements in the amount of

$76,777.85 were unanimously approved on a motion made by bave and seconded by
Todd.

Reports- The Board reviewed and unanimously approved the balance sheet,

profit & loss statement, bank statements, over-time report and water loss report
for February 2015, on a motion made by Todd and seconded by bave.

OLb BUSINESS

Whitewater Interconnection/Mt. Lookout Upgrade/Sludge Disposal - Ed

Shutt, Stafford Consultants and Arnold Nicholas, Whitewater Rd resident

attended the meeting. The next conference call is scheduled for March 27, 2015

at 2:00 p.m. with the project team. The “Water Purchase Agreement” with Gauley
River PSb is still pending. The Board authorized Greg Tucker’s office to send the

latest revised “Water Purchase Contract” to Gauley River PSb requesting their

review and written comments to the bistrict and Greg’s office as soon as possible
and to also submit the contract to the Public Service Commission for their review

and comments prior to the PSb’s signatures and request the PSC establish a bulk

rate per thousand gallons. The Board unanimously approved Resolution #10 in the

amount of $16,414.93, on a motion made by Todd and seconded by bave.



Minutes of Board of birectors Meeting
Wilderness Public Service bistrict

March 19, 2015 - Page 2

NEW BUSINESS

2016 Calendars - The Board unanimously approved the purchase of 1,800

2016 calendars at a cost of $.69 each, on a motion made by Todd and seconded by
bave. The cost will be billed July, 2015 and delivered in October, 2015. The $.69

price quote was for 1800 calendars but bebbie will request 1700 for the same

price if possible.

Region IV Consolidated Project Priority List- The Board reviewed the

priority list but had no update for this year.

There being no further business, the meeting adjourned. The next regular

meeting is scheduled for 10:00 a.m., April 16, 2015 at the Wilderness PSb office in

Mt. Nebo, WV.

L. A/an Whittington, Chairman Debbie A. Gilbert, Secretary

April 16, 2015 April 16, 2015



MINUTES OF BOARb OF bIRECTORS MEETING

WILbERNESS PUBLIC SERVICE bISTRICT

April 16, 2015

The Board of birectors for the Wilderness Public Service bistrict met for

their regular monthly meeting on Thursday, April 16, 2015, at 10:00 n.m. The

meeting was held at the Wilderness PSb office at 589 Riviera Rd, Mt. Nebo,

Nicholas County, WV. Those in attendance were: Al Whittington, Chairman; Todd

bean, Treasurer; bave Sizemore, Board Member; Scott Rader, Chief Operator; and

bebbie Gilbert, Executive Secretary.

Minutes- The minutes from the previous regular meeting were unanimously
approved on a motion made by Todd and seconded by bave.

Disbursements - The March 2015 disbursements in the amount of

$91,923.60 were unanimously approved on a motion made by bave and seconded by
Todd.

Reports - The Board reviewed and unanimously approved the balance sheet,

profit & loss statement, bank statements, over-time report and water loss report
for March 2015, on a motion made by Todd and seconded by bave.

OLb BUSINESS

Whitewater Znterconnection/Mt.Lookout Upgrade/Sludge Disposal - Ed

Shutt, Stafford Consultants; Leslie Taylor, Region IV; and Arnold Nicholas,

Whitewater Rd resident attended the meeting. The next conference call is

scheduled for June 2, 2015 at 10:00 a.m. with the project team. The Board

unanimously approved the authorization to advertise for bids on a motion made by
Todd and seconded by bave. The Pre-Bid Conference is scheduled for May 14,

2015 at 10:00 a.m. and the bid opening is scheduled for May 29, 2015 at 11:00 n.m.

The Board unanimously approved the ~Water Purchase Agreement” with Gauley
River PSb on a motion made by Todd and seconded by bave. The Board

unanimously approved the bWTRF Binding Commitment Letter on a motion made by
Todd and seconded by bave.



Minutes of Board of birectors Meeting
Wilderness Public Service bistrict

April 16, 2015 - Page 2

NEW BUSINESS

Preventive Maintenance for generators - The Board unanimously approved a

one year Preventive Maintenance Plan from Crosspoint, for five generators, at a

total annual cost of $1,680.00, on a motion made by Todd and seconded by bave.

Office/Shop Pavement Repair- The Board opted to have the broken up

areas repaired. bebbie will get quote from bavid Bail.

Wilderness Land Co. Alternate Main Line Extension - The Board

unanimously approved an Alternate Main Line Extension Agreement for Wilderness

Land Co. in Mount Lookout, WV. The alternate main line extension consists of

3,840 feet of 2” SbR135 3i5psi pipe and will eventually serve approximately three

customers. The agreement has been approved by the Public Service Commission.

There being no further business, the meeting adjourned. The next regular
meeting is scheduled for 10:00 a.m., May 21, 2015 at the Wilderness PSb office in

Mt. Nebo, WV.

L. Alan Whittington, Chairman bebbie A. Gilbert, Secretary

May 2!, 2015 May 2!, 2015



MINUTES OF BOARb OF bIRECTORS MEETING

WILbERNESS PUBLIC SERVICE bISTRICT

May 21, 2015

The Board of Directors for the Wilderness Public Service District met for

their regular monthly meeting on Thursday, May 21, 2015, at 10:00 a.m. The

meeting was held at the Wilderness PSb office at 589 Riviera Rd, Mt. Nebo,

Nicholas County, WV. Those in attendance were: Al Whittington, Chairman; Todd

bean, Treasurer; bave Sizemore, Board Member; Scott Rader, Chief Operator; and

bebbie Gil bert, Executive Secretary.

Minutes- The minutes from the previous regular meeting were unanimously
approved on a motion made by Todd and seconded by Dave.

Disbursements - The April 2015 disbursements in the amount of $76,948.80
were unanimously approved on a motion made by Dave and seconded by Todd.

Reports- The Board reviewed and unanimously approved the balance sheet,

profit & loss statement, bank statements, over-time report and water loss report
for April 2015, on a motion made by Todd and seconded by bave.

OLb BUSINESS

Whitewater Znterconnection/Mt.Lookout Upgrade/Sludge Disposal -

Leslie Taylor, Region IV attended the meeting. The Board unanimously approved
Resolution #11 in the amount of $14,515.55 on a motion made by Todd and

seconded by bave. This resolution closes out the DWTRF Forgivable besign Loan.

The Board unanimously approved the amended accounting services agreement with

Lowe and Associates, which would account for the $2,000.00 paid for the

Preliminary Rule 42 provided in 2011, on a motion made by Dave and seconded by
Todd. The Pre-Bid Conference was held May 14, 2015 at 10:00 a.m. The bid

opening is scheduled for May 28, 2015 at 11:00 a.m. The next conference call is

scheduled for June 2, 2015 at 10:00 a.m. with the project team.

NEW BUSINESS

Write Offs - The Board unanimously approved write offs in the amount of

$2,733.08 on a motion made by Dave and seconded by Todd.
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Uniforms - The Board unanimously approved the purchase of employee
uniforms on a motion made by bave and seconded by Todd at an approximate cost

of $1,900.00

2015 - 2016 Fiscal Year Budget - The Board unanimously approved the

2015 - 2016 fiscal year budget, on a motion made by Todd and seconded by bave.

The budget included employee pay raises of 4% for management and 3% for all

other employees.

There being no further business, the meeting ad3ourned. The next regular

meeting is scheduled for 10:00 a.m., June 18, 2015 at the Wilderness PSb office in

Mt. Nebo, WV.

L. Alan Whittinqton, Chairman Debbie A. 6ilbert, Secretary

June 18, 2015 June 18, 2015



MINUTES OF BOARD OF bIRECTORS MEETING

WILDERNESS PUBLIC SERVICE bISTRICT

June 18, 2015

The Board of Directors for the Wilderness Public Service bistrict met for

their regular monthly meeting on Thursday, June 18, 2015, at 10:00 a.m. The

meeting was held at the Wilderness P5b office at 589 Riviera Rd, Mt. Nebo,

Nicholas County, WV. Those in attendance were: Al Whittington, Chairman; Todd

bean, Treasurer; bave Sizemore, Board Member; Scott Rader, Chief Operator; and

bebbie Gilbert, Executive Secretary.

Minutes- The minutes from the previous regular meeting and bid opening
were unanimously approved on a motion made by Todd and seconded by bave.

Disbursements - The May 2015 disbursements in the amount of $79,727.33
were unanimously approved on a motion made by bave and seconded by Todd.

Reports - The Board reviewed and unanimously approved the balance sheet,

profit & loss statement, bank statements, over-time report and water loss report
for May 2015, on a motion made by Todd and seconded by Dave.

OLD BUSINESS

Whitewater Interconnection/Mt. Lookout Upgrade/Sludge Disposal - The

bid opening was held May 28, 2015 at 11:00 a.m. Due to the overrun on Contract 3,

cuts will be made via change order, which include the eliminating the portable
backup generator, with the possibility of adding it back in later, and various plant
sludge disposal revisions for a total of approximately $87,000. A letter requesting
a $100,000.00 grant was sent to the WV IJDC for inclusion in their June 23rd

funding meeting. DWTRF will fund the balance needed with a “forgivable loan” per

Bob beCrease. The Board reviewed the scope of work and funding changes and

unanimously approved such, on a motion made by Todd and seconded by bave. The

revised Schedule B was unanimously approved on a motion made by Todd and

seconded by Dave. The “Owner Cost Cutter Assurances Certification” and

“Certification Regarding Debarment,
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Suspension, and Other Responsibility Matters” was unanimously approved on a

motion made by Todd and seconded by bave. The Board also unanimously approved
the authorization to award the contracts, subject to bWTRF authorization to

award and funding, on a motion made by Todd and seconded by bave. AML

documents to initiate sub grant were unanimously approved on a motion made by
bave and seconded by Todd. There was discussion regarding the Whitewater

booster station potential changes involving an in ground pit type like we currently
have in the system and also a “dog house” type. If additional budgets cuts are

needed, the booster station possible changes will be discussed in greater detail to

determine type installed. The next conference call is scheduled for June 24, 2015

at 9:00 a.m. with the project team.

NEW BUSINESS

There was no new business.

There being no further business, the meeting adjourned. The next regular

meeting is scheduled for 10:00 a.m., July 16, 2015 at the Wilderness PSb office in

Mt. Nebo, WV.

L. A/an Whittington, Chairman Debbie A. 61/bert, Secretary
July 16, 2015 July 16, 2015



RULES OF PROCEDURE

WILDERNESS PUBLIC SERVICE DISTRICT

ARTICLE I

NAME AND PLACE OF BUSINESS

Section 1 Name: WILDERNESS PUBLIC SERVICE DISTRICT.

Section 2 The principal office of this Public Service District will be located on

Route 129, Mt. Nebo, West Virginia.

Section 3 The Common Seal of the District shall consist of 2 concentric circles

between which circles shall be inscribed Wilderness Public Service District, and in the center °seal’ as

follows:

Section 4 The fiscal year of the District shall begin on July 1 of each year and shall end

on the following June 30.

CH444693.1



ARTICLE II

PURPOSE

This District is organized exclusively for the purposes set forth in Chapter 16, Article 13A

of the Code of West Virginia of 1931, as amended (the uAct~).

ARTICLE III

MEMBERSHIP

Section 1 The members of the Public Service Board of this District shall be those

persons appointed by The County Commission of Nicholas County, West Virginia. or otherwise appointed
pursuant to the Act, who shall serve for such tenns as may be specified in the order of the County
Commission or otherwise.

Section 2 Should any member of the Public Service Board resign or otherwise

become legally disqualified to serve as a member of the Public Service Board, the Secretary shall

immediately notify the County Commission or other entity provided under the Act and request the

appointment of a qualified person to fill such vacancy. Prior to the end of the term of any member of the

Public Service Board, the Secretary shall notify the County Commission or other entity provided under the

Act of the pending termination and request the County Commission or other entity provided under the Act

to enter an order of appointment or re-appointment to maintain a fully qualified membership of the Public

Service Board.

ARTICLE 1V

MEETINGS OF THE PUBLIC SERVICE BOARD

Section 1 The members cif the Public Service Board ofthis District shall hold regular

monthly meetings on the third Thursday of each month at such place and hour as the members shall

determine from time to time. If the day stated shall fall on a legal holiday, the meeting shall be held on

the following day. Special meetings of the Public Service Board may be called at any time by the

Chairman or by a quorum of the Board.

Section 2 At any meeting ofthe Public Service Board ofthe District, 2 members shall

constitute a quorum. Each member of the Put lie Service Board shall have one vote at any membership
meeting and if a quorum is not present, those present may adjourn the meeting to a later date.

Section 3 Unless otherw se agreed, notice to members of regular meetings shall not

be required. Unless otherwise waived, notice of each special meeting of the membership shall be given
to all members by the Secretary by f~x, telephone, mail or other satisfactory means at least 3 days before

CH444693.1
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the date fixed for such special meeting. The notice of any special meeting shall state briefly the purposes

of such meeting and the nature of the business to be transacted thereat, and no business other than that

stated in the notice or incidental thereto shall be transacted at any such special meeting.

PUBLIC NOTICE OF MEETINGS

Section 4 Pursuant to Section 3, Article 9A, Chapter 6 of the West Virginia Code

of 1931, as amended (1999 Revision), notice of the date, time, place and agenda of all regularly scheduled

meetings of such Public Service Board, and the date, time, place and purpose of all special meetings of

such Public Service Board, shall be made available, in advance, to the public and news media (except in

the event of an emergency requiring immediate action) as follows:

A. Regular Meetings A notice shall be posted and maintained by the

Secretary of the Public Service Board of the Public Service District at the front

door or bulletin board of the Nicholas County Courthouse and at the front door

or bulletin board of the place fixed for regular meetings of the Public Service

Board of the date, time and place fixed and entered of record by the Public

Service Board for the holding of regularly scheduled meetina~s In addition, a

copy of the agenda for each regularly scheduled meeting shall be posted at the

same locations by the Secretary of the Public Service Board not less than

48 hours before such regular meeting is to be held. If a particular regularly
scheduled meeting is cancelled or postponed, a notice of such cancellation or

postponement shall be posted at the same locations as soon as feasible after such

cancellation or postponement has been determined..

B. Special Meetings A notice shall be posted by the Secretary ofthe
Public Service Board at the front door or bulletin board of the Nicholas County
Courthouse and at the front door or bulletin board of The place fixed for the

regular meetings of the Public Service Board not less than 48 hours before a

specially scheduled meeting is to be held, stating the date, time, place and

purpose for which such special neeting shall be held. If the special meeting is

cancelled, a notice of such cancellation shall be posted at the same locations as

soon as feasible after such cancellation has been determined.

CR444693.!
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ARTICLE V

OFFICERS

Section 1 The officers of the Public Service Board shall be a Chairman, a Secretary
and a Treasurer. The Chairman shall be elected from the members of the Public Service Board. The

Secretary and Treasurer need not be members of the Public Service Board, and may be the same person.

Section 2 The officers of the Public Service Board shall be elected each year by the

members at the first meeting held in such year. The officers so elected shall serve until the next annual

election by the membership and until their successors are duly elected and qualified. Any vacancy

occurring among the officers shall be ifiled by the members of the Public Service Board at a regular or

special meeting. Persons selected to fill vacancies shall serve until the following January meeting of the

Board when their successors shall be elected hereinabove provided.

ARTICLE VI

DUTIES OF OFFICERS

Section 1 When present, the Chairman shall preside as Chairman at all meetings of

the Public Service Board. The Chairman shall, together with the Secretary, sign the minutes of all

meetings at which he or she shall preside. The Chairman shall attend generally to the executive business

of the Board and exercise such powers as may be conferred by the Board, by these Rules of Procedure,
or as prescribed by law. The Chairman shall execute, and if necessary, acknowledge for record, any

deeds, deeds of trust, contracts, notes, bonds, agreements or other papers necessary, requisite, proper or

convenient to be executed by or on behalf of the Board when and if directed by the members of the Board.

Section 2 The Secretary shall keep a record of all proceedings of the Board which

shall be available for inspection as other public records. The Secretary shall, together with the Chairman,

sign the minutes of the meetings at which he or she is present. The Secretary shall have charge of the

minute book, be the custodian of the Common Seal of the District and all deeds and other writings and

papers of the Board. The Secretary shall also perform such other duties as he or she may have under law

by virtue of the office or as may be conferred from time to time by the members of the Board, these Rules

of Procedure or as prescribed by law.

Section 3 The Treasurer shall be the lawful custodian of all funds of the District and

shall disburse funds of the District on orders authorized or approved by the Board. The Treasurer shall

keep or cause to be kept proper and accurate books of accounts and proper receipts and vouchers for all

disbursements made by or through him and shall prepare and submit such reports and statements of the

financial condition of the Board as the members may from time to time prescribe. lie shall perform such

other duties as may be required of him by law or as may be conferred upon him by the members of the

Board, these Rules of Procedure or as prescriled by law.

cH444693.1
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Section 4 if the Chairman, Secretary or Treasurer is absent from any meeting, the

remaining members of the Board shall select a temporary chairman, secretary or treasurer, as necessary,

who shall have all of the powers of the absent officer during such period of absence.

ARTICLE VII

AMENDMENTS TO RULES OF PROCEDURE

These Rules of Procedure may be altered, changed, amended, repealed or added to at any

regular or special meeting of the Board by a majority vote of the entire Board, or at any regular or special

meeting of the members when a quorum is present in person and a majority of those present vote for the

amendment; but no such change, alteration, amendment, repeal or addition shall be made at any special
meeting unless notice of the intention to propose such change, alteration, amendment, repeal or addition

and a clear statement of the substance thereof be included in the written notice calling such meeting.

CH444693.1
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These Rules of Procedure shall replace any and all previous rules of procedure, bylaws
or similar rules heretofore adopted by the District.

Adopted this 19th day of April ,2001.

,~
S~cretary

04/17/tM

972000100001
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PUBLIC SERVICE COMMISSION

OF WEST VIRGINIA

CHARLESTON

C/I I/~O15
Entered: May 22, 2015

_____________

CASE NO. 15-0230-PWD-CN

WILDERNESS PUBLIC SERVICE DISTRICT

a public utility, Mt. Nebo, Nicholas County.
Application for a certificate of convenience and necessity
to upgrade and modernize an aging distribution system,
increase storage capacity, add thirteen new customers

(Whitewater Road), and allow the District to operate with

Portable generators during power outages.

RECOMMENDED DECISION

This Order grants the application for a certificate of convenience and necessity.

PROCEDURE

On February 13, 2015, Wilderness Public Service District (Wilderness) filed a duly
verified application for a certificate of convenience and necessity to upgrade and modernize an

aging distribution system, increase storage capacity, add thirteen new customers along
Whitewater Road, and to purchase and operate portable generators during power outages.

On February 23, 2015, the Commission entered an Order requiring Wilderness to give
notice of the filing of its application to its customers.

On February 26, 2014, the Commission entered a Revised Commission Order which

instructed Wilderness to notif~’ its customers of its application.

On March 3, 2015, Wilderness filed its Rule 42 Exhibit for the fiscal year ended June 30,
2014.

On March 3, 2015, the Commission entered an Order referring the matter to the

Administrative Law Judges (AU) Division for a recommended decision on or before June 29,
2015.

Public Service Commission

of West Virginia
Charleston



On March 11, 2015, Wilderness filed a Memorandum from Robert W. DeCrease, P.E., of

the Drinking Water Treatment Revolving Fund which states that a review process indicated no

significant environmental impact would result from an undertaking of Wilderness’ project.

On March 12, 2015, Commission Staff (Staff) filed an Initial Joint Memorandum stating
that Wilderness estimates the cost of construction will be approximately $2,562,682 and that the

project was approved by the West Virginia Infrastructure and Jobs Development Council. Staff

also indicated that Wilderness proposes to fund the project with a Drinking Water Treatment

Revolving Fund Design Loan (DWTRF) in the amount of $143,924, a DWTRF loan in the

amount of $1,905,856, a DWTRF forgivable loan in the amount of $356,076, a West Virginia
Department of Environmental Protection Abandoned Mine Loan Grant (AML) in the amount of

$151,826, and a contribution from Wilderness in the amount of $5,000. Finally, Staff

recommended that Wilderness publish a copy of its notice of filing and file an affidavit of

publication with the Commission.

On March 17, 2015, Wilderness filed an affidavit of publication with the Commission. The

affidavit shows that publication was made in the Nicholas Chronicle a weekly newspaper

published and of general circulation in Nicholas County. The affidavit also shows that

publication was made in that newspaper for a period of one week.

On May 5, 2015, Staff recommended approval of the Wilderness’ application with a slight
modification to Wilderness’ revenue calculation. Whereas Wilderness’ proposed increase in rates

and charges of 9.18% would result in annual revenue of $89,000.00, Staffs recommended an

increase of rates and charges of 9.18% would result in an annual revenue of $88,896, debt service

coverage of 126.79%, and generates a surplus of $53,186. Staff also recommended its rates and

charges become effective upon completion of the project

FINDINGS OFFACT

1. On February 13, 2015, Wilderness filed a duly verified application for a certificate

of convenience and necessity to upgrade and modernize its aging distribution system, increase

storage capacity, add thirteen new customers on Whitewater Road, and purchase portable
generators. (Application).

2. No significant environmental impact will result from an undertaking of Wilderness’

project. (Drinking Water Treatment Revolving Fund Correspondence filed March 11, 2015).

3. Wilderness estimated the cost of construction will be approximately $2,562,682 and

be financed as follows: a cash contribution from Wilderness of $5,000, a DWTRF Design Loan

for $143,924, a DWTRF Loan (0.5% interest, 0.5% administrative fee, for 30 years) for

$1,905,856, a WVDEP-Abandoned Mines Loan grant of $151,826, and a DWTRF Forgivable
loan of $356,076. (Staffs Initial Joint Memorandum filed March 12, 2015).

4. The project calls for the following to be undertaken: Pre-Construction: Contract

One: in the Whitewater Road and Mt. Lookout areas approximately 3,085 L.F. of eight-inch

Public Service Commission 2
of West Virginia

Charleston



waterline, 7,875 L.F. of six-inch waterline, valves, hydrants, meter air releases, 100 gallons per
minute booster station with telemetry, emergency generator, and miscellaneous appurtenances.
Contract Two: in the Mt. Lookout area a 100,000 gallon water storage tank, mixing system, and

various valves, meters, and fencing. Contract Three: at the existing water treatment plan along
RoUte 41 along Meadow River, a 1,200 square foot pre-engineered building to house filter frame,

pumps, tank and a portable emergency generator and a 100,000 gallon solids holding concrete

tank, fencing and miscellaneous site work in Nicholas County, West Virginia, to furnish water

service. (District’s Notice filing of February 17, 2015).

5. The West Virginia Infrastructure and Jobs Development Council (WVIJDC)
approved the project. (Staff’s Initial Joint Memorandum of March 12, 2015).

6. Wilderness provided proper notice of its application. (Affidavits filed March 17,
2015 and March 24, 2015).

7. No protests were filed. (See, file generally).

8. The project includes constructing its Phase 1 interconnection with the Summersville

Regional Water Treatment Plant via Gauley River PSD as recommended by the WVIJDC. The

interconnection will secure access to the Summersville Regional Treatment plant to support
growth in Wilderness. (Final Joint Staff Memorandum filed May 5, 2015).

9. Wilderness has and will experience continued growth, and the existing water

treatment plant routinely exceeds 16 hours per day operating time. (1.4.).

10. Construction will involve a distribution system to connect Wilderness’ system to

that of Gauley River Public Service District which will include approximately 7,800 feet of 6-

inch, and 3,100 feet of 8-inch water line, and a 100 gallon per minute booster station with

telemetry and power generators. The proposed interconnection will provide service to thirteen

potential customers, nine of which have signed user agreements. (NJ.

11. Wilderness will also construct a 100,000 gallon water storage tank to resolve issues

with low pressure and inadequate storage capacity in the Mt. Lookout pressure zone, as cited in

the State’s Health Department Sanitary Survey. (j4).

12. Wilderness will also construct a filter solids press building at the water treatment

plant to resolve the current practice of disposing of solids onsite without a permit. (I~J.

13. The total estimated project cost is $2,562,682, as Wilderness indicated, and will

result in a cost per customer of $1,255 for 2,033 existing and nine new customers who have

already signed user agreements. (1.4).

14. The Engineering fees equate to 17.4% of construction cost which are within the

guidelines of the American Society of Civil Engineers. (j4.).

Public Service Commission 3
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15. Operation and maintenance expenses are expected to increase by $29,405 as a result

of the project. (Id.).

16. The Staff-recommended rate will increase revenue by $88,896 or 9.18% and

generate a surplus of $53,186 and results in 126.70% debt service coverage. Staff recommends

those rates become effective upon completion of the project. (j4.).

17. The State Office of Environmental Health Services issued Permit No. 19,537 for the

project. (14.).

18. The plans and specifications for the project do not conflict with the Commission

rules. (Id).

19. Staff recommends that the application be granted. (14.).

CONCLUSIONS OF LAW

1. The public convenience and necessity require the issuance of the Certificate to

Wilderness to upgrade and modernize its aging distribution system, increase storage capacity, add

thirteen new customers on Whitewater Road and purchase portable generators. W.Va. Code § 24-

2-11.

2. It is reasonable to approve the financing for the project.

3. It is reasonable to approve Wilderness’ proposed rates and charges, as revised and

recommended by Staff, and are more particularly set forth in Appendix A, attached hereto,
because the rates are reasonable, just, based primarily on the cost of providing service on

substantial completion of the project.

4. It is reasonable and appropriate to grant Wilderness’ application for a certificate

without a public hearing because the project did not receive substantial protest.

ORDER

IT IS, THEREFORE, ORDERED that the application for a Certificate filed on February
13, 2015, by Wilderness Public Service District to upgrade and extend its water system be, and

hereby is, granted, without need for a formal hearing.

IT IS FURTHER ORDERED that the project financing, consisting of the following:
Wilderness Public Service District contribution of $5,000; DWTRF Design Loan of $143,924;
DWTRF loan (0.5% interest, 0.5% administrative fee, for 30 years, 115% coverage) of

$1,905,856; DWTRF forgivable loan of $356,076; and WV DEP-Abandoned Mines Loan (AML)

grant of $151,826, is approved.

Public Service Commission 4
of West Virginia

Charleston



IT IS FURTHER ORDERED that the attached rates (Appendix A), be, and hereby are,

approved to become effective for all service rendered by Wilderness on and after the date that the

project is certified as substantially complete.

IT IS FURTHER ORDERED that, if there are any changes in the plans, financing or scope

of the project or if a change in the project cost affects rates, Wilderness shall obtain Commission

approval of such changes prior to commencing construction.

IT IS FURTHER ORDERED that, if there are any changes in project costs that do not

affect rates, Wilderness shall file an affidavit executed by its certified public accountant verifying
that the rates and charges are not be affected.

IT IS FURTHER ORDERED that, if the project requires use of Division of Highways’
rights-of-way, Wilderness comply with all rules and regulations of the Division of Highways
regarding the use of those rights-of-way.

IT IS FURTHER ORDERED that Wilderness shall file an original and at least five (5)
copies of a revised tariff setting forth the rates and charges approved herein, within thirty (30)
days from the date that the project is certified as complete.

IT IS FURTHER ORDERED that Wilderness submit a certificate of substantial

completion for each construction contract associated with the project as soon as it becomes

available.

IT IS FURTHER ORDERED that Wilderness shall provide a copy of the Engineer’s
certificated bid tabulation(s) for all contracts to be awarded for the project as soon as they become

available, but no later than ten days after the bid opening date.

IT IS FURTHER ORDERED that Wilderness shall file with the Commission copies of all

other outstanding regulatory permits and approvals required for the construction of the project.

IT IS FURTHER ORDERED that this matter be, and hereby is, removed from the

Commission’s docket of open cases.

The Executive Secretary is ordered to serve this Order upon the Commission and its Staff

by hand delivery, upon all parties of record who have filed an e-service agreement with the

Commission by electronic service and upon all other parties by United States Certified Mail,
return receipt requested.

Leave is granted to the parties to file written exceptions supported by a brief with the

Executive Secretary of the Commission within fifteen days of the date of this Order. If

exceptions are filed, the parties filing exceptions shall certify that all parties of record have been

served the exceptions.
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If no exceptions are filed, this Order shall become the Order of the Commission, without

further action or order, five days following the expiration of the fifteen day time period, unless it

is ordered stayed by the Commission.

Any party may request waiver of the right to file exceptions by filing an appropriate
petition in writing with the Executive Secretary. No such waiver, however, will be effective until

approved by order of the Commission.

PGM:s:bam

1 50230aa.doc
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WILDERNESS PUBLIC SERVICE DISTRICT

CASE NO. 15-0230-PWD-CN

APPENDIX A

Page 1 of2

APPLICABILITY

APPROVED RATES

Applicable within the entire territory served.

AVAILABILITY

Available for general domestic, commercial and industrial service and sale for resale water

service.

RATES (Customers with metered water supply)
First 3,000 gallons used per month

Next 3,000 gallons used per month

Next 4,000 gallons used per month

Next 15,000 gallons used per month

Next 75,000 gallons used per month

All Over 100,000 gallons used per month

$10.94 per 1,000 gallons
$10.08 per 1,000 gallons
$ 9.19 per 1,000 gallons
$ 8.09 per 1,000 gallons
$ 6.63 per 1,000 gallons
$ 4.22 per 1,000 gallons

MJNIMUM CHARGE

No minimum bill be rendered for less than the following, based on meter size:

5/8 -inch meter

3/4 -inch meter

1 -inch meter

2 -inch meter

3 -inch meter

4 -inch meter

6 -inch meter

8 -inch meter

$ 32.82 per month

$ 49.23 per month

$ 82.05 per month

$ 119.79permonth
$ 164.l0permonth
$ 262.S6permonth
$ 525.I2permonth
$ 820.5Opermonth
$1,641.00 per month

$2,625.60 per month

DELAYED PAYMENT PENALTY

The above schedule is net. On all accounts not paid in full when due, ten percent (10%)
will be added to the net current amount unpaid. This delayed payment penalty is not

interest and is to be collected only once for each bill where appropriate.

Public Service Commission

of West Virginia
Charleston
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APPENDIX A

Page 2 of 2

RETURNED CHECK CHARGE

A service charge equal to the actual bank fee assessed to the District, not to exceed $25.00,
will be imposed upon any customer whose check for payment of charges is returned by his

or her bank due to insufficient funds.

RECONNECTION

$20.00

To be charged whenever the supply of water is turned off for violations of rules, non

payment of bills, or fraudulent use of water.

TAP FEE

The following charge is to be made whenever the utility installs a new tap to serve an

applicant:

A tap fee of $350.00 will be charged to customers who apply for service outside of a

certificate proceeding before the Commission for each new tap to the system.

LEAK ADJUSTMENT

$1.29 per 1,000 gallons is to be used when the bill reflects unusual consumption which can

be attributed to eligible leakage on the customer’s side of the meter. This rate shall be

applied to all such consumption above the customer’s historical average usage.

SECURITY DEPOSIT

Not to exceed two-twelfths (2/12) of the average annual usage of the applicant’s specific
customer class or fifty dollars, whichever is greater. This fee may be changed by
applicable statutory provisions.

Public Service Conuniss~on
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March 4, 2015

Chairman

Wilderness Public Service District

P. 0. Box 37

Mt. Nebo, WV 26679

Re: Wilderness Public Service District

Water Project 20l2W-1375
Revised Funding Scenario/Project Cost Increase Approved

Dear Chairman:

On March 4, 2015, the West Virginia Infrastructure and Jobs Development Council

reviewed and approved your request for a project cost increase and to amend the funding
scenario for the above-referenced project (Project).

Below is revised funding information for this Project:
DWTRF Principal Forgiveness for Design — $143,924.00— Committed

DWTRF Loan (1%, 30 yrs) — $1,905,856.00— Recommended

DWTRF Principal Forgiveness — $356,076.00 — Recommended

AML Grant — $151,826.00 — Recommended

Wilderness PSD Grant — $5,000.00 — Recommended

Total project cost is $2,562,682.00. If you have any questions regarding this matter,

please contact James W. Ellars, Executive Director, at (304) 414-6501 (X106).

Sincerely,

Jason Pizatella

Chairman

cc: Bob Decrease, BPH (via e-mail)

Lesley Taylor, Region IV P&DC (via e-mail)
Ed Shutt, Stafford Consultants (via e-mail)
Rod Lowe, Bassett & Lowe (via e-mail)
Jonathan Holbert, DEP-AML (via e-mail)

5-23-11

1009 Bullitt Street• Charleston. WV 25301-1003 Phone (304) 414-6501 Fax (304) 414-0866

WEST VIRGINIA

Infrastructure & Jobs Development Council

www.wvinfrastructure.com



Al Whittington
\Vilderness PSD

PU Box 37

Mt. Nebo, WV 26679

Re: Wilderness PSD

Water Line Extension Project No. 2012W-1375

IJDC Binding Commitment

(Action Required by July 31,2015)

Dear Mr. Whittington:

At its July 8, 2015 meeting, the West Virginia Infrastructure and Jobs Development Council

(Council) voted to provide this binding offer of a $100,000.00 Infrastructure Fund grant (Grant)
for the above-named project (Project). The Grant will be subject to the terms set forth on

Schedule A attached hereto and incorporated herein by reference. The final Grant amount will

be established after the Sponsor has received acceptable bids for the Project. The Council will

set aside a portion of the Infrastructure Fund to make the Grant upon the Sponsor’s compliance
with the program requirements.

This binding commitment shall expire on July 8, 2016. If the Sponsor has any questions
regarding this commitment, please contact James W. Ellars, Executive Director, at (304) 414-

6501 (X106).

Sincerely,

Jason Pizatella

Chairman

cc: Robert DeCrease, West Virginia Bureau for Public Health (BPH)
Edward L. Shutt, Stafford Consultants, Inc.

Lesley Taylor, Region 4 - Planning & Development Council

Rod Lowe, Bassett & Lowe CPA

1009 Bullitt Street• Charleston. WV 25301-1003• Phone (304~ 414-6501 • Fax (3O4~ 414-0866

WEST VIRGINIA

infrastructure & Jobs Development Council

July 14, 2015

www.wvinfrastrueture.com



NOTE Please acknowledge receipt below, keep one original, and immediately return one copy to

the Council.

1009 I3uIIitt Street• Charleston, WV 25301-1003 Phone (304) 414-6501 Fax (304) 414-0866

www.wvinfrastrueture.com

By:

Its:

Date:

~E DISTRICT



WEST VIRGINIA INFRASTRUCTURE & JOBS DEVELOPMENT COUNCIL

Wilderness PSD

Water Project 2012W-1375

SCHEDULE A

A. Approximate Amount: $0.00 Loan

$100,000.00 Grant

$100,000.00 Total

B. Grant: $100,000.00

1. Grant Advancement Date(s): Monthly, upon receipt of proper requisition.

2. Special Conditions: None

NOTICE: None

C. Other Funding: DW~RF Loan $1,905,856.00

DWTRF Design Grant $143,924.00
DWTRF Princ Forgive $464,715.00
AML Grant $157,560.50

Wilderness PSD Grant $5,000.00

D. Total Project Cost: $2,777,055.50

E. Proposed User Rates: Approximately 34.78 / 4,000 gallons

1009 Bullitt Street• Charleston, WV 25301-1003• Phone (304) 414-6501 • Fax (304) 414-0866

www.wvjnfrastructure.com



STATE OF WEST VIRGINIA

DEPARTMENT OF HEALTH AND HUMAN RESOURCES

BUREAU FOR PUBLIC HEALTH

OFFICE OF ENVIRONMENTAL HEALTH SERVICES

Earl Ray Tomblin
Karen L. Bowling

Governor
Cabinet Secretary

June 24, 2015

Mr. L. Alan Whittington, Chairman

Wilderness Public Service District

589 Riviera Drive

Mount Nebo, WV 26679-8277

RE: Wilderness PSI) — White Water Road

interconnection Project
DWTRF Funding Modification

IJDC Project No.: 2012W-1375

DWTRF Project No.: I4DWTRFAOO9

Nicholas County

Dear Mr. Whittington:

The Bureau for Public Health (Bureau) provided a binding commitment for a Drinking Water

Treatment Revolving Fund (DWTRF) repayment loan of $1,905,856 and a principal forgiveness (grant)
amount of $356,076 for the Wilderness Public Service District (PSD) proposed project. The bids for

the project were considerably higher than was anticipated. The Bureau will provide additional principal
forgiveness funding to help meet the increased funding requirements. The DWTRF modified funding
amounts are a DWTRF repayment loan of $1,905,856 and a principal forgiveness (grant) amount of

$464,715.

If you have any questions regarding this letter, please contact me at (304) 356-4301 or email

roberLw.decrease@wv.gpv
Very truly yours,

Robert W. DeCrease, P.E., Manager
Infrastructure & Capacity Development
Environmental Engineering Division

RWD:kls

pc: Ed Shutt, PE, Stafford Consultants, Inc. (email copy)
Chris Jarrett, WDA (email copy)
Samme L. Gee, Esquire, Jackson & Kelly (email copy)
OEI-IS Beckley District Office (email copy)
Greg Tucker, PSC Attorney (email copy)
Rod Lowe, Bassett & Lowe, CPA (email copy)
Roger Earle, AML (email copy)

350 Capitol Street, Room 313

Charleston, West Virginia 25301-3713

Telephone: (304) 558-2981



DWTRF

(01/15)

LOAN AGREEMENT

THIS DRINKING WATER TREATMENT REVOLVING FUND LOAN

AGREEMENT (the “Loan Agreement”), made and entered into in several counterparts, by and

between the WEST VIRGINIA WATER DEVELOPMENT AUTHORITY, a governmental
instrumentality and body corporate of the State of West Virginia (the “Authority”), acting under

the direction of the WEST VIRGINIA BUREAU FOR PUBLIC HEALTH, a division of the

West Virginia Department of Health and Human Resources (the “BPH”), and the local entity

designated below (the “Local Entity”).

WILDERNESS PUBLIC SERVICE DISTRICT

(2012W-i 375/1 4DWTRFAOO9)
(Local Entity)

WITNES SETH:

WHEREAS, the United States Congress under Section 1452 of the Safe Drinking
Water Act, as amended (the “Safe Drinking Water Act”), has provided for capitalization grants
to be awarded to states for the express purpose of establishing and maintaining drinking water

treatment revolving funds for the construction, acquisition and improvement of drinking water

systems;

WHEREAS, pursuant to the provisions of Chapter 16, Article 13C of the Code

of West Virginia, 1931, as amended (the “Act”), the State of West Virginia (the “State”) has

established a drinking water treatment revolving fund program (the “Program”) to direct the

distribution of loans to eligible Local Entities pursuant to the Safe Drinking Water Act;

WHEREAS, under the Act the BPH is designated the instrumentality to enter into

capitalization agreements with the United States Environmental Protection Agency (“EPA”) to

accept capitalization grant awards (U.S. General Services Administration; Catalog of Federal

Domestic Assistance 32nd Edition §66.468 (1998)) and BPH has been awarded capitalization
grants to partially fund the Program;

WHEREAS, the Act establishes a permanent perpetual fund known as the “West

Virginia Drinking Water Treatment Revolving Fund” (hereinafter the “Fund”), which fund is to

be administered and managed by the Authority under the direction of the BPH;

WHEREAS, pursuant to the Act, the Authority and BPH are empowered to make

loans from the Fund to Local Entities for the design, acquisition or construction of drinking
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water projects by such Local Entities, all subject to such provisions and limitations as are

contained in the Safe Drinking Water Act and the Act;

WHEREAS, the Local Entity constitutes a local entity as defined by the Act;

WHEREAS, the Local Entity is included on the BPH State Project Priority List

and the Intended Use Plan and has met BPH’s pre-application requirements for the Program;

WHEREAS, the Local Entity is authorized and empowered by the statutes of the

State to acquire, construct, improve, operate and maintain a drinking water project and to finance

the cost of acquisition and construction of the same by borrowing money to be evidenced by
revenue bonds issued by the Local Entity;

WHEREAS, the Local Entity intends to construct, is constructing or has

constructed such a drinking water project at the location and as more particularly described and

set forth in the Application, as hereinafter defined (the “Project”);

WHEREAS, the Local Entity has completed and filed with the Authority and

BPH an Application for a Construction Loan with attachments and exhibits and an Amended

Application for a Construction Loan also with attachments and exhibits (together, as further

revised and supplemented, the “Application”), which Application is incorporated herein by this

reference; and

WHEREAS, having reviewed the Application and the Fund having available

sufficient funds therefor, the Authority and BPH are willing to lend the Local Entity the amount

set forth on Schedule X attached hereto and incorporated herein by reference, through the

purchase of revenue bonds of the Local Entity with moneys held in the Fund, subject to the Local

Entity’s satisfaction of certain legal and other requirements of the Program.

NOW, THEREFORE, in consideration of the premises and the mutual agreements
hereinafter contained, the Local Entity, BPH and the Authority hereby agree as follows:

ARTICLE I

Definitions

1.1 Except where the context clearly indicates otherwise, the terms

“Authority,” “cost,” “fund,” “local entity,” and “project” have the definitions and meanings
ascribed to them in the Act or in the DWTRF Regulations.

1.2 “Consulting Engineers” means the professional engineer, licensed by the

State, designated in the Application and any successor thereto.

1.3 “Cross Cutter Authorities” means federal laws and authorities that apply

by their terms to projects or activities receiving federal assistance.

2
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1.4 “Loan” means the loan to be made by the Authority and BPH to the Local

Entity through the purchase of Local Bonds, as hereinafter defined, pursuant to this Loan

Agreement.

1.5 “Local Act” means the official action of the Local Entity required by
Section 4.1 hereof, authorizing the Local Bonds.

1.6 “Local Bonds” means the revenue bonds to be issued by the Local Entity
pursuant to the provisions of the Local Statute, as hereinafter defined, to evidence the Loan and

to be purchased by the Authority with money held in the Fund, all in accordance with the

provisions of this Loan Agreement.

1.7 “Local Statute” means the specific provisions of the Code of West

Virginia, 1931, as amended, pursuant to which the Local Bonds are issued.

1.8 “Operating Expenses” means the reasonable, proper and necessary costs of

operation and maintenance of the System, as hereinafter defined, as should normally and

regularly be included as such under generally accepted accounting principles.

1.9 “Program” means the drinking water facility acquisition, construction and

improvement program coordinated through the capitalization grants program established under

the Safe Drinking Water Act and administered by BPH.

1.10 “Project” means the drinking water project hereinabove referred to, to be

constructed or being constructed by the Local Entity in whole or in part with the net proceeds of

the Local Bonds or being or having been constructed by the Local Entity in whole or in part with

the proceeds of bond anticipation notes or other interim financing, which is to be paid in whole

or in part with the net proceeds of the Local Bonds.

1.11 “DWTRF Regulations” means the regulations set forth in the West

Virginia Code of State Regulations.

1 .12 “System” means the drinking water system owned by the Local Entity, of

which the Project constitutes all or to which the Project constitutes an improvement, and any

improvements thereto hereafter constructed or acquired from any sources whatsoever.

1 .13 Additional terms and phrases are defined in this Loan Agreement as they
are used.

3
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ARTICLE II

The Project and the System

2.1 The Project shall generally consist of the design, construction and

acquisition of the facilities described in the Application, to be, being or having been constructed

in accordance with plans, specifications and designs prepared for the Local Entity by the

Consulting Engineers, the BPH and Authority having found, to the extent applicable, that the

Project is consistent with the applicable provisions of the Program.

2.2 Subject to the terms, conditions and provisions of this Loan Agreement
and the Local Act, the Local Entity has acquired, or shall do all things necessary to acquire, the

proposed site of the Project and shall do, is doing or has done all things necessary to construct

the Project in accordance with the plans, specifications and designs prepared for the Local Entity
by the Consulting Engineers.

2.3 All real estate and interests in real estate and all personal property

constituting the Project and the Project site heretofore or hereafter acquired shall at all times be

and remain the property of the Local Entity, subject to any mortgage lien or other security
interest as is provided for in the Local Statute unless a sale or transfer of all or a portion of said

property is approved by BPH and the Authority.

2.4 The Local Entity agrees that the Authority and BPH and their respective
duly authorized agents shall have the right at all reasonable times to enter upon the Project site

and Project facilities and to examine and inspect the same. The Local Entity further agrees that

the Authority and BPH and their respective duly authorized agents shall, prior to, during and

after completion of construction and commencement of operation of the Project, have such rights
of access to the System site and System facilities as may be reasonably necessary to accomplish
all of the powers and rights of the Authority and BPH with respect to the System pursuant to the

pertinent provisions of the Act.

2.5 The Local Entity shall keep complete and accurate records of the cost of

acquiring the Project site and the costs of constructing, acquiring and installing the Project. The

Local Entity shall permit the Authority and BPH, acting by and through their directors or duly
authorized agents and representatives, to inspect all books, documents, papers and records

relating to the Project and the System at any and all reasonable times for the purpose of audit and

examination, and the Local Entity shall submit to the Authority and BPH such documents and

information as it may reasonably require in connection with the construction, acquisition and

installation of the Project, the operation and maintenance of the System and the administration of

the Loan or of any State and federal grants or other sources of financing for the Project.

2.6 The Local Entity agrees that it will permit the Authority and BPH and

their respective agents to have access to the records of the Local Entity pertaining to the

operation and maintenance of the System at any reasonable time following completion of

construction of the Project and commencement of operation thereof or if the Project is an

4
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improvement to an existing system at any reasonable time following commencement of

construction.

2.7 The Local Entity shall require that each construction contractor furnish a

performance bond and a payment bond, each in an amount at least equal to one hundred percent

(100%) of the contract price of the portion of the Project covered by the particular contract, as

security for the faithful performance of such contract and shall verify or have verified such bonds

prior to commencement of construction.

2.8 The Local Entity shall require that each of its contractors and all

subcontractors maintain, during the life of the construction contract, workers’ compensation
coverage, public liability insurance, property damage insurance and vehicle liability insurance in

amounts and on terms satisfactory to the Authority and BPH and shall verify or have verified

such insurance prior to commencement of construction. Until the Project facilities are completed
and accepted by the Local Entity, the Local Entity or (at the option of the Local Entity) the

contractor shall maintain builder’s risk insurance (fire and extended coverage) on a one hundred

percent (100%) basis (completed value form) on the insurable portion of the Project, such

insurance to be made payable to the order of the Authority, the Local Entity, the prime contractor

and all subcontractors, as their interests may appear. If facilities of the System which are

detrimentally affected by flooding are or will be located in designated special flood or

mudslide-prone areas and if flood insurance is available at a reasonable cost, a flood insurance

policy must be obtained by the Local Entity on or before the Date of Loan Closing, as hereinafter

defined, and maintained so long as any of the Local Bonds are outstanding. Prior to

commencing operation of the Project, the Local Entity must also obtain, and maintain so long as

any of the Local Bonds are outstanding, business interruption insurance if available at a

reasonable cost.

2.9 The Local Entity shall provide and maintain competent and adequate
engineering services satisfactory to the Authority and BPH covering the supervision and

inspection of the development and construction of the Project and bearing the responsibility of

assuring that construction conforms to the plans, specifications and designs prepared by the

Consulting Engineers, which have been approved by all necessary governmental bodies. Such

engineer shall certify to the Authority, BPH and the Local Entity at the completion of

construction that construction is in accordance with the approved plans, specifications and

designs, or amendments thereto, approved by all necessary governmental bodies. The Local

Entity shall require the Consulting Engineers to submit Recipient As-Built Plans, as defined in

the DWTRF Regulations, to it within 60 days of the completion of the Project. The Local Entity
shall notify BPH in writing of such receipt.

2.10 The Local Entity shall at all times provide operation and maintenance of

the System in compliance with any and all State and federal standards. The Local Entity shall

employ qualified operating personnel properly certified by the State. If the Local Entity is a

newly established water system, the Local Entity must employ qualified operating personnel
properly certified by the State before the Project is 50% complete and shall retain such a certified

operator(s) to operate the System during the entire term of this Loan Agreement. The newly

5
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established Local Entity shall notif~’ BPH in writing of the certified operator employed at the

50% completion stage.

2.11 The Local Entity hereby covenants and agrees to comply with all

applicable federal and state statutes, rules and regulations, the applicable requirements of all

Cross Cutter Authorities and all applicable local ordinances issued by the Authority, BPH or

other State, federal or local bodies in regard to the construction of the Project and operation,
maintenance and use of the System.

2.12 The Local Entity must complete the Monthly Financial Report, the form of

which is attached hereto as Exhibit A and incorporated herein by reference, and forward it to the

Authority by the 10th day of each month, commencing on the month after the loan contracts are

executed for the acquisition or construction of the Project and ending after three years. After the

three-year period, it or an equivalent tracking form should continue to be completed and

reviewed monthly for the utility’s management to monitor its financial debt service coverage for

the life of the loan. This form would be on file with the utility records according to the utility’s
records management policy.

2.13 The Local Entity shall serve the additional customers at the location(s) as

set forth in Schedule X. The Local Entity shall not reduce the amount of additional customers

served by the project without the prior written approval of the WDA Board. Following
completion of the Project the Local Entity shall certif~’ to the Authority the number of customers

added to the System.

2.14 The Local Entity shall perform an annual maintenance audit which

maintenance audit shall be submitted to the Authority and the Public Service Commission of

West Virginia in the manner prescribed by and the guidelines established by the Authority and

thePSC.

ARTICLE III

Conditions to Loan;
Issuance of Local Bonds

3.1 The agreement of the Authority and BPH to make the Loan is subject to

the Local Entity’s fulfillment, to the satisfaction of the Authority and BPH, of each and all of

those certain conditions precedent on or before the delivery date for the Local Bonds, which shall

be the date established pursuant to Section 3.4 hereof. Said conditions precedent are as follows:

(a) The Local Entity shall have delivered to BPH and the Authority a

report listing the specific purposes for which the proceeds of the Loan will be expended;

(b) The Local Entity shall have performed and satisfied all of the

terms and conditions to be performed and satisfied by it in this Loan Agreement;

6
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(c) The Local Entity shall have authorized the issuance of and delivery
to the Authority of the Local Bonds described in this Article III and in Article IV hereof;

(d) The Local Entity shall either have received bids or entered into

contracts for the construction of the Project, which are in an amount and otherwise compatible
with the plan of financing described in the Application; provided, that, if the Loan will refund an

interim construction financing, the Local Entity must either be constructing or have constructed

its Project for a cost and as otherwise compatible with the plan of financing described in the

Application; and, in either case, the Authority and BPH shall have received a certificate of the

Consulting Engineers to such effect, the form of which certificate is attached hereto as Exhibit D;

(e) The Local Entity shall have obtained all permits required by the

laws of the State and the federal government necessary for the construction of the Project, and

the Authority and BPH shall have received a certificate of the Consulting Engineers to such

effect;

(0 The Local Entity shall have obtained all requisite orders of and

approvals from the Public Service Commission of West Virginia (the “PSC”) and the West

Virginia Infrastructure and Jobs Development Council necessary for the construction of the

Project and operation of the System, with all requisite appeal periods having expired without

successful appeal, and the Authority and BPH shall have received an opinion of counsel to the

Local Entity, which may be local counsel to the Local Entity, bond counsel or special PSC

counsel but must be satisfactory to the Authority and BPH, to such effect;

(g) The Local Entity shall have obtained any and all approvals for the

issuance of the Local Bonds required by State law, and the Authority and BPH shall have

received an opinion of counsel to the Local Entity, which may be local counsel to the Local

Entity, bond counsel or special PSC counsel but must be satisfactory to the Authority and BPH,
to such effect;

(h) The Local Entity shall have obtained any and all approvals of rates

and charges required by State law and shall have taken any other action required to establish and

impose such rates and charges (imposition of such rates and charges is not, however, required to

be effective until completion of construction of the Project), with all requisite appeal periods
having expired without successful appeal, and the Authority and BPH shall have received an

opinion of counsel to the Local Entity, which may be local counsel to the Local Entity, bond

counsel or special PSC counsel but must be satisfactory to the Authority and BPH, to such effect;

(i) Such rates and charges for the System shall be sufficient to comply
with the provisions of Subsections 4.1(a) and 4.1 (b)(ii) hereof, and the Authority and BPH shall

have received a certificate of the accountant for the Local Entity, or such other person or firm

experienced in the finances of local entities and satisfactory to the Authority and BPH, to such

effect;

(j) The net proceeds of the Local Bonds, together with all moneys on

deposit or to be simultaneously deposited (or, with respect to proceeds of grant anticipation notes

7
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or other indebtedness for which a binding purchase contract has been entered, to be deposited on

a date certain) and irrevocably pledged thereto and the proceeds of grants irrevocably committed

therefor, shall be sufficient to pay the costs of construction and acquisition of the Project as set

forth in the Application, and the Authority and BPH shall have received a certificate of the

Consulting Engineers, or such other person or firm experienced in the financing of drinking
water projects and satisfactory to the Authority and BPH, to such effect, such certificate to be in

form and substance satisfactory to the Authority and BPH, and evidence satisfactory to the

Authority and BPH of such irrevocably committed grants; and

(k) The Local Entity shall have obtained 100% of the titles, easements

and rights-of-way, or shall have received rights-of-entry for the same and the Authority and BPH

shall receive an opinion of counsel to the Local Entity, satisfactory to the Authority and BPH, to

such effect.

3.2 Subject to the terms and provisions of this Loan Agreement, the rules and

regulations promulgated by the BPH, including the DWTRF Regulations, or any other

appropriate State agency and any applicable rules, regulations and procedures promulgated from

time to time by the federal government, it is hereby agreed that the Authority shall make the

Loan to the Local Entity and the Local Entity shall accept the Loan from the Authority, and in

furtherance thereof it is agreed that the Local Entity shall sell to the Authority and the Authority
shall make the Loan by purchasing the Local Bonds in the principal amount and at the price set

forth in Schedule X hereto. The Local Bonds shall have such further terms and provisions as

described in Article IV hereof.

3.3 The Loan shall be secured and shall be repaid in the manner hereinafter

provided in this Loan Agreement.

3.4 The Local Bonds shall be delivered to the Authority, at the offices of the

Authority, on a date designated by the Local Entity by written notice to the Authority, which

written notice shall be given not less than ten (10) business days prior to the date designated;

provided, however, that if the Authority is unable to accept delivery on the date designated, the

Local Bonds shall be delivered to the Authority on a date as close as possible to the designated
date and mutually agreeable to the Authority, BPH and the Local Entity. The date of delivery so

designated or agreed upon is hereinafter referred to as the “Date of Loan Closing.”

Notwithstanding the foregoing, the Date of Loan Closing shall in no event occur more than

ninety (90) days after the date of execution of this Loan Agreement by the Authority.

3.5 The Local Entity understands and acknowledges that it is one of several

local entities which have applied to the Authority and BPH for loans from the Fund to finance

drinking water projects and that the obligation of the Authority to make any such loan is subject
to the Local Entity’s fulfilling all of the terms and conditions of this Loan Agreement on or prior
to the Date of Loan Closing and to the requirements of the Program. The Local Entity

specifically recognizes that the Authority will not purchase the Local Bonds unless and until

sufficient funds are available in the Fund to purchase all the Local Bonds and that, prior to

execution of this Loan Agreement, the Authority may purchase the bonds of other local entities

set out in the State Project Priority List, as defined in the DWTRF Regulations. The Local Entity

8
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further specifically recognizes that all loans will be originated in conjunction with the DWTRF

Regulations and with the prior approval of BPH or such later date as is agreed to in writing by
the BPH.

3.6 The Local Entity shall provide BPH with the appropriate documentation to

comply with the special conditions regarding the special requirements established by federal and

State regulations as set forth in Exhibit D attached hereto at such times as are set forth therein.

3.7 The Local Entity shall comply with the following conditions:

(a) The Local Entity shall develop and implement an asset

management plan in accordance with BPH guidelines and approved by BPH.

(b) The Local Entity shall comply with Title 40 CFR Part 34, New

Restrictions on Lobbying.

(c) The Local Entity shall comply with Section 6002 of the Resource

Conservation and Recovery Act (RCRA) (42 U.S.C. 6962). Regulations issued under RCRA

Section 6002 apply to any acquisition of an item where the purchase price exceeds $10,000 or

where the quantity of such items acquired in the course of the preceding fiscal year was $10,000
or more. RCRA Section 6002 requires that preference be given in procurement programs to the

purchase of specific products containing recycled materials identified in guidelines developed by
EPA. These guidelines are listed in 40 CFR 247.

(d) The Local Entity shall comply with Subpart C of 2 CFR Part 180

and 2 CFR Part 1532, entitled “Responsibilities of Participants Regarding Transactions (Doing
Business with Other Persons). To the extent required by BPH, the Local Entity shall provide
certifications as to compliance.

(e) The Local Entity shall comply with all requests for data related to

the use of the funds provided under this agreement.

(f) The Local Entity shall allow any appropriate representative of the

Office of US Inspector General to (I) examine its records relating to the Project and this

Agreement and (2) interview any officer or employee of the Local Entity.

(g) The Local Entity must promptly refer to EPA’s Inspector General

any credible evidence that a principal, employee, agent, sub-grantee contractor, subcontractor,
loan recipient, or other person has submitted a false claim under the False Claims Act or has

committed a criminal or civil violation of laws pertaining to fraud, conflict of interest, bribery,
gratuity, or similar misconduct involving funds provided under this Agreement.

(h) The Local Entity shall not use funds for particular activities for any
casino or other gambling establishment, aquarium, zoo, golf course, or swimming pool.

(i) The Local Entity shall require that all laborers and mechanics

9
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employed by its contractors and subcontractors be paid wages at rates not less than those

prevailing on projects of a character similar in the locality as determined by the Secretary of

Labor (DOL) in accordance with subchapter IV of chapter 31 of title 40, United States Code.

The Local Entity must require that contractors and subcontractors obtain wage determinations

from DOL and comply with DOL guidance and regulations implementing wage rate

requirements.

(j) Pursuant to 40 CFR, Section 33.30 1, the Local Entity agrees to

make Disadvantage Business Enterprise (DBE) good faith efforts whenever procuring
construction, equipment, services and supplies, and to require that prime contractors also

comply. The Local Entity shall provide BPH with DBE participation reports quarterly.

(k) The Local Entity shall comply with Title VI of the Civil Rights Act

of 1964, Section 504 of the Rehabilitation Act of 1973, Title IX of the Education Amendments

of 1972, the Age Discrimination Act of 1975, and a variety of program-specific statutes with

nondiscrimination requirements. The Local Entity shall also comply with Title VII of the Civil

Rights Act of 1964 (prohibiting race, color, national origin, religion, and sex discrimination in

employment), the Americans with Disabilities Act (prohibiting disability discrimination in

employment and in services provided by State and Local Entities, businesses, and non-profit
agencies), and the Fair Housing Act (prohibiting race, color, national origin, age, family status,

and disability discrimination in housing), as well as any other applicable civil rights laws.

(1) The Local Entity shall comply with all federal requirements

applicable to the Loan (including those imposed by P.L. 113-76, Consolidated Appropriations
Act, 2014, and related SRF Policy Guidelines issued by the EPA) which the Local Entity
understands includes, among other things, requirements that all of the iron and steel products
used in the Project are to be produced in the United States (“American Iron and Steel

Requirement”) unless (i) the Local Entity has requested and obtained a waiver from the EPA

pertaining to the Project or (ii) the BPH has otherwise advised the Local Entity in writing that the

American Iron and Steel Requirement is not applicable to the Project.

(m) The Local Entity shall comply with all record keeping and

reporting requirements under the Safe Drinking Water Act, including any reports required by a

Federal agency or the BPH such as performance indicators of program deliverables, information

on costs and Project progress. The Local Entity understands that (i) each contract and

subcontract related to the Project is subject to audit by appropriate federal and state entities and

(ii) failure to comply with the Safe Drinking Water Act and this Agreement may be a default

hereunder that results in a repayment of the Loan in advance of the maturity of the Bonds and/or

other remedial actions.

10
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ARTICLE IV

Local Bonds; Security for Loan;

Repayment of Loan; Interest on Loan;
Fees and Charges

4.1 The Local Entity shall, as one of the conditions of the Authority and BPH

to make the Loan, authorize the issuance of and issue the Local Bonds pursuant to an official

action of the Local Entity in accordance with the Local Statute, which shall, as adopted or

enacted, contain provisions and covenants in substantially the form as follows:

(a) That the gross revenues of the System shall always be used for

purposes of the System. Such gross revenues will be used monthly, in the order of priority listed

below:

(i) to pay Operating Expenses of the System;

(ii) to the extent not otherwise limited by any outstanding loan

resolution, indenture or other act or document and beginning on the date set forth in Schedule X,
to provide debt service on the Local Bonds by depositing in a sinking fund one-third (1/3) of the

interest payment next coming due on the Local Bonds and one-third (1/3) of the principal
payment next coming due on the Local Bonds and, beginning three (3) months prior to the first

date of payment of principal of the Local Bonds, if the reserve account for the Local Bonds (the
“Reserve Account”) was not funded from proceeds of the Local Bonds or otherwise concurrently
with the issuance thereof in an amount equal to the maximum amount of principal and interest

which will come due on the Local Bonds in the then current or any succeeding year (the
“Reserve Requirement”), by depositing in the Reserve Account an amount not less than

one-twelfth (1 / 12) of one-tenth (1/10) of the Reserve Requirement or, if the Reserve Account has

been so funded (whether by Local Bond proceeds, monthly deposits or otherwise), any amount

necessary to maintain the Reserve Account at the Reserve Requirement;

(iii) to create a renewal and replacement, or similar, fund in an

amount equal to two and one-half percent (2-1/2%) of the gross revenues from the System,
exclusive of any payments into the Reserve Account, for the purpose of improving or making
emergency repairs or replacements to the System or eliminating any deficiencies in the Reserve

Account; and

(iv) for other legal purposes of the System, including payment
of debt service on other obligations junior, subordinate and inferior to the Local Bonds.

Provided that if the Local Entity has existing outstanding indebtedness which has

greater coverage or renewal and replacement fund requirements, then the greater requirements
will prevail until said existing indebtedness is paid in full.

(b) Covenants substantially as follows:
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(i) That the Local Bonds shall be secured by a pledge of either

the gross or net revenues, as applicable, of the System as provided in the Local Act;

(ii) That the schedule of rates or charges for the services of the

System shall be sufficient to provide funds which, along with other revenues of the System, will

pay all Operating Expenses and leave a balance each year equal to at least one hundred fifteen

percent (115%) of the maximum amount required in any year for debt service on the Local

Bonds and all other obligations secured by a lien on or payable from the revenues of the System

prior to or on a parity with the Local Bonds or, if the Reserve Account is funded (whether by
Local Bond proceeds, monthly deposits or otherwise) at an amount equal to the Reserve

Requirement and any reserve account for any such prior or parity obligations is funded at least at

the requirement therefor, equal to at least one hundred ten percent (110%) of the maximum

amount required in any year for debt service on the Local Bonds and any such prior or parity
obligations;

(iii) That the Local Entity will complete the Project and operate
and maintain the System in good condition;

(iv) That, except as otherwise required by State law or the

DWTRF Regulations, the System may not be sold, mortgaged, leased or otherwise disposed of,

except as a whole, or substantially as a whole, and only if the net proceeds to be realized from

such sale, mortgage, lease or other disposition shall be sufficient to fully pay all of the Local

Bonds outstanding and further provided that portions of the System when no longer required for

the ongoing operation of the System as evidenced by certificates from the Consulting Engineer,

may be disposed of with such restrictions as are normally contained in such covenants;

(v) That the Local Entity shall not issue any other obligations

payable from the revenues of the System which rank prior to, or equally, as to lien and security
with the Local Bonds, except parity bonds which shall only be issued if net revenues of the

System prior to issuance of such parity bonds, plus reasonably projected revenues from rate

increases and the improvements to be financed by such parity bonds, shall not be less than one

hundred fifteen percent (115%) of the maximum debt service in any succeeding year on all Local

Bonds and parity bonds theretofore and then being issued and on any obligations secured by a

lien on or payable from the revenues of the System prior to the Local Bonds and with the prior
written consent of the Authority;

(vi) That the Local Entity will carry such insurance as is

customarily carried with respect to works and properties similar to the System, including those

specified by Section 2.8 hereof

(vii) That the Local Entity will not render any free services of

the System;

(viii) That the Authority may, by proper legal action, compel the

performance of the duties of the Local Entity under the Local Act, including the making and

collection of sufficient rates or charges for services rendered by the System, and shall also have,
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in the event of a default in payment of principal of or interest on the Local Bonds, the right to

obtain the appointment of a receiver to administer the System or construction of the Project, or

both, as provided by law and all rights as set forth in Section 5 of the Act;

(ix) That, to the extent authorized by the laws of the State and

the rules and regulations of the PSC, all delinquent rates and charges, if not paid when due, shall

become a lien on the premises served by the System;

(x) That, to the extent legally allowable, the Local Entity will

not grant any franchise to provide any services which would compete with the System;

(xi) That the Local Entity shall annually, within six months of

the end of the fiscal year, cause the records of the System to be audited by an independent
certified public accountant or independent public accountant and shall submit the report of said

audit to the Authority. If the Local Entity receives $750,000 or more (in any combination of

federal funds) in a fiscal year, the audit shall be obtained in accordance with the Single Audit Act

(as amended from time to time) and the applicable 0MB Circular (or any successor thereto).
Financial statement audits are required once all funds have been received by the Local Entity.
The audit shall include a statement that notes whether the results of tests disclosed instances of

noncompliance that are required to be reported under government auditing standards and, if they
are, describes the instances of noncompliance and the audited financial statements shall include a

statement that notes whether the Local Entity’s revenues are adequate to meet its Operating
Expenses and debt service and reserve requirements;

(xii) That the Local Entity shall annually adopt a detailed,
balanced budget of the estimated revenues and expenditures for operation and maintenance of

the System during the succeeding fiscal year and shall submit a copy of such budget to the

Authority within 30 days of adoption thereof;

(xiii) That, to the extent authorized by the laws of the State and

the rules and regulations of the PSC, prospective users of the System shall be required to connect

thereto;

(xiv) That the proceeds of the Local Bonds, advanced from time

to time, except for accrued interest and capitalized interest, if any, must (a) be deposited in a

construction fund, which, except as otherwise agreed to in writing by the Authority, shall be held

separate and apart from all other funds of the Local Entity and on which the owners of the Local

Bonds shall have a lien until such proceeds are applied to the construction of the Project
(including the repayment of any incidental interim financing) and/or (b) be used to pay (or
redeem) bond anticipation notes or other interim funding of such Local Entity, the proceeds of

which were used to finance the construction of the Project; provided that, with the prior written

consent of the BPH, the proceeds of the Local Bonds may be used to fund all or a portion of the

Reserve Account, on which the owner of the Local Bonds shall have a lien as provided herein;
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(xv) That, as long as the Authority is the owner of any of the

Local Bonds, the Local Entity may authorize redemption of the Local Bonds with 30 days
written notice to BPH and the Authority;

(xvi) That the West Virginia Municipal Bond Commission (the
“Commission”) shall serve as paying agent for all Local Bonds;

(xvii) That the Local Entity shall on the first day of each month

(if the first day is not a business day, then the first business day of each month) deposit with the

Commission the required interest, principal and reserve account payment. The Local Entity shall

complete the Monthly Payment Form, attached hereto as Exhibit D and incorporated herein by
reference, and submit a copy of said form along with a copy of the check or electronic transfer to

the Authority by the 5th day of such calendar month. The Local Entity shall make monthly

payments to the Commission by electronic transfer;

(xviii) That, if required by the Authority and BPH and, unless it

qualifies for an exception to the provisions of Section 148 of the Internal Revenue Code of 1986,

as amended, which exception shall be set forth in an opinion of bond counsel, the Local Entity
will furnish to the Authority, annually, at such time as it is required to perform its rebate

calculations under the Internal Revenue Code of 1986, as amended, a certificate with respect to

its rebate calculations and, at any time, any additional information requested by the Authority;

(xix) That the Local Entity shall have obtained the certificate of

the Consulting Engineers to the effect that the Project has been or will be constructed in

accordance with the approved plans, specifications and design as submitted to the Authority and

BPH, the Project is adequate for the purposes for which it was designed, the funding plan as

submitted to the Authority and BPH is sufficient to pay the costs of acquisition and construction

of the Project and all permits required by federal and State laws for construction of the Project
have been obtained;

(xx) That the Local Entity shall, to the full extent permitted by
applieable law and the rules and regulations of the PSC, terminate its services to any customer of

the System who is delinquent in payment of charges for services provided by the System and will

not restore such services until all delinquent charges for the services of the System have been

fully paid; and

(xxi) That the Local Entity shall submit all proposed change
orders to the BPH for written approval. The Local Entity shall obtain the written approval of the

BPH before expending any proceeds of the Local Bonds held in “contingency” as set forth in the

final Schedule A attached to the certificate of the Consulting Engineer. The Local Entity shall

obtain the written approval of the BPH before expending any proceeds of the Local Bonds

available due to bid/construction/project underruns.

The Local Entity hereby represents and warrants that the Local Act has been or

shall be duly adopted or enacted in compliance with all necessary corporate and other action and

in accordance with applicable provisions of law. All legal matters incident to the authorization,
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issuance, validity, sale and delivery of the Local Bonds shall be approved without qualification
by nationally recognized bond counsel acceptable to the Authority in substantially the form of

legal opinion attached hereto as Exhibit F.

4.2 The Loan shall be secured by the pledge and assignment by the Local

Entity, as effected by the Local Act, of the fees, charges and other revenues of the Local Entity•
from the System.

4.3 At least two and one-half percent (2’/2%) of the proceeds of the Local

Bonds will be advanced on the Date of Loan Closing. The remaining proceeds of the Local

Bonds shall be advanced by the Authority monthly as required by the Local Entity to pay Costs

of the Project, provided, however, if the proceeds of the Local Bonds will be used to repay an

interim financing, the proceeds will be advanced on a schedule mutually agreeable to the Local

Entity, the BPH and the Authority. The Local Bonds shall not bear interest during the

construction period but interest shall commence accruing on the completion date as defined in

the DWTRF Regulations, provided that the annual repayment of principal and payment of

interest shall begin not later than one (1) year after the completion date. The repayment of

principal and interest on the Local Bonds shall be as set forth on Schedule Y hereto. In no event

shall the interest rate on or the net interest cost of the Local Bonds exceed any statutory
limitation with regard thereto.

4.4 The Local Bonds shall be delivered to the Authority in fully registered
form, transferable and exchangeable as provided in the Local Act at the expense of the Local

Entity. Anything to the contrary herein notwithstanding, the Local Bonds may be issued in one

or more series.

4.5 As provided by the DWTRF Regulations, the Local Entity agrees to pay
from time to time, if required by the Authority and BPH, the Local Entity’s allocable share of the

reasonable administrative expenses of the BPH and the Authority relating to the Program. Such

administrative expenses shall be determined by the BPH and the Authority and shall include,
without limitation, Program expenses, legal fees paid by the BPH and the Authority and fees

paid for any bonds or notes to be issued by the Authority for contribution to the Fund.

4.6 The obligation of the Authority to make any loans shall be conditioned

upon the availability of moneys in the Fund in such amount and on such terms and conditions as,

in the sole judgment of the Authority, will enable it to make the Loan.

4.7 If a Local Entity does not draw down all of the proceeds of the Local

Bonds within six months of a receipt of a substantial completion certificate or such other time as

determined by BPH, the BPH will instruct the Authority to process a final draw on the Local

Bonds. BPH will instruct the Authority to advance on the proceeds of the Local Bond to the

Commission on behalf of the Local Entity in an amount equal to the amount required to be in the

Debt Service Reserve Account. To the extent that proceeds remain in the Local Bonds, such

Amount shall be advanced to the Commission to be applied to the latest maturities of the

principal amount outstanding.

ARTICLE V
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Certain Covenants of the Local Entity;

Imposition and Collection of User Charges;
Payments To Be Made by

Local Entity to the Authority

5.1 The Local Entity hereby irrevocably covenants and agrees to comply with

all of the terms, conditions and requirements of this Loan Agreement and the Local Act. The

Local Entity hereby further irrevocably covenants and agrees that, as one of the conditions of the

Authority to make the Loan, it has fixed and collected, or will fix and collect, the rates, fees and

other charges for the use of the System and will take all such actions necessary to provide funds

sufficient to produce the required sums set forth in the Local Act and in compliance with the

provisions of Subsections 4.1(a) and 4.1 (b)(ii) hereof.

5.2 In the event, for any reason, the schedule of rates, fees and charges
initially established for the System in connection with the Local Bonds shall prove to be

insufficient to produce the required sums set forth in the Local Act and this Loan Agreement, the

Local Entity hereby covenants and agrees that it will, to the extent or in the manner authorized

by law, immediately adjust and increase such schedule of rates, fees and charges (or where

applicable, immediately file with the PSC for a rate increase) and take all such actions necessary

to provide funds sufficient to produce the required sums set forth in the Local Act and this Loan

Agreement.

5.3 In the event the Local Entity defaults in any payment due to the Authority

pursuant to this Loan Agreement, the amount of such default shall bear interest at the interest

rate of the installment of the Loan next due, from the date of the default until the date of the

payment thereof.

5.4 The Local Entity hereby irrevocably covenants and agrees with the

Authority that, in the event of any default hereunder by the Local Entity, the Authority may

exercise any or all of the rights and powers granted under Section 5 of the Act, including,
without limitation, the right to impose, enforce and collect charges of the System.

ARTICLE VI

Other Agreements of the

Local Entity

6.1 The Local Entity hereby acknowledges to the Authority and BPH its

understanding of the provisions of the Act, vesting in the Authority and BPH certain powers,

rights and privileges with respect to drinking water projects in the event of default by local

entities in the terms and covenants of this Loan Agreement, and the Local Entity hereby
covenants and agrees that, if the Authority should hereafter have recourse to said rights and

powers, the Local Entity shall take no action of any nature whatsoever calculated to inhibit,
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nullify, void, delay or render nugatory such actions of the Authority in the due and prompt

implementation of this Loan Agreement.

6.2 The Local Entity hereby warrants and represents that all information

provided to the Authority and BPH in this Loan Agreement, in the Application or in any other

application or documentation with respect to financing the Project was at the time, and now is,

true, correct and complete, and such information does not omit any material fact necessary to

make the statements therein, in light of the circumstances under which they were made, not

misleading. Prior to the Authority’s making the Loan and receiving the Local Bonds, the

Authority and BPH shall have the right to cancel all or any çf their obligations under this Loan

Agreement if (a) any representation made to the Authority and BPH by the Local Entity in

connection with the Loan shall be incorrect or incomplete in any material respect or (b) the Local

Entity has violated any commitment made by it in its Application or in any supporting
documentation or has violated any of the terms of the Act, the DWTRF Regulations or this Loan

Agreement.

6.3 The Local Entity hereby agrees to repay on or prior to the Date of Loan

Closing any moneys due and owing by it to the Authority or any other lender for the planning or

design of the Project, provided that such repayment shall not be made from the proceeds of the

Loan.

6.4 The Local Entity hereby covenants that, if required by the Authority, it

will rebate any amounts required by Section 148 of the Internal Revenue Code of 1986, as

amended, and will take all steps necessary to make any such rebates. In the event the Local

Entity fails to make any such rebates as required, then the Local Entity shall pay any and all

penalties, obtain a waiver from the Internal Revenue Service and take any other actions

necessary or desirable to preserve the exclusion from gross income for federal income tax

purposes of interest on the Local Bonds.

6.5 Notwithstanding Section 6.4, the Authority may at any time, in their sole

discretion, cause the rebate calculations prepared by or on behalf of the Local Entity to be

monitored or cause the rebate calculations for the Local Entity to be prepared, in either case at

the expense of the Local Entity.

6.6 The Local Entity hereby agrees to give the Authority prior written notice

of the issuance by it of any other obligations to be used for the System, payable from the

revenues of the System or from any grants for the Project or otherwise related to the Project or

the System.

6.7 The Local Entity hereby agrees to file with the Authority upon completion
of acquisition and construction of the Project a schedule setting forth the actual costs of the

Project and sources of funds.

ARTICLE VII
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Miscellaneous

7.1 Schedules X and Y shall be attached to this Loan Agreement by the

Authority as soon as practicable after the Date of Loan Closing is established and shall be

approved by an official action of the Local Entity supplementing the Local Act, a certified copy

of which official action shall be submitted to the Authority.

7.2 If any provision of this Loan Agreement shall for any reason be held to be

invalid or unenforceable, the invalidity or unenforceability of such provision shall not affect any

of the remaining provisions of this Loan Agreement, and this Loan Agreement shall be construed

and enforced as if such invalid or unenforceable provision had not been contained herein.

7.3 This Loan Agreement may be executed in one or more counterparts, any

of which shall be regarded for all purposes as an original and all of which constitute but one and

the same instrument. Each party agrees that it will execute any and all documents or other

instruments and take such other actions as may be necessary to give effect to the terms of this

Loan Agreement.

7.4 No waiver by any party of any term or condition of this Loan Agreement
shall be deemed or construed as a waiver of any other terms or conditions, nor shall a waiver of

any breach be deemed to constitute a waiver of any subsequent breach, whether of the same or of

a different section, subsection, paragraph, clause, phrase or other provision of this Loan

Agreement.

7.5 This Loan Agreement supersedes all prior negotiations, representations
and agreements between the parties hereto relating to the Loan and constitutes the entire

agreement between the parties hereto in respect thereof.

7.6 By execution and delivery of this Loan Agreement, notwithstanding the

date hereof, the Local Entity specifically recognizes that it is hereby agreeing to sell its Local

Bonds to the Authority and that such obligation may be specifically enforced or subject to a

similar equitable remedy by the Authority.

7.7 This Loan Agreement shall terminate upon the earlier of:

(i) written notice of termination to the Local Entity from either the

Authority or BPH;

(ii) the end of ninety (90) days after the date of execution hereof by the

Authority or such later date as is agreed to in writing by the BPH if the Local Entity has failed to

deliver the Local Bonds to the Authority;

(iii) termination by the Authority and BPH pursuant to Section 6.2

hereof; or
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(iv) payment in full of the principal of and interest on the Loan and of

any fees and charges owed by the Local Entity to the Authority or BPH.

In the event funds are not available to make all of the Loan, the responsibility of

the Authority and BPH to make all the Loan is terminated; provided further that the obligation of’

the Local Entity to repay the outstanding amount of the Loan made by the Authority and BPH is

not terminated due to such non-funding on any balance of the Loan. The BPH agrees to use its

best efforts to have the amount contemplated under this Loan Agreement included in its budget..,
Non-funding of the Loan shall not be considered an event of default under this Loan Agreement.
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IN WITNESS WHEREOF, the parties hereto have caused this Loan Agreement to

be executed by their respective duly authorized officers as of the date executed below by the

Authority.

(SEAL)

Attest:

TDU~A tQJ~W~t
Its: Secretary

WILDERNESS

By:
Its:

(SEAL)

Attest:

ItmO~4, a
nze Officer

DISTRICT

Date: August 12, 2015

WEST VIRGINIA WATER

DEVELOPMENT Al

By:

Date: August 12, 20
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EXHIBIT A

Monthly Financial Report

Name of Local Entity
_____________________________

Funding Agency Project No.:
_____________________________

Type of Project 0 Water 0 Wastewater

Fiscal Year

Report Montfr

‘Budget Year to

Current Total Year to Budget Year Date l~Iinus Total

Item Month Date to Date Year to Date

1. Gross Revenues: 0 0 0 0

2. Operating Expenses:

(Including Admin Fees) 0 0 0 0

3. Renewal and Replacement
Fund Deposits: 0 0 0 0

Adequate Adequate Adequate

R&R R&R R&R

Deposit Deposit Deposit

4 ~ Revenue: (Equation: 1-2-3) 0 0 0 0

5. Bond Payments: (Prindpal and Interest)

Type of Lssue

Clean water SRF:
________

________ _________

0

Drinking water SRF:
____________

___________ ____________

0

Infrastmcture Func±
________ ________

_________

0

Water Dev. Authority:
________ _______ ________

0

Rural Utilities Seivice:
________ ________

_________

0

Economic Development:
_________

_________ __________

0

Other (Identify Below)
_________

________ _________

0

‘Bond Payment Total: 0 0 0 0

6.

‘Calculated Debt Coverage: ~D1V/0! #DIV/0!

(Equation: 4/6 * 100%)

7. #DIV/0! #DIV/0! #DIV/0!

Name of Person Completing Form / Date

Please enter financial data ~
Address

Grey cells. (If applicable)

Self Calculating Formula
_________________

Telephone Ntnnber
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INSTRUCTIONS FOR COMPLETING MONTHLY FINANCIAL REPORT(A

You will need a copy of the current fiscal year budget adopted by the Local Entity to complete Items 1

and 2. In Item 1, provide the amount of actual Gross Revenues for the current month and the total

Item 1: amount year-to-date in the respective columns. Divide the budgeted annual Gross Revenues by 12.

For example, if Gross Revenues of $1,200 are anticipated to be received for the year, each month the

base would be increased by $100 ($1,200/12). This is the incremental amount for the Budget Year-to-

_______

Date column.

Provide the amount of actual Operating Expenses for the current month and the total amount year-to-

~ 2
date in the respective columns. Any administrative fee should beincluded in the Operating Expenses.

em

Divide the budgeted annual Operating Expenses by 12. For example, if Operating Expenses of $900 are

anticipated to be incurred forthe year, each month the base would be increased by $75 ($900/12). This

is the incremental amount for the Budget Year-to-Date column.

Provide the Bond Payments (principal, interest and reserve account) for all the outstanding bonds of

Item 3:
the Local Entity according to the source of funding. For example, Clean Water State Revolving Fund

loan from Department of Environmental Protection, Drinking Water Treatment Revolving Fund loan

from Bureau for Public Health, Infrastructure Fund loan from Infrastructure and Jobs Development

________

Council,_ora_loan_from_the_Water_Development Authority,_etc.

Provide the amount deposited into the Renewal and Replacement Fund each month. This amount is

Item 4:
equal to 2.5% of Gross Revenues minus the total reserve account payments included in Item 3. If Gross

Revenues are $1,200, then $30 (2.5% of $1,200), LESS the amount of all reserve account payments in

Item 3 should be deposited into the Renewal and Replacement Fund. The money in the Renewal and

________

Replacement Fund should be kept separate and apart from all other funds of the Local Entity

The Local Entity must complete the Monthly Financial Report and forward it to the Water Development Authority

by the 10th day of each month, commencing for the month after the loan contracts are executed for the

acquisition or construction of the Project and ending after three years.
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EXHIBIT B

FORM OF CERTIFICATE OF CONSULTING ENGINEER

(Issuer)

(Name of Bonds)

I,
_________________________, Registered Professional Engineer, West Virginia

License No.
,

of ___________________________Consulting Engineers,

______________________

__________________,hereby certify as follows:

1. My firm is engineer for the acquisition and construction of

____________________

to the
__________________________

system (the “Project”) of

________________________

(the “Issuer”), to be constructed primarily in

_________________________County, West Virginia, which acquisition and construction are

being permanently financed in part by the above-captioned bonds (the “Bonds”) of the Issuer.

Capitalized words used herein and not defined herein shall have the same meaning set forth in

the bond
__________________

adopted or enacted by the Issuer on
_____________,

and the Loan

Agreement by and between the Issuer and the West Virginia Water Development Authority (the
“Authority”), on behalf of the West Virginia Bureau for Public Health (the “BPH”), dated

2. The Bonds are being issued for the purposes of (i)

_________________________________

and (ii) paying certain issuance and other costs in

cormection therewith.

3. To the best of my knowledge, information and belief, (i) within the limits

and in accordance with the applicable and governing contractual requirements relating to the

Project, the Project will be constructed in general accordance with the approved plans,
specifications and designs prepared by my firm and approved by the BPH and any change orders

approved by the Issuer, the BPH and all necessary governmental bodies; (ii) the Project, as

designed, is adequate for its intended purpose and has a useful life of at least
______

years, if

properly operated and maintained, excepting anticipated replacements due to normal wear and

tear; (iii) the Issuer has received bids for the acquisition and construction of the Project which are

in an amount and otherwise compatible with the plan of financing set forth in Schedule B

attached hereto as Exhibit A, and my firm’ has ascertained that all successful bidders have made

‘If another responsible party, such as the Issuer’s attorney, reviews the insurance and

payment bonds, then insert the following: and in reliance upon the opinion of
____________

Esq.] and delete “my firm has ascertained that”.
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required provisions for all insurance and payment and performance bonds and that such

insurance policies or binders and such bonds have been verified for accuracy; (iv) the successful

bidders received any and all addenda to the original bid documents; (v) the bid documents

relating to the Project reflect the Project as approved by the BPH and the bid forms provided to

the bidders contain all critical operational components of the Project; (vi) the successful bids

include prices for every item on such bid forms; (vii) the uniform bid procedures were followed;

(viii) the Issuer has obtained all permits required by the laws of the State of West Virginia and

the United States necessary for the acquisition and construction of the Project and operation of

the System; (ix) as of the effective date thereof2, the rates and charges for the System as adopted

by the Issuer will be sufficient to comply with the provisions of the Loan Agreement; (x) the net

proceeds of the Bonds, together with all other moneys on deposit or to be simultaneously

deposited and irrevocably pledged thereto and the proceeds of grants, if any, irrevocably
committed therefor, are sufficient to pay the costs of acquisition and construction of the Project

approved by the BPH; (xi) the successful bidders have provided the Drug-Free Workplace
Affidavit as evidence of the Vendor’s compliance with the provisions of Article 1D, Chapter 21

of the West Virginia Code; and (xii) attached hereto as Exhibit A is the final amended “Schedule

B - Total Cost of Project; Sources of Funds and Cost of Financing” for the Project.

WITNESS my signature and seal on this ____day of______________
_____

SEAL]

By:

West Virginia License No.

2If the Rule 42 Exhibit and/or rate structure was prepared by an accountant, then insert

the following: “In reliance upon the certificate of
____________________

of even date herewith,”

at the beginning of (ix).
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EXHIBIT C

SPECIAL CONDITIONS

A. PUBLIC RELEASE REQUIREMENT — The Local Entity agrees to

include, when issuing statements, press releases, requests for proposals, bid solicitations,

groundbreaking or project dedication program documents and other documents describing
projects or programs funded in whole or in part with federal money, (1) the percentage of the

total costs of the program or project which will be financed with federal money, (2) the dollar

amount of federal funds for the project or program, and (3) percentage and dollar amount of the

total costs of the project or program that will be financed by non-governmental sources.

B. EXHIBIT C-i — The Local Entity shall complete the form attached as

Exhibit C-i and submit to the BPH prior to the Closing.

C. PAYMENT OF LINE OF CREDIT — The Local Entity shall pay the Line

of Credit outstanding on the date of the closing of the Local Bonds within 5 years of the closing
of the Local Bonds. The Local Entity shall provide the BPH and the Authority written

documentation quarterly evidencing the repayment of the Line of Credit. The Local Entity shall

include a covenant with respect to Line of Credit repayment in the documentation authorizing the

Local Bonds. Failure to provide the quarterly reports and repay the Line of Credit within the

required period shall constitute a default under the Local Bond documents.
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EXHIBIT C-i

For DHHR Use Only:
Grant Number

West Virginia Department of Health and Human Resources

Subrecipient (Grantee) Information Form — DHHR Finance A-bOO

Please see the Instructions for Completion of the Subreciplent (Grantee) Information Form

1, Subrecipient (Grantee) Legal Name 2, Subrecipient(DBA Name

~: Subrecipient(Grantee) 9-Digit bUNS Number

~.‘m.~.ii~IE ~I~~Z~1IlITTh.h

Street 1: State:

Street 2: api4:

City: Caznly:

5. Subrecipient (Grantee) Type (Please check one box only)

0

0

0

0

0

0

0

0

0

0

0

0

A - State Government 0 M - Nonprofit with 501C3 IRS Status (Otherthan Institution of Higher

B - County Government Education)

C - City orlownship Government 0 N- Nonprofit without 501C3 IRS Status (Otherthan InstItution of

0- Special District Government

E Regional Organization

F- US. Territory or Possession

G - Independent School DIstrict

H - Public/State Controlled Institution of Higher Learning

• Indian/Native American Tribal Government (Federally Recognized)

- Indian/Native American Tribal Government (Otherthan Federally

Recognized)

0

0

0

0

0

0

0

Higher EducatIon)

0- Private Institution of Higher Education

P-Individual

q - For-Profit Business (Otherthan Small Business)

R - Small Business

S - Hispanic-serving Institution

T - Historically Black Colleges end Universities (HBCU5)

U - Tribally Controlled Colleges and U niversitles (TCCUn)

K - Indian/Native American Tribally Designated Organization 0 V - Alaska Native end Native Hawaiian Serving Institut.onn

- Public/Indian Housing Authority 0

0

W Non-domestic Icon-US) entity

x - Other (Please explain)

City:

State:

Officer Name

ZIpv4:

Comfy:

Title Total Compensation

NOTE: This form must be signed by an individual no lower than the Executive Director or Chief Financial Officer.

Printed Name Title

Date Phone#

DHHR Anance A-lOGO (Reamed Sept2009)
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7. Subrecipient (Grantee) Highly Compensated Officers (if applicable)
-

Signature
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EXHIBIT D

MONTHLY PAYMENT FORM

West Virginia Water Development Authority
1009 Bullitt Street

Charleston, WV 25301

Re: Name ofbond issue]

Ladies and Gentlemen:

The following deposits were made to the West Virginia Municipal Bond

Commission

on behalf of on
_____________

Local Entity] Date]

Sinking Fund:

Interest$______________

Principal $____________

Total: $_____________

Reserve Account: $_____________

Witness my signature this day of_______________________

Name of Local Entity]

By:
_______________

Authorized Officer

Enclosure: wire transfer form
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EXHIBIT E

OPINION OF BOND COUNSEL FOR LOCAL ENTITY

To Be Dated as of Date of Loan Closing]

West Virginia Water Development Authority
1009 Bullitt Street

Charleston, WV 25301

West Virginia Bureau for Public Health

350 Capitol Street, Room 313

Charleston, \VV 25301-37 13

Ladies and Gentlemen:

We are bond counsel to ____________________(the “Local Entity”), a

We have examined a certified copy of proceedings and other papers relating to the

authorization of a (i) loan agreement dated
______________, including all schedules and exhibits

attached thereto (the “Loan Agreement”), between the Local Entity and the West Virginia Water

Development Authority (the “Authority”), on behalf of the West Virginia Bureau for Public

Health (the “BPH”), and (ii) the issue of a series of revenue bonds of the Local Entity, dated

___________(the “Local Bonds”), to be purchased by the Authority in accordance with the

provisions of the Loan Agreement. The Local Bonds are issued in the principal amount of

$
,

in the form of one bond, registered as to principal and interest to the

Authority, with principal and interest payable quarterly on March 1, June 1, September 1, and

December 1 of each year, beginning _____________1, ____,and ending __________1, ____,
all as

set forth in the “Schedule Y” attached to the Loan Agreement and incorporated in and made a

part of the Local Bonds.

The Local Bonds are issued for the purposes of (i) _________________,
and (ii) paying

certain issuance and other costs in connection therewith.

We have also examined the applicable provisions of of the Code of

West Virginia, 1931, as amended (the “Local Statute”), and the bond ________duly adopted or

enacted by the Local Entity on
_______________,

as supplemented by the supplemental
resolution duly adopted by the Local Entity on _________________(collectively, the “Local Act”),

pursuant to and under which Local Statute and Local Act the Local Bonds are authorized and

issued, and the Loan Agreement has been undertaken. The Local Bonds are subject to

redemption prior to maturity to the extent, at the time, under the conditions and subject to the

limitations set forth in the Local Act and the Loan Agreement.

Based upon the foregoing and upon our examination of such other documents as we have

deemed necessary, we are of the opinion as follows:
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1. The Loan Agreement has been duly authorized by and executed on behalf of the

Local Entity and is a valid and binding special obligation of the Local Entity, enforceable in

accordance with the terms thereof.

2. The Loan Agreement inures to the benefit of the Authority and the BPH and

cannot be amended so as to affect adversely the rights of the Authority or the BPH or diminish

the obligations of the Local Entity without the consent of the Authority and the BPH.

3. The Local Entity is a duly organized and validly existing ,
with

full power and authority to acquire and construct the Project, to operate and maintain the System,
to adopt or enact the Local Act and to issue and sell the Local Bonds, all under the Local Statute

and other applicable provisions of law.

4. The Local Act and all other necessary orders and resolutions have been legally
and effectively adopted or enacted by the Local Entity and constitute valid and binding
obligations of the Local Entity, enforceable against the Local Entity in accordance with their

terms. The Local Act contains provisions and covenants substantially in the form of those set

forth in Section 4.1 of the Loan Agreement.

5. The Local Bonds have been duly authorized, issued, executed and delivered by
the Local Entity to the Authority and are valid, legally enforceable and binding special
obligations of the Local Entity, payable from the gross or net revenues of the System set forth in

the Local Act and secured by a first lien on and pledge of the gross or net revenues of the

System, all in accordance with the terms of the Local Bonds and the Local Act.

6. The Local Bonds are, by statute, exempt ________________,
and under existing

statutes and court decisions of the United States of America, as presently written and applied, the

interest on the Local Bonds is excludable from the gross income of the recipients thereof for

federal income tax purposes.

No opinion is given herein as to the effect upon enforceability of the Local Bonds of

bankruptcy, insolvency, reorganization, moratorium and other laws affecting creditors’ rights or

in the exercise ofjudicial discretion in appropriate cases.

We have examined executed and authenticated Local Bond numbered R-1, and in our

opinion the form of said bond and its execution and authentication are regular and proper.

Very truly yours,
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SCHEDULE X

DESCRIPTION OF LOCAL BONDS

A. Series A Bonds (DWTRF Program)
Principal Amount of Local Bonds $1,905,856
Purchase Price of Local Bonds $1,905,856

The Local Bonds shall bear interest at a rate of 0.5% per annum. Commencing March 1,

2017, principal of and interest on the Local Bonds is payable quarterly, with an administrative

fee of 0.5%. Quarterly payments will be made on March 1, June 1, September 1 and December 1

of each year as set forth on the Schedule Y attached hereto and incorporated herein by reference.

The Local Entity shall submit its payments monthly to the Commission with instructions

that the Commission will make quarterly payments to the Authority at such address as is given to

the Commission in writing by the Authority. If the Reserve Account is not fully funded at

closing, the Local Entity shall commence the payment of the 1/120 of the maximum annual debt

service on the first day of the month it makes its first monthly payment to the Commission. The

Local Entity shall instruct the Commission to notify the Authority of any monthly payments
which are not received by the 20th day of the month in which the payment was due.

The Local Bonds are fully registered in the name of the Authority as to principal and

interest, if any, and the Local Bonds shall grant the Authority a first lien on the gross or net

revenues of the Local Entity’s system as provided in the Local Act.

The Local Entity may prepay the Local Bonds in full at any time at the price of par upon

30 days’ written notice to the Authority and BPH. The Local Entity shall request approval from

the Authority and BPH in writing of any proposed debt which will be issued by the Local Entity
on a parity with the Local Bonds which request must be filed at least 60 days prior to the

intended date of issuance.

As of the date of the Loan Agreement, the Local Bonds are on a parity as to liens, pledge
and source of and security for payment with the following obligations of the Local Entity:

(1) Water Revenue Bonds, Series 1979 (United States Department of

Agriculture), dated December 7, 1979, issued in the original aggregate principal
amount of $740,000 (the “Series 1979 Bonds”);

(2) Water Revenue Bonds, Series 1992 (United States Department of

Agriculture), dated July 15, 1992, issued in the original aggregate principal
amount of $350,000 (the “Series 1992 Bonds”);

(3) Water Revenue Bonds, Series 1997 Bonds (United States Department of

Agriculture), September 18, 1997, issued in the original aggregate principal
amount of $750,000 (the “Series 1997 Bonds”); and
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(4) Water Revenue Bonds, Series 2001 A Bonds (United States Department of

Agriculture), dated August 8, 2001, issued in the original aggregate principal
amount of$1,200,000 (the “Series 2001 A Bonds”).

Number ofNew Customers To Be Served: 13

Location: Whitewater Road

B. Series B Bonds (DWTRF Forgiveness)
Principal Amount of Local Bonds $464,715
Purchase Price of Local Bonds $464,715

The Series B Bonds shall bear no interest. The Authority at the direction of the BPH

shall forgive the principal amount of the Series B Bonds. The principal amounts advanced under

the Series B Bonds will be deemed forgiven on the 30th day of June in the fiscal year in which

advanced. The Series B Bonds shall be deemed no longer outstanding after the last advance is

forgiven.
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SCHEDULE Y

DEBT SERVICE SCHEDULE

Net Debt Service

-

Wilderness PSD

DWTRF

$1,905,856

0.5% Interest Rate

0.5% Administrative Fee

:
-

30Years

Total Debt Reserve Net Debt

- -

Date Principal~ Coupon Interest Service Admin Fee1 Fund Service

3/1/2017’ 14,731 0.500% 2,382.32 17,113.32 1,230.841 1,711.33 20,055.49

6/1/2017 14,749 0.500% 2,363.91 17,112.91 1,230.84
-

1,711.33 20,055.08

9/1/2017 14,767 0.500% 2,345.471 17,112.47 1,230.84 1,711.33 20,054.64

12/1/2017 14,786
-

0.500% 2,327.01~ 17,113.01: 1,230.841 1,711.33 20,055.18

3/1/2018: 14,804 0.500%: 2,308.53 :~ 17,112.53 1,230.841 1,711.33 20,054.70

6/1/2018: 14,823 0.500% 2,290.02 17,113.021 1,230.84: 1,711.33 20,055.19

9/1/2018 14,841 0.500% 2,271.50 17,112.50 1,230.84 1,711.33 20,054.67

12/1/2018 14,860 0.500% 2,252.94 17,112.94 1,230.841 1,711.33 20,055.11

3/1/2019 14,879 0.500% 2,234.37: 17,113.37 t,230.84~ 1,711.33 20,055.54

6/1/20191
-

14,897 0.500% 2,215.77! 17,112.77 l,23O.84j 1,711.33 20,054.94

9/1/2019, 14,916 0.500%, 2.197.15j 17,113.15 1,230.84
-

1,711.33 20,055.32:

12/1/20191 14,934 0.500%’ 2,178.501 17,112.50 1,230.84, 1,711.33 20,054.67

3/1/2020! 14,953 0.500% 2,t59.84~ 17,112.84 1,230.84 1,711.33 20,055.01

6/1/2020 14,972 0.500%
-

2,141.151 17,113.15, 1,230.84 1,711.33 20,055.32

9/1/2020 14,991 0.500%- 2,122.43 17,113.43, l,230.84~ 1,711.33 20,055.60

12/1/2020 15,0091 0.500% 2,103.69
-

17,112.69 1,230.841 1,711.33 20,054.86

3/1/2021 15,028 0.500% 2,084.931 17,112.93’ 1,230.84j 1,711.33 20,055.10

6/1/2021 15,047 0.500% 2,066.15, 17,113.15 1,230.84~ 1,711.33 20,055.32

9/1/2021 15,066’ 0.500% 2,047.341 17,113.34 1,230.841 1,711.33 20,055.51

12/1/2021 15,084 0.500% 2,028.50 17,112.50 1,230.84 1,711.33 20,054.67

3/1/2022 1 S,lO3i 0.500% 2,009.65’ 17,112.65 1,230.84, 1,711.33 20,054.82

6/1/2022 15,122 0.500% 1,990.77’ 17,112.77 1,230.841 1,711.33 20,054.941

9/1/2022’ 15,141 0.500% 1,971.871 17,112.87 1,230.841 1,711.33 20,055.04

12/1/2022 15,160 0.500% 1,952.941 17,112.941 1,230.841 1,711.33 20,055.11

3/1/2023. 15,1791 0.500% 1,933.99 17,112.99, 1,230.84’ 1,711.33 20,055.16

6/1/20231 15,198 0.500%
-

1,915.02’ ,17,113.02 1,230.84 1,711.33 20,055.19

9/1/2023’ 15.217, 0.500% 1,896.021 17,113.021 1,230.84 1,711.33 20,055.19

12/1/2023 15,236 0.500% 1,877.00 17,113.00 1,230.84 1,711.33 20,055.17

3/1/2024 152551 0 500/ 185795’ 17 112 95~ 123084, 171133 2005512

6/1/2024 15274 0500/ 183889’ 1711289 123084 171133 2005506

9/1/2024
-

15,2931 0.500°% 1,819.79 17,112.79 1,230.84 1,711.33 20,054.96

12/1/2024 15,312’ 0.500% 1,800.68’ 17,112.68’ 1,230.84’ 1,711.33 20,054.85

3/1/2025 15,331 0.500% 1,781.54 17,112.54 1,230.84’ 1,711.33 20,054.71

6/1/2025 15,351
,

0.500%’
-

1,762371 17,113.37: 1,230.84, 1,711.33 20,055.54

9/1/2025 15,3701 0.500%,
-

1,743.18’ 17,113.18’ 1,230.841 1,711.33 20,055.35

12/1/2025’ 15,389’
-

0.500%, 1,723.97 17,112.97 1,230.84 1,711.33 20,055.14

3/1/2026 15,408 0.500%’ 1,704.74 17,112.74 1,230.84’ 1,711.33 20,054.91

6/1/2026 15,427 0.500% 1,685.48 17,112.48 1,230.84 1,711.33 20,054.65

9/1/2026, 15,447 0.500% 1,666.19 17,113.19 t,230.84~ 1,711.33 20,055.36

12/1/2026 15,466 0.500% 1,646.88 17,112.881 1,230.84’ 1,711.34 20,055.06

3/1/20271 15,485’ 0.500%; 1,627.55 17,112.55’ 1,230.841 - 18,343.39

6/1/2027’ 15,505 0.500%: 1,608.19 17,113.19 1,230.84’ - 18,344.03

9/1/2027’ 15,524 0.500% 1,588.81’ 17,112.81, I,230.84~ - 18,343.65

12/1/2027 15,544 0.500% 1,569.41 17,113.41 1,230.84’ - 18,344.25

3/1/2028, 15,563 0.500% 1,549.98 17,112.98 1,230.841 - 18,343.82

6/1/2028 15,582 0.500% 1,530.52 17,112.52: l,230.84~ - 18,343.36

Aug 4,2015 2:56 pm Prepared by Piper Jaffray & Co. (WDA:LOANS-WILDI 15)2,
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~

I

~
~

—~ ———— -——. ..t~__

Net Debt Service

Wilderness PSD

DWTRF

$1,905,856

~:

:

0.5% Interest Rate I

-~ 0.5%AdrninistrativeFee
-

Year

—- -

iTh~i~fbebt~~f
- k~erv~~t~etbebtL

— - - --

Date’ Principal! Coupon Interest Service Admin Fee! Fund: Service

9/1/20281 15,602j 0.500%!
—

1,511.05! i7,fl3.05~
-

1,23084~ -i8,343.89
- -

--
L

-

12/1/2028! 5,621
-

0.500%! M9L54
--

i7~i2.54’ i,230.84J ~:I_
-

18,34338!

3/1/2029! 15,641 °-5°!”~L_ 1,472.02
--

17~13M2 230.
-

18,343.861
6/1/2029 15,6611 0.500%! 1,452.47 17,113.471 1,230.841 -! 18,344.31

9/1/2029 15,680! 0.500%1 1,432.89! 17,112.891 1,230.84! 18,343.73
-~ -. .,-----~ -~ .--——-—----—--~ ~------- -

-

12/1/20291 15,700~ 0.500%,
-

1,413.29 17,i13.29f 1,230.84~ -{ 18,344.13

— —

3i/2030~ 15,719
-

0.500%l 1,393.671
-

17,112.67 1,30.84
- -

-~
—

6/1/20301 15,739 0.500%; 1,374.021 17,113.02 1,230.841 - 18,343.861
9/1/2030 15,759! 0.500%! 1,354.34! 17,113.341 1,230.84! -t 18,344.18!
l2/1/2030 15,778! 0.500%! I,334.64! 17,112.641 1,230.84~ 18,343.48i

-- — --

I 3/1/2031 15,7981 0.500%
-

i,314~92! 17,11292j i,230.8~J -, 18,343.76j

- -

~I~L~L ~
-

o.5oo%ii~9s.~L13.1iji,23o.~ -18,344~01j
-

9/1/20311 15~38I 0.500%! i,275.40~ 17,fl3AOl ‘~~L
-

-: i8,344.24~
-

12/1/2031 15,8571 0.500%: 1,255.601 17,112.601 1,230.841 -, 18,343.44!

-

-~
-

3/1/2032 ~,8771 0.500%
-

1,235.78! 17,112.78’ I,230.84! - 18,343.62!
I ol 15,897! P:~99°~’°__ 1,215~

-

i7~12~4 1,230.84~ 18,343.78]
- — - -~

1 9/1/3~ 15,917: 0.500% 1,196.071
-

1~±~?L 1,23084 18,343.911

- - - - - - -

--

.. 12/1/20321 I5,9371
-

0.500% 1,176.171 17,113J7 1,230.84 -

-

18,344.011
-

- - -

3/1/20331 15,957 0.500%: 1,156.251 17,113.25 1,230.84; .. 18,344.09~

-

03~ 1s,977~ 0.500% 1,136.30!
-

i7~13.30j l,23084!
-

18,344.14~
- - - -

-.

9/1/2033 ~,7 0800% 1,11633117,113.331 i,230.84~ 18,344.17!
--

I
- -

-~ 12~33~
-

i6~17] 0.500%
-

1,096.33] ~ ‘~j :L±~,3~41~1
-

--

I 3/1/2034 16,037; 0.500% 1,076.311 17,113.31{ 1,230.84! -I 18344.15
- —----~--—H 4~__ - - - -

-

- - -

.~
6/1/2034~

--

16,057! 0.500%,
-

1,056.27!
-

I7~i3~7I 1,230.84, - 18,344.11:
-

9/1/2034 16,077! 0.500% 1,036.20: 17,113.201 1,230.84 -~ 18,344.04~

—

12/1/2034] 160971 0500/
-

1016101 17113101 123084!
j i834394~ —~

-

-

-: 3/1/20351 16,117j
-

0.500%~
--

995.98! 17,112.98T ~ 18,343.821
-- -~

-

6/1~035j 16,137 0.500% 975.83! 17,112.83! 1,230.84’ -!
--

18,343.671
--

—

9/1/2035; i6~57!
-

0.500% 955.66!
-

17,112.66!~ 1,23084!
-

- 18,343.50!
-

- - -~

12/1/2035
--

~,i78! 0.500%i 935.46!
-

i7~13A6!
-

1,230.84!
- -

18,344.30~
-

I 3/1/2036
--

050%! 915.24! 17~13.24~ ~30. -118,344.081
6/i/2036~

-

16,2181 0.500%!
-

894.991 i7,H2.9~ 1,230.84~ -

-f 18,343.83~ - - -

- ——

I 9/1/2036!
16~238] 0.SOO%j

-

874.72 i7,i12.72~
-

1,230.84~
-

-!
-

18,343.56
- - - -

—- -

1 12/1/2036! i6,259~ 0.500%! 854421 17,113.42~
-- --

,3~4~6

- - -

3/1/2037!
-

16,279~
-

0.500%!
-~

834.IOt 17j13i0 I,230.84~ 18,343.94!
I

-

6/1/2037J
-

16,299
-

0:500%!
-

813.75! ~
-

- 18,34~59!
- - -

I-
- -

9/~037!
-

16,320 08o0%l 793.381 ~ 1,23084!
-

-!
~ i~340~ --

o.5000%L772.981 17,112.98! 1~230.84J ~,343.82!
-

I

I 3/1/2038! 16,360~ 0.500%! 752.55! 17,112.55! 1,230.84, - 18,343.39!

- — —

I 6/1/20381 16,3811 0.500%!
-

732.10! 17,113.10! 1,230.8~
-

-~i8,343.941
-

~‘-~-~_
- .

~ ~~ 17,112.63: 1,23084; 18,343.47!
I

-

I 12/1/2038!
-
1M22~

--

0.500%! 691.13! 17,113.13! 1,230.84!
-

18,343.97

I 3/1/20391 16,442; 0.500%! 670.60! 17,112.60] 1,230.84! -, 18,343.44

6/1/2039! 16,463, 0.500%
-

650.05! 17,113.05 1,230.84!
-

- 18,343.891
-

- - -

9/1/2039 16,484! 0.500%!
-

629.47! 17~13.47t 1,230.84]
-

-,
-

18,344.31!

I 12/1/2039; 16,504! 0.500%~ 608.86! 17,112.86! 1,230.84! 18,343.70

Aug4, 2015 2:56 pm Prepared by Piper Jaffray & Co. (WDA:LOANS-WILDI 15)3!



Net Debt Service

Wilderness PSD

DWTRF

$1,905,856

0.5% Interest Rate

0.5% Administrative Fee

30 Years

Total Debt Reserve Net Debt

Date Principal Coupon Interest Service Admin Feel Fund Service

3/1/2040 16,525 0.500% 588.23 17,113.23 1.230.84j - 18,344.07

6/1/2040 16,545 0.500% 567.58 17,112.58 1,230.84 - 18,343.42

9/1/2040 16,566 0.500% 546.89; 17,112.89; 1,230.84 -~ 18,343.73

12/1/2040 16,587 0.500% 526.19 17,113.19 1,230.84 - 18,344.03

3/1/2041 16,608 0.500%
-

505.45 17,113.45 I,230.84~ - 18,344.29

6/1/2041 16,628 0.500% 484.69 17,112.69 1,230.84: - 18,343.53

9/1/2041 16,649: 0.500%~ 463.91 17,112.91 I,230.84j -, 18,343.75

12/1/2041 16,670’
-~

0.500% 443.l0 17,113.10 1,230.841 -. 18,343.94

3/1/2042 16,691: 0.500% 422.26 17,113.26 1,230.84: - 18,344.10

6/1/2042 16,712 0.500% 401.40 17,l!3.40 1,230.84 - 18,344.24

9/1/2042 16,732 0.500% 380.51 17,112.51 1,230.84: - 18,343.35

12/1/2042 16,753~
-

0.500%
-~

359.59 17,112.59 1,230.84 - 18,343.43;

3,1/2043 16,774 0.500%
-

338.65 17,112.65 1,230.84~ 18,343.49

6/1/2043 16,795 0.500% 317.68 17,112.68 1,230.84~ - 18,343.52

-

9/1/2043 16,816 0.500%
-

296.69 17,112.69 1,230.84: - 18,343.53

12/1/2043 16,837 0.500% 275.67 17,112.67 1,230.84: - 18,343.51

3/1/2044 16,858 0.500% 254.62, 17,112.62 1,230.841 - 18,343.46

6/1/2044 ]6,879 0.500% 233.55 17,l12.55~ I,230.84~ 18,343.39

9/1/2044 16,901 0.500% 212.45 17,113.45 1,230.84 - 18,344.29

12/1/2044 16,922 0.500% 191.32 17,113.32 1,230.84 - 18,344.16

3/1/2045 16,943 0.500% 170.17 17,113.17 1,230.84t - 18,344.01

6/1/2045 16,964 0.500% 148.99
-

17,112.99 1,230.84: - 18,343.83

9/1/2045 16,985’ 0.500% 127.79 17,112.79 1,230.84 - 18,343.63

12/1/2045 17,006; 0.500% 106.56 17,112.56 1,230.84; - 18,343.40

3/1/2046 17,028 0.500% 85.30 17,113.30 1,230.84 - 18,344.14,

6/1/2046 17,049 0.500% 64.01 17,113.01 1,230.84: - 18,343.85.

9/1/2046 17,070
-

0.500%. 42.70. 17,112.70 1,230.84 - 18,343.54

12/1/2046! 17,092 0.500%. 21.37 17,113.37; 1,230.84? -: 18,344.21

1.905.856; 147,700.19 2,053,556.19 147,700.80: 68,453.21’ 2,269,710.20

Notes

Estimated Monthly Net Debt Service Payments as follows:
-

I. $6,685.20 from 12/01/2016 through 11/01/2026 (based on maximum quarterly payment

‘ of $20,055.60 and monthly payment rounded up to the nearest cent)

-

2. $6,114.77 from 12/01/2026 through 11/01/2046 (based on maximum quarterly payment

of $18,344.31 and monthly payment rounded up to the nearest cent)

3. Reserve Fund equal to $68,453.21 (maximum annual debt service) funded up over 10 years

4. Admin Fee calculated based on percent of bond value computed quarterly paid in

equal quarterly payments rounded up to the nearest cent.

Aug 4, 2015 2:56 pm Prepared by Piper Jaffray & Co.
-

(WDA:LOANS-WILDI 15)3
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WILDERNESS PUBLIC SERVICE DISTRICT

RESOLUTION AUTHORIZING THE ACQUISITION AND

CONSTRUCTION OF CERTAIN EXTENSIONS, ADDITIONS,
BETTERMENTS AND IMPROVEMENTS TO THE EXISTING

PUBLIC WATERWORKS FACILITIES OF WILDERNESS

PUBLIC SERVICE DISTRICT AND THE FINANCING OF THE

COST THEREOF, NOT OTHERWISE PROVIDED, THROUGH

THE ISSUANCE BY THE DISTRICT OF NOT MORE THAN

$1,905,856 IN AGGREGATE PRINCIPAL AMOUNT OF

WATER REVENUE BONDS, SERIES 2015 A (WEST
VIRGINIA DWTRF PROGRAM) AND NOT MORE THAN

$464,715 IN AGGREGATE PRINCIPAL AMOUNT OF WATER

REVENUE BONDS, SERIES 2015 B (WEST VIRGINIA

DWTRF PROGRAM); PROVIDING FOR THE RIGHTS AND

REMEDIES OF AND SECURITY FOR THE REGISTERED

OWNERS OF SUCH BONDS; AUTHORIZING EXECUTION

AND DELIVERY OF ALL DOCUMENTS RELATING TO THE

ISSUANCE OF SUCH BONDS; APPROVING, RATIFYING

AND CONFIRMING THE LOAN AGREEMENT RELATING

TO SUCH BONDS; AUTHORIZING THE SALE AND

PROVIDING FOR THE TERMS AND PROVISIONS OF SUCH

BONDS AND ADOPTING OTHER PROVISIONS RELATING

THERETO.

BE IT RESOLVED BY THE PUBLIC SERVICE BOARD OF WILDERNESS PUBLIC

SERVICE DISTRICT:

ARTICLE I

STATUTORY AUTHORITY, FINDINGS AND DEFINITIONS

Section 1.01. Authority for this Resolution This Resolution (together with

any order or resolution supplemental hereto or amendatory hereof, (as hereinafter defined), or

both, the “Bond Legislation”) is adopted pursuant to the provisions of (i) Chapter 16, Article

1 3A and (ii) Chapter 16, Article 1 3C of the West Virginia Code of 1931, as amended

(collectively, the “Act”), and other applicable provisions of law.

Section 1.02. Findings It is hereby found, determined and declared that:

A. Wilderness Public Service District (the “Issuer”) is a public service

district, public corporation and political subdivision of the State of West Virginia in Nicholas

County of said State.

B. The Issuer presently owns and operates the System (as hereinafter defined)
a public waterworks system. However, it is deemed necessary and desirable for the health and

welfare of the inhabitants of the Issuer that there be acquired and constructed certain extensions,
additions, betterments and improvements to the System, a description of which is attached hereto
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as Exhibit A and incorporated herein by reference (collectively, the “Project”), in accordance

with the plans and specifications prepared by the Consulting Engineers, which plans and

specifications have heretofore been filed with the Issuer.

C. The Issuer intends to permanently finance a portion of the costs of

acquisition and construction of the Project through the issuance of its revenue bonds to the West

Virginia Water Development Authority (the “Authority”), in connection with the West Virginia
Drinking Water Treatment Revolving Fund pursuant to the Act.

D. It is deemed necessary for the Issuer to issue its Water Revenue Bonds,
Series 2015 A (West Virginia DWTRF Program), in the aggregate principal amount of not more

than $1,905,856 (the “Series 2015 A Bonds”) and Water Revenue Bonds, Series 2015 B (West
Virginia DWTRF Program), in the aggregate principal amount of not more than $464,715 (the
“Series 2015 B Bonds” and together with the Series 2015 A Bonds, collectively, the “Series

2015 Bonds”), to permanently finance the costs of the Project. The remaining costs of the

Project shall be funded from the sources set forth in Section 2.01 hereof, if any. Said costs shall

be deemed to include the cost of acquisition or construction of any public service properties and

any improvements and extensions thereto, the cost of all property rights, easements and

franchises deemed necessary or convenient therefor; interest, if any, upon the Series 2015 Bonds

prior to and during acquisition and installation of the Project and for a period not exceeding 6

months after completion of acquisition and installation of the Project; amounts which may be

deposited in the Reserve Account (as hereinafter defined); engineering and legal expenses;

expenses for estimates of costs and revenues, expenses for, plans, specifications and surveys;

other expenses necessary or incident to determining the feasibility or practicability of the

enterprise, administrative expense, commitment fees, fees and expenses of the Authority,
including the Administrative Fee, (as hereinafter defined); discount, initial fees for the services

of registrars, paying agents, depositories or trustees or other costs in connection with the sale of

the Series 2015 Bonds and such other expenses as may be necessary or incidental to the

financing herein authorized, the acquisition or installation of the Project and the placing of same

in operation, and the performance of the things herein required or permitted, in connection with

any thereof; provided, that reimbursement to the Issuer for any amounts expended by it for

allowable costs prior to the issuance of the Series 2015 Bonds or the repayment of indebtedness

incurred by the Issuer for such purposes shall be deemed Costs of the Project, as hereinafter

defined.

E. The period of usefulness of the System after completion of the Project is

not less than 40 years.

F. It is in the best interests of the Issuer that its Series 2015 Bonds be sold to

the Authority pursuant to the terms and provisions of a Loan Agreement by and among the Issuer

and the Authority, on behalf of the West Virginia Bureau for Public Health (the “BPH”), the loan

agreement in form satisfactory to the respective parties (the “Loan Agreement”), approved
hereby if not previously approved by resolution of the Issuer.

G. There are outstanding obligations of the Issuer which will rank on a parity
with the Series 2015 Bonds as to liens, pledge and source of and security for payment, being the

Issuer’s: (1) Water Revenue Bonds, Series 1979 (United States Department of Agriculture),

2
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dated December 7, 1979, issued in the original aggregate principal amount of $740,000 (the
“Series 1979 Bonds”); (2) Water Revenue Bonds, Series 1992 (United States Department of

Agriculture), dated July 15, 1992, issued in the original aggregate principal amount of $350,000
(the “Series 1992 Bonds”); (3) Water Revenue Bonds, Series 1997 Bonds (United States

Department of Agriculture), September 18, 1997, issued in the original aggregate principal
amount of $750,000 (the “Series 1997 Bonds”); and (4) Water Revenue Bonds, Series 2001 A

Bonds (United States Department of Agriculture), dated August 8, 2001, issued in the original
aggregate principal amount of $1,200,000 (the “Series 2001 A Bonds”), (collectively, the “Prior

Bonds”).

The Series 2015 Bonds shall be issued on a parity with the Prior Bonds (as
hereinafter defined) with respect to liens, pledge and source of and security for payment and in

all other respects. The Issuer has met the parity and coverage requirements of the Prior Bonds

and the Prior Resolutions (as hereinafter defined) and has substantially complied with all other

parity requirements, except to the extent that noncompliance with any such other parity
requirements is not of a material nature. Prior to the issuance of the Series 2015 Bonds, the

Issuer will obtain (1) the certificate of an Independent Certified Public Accountant stating that

the parity and coverage tests of the Prior Bonds have been met; and (2) the written consent of the

Registered Owners (as hereinafter defined) of the Prior Bonds to the issuance of the Series 2015

A Bonds on a parity with the Prior Bonds. Other than the Prior Bonds (as hereinafter defined),
there are no outstanding bonds or obligations of the Issuer which are secured by revenues or

assets of the System.

H. The estimated revenues to be derived in each year following completion of

the Project from the operation of the System will be sufficient to pay all costs of operation and

maintenance of the System and the principal of and interest, if any, on the Series 2015 Bonds,
and the Prior Bonds, and to make payments into all funds and accounts and other payments

provided for herein.

I. The Issuer has complied with all requirements of West Virginia law and

the Loan Agreement relating to authorization of the Project, including without limitation, the

acquisition, installation and operation of the Project and the System and issuance of the Series

2015 A Bonds, or will have so complied prior to issuance of any thereof, including, among other

things and without limitation, the approval of the Project and the financing thereof by the

Council and the obtaining of a certificate of public convenience and necessity and approval of

this financing and necessary user rates and charges described herein from the Public Service

Commission of West Virginia by final order, the time for rehearing and appeal of which will

either have expired prior to the issuance of the Series 2015 Bonds or such final order will not be

subject to appeal or rehearing.

J. The Project has been reviewed and determined to be technically and

financially feasible by the Council as required under Chapter 31, Article 1 5A of the West

Virginia Code of 1931, as amended.

Section 1.03. Bond Legislation Constitutes Contract In consideration of the

acceptance of the Series 2015 A Bonds by those who shall be the Registered Owners of the same

from time to time, this Bond Legislation shall be deemed to be and shall constitute a contract
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between the Issuer and such Registered Owners, and the covenants and agreements herein set

forth to be performed by the Issuer shall be for the equal benefit, protection and security of the

Registered Owners of any and all of such Series 2015 Bonds, all which shall be of equal rank

and without preference, priority or distinction between any one Bond of a series and any other

Bonds of the same series, by reason of priority of issuance or otherwise, except as expressly
provided therein and herein.

Section 1.04. Definitions The following terms shall have the following
meanings herein unless the context expressly requires otherwise:

“Act” means, collectively, (i) Chapter 16, Article 1 3A and (ii) Chapter 16, Article

1 3C of the West Virginia Code of 1931, as amended and in effect on the date of adoption hereof.

“Administrative Fee” means any administrative fee required to be paid under the

Loan Agreement for the Series 2015 Bonds.

“Authority” means the West Virginia Water Development Authority, which is

expected to be the original purchaser and Registered Owner of the Series 2015 Bonds, or any

other agency, board or department of the State of West Virginia that succeeds to the functions of

the Authority, acting in its administrative capacity and upon authorization from the BPH and the

Council under the Act.

“Authorized Officer” means the Chairperson of the Governing Body of the Issuer,
or any temporary Chairperson duly selected by the Governing Body.

“Bondholder,” “Holder of the Bonds,” “Holder,” “Registered Owner” or any

similar term whenever used herein with respect to an outstanding Bond or Bonds, means the

person in whose name such Bond is registered.

“Bond Legislation,” “Resolution,” “Bond Resolution” or “Local Act” means this

Bond Resolution and all orders and resolutions supplemental hereto or amendatory hereof.

“Bonds” means, collectively, the Series 2015 A Bonds, the Series 2015 B Bonds,
the Prior Bonds and any bonds on a parity therewith subsequently authorized to be issued

hereunder or by another resolution of the Issuer.

“Bond Year” means the 1 2-month period beginning on the anniversary of the

Closing Date in each year and ending on the day prior to the anniversary date of the Closing Date

in the following year, except that the first Bond Year shall begin on the Closing Date.

“BPH” means the West Virginia Bureau for Public Health, a division of the West

Virginia Department of Health and Human Resources, or any other agency, board or department
of the State that succeeds the function of the BPH.

“Chairperson” means the Chairperson of the Governing Body of the Issuer.

“Closing Date” means the date upon which there is an exchange of the Series

2015 Bonds for all or a portion of the proceeds of the Series 2015 Bonds from the Authority.
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“Code” means the Internal Revenue Code of 1986, as amended, and the

Regulations.

“Commission” means the West Virginia Municipal Bond Commission or any

other agency of the State of West Virginia that succeeds to the functions of the Commission.

“Consulting Engineers” means Stafford Consultants, Inc., Princeton, West

Virginia, or any qualified engineer or firm of engineers, licensed by the State, that shall at any

time hereafter be procured by the Issuer as Consulting Engineers for the System or portion
thereof in accordance with Chapter 5G, Article 1 of the West Virginia Code of 1931, as

amended; provided however, that the Consulting Engineers shall not be a regular, full-time

employee of the State or any of its agencies, commissions, or political subdivisions.

“Costs” or “Costs of the Project” means those costs described in Section 1 .02D

hereof to be a part of the cost of the Project.

“Cross Cutter Authorities” means federal laws and authorities that apply by their

terms to projects or activities receiving federal assistance.

“Depository Bank” means the bank designated as such in the Supplemental
Resolution, and its successors and assigns, which shall be a member of FDIC.

“DWTRF Regulations” means the regulations for the West Virginia DWTRF

Program set forth in Title 64, Part 49 of the West Virginia Code of State Regulations.

“FDIC” means the Federal Deposit Insurance Corporation and any successor to

the functions of the FDIC.

“Fiscal Year” means each 12-month period beginning on July 1 and ending on the

succeeding June 30.

“Governing Body” or “Board” means the public service board of the Issuer, as it

may now or hereafter be constituted.

“Government Obligations” means direct obligations of, or obligations the timely
payment of the principal of and interest on which is guaranteed by, the United States of America.

“Gross Revenues” means the aggregate gross operating and non-operating
revenues of the System, as hereinafter defined, determined in accordance with generally accepted
accounting principles, after deduction of prompt payment discounts, if any, and reasonable

provision for uncollectible accounts; provided, that “Gross Revenues” does not include any gains
from the sale or other disposition of, or from any increase in the value of, capital assets

(including Qualified Investments, as hereinafter defined, purchased pursuant to Article 8.01

hereof) or any Tap Fees, as hereinafter defined.

“Independent Certified Public Accountants” means any certified public
accountant or firm of certified public accountants that shall at any time hereafter be retained by
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the Issuer to prepare an independent annual or special audit of the accounts of the System or for

any other purpose except keeping the accounts of the System in the normal operation of its

business and affairs.

“Issuer” means the Wilderness Public Service District, a public service district,

public corporation and political subdivision of the State of West Virginia, in Nicholas County,
West Virginia, and, unless the context clearly indicates otherwise, includes the Governing Body
of the Issuer.

“Loan Agreement” means the Loan Agreement heretofore entered, or to be

entered, into by and between the Issuer and the Authority, on behalf of the BPH, providing for

the purchase of the Series 2015 Bonds from the Issuer by the Authority, being substantially in

the form attached hereto as Exhibit B, with such changes, insertions and omissions, if any, as

may be approved by the Chairperson; and the execution of such final Loan Agreement by the

Chairperson shall be conclusive evidence of such approval.

“Net Proceeds” means the face amount of the Series 2015 Bonds, plus accrued

interest and premium, if any, less original issue discount, if any, and less proceeds, if any,

deposited in the Reserve Accounts.

“Net Revenues” means the balance of the Gross Revenues, remaining after

deduction of Operating Expenses, as hereinafter defined.

“Operating Expenses” means the reasonable, proper and necessary costs of repair,
maintenance and operation of the System and includes, without limiting the generality of the

foregoing, administrative, engineering, legal, auditing and insurance expenses, other than those

capitalized as part of the costs, the Administrative Fee, fees and expenses of the Authority, fiscal

agents, the Depository Bank, the Registrar and the Paying Agent (all as herein defined), other

than those capitalized as part of the costs, payments to pension or retirement funds, taxes and

such other reasonable operating costs and expenses as should normally and regularly be included

under generally accepted accounting principles; provided, that “Operating Expenses” does not

include payments on account of the principal of or redemption premium, if any, or interest on the

Bonds, charges for depreciation, losses from the sale or other disposition of, or from any

decrease in the value of, capital assets, amortization of debt discount or such miscellaneous

deductions as are applicable to prior accounting periods.

“Outstanding,” when used with reference to Bonds and as of any particular date,
describes all Bonds theretofore and thereupon being authenticated and delivered, except (i) any

Bond cancelled by the Bond Registrar at or prior to said date; (ii) any Bond for the payment of

which monies, equal to its principal amount and redemption premium, if applicable, with interest

to the date of maturity or redemption shall be in trust hereunder and set aside for such payment

(whether upon or prior to maturity); (iii) any Bond deemed to have been paid as provided in

Article X hereof; and (iv) for purposes of consents or other action by a specified percentage of

Bondholders, any Bonds registered to the Issuer.

“Parity Bonds” means additional Bonds issued under the provisions and within

the limitations prescribed by Section 7.07 hereof.
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“Paying Agent” means the Commission or other entity designated as such for the

Series 2015 Bonds in the Supplemental Resolution.

“Prior Bonds” means, collectively, the Issuer’s: (1) Water Revenue Bonds, Series

1979 (United States Department of Agriculture), dated December 7, 1979, issued in the original
aggregate principal amount of $740,000 (the “Series 1979 Bonds”); (2) Water Revenue Bonds,
Series 1992 (United States Department of Agriculture), dated July 15, 1992, issued in the

original aggregate principal amount of $350,000 (the “Series 1992 Bonds”); (3) Water Revenue

Bonds, Series 1997 Bonds (United States Department of Agriculture), September 18, 1997,
issued in the original aggregate principal amount of $750,000 (the “Series 1997 Bonds”); and (4)
Water Revenue Bonds, Series 2001 A Bonds (United States Department of Agriculture), dated

August 8, 2001, issued in the original aggregate principal amount of $1,200,000 (the “Series

2001 A Bonds”)

“Prior Bonds Sinking Funds” means the Sinking Funds established for the Prior

Bonds by the Prior Resolutions.

“Prior Bonds Reserve Accounts” means the Reserve Accounts established for the

Prior Bonds by the Prior Resolutions.

“Prior Resolutions” means, collectively, the Resolutions authorizing the Prior

Bonds.

“Project” means the Project as described in Section 1 .02B hereof.

“Qualified Investments” means and includes any of the following:

(a) Government Obligations;

(b) Government Obligations which have been stripped of their unmatured

interest coupons, interest coupons stripped from Government Obligations, and receipts or

certificates evidencing payments from Government Obligations or interest coupons stripped from

Government Obligations;

(c) Bonds, debentures, notes or other evidences of indebtedness issued by any

of the following agencies: Banks for Cooperatives; Federal Intermediate Credit Banks; Federal

Home Loan Bank System; Export-Import Bank of the United States; Federal Land Banks;
Government National Mortgage Association; Tennessee Valley Authority; or Washington
Metropolitan Area Transit Authority;

(d) Any bond, debenture, note, participation certificate or other similar

obligations issued by the Federal National Mortgage Association to the extent such obligation is

guaranteed by the Government National Mortgage Association or issued by any other federal

agency and backed by the full faith and credit of the United States of America;

(e) Time accounts (including accounts evidenced by time certificates of

deposit, time deposits or other similar banking arrangements) which, to the extent not insured by
the FDIC or Federal Savings and Loan Insurance Corporation, shall be secured by a pledge of
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Government Obligations, provided, that said Government Obligations pledged either must

mature as nearly as practicable coincident with the maturity of said time accounts or must be

replaced or increased so that the market value thereof is always at least equal to the principal
amount of said time accounts;

(f) Money market funds or similar funds whose only assets are investments of

the type described in paragraphs (a) through (e) above;

(g) Repurchase agreements, fully secured by investments of the types
described in paragraphs (a) through (e) above, with banks or national banking associations which

are members of FDIC or with government bond dealers recognized as primary dealers by the

Federal Reserve Bank of New York, provided, that said investments securing said repurchase

agreements either must mature as nearly as practicable coincident with the maturity of said

repurchase agreements or must be replaced or increased so that the market value thereof is

always at least equal to the principal amount of said repurchase agreements, and provided
further, that the holder of such repurchase agreement shall have a prior perfected security interest

in the collateral therefor; must have (or its agent must have) possession of such collateral; and

such collateral must be free of all claims by third parties;

(h) The West Virginia “consolidated fund” managed by the West Virginia
Board of Treasury Investments pursuant to Chapter 12, Article 6C of the West Virginia Code of

1931, as amended; and

(i) Obligations of states or political subdivisions or agencies thereof, the

interest on which is excluded from gross income for federal income tax purposes, and which are

rated at least “A” by Moody’s Investors Service, Inc. or Standard & Poor’s Corporation.

“Registered Owner” or any similar term whenever used herein with respect to an

outstanding Bond or Bonds, means the person in whose name such Bond is registered.

“Registrar” means the bank or other entity designated as such in the Supplemental
Resolution, and its successors and assigns.

“Regulations” means temporary and permanent regulations promulgated under the

Code or any predecessor to the Code.

“Renewal and Replacement Fund” means the Renewal and Replacement Fund

continued by Section 5.01 hereof.

“Reserve Accounts” means, collectively, the respective reserve accounts

established for the Series 2015 Bonds and the Prior Bonds.

“Reserve Requirement” means, collectively, the respective amounts required to be

on deposit in the Reserve Accounts of the Series 2015 Bonds and the Prior Bonds.

“Revenue Fund” means the Revenue Fund established by the Prior Resolutions

and continued by Section 5.01 hereof.
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“Secretary” means the Secretary of the Governing Body of the Issuer.

“Series 2015 A Bonds” means the Water Revenue Bonds, Series 2015 A (West
Virginia DWTRF Program), of the Issuer, authorized by this Resolution.

“Series 2015 A Bonds Project Fund” means the Series 2015 A Bonds Project
Fund established by Section 5.01 hereof.

“Series 2015 A Bonds Reserve Account” means the Series 2015 A Bonds Reserve

Account authorized to be established by Section 5.02 hereof.

“Series 2015 A Bonds Reserve Requirement” means as of any date of calculation,
the maximum amount of principal and interest, if any, which will become due on the Series 2015

A Bonds in the then current year or any succeeding year.

“Series 2015 A Bonds Sinking Fund” means the Series 2015 A Bonds Sinking
Fund authorized to be established by Section 5.02 hereof.

“Series 2015 B Bonds” means the Water Revenue Bonds, Series 2015 B (West
Virginia DWTRF Program), of the Issuer, authorized by this Resolution.

“Series 2015 B Bonds Project Fund” means the Series 2015 B Bonds Project
Fund established by Section 5.01 hereof

“Series 2015 B Bonds Reserve Account” means the Series 2015 B Bonds Reserve

Account authorized to be established by Section 5.02 hereof

“Series 2015 B Bonds Reserve Requirement” means as of any date of calculation,
the maximum amount of principal and interest, if any, which will become due on the Series 2015

B Bonds in the then current year or any succeeding year.

“Series 2015 B Bonds Sinking Fund” means the Series 2015 B Bonds Sinking
Fund authorized to be established by Section 5.02 hereof.

“Series 2015 Bonds” means collectively, the Series 2015 A Bonds and the Series

2015 B Bonds.

“Sinking Funds” means, collectively, the respective Sinking Funds established for

the Series 2015 Bonds and the Prior Bonds.

“State” means the State of West Virginia.

“Supplemental Resolution” means any resolution or order of the Issuer

supplementing or amending this Resolution and, when preceded by the article “the,” refers

specifically to the supplemental resolution or resolutions authorizing the sale of the Series 2015

Bonds; provided, that any matter intended by this Resolution to be included in the Supplemental
Resolution with respect to the Series 2015 Bonds, and not so included, may be included in

another Supplemental Resolution.
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“Surplus Revenues” means the Net Revenues not required by the Bond

Legislation to be set aside and held for the payment of or security for the Series 2015 Bonds, the

Prior Bonds or any other obligations of the Issuer, including, without limitation, the Renewal and

Replacement Fund, the Sinking Funds and the Reserve Accounts.

“System” means the complete existing waterworks system of the Issuer, and shall

include the Project and any extensions, additions, betterments and improvements thereto

hereafter acquired or constructed for the System from any sources whatsoever, both within and

without the Issuer.

“Tap Fees” means the fees, if any, paid by prospective customers of the System in

order to connect thereto.

“West Virginia DWTRF Program” means the West Virginia Drinking Water

Treatment Revolving Fund program established by the State, administered by the BPH and

funded by capitalization grants awarded to the State pursuant to the federal Safe Drinking Water

Act, as amended, for the purpose of establishing and maintaining a permanent perpetual fund for

the acquisition, construction and improvement of drinking water projects.

Words importing singular number shall include the plural number in each case

and vice versa, and words importing persons shall include firms and corporations. Words

importing the masculine, feminine or neutral gender include any other gender.

Additional terms and phrases are defined in this Bond Legislation as they are

used. Accounting tenus not specifically defined herein shall be given meaning in accordance

with generally accepted accounting principles.

The terms “herein,” “hereunder,” “hereby,” “hereto,” “hereof’ and any similar

terms refer to this Bond Legislation; and the term “hereafter” means after the date of the

enactment of this Bond Legislation.

Articles, sections and subsections mentioned by number only are the respective
articles, sections and subsections of this Bond Legislation so numbered.
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ARTICLE II

AUTHORIZATION OF ACQUISITION AND CONSTRUCTION OF THE PROJECT

Section 2.01. Authorization of Acquisition and Construction of the Project
There is hereby authorized and ordered the acquisition and construction of the Project, at an

estimated cost of $2,777,055.50, in accordance with the plans and specifications which have

been prepared by the Consulting Engineers, heretofore filed in the office of the Governing Body.
The proceeds of the Series 2015 Bonds shall be applied as provided in Article VI hereof. The

Issuer has received bids and will enter into contracts for the acquisition and construction of the

Project, in an amount and otherwise compatible with the financing plan submitted to the

Authority and the BPH.

The Cost of the Project is estimated not to exceed $2,777,055.50, of which an

amount not to exceed $1,905,856 will be obtained from proceeds of the Series 2015 A Bonds;

$464,715 will be obtained from the proceeds of the Series 2015 B Bonds; $157,560.50 will be

obtained from the proceeds of an Abandoned Mine Loan Grant; $5,000 will be obtained from the

District; and $100,000 will be obtained from the proceeds of a West Virginia Infrastructure Jobs

and Development Council Grant.
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ARTICLE III

AUTHORIZATION, TERMS, EXECUTION, REGISTRATION AND SALE OF BONDS;
AUTHORIZATION AND EXECUTION OF LOAN AGREEMENT

Section 3.01. Authorization of Bonds For the purposes of capitalizing
interest, if any, on the Series 2015 Bonds, funding the Reserve Accounts for the Series 2015

Bonds, paying Costs of the Project not otherwise provided for and paying certain costs of

issuance of the Series 2015 Bonds and related costs, or any or all of such purposes, as

determined by the Supplemental Resolution, there shall be and hereby are authorized to be issued

negotiable Series 2015 Bonds of the Issuer. The Series 2015 Bonds shall be issued in two series,
each as a single bond, designated respectively as “Water Revenue Bonds, Series 2015 A (West

Virginia DWTRF Program),” in the principal amount not to exceed $1,905,856, and as “Water

Revenue Bonds, Series 2015 B (West Virginia DWTRF Program”), in the principal amount not

to exceed $464,715, and shall have such terms as set forth hereinafter and in the Supplemental
Resolution. The proceeds of the Series 2015 Bonds remaining after funding of the Reserve

Accounts therefore (if funded from Bond proceeds) and capitalizing interest, if any, on the Series

2015 Bonds, shall be deposited in or credited to the Series 2015 Bonds Project Fund established

by Section 5.01 hereof and applied as set forth in Article VI hereof.

Section 3.02. Terms of Bonds The Series 2015 Bonds shall be issued in

such principal amounts; shall bear interest, if any, at such rate or rates, not exceeding the then

legal maximum rate, payable quarterly on such dates; shall mature on such dates and in such

amounts; and shall be redeemable, in whole or in part, all as the Issuer shall prescribe in a

Supplemental Resolution or as specifically provided in the Loan Agreement. The Series 2015

Bonds shall be payable as to principal at the office of the Paying Agent, in any coin or currency

which, on the dates of payment of principal is legal tender for the payment of public or private
debts under the laws of the United States of America. Interest on the Series 2015 Bonds, if any,

shall be paid by check or draft of the Paying Agent or its agent, mailed to the Registered Owner

thereof at the address as it appears on the books of the Bond Registrar, or by such other method

as shall be mutually agreeable so long as the Authority is the Registered Owner thereof.

A. Unless otherwise provided by the Supplemental Resolution, the Series

2015 A Bonds shall initially be issued in the form of a single bond, fully registered to the

Authority, with a record of advances and a debt service schedule attached, representing the

aggregate principal amount of the Series 2015 A Bonds. The Series 2015 A Bonds shall be

exchangeable at the option and expense of the Registered Owner for another fully registered
Bond or Bonds of the same series in aggregate principal amount equal to the amount of said

Bonds then Outstanding and being exchanged, with principal installments or maturities, as

applicable, corresponding to the dates of payment of prinôipal installments of said Bonds;

provided, that the Authority shall not be obligated to pay any expenses of such exchange.

Subsequent series of Bonds, if any, shall be issued in fully registered form and in

denominations as determined by a Supplemental Resolution. Such Bonds shall bear interest, if

any, and shall be dated as set forth in a Supplemental Resolution.

B. Unless otherwise provided by the Supplemental Resolution, the Series

2015 B Bonds shall initially be issued in the form of a single bond, fully registered to the
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Authority, with a record of advances, representing the aggregate principal amount and shall not

bear interest. The principal amounts advanced under the Series 2015 B Bonds will be deemed

forgiven on the 30th day of June in the fiscal year in which advanced. The Series 2015 B Bonds

shall be deemed no longer Outstanding after the last advance is forgiven. The Series 2015 B

Bonds are not subject to an Administrative Fee.

The Series 2015 B Bonds shall be exchangeable at the option and expense of the

Registered Owner for another fully registered Bond or Bonds of the same series in aggregate

principal amount equal to the amount of said Bonds then Outstanding and being exchanged, with

principal installments or maturities, as applicable, corresponding to the dates of payment of

principal installments of said Bonds; provided, that the Authority shall not be obligated to pay

any expenses of such exchange.

Subsequent series of Bonds, if any, shall be issued in fully registered form and in

denominations as determined by a Supplemental Resolution. Such Bonds shall bear interest, if

any, and shall be dated as set forth in a Supplemental Resolution.

Section 3.03. Execution of Bonds The Series 2015 Bonds shall be executed

in the name of the Issuer by the Chairperson, and the seal of the Issuer, if any, shall be affixed

thereto or imprinted thereon and attested by the Secretary. In case any one or more of the

officers who shall have signed or sealed the Series 2015 Bonds shall cease to be such officer of

the Issuer before the Series 2015 Bonds so signed and sealed have been actually sold and

delivered, such Bonds may nevertheless be sold and delivered as herein provided and may be

issued as if the person who signed or sealed such Bonds had not ceased to hold such office. Any
such Bonds may be signed and sealed on behalf of the Issuer by such person as at the actual time

of the execution of such Bonds shall hold the proper office in the Issuer, although at the date of

such Bonds such person may not have held such office or may not have been so authorized.

Section 3.04. Authentication and Registration The Bond Registrar for the

Series 2015 Bonds shall be the bank or other entity designated as such in the Supplemental
Resolution and its successors and assigns. No Series 2015 Bond shall be valid or obligatory for

any purpose or entitled to any security or benefit under this Bond Legislation unless and until the

Certificate of Authentication and Registration on such Bond, substantially in the form set forth in

Section 3.10 hereof shall have been manually executed by the Bond Registrar. Any such

executed Certificate of Authentication and Registration upon any such Bond shall be conclusive

evidence that such Bond has been authenticated, registered and delivered under this Bond

Legislation. The Certificate of Authentication and Registration on any Series 2015 Bond shall

be deemed to have been executed by the Bond Registrar if manually signed by an authorized

officer of the Bond Registrar, but it shall not be necessary that the same officer sign the

Certificate of Authentication and Registration on all of the Series 2015 Bonds issued hereunder.

Section 3.05. Negotiability, Transfer and Registration Subject to the

provisions for transfer of registration set forth below, the Series 2015 Bonds shall be and have all

of the qualities and incidents of negotiable instruments under the Uniform Commercial Code of

the State of West Virginia, and each successive Holder, in accepting the Series 2015 Bonds shall

be conclusively deemed to have agreed that such Bonds shall be and have all of the qualities and

incidents of negotiable instruments under the Uniform Commercial Code of the State of West

13

4847-1097-9621 .vl



Virginia, and each successive Holder shall further be conclusively deemed to have agreed that

such Bonds shall be incontestable in the hands of a bona fide holder for value.

So long as the Series 2015 Bonds remain Outstanding, the Issuer, through the

Bond Registrar as its agent, shall keep and maintain books for the registration and transfer of the

Bonds.

The registered Series 2015 Bonds shall be transferable only upon the books of the

Bond Registrar, by the Registered Owner thereof in person or by his attorney duly authorized in

writing, upon surrender thereto together with a written instrument of transfer satisfactory to the

Bond Registrar duly executed by the Registered Owner or his duly authorized attorney.

In all cases in which the privilege of exchanging the Series 2015 Bonds or

transferring the registered Series 2015 Bonds are exercised, the Bonds shall be delivered in

accordance with the provisions of this Bond Legislation. All Bonds surrendered in any such

exchanges or transfers shall forthwith be canceled by the Bond Registrar. For every such

exchange or transfer of Bonds, the Bond Registrar may make a charge sufficient to reimburse it

for any tax, fee or other governmental charge required to be paid with respect to such exchange
or transfer and the cost of preparing each new Bond upon each exchange or transfer, and any

other expenses of the Bond Registrar incurred in connection therewith, which sum or sums shall

be paid by the Issuer. The Bond Registrar shall not be obliged to make any such exchange or

transfer of Bonds during the period commencing on the 15th day of the month next preceding an

interest payment date, if any, on the Bonds or, in the case of any proposed redemption of Bonds,
next preceding the date of the selection of Bonds to be redeemed, and ending on such interest

payment date, if any, or redemption date.

Section 3.06. Bonds Mutilated, Destroyed, Stolen or Lost In case any Series

2015 Bond shall become mutilated or be destroyed, stolen or lost, the Issuer may, in its

discretion, issue, and the Bond Registrar shall, if so advised by the Issuer, authenticate and

deliver, a new Bond of the same series and of like tenor as the Bonds so mutilated, destroyed,
stolen or lost, in exchange and substitution for such mutilated Bond, upon surrender and

cancellation of such mutilated Bond, or in lieu of and substitution for the Bond destroyed, stolen

or lost, and upon the Holder’s furnishing satisfactory indemnity and complying with such other

reasonable regulations and conditions as the Issuer may prescribe and paying such expenses as

the Issuer and the Bond Registrar may incur. All Bonds so surrendered shall be cancelled by the

Bond Registrar and held for the account of the Issuer. If any such Bond shall have matured or be

about to mature, instead of issuing a substitute Bond, the Issuer may pay the same, upon being
indemnified as aforesaid, and if such Bond be lost, stolen or destroyed, without surrender

thereof.

Section 3.07. Bonds not to be Indebtedness of the Issuer The Series 2015

Bonds shall not, in any event, be or constitute an indebtedness of the Issuer within the meaning
of any constitutional or statutory provision or limitation, but shall be payable solely from the Net

Revenues derived from the operation of the System as herein provided. No Holder or Holders of

the Series 2015 Bonds shall ever have the right to compel the exercise of the taxing power of the

Issuer, if any, to pay the Series 2015 Bonds or the interest, if any, thereon.
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Section 3.08. Bonds Secured by Pledge of Net Revenues~ Lien Positions with

Respect to Prior Bonds The payment of the debt service of the Series 2015 A Bonds and the

Series 2015 B Bonds shall be secured forthwith equally and ratably with each other by a first lien

on the Net Revenues derived from the System, on a parity with the lien on such Net Revenues in

favor of the Holders of the Prior Bonds. Such Net Revenues in an amount sufficient to pay the

principal of and interest, if any, on and other payments for the Series 2015 Bonds and the Prior

Bonds and to make all other payments provided for in the Bond Legislation, are hereby
irrevocably pledged to such payments as they become due.

Section 3.09. Delivery of Bonds The Issuer shall execute and deliver the

Series 2015 Bonds to the Bond Registrar, and the Bond Registrar shall authenticate, register and

deliver the Series 2015 Bonds to the original purchasers upon receipt of the documents set forth

below:

(i) If other than the Authority, a list of the names in which the Series 2015

Bonds are to be registered upon original issuance, together with such taxpayer
identification and other information as the Bond Registrar may reasonably
require;

(ii) A request and authorization to the Bond Registrar on behalf of the Issuer,

signed by an Authorized Officer, to authenticate and deliver the Series 2015

Bonds to the original purchasers;

(iii) An executed and certified copy of the Bond Legislation;

(iv) An executed copy of the Loan Agreement; and

(v) The unqualified approving opinion of bond counsel on the Series 2015

Bonds.

Section 3.10. Form of Bonds The text of the Series 2015 shall be in

substantially the following form, with such omissions, insertions and variations as may be

necessary and desirable and authorized or permitted hereby, or by any Supplemental Resolution

adopted prior to the issuance thereof:

Remainder of Page Intentionally Left Blank]
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(FORM OF SERIES 2015 A BOND)

UNITED STATES OF AMERICA

STATE OF WEST VIRGiNIA

WILDERNESS PUBLIC SERVICE DISTRICT

WATER REVENUE BOND, SERIES 2015 A

(WEST VIRGINIA DWTRF PROGRAM)

No. AR-i $

KNOW ALL MEN BY THESE PRESENTS: That on this
___

day of
_______

2015, WILDERNESS PUBLIC SERVICE DISTRICT, a public service district and public
corporation and political subdivision of the State of West Virginia in Nicholas County of said

State (the “Issuer”), for value received, hereby promises to pay, solely from the special funds

provided therefor, as hereinafter set forth, to the West Virginia Water Development Authority
(the “Authority”) or registered assigns the sum of

_________________________

DOLLARS

($ ), or such lesser amount as shall have been advanced to the Issuer hereunder

and not previously repaid, as set forth in the “Record of Advances” attached as EXHIBIT A

hereto and incorporated herein by reference, in quarterly installments on March 1, June 1,

September 1 and December 1 of each year commencing
___________

1, 20, to and including

___________

1, 20 as set forth on the “Debt Service Schedule” attached as EXHIBIT B hereto

and incorporated herein by reference.

This Bond shall bear no interest/This Bond shall bear interest at a rate of % per

annum.] The Administrative Fee of ____% (as defined in the hereinafter described Bond

Legislation) shall also be payable quarterly on March i, June i, September i and December i of

each year, commencing
____________

1, 20_, as set forth on said EXHIBIT B.

Principal installments of this Bond are payable in any coin or currency which, on the

respective dates of payment of such installments, is legal tender for the payment of public and

private debts under the laws of the United States of America, at the office of the West Virginia
Municipal Bond Commission, Charleston West Virginia (the “Paying Agent”).

This Bond may be redeemed prior to its stated date of maturity in whole or in part,
but only with the express written consent of the Authority and the West Virginia Bureau for

Public Health (the “BPH”), and upon the terms and conditions prescribed by, and otherwise in

compliance with, the Loan Agreement by and between the Issuer and the Authority, on behalf of

the BPH, dated
_________

2015.

This Bond is issued (i) to pay a portion of the costs of acquisition, construction

and installation of certain extensions, additions, betterments and improvements to the existing
public waterworks system of the Issuer (the “Project”); and (ii) to pay certain costs of issuance of

the Bonds of this Series (the “Bonds”) and related costs. The existing public waterworks
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system of the Issuer, the Project and any further extensions, additions, betterments and

improvements thereto are herein called the “System.” This Bond is issued under the authority of

and in full compliance with the Constitution and statutes of the State of West Virginia, including
particularly Chapter 16, Article 13A and Chapter 16, Article 13C of the West Virginia Code of

1931, as amended (collectively, the “Act”), a Bond Resolution duly adopted by the Issuer on

__________

2015, and a Supplemental Resolution duly adopted by the Issuer on
__________

2015 (collectively, the “Bond Legislation”), and is subject to all the terms and conditions thereof.

The Bond Legislation provides for the issuance of additional bonds under certain conditions, and

such bonds would be entitled to be paid and secured equally and ratably from and by the funds

and revenues and other security provided for the Bonds under the Bond Legislation.

THIS BOND IS ISSUED ON A PARITY, AS TO LIENS, PLEDGE AND SOURCE

OF AND SECURITY FOR PAYMENT, WITH THE BORROWER’S: (1) WATER REVENUE

BONDS, SERIES 1979 (UNITED STATES DEPARTMENT OF AGRICULTURE), DATED

DECEMBER 7, 1979, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT

OF $740,000 (THE “SERIES 1979 BONDS”); (2) WATER REVENUE BONDS, SERIES 1992

(UNITED STATES DEPARTMENT OF AGRICULTURE), DATED JULY 15, 1992, ISSUED

IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $350,000 (THE “SERIES

1992 BONDS”); (3) WATER REVENUE BONDS, SERIES 1997 BONDS (UNITED STATES

DEPARTMENT OF AGRICULTURE), SEPTEMBER 18, 1997, ISSUED IN THE ORIGINAL

AGGREGATE PRINCIPAL AMOUNT OF $750,000 (THE “SERIES 1997 BONDS”); AND

(4) WATER REVENUE BONDS, SERIES 2001 A BONDS (UNITED STATES

DEPARTMENT OF AGRICULTURE), DATED AUGUST 8, 2001, ISSUED IN THE

ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $1,200,000 (THE “SERIES 2001 A

BONDS”), (COLLECTIVELY, THE “PRIOR BONDS”).

This Bond is payable only from and secured by a pledge of the Net Revenues (as
defined in the Bond Legislation) to be derived from the operation of the System, on a parity with

the pledge of Net Revenues in favor of the holders of the Prior Bonds and from monies in the

reserve account created under the Bond Legislation for the Bonds (the “Series 2015 A Bonds

Reserve Account”) and unexpended proceeds of the Bonds. Such Net Revenues shall be

sufficient to pay the principal of and interest, if any, on all bonds which may be issued pursuant
to the Act and shall be set aside as a special fund hereby pledged for such purpose. This Bond

does not constitute an indebtedness of the Issuer within the meaning of any constitutional or

statutory provisions or limitations, nor shall the Issuer be obligated to pay the same, except from

said special fund provided from the Net Revenues, the monies in the Series 2015 A Bonds

Reserve Account and unexpended proceeds of the Bonds. Pursuant to the Bond Legislation, the

Issuer has covenanted and agreed to establish and maintain just and equitable rates and charges
for the use of the System and the services rendered thereby, which shall be sufficient, together
with other revenues of the System, to provide for the reasonable expenses of operation, repair
and maintenance of the System, and to leave a balance each year equal to at least 115% of the

maximum amount payable in any year for principal of and interest, if any, on the Bonds and all

other obligations secured by a lien on or payable from such revenues on a parity with the Bonds,

including the Prior Bonds; provided however, that so long as there exists in the Series 2015 A

Bonds Reserve Account an amount at least equal to the maximum amount of principal and

interest, if any, which will become due on the Bonds in the then current or any succeeding year,

and in the respective reserve accounts established for any other obligations Outstanding on a
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parity with the Bonds, including Prior Bonds, an amount at least equal to the requirement
therefor, such percentage may be reduced to 110%. The Issuer has entered into certain further

covenants with the Registered Owners of the Bonds for the terms of which reference is made to

the Bond Legislation. Remedies provided the Registered Owners of the Bonds are exclusively as

provided in the Bond Legislation, to which reference is here made for a detailed description
thereof.

Subject to the registration requirements set forth herein, this Bond is transferable,
as provided in the Bond Legislation, only upon the books of

________________ _________

West Virginia (the “Registrar”) by the Registered Owner, or by its attorney duly authorized in

writing, upon the surrender of this Bond, together with a written instrument of transfer

satisfactory to the Registrar, duly executed by the Registered Owner or its attorney duly
authorized in writing.

Subject to the registration requirements set forth herein, this Bond, under the

provision of the Act is, and has all the qualities and incidents of, a negotiable instrument under

the Uniform Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after reimbursement and

repayment of all amounts advanced for preliminary expenses as provided by law and the Bond

Legislation, shall be applied solely to payment of the Costs of the Project and costs of issuance

hereof described in the Bond Legislation, and there shall be and hereby is created and granted a

lien upon such monies, until so applied, in favor of the Registered Owner of this Bond.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,

conditions and things required to exist, happen and be performed precedent to and at the issuance

of this Bond do exist, have happened, and have been performed in due time, form and manner as

required by law, and that the amount of this Bond, together with all other obligations of the

Issuer, does not exceed any limit prescribed by the Constitution or statutes of the State of West

Virginia and that a sufficient amount of the Net Revenues of the System has been pledged to and

will be set aside into said special fund by the Issuer for the prompt payment of the principal of

this Bond.

All provisions of the Bond Legislation, resolutions and statutes under which this

Bond is issued shall be deemed to be a part of the contract evidenced by this Bond to the same

extent as if written fully herein.

Remainder of Page Intentionally Left B1ank~
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N WITNESS WHEREOF, WILDERNESS PUBLIC SERVICE DISTRICT has

caused this Bond to be signed by its Chairman and its corporate seal to be hereunto affixed and

attested by its Secretary, and has caused this Bond to be dated as of the date first written above.

SEAL]

Chairperson

ATTEST:

Secretary
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CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 2015 A Bonds described in the within-mentioned

Bond Legislation and has been duly registered in the name of the Registered Owner set forth

above, as of the date set forth below.

Date: ,2015.

as Registrar

Authorized Officer
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EXHIBIT A

RECORD OF ADVANCES

AMOUNT

(1) $__________________________________ (19) $_________
(2) $__________________________________ (20) $_________
(3) $________________________________ (21) $_________
(4)$______________________ (22)$______
(5) $__________________________________ (23) $~
(6) $________________________________ (24) $~
(7) $________________________________ (25) $~
(8) $________________________________ (26) $~
(9) $________________________________ (27) $~
(10) $________________________________ (28) $~
(11) $_____________________________ (29) $

(12) $________________________________ (30) $

(13) $__________________________________ (31)
(14) $________________________________ (32)

(15) $________________________________ (33)
(16) $_______________________________ (34) $~
(17) $______________________________ (35) $

(18) $________________________________ (36) $~

TOTAL $

AMOUNT DATE DATE

$

$

$
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EXHIBIT B

DEBT SERVICE SCHEDULE
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(Form of)

ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

the within Bond and does hereby irrevocably constitute and appoint

_______________________

Attorney to transfer the said Bond on the books kept for

registration of the within Bond of the said Issuer with full power of substitution in the

premises.

Dated: ____________,20____

In the presence of:
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(FORM OF SERIES 2015 B BOND)

UNITED STATES OF AMERICA

STATE OF WEST VIRGiNIA

WILDERNESS PUBLIC SERVICE DISTRICT

WATER REVENUE BOND, SERIES 2015 B

(WEST VIRGINIA DWTRF PROGRAM)

No. BR-i $

KNOW ALL MEN BY THESE PRESENTS: That on this
___

day of
_______

2015, WILDERNESS PUBLIC SERVICE DISTRICT, a public service district and public
corporation and political subdivision of the State of West Virginia in Nicholas County of said

State (the “Issuer”), for value received, hereby promises to pay, solely from the special funds

provided therefor, as hereinafter set forth, to the West Virginia Water Development Authority
(the “Authority”) or registered assigns the sum of

_________________________

DOLLARS

($ ), or such lesser amount as shall have been advanced to the Issuer hereunder

and not previously forgiven, as set forth in the “Record of Advances” attached as E)(HIBIT A

hereto and incorporated herein. This Bond shall not be subject to the Administrative Fee.

This Bond shall bear no interest. Principal installments of this Bond are 100%

forgivable as set forth in the Loan Agreement. The Bond shall be deemed no longer outstanding
after the last advance is forgiven.

This Bond may be redeemed prior to its stated date of maturity in whole or in

part, but only with the express written consent of the Authority and the West Virginia Bureau for

Public Health (the “BPH”), and upon the terms and conditions prescribed by, and otherwise in

compliance with, the Loan Agreement by and between the Issuer and the Authority, on behalf of

the BPH, dated
____________,

2015.

This Bond is issued (i) to pay a portion of the costs of acquisition, construction and

installation of certain extensions, additions, betterments and improvements to the existing public
waterworks system of the Issuer (the “Project”); and (ii) to pay certain costs of issuance of the

Bonds of this Series (the “Bonds”) and related costs. The existing public waterworks system of

the Issuer, the Project and any further extensions, additions, betterments and improvements
thereto are herein called the “System.” This Bond is issued under the authority of and in full

compliance with the Constitution and statutes of the State of West Virginia, including
particularly Chapter 16, Article 13A and Chapter 16, Article 13C of the West Virginia Code of

1931, as amended (collectively, the “Act”), a Bond Resolution duly adopted by the Issuer on

__________

2015, and a Supplemental Resolution duly adopted by the Issuer on
___________

2015 (collectively, the “Bond Legislation”), and is subject to all the terms and conditions thereof.

The Bond Legislation provides for the issuance of additional bonds under certain conditions, and

such bonds would be entitled to be paid and secured equally and ratably from and by the funds

and revenues and other security provided for the Bonds under the Bond Legislation.
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Subject to the registration requirements set fotth herein, this Bond is transferable,

as provided in the Bond Legislation, only upon the books of
________________

_________

West Virginia (the “Registrar”) by the Registered Owner, or by its attorney duly authorized in

writing, upon the surrender of this Bond, together with a written instrument of transfer

satisfactory to the Registrar, duly executed by the Registered Owner or its attorney duly
authorized in writing.

The Issuer has entered into certain further covenants with the registered owners of

the Bonds for the terms of which reference is made to the Bond Legislation. Remedies provided
the Registered Owners of the Bonds are exclusively as provided in the Bond Legislation, to

which reference is here made for a detailed description thereof.

Subject to the registration requirements set forth herein, this Bond is transferable,
as provided in the Bond Legislation, only upon the books of United Bank, Inc., Charleston, West

Virginia, as registrar (the “Registrar”), by the Registered Owner, or by its attorney duly
authorized in writing, upon the surrender of this Bond, together with a written instrument of

transfer satisfactory to the Registrar, duly executed by the Registered Owner or its attorney duly
authorized in writing.

Subject to the registration requirements set forth herein, this Bond, under the

provision of the Act is, and has all the qualities and incidents of, a negotiable instrument under

the Uniform Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after reimbursement and

repayment of all amounts advanced for preliminary expenses as provided by law and the Bond

Legislation, shall be applied solely to payment of the costs of the Project and costs of issuance

hereof described in the Bond Legislation, and there shall be and hereby is created and granted a

lien upon such monies, until so applied, in favor of the Registered Owner of this Bond.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,

conditions and things required to exist, happen and be performed precedent to and at the issuance

of this Bond do exist, have happened, and have been performed in due time, form and manner as

required by law, and that the amount of this Bond, together with all other obligations of the

Issuer, does not exceed any limit prescribed by the Constitution or statutes of the State of West

Virginia and that a sufficient amount of the Net Revenues of the System has been pledged to and

will be set aside into said special fund by the Issuer for the prompt payment of the principal of

this Bond.

All provisions of the Bond Legislation, resolutions and statutes under which this

Bond is issued shall be deemed to be a part of the contract evidenced by this Bond to the same

extent as if written fully herein.
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IN WITNESS WHEREOF, WILDERNESS PUBLIC SERVICE DISTRICT has

caused this Bond to be signed by its Chairman and its corporate seal to be hereunto affixed and

attested by its Secretary, and has caused this Bond to be dated as of the date first written above.

SEAL]

Chairperson

ATTEST:

Secretary
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CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 2015 B Bonds described in the within-mentioned

Bond Legislation and has been duly registered in the name of the Registered Owner set forth

above, as of the date set forth below.

Date: ,2015.

as Registrar

Authorized Officer
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EXHIBIT A

RECORD OF ADVANCES

(1) $~
(2) $

(3) $~
(4) S

(5) $

$

$

$

(6)

(7)
(8)

(9) $~
(10) $~
(11) $~
(12) $~
(13) $~
(14) $~
(15) $~
(16) $~
(17) $~
(18) $~

(19) $.
(20) $~
(21) $.
(22) $~
(23) $~
(24) $.
(25) $~
(26) $~
(27) $.
(28) $~
(29) $

(30) $

$

$

$

(34) $~
(35) $~
(36) $~

TOTAL $~
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(Form of)

ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

the within Bond and does hereby irrevocably constitute and appoint

_______________________

Attorney to transfer the said Bond on the books kept for

registration of the within Bond of the said Issuer with full power of substitution in the

premises.

Dated:
______________,

20

In the presence of:
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Section 3.11. Sale of Bonds; Approval and Ratification of Execution of Loan

Agreement The Series 2015 Bonds shall be sold to the Authority, pursuant to the terms and

conditions of the Loan Agreement. If not so authorized by previous resolution, the Chairperson
is specifically authorized and directed to execute the Loan Agreement in the form attached hereto

as “EXHIBIT A” and made a part hereof, and the Secretary is directed to affix the seal of the

Issuer, if any, attest the same and deliver the Loan Agreement to the Authority, and any such

prior execution and delivery is hereby authorized, approved, ratified and confirmed. The Loan

Agreement, including all schedules and exhibits attached thereto, is hereby approved and

incorporated into this Bond Legislation. Without limiting the generality of the foregoing, the

Issuer hereby specifically approves Schedule X and Y attached to the Loan Agreement, and a

certified copy of this Resolution, indicating such approval, shall be submitted to the Authority.

Section 3.12. Filing of Amended Schedule Upon completion of the

acquisition and construction of the Project, the Issuer will file with the Authority and the BPH

the amended schedule setting forth the actual Costs of the Project and sources of funds therefor.

ARTICLE IV

RESERVED]

ARTICLE V

FUNDS AND ACCOUNTS; SYSTEM REVENUES AND APPLICATION THEREOF

Section 5.01. Establishment of Funds and Accounts with Depository Bank

The following special funds or accounts are hereby created (or continued if previously
established by the Prior Resolutions) with and shall be held by the Depository Bank separate and

apart from all other funds or accounts of the Depository Bank and the Issuer and from each

other:

(1) Revenue Fund (established by the Prior Resolutions);

(2) Renewal and Replacement Fund (established by the Prior Resolutions);

(3) Reserve Fund (established by Prior Resolutions);

(4) Reserve Account (established by Prior Resolutions);
and

(5) Series 2015 Bonds Project Fund Trust Fund.

Section 5.02. Establishment of Funds and Accounts with Commission The

following special funds or accounts are hereby created (or continued if previously established by
the Prior Resolutions) with and shall be held by the Commission separate and apart from all

other funds or accounts of the Commission and the Issuer and from each other:

(1) Prior Bonds Sinking Funds (established by Prior Resolutions);

(2) Prior Bonds Reserve Accounts (established by Prior Resolutions);
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(3) Series 2015 A Bonds Sinking Fund; and

(4) Series 2015 A Bonds Reserve Account.

Section 5.03. System Revenues; Flow of Funds A. The entire Gross

Revenues derived from the operation of the System shall be deposited upon receipt in the

Revenue Fund. The Revenue Fund shall constitute a trust fund for the purposes provided in this

Bond Legislation and shall be kept separate and distinct from all other funds of the Issuer and the

Depository Bank and used only for the purposes and in the maimer herein provided. All monies

at any time on deposit in the Revenue Fund shall be disposed of only in the following order of

priority:

(1) The Issuer shall first, each month, pay all current Operating
Expenses of the System.

(2) The Issuer shall next, each month, on or before the due

date, remit to the National Finance Office the amount required by
Prior Resolutions to pay interest on the RUS Bonds.

(3) The Issuer shall next, on the first of each month,

simultaneously remit (i) to the National Finance Office the amount

required by Prior Resolutions to pay principal on the RUS Bonds;

(ii) to the Commission the amounts required by Prior Resolutions

to pay principal on the Series 2005 A Bonds, Series 2005 B Bonds

and Series 2008 A Bonds; and (iii) to the Commission,

commencing 4 months prior to the first date of payment of

principal of the Series 2015 A Bonds, for deposit in the Series

2015 A Bonds Sinking Fund, an amount equal to 1/3rd of the

amount of principal which will mature and become due on the

Series 2015 A Bonds on the next ensuing quarterly principal
payment date; provided, that in the event the period to elapse
between the date of such initial deposit in the Series 2015 A Bonds

Sinking Fund and the next quarterly principal payment date is less

than 3 months, then such monthly payments shall be increased

proportionately to provide, 1 month prior to the next quarterly
principal payment date, the required amount of principal coming
due on such date.

(4) The Issuer shall next, on the first day of each month,

simultaneously remit (i) to the Depository Bank the amounts

required by Prior Resolutions to be deposited in the respective
Reserve Accounts for the RUS Bonds; (ii) to the Commission the

amounts required by the Prior Resolutions to be deposited in the

respective Reserve Accounts for the Series 2005 A Bonds, Series

2005 B Bonds and Series 2008 A Bonds; and (iii) to the

Commission, commencing 4 months prior to the first date of
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payment of principal of the Series 2015 A Bonds, if not fully
funded upon issuance of the Series 2015 A Bonds, for deposit in

the Series 2015 A Bonds Reserve Account, an amount equal to

1/120th of the Series 2015 A Bonds Reserve Requirement;
provided, that no further payments shall be made into the Series

2015 A Bonds Reserve Account when there shall have been

deposited therein, and as long as there shall remain on deposit
therein, an amount equal to the Series 2015 A Bonds Reserve

Requirement.

(5) The Issuer shall next, each month, transfer from the

Revenue Fund to the Renewal and Replacement Fund (i) the

amounts required in the Prior Resolutions and (ii) so long as the

Series 2015 A Bonds are Outstanding, an amount equal to 2 1/2%

of the Gross Revenues each month, exclusive of any payments for

account of any Reserve Accounts. All funds in the Renewal and

Replacement Fund shall be kept apart from all other funds of the

Issuer or of the Depository Bank and shall be invested and

reinvested in accordance with Article VIII hereof. Withdrawals

and disbursements may be made from the Renewal and

Replacement Fund for replacements, repairs, improvements or

extensions to the System; provided, that any deficiencies in any

Reserve Accounts (except to the extent such deficiency exists

because the required payments into such accounts have not, as of

the date of determination of a deficiency, funded such accounts to

the maximum extent required hereof) shall be promptly eliminated

with monies from the Renewal and Replacement Fund.

(6) Afler all the foregoing provisions for use of monies in the

Revenue Fund have been fully complied with, any monies

remaining therein and not permitted to be retained therein may be

used to prepay installments of the Bonds, pro rata, or for any

lawful purpose of the System.

Monies in the Series 2015 A Bonds Sinking Fund and the Series 2015 B Bonds

Sinking Fund shall be used only for the purposes of paying principal of and interest, if any, on

the Series 2015 A Bonds and the Series 2015 B Bonds, respectively, as the same shall become

due. Monies in the Series 2015 A Bonds Reserve Account and the Series 2015 B Bonds Reserve

Account shall be used only for the purpose of paying principal of and interest, if any, on the

Series 2015 A Bonds and the Series 2015 B Bonds, respectively, as the same shall come due,
when other monies in the Series 2015 A Bonds Sinking Fund and the Series 2015 B Bonds

Sinking Fund, respectively, are insufficient therefor, and for no other purpose.

All investment earnings on monies in the Series 2015 A Bonds Sinking Fund, the

Series 2015 B Bonds Sinking Fund, the Series 2015 A Bonds Reserve Account and the Series

2015 B Bonds Reserve Account shall be returned, not less than once each year, by the

Commission to the Issuer, and such amounts shall, during installation of the Project, be deposited

32

4847-1097-9621 .vl



in the respective Bond Project Fund, and following completion of installation of the Project, shall

be deposited in the Revenue Fund and applied in full, first to the next ensuing interest payment,
if any, due on the Series 2015 A Bonds and the Series 2015 B Bonds, respectively, and then to

the next ensuing principal payment due thereon, all on a pro rata basis.

Any withdrawals from the Series 2015 A Bonds Reserve Account and the Series

2015 B Bonds Reserve Account which result in a reduction in the balance therein to below the

respective Reserve Requirements shall be subsequently restored from the first Net Revenues

available after all required payments have been made in full in the order set forth above.

As and when additional Bonds ranking on a parity with the Series 2015 Bonds are

issued, provision shall be made for additional payments into the respective sinking funds

sufficient to pay the interest on such additional parity bonds and accomplish retirement thereof at

maturity and to accumulate a balance in the appropriate reserve account in an amount equal to

the requirement thereof

The Issuer shall not be required to make any further payments into the Series

2015 A Bonds Sinking Fund, the Series 2015 B Bonds Sinking Fund, the Series 2015 A Bonds

Reserve Account or the Series 2015 B Bonds Reserve Account when the aggregate amount of

funds therein are at least equal to the respective aggregate principal amount of the Series 2015 A

Bonds and the Series 2015 B Bonds, respectively, issued pursuant to this Bond Legislation then

Outstanding and all interest, if any, to accrue until the maturity thereof

The Commission is hereby designated as the fiscal agent for the administration of

the Series 2015 A Bonds Sinking Fund, the Series 2015 B Bonds Sinking Fund, the Series 2015

A Bonds Reserve Account and the Series 2015 B Bonds Reserve Account created hereunder, and

all amounts required for said accounts shall be remitted to the Commission from the Revenue

Fund by the Issuer at the times provided herein. If required by the Authority at any time, the

Issuer shall make the necessary arrangements whereby required payments into said accounts

shall be automatically debited from the Revenue Fund and electronically transferred to the

Commission on the dates required hereunder.

Monies in the Series 2015 A Bonds Sinking Fund, the Series 2015 B Bonds

Sinking Fund, the Series 2015 A Bonds Reserve Account and the Series 2015 B Bonds Reserve

Account shall be invested and reinvested by the Commission in accordance with Section 8.01

hereof

The Series 2015 A Bonds Sinking Fund, the Series 2015 B Bonds Sinking Fund,
the Series 2015 A Bonds Reserve Account and the Series 2015 B Bonds Reserve Account shall

be used solely and only for, and are hereby pledged for, the purpose of servicing the Series 2015

A Bonds and the Series 2015 B Bonds, respectively, under the conditions and restrictions set

forth herein.

B. The Issuer shall on the first day of each month (if the first day is not a

business day, then the first business day of each month) deposit with the Commission the

required principal, interest and reserve account payments with respect to the Series 2015 Bonds

and all such payments shall be remitted to the Commission with appropriate instructions as to the
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custody, use and application thereof consistent with the provisions of this Bond Legislation. The

Issuer shall also on the first day of each month (if the first day is not a business day, then the first

business day of each month) deposit with the Commission the Administrative Fee, if any, as set

forth in the Schedule Y attached to the Loan Agreement for the Series 2015 Bonds.

C. The Issuer shall complete the “Monthly Payment Form,” a form of which

is attached to the Loan Agreement and submit a copy of said form, together with a copy of its

payment check, to the Authority by the 5th day of such calendar month.

D. Whenever all of the required and provided transfers and payments from

the Revenue Fund into the several special funds, as hereinbefore provided, are current and there

remains in the Revenue Fund a balance in excess of the estimated amounts required to be so

transferred and paid into such funds during the following month or such other period as required
by law, such excess shall be considered Surplus Revenues. Surplus Revenues may be used for

any lawful purpose of the System.

E. The Issuer shall remit to the Commission, the Registrar, the Paying Agent
or the Depository Bank, on such dates as the Commission, the Registrar, the Paying Agent or the

Depository Bank, as the case may be, shall require, such additional sums as shall be necessary to

pay their respective charges and fees then due. In the case of payments to the Commission under

this paragraph, the Issuer shall, if required by the Authority at anytime, make the necessary

arrangements whereby such required payments shall be automatically debited from the Revenue

Fund and electronically transferred to the Commission on the dates required.

F. The monies in excess of the maximum amounts insured by FDIC in all

funds and accounts shall at all times be secured, to the full extent thereof in excess of such

insured sum, by Qualified Investments as shall be eligible as security for deposits of state and

municipal funds under the laws of the State.

G. If on any monthly payment date the revenues are insufficient to place the

required amount in any of the funds and accounts as hereinabove provided, the deficiency shall

be made up in the subsequent payments in addition to the payments which would otherwise be

required to be made into the funds and accounts on the subsequent payment dates; provided
however, that the priority of curing deficiencies in the funds and accounts herein shall be in the

same order as payments are to be made pursuant to this Section 5.03 and the relevant provisions
of the Prior Resolutions, and the Net Revenues shall be applied to such deficiencies before being
applied to any other payments hereunder.

H. All remittances made by the Issuer to the Commission or the Depository
Bank shall clearly identify the fund or account into which each amount is to be deposited.

I. The Gross Revenues of the System shall only be used for purposes of the

System.

J. All Tap Fees shall be deposited by the Issuer, as received, in the Series

2015 A Bonds Construction Trust Fund, and following completion of the Project, shall be

deposited in the Revenue Fund and may be used for any lawful purpose of the System.
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ARTICLE VI

BOND PROCEEDS; CONSTRUCTION DISBURSEMENTS

Section 6.01. Application of Bond Proceeds~ Pledge of Unexpended Bond

Proceeds From the monies received from the sale of the Series 2015 Bonds, the following
amounts shall be first deducted and deposited in the order set forth below:

A. From the proceeds of the Series 2015 A Bonds, there shall first be

deposited with the Commission in the Series 2015 A Bonds Sinking Fund, the amount, if any set

forth in the Supplemental Resolution as capitalized interest; provided, that such amount may not

exceed the amount necessary to pay interest on the Series 2015 A Bonds for the period
commencing on the date of issuance of the Series 2015 A Bonds and ending 6 months after the

estimated date of completion of construction of the Project.

B. Next, from the proceeds of the Series 2015 A Bonds, there shall be

deposited with the Commission in the Series 2015 A Bonds Reserve Account, the amount, if any

set forth in the Supplemental Resolution for funding the Series 2015 A Bonds Reserve Account.

C. As the Issuer receives advances of the remaining monies derived from the

sale of the Series 2015 A Bonds, such monies shall be deposited with the Depository Bank in the

Series 2015 Bonds Project Fund and applied solely to payment of costs of the Project in the

manner set forth in Section 6.02 and until so expended, are hereby pledged as additional security
for the Series 2015 A Bonds.

D. From the proceeds of the Series 2015 B Bonds, there shall first be

deposited with the Commission in the Series 2015 B Bonds Sinking Fund, the amount, if any set

forth in the Supplemental Resolution as capitalized interest; provided, that such amount may not

exceed the amount necessary to pay interest on the Series 2015 B Bonds for the period
commencing on the date of issuance of the Series 2015 B Bonds and ending 6 months after the

estimated date of completion of construction of the Project.

E. Next, from the proceeds of the Series 2015 B Bonds, there shall be

deposited with the Commission in the Series 2015 B Bonds Reserve Account, the amount, if any
set forth in the Supplemental Resolution for funding the Series 2015 B Bonds Reserve Account.

F. As the Issuer receives advances of the remaining monies derived from the

sale of the Series 2015 B Bonds, such monies shall be deposited with the Depository Bank in the

Series 2015 Bonds Project Fund and applied solely to payment of costs of the Project in the

manner set forth in Section 6.02 and until so expended, are hereby pledged as additional security
for the Series 2015 B Bonds.

G. After completion of construction of the Project, as certified by the

Consulting Engineers, and all costs have been paid, any remaining proceeds of the Series 2015

Bonds shall be expended as approved by the BPH.

Section 6.02. Disbursements From the Bond Construction Trust Fund On or

before the Closing Date, the Issuer shall have delivered to the Authority and the BPH a report
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listing the specific purposes for which the proceeds of the Series 2015 Bonds will be expended
and the disbursement procedures for such proceeds. Payments for the costs of the Project shall

be made monthly.

Except as provided in Section 6.01 hereof, disbursements from the Series 2015

Bonds Construction Trust Fund shall be made only after submission to and approval from the

BPH of:

(1) a completed and signed “Payment Requisition Form,” a form of which is

attached to the Loan Agreement for the Series 2015 Bonds, and

(2) a certificate, signed by an Authorized Officer, as appropriate, stating that:

(A) None of the items for which the payment is proposed to be made

has formed the basis for any other disbursement;

(B) Each item for which the payment is proposed to be made is or was

necessary in connection with the Project and constitutes a Cost of the Project;

(C) Each of such Costs has been otherwise properly incurred; and

(D) Payment for each of the items proposed is then due and owing.

Pending such application, monies in the Series 2015 Bonds Construction Trust

Fund shall be invested and reinvested in Qualified Investments at the written direction of the

Issuer.

ARTICLE VII

ADDITIONAL COVENANTS OF THE ISSUER

Section 7.01. General Covenants of the Issuer All the covenants,

agreements and provisions of this Bond Legislation shall be and constitute valid and legally
binding covenants of the Issuer and shall be enforceable in any court of competent jurisdiction
by any Holder or Holders of the Series 2015 Bonds. In addition to the other covenants,

agreements and provisions of this Bond Legislation, the Issuer hereby covenants and agrees with

the Holders of the Series 2015 Bonds as hereinafter provided in this Article VII. All such

covenants, agreements and provisions shall be irrevocable, except as provided herein, as long as

any of the Series 2015 Bonds or the interest, if any, thereon is Outstanding and unpaid.

Section 7.02. Bonds not to be Indebtedness of the Issuer The Series 2015

Bonds shall not be nor constitute an indebtedness of the Issuer within the meaning of any

constitutional, statutory or charter limitation of indebtedness, but shall be payable solely from the

funds pledged for such payment by this Bond Legislation. No Holder or Holders of any Series

2015 Bonds shall ever have the right to compel the exercise of the taxing power of the Issuer, if

any, to pay the Series 2015 Bonds or the interest, if any, thereon.
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Section 7.03. Bonds Secured by Pledge of Net Revenues~ Lien Position with

Respect to Prior Bonds The payment of the debt service of the Series 2015 A Bonds and the

Series 2015 B Bonds shall be secured forthwith equally and ratably with each other by a first lien

on the Net Revenues derived from the System, on a parity with the lien on the Net Revenues in

favor of the Holders of the Prior Bonds. The Net Revenues in an amount sufficient to pay the

principal of and interest, if any, on the Series 2015 Bonds and the Prior Bonds and to make the

payments into all funds and accounts and all other payments provided for in the Bond

Legislation are hereby irrevocably pledged, in the manner provided herein, to such payments as

they become due, and for the other purposes provided in the Bond Legislation.

Section 7.04. Initial Schedule of Rates and Charges The Issuer has obtained

any and all approvals of rates and charges required by State law and has taken any other action

required to establish and impose such rates and charges, with all requisite appeal periods having
expired without successful appeal and the Issuer shall supply an opinion of counsel to such

effect. Such rates and charges shall be sufficient to comply with the requirements of the Loan

Agreement and the Issuer shall supply a certificate of certified public accountant to such effect.

The initial schedule of rates and charges for the services and facilities of the System shall be as

set forth and approved and described in the Recommended Decision dated May 22, 2015, which

became a Final Order on June 11, 2015, in Case No. 15-0230-PWD-CN of the Public Service

Commission ofWest Virginia and such rates are hereby adopted.

So long as the Series 2015 Bonds are Outstanding, the Issuer covenants and

agrees to fix and collect rates, fees and other charges for the use of the System and to take all

such actions necessary to provide funds sufficient to produce the required sums set forth in the

Bond Legislation and in compliance with the Loan Agreement. In the event the schedule of

rates, fees and charges initially established for the System in connection with the Series 2015

Bonds shall prove to be insufficient to produce the required sums set forth in this Bond

Legislation and the Loan Agreement, the Issuer hereby covenants and agrees that it will, to the

extent or in the manner authorized by law, immediately adjust and increase such schedule of

rates, fees and charges and take all such actions necessary to provide funds sufficient to produce
the required sums set forth in this Bond Legislation and the Loan Agreement.

Section 7.05. Sale of the System So long as the Prior Bonds are

Outstanding, the Issuer shall not sell, mortgage, lease or otherwise dispose of or encumber the

System, or any part thereof, except as provided in the Prior Resolutions. Additionally, so long as

the Series 2015 Bonds are Outstanding and except as otherwise required by law or with the

written consent of the Authority and the BPH, the System may not be sold, mortgaged, leased or

otherwise disposed of, except as a whole, or substantially as a whole, and only if the net proceeds
to be realized shall be sufficient to fully pay all the Bonds Outstanding in accordance with

Article X hereof. The proceeds from any such sale, mortgage, lease or other disposition of the

System shall, with respect to the Series 2015 Bonds, immediately be remitted to the Commission

for deposit in the Series 2015 Bonds Sinking Fund, and, with the written permission of the

Authority and the BPH, or, in the event the Authority is no longer a Bondholder, the Issuer shall

direct the Commission to apply such proceeds to the payment of principal of and interest, if any,

on the Series 2015 A Bonds. Any balance remaining after the payment of the Series 2015 Bonds

and interest, if any, thereon shall be remitted to the Issuer by the Commission unless necessary

for the payment of other obligations of the Issuer payable out of the revenues of the System.
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The foregoing provision notwithstanding, the Issuer shall have and hereby
reserves the right to sell, lease or otherwise dispose of any of the property comprising a part of

the System hereinafter determined in the manner provided herein to be no longer necessary,

useful or profitable in the operation thereof. Prior to any such sale, lease or other disposition of

such property, if the amount to be received therefor, together with all other amounts received

during the same Fiscal Year for such sales, leases or other dispositions of such properties, is not

in excess of $10,000, the Issuer shall, by resolution duly adopted, determine that such property

comprising a part of the System is no longer necessary, useful or profitable in the operation
thereof and may then provide for the sale of such property. The proceeds of any such sale shall

be deposited in the Renewal and Replacement Fund. If the amount to be received from such

sale, lease or other disposition of said property, together with all other amounts received during
the same Fiscal Year for such sales, leases or other dispositions of such properties, shall be in

excess of $10,000, but not in excess of $50,000, the Issuer shall first, in writing, determine that

such property comprising a part of the System is no longer necessary, useful or profitable in the

operation thereof and may then, by resolution duly adopted, authorize such sale, lease or other

disposition of such property upon public bidding in accordance with the laws of the State. The

proceeds derived from any such sale, lease or other disposition of such property shall be

deposited in the Renewal and Replacement Fund. Payment of such proceeds into the Renewal

and Replacement Fund shall not reduce the amounts required to be paid into such fund by other

provisions of this Bond Legislation.

No sale, lease or other disposition of the properties of the System shall be made

by the Issuer if the proceeds to be derived therefrom, together with all other amounts received

during the same Fiscal Year for such sales, leases, or other dispositions of such properties, shall

be in excess of $50,000 and insufficient to pay all Bonds then Outstanding without the prior
approval and consent in writing of the Holders of the Bonds then Outstanding. The Issuer shall

prepare the form of such approval and consent for execution by the then Holders of the Bonds

for the disposition of the proceeds of the sale, lease or other disposition of such properties of the

System.

Section 7.06. Issuance of Other Obligations Payable Out of Revenues and

General Covenant Against Encumbrances Except as provided in this Section 7.06 and Section

7.07 hereof, the Issuer shall not issue any obligations whatsoever payable from the revenues of

the System which rank prior to, or equally, as to lien on and source of and security for payment
from such revenues with the Series 2015 Bonds. All obligations issued by the Issuer after the

issuance of the Series 2015 Bonds and payable from the revenues of the System, except such

additional parity Bonds, shall contain an express statement that such obligations are junior and

subordinate, as to lien on, pledge and source of and security for payment from such revenues and

in all other respects, to the Series 2015 Bonds; provided, that no such subordinate obligations
shall be issued unless all payments required to be made into all funds and accounts set forth

herein have been made and are current at the time of the issuance of such subordinate

obligations.

Except as provided above, the Issuer shall not create, or cause or permit to be

created, any debt, lien, pledge, assignment, encumbrance or any other charge having priority
over or being on a parity with the lien of the Series 2015 Bonds, and the interest thereon, if any,

upon any or all of the income and revenues of the System pledged for payment of the Series
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2015 Bonds and the interest thereon, if any, in this Bond Legislation, or upon the System or any

part thereof.

The Issuer shall give the Authority prior written notice of its issuance of any other

obligations to be used for the System, payable from the revenues of the System or from any

grants, or any other obligations related to the Project or the System.

Section 7.07. Parity Bonds So long as the Prior Bonds are Outstanding, the

limitations on the issuance of parity obligations set forth in the Prior Resolutions shall be

applicable. In addition, no Parity Bonds, payable out of the revenues of the System, shall be

issued after the issuance of the Series 2015 Bonds pursuant to this Bond Legislation, except with

the prior written consent of the Authority and the BPH under the conditions and in the manner

herein provided (unless less restrictive than the provisions of the Prior Resolutions).

All Parity Bonds issued hereunder shall be on a parity in all respects with the

Series 2015 Bonds.

No such Parity Bonds shall be issued except for the purpose of financing the costs

of the acquisition or construction of additions, extensions, improvements or betterments to the

System or refunding any outstanding Bonds, or both such purposes.

So long as the RUS Bonds are Outstanding, no Parity Bonds shall be issued at any

time, however, unless there has been procured and filed with the Secretary a written statement by
the Independent Certified Public Accountants, reciting the conclusion that the Net Revenues for

the Fiscal Year following the year in which such Parity Bonds are to be issued shall be at least

120% of the average annual debt service requirements on the following:

(1) The Bonds Outstanding;

(2) Any Parity Bonds theretofore issued pursuant to the provisions contained

in this Resolution then Outstanding; and

(3) The Parity Bonds then proposed to be issued.

The foregoing limitation may be waived or modified by the written consent of the

Holders of the RUS Bonds, representing 75% of the then-outstanding principal indebtedness.

So long as the Series 2005 A Bonds, Series 2005 B Bonds, Series 2008 A Bonds

or Series 2015 A Bonds are Outstanding no Parity Bonds shall be issued at any time, however,
unless there has been procured and filed with the Secretary a written statement by the

Independent Certified Public Accountants, reciting the conclusion that the Net Revenues actually
derived, subject to the adjustments hereinafter provided for, from the System during any 12

consecutive months, within the 18 months immediately preceding the date of the actual issuance

of such Parity Bonds, plus the estimated average increased annual Net Revenues expected to be

received in each of the 3 succeeding years after the completion of the improvements to be

financed by such Parity Bonds, if any, shall not be less than 115% of the largest aggregate
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amount that will mature and become due in any succeeding Fiscal Year for principal of and

interest, if any, on the following:

(1) The Bonds then Outstanding;

(2) Any Parity Bonds theretofore issued pursuant to the provisions contained

in this Resolution then Outstanding; and

(3) The Parity Bonds then proposed to be issued.

The “estimated average increased annual Net Revenues expected to be received in

each of the 3 succeeding years,” as that term is used in the computation provided in the above

paragraph, shall refer only to the increased Net Revenues estimated to be derived from (a) the

improvements to be financed by such Parity Bonds and (b) any increase in rates adopted by the

Issuer, the period for appeal of which has expired prior to the date of issuance of such Parity
Bonds, and shall not exceed the amount to be stated in a certificate of the Independent Certified

Public Accountants, which shall be filed in the office of the Secretary prior to the issuance of

such Parity Bonds.

The Net Revenues actually derived from the System during the 12- consecutive-

month period hereinabove referred to may be adjusted by adding to such Net Revenues such

additional Net Revenues which would have been received, in the opinion of the Independent
Certified Public Accountants, on account of increased rates, rentals, fees and charges for the

System enacted by the Issuer, the period for appeal of which has expired prior to issuance of

such Parity Bonds.

All covenants and other provisions of this Bond Legislation (except as to details

of such Parity Bonds inconsistent herewith) shall be for the equal benefit, protection and security
of the Holders of the Bonds and the Holders of any Parity Bonds subsequently issued from time

to time within the limitations of and in compliance with this section. Bonds issued on a parity,
regardless of the time or times of their issuance, shall rank equally with respect to their lien on

the revenues of the System and their source of and security for payment from said revenues,

without preference of any Bond over any other Bond. The Issuer shall comply fully with all the

increased payments into the various funds and accounts created in this Bond Legislation required
for and on account of such Parity Bonds, in addition to the payments required for Bonds

theretofore issued pursuant to this Bond Legislation.

Parity Bonds shall not be deemed to include bonds, notes, certificates or other

obligations subsequently issued, the lien of which on revenues of the System is subject to the

prior and superior liens of the Series 2015 Bonds on such revenues. The Issuer shall not issue

any obligations whatsoever payable from revenues of the System, or any part thereof, which rank

prior to or, except in the manner and under the conditions provided in this section, equally, as to

lien on and source of and security for payment from such revenues, with the Series Bonds.

No Parity Bonds shall be issued any time, however, unless all the payments into

the respective funds and accounts provided for in this Bond Legislation with respect to the Bonds

then Outstanding, and any other payments provided for in this Bond Legislation, shall have been
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made in full as required to the date of delivery of such Parity Bonds, and the Issuer shall then be

in full compliance with all the covenants, agreements and terms of this Bond Legislation.

Section 7.08. Books; Records and Audit The Issuer shall keep complete and

accurate records of the cost of acquiring the Project site and the costs of acquiring, constructing
and installing the Project. The Issuer shall permit the Authority and the BPH, or their agents and

representatives, to inspect all books, documents, papers and records relating to the Project and

the System at all reasonable times for the purpose of audit and examination. The Issuer shall

submit to the Authority and the BPH such documents and information as they may reasonably
require in connection with the acquisition, construction and installation of the Project, the

operation and maintenance of the System and the administration of the loan or any grants or

other sources of financing for the Project.

The Issuer shall permit the Authority and the BPH, or their agents and

representatives, to inspect all records pertaining to the operation and maintenance of the System
at all reasonable times following completion of construction and commencement of operation of

the Project, or, if the Project is an improvement to an existing system, at any reasonable time

following commencement of construction.

The Issuer will keep books and records of the System, which shall be separate and

apart from all other books, records and accounts of the Issuer, in which complete and correct

entries shall be made of all transactions relating to the System, and any Holder of a Bond or

Bonds issued pursuant to this Bond Legislation shall have the right at all reasonable times to

inspect the System and all parts thereof and all records, accounts and data of the Issuer relating
thereto.

The accounting system for the System shall follow current generally accepted
accounting principles and safeguards to the extent allowed and as prescribed by the Public

Service Commission of West Virginia. Separate control accounting records shall be maintained

by the Issuer. Subsidiary records as may be required shall be kept in the manner and on the

forms, books and other bookkeeping records as prescribed by the Governing Body. The

Governing Body shall prescribe and institute the manner by which subsidiary records of the

accounting system which may be installed remote from the direct supervision of the Governing
Body shall be reported to such agent of the Issuer as the Governing Body shall direct.

The Issuer shall file with the BPH, the Authority, or any other original purchaser
of the Series 2015 Bonds, and shall mail in each year to any Holder or Holders of the Series 2015

Bonds, requesting the same, an annual report containing the following:

(A) A statement of Gross Revenues, Operating Expenses, Net Revenues and Surplus
Revenues derived from and relating to the System.

(B) A balance sheet statement showing all deposits in all the funds and accounts

provided for in this Bond Legislation, and the status of all said funds and accounts.

(C) The amount of any Bonds, notes or other obligations payable from the revenues of

the System Outstanding.
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The Issuer shall also, at least once a year, cause the books, records and accounts

of the System to be audited by Independent Certified Public Accountants (and to the extent

legally required in compliance with the applicable 0MB Circular, or any successor thereto, and

the Single Audit Act, or any successor thereto), and shall mail upon request, and make available

generally, the report of the Independent Certified Public Accountants, or a summary thereof, to

any Holder or Holders of the Series 2015 Bonds, and shall submit said report to the Authority, or

any other original purchaser of the Series 2015 Bonds. Such audit report submitted to the

Authority shall include a statement that notes whether the results of tests disclosed instances of

noncompliance that are required to be reported under government auditing standards and, if they
are, describes the instances of noncompliance and the audited financial statements shall include a

statement that notes whether the revenues of the System are adequate to meet the Issuer’s

Operating Expenses and debt service and reserve requirements.

Subject to the terms, conditions and provisions of the Loan Agreement and the

Act, the Issuer has acquired, or shall do all things necessary to acquire, the proposed site of the

Project and shall do, is doing or has done all things necessary to construct the Project in

accordance with the plans, specifications and designs prepared by the Consulting Engineers. All

real estate and interests in real estate and all personal property constituting the Project and the

Project site heretofore or hereafter acquired shall at all times be and remain the property of the

Issuer.

The Issuer shall permit the Authority and the BPH, or their agents and

representatives, to enter and inspect the Project site and Project facilities at all reasonable times.

Prior to, during and after completion of construction and commencement of operation of the

Project, the Issuer shall also provide the Authority and the BPH, or their agents and

representatives, with access to the System site and System facilities as may be reasonably
necessary to accomplish all of the powers and rights of the Authority and the BPH with respect
to the System pursuant to the Act.

Section 7.09. Rates Prior to the issuance of the Series 2015 Bonds,

equitable rates or charges for the use of and service rendered by the System shall be established

all in the maimer and form required by law, and copies of such rates and charges so established

will be continuously on file with the Secretary, which copies will be open to inspection by all

interested parties. The schedule of rates and charges shall at all times be adequate to produce
Gross Revenues from the System sufficient to pay Operating Expenses and to make the

prescribed payments into the funds created hereunder. Such schedule of rates and charges shall

be changed and readjusted whenever necessary so that the aggregate of the rates and charges will

be sufficient for such purposes. In order to assure full and continuous performance of this

covenant, with a margin for contingencies and temporary unanticipated reduction in income and

revenues, the Issuer hereby covenants and agrees that the schedule of rates or charges from time

to time in effect shall be sufficient, together with other revenues of the System (i) to provide for

all Operating Expenses of the System and (ii) to leave a balance each year equal to at least 115%

of the maximum amount required in any year for payment of principal of and interest, if any, on

the Series 2015 Bonds and all other obligations secured by a lien on or payable from such

revenues on a parity with the Series 2015 Bonds, including the Prior Bonds; provided, that in the

event amounts equal to or in excess of the reserve requirements are on deposit respectively in the

Series 2015 Bonds Reserve Account and any reserve accounts for obligations on a parity with
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the Series 2015 Bonds, including the Prior Bonds, are funded at least at the requirement therefor,
such balance each year need only equal at least 110% of the maximum amount required in any

year for payment of principal of and interest, if any, on the Series 2015 Bonds and all other

obligations secured by a lien on or payable from such revenues on a parity with the Series 2015

Bonds, including the Prior Bonds. In any event, subject to any requirements of law, the Issuer

shall not reduce the rates or charges for services described in Section 7.04.

Section 7.10. Operating Budget and Monthly Financial Report The Issuer

shall annually, at least 45 days preceding the beginning of each Fiscal Year, prepare and adopt
by resolution a detailed, balanced budget of the estimated revenues and expenditures for

operation and maintenance of the System during the succeeding Fiscal Year and shall submit a

copy of such budget to the Authority and the BPH within 30 days of adoption thereof. No

expenditures for the operation and maintenance of the System shall be made in any Fiscal Year

in excess of the amounts provided therefor in such budget without a written finding, which

finding shall state in detail the purpose of and necessity for such increased expenditures for the

operation and maintenance of the System, and no such increased expenditures shall be made

until the Issuer shall have approved such finding and recommendation by a resolution duly
adopted. The Issuer shall mail copies of such annual budget and all resolutions authorizing
increased expenditures for operation and maintenance to the Authority and the BPH and to any

Holder of any Bonds, who shall file his or her address with the Issuer and request in writing that

copies of all such budgets and resolutions be furnished him or her, within 30 days of adoption
thereof, and shall make available such budgets and all resolutions authorizing increased

expenditures for operation and maintenance of the System at all reasonable times to the

Authority and the BPH and to any Holder of any Bonds, or anyone acting for and in behalf of

such Holder of any Bonds.

Commencing on the date contracts are executed for the acquisition and

construction of the Project and for two years following the completion of the Project, the Issuer

shall each month complete a “Monthly Financial Report,” a form of which is attached to the

Loan Agreement, and forward a copy of such report to the Authority by the 10th day of each

month.

Section 7.11. Engineering Services and Operating Personnel The Issuer will

obtain a certificate of the Consulting Engineers in the form attached to the Loan Agreement,
stating, among other things, that the Project has been or will be constructed in accordance with

the approved plans, specifications and designs as submitted to the Authority and the BPH, the

Project is adequate for the purposes for which it was designed, the funding plan as submitted to

the Authority and the BPH is sufficient to pay the costs of acquisition and construction of the

Project, and all permits required by federal and state laws for construction of the Project have

been obtained.

The Issuer shall provide and maintain competent and adequate engineering
services satisfactory to the Authority and the BPH, covering the supervision and inspection of

the development and construction of the Project, and bearing the responsibility of assuring that

construction conforms to the plans, specifications, and designs prepared by the Consulting
Engineers, which have been approved by all necessary governmental bodies. Such engineer
shall certify to the Authority, the BPH, and the Issuer at the completion of construction that
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construction of the Project is in accordance with the approved plans, specifications and designs,
or amendments thereto, approved by all necessary governmental bodies.

The Issuer shall require the Consulting Engineers to submit Recipient As-Built

Plans, as defined in the DWTRF Regulations, to the Issuer within 60 days of the completion of

the Project. The Issuer shall notify the BPH in writing of such receipt.

The Issuer shall require the Consulting Engineers to submit the final Operation
and Maintenance Manual, as defined in the DWTRF Regulations, to the Issuer when the Project
is 90% completed. The Issuer shall at all times provide operation and maintenance of the System
in compliance with all State and federal standards.

The Issuer shall employ qualified operating personnel properly certified by the

State before the Project is 50% complete and shall retain such a certified operator to operate the

System during the entire term of the Loan Agreement. The Issuer shall notify the BPH in writing
of the certified operator employed at the 50% completion stage.

The Issuer will serve the additional customers at the location(s) as set forth in

Certificate of Engineer. The Issuer will not reduce the amount of additional customers served by
the project without the prior written approval of the Board of the Water Development Authority.
Following completion of the Project the Issuer will certify to the Authority the number of

customers added to the System.

Section 7.12 No Competing Franchise To the extent legally allowable, the

Issuer will not grant or cause, consent to or allow the granting of, any franchise or permit to any

person, firm, corporation, body, agency or instrumentality whatsoever for the providing of any

services which would compete with services provided by the System.

Section 7.13. Enforcement of Collections The Issuer will diligently enforce

and collect all fees, rentals or other charges for the services and facilities of the System, and take

all steps, actions and proceedings for the enforcement and collection of such fees, rentals or other

charges which shall become delinquent to the full extent permitted or authorized by the Act, the

rules and regulations of the Public Service Commission of West Virginia and other laws of the

State of West Virginia.

Whenever any fees, rates, rentals or other charges for the services and facilities of

the System shall remain unpaid for a period of 20 days after the same shall become due and

payable, the user of the services and facilities shall be delinquent until such time as all such rates

and charges are fully paid. To the extent authorized by the laws of the State and the rules and

regulations of the Public Service Commission of West Virginia, rates, rentals and other charges,
if not paid, when due, shall become a lien on the premises served by the System. The Issuer

further covenants and agrees that, it will, to the full extent permitted by law and the rules and

regulations promulgated by the Public Service Commission of West Virginia, discontinue and

shut off the services of the System to all users of the services of the System delinquent in

payment of charges for the services of the System and will not restore such services until all

delinquent charges for the services of the System, plus reasonable interest and penalty charges
for the restoration of service, have been fully paid and shall take all further actions to enforce
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collections to the maximum extent permitted by law. If the sewerage facilities are not owned by
the Issuer, the Issuer will, to the extent allowed by law, use diligent efforts to enter into a similar

termination agreement with the provider of such sewerage service, subject to any required
approval of such agreement by the Public Service Commission of West Virginia and all rules,

regulations and orders of the Public Service Commission of West Virginia.

Section 7.14. No Free Services The Issuer will not render or cause to be

rendered any free services of any nature by the System, nor will any preferential rates be

established for users of the same class; and in the event the Issuer, or any department, agency,

instrumentality, officer or employee of the Issuer shall avail itself or themselves of the facilities

or services provided by the System, or any part thereof, the same rates, fees or charges applicable
to other customers receiving like services under similar circumstances shall be charged the Issuer

and any such department, agency, instrumentality, officer or employee. The revenues so

received shall be deemed to be revenues derived from the operation of the System, and shall be

deposited and accounted for in the same manner as other revenues derived from such operation
of the System.

Section 7.15. Insurance and Construction Bonds A. The Issuer hereby
covenants and agrees that so long as the Series 2015 A Bonds remain Outstanding, the Issuer

will, as an Operating Expense, procure, carry and maintain insurance with a reputable insurance

carrier or carriers as is customarily covered with respect to works and properties similar to the

System. Such insurance shall initially cover the following risks and be in the following amounts:

(1) FIRE, LIGHTNING, VANDALISM, MALICIOUS MISCHIEF AND

EXTENDED COVERAGE INSURANCE, on all above-ground insurable portions of the

System in an amount equal to the actual cost thereof In time of war the Issuer will also

carry and maintain insurance to the extent available against the risks and hazards of war.

The proceeds of all such insurance policies shall be placed in the Renewal and

Replacement Fund and used only for the repairs and restoration of the damaged or

destroyed properties or for the other purposes provided herein for the Renewal and

Replacement Fund. The Issuer will itself, or will require each contractor and

subcontractor to, obtain and maintain builder’s risk insurance (fire and extended

coverage) to protect the interests of the Issuer, the Authority, the prime contractor and all

subcontractors as their respective interests may appear, in accordance with the Loan

Agreement, during construction of the Project on a 100% basis (completed value form)
on the insurable portion of the Project, such insurance to be made payable to the order of

the Authority, the Issuer, the contractors and subcontractors, as their interests may

appear.

(2) PUBLIC LIABILITY INSURANCE, with limits of not less than $1,000,000 per

occurrence to protect the Issuer from claims for bodily injury and/or death and not less

than $500,000 per occurrence from claims for damage to property of others which may

arise from the operation of the System, and insurance with the same limits to protect the

Issuer from claims arising out of operation or ownership of motor vehicles of or for the

System.
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(3) WORKERS’ COMPENSATION COVERAGE FOR ALL EMPLOYEES OF OR

FOR THE SYSTEM ELIGIBLE THEREFOR; AND PERFORMANCE AND

PAYMENT BONDS, such bonds to be in the amounts of 100% of the construction

contract and to be required of each contractor contracting directly with the Issuer, and

such payment bonds will be filed with the Clerk of The County Commission of the

County in which such work is to be performed prior to commencement of construction of

the Project in compliance with West Virginia Code, Chapter 38, Article 2, Section 39.

(4) FLOOD INSURANCE, if the facilities of the System are or will be located in

designated special flood or mudslide-prone areas and to the extent available at reasonable

cost to the Issuer.

(5) BUSiNESS iNTERRUPTION INSURANCE, to the extent available at

reasonable cost to the Issuer.

(6) FIDELITY BONDS will be provided as to every officer, member and employee
of the Issuer or the Governing Body having custody of the revenues or of any other funds

of the System, in an amount at least equal to the total funds in the custody of any such

person at any one time.

B. The Issuer shall require all contractors engaged in the construction of the

Project to furnish a performance bond and a payment bond, each in an amount equal to 100% of

the contract price of the portion of the Project covered by the particular contract as security for

the faithful performance of such contract. The Issuer shall verify such bonds prior to

commencement of construction.

The Issuer shall also require all contractors engaged in the construction of the

Project to carry such workers’ compensation coverage for all employees working on the Project
and public liability insurance, vehicular liability insurance and property damage insurance in

amounts adequate for such purposes and as is customarily carried with respect to works and

properties similar to the Project; provided that the amounts and terms of such coverage are

satisfactory to the Authority and the BPH and the Issuer shall verify such insurance prior to

commencement of construction. In the event the Loan Agreement so requires, such insurance

shall be made payable to the order of the Authority, the Issuer, the prime contractor and all

subcontractors, as their interests may appear.

Section 7.16. Connections To the extent permitted by the laws of the State

and rules and regulations of the Public Service Commission of West Virginia, the Issuer shall

require every owner, tenant or occupant of any house, dwelling or building intended to be served

by the System to connect thereto.

Section 7.17. Completion, Operation and Maintenance of Project; Permits

and Orders The Issuer shall complete the Project as promptly as possible and operate and

maintain the System as a revenue-producing utility in good condition and in compliance with all

federal and state requirements and standards. The Issuer shall take all steps to properly operate
and maintain the System and make the necessary replacements due to normal wear and tear so

long as the Series 2015 Bonds are Outstanding.
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The Issuer has obtained all permits required by State and federal laws for the

acquisition and construction of the Project, all orders and approvals from the Public Service

Commission of West Virginia and the BPH necessary for the financing, acquisition and

construction of the Project and the operation of the System and all approvals for issuance of the

Series 2015 A Bonds required by State law, with all requisite appeal periods having expired
without successful appeal and the Issuer shall provide an opinion of counsel to such effect.

Section 7.18. Reserved

Section 7.19. Statutory Mortgage Lien For the further protection of the

Holders of the Series 2015 Bonds, a statutory mortgage lien upon the System is granted and

created by the Act, which statutory mortgage lien is hereby recognized and declared to be valid

and binding, shall take effect immediately upon delivery of the Series 2015 Bonds, which

statutory mortgage lien shall be on a parity with the statutory mortgage lien in favor of the

Holders of the Prior Bonds.

Section 7.20. Compliance with Loan Agreement and Law The Issuer shall

perform, satisfy and comply with all the terms and conditions of the Loan Agreement and the

Act. Notwithstanding anything herein to the contrary, the Issuer will provide the BPH with

copies of all documents submitted to the Authority. The Issuer also agrees to comply with all

applicable laws, rules, regulations, the applicable Cross Cutter Authorities and all applicable
local ordinances issued by the Authority, the BPH or other state, federal or local bodies in regard
to the acquisition and construction of the Project and the operation, maintenance and use of the

System.

The Issuer shall perform an annual maintenance audit which maintenance audit

shall be submitted to the Authority and the Public Service Commission of West Virginia in the

maimer prescribed by and the guidelines established by the Authority and the Public Service

Commission of West Virginia.

Section 7.21. Securities Laws Compliance The Issuer will provide the

Authority, in a timely manner, with any and all information that may be requested of it

(including its annual audit report, financial statements, related information and notices of

changes in usage and customer base) so that the Authority may comply with the provisions of

SEC Rule 15c2-12 (17 CFR Part 240).

Section 7.22. Contracts: Change Orders; Public Release

A. The Issuer shall, simultaneously with the delivery of the Series 2015

Bonds or immediately thereafter, enter into written contracts for the immediate acquisition or

construction of the Project.

B. The Issuer shall submit all proposed change orders to the BPH for written

approval. The Issuer shall obtain the written approval of the BPH before expending any

proceeds of the Series 2015 Bonds held in “contingency” as set forth in the respective schedules

attached to the certificate of the Consulting Engineer. The Issuer shall also obtain the written
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approval of the BPH before expending any proceeds of the Series 2015 Bonds made available

due to bid or construction or project underruns.

C. The Issuer shall list the funding provided by the Authority and the BPH in

any press release, publication, program, bulletin, sign or other public communication that

references the Project, including but not limited to any program document distributed in

conjunction with any ground breaking or dedication of the Project.

ARTICLE VIII

INVESTMENT OF FUNDS; USE OF PROCEEDS

Section 8.01. Investments Any monies held as a part of the funds and

accounts created by this Bond Legislation other than the Revenue Fund, shall be invested and

reinvested by the Commission, the Depository Bank, or such other bank or national banking
association holding such fund or account, as the case may be, at the written direction of the

Issuer in any Qualified Investments to the fullest extent possible under applicable laws, this

Bond Legislation, the need for such monies for the purposes set forth herein and the specific
restrictions and provisions set forth in this Section 8.01.

Any investment shall be held in and at all times deemed a part of the fund or

account in which such monies were originally held, and the interest accruing thereon and any

profit or loss realized from such investment shall be credited or charged to the appropriate fund

or account. The investments held for any fund or account shall be valued at the lower of cost or

then current market value, or at the redemption price thereof if then redeemable at the option of

the holder, including the value of accrued interest and giving effect to the amortization of

discount, or at par if such investment is held in the “Consolidated Fund.” The Commission, the

Depository Bank, or such other bank or national banking association, as the case may be, shall

sell and reduce to cash a sufficient amount of such investments whenever the cash balance in any

fund or account is insufficient to make the payments required from such fund or account,

regardless of the loss on such liquidation. The Depository Bank, or such other bank or national

banking association, as the case may be, may make any and all investments permitted by this

section through its own bond department and shall not be responsible for any losses from such

investments, other than for its own negligence or willful misconduct.

The Depository Bank shall keep complete and accurate records of all funds,
accounts and investments, and shall distribute to the Issuer, at least once each year, or more often

as reasonably requested by the Issuer, a summary of such funds, accounts and investment

earnings. The Issuer shall retain all such records and any additional records with respect to such

funds, accounts and investment earnings so long as any of the Series 2015 Bonds are

Outstanding and as long thereafter as necessary to assure the exclusion of interest, if any, on the

Series 2015 Bonds from gross income for federal income tax purposes.

Section 8.02. Certificate as to Use of Proceeds; Covenants as to Use of

Proceeds The Issuer shall deliver a certificate as to use of proceeds or other similar certificate to

be prepared by nationally recognized bond counsel relating to restrictions on the use of proceeds
of the Series 2015 Bonds as a condition to issuance of the Series 2015 Bonds. In addition, the

Issuer covenants (i) to comply with the Code and all Regulations from time to time in effect and
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applicable to the Series 2015 Bonds as may be necessary in order to maintain the status of the

Series 2015 Bonds as governmental bonds; (ii) that it shall not take, or permit or suffer to be

taken, any action with respect to the Issuer’s use of the proceeds of the Series 2015 Bonds which

would cause any bonds, the interest on which is exempt from federal income taxation under

Section 103(a) of the Code, issued by the Authority or the BPH, as the case may be, from which

the proceeds of the Series 2015 Bonds are derived, to lose their status as tax-exempt bonds; and

(iii) to take such action, or refrain from taking such action, as shall be deemed necessary by the

Issuer, or requested by the Authority, to ensure compliance with the covenants and agreements
set forth in this Section, regardless of whether such actions may be contrary to any of the

provisions of this Resolution.

The Issuer shall annually furnish to the Authority, information with respect to the

Issuer’s use of the proceeds of the Series 2015 Bonds and any additional information requested
by the Authority.

ARTICLE IX

DEFAULT AND REMEDIES

Section 9.01. Events of Default Each of the following events shall

constitute an “Event of Default” with respect to the Series 2015 Bonds:

(I) If default occurs in the due and punctual payment of the

principal of or interest, if any, on any series of the Series 2015

Bonds; or

(2) If default occurs in the Issuer’s observance of any of the

covenants, agreements or conditions on its part relating to the

Series 2015 Bonds set forth in this Bond Legislation, any

supplemental resolution or in the Series 2015 Bonds, and such

default shall have continued for a period of 30 days after the Issuer

shall have been given written notice of such default by the

Commission, the Depository Bank, the Registrar or any other

Paying Agent or a Holder of a Bond; or

(3) If the Issuer files a petition seeking reorganization or

arrangement under the federal bankruptcy laws or any other

applicable law of the United States of America; or

(4) If default occurs with respect to the Prior Bonds or the

Prior Resolutions.

Section 9.02. Remedies Upon the happening and continuance of any Event

of Default, any Registered Owner of a Bond may exercise any available remedy and bring any

appropriate action, suit or proceeding to enforce his or her rights and, in particular, (i) bring suit

for any unpaid principal or interest then due, (ii) by mandamus or other appropriate proceeding
enforce all rights of such Registered Owners including the right to require the Issuer to perform
its duties under the Act and the Bond Legislation relating thereto, including but not limited to the
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making and collection of sufficient rates or charges for services rendered by the System, (iii)
bring suit upon the Series 2015 Bonds, (iv) by action at law or bill in equity require the Issuer to

account as if it were the trustee of an express trust for the Registered Owners of the Series 2015

Bonds, and (v) by action or bill in equity enjoin any acts in violation of the Bond Legislation
with respect to the Series 2015 Bonds, or the rights of such Registered Owners; provided, that all

rights and remedies of the Holders of the Series 2015 Bonds shall be on a parity with each other

and with those of the Holders of the Prior Bonds.

Section 9.03. Appointment of Receiver Any Registered Owner of the Series

2015 Bonds may, by proper legal action, compel the performance of the duties of the Issuer

under the Bond Legislation and the Act, including, the completion of the Project and after

commencement of operation of the System, the making and collection of sufficient rates and

charges for services rendered by the System and segregation of the revenues therefrom and the

application thereof. If there be any Event of Default with respect to such Bonds, any Registered
Owner of the Series 2015 Bonds shall, in addition to all other remedies or rights, have the right
by appropriate legal proceedings to obtain the appointment of a receiver to administer the System
or to complete the acquisition and construction of the Project on behalf of the Issuer, with power

to charge rates, rentals, fees and other charges sufficient to provide for the payment of Operating
Expenses of the System, the payment of the Series 2015 Bonds and interest and the deposits into

the funds and accounts hereby established, and to apply such rates, rentals, fees, charges or other

revenues in conformity with the provisions of this Bond Legislation and the Act.

The receiver so appointed shall forthwith, directly or by his or her or its agents
and attorneys, enter into and upon and take possession of all facilities of said System and shall

hold, operate and maintain, manage and control such facilities, and each and every part thereof,
and in the name of the Issuer exercise all the rights and powers of the Issuer with respect to said

facilities as the Issuer itself might exercise.

Whenever all that is due upon the Series 2015 Bonds and interest thereon and

under any covenants of this Bond Legislation for reserve, sinking or other funds and upon any

other obligations and interest thereon having a charge, lien or encumbrance upon the revenues of

the System shall have been paid and made good, and all defaults under the provisions of this

Bond Legislation shall have been cured and made good, possession of the System shall be

surrendered to the Issuer upon the entry of an order of the court to that effect. Upon any

subsequent default, any Registered Owner of any Bonds shall have the same right to secure the

further appointment of a receiver upon any such subsequent default.

Such receiver, in the performance of the powers hereinabove conferred upon him

or her or it, shall be under the direction and supervision of the court making such appointment,
shall at all times be subject to the orders and decrees of such court and may be removed thereby,
and a successor receiver may be appointed in the discretion of such court. Nothing herein

contained shall limit or restrict the jurisdiction of such court to enter such other and further

orders and decrees as such court may deem necessary or appropriate for the exercise by the

receiver of any function not specifically set forth herein.

Any receiver appointed as provided herein shall hold and operate the System in

the name of the Issuer and for the joint protection and benefit of the Issuer and Registered
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Owners of the Series 2015 A Bonds. Such receiver shall have no power to sell, assign, mortgage
or otherwise dispose of any assets of any kind or character belonging or pertaining to the System,
but the authority of such receiver shall be limited to the completion of the Project and the

possession, operation and maintenance of the System for the sole purpose of the protection of

both the Issuer and Registered Owners of such Bonds and the curing and making good of any

Event of Default with respect thereto under the provisions of this Bond Legislation, and the title

to and ownership of the System shall remain in the Issuer, and no court shall have any

jurisdiction to enter any order or decree permitting or requiring such receiver to sell, assign,
mortgage or otherwise dispose of any assets of the System.

ARTICLE X

PAYMENT OF BONDS

Section 10.01. Payment of Bonds If the Issuer shall pay or there shall

other’v~’ise be paid to the Holders of the Series 2015 Bonds, the principal of and interest, if any,

due or to become due thereon, at the times and in the manner stipulated therein and in this Bond

Legislation, then the pledge of Net Revenues and other monies and securities pledged under this

Bond Legislation and all covenants, agreements and other obligations of the Issuer to the

Registered Owners of the Series 2015 Bonds shall thereupon cease, terminate and become void

and be discharged and satisfied, except as may otherwise be necessary to assure the exclusion of

interest, if any, on the Series 2015 Bonds from gross income for federal income tax purposes.

ARTICLE XI

MISCELLANEOUS

Section 11.01. Amendment or Modification of Bond Legislation Prior to

issuance of the Series 2015 Bonds, this Resolution may be amended or supplemented in any way

by the Supplemental Resolution. Following issuance of the Series 2015 Bonds, no material

modification or amendment of this Resolution, or of any resolution amendatory or supplemental
hereto, that would materially and adversely affect the rights of Registered Owners of the Series

2015 Bonds shall be made without the consent in writing of the Registered Owners of the Series

2015 Bonds so affected and then Outstanding; provided, that no change shall be made in the

maturity of any Bond or Bonds or the rate of interest thereon, or in the principal amount thereof,
or affecting the unconditional promise of the Issuer to pay such principal and interest, if any, out

of the funds herein respectively pledged therefor without the consent of the Registered Owner

thereof. No amendment or modification shall be made that would reduce the percentage of the

principal amount of Series 2015 Bonds, required for consent to the above-permitted amendments

or modifications. Notwithstanding the foregoing, this Bond Legislation may be amended

without the consent of any Bondholder as may be necessary to assure compliance with Section

148(f) of the Code relating to rebate requirements or otherwise as may be necessary to assure the

excludability of interest, if any, on the Series 2015 Bonds from gross income of the Holders

thereof.

Section 11.02. Bond Legislation Constitutes Contract The provisions of the

Bond Legislation shall constitute a contract between the Issuer and the Registered Owners of the
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Series 2015 A Bonds, and no change, variation or alteration of any kind of the provisions of the

Bond Legislation shall be made in any manner, except as in this Bond Legislation provided.

Section 11.03. Severability of Invalid Provisions If any section, paragraph,
clause or provision of this Resolution should be held invalid by any court of competent

jurisdiction, the invalidity of such section, paragraph, clause or provision shall not affect any of

the remaining provisions of this Resolution, the Supplemental Resolution, or the Series 2015

Bonds.

Section 11.04. Headings. Etc The headings and catchlines of the articles,
sections and subsections hereof are for convenience of reference only, and shall not affect in any

way the meaning or interpretation of any provision hereof.

Section 11.05. Notices All notices to be sent to the Issuer, the Authority or

the BPH shall be in writing and shall be deemed to have been given when delivered in person or

mailed by first class mail, postage prepaid, addressed as follows:

ISSUER

Wilderness Public Service District

P.O. Box 37

Mt. Nebo, West Virginia 26679

Attention: Chairman

AUTHORITY

Water Development Authority
1009 Bullitt Street

Charleston, West Virginia 25301

Attention: Director

BPH

West Virginia Bureau for Public Health

350 Capitol Street, Room 313

Charleston, West Virginia 25301

Attention: Environmental Engineering

All notices to be sent to the BPH hereunder, shall also be sent to the Authority.

Section 11.06. Conflicting Provisions Repealed~ Prior Resolutions Except for

the Prior Resolutions, all orders, ordinances or resolutions, or parts thereof, in conflict with the

provisions of this Resolution are to the extent of such conflict, hereby repealed; provided, that

this Section shall not be applicable to the Prior Resolutions. In the event of any conflict between

this Resolution and the Prior Resolutions, the Prior Resolutions shall control (unless less

restrictive), so long as the Prior Bonds are Outstanding.
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Section 11.07. Covenant of Due Procedure, Etc The Issuer covenants that all

acts, conditions, things and procedures required to exist, to happen, to be performed or to be

taken precedent to and in the adoption of this Resolution do exist, have happened, have been

performed and have been taken in regular and due time, form and manner as required by and in

full compliance with the laws and Constitution of the State of West Virginia applicable thereto;
and that the Chairman, Secretary and members of the Governing Body were at all times when

any actions in connection with this Resolution occurred and are duly in office and duly qualified
for such office.
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upon adoption.

Section 11.08. Effective Date This Resolution shall take effect immediately

Adopted this 30th day of July, 2015.
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CERTIFICATION

Certified a true copy of a Resolution duly adopted by the Public Service

Board ofWILDERNESS PUBLIC SERVICE DISTRICT on the 30th day of July, 2015.

Dated: August 12, 2015.

SEAL]

tT~kb~2LL~‘
Secretary
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EXHIBIT A

PROJECT DESCRIPTION

The Project consists of constructing approximately 7,300 linear feet of 8-inch

PVC to interconnect Wilderness Public Service District to Gauley River Public Service District

via Whitewater Road, a backwash holding tank at the plant, a new 150,000-gallon tank at Mt.

Nebo and an emergency generator. The project will serve 13 new customers.
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EXHIBIT B

Loan Agreement included in bond transcript as Document 2.4.
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WILDERNESS PUBLIC SERVICE DISTRICT 2.6

WATER REVENUE BONDS,
SERIES 2015 A (WEST VIRGINIA DWTRF PROGRAM) AND

SERIES 2015 B (WEST VIRGINIA DWTRF PROGRAM)

SUPPLEMENTAL RESOLUTION

SUPPLEMENTAL RESOLUTION PROVIDING AS TO THE

PRINCIPAL AMOUNTS, DATES, MATURITY DATES,
INTEREST RATES, PAYMENT SCHEDULES, SALE PRICES

AND OTHER TERMS OF THE WILDERNESS PUBLIC

SERVICE DISTRICT WATER REVENUE BONDS, SERIES

2015 A (WEST VIRGINIA DWTRF PROGRAM) AND SERIES

2015 B (WEST VIRGINIA DWTRF PROGRAM);
AUTHORIZING AND APPROVING THE LOAN

AGREEMENTS RELATING TO SUCH BONDS AND THE

SALE AND DELIVERY OF SUCH BONDS TO THE WEST

VIRGINIA WATER DEVELOPMENT AUTHORITY;
DESIGNATING A REGISTRAR, PAYING AGENT AND

DEPOSITORY BANK; AND MAKING OTHER PROVISIONS

AS TO THE BONDS.

WHEREAS, the Public Service Board (the “Governing Body”) of the Wilderness

Public Service District (the “Issuer”) has duly and officially adopted a Bond Resolution on

August 6, 2015 (the “Bond Resolution”), entitled:

RESOLUTION AUTHORIZING THE ACQUISITION AND

CONSTRUCTION OF CERTAIN EXTENSIONS, ADDITIONS,
BETTERMENTS AND IMPROVEMENTS TO THE EXISTING

PUBLIC WATERWORKS FACILITIES OF WILDERNESS

PUBLIC SERVICE DISTRICT AND THE FINANCING OF THE

COST THEREOF, NOT OTHERWISE PROVIDED, THROUGH

THE ISSUANCE BY THE DISTRICT OF NOT MORE THAN

$1,905,856 IN AGGREGATE PRINCIPAL AMOUNT OF

WATER REVENUE BONDS, SERIES 2015 A (WEST
VIRGINIA DWTRF PROGRAM) AND NOT MORE THAN

$464,715 IN AGGREGATE PRINCIPAL AMOUNT OF WATER

REVENUE BONDS, SERIES 2015 B (WEST VIRGINIA

DWTRF PROGRAM); PROVIDING FOR THE RIGHTS AND

REMEDIES OF AND SECURITY FOR THE REGISTERED

OWNERS OF SUCH BONDS; AUTHORIZING EXECUTION

AND DELIVERY OF ALL DOCUMENTS RELATING TO THE

ISSUANCE OF SUCH BONDS; APPROVING, RATIFYING
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AND CONFIRMING THE LOAN AGREEMENT RELATING

TO SUCH BONDS; AUTHORIZING THE SALE AND

PROVIDING FOR THE TERMS AND PROVISIONS OF SUCH

BONDS AND ADOPTING OTHER PROVISIONS RELATING

THERETO.

WHEREAS, the capitalized terms used herein and not otherwise defined herein

shall have the same meanings set forth in the Bond Resolution when used herein;

WHEREAS, the Bond Resolution provides for the issuance of the Water Revenue

Bonds, Series 2015 A (West Virginia DWTRF Program) and Series 2015 B (West Virginia
DWTRF Program), of the issuer, in the respective aggregate principal amounts not to exceed

$1,905,856 and $464,715 (collectively the “Bonds” and individually, the “Series 2015 A Bonds”

and the “Series 2015 B Bonds”), and has authorized the execution and delivery of a loan

agreement relating to the Series 2015 A Bonds and Series 2015 B Bonds, including all schedules

and exhibits attached thereto, by and between the Issuer and the West Virginia Water

Development Authority (the “Authority”), on behalf of the West Virginia Bureau for Public

Health (the “BPH”) (the “Loan Agreement”), all in accordance with Chapter 16, Article 1 3A and

Chapter 16, Article 1 3C of the Code of West Virginia, 1931, as amended (collectively, the

“Act”); and in the Bond Resolution it is provided that the exact principal amounts, dates,

maturity dates, interest rates, payment schedules, sale prices and other terms of the Bonds should

be established by a supplemental resolution, and that other matters relating to the Bonds be

herein provided for;

WHEREAS, the Loan Agreement has been presented to the Issuer at this meeting;

WHEREAS, the Bonds are proposed to be purchased by the Authority pursuant to

the Loan Agreement; and

WHEREAS, the Governing Body deems it essential and desirable that this

supplemental resolution (the “Supplemental Resolution”) be adopted, that the Loan Agreement
be approved and ratified by the Issuer, that the exact principal amounts, dates, maturity dates,
interest rates, payment schedules, sale prices and other terms of the Bonds be fixed hereby in the

maimer stated herein, and that other matters relating to the Bonds be herein provided for.

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF

THE WILDERNESS PUBLIC SERVICE DISTRICT, MOUNT NEBO, WEST VIRGINIA, AS

FOLLOWS:

Section 1 Pursuant to the Bond Resolution and the Act, this Supplemental
Resolution is adopted and there are hereby authorized and ordered to be issued the following
bonds of the Issuer:

(A) Water Revenue Bonds, Series 2015 A (West Virginia DWTRF Program),
of the Issuer, originally represented by a single Bond, numbered AR-i, in the original principal
amount of $1,905,856. The Series 2015 A Bonds shall be dated the date of delivery, shall finally
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mature December 1, 2046, and shall bear interest at the rate of 0.5% per annum. The principal of

the Series 2015 A Bonds shall be payable quarterly on March 1, June 1, September 1 and

December 1 of each year, commencing March 1, 2017, in the amounts as set forth in the

Schedule Y attached to the Loan Agreement and incorporated in and made a part of the Series

2015 A Bonds. The Issuer does hereby approve and shall pay the Administrative Fee equal to

0.5% of the principal amount of the Series 2015 A Bonds as set forth in the “Schedule Y”

attached to the Loan Agreement. The Series 2015 A Bonds shall be subject to redemption upon

the written consent of the Authority and the BPH, and upon payment of the redemption
premium, if any, and otherwise in compliance with the Loan Agreement, so long as the Authority
shall be the Registered Owner of the Series 2015 A Bonds.

(B) Water Revenue Bonds, Series 2015 B (West Virginia DWTRF Program),
of the Issuer, originally represented by a single Bond, numbered BR-i, in the original principal
amount of $464,715. The Series 2015 B Bonds shall be dated the date of delivery, shall bear no

interest, and principal amounts advanced under the Series 2015 B Bonds shall be deemed

forgiven on the 30th day of June in the fiscal year in which advanced. The Series 2015 B Bonds

shall be deemed no longer Outstanding after the last advance is forgiven. The Series 2015 B

Bonds shall be subject to redemption upon the written consent of the Authority and the BPH, and

upon payment of the redemption premium, if any, and otherwise in compliance with the Loan

Agreement, so long as the Authority shall be the Registered Owner of the Series 2015 B Bonds.

Section 2 All other provisions relating to the Bonds and the text of the Bonds

shall be in substantially the forms provided in the Bond Resolution.

Section 3 The Issuer hereby ratifies, approves and accepts the Loan

Agreement, including all schedules and exhibits attached thereto, a copy of which is incorporated
herein by reference, and the execution and delivery of the Loan Agreement by the Chairman, and

the performance of the obligations contained therein, on behalf of the Issuer, are hereby
authorized, directed, ratified and approved. The Issuer hereby affirms all covenants and

representations made in the Loan Agreement and in the application to the BPH, the Infrastructure

Council and the Authority. The price of the Bonds shall be 100% of par value, there being no

interest accrued thereon, provided that the proceeds of the Bonds shall be advanced from time to

time as requisitioned by the Issuer.

Section 4 The Issuer hereby appoints and designates United Bank, Inc.,

Charleston, West Virginia, to serve as Registrar (the “Registrar”) for the Bonds under the Bond

Resolution and approves and accepts the Registrar’s Agreement to be dated the date of delivery
of the Bonds, by and between the Issuer and the Registrar, and the execution and delivery of the

Registrar’s Agreement by the Chairman, and the performance of the obligations contained

therein, on behalf of the Issuer, are hereby authorized, directed and approved.

Section 5 The Issuer hereby appoints and designates the West Virginia
Municipal Bond Commission, Charleston, West Virginia (the “Commission”), to serve as Paying
Agent for the Bonds under the Bond Resolution.
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Section 6 The Issuer hereby appoints and designates Branch Banking &

Trust Co. (“BB&T”), Summersville, West Virginia, to serve as Depository Bank under the Bond

Resolution.

Section 7 Series 2015 A Bonds proceeds in the amount of $-0- shall be

deposited in the Series 2015 A Bonds Sinking Fund as capitalized interest.

Section 8 Series 2015 A Bonds proceeds in the amount of $-0- shall be

deposited in the Series 2015 A Bonds Reserve Account.

Section 9 Series 2015 B Bonds proceeds in the amount of $-0- shall be

deposited in the Series 2015 B Bonds Sinking Fund as capitalized interest.

Section 10 Series 2015 B Bonds proceeds in the amount of $-0- shall be

deposited in the Series 2015 B Bonds Reserve Account.

Section 11 The balance of the proceeds of the Bonds, as advanced from time

to time, shall be deposited in or credited to the Series 2015 Bonds Construction Trust Fund, as

received from time to time for payment of costs of the Project, including costs of issuance of the

Bonds.

Section 12 The Chairman and Secretary are hereby authorized and directed to

execute and deliver such other documents and certificates required or desirable in connection

with the Bonds hereby and by the Bond Resolution approved and provided for, to the end that the

Bonds may be delivered to the Authority pursuant to the Loan Agreement on or about August 19,
2015.

Section 13 The acquisition and construction of the Project and the financing
thereof with proceeds of the Bonds are in the public interest, serve a public purpose of the Issuer

and will promote the health, welfare and safety of the residents of the Issuer.

Section 14 The Issuer hereby determines to invest all moneys in the funds and

accounts established by the Bond Resolution held by the Depository Bank until expended, in

money market accounts secured by a pledge of Government Obligations, and therefore, the

Issuer hereby directs the Depository Bank to invest all moneys in such money market accounts

until further directed in writing by the Issuer. Moneys in the Series 2015 A Bonds Sinking Fund

and the Series 2015 A Bonds Reserve Account shall be invested by the Commission in the West

Virginia Consolidated Fund.

Section 15 The Issuer hereby approves and accepts all contracts relating to the

financing, acquisition and construction of the Project.

Section 16 The Issuer shall perform an annual maintenance audit which

maintenance audit shall be submitted to the Authority and the Public Service Commission of

West Virginia.
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Section 17 The Issuer hereby approves the costs of issuance and authorizes the

payment of the same.

Section 18 The Issuer hereby authorizes the sweeping of its revenue account

by the Municipal Bond Commission each month for the Series 2015 A Bonds Sinking Fund and

the Series 2015 A Bonds Reserve Account.

Section 19 This Supplemental Resolution shall be effective immediately
following adoption hereof.

Adopted this 30th day of July, 2015.
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CERTIFICATION

Certified a true copy of a Supplemental Resolution duly adopted by the Public

Service Board of the Wilderness Public Service District on the 6th day of August, 2015.

Dated this l2t1~ day of August, 2015.

SEAL] ~
Secretary
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The Nicholas Chronicle
A Division of Nicholas County Publishing Co., Inc.

718 BROAD ST Invoice

P0 503

SUMMERSVILLE WV 26651
Invoice #: 00009647

Date: 7/16/2015

Ship Via:

Page: 1
Bill To:

JACKSON & KELLY PLLC

ATTN: MIKELE MOORE

500 LEE ST. SUITE 1600

P.O. BOX 553

CHARLESTON, WV 25301 -3202

Description Amount

LEGAL ADVERTISEMENT

WILDERNESS PUBLIC SERVICE DISTRICT NOTICE OF SPECIAL MEETING ON JULY 30,
2015 REGARDING CONSIDER/ADOPT PROPOSED BOND RESOLUTION...

First publication 7/16/2015 (333 words ~ .12~Iword)) $39.96

Total Amount: $39.96
Your Order #:

Amount Applied: $0.00
Shipping Date:

Balance Due: $39.96
Terms: Net 30



The Nicholas Chronicle a division of Nicholas County Publishing Company Inc.

I, Raymond W. Corbin, News Editor of The Nicholas Chronicle,

a weekly newspaper published at Summersville in the County of

Nicholas, and the State of West Virginia, do certify that the

hereto attached Legal Advertisement — Jackson & Kelly, 500 Lee

St. East, p. 0. Box 533, Charleston, West Virginia 25322;

WILDERNESS PUBLIC SERVICE DISTRICT NOTICE OF SPECIAL MEETING ON

JULY 30, 2015 REGARDING CONSIDER/ADOPT PROPOSED BOND RESOLUTION..

appeared in said newspaper for 1 week, on the 16th day of July,

2015.

Given under my hand this 16th day of July, 2015.

By ______________________________,New s Editor.

Fee for publication:

333 words @ $.l2 per word, for a total cost of $39.96.

The foregoing instrument was acknowledged before me this the

16th day of July, 2015.

OFFICIAL SEAL
NOTARY PUBLIC

STATE OF WEST VIRGINIA
MATTHEW R. VEAGER
ThE NICHOLAS CHRONICLE

718 BROAD STREET
SUMMERSVILLE WV 26651

-~o1~l

Notary Public

My commission expires July 7, 2018.

P.O. Box 503 0 Summersville WV 26651 0 (304)872-2251



WILDERNESS PUBLIC SERVICE DISTRICT

NOTICE OP SPECIAL MEETING

The Public Service B~ard of Wilderness County Public Service District (the ‘District’)
will hold a special meeting on Thursday, July 30, 2015, at 10:00 am., prevailing time,
at the District’s office at 589 Riviera Drive, Mount Nebo, West Virginia, for the following
purposes:

1. To consider and adopt proposed Bond Resolution authorizing its Water Revenue

Bonds, Series 2015 A (West Virginia DWTRF Program), in the aggregate prineipal amount
not to exceed $1,905,856, and Water Revenue Bonds Series 2015 B (West Virginia DWTRF

Program), in the aggregate principal amount not to exceed $464,715, (the ‘Bonds’), to

permanently finance a portion of the costs of certain improvements and extensions to the

existing public water system of the District (the ‘Project’).
2. To consider and adopt proposed Bond Resolution and Supplemental Resolution ap

proving the terms and other provisions of the Bonds.

3. To consider and approve all other resolution documents and matters in connection

with the Project.

This meeting is open to the press and the public and any person interested may at

tend such meeting.

/ Debbie Gilbert

Secretary
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SPECIMEN
UNITED STATES OF AMERICA

STATE OF WEST VIRGINIA

WILDERNESS PUBLIC SERVICE DISTRICT

WATER REVENUE BONDS, SERIES 2015 A

(WEST VIRGINIA DWTRF PROGRAM)

$1,905,856

KNOW ALL MEN BY THESE PRESENTS: The 12th day of August, 2015, that

WILDERNESS PUBLIC SERVICE DISTRICT, a public service district, public corporation and

political subdivision of the State of West Virginia in Webster County of said State (the “Issuer”),
for value received, hereby promises to pay, solely from the special funds provided therefor, as

hereinafter set forth, to the West Virginia Water Development Authority (the “Authority”) or

registered assigns the sum of ONE MILLION NINE HUNDRED FIVE THOUSAND EIGHT

HUNDRED FIFTY SIX DOLLARS ($1,905,856), or such lesser amount as shall have been

advanced to the Issuer hereunder and not previously repaid, as set forth in the “Record of

Advances” attached as EXHIBIT A hereto and incorporated herein by reference, in quarterly
installments on March 1, June 1, September 1 and December 1 of each year, commencing March

1, 2017, to and including December 1, 2046, as set forth on the “Debt Service Schedule”

attached as EXHIBIT B hereto and incorporated herein by reference. The Administrative Fee of

0.5% (as defined in the hereinafter described Bond Legislation) shall also be payable quarterly
on March 1, June 1, September 1 and December 1 of each year, commencing March 1, 2(’ 17, as

set forth on said EXHIBIT B.

This Bond shall bear 0.5% annual interest. Principal installments of this Bond are

payable in any coin or currency which, on the respective dates of payment of such installments.

is legal tender for the payment of public and private debts under the laws of the United States of

America, at the office of the West Virginia Municipal Bond Commission, Charleston, West

Virginia (the “Paying Agent”).

This Bond may be redeemed prior to its stated date of maturity in whole or in

part, but only with the express written consent of the Authority and the West Virginia Bureau for

Public Health (the “BPH”), and upon the terms and conditions prescribed by, and otherwise in

compliance with, the Loan Agreement by and between the Issuer and the Authority, on behalf of

the BPH, dated August 12, 2015.

No. AR-I
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SPE~I1EN
This Bond is issued (i) to pay a portion of the costs of acquisition, construction

and installation of improvements and extensions to the existing public waterworks system of the

Issuer (the “Project”) and (ii) to pay certain costs of issuance of the Bonds of this Series (the

“Bonds”) and related costs. The existing public waterworks system of the Issuer, the Project and

any further improvements or extensions thereto are herein called the “System.” This Bond is

issued under the authority of and in full compliance with the Constitution and statutes of the

State of West Virginia, including particularly Chapter 16, Article 13A and Chapter 16, Article

I 3C of the West Virginia Code of 1931, as amended (collectively, the “Act”), and a Bond

Resolution duly adopted by the Issuer on July 30, 2015, and a Supplemental Resolution duly

adopted by the Issuer on July 30, 2015 (collectively, the “Bond Legislation”), and is subject to

all the terms and conditions thereof. The Bond Legislation provides for the issuance of

additional bonds under certain conditions, and such bonds would be entitled to be paid and

secured equally and ratably from and by the funds and revenues and other security provided for

the Bonds under the Bond Legislation.

THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS,

PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT, AND N ALL RESPECTS

WITH THE ISSUER’S (1) WATER REVENUE BONDS, SERIES 1979 (UNITED STATES

DEPARTMENT OF AGRICULTURE), DATED DECEMBER 7, 1979, ISSUED IN THE

ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $740,000 (THE “SERIES 1979

BONDS”); (2) WATER REVENUE BONDS, SERIES 1992 (UNITED STATES

DEPARTMENT OF AGRICULTURE), DATED JULY 15, 1992, ISSUED iN THE ORIGINAL

AGGREGATE PRINCIPAL AMOUNT OF $350,000 (THE “SERIES 1992 BONDS”); (3)
WATER REVENUE BONDS, SERIES 1997 BONDS (UNITED STATES DEPARTMENT OF

AGRICULTURE), SEPTEMBER 18, 1997, ISSUED IN THE ORIGINAL AGGREGATE

PRINCIPAL AMOUNT OF $750,000 (THE “SERIES 1997 BONDS”); AND (4) WATER
REVENUE BONDS, SERIES 2001 A BONDS (UNITED STATES DEPARTMENT OF

AGRICULTURE), DATED AUGUST 8, 2001, ISSUED IN THE ORIGINAL AGGREGATE

PRINCIPAL AMOUNT OF $1,200,000 (THE “SERIES 2001 A BONDS”), (COLLECTIVELY,
THE “PRIOR BONDS”).

This Bond is payable only from and secured by a pledge of the Net Revenues (as
defined in the Bond Legislation) to be derived from the operation of the System, on a parity with

the pledge of Net Revenues in favor of the holders of the Prior Bonds and from monies in the

reserve account created under the Bond Legislation for the Bonds (the “Series 2015 A Bonds

Reserve Account”) and unexpended proceeds of the Bonds. Such Net Revenues shall be

sufficient to pay the principal of and interest, if any, on all bonds which may be issued pursuant
to the Act and shall be set aside as a special fund hereby pledged for such purpose. This Bond

does not constitute an indebtedness of the Issuer within the meaning of any constitutional or

statutory provisions or limitations, nor shall the Issuer be obligated to pay the same, except from

said special fund provided from the Net Revenues, the monies in the Series 2015 A Bonds

Reserve Account and unexpended proceeds of the Bonds. Pursuant to the Bond Legislation, the

Issuer has covenanted and agreed to establish and maintain just and equitable rates and charges
for the use of the System and the services rendered thereby, which shall be sufficient, together
with other revenues of the System, to provide for the reasonable expenses of operation, repair
and maintenance of the System, and to leave a balance each year equal to at least 115% of the
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SPECIMEN
maximum amount payable in any year for principai~? and interest, if any, on the Bonds and all

other obligations secured by a lien on or payable from such revenues prior to, on a parity with or

junior to the Bonds, including the Prior Bonds; provided however, that so long as there exists in

the Series 2015 A Bonds Reserve Account an amount at least equal to the maximum amount of

principal and interest, if any, which will become due on the Bonds in the then current or any

succeeding year, and in the respective reserve accounts established for any other obligations
outstanding on a parity with or junior to the Bonds, an amount at least equal to the requirement
therefor, such percentage may be reduced to 110%. The Issuer has entered into certain further

covenants with the registered owners of the Bonds for the terms of which reference is made to

the Bond Legislation. Remedies provided the registered owners of the Bonds are exclusively as

provided in the Bond Legislation, to which reference is here made for a detailed description
thereof.

Subject to the registration requirements set forth herein, this Bond is transferable,
as provided in the Bond Legislation, only upon the books of United Bank, Inc., Charleston, West

Virginia, as registrar (the “Registrar”), by the Registered Owner, or by its attorney duly
authorized in writing, upon the surrender of this Bond, together with a written instrument of

transfer satisfactory to the Registrar, duly executed by the Registered Owner or its attorney duly
authorized in writing.

Subject to the registration requirements set forth herein, this Bond, under the

provision of the Act is, and has all the qualities and incidents of, a negotiable instrument under

the Uniform Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after reimbursement and

repayment of all amounts advanced for preliminary expenses as provided by law and the Bond

Legislation, shall be applied solely to payment of the costs of the Project and costs of issuance

hereof described in the Bond Legislation, and there shall be and hereby is created and granted a

lien upon such monies, until so applied, in favor of the registered owner of this Bond.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,
conditions and things required to exist, happen and be performed precedent to and at the issuance

of this Bond do exist, have happened, and have been performed in due time, form and manner as

required by law, and that the amount of this Bond, together with all other obligations of the

Issuer, does not exceed any limit prescribed by the Constitution or statutes of the State of West

Virginia and that a sufficient amount of the Net Revenues of the System has been pledged to and

will be set aside into said special fund by the Issuer for the prompt payment of the principal of

this Bond.

All provisions of the Bond Legislation, resolutions and statutes under which this

Bond is issued shall be deemed to be a part of the contract evidenced by this Bond to the same

extent as if written fully herein.
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IN WITNESS WHEREOF, WILDERNESS PUBLIC SERVICE DISTRICT has

caused this Bond to be signed by its Chairperson and its corporate seal, if any, to be hereunto

affixed and attested by its Secretary, and has caused this Bond to be dated the day and year first

written above.

SPECIMEN
SEAL]

ATTEST

Secret
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CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 2015 A Bonds described in the within-mentioned

Bond Legislation and has been duly registered in the name of the registered owner set forth

above, as of the date set forth below.

Date: August 12,2015.

SPEC~ME~

United Bank, Inc.,
as Registrar

Officer
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EXHIBIT A

AMOUNT DATE AMOUNT DATE

(1) $64,818.00 August 12,2015 (18)$
(2)$ (19)$
(3)$ (20)$
(4)$ (21)$
(5) $ (22) $

(6) $ (23) $

(7) $ (24) $

(8) $ (25) $

(9) $ (26) $

(10)$ (27)$
(11)$ (28)$
(12)$ (29)$
(13)$ (30)$
(14)$ (31)$
(15)$ (32)$
(16)$ (33)$
(17)$ (34)$

(35)$

TOTAL $____
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Date

3/1/2017

6/1/2017

9/1/2017

12/1/2017

3/112018

6/1/2018

9/1/2018

12/1/2018

3/1/2019

6/1/20 19

9/1/20 19

12/1/2019

3/1/202 0

6/1/2020

9/1,2020

12/1 12020

3/1/202 1

6/1/2021

9/1/2021

12/1/2021

3/1/2022

6/1/2022

9/1/2022

12/1/2022’

3/1/202 3

6/1/2023

9/1/2023

12/1 /202 3

3/1/2024

6/1/2024

9/1/2024

12/1/2024

3/1/2025

6/1/2025

9/1/2025

12/1/2025

3/1/2026

6/1/2026

9/1/2026

___________

Principal

14,731’

14,749

14,767

14,786

14,804

14,823

14,841

14,860

14,879

14,897

14,916

14,934

14,953

14,972

14,991

15,009

15,028

15,047

15,066

15,084

15,103

15,122

15,141

15,160

15,179

15,198

15,217

15,236

15,255

15,274

15,293

15,312

15,331

15,351

15,370

15,389

15,408

15,427’

15,447

12/1/2026 15,466

3/1/2027 15,485

6/1/2027 15,505

9/1/2027 15,524

12/1/2027’ 15,544

3/1/2028 15,563

6/1/2028 15,582

Net Debt Service

Wilderness PSD

DWTRF

$1,905, 85 6

0.5% Interest Rate

0.5% Administrative Fee

30 Years

Total Debt

Coupon Interest Service Admin Fee

0.500% 2,382.32 17,113.32 1,230.84’
0.500% 2,363.91 17,112.91 1,230.84

0.500% 2,345.47 17,112.47 1,230.84

0.500% 2,327.01 17,113.01 1,230.84

0.500% 2,308.53 17,112.53 1,230.84

0.500% 2,290.02 17,113.02 1,230.84

0.500% 2,271.50 17,112.50 1,230.84

‘0.500% 2,252.94 17,112.94 1,230.84

0.500% 2,234.37 17,113.37 1,230.84

0.500% 2,215.77 17,112.77 1,230.84

0.500% 2,197.15 17,113.15 1,230.84

0.500% 2,178.50 17,112.50 1,230.84

0.500% 2,159.84 17,112.84 1,230.84

0.500% 2,141.15 17,113.15 1,230.84

0.500% 2,122.43 17,113.43 1,230.84

0.500% 2,103.69 17,112.69 1,230.84

0.500% 2,084.93 17,112.93 1,230.84:

0.500% 2,066.15 17,113.15’ 1,230.84

0.500% 2,047.34 17,113.34 1,230.84

0.500% 2,028.50 17,112.50 1,230.84

0.500% 2,009.65 17,112.65 1,230.84

0.500% 1,990.77 17,112.77 1,230.84

0.500% 1,971.87 17,112.87 1,230.84

0.500% 1,952.94 17,112.94 1,230.84

0.500% 1,933.99 17,112.99 1,230.84

0.500% 1,915.02 17,113.02 1,230.84

0.500% 1,896.02 17,113.02 1,230.84

0.500% 1,877.00 17,113.00 1,230.84

0.500% 1,857.95 17,112.95 1,230.84

0.500% 1,838.89 17,112.89 1,230.84

0.500% 1,819.79 17,112.79 1,230.84

0.500% 1,800.68 17,112.68 1,230.84

0.500% 1,781.54 17,112.54 1,230.84

0.500% 1,762.37 17,113.37 1,230.84

0.500% 1,743.18 17,113.18 1,230.84

0.500% 1,723.97 17,112.97 1,230.84

0.500% 1,704.74 17,112.74 1,230.84

0.500% 1,685.48 17,112.48 1,230.84

0.500% 1,666.19 17,113.19 1,230.84

0.500% 1,646.88 17,112.88 1,230.84

0.500% 1,627.55 17,112.55 1,230.84

0.500% 1,608.19 17,113.19 1,230.84

0.500% 1,588.81 17,112.81 1,230.84

0.500% 1,569.41 17,113.41 1,230.84

0.500% 1,549.98 17,112.98 1,230.84

0.500% 1,530.52 17,112.52 1,230.84.

Reserve Net Debt

Fund Service

1,711.33 20,055.49

1,711.33 20,055.08

1,711.33 20,054.64

1,711.33 20,055.18

1,711.33 20,054.70

1,711.33 20,055.19

1,711.33 20,054.67

1,711.33 20,055.11

1,711.33 20,055.54

1,711.33 20,054.94

1,711.33 20,055.32

1,711.33 20,054.67

1,711.33 20,055.01

1,711.33 20,055.32

1,711.33 20,055.60

1,711.33 20,054.86

1,711.33 20,055.10

1,711.33 20,055.32

1,711.33 20,055.51

1,711.33 20,054.67

1,711.33 20,054.82

1,711.33 20,054.94

1,711.33 20,055.04

1,711.33 20,055.11

1,711.33 20,055.16

1,711.33 20,055.19

1,711.33 20,055.19

1,711.33 20,055.17

1,711.33 20,055.12

1,711.33 20,055.06

1,711.33 20,054.96

1,711.33 20,054.85
—

1,711.33 20,054.71

1,711.33 20,055.54

1,711.33 20,055.35

1,711.33 20,055.14

1,711.33 20,054.91

1,711.33 20,054.65

1,711.33 20,055.36’

1,711.34 20,055.06’

- 18,343.39

- 18,344.03’

- 18,343.65

- 18,344.25

- 18,343.82

- 18,343.36

(WDA:LOANS-WILD1 15)2

DEBT

Aug 4,2015 2:56 pm Prepared by Piper Jaffray & Co.
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Net Debt Service

Wilderness PSD

DWFRF

$1,905,856

0.5% Interest Rate

0.5% Administrative Fee

30 Years

Total Debt Reserve Net Debt

Date Principal Coupon Interest Service Admin Fee Fund Service

9/1t2028 15,602 0.500% 1,511.05 17,113.05 1,230.84 - 18,343.89

12/1/2028 15,621 0.500% 1,491.54 17,112.54 3,230.84 - 18,343.38

3/112029 15,641 0.500% 1,472.02 17,113.02 1,230.84 - 18,343.86

6/1/2029 15,661 0.500% 1,452.47 17,113.47 1,230.84 - 18,344.31

9/1/2029 15,680 0.500% 1,432.89 17,112.89 1,230.84 - 18,343.73

12/1/2029 15,700 0.500% 1,413.29 17,113.29 1,230.84 . 18,344.13

3/1/2030 15,719 0.500% 1,393.67 17,112.67 1,230.84 18,343.51

6/1/2030 15,739 0.500% 1,374.02 17,113.02 1,230.84 . 18,343.86

9/112030 15,759 0.500% 1,354.34 17,113.34 1,230.84 - 18,344.18

12/1/2030 15,778 0.500% 1,334.64 17,112.64 1,230.84 - 18,343.48

3/1/2031 15,798 0.500% 1,314.92 17,112.92 1,230.84 - 18,343.76

6/1/2031 15,818 0.500% 1,295.17 17,113.17 1,230.84 - 18,344.01

9/1/2031 15,838 0.500% 1,275.40 17,113.40 1,230.84 - 18,344.24

12/1/2031 15,857 0.500% 1,255.60 17,112.60 1,230.84 - 18,343.44

3/1/2032 15,877 0.500% 1,235.78 17,112.78 1,230.84 18,343.62

6/1/2032 15,897 0.500% 1,215.94 17,112.94 1,230.84 - 18,343.78

9/1/2032 15,917 0.500% 1,196.07 17,113.07 1,230.84 - 18,343.91

12/1/2032 15,937 0.500% 1,176.17 17,113.17 1,230.84. - 18,344.01

3/1/2033 15,957 0.500% 1,156.25 37,113.25 1,230.84 - 18,344.09

6/1/2033 15,977 0.500% 1,136.30 17,113.30 1,230.84 - 18,344.14

9/1/2033 15,997 0.500% 1,116.33 17,113.33 1,230.84 - 18,344.17

12/1/2033 16,017 0.500% 1,096.33 17,113.33 1,230.84 - 18,344.17

3/1/2034 16,037 0.500% 1,076.31 17,113.31 1,230.84 - 18,344.15

6/1/2034 16,057 0.500% 1,056.27 17,113.27 1,230.84 - 18,344.11

9/1/2034 16,077 0.500% 1,036.20 17,113.20 1,230.84 - 18,344.04

12/1/2034 16,097 0.500% 1,016.10 17,113.10 1,230.84 - 18,343.94

3/1/2035 16,117 0.500% 995.98 17,112.98 1,230.84 - 18,343.82

6/1/2035 16,137 0.500% 975.83 17,112.83 1,230.84 - 18,343.67

9/1/2035 16,157 0.500% 955.66 17,112.66 1,230.84 - 18,343.50

12/1/2035 16,178 0.500% 935.46 17,113.46 1,230.84 - 18,344.30

3/1/2036 16,198 0.500% 915.24 17,113.24 1,230.84 - 18,344.08

6/1/2036 16,218 0.500% 894.99 17,112.99 1,230.84 - 18,343.83 -

9/1/2036 16,238 0.500% 874.72 17,112.72 1,230.84 - 18,343.56

12/1/2036 16,259 0.500% 854.42 17,113.42 1,230.84 - 18,344.26

3/1/2037 16,279 0.500% 834.10 17,113.10 1,230.84 - 18,343.94

6/1/2037 16,299 0.500% 813.75 17,112.75 1,230.84 - 18,343.59

9/1/2037 16,320 0.500% 793.38 17,113.38 1,230.84 - 18,344.22

12/1/2037 16,340 0.500% 772.98 17,112.98 1,230.84 - 18,343.82

3/1/2038 16,360 0.500% 752.55 17,112.55 1,230.84 - 18,343.39

6/1/2038 16,381 0.500% 732.10 17,113.10 1,230.84 - 18,343.94

9/1/2038 16,401 0.500% 711.63 17,112.63 1,230.84 - 18,343.47

12/1/2038 16.422 0.500% 691.13 17,113.13 1,230.84 - 18,343.97

3/1/2039 16,442 0.500% 670.60 17,112.60 1,230.84 - 18,343.44

6/1/2039 16,463 0.500% 650.05 17,113.05 1,230.84 - 18,343.89

9/1/2039 16,484 0.500% 629.47 17,113.47 1,230.84 - 18,344.31

12/1/2039 16,504 0.500% 608.86 17,112.86 1,230.84 - 18,343.70

Aug 4,2015 2:56 pm (WDA:LOANS-WILD1 15)3
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Date Pnncipal Coupon

3/112040 16,525 0.500%

6/1/2040 16,545 0.500%

9/1/2040 16,566 0.500%

121112040 16,587 0.500%

3/1/2041 16,608 0.500%

6/1/2041 16,628 0.500%

9/1/2041 16,649 0.500%

12/112041 16,670 0.500%

3/1/2042 16,691 .0.500%

6/1/2042 16,712 0.500%

9/1/2042 16.732 0.500%

12/1/2042 16753 0.500%

3/1/2043 16,774 0.500%

6/1/2043 16,795 0.500%

9/1/2043 16,816 0.500%

12/1/2043 16,837 0.500%

3/1/2044 16,858 0.500%

6/112044 16,879 0.500%

9/1/2044 16,901 0.500%

12/1/2044 16,922 0.500%

31112045 16,943 0.500%

6/1/2045 16,964 0.500%

9/1/2045 16,985 0.500%

12/1i2045. 17,006 0.500%

3/1/2046 17,028- 0.500%

6/1/2046 17,049 0.500%

9/1/2046 17,070 0.500%

-

12/1/2046 17,092 0.500%

Total Debt

Interest Service Admm Fee

588.23 17,113.23 1,230.84

567.58 17,112.58 1,230.84

546.89 17,112.89 1,230.84

526.19 17,113.19 1,230.84

505.45 17,113.45 1,230.84

484.69 17,112.69 1,230.84

463.91 17,112.91 1,230.84

443.10 17,113.10 1,230.84

422.26 17,113.26 1,230.84

401.40 17,113.40 1,230.84

380.51 17,112.51 1,230.84

359,59 17,112.59 1,230.84

338.65 17,112.65 1,230.84

317.68 17,112.68 1,230.84

296.69 17,112.69 1,230.84

275.67 17,112.67 1,230.84

254.62 17,112.62 1,230.84

233.55 17,112.55 1,230.84

212.45 17,113.45 1,230,84

191.32 17,113.32 1,230.84

170.17 17,113.17 1,230.84

148.99 17,112.99 1,230.84

127.79 17,112,79 1,230.84

106.56 17,112.56 1,230.84

85.30 17,113.30 1,230,84

64.01 17,113.01 1,230,84

42.70 17,112.70 1,230.84

21.37 17,113,37 1,230.84

Reserve Net Debt

Fund Service

- 18,344.07

• 18,343.42

- 18,343.73

- 18,344.03

- 18,344.29

- 18,343.53

- 18,343.75

- 18,343.94

- 18,344.10

18,344.24

- 18,343.35

18,343.43

- 18,343.49

- 18,343.52

- 18,343.53

- 18,343.51

- 18,343.46

18,343.39

- 18,344.29

- 18,344.16

- 18,344.01

- 18,343.83

- 18,343.63

- 18,343.40

- 18,344.14

18,343.85

- 18,343.54

• 18,344.21

Notes:

Estimated Monthly Net Debt Service Payments as follows:

1. $6,685.20 from 12/01/2016 through 11/0112026 (based on rna,djnun, quarterly payment

of $20,055.60 and monthly payment rounded up to the nearest cent)

2. $6,114.77 from 12/01/2026 through 11/01/2046 (based on maximum quarterly payment

of $18,344.31 and monthly payment rounded up to the nearest cent)

3. Reserve Fund equal to $68,453.21 (maximum annual debt service) funded up over 10 years

4. Admin Fee calculated based on percent of bond value computed quarterly paid in

equal quarterly payments rounded up to the nearest cent.

(WDA:LOANS-WllDl 15)3

w SPEC‘
NetDebtServt

Wilderness PSD

DWTRF

$ 1,905,856

0.5% Interest Rate

0.5% Administrative Fee

30 Years

1,905,856 147,700.19 2,053,556,19 147,700.80 68,453.21 2,269,710.20

Aug 4,2015 2:56 pm Prepared by Piper Jaffray & Co.
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ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

the

within Bond and does hereby irrevocably constitute and appoint
Attorney to transfer the said Bond on

the books kept for registration of the within Bond of the said Issuer with full power of

substitution in the premises.

Dated:
________________

In the presence of:
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SP~ri~~~1
UNITED SThW1~S OFAMEWCA

STATE OF WEST VIRGINIA

WILDERNESS PUBLIC SERVICE DISTRICT

WATER REVENUE BOND, SERIES 2015 B

(WEST VIRGINIA DWTRF PROGRAM)

No. BR-I $464,715

KNOW ALL MEN BY THESE PRESENTS: That on this 12th day of August, 2015,

WILDERNESS PUBLIC SERVICE DISTRICT, a public service district and public corporation
and political subdivision of the State of West Virginia in Nicholas County of said State (the

“Issuer”), for value received, hereby promises to pay, solely from the special funds provided
therefor, as hereinafter set forth, to the West Virginia Water Development Authority (the

“Authority”) or registered assigns the sum of FOUR HUNDRED SIXTY FOUR THOUSAND

SEVEN HUNDRED FIFTEEN DOLLARS ($464,715), or such lesser amount as shall have been

advanced to the Issuer hereunder and not previously forgiven, as set forth in the “Record of

Advances” attached as EXHIBIT A hereto and incorporated herein. This Bond shall not be

subject to the Administrative Fee.

This Bond shall bear no interest. Principal installments of this. Bond are 100%

forgivable as set forth in the Loan Agreement. The Bond shall be deemed no longer outstanding
after the last advance is forgiven.

This Bond may be redeemed prior to its stated date of maturity in whole or in

part, but only with the express written consent of the Authority and the West Virginia Bureau for

Public Health (the “BPH”), and upon the terms and conditions prescribed by, and otherwise in

compliance with, the Loan Agreement by and between the Issuer and the Authority, on behalf of

the BPH, dated August 12, 2015.

This Bond is issued (i) to pay a portion of the costs of acquisition, construction and

installation of certain extensions, additions, betterments and improvements to the existing public
waterworks system of the Issuer (the “Project”); and (ii) to pay certain costs of issuance of the

Bonds of this Series (the “Bonds”) and related costs. The existing public waterworks system of

the Issuer, the Project and any further extensions, additions, betterments and improvements
thereto are herein called the “System.” This Bond is issued under the authority of and in full

compliance with the Constitution and statutes of the State of West Virginia, including
particularly Chapter 16, Article 13A and Chapter 16, Article 13C of the West Virginia Code of

1931, as amended (collectively, the “Act”), a Bond Resolution duly adopted by the Issuer on July

Page 1 of 6



SPECIMEN
30, 2015, and a Supplemental Resolution duly adopted by the Issuer on July 30, 2015

(collectively, the “Bond Legislation”), and is subject to all the terms and conditions thereof. The

Bond Legislation provides for the issuance of additional bonds under certain conditions, and

such bonds would be entitled to be paid and secured equally and ratably from and by the funds

and revenues and other security provided for the Bonds under the Bond Legislation.

Subject to the registration requirements set forth herein, this Bond is transferable,

as provided in the Bond Legislation, only upon the books of United Bank, Inc., Charleston, West

Virginia (the “Registrar”) by the Registered Owner, or by its attorney duly authorized in writing,

upon the surrender of this Bond, together with a written instrument of transfer satisfactory to the

Registrar, duly executed by the Registered Owner or its attorney duly authorized in writing.

The Issuer has entered into certain further covenants with the registered owners of

the Bonds for the terms of which reference is made to the Bond Legislation. Remedies provided
the Registered Owners of the Bonds are exclusively as provided in the Bond Legislation, to

which reference is here made for a detailed description thereof.

Subject to the registration requirements set forth herein, this Bond is transferable,

as provided in the Bond Legislation, only upon the books of United Bank, Inc., Charleston, West

Virginia, as registrar (the “Registrar”), by the Registered Owner, or by its attorney duly
authorized in writing, upon the surrender of this Bond, together with a written instrument of

transfer satisfactory to the Registrar, duly executed by the Registered Owner or its attorney duly
authorized in writing.

Subject to the registration requirements set forth herein, this Bond, under the

provision of the Act is, and has all the qualities and incidents of, a negotiable instrument under

the Uniform Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after reimbursement and

repayment of all amounts advanced for preliminary expenses as provided by law and the Bond

Legislation, shall be applied solely to payment of the costs of the Project and costs of issuance

hereof described in the Bond Legislation, and there shall be and hereby is created and granted a

lien upon such monies, until so applied, in favor of the Registered Owner of this Bond.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,
conditions and things required to exist, happen and be performed precedent to and at the issuance

of this Bond do exist, have happened, and have been performed in due time, form and manner as

required by law, and that the amount of this Bond, together with all other obligations of the

Issuer, does not exceed any limit prescribed by the Constitution or statutes of the State of West

Virginia and that a sufficient amount of the Net Revenues of the System has been pledged to and

will be set aside into said special fund by the Issuer for the prompt payment of the principal of

this Bond.

All provisions of the Bond Legislation, resolutions and statutes under which this

Bond is issued shall be deemed to be a part of the contract evidenced by this Bond to the same

extent as if written fully herein.
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IN WITNESS WHEREOF, WILD1~RNESS PUBLIC SERVICE DISTRICT has

caused this Bond to be signed by its Chairman and its corporate seal to be hereunto affixed and

attested by its Secretary, and has caused this Bond to be dated as of the date first written above.

{SEALJ

ATTEST:

S~retary
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______________________

CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 2015 B Bonds described in the within-mentioned
Bond Legislation and has been duly registered in the name of the Registered Owner set forth

above, as of the date set forth below.

Date: August 12, 2015. SPE(’I~4EN

United Bank, Inc.,
as Registrar

Auth~ ed
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(Form of)

S

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

the within Bond and does hereby irrevocably constitute and appoint

_______________________

Attorney to transfer the said Bond on the books kept for

registration of the within Bond of the said Issuer with full power of substitution in the

premises.

Dated: ____________,20____

In the presence of:
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BOND REGISTER 2.10(a)

UNITED STATES OF AMERICA

STATE OF WEST VIRGINIA

WILDERNESS PUBLIC SERVICE DISTRICT

WATER REVENUE BONDS, SERIES 2015 A

(WEST VIRGINIA DWTRF PROGRAM)

Bond Number Principal Amount Date of Bond

No. AR-i $1,905,856 August 12,2015

NO WRITING ON THIS BOND REGISTER EXCEPT BY THE REGISTRAR

Name of Registered Owner: Signature of Registrar

West Virginia Water Development Authority United Ba~k, Inc.

1009 Bullitt Street I/I
Charleston, WV 25301

Au onzed Representative

4840-9028-81 65.vl -7/29/15



BOND REGISTER 2.10(b)

UNITED STATES OF AMERICA

STATE OF WEST VIRGINIA

WILDERNESS PUBLIC SERVICE DISTRICT

WATER REVENUE BONDS, SERIES 2015 B

(WEST VIRGINIA DWTRF PROGRAM)

Bond Number Principal Amount Date of Bond

No. BR-I $464,715 August 12, 2015

NO WRITING ON THIS BOND REGISTER EXCEPT BY THE REGISTRAR

Name of Registered Owner: Signature of Registrar

West Virginia Water Development Authority United Bapk, Inc.

1009 Bullitt Street /
Charleston, WV 25301

A1t~3~’zed Representative

4834-3591-1 205.vI -7/29/15



WEST VIRGINIA

Water Development Authority
Celebrating 40 Years of Sen’ice 1974 -2015

2.11

WILDERNESS PUBLIC SERVICE DISTRICT

WATER REVENUE BONDS, SERIES 2015 A

(WEST VIRGINIA DWTRF PROGRAM)
AND

WATER REVENUE BONDS, SERIES 2015 B

(WEST VIRGINIA DWTRF PROGRAM)

CONSENT TO ISSUANCE OF BONDS

In reliance upon a certificate of the Issuer’s certified public accountant and the

opinion of Jackson Kelly PLLC, bond counsel, stating that the coverage and parity requirements
have been met, the undersigned duly authorized representative of the West Virginia Water

Development Authority, the registered owner of the First Lien Bonds, hereinafter defined and

described, hereby consents to the issuance of the (i) Water Revenue Bonds, Series 2015 A (West

Virginia DWTRF Program), in the original aggregate principal amount of $1,905,856 (the
“Series 2015 A Bonds”); and (ii) Water Revenue Bonds, Series 2015 B (West Virginia DWTRF

Program), in the original aggregate principal amount of $464,715 (the “Series 2015 B Bonds”

and together with the Series 2015 A Bonds, the “Series 2015 Bonds”), by Wilderness Public

Service District (the “Issuer”), under the terms of the resolutions authorizing the Series 2015

Bonds, on a parity with respect to liens, pledge and source of and security for payment with the

Issuer’s (1) Design Funding Assistance Note, Series 2014 A (West Virginia DWTRF Program),
dated January 31, 2014, issued in the original aggregate principal amount of $143,924 (the
“Series 2014 A Note”).

WITNESS my signature on this 12th day of August, 2015.

WEST VIRGINIA WATER

DEVELOPMENT AUTHORITY

Aul~orized Representativ

1009 Bullitt Street, Charleston, WV 25301

Phone (304) 414-6500 / fax (304) 414-0865

www.wvwda.org
AQIQ ~CA(’~ 1141 1



USDA

United States Department of Agriculture

Rural Development

WILDERNESS PUBLIC SERVICE DISTRICT
West Virginia WATER REVENUE BONDS, SERIES 2015 A
State Office

(WEST VIRGINIA DWTRF PROGRAM)

1550 Earl Core Road
AND

Suite 101
WATER REVENUE BONDS, SERIES 2015 B

Morgantown, WV (WEST VIRGINIA DWTRF PROGRAM)
26505

CONSENT TO ISSUANCE OF PARITY BONDS
Voice 304.284.4860

Fax 855 859 1835
The undersigned duly authorized representative of the United States

of America, acting through the United States Department of Agriculture, Rural

Development, the registered owner of the Prior Bonds, hereinafter defined and

described, hereby consents to the issuance of the (i) Water Revenue Bonds, Series

2015 A (West Virginia DWTRF Program), in the original aggregate principal amount

of $1,905,856 (the “Series 2015 A Bonds”); and (ii) Water Revenue Bonds, Series

2015 B (West Virginia DWTRF Program), in the original aggregate principal amount

of $464,715 (the “Series 2015 B Bonds” and together with the Series 2015 A Bonds,
the “Series 2015 Bonds”), by Wilderness Public Service District (the “Issuer”), under

the terms of the resolutions authorizing the Series 2015 Bonds (the “Resolution”),
on a parity with respect to liens, pledge and source of and security for payment with

the Issuer’s: (1) Water Revenue Bonds, Series 1979 (United States Department of

Agriculture), dated December 7, 1979, issued in the original aggregate principal
amount of $740,000 (the “Series 1979 Bonds”); (2) Water Revenue Bonds, Series

1992 (United States Department of Agriculture), dated July 15, 1992, issued in the

original aggregate principal amount of $350,000 (the “Series 1992 Bonds”); (3)
Water Revenue Bonds, Series 1997 Bonds (United States Department of

Agriculture), September 18, 1997, issued in the original aggregate principal amount

of $750,000 (the “Series 1997 Bonds”); and (4) Water Revenue Bonds, Series 2001

A Bonds (United States Department of Agriculture), dated August 8, 2001, issued in

the original aggregate principal amount of $1,200,000 (the “Series 2001 A Bonds”),
(collectively, the “Prior Bonds”); (ii) waives any requirements imposed by the Prior

Bonds or the resolutions authorizing the Prior Bonds (the “Prior Resolutions”),
regarding the issuance of parity bonds which are not met by the Series 2015 Bonds

or the Resolution; and (iii) consents to any amendments made to the Prior

Resolutions by the Resolution.

WITNESS my signature on this 12th day of August, 2015.

UNITED STATES OF AMERICA,
UNITED STATES DEPARTMENT OF

AGRICULTURE, RURAL DEVELOPMENT

~Directo
USDA is an equal opportunity provider and employer.

If you wish to file a Civil Rights program complaint of discrimination, complete the USDA Program Discrimination Complaint Form, found

online at http://www.ascr.usda.gov/complaintjiling_cust.html, or at any USDA office, or call (866) 632-9992 to request the form. You may
also write a letter containing all of the information requested in the form. Send your completed complaint form or letter to us by mail at U.S.

Department of Agriculture, Director, Office of Adjudication, 1400 Independence Avenue, SW., Washington, D.C. 20250-9410, by fax (202)
690-7442 or email at program.intake@usda.gov.



WILDERNESS PUBLIC SERVICE DISTRICT

Water Revenue Bonds, Series 2001 A

(United States Department of Agriculture)

Date of Closing: August 8, 2001

BOND TRANSCRIPT

STEPTOE & JOHNSON

Vincent A. Collins, Esquire
3rd and Main Street

Bank One Center, Sixth Floor

Clarksburg, WV 26302

(304)624-8161
coinva@steptoe-jo1~nsoacom

John C. Stump, Esquire
707 Virginia Street, East

Bank One Center, Seventh Floor

Charleston, WV 25326

(304)353-8196
$DiB~c@~tEptO~-jc4InSm.com
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WILDERNESS PUBLIC SERVJCE DISTRICT

RESOLUTION AUTHORIZiNG THE &CQUISITJON AND

CONSTRUCTION OF CERTAIN PUBLIC SERVICE

PROPERTIES CONSISTING OF ADDITIONS,
IMPROVEMENTS AND EXTENSIONS TO THE EXISTING

WATERWORKS SYSTEM OF WILDERNESS PUBLIC

SERVICE DISTRICT, AND THEFINANCING OFTHE COST,
NOT OTHERWISE PROVIDED THEREOF, THROUGH THE

ISSUANCE BY THE DISTRICT OF NOT MORE THAN

$1,200,000 IN AGGREGATE PRINCIPAL AMOUNT OF

WATER REVENUE BONDS, SERIES 2001 A (UNITED
STATES DEPART1~V1ENT OF AGRICULTURE); DEFINING

AND PRESCRIBING THE TERMS AND PROVISIONS OF

THE BONDS; PROVIDING GENERALLY FOR THE RIGHTS

AND REMEDIES OF AND SECURITY FOR THE HOLDER

OF THE BONDS; AND PROVIDING WHEN THIS

RESOLUTION SHALL TAKE EFFECT

BE IT RESOLVED AND ORDERED BY THE PUBLIC SERVICE BOARD

OF WILDERNESS PUBLIC SERVICE DISTRICT:

ARTICLE I

STATUTORY AUTHORITY, FINDINGS

AND DEFINITIONS

Section 1.0k Autho~tv ~ Iffl~ Resolutiou This Resolution is adopted

pursuant to the provisions of Chapter 16, Article 13A of the West Virginia Code of 1931, as

amended (the “Act”), and other applicab’e provisions of law. Wilderness Public Service

District (the “Issuer”) is a public corporation and public service district and political
subdivision of the State of West Virginia in Nicholas County of said State, duly created

pursuant to the Act by the County Commission of Nicholas County.

Section 1.02. Finding ~ Determinations It is hereby found,

determined and declared as follows:

A. The Issuer currently owns and operates a public waterworks system and

desires to finance and acquire, construct, operate and maintain certain additional public
service properties consisting of additions, improvements and extensions to such existing
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waterworks facilities with all appurtenant facilities, within the boundaries of the Issuer to be

owned and operated by the Issuer.

B. It is deemed essential, convenient and desirable for the health, welfare,

safety~ advantage and convenience of the inhabitants ofthe Issuer, and, accordingly, it is

hereby ordered, that there be acquired and constructed certain additions, improvements and

extensions to the existing waterworks facilities of the Issuer, consisting of the installation of

55,500 linear feet of 8”, 50,300 linear feet of 6”, and 22,100 linear feet of 2” water lines,

one booster station, one 125,000 gallon Water storage tank, two pressure reducing stations,
and all necessary appurtenant facilities (the “Prüject”), particularly described in and

according to the plans and specifications prepared by the Consulting Engineer and heretofore

filed in the office of the Secretary of the Public Service Board (the “Governing Body”) of the

Issuer. The existing waterworks facilities of the Issuer, together with the Project and any

further additions, improvements or extensions thereto, are herein called the “System.” The

acquisition and construction of the Project and the financing hereby authorized and provided
for are public purposes of the Issuer and are ordered for the purpose of meeting and serving

public convenience and necessity.

C. The estimated revenues to be derived in each year from the operation of

the System after completion of the Project will be sufficient to pay all costs of operation and

maintenance of the System, the principal of and interest on the Bonds (hereinafter defined)
and all funds and accounts and other payments provided for herein.

D. The estimated maximum cost of the acquisition and construction of the

Project is $4,336,412, of which $1,200,000 will be obtained from the proceeds of sale of the

Series 2001 A Bonds herein authorized, $947,000 will be obtained from a grant from the

Purchaser, $1,240,200 will be obtained from a grant from the Appalachian Regional
Commission and $949,212 will be obtained from a grant from the Small Cities Block Grant

Program.

E. It is necessary for the Issuer to issue its Water Revenue Bonds,

Series 2001 A (United States Department of Agriculture), in the aggregate principal amount
of $1,200,000 (the “Series 2001 A Bonds”), to finance a portion of the cost of such

acquisition and construction in the manner hereinafter provided. The cost of such acquisition
and construction shall be deemed to include, without being limited to, the acquisition and

construction of the Project; the cost of all property rights, easements and franchises deemed

necessary or convenient therefor and for the improvements and extensions thereto; interest

on the Series 2001 A Bonds prior to, during and for six months after completion of such

acquisition and construction of the improvements and extensions; engineering, fiscal agents

and legal expenses; expenses for estimates of costs and revenues; expenses for plans,

specifications and surveys; other expenses necessary or incident to determining the feasibility
or practicability of’ the Project, administrative expense, and such other expenses as may be

necessary or incident to the financing herein authorized, and the acquisition and construction
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of the properties and the placement ofsame in operation; provided that, reinibursernent to the

Issuer for any amounts expended by it for the repayment of indebtedness incurred for costs

of the Project by the Issuer shall be deemed cöst~ of the Project.

F. - The period of usefulness of the System after completion of the Project
is not less than 40 years.

G. There are outstanding obligations of the Issuer which will rank on a

parity with the Series 2001 A Bonds as to liens, pledge and source of and security for

payment, being the Water Revenue Bonds, Series 1979, dated December 7, 1979, issued in

the original aggregate principal amount of $740,000, Water Revenue Bonds, Series 1992,
dated July 15, 1992, issued in the original aggregate principal amount of $350,000, and

Water Revenue Bonds, Series 1997, dated September 18, 1997, issued in the original
aggregate principal amount of $750,000 (collectively, the “Prior Bonds”), and held by the

Purchaser. Other than the Prior Bonds, there are no other outstanding bonds or obligations
of the Issuer which rank prior to or on a parity with the Series 2001 A Bonds as to liens,

pledge and/or source of and security for payment.

The Issuer is not in default under the terms of the Prior Bonds, or the

resolutions authorizing issuance of the Prior Bonds or any document in connection therewith,
and has complied with all requirements of all the foregoing with respect to the issuance of

parity bonds or has obtained a sufficient and valid consent or waiver thereof.

H. It is in the best interest of the Issuer that the Series 2001 A Bonds be sold

to the Purchaser, pursuant to the terms and provisions of the Letter of Conditions, dated

January 25, 2001, and all amendments thereto, if any (collectively, the “Letter of

Conditions”).

I. The Issuer has complied with all requirements of law relating to the

authorization of the acquisition and construction of the Project, the operation of the System,
including, without limitation, the imposition of raies and charges, and the issuance of the

Series 2001 A Bonds, or will have so complied prior to issuance of the Series 2001 A Bonds,

including, among other things and without limitation, obtaining a certificate of public
convenience and necessity and approval of the financing and necessary user rates and charges
from the Public Service Commission of West Virginia by final order, the time for rehearing
and appeal of which have expired or shall have been duly waived or otherwise provided for.

Section 1.03 Bond Legislation Constitutes Contract Inconsideration of

the acceptance of the Series 2001 A Bonds by those who shall be the Registered Owner of

the same from time to time, this Resolution (the “Bond Legislation”) shall be deemed to be

and shall constitute a contract between the Issuer and such Registered Owner, and the

covenants and agreements set forth herein to be performed by the Issuer shall be for the

benefit, protection and security of the Registered Owner of the Series 2001 A Bonds.
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Section 1.04. Definitions In addition to capitalized terms defined

elsewhere herein, the following terms shall have the following meanings herein unless the text

otherwise expressly requires:
-

“Act” means Chapter 16, Article 13A of the West Virginia Code of 1931, as

amended. -

“Bond Legislation” means this Resolution and all resolutions supplemental
hereto and amendatory hereof.

“Bond Registrar” means the Issuer, which shall usually so act by its Secretary.

“Bonds” means, collectively, the Series 2001 A Bonds and the Prior Bonds.

“Chairman”, means the Chairman of the Governing Body.

“Commission” means the West Virginia Municipal Bond Commission or any

other agency of the State of West Virginia that succeeds to the functions of the Commission.

“Consulting Engineer” means, Stafford Consultants, Incorporated, Princeton,
West Virginia, or any qualified engineer or firm of engineers which shall at any time

hereafter be retained by the Issuer as Consulting Engineer for the System.

“Depository Bank” means Branch Banking and Trust Company, Summersville,
West Virginia, a bank or trust company which is a member of FDIC (herein defmed), and

its successors and assigns.

“Facilities” or “waterworks facilities” means all the tangibleproperties of the

System and also any tangible properties which may hereafter be added to the System by
additions, betterments, extensions and improvements thereto and properties, furniture,
fixtures or equipment therefor, hereafter at any time constructed or acquired.

“FDIC” means the Federal Deposit Insurance Corporation.

“Fiscal Year” means each 12-month period beginning on July 1 and ending on

the succeeding June 30.

“Governing Body” means the Public Service Board of the Issuer.

“Government Obligations” means direct obligations of, or obligations the

principal of and interest on which are guaranteed by, the United States of America.

“Grants” means, collectively, all grants committed for the Project.
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“Herein” or “herein” means in this Bond Legislation.

“Issuer,” “Borrower” or “District” ~neans Wilderness Public Service District,
a public service district and a public corporation and a pplitical subdivision of the State of

West Virginia, in Nicholas County, West Virginia, and includes the Governing Body.

“Letter of Conditions” means, collectively, the Letter of Conditions of the

Purchaser dated January 25, 2001, and all amendments thereto, if any.

“Minimum Reserve” means, as of any date of calculation, the maximum amOunt

of principal and interest which will become due on the Series 2001 A Bonds in the then

current or any succeeding year.

“Net Revenues” means the balance of the Gross Revenues, as defined below,

remaining after deduction of Operating Expenses, as defined below.

“Operating Expenses” means the current expenses, paid or accrued, of operation
and maintenance of the System and its facilities, and includes, without limiting the generality
of the foregoing, insurance premiums, salaries, wages and administrative expenses of the

Issuer relating and chargeable solely to the System, the accumulation of appropriate reserves

for charges not annually recurrent but which are such as may reasonably be expected to be

incurred, and such other reasonable operating costs as are normally and regularly included

under recognized accounting principles and retention of a sumnot to exceed one-sixth of the

budgeted Operating Expenses stated above for the current year as working capital, and

language herein requiring payment of Operating Expenses means also retention of not to

exceed such sum as working capital; provided that, all monthly amortization payments upon

the Bonds and the Prior Bonds and into the Reserve Fund and Depreciation Reserve have

been made to the last monthly payment date prior to the date of such retention.

“Prior Bonds” means the Water Revenue Bonds, Series 1979, Water Revenue

Bonds, Series 1992 and Water Revenue Bonds, Series 1997, of the Issuer described in

Section 1 .02G hereof.

“Prior Resolutions” means, collectively, the resolution of the Issuer, adopted
January 22, 1979 (the “1979 Resolution”), authorizing the issuance of the Series 1979 Bonds,

the resolution of the Issuer, adopted July 14, 1992 (the “1992 Resolution”), authorizing the

issuance of the Series 1992 Bonds and the resolution of the Issuer, adopted

September 18, 1997, (the “1997 Resolution”), authorizing the issuance of the Series 1997

Bonds.

“Project” shall have the meaning stated in Section 1 .02B above.
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‘Purchaser” or “Government” means United States Department of Agriculture,
Rural Utilities Service, and any successor thereof, acting for and on behalf of the

United States of America.

“Qualified Investments” means and includes any of the following, to the extent

such investments are permitted by law: -

(a) Government Obligations;

(b) Government Obligations which have been stripped
of their unmatured interest coupons, interest coupons stripped
from Government Obligations, and receipts or certificates

evidencing payments from Government Obligations or interest

coupons stripped from Government Obligations;

(c) Bonds, debentures, notes or other evidences of

indebtedness issued by any of the following agencies: Banks for

Cooperatives; Federal Intermediate Credit Banks; Federal Home

Loan Bank System; Export-Import Bank of the United States;
Federal Land Banks; Government National Mortgage Association;
Tennessee Valley Authority; or Washington Metropolitan Area

Transit Authority;

(d) Any bond, debenture, note, participationcertificate
or other similar obligations issued by the Federal National

Mortgage Association to the extent such obligation is guaranteed

by the Government National Mortgage Association or issued by

any other federal agency and backed by the full faith and credit

of the United States of America;

(e) Time accounts (including accounts evidenced by
time certificates of deposit, time deposits or other similar banking
arrangements) which, to the extent not insured by the FDIC

(hereinbefore defined) or Federal Savings and Loan Insurance

Corporation, shall be secured by a pledge of Government

Obligations, provided, that said Government Obligations pledged
either must mature as nearly as practicable coincident with the

maturity of said time accounts or must be replaced or increased

so that the market value thereof is always at least equal to the

principal amount of said time accounts;

CH4392S4 .1
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(f) Money market funds or similar funds whose only
assets are investments of the type described in paragraphs (a)

through (e) above;
-

(g) Repurchase agreements, fully secured by
investments of the types described in paragraphs (a) through (e)
above, with banks or national banking associations which are

members of FDIC or with government bond dealers recognized
as primary dealers by the Federal Reserve Bank of New York,

provided that said investments securing said repurchase

agreements either must mature as nearly as practicable coincident

with the maturity of said repurchase agreements or must be

replaced oi~ increased so that the market value thereof is always
at least equal to the principal amount of said repurchase

agreements, and provided further that the holder of such

repurchase agreement shall have a prior perfected security interest

in the collateral therefor, must have (or its agent must have)

possession of such collateral, and such collateral must be free of

all claims by third parties;

(h) The West Virginia “consolidated fund” managed by
the West Virginia Board of Investment Management pursuant to

Chapter 12, Article 6 of the West Virginia COde of 1931, as

amended; and

(i) Obligations of States or political subdivisions or

agencies thereof, the interest on which is excluded from gross

income for federal income tax purposes, and which are rated at

least “A” by Moody’s Investors Service or Standard & Poor’s

Corporation.

“Registered Owner,” “Bondholder,” “Holder of the Bonds” or any similar term

means any person who shall be the registered owner of the Bonds.

“Resolutions’ means, collectively, the Prior Resolutions and the Bond

Legislation.

“Revenues” or “Gross Revenues” means all rates, rents, fees, charges or other

income received by the Issuer, or accrued to the Issuer, or any department, board, agency

or instrumentality thereof in control of the management and operation of the System, from

the operation of the System, and all parts thereof, all as calculated in accordance with sound

accounting practices.

C)~4392S4 .1
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“Secretary” means the Secretary of the Governing Body.

“Series 2001 A Bonds” means the Water Revenue Bonds, Series 2001 A (United
States Department of Agriculture), authorized hereby tç be issued pursuant to this Bond

Legislation.

“System” means the complete public waterworks system of the Issuer, presently
existing in its entirety or any integral part thereof, and shall include the Project and any

improvements and extensions thereto hereafter acquired or constructed for the System from

any sources whatsoever.

“Tap Fees” means the fees, if any, paid by prospective customers of the System
in order to connect thereto.

Words importing singular number shall include the plural number in each case

and vice versa; words importing persons shall include firms and corporations; and words

importing the masculine, feminine or neuter gender shall include any other gender; and any

requirement for execution or attestation of the Bonds or any certificate or other document by
the Chairman or the Secretary shall mean that such Bonds, certificate or other document may

be executed or attested by an Acting Chairman or Acting Secretary.

CR439254.1
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ARTICLE II

AUTHORIZATION OF ACQUISITION AND
CONSTRUCTION OF THE PROJECT

Section 2.01. Authorization of Acquisition ~ Construction ~f~
Project There is hereby authorized and ordered the acquisition and construction of the

Project, at an estimated cost of $4,336,412, in accordance with the plans and specifications
which have been prepared by the Consulting Engineers, heretofore filed in the office of the

Governing Body. The proceeds of the Series 2001 A Bonds hereby authorized shall be

applied as provided in Article IV hereof.

CR439254.1
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ARTICLE H

AUTHORIZATION; TERMS, EXECUTION,

REGISTRATION AND ISSUE QF BONDS

Section 3.01. Authorization ~f Bonds Subject and pursuant to the

provisions of the Bond Legislation, the Series 2001 A Bonds of the Issuer, to be known as

~Water Revenue Bonds, Series 2001 A (United States Department of Agriculture)”, are

hereby authorized to be issued in the principal amount of $1,200,000, for the purpose of

financing a portion of the cost of the acquisition and construction of the Project.

Section. 3.02. Description of Bonds The Series 2001 A Bonds shall be

issued in single form, numbered AR-I, only as a fully registered Bond, and shall be dated the

date of delivery thereof. The Series 2001 A Bonds shall bear interest from the date of

delivery, payable monthly at the rate of 4.875% per annum, and shall be sold for the par
value thereof.

The Series 2001 A Bonds shall be subject to prepayment of scheduled monthly
installments, or any portion thereof, at the option of the Issuer, and shall be payable as

provided in the respective Bond forms hereinafter set forth.

Section 3.03. Negotiability, Registration; Transfer ~ Exchange ~f
Bonds The Series 2001 A Bonds shall be and have all th& qualities and incidents of a

negotiable instrument under the Uniform Commercial Code of the State ofWest Virginia, but

the Series 2001 A Bonds, and the right to principal of and stated interest on the Series 2001 A

Bonds,. may only be transferred by transfer of the registration thereof upon the books

required to be kept pursuant to Section 3.04 hereof, by the party in whose name it is

registered, in person or by attorney duly authorized in writing, upon surrender of the

Series 2001 A Bonds for cancellation, accompanied by delivery of a written instrument of

transfer, duly executed in a form acceptable to the Bond Registrar.

Whenever the Series 2001 A Bonds shall be surrendered for registration of

transfer, the Issuer shall execute and deliver a new Bond or Bonds in authorized

denominations, for a like aggregate principal amount. The Bond Registrar shall require the

payment by the new owner requesting such transfer of any tax or other governmental charge
required to be paid with respect to such transfer, but the Issuer shall pay any other expenses

incurred by the Bond Registrar with respect to such transfer.

No registration of transfer of the Series 2001 A Bonds shall be permitted to be

made after the 15th day next preceding any installment payment date on the Series 2001 A

Bonds.

CH439254 .1
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Section 3.04 ~Registrar The Issuer shall be the Bond Registrar and

will keep, or cause to be kept by its agent, at its office, sufficient books for the registration
and transfer of the Series 2001 A Bonds, and, up~n presentation for such purpose, the Bond

Registrar shall, under such reasonable regulations as it may prescribe, register the

Series 2001 A Bonds initially issued pursuant hereto and register the transfer, or cause to be

registered by its agent, on such books, the transfer of the Series 2001 A Bonds as

hereinbefore provided.

The Bond Registrar shall accept the Series 2001 A Bonds for registration or

transfer only if ownership thereof is to be registered in the name of the Purchaser, an

individual (including joint ownership), a corporation, a partnership or a trust, and only upon
receipt of the social security number of each individual, the federal employer identification

number of each corporation or partnership or the social security numbers of the settlor and

beneficiaries of each trust and the federal employer identification number and date of each

trust and the name of the trustee of each trust andlor such other identifying number and

information as may be required by law. The Series 2001 A Bonds shall initially be fully

registered as to both principal and interest in the name of the United States of America. So

long as the Series 2001 A Bonds shall be registered in the name of the United States of

America, the address of the United States of America for registration purposes shall be

National Finance Office, St. Louis, Missouri 63103, or such other address as shall be stated

in writing to the Issuer by the United States of America.

Section 3.05. Execution of Bonds~ The Series 2001 A Bonds shall be

executed in the name of the Issuer by the Chairman and its càrporate seal shall be affixed

thereto and attested by the Secretary. In case any one or more of the officers who shall have

signed or sealed the Series 2001 A Bonds shall cease to be such officer of the Issuer before

the Series 2001 A Bonds so signed and sealed have been actually sold and delivered, such

Bonds may nevertheless be sold and delivered as herein provided and may be issued as if the

person who signed or sealed such Bonds bad not ceased to hold such office. The

Series 2001 A Bonds may be signed and sealed on behalf of the Issuer by such person as at

the actual time of the execution of such Bonds shall hold the proper office in the Issuer,

although at the date of such Bonds such person may not have held such office or may not

have been so authorized.

Section 3.06. Bonds Mutilated, Destroyed, Stolen ~ Lost. In case the

Series 2001 A Bonds shall become mutilated or be destroyed, stolen or lost, the Issuer may

in its discretion issue and deliver a new Bond of like tenor as the Bonds so mutilated,

destroyed, stolen or lost, in exchange and substitution for such mutilated Bonds or in lieu of

and substitution for the Bonds destroyed, stolen or lost, and upon the holder’s furnishing the

Issuer proof of his ownership thereof and complying with such other reasonable regulations
and conditions as the Issuer may require. The Series 2001 A Bonds so surrendered shall be

canceled and held for the account of the Issuer. If the Series 2001 A Bonds shall have
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matured or be about to mature, instead of issuing a substitute Bond the Issuer may pay the

same, and, if such Bond be destroyed, stolen or lost, without surrender thereof.

Section 3.07. Bonds Secured~ Pledge Qf~ Revenues The payment
of the’debt service of the Series 2001 A Bonds shall be secured forthwith by a first lien on

the Net Revenues derived from the System, on a parity with the Prior Bonds. The Net

Revenues derived from the System in an amount sufficient to pay the principal of and interest

on the Series 200.1 A Bonds and the Prior Bonds, and to make the payments as hereinafter

provided, are hereby irrevocably pledged to the payment of the principal of and interest on

the Series 2001 A Bonds and the Prior Bonds as the same become due.

Section 3.08
.

~~ Subject to the provisions hereof, the text

of the Series 2001 A Bonds and the other details thereof shall be of substantially the following
tenor, with such omissions, insertions and variations as may be authorized or permitted
hereby or by any resolution adopted after the date of adoption hereof and prior to the

issuance thereof:

CH439254.1
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(FORM OF BOND)

WILDERNESS PUBLIC SERVICE DISTRICT

WATER REVENUE BOND, SERIES 2001 A

(UNITED STATES DEPARTMENT OF AGRICULTURE)

$1,200,000

No. AR-i Date:
_______________,

2001

FOR VALUE RECEWED, WILDERNESS PUBLIC SERVICE DISTRICT

(herein called “Borrower”) promises to pay to the order of the United States of America (the

“Government”), or its registered assigns, at its National Finance Office, St. Louis, Missouri

63103, or at such other place as the Government may hereafter designate in writing, the

principal sum ofONE MILLIONTWO HUNDRED THOUSAND DOLLARS ($1,200,000),
plus interest on the unpaid principal balance at the rate of 4.875% per annum. The said

principal and interest shall be paid in the following installments on the following dates:

Monthly installments of interest only, commencing 30 days following delivery of the Bond

and continuing on the corresponding day of each month for the first 24 months after the date

hereof, and $5,796,.covering principal and interest, thereafter on saId corresponding day of

each month, except that the final installment shall be paid at the end of40 years from the date

of this Bond, in the sum of the unpaid principal and interest due on the date thereof, and

except that prepayments may be made as provided hereinbelow. The consideration herefor

shall support any agreement modifying the foregoing schedule of payments.

If the total amount of the loan is not advanced at the time of loan closing, the

loan shall be advanced to Borrower as requested by Borrower and approved by the

Government and interest shall accrue on the amount of each advance from its actual date as

shown on the Record of Advances attached hereto as a part hereof.

Every payment made on any indebtedness evidenced by this Bond shall be

applied first to interest computed to the effective date of the payment and then to principal.

Prepayments of scheduled installments, or any portion thereof, may be made

at any time at the option of Borrower. Refunds and extra payments, as defined in the

regulations of the Government according to the source of funds involved, shall, after payment

of interest, be applied to the installments last to become due under this Bond and shall not

affect the obligation of Borrower to pay the remaining installments as scheduled herein.

~H439254 .1
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If the Government at any time assigns this Bond and insures the payment
thereof, Borrower shall continue to make payments to the Government as collection agent for

the holder.
-

While this Bond is held by an insured lender, prepayments as above authorized

made by Borrower may, at the option of the Government, be remitted by the Government to

the holder promptly or, except for final payment, be retained by the Government and

remitted to the holder on either a calendar quarter basis or an annual installment due date

basis. The effective date ofevery payment made by Borrower, except payments retained and

remitted by the Government on an annual installment due date basis, shall be the date of the

United States Treasury check by which the Government remits the payment to the holder.

The effective date of any prepayment retained and remitted by the Government to the holder

on an annual installment due date basis shall be the date of the prepayment by Borrower and

the Government will pay the interest to which the holder is entitled accruing between the

effective date of any such prepayment and the date of the Treasury check to the holder.

Any amount advanced or expended by the Government for the collection hereof

or to preserve or protect any security herefor, or otherwise under the terms of any security
or other instrument executed in connection with the loan evidenced hereby, at the option of

the Government shall become a part of and bear interest at the same rate as the principal of

the debt evidenced hereby and be immediately due and payable by Borrower to the

Government without demand. Borrower agrees to use the loan evidenced hereby solnly for

purposes authorized by the Government.
0

-

Borrower hereby certifies that it is unable to obtain sufficient credit elsewhere

to finance its actual needs at reasonable rates and terms, taking into consideration prevailing

private and cooperative rates and terms in or near its community for loans for similar

purposes and periods of time.

This Bond, together with any additional bonds ranking on a parity herewith

which may be issued and outstanding for the purpose of providing funds for financing costs

of additions, extensions and improvements to the waterworks system (the “System”) of the

Borrower, is payable solely from the revenues to be derived from the operation of the System
after there have been first paid from such revenues the reasonable current costs of operation
and maintenance of the System. This Bond doesnot in any manner constitute an indebtedness

of the Borrower within the meaning ofany constitutional or statutory provision or limitation.

Registration of this Bond is transferable by the registered owner hereof in

person or by his, her or its attorney duly authorized in writing, at the office of the Borrower,

•

as Bond Registrar, but only in the manner, subject to the limitations and upon payment of the

charges, if any, provided in the herein defined Resolution and upon surrender and

• cancellation of this Bond. Upon such transfer a new Bond or Bonds, of authorized

CR439254 .3W.
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denomination or denominations, for the like principal amount, will be issued to the transferee

in exchange herefor.

This Bond, under the provisions of the Act, is and has all the qualities and

incidents of a negotiable instrument under the UniformCommercial Code of the State of

West Virginia, but may only be transferred by transfer of registration hereof with the Bond

Registrar.

This Bond has been issued under and in full compliance with the Constitution

and statutes of the State of West Virginia, including, among others, Chapter 16, Article 13A

of the West Virginia Code, as amended (the “Act”), and a Resolution of the Borrower duly
adopted August 6, 2001, authorizing issuance of this Bond (the “Resolution”).

If at any time it shall appear to the Government that Borrower may be able to

obtain a loan from a responsible cooperative or private credit source at reasonable rates and

terms for loans for similar purposes and periods of time, Borrower will, at the Government’s

request, apply for and accept such loan in sufficient amount to repay the Government.

This Bond is given as evidence of a loan to Borrower made or insured by the

Government pursuant to the Consolidated Farmers Home Rural Development Act. This Bond

shall be subject to the present regulations of the Government and to its future regulations not

inconsistent with the express provisions hereof.

THIS BOND IS ISSUED ON A PARITY, AS TO LIENS, PLEDGE AND

SOURCE OF AND SECURiTY FOR PAYMENT, WITH THE BORROWER’S WATER

REVENUE BONDS, SERIES 1979, WATER REVENUE BONDS, SERIES 1992, AND

WATER REVENUE BONDS, SERIES 1997, AS DESCRIBED IN THE RESOLUTION.

CH439254 .1
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IN WITNESSWHEREOF, WILDERNESS PUBLIC SERVICE DISTRICT has

caused this Bond to be executed by its Chairman and its corporate seal to be hereunto affixed

or imprinted hereon and attested by its Secrétary~ all as of the date hereinabove written.

WILDERNESS PUBLIC SERVICE DISTRICT

(Name of Borrower)

CORPORATE SEAL]

(Signature of Executive Official)

Chairman. Public. Service Board

(Title of Executive Official)

P. 0. Box 37

P. 0. Box No. or Street Address)

Mt. Nebo. West Virginia 26679

(City, State and Zip Code)

A1TEST:

(Signature of Attesting Official)

Secretary, Public Serviôe Board

(Title of Executive Official)

CW439254 .1
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(Form of)

RECORD OF ADVANC~S

AMOUNT DATE AMOUNT DATE

(1) $ (19) $

(2). $ (20) $

(3) $ (21) $

~4) $ (22) $

(5) $, (23) $

(6) $ (24) $

(7) $. (25) $

(8) $ (26) $

(9) $ (27) $

(10) $ (28) $

(11) $ (29) $

(12) $ (30) $

(13) $ (31) $~

(14) $ (32) $

(15) $ (33) $

(16) $ (34) $

(17) $ (35.). $

(18) $ (36) $

TOTAL $
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(Form of Assignment).

ASSIGNMENT

FOR VALUE RECEWED the undersigned sells, assigns, and transfers unto

the within Bond and does. hereby irrevocably constitute and appoint

_____________________________

Attorney to transfer the said Bond on the books.kept
for registration of the within Bond of tI’e said Issuer with full power of substitution in the

premises.

Dated:
______________

In the presence of:
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ARTJCLE.IV

SYSTEM REVENUES AND APPLICATION THEREOF;
DISPOSITION OF BOND PROCEEDS; FUNDS AND ACCOUNTS

Section 4.01. Establishment ~f Funds ~ Accounts ~ith Depository
~ The following special funds or accounts are created with (or continued if previously
established by the Prior Resolutions) and shall be held by the Depository Bank, separate and

apart from all other funds or accounts of the Depository Bank and from each other:

(1) Revenue Fund (established by the Prior Resolutions);

(2) Series 1979 Bond Reserve Fund (established by the Prior Resolutions

and cotitinued hereby);

(3) Series 1992 Bond Reserve Fund (established by the Prior Resolutions

and continued hereby);

(4) Series 1997 Bonds Reserve Fund (established by the Prior Resolutions

and continued hereby);

(5) Depreciation Reserve (established by the Prior Kesolutions); and

(6) Project Construction Account.

Section 4.02. Establishment ~.f Funds ~ Accounts ~ Commission

The following special funds or accounts are hereby created with (or continued if previously
established by the Prior Resolutions) and shall be held by the Commission separate and apart
from all other funds or accounts of the Commission and the issuer and from each other:

(1) Series 2001 A Bonds Reserve Account.

Section 4.03. Bond Proceeds; Project Construction Account The

proceeds of the sale of the Series 2001 A Bonds shall be deposited upon receipt by the Issuer

in the Project Construction Account. The moneys in the Project Construction Account in

excess of the amount insured by FDJC shall be secured at all times by the Depository Bank

by securities or in a manner lawful for the securing of deposits of State and municipal funds

under West Virginia law. Moneys in the Project Construction Account shall be expended by
the Issuer solely for the purposes provided herein.
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Moneys in the Project Construction Account shall be used solely to pay the cost

of acquisition and construction of the Project upon vouchers and other documentation

approved by the Purchaser.
- -

Until completion of acquisition and construction of the Project, the Issuer will

additionally transfer from the Project Construction Account and pay to the Purchaser on or

before the due date, such sums as shall be from time to time required to make the monthly
installments on the Series 2001 A Bonds if there are not sufficient Net Revenues to make such

monthly payment.

Pending application as provided in this Section 4.02, money and funds in the

Project Construction Account shall be invested and reinvested at the direction of the Issuer,
to the extent possible in accordance with applicable law, in Qualified Investments.

When acquisition and construction of the Project has been completed and all.

costs thereof have been paid or provision for such payment has been made, any balance

remaining in the Project Construction Account shall be disposed of in accordance with the

regulations of the Purchaser.

Section 4.04. Covenants QiI1~ Issuer ~ ~ System Revenues and Funds

So long as any of the Series 2001 A Bonds shall be outstanding and unpaid, or until there

shall have been set apart in the Series 2001 A Bonds Reserve Account, a sum sufficient to

pay, when due or at the earliest practical prepayment date, the eitire principal of the

Series 2001 A Bonds remaining unpaid, together with interest accrued and.to accrue thereon,
the Issuer further covenants with the Holders of the Series 2001 A Bonds as follows:

A. REVENUE FUND. The entire Gross Revenues

derived from the operation of the System, and all parts thereof,
and all Tap Fees received, shall be deposited as collected by the

Issuer in the Revenue Fund. The Revenue Fund shall constitute

a trust fund for the purposes provided in the Resolutions and shall

be kept separate and distinct from all other funds of the Issuer and

the Depository Bank and used only for the purposes and in the

manner provided in the Resolutions.

B. DISPOSITION OF REVENUES. All Revenues at

any time on deposit in the Revenue Fund shall be disposed of only
in the following order and priority, subject to the provisions of

the Prior Resolution not otherwise modified herein:

(1) The Issuer shall first, each month, pay from

the Revenue Fund the Operating Expenses of the System.

CH439254 .3.
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(2) The Issuer shall next, each month, on or

before the due date of payment of each installment on the Prior

Bonds and the Series 2001 A ~Bond~, transfer from the Revenue

Fund and remit to the National Finance pffice, the amounts

required to pay the interest on the Prior Bonds and the

Series 2001 A Bonds and to amortize the principal of the Prior

Bonds and the Series 2001 A Bonds over the respective lives of

each Bond issue. All payments with respect to principal of and

interest on the Prior Bonds and the Series 2001 A Bonds shall be

made on an equal pro rats basis in accordance with the respective

aggregate principal amounts thereof outstanding and on a parity
with each other.

(3) The Issuer shall next, on the first day of each

month, transfer from the Revenue Fund and remit (i) to the

Depository Bank for deposit into the Series 1979 Bond Reserve

Fund, the amount required by the Prior Resolutions; (ii) to the

Depository Bank for deposit into the Series 1992 Bond Reserve

Fund, the amount required by the Prior Resolutions; (iii) to the

Depository Bank for deposit into the Series 1997 Bonds Reserve

Fund, the amount required by the Prior Resolution; and (iv) to the

Commission for deposit into the Series 2001 A Bonds Reserve

Account, 0.4167% of the Minimum Reserve, until the amount in

the Series 2001 A Bonds Reserve Account equals the Minimum

Reserve. Moneys in the Series 2001 A Bonds Reserve Account

shall be used solely to make up any deficiency for monthly

payments of the principal of and interest on the Series 2001 A

Bonds to the National Finance Office as the same shall become

due or for prepayment of installments on the Series 2001 A

Bonds, or for mandatory prepayment of the Series 2001 A Bonds

as hereinafter provided, and for no other purpose; provided,
however, that when the Minimum Reserve has been accumulated

in the Series 2001 A Bonds Reserve Account, all earnings of

investments of moneys therein shall at least annually be

transferred to and deposited in the Revenue Fund.

(4) The Issuer shall next, on the first day of each

month, transfer from the Revenue Fund and remit to the

Depository Bank for deposit in the Depreciation Reserve, (i) the

amount required by the Prior Resolutions; and (ii) 0.4167% of the

Minimum Reserve, until the amount in the Series 2001 A Bonds

Reserve Account equals the Minimum Reserve, arid thereafter,

0.8334% of the Minimum Reserve, so long as the Series 2001 A

G14392S4.1
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Bonds are outstanding; provided, however, that in the event

Revenues are insufficient to fund the Series 2001 A Bonds

Reserve Account in accordance with Seôtion 4.03B(3)(ii) above,

or a withdrawal of funds from the Series 2001 A Bonds Reserve

Account is made, payment of Revenues into the Depreciation
Reserve as provided in this Section 4.03B(4)(ii) shall not be

made, but instead Revenues shall be applied to the replenishment
of the Series 2001 A Bonds Reserve Account until such deficiency
is cured, at which time payments into the Depreciation Reserve

as provided in this Section 4.03B(4)(ii) shall resume. Moneys in

the Depreciation Reserve shall be used first to make up any
deficiencies for monthly payments of interest on and principal of

the Prior Bonds and the Series 2001 A Bonds as the same become

due, and next to restore to the Reserve Fund and the

Series 2001 A Bonds Reserve Account any sum or sums

transferred therefrom, all on a pro rata basis. Thereafter, and

provided that payments are current and in accordance with the

foregoing provisions, moneys in the Depreciation Reserve may be

withdrawn by the Issuer and used for replacements, repairs,
improvements or extensions to the System.

(5) After all the foregoing provisions for use of

moneys in the Revenue Fund have been fully complied with, any

moneys remaining therein and not permitted to be retained therein

may be used to prepay installments of the Bonds, pro rats, or for

any lawful purpose.

Whenever the money in the Series 2001 A Bonds Reserve

Account shall be sufficient to prepay the Series 2001 A Bonds in

full, it shall be the mandatory duty of the Issuer, anything to the

contrary herein notwithstanding, to prepay the Series 2001 A

Bonds at the earliest practical date and in accordance with

applicable provisions hereof.

The Commission is hereby designated as the Fiscal Agent
for the administration of the Series 2001 A Bonds Reserve

Account as herein provided, and all amounts required for the

Series 2001 A Bonds Reserve Account will be deposited therein

by the Issuer upon transfers of funds from the Revenue Fund at

the times provided herein. If required by the Purchaser at

anytime, the issuer shall make the necessary arrangements

whereby required payments into said account shall be
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automatically debited from the Revenue Fund and electronically
transferred to the Commission on the dates required hereunder.

The Issuer shall, on the first day of each month (if the first

day is not a business day, then the first business day of each

month), deposit with the Commission the required reserve

account payments with respect to the Bonds and all such payments
shall be remitted to the Commission with appropriate instructions

as to the custody, use and application thereof consistent with the

provisions of this Bond Legislation.

The Depository Bank is hereby designated as the Fiscal

Agent for the administration of the Depreciation Reserve as

herein provided, and all amounts required for the Depreciation
Reserve will be deposited therein by the Issuer upon transfers of

funds from the Revenue Fund at the times provided herein,

together with written instructions stating the amount remitted for

deposit into each such fund.

The Revenue Fund, the Series 2001 A Bonds Reserve

Account and the Depreciation Reserve shall constitute trust funds

and shall be used only for the purposes and in the order provided.
herein, and until so used, the Purchaser shall have a lien thereon

for further securing payment of the Series 2001 A Bonds and the

interest thereon.

If on any payment date the Revenues are insufficient to

make the payments and transfers as hereinabove provided, the

deficiency shall be made up in the subsequent payments and

transfers in addition to those which would otherwise be required
to be made on the subsequent payment dates.

Principal, interest or reserve payments, whether made for

a deficiency or otherwise, shall be made on a parity and pro rats,

with respect to the Series 2001 A Bonds and the Prior Bonds, in

accordance with the respective principal amounts then

Outstanding.

Subject to the Prior Resolutions, the Commission and the

Depository Bank, at the direction of the Issuer, shall keep the

moneys in the Series 2001 A Bonds Reserve Account and the

Depreciation Reserve invested and reinvested to the fullest extent

possible in accordance with applicable law, and to the extent
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practicable, in Qualified Jnvestnients having maturities consonant

with the required use thereof. Investments in any fund or account

under this Bond Legislationshall unless otherwise provided
herein or required by law, be valued at the, lower of cost or the

then current market value, or at the redemption price thereof if

then redeemable at the option of the holder, including value of

accrued interest and giving effect to the amortization of discount,
or at par if such investment is held by the “consolidated fund~

managed by the West Virginia Board of Investment Management.
Any investment shall be held in and at all times deemed a part of

the fund or account in which such moneys were originally held,
and interest accruing thereon and any profit or loss realized from

such investment shall be credited or charged to the appropriate
fund or account. Earnings from moneys in the Series 2001 A

Bonds Reserve Account, so long as the Minimum Reserve is on

deposit and maintained therein, shall be returned not less than

once each year, by the Commission to the Issuer, to be deposited
in the Revenue Fund.

C. CHANGE OF DEPOSITORY BANK. The Issuer

may designate another bank or trust company insured by FDIC as

Depository Bank if the Depository Bank should cease for any

reason to serve or if the Governing Body determines by resolution

that the Depository Bank or its successor should no longer serve

as Depository Bank. Upon any such change, the Governing Body
will cause notice of the change to be sent by registered or

certified mail to the Purchaser.

D. USER CONTRACTS. The Issuer shall, prior to

delivery of the Series 2001 A Bonds, provide evidence that there

will be at least 1,727 ~ fj~ users upon the Project on

completion, in full compliance with the requirements and

conditions of the Purchaser.

E. CHARGES AND FEES. The Issuer shall remit

from the Revenue Fund to the Commission or the Depository
Bank such additional sums as shall be necessary to pay the

charges and fees of the Commission or the Depository Bank then

due.

F. INVESTMENT OF EXCESS BALANCES. The

moneys in excess of the sum insured by FDIC in any of such

funds or accounts shall at all times be secured, to the full extent
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thereof in excess of such insured sum, by Qualified Investments

as shall be eligible as security for deposits of state and municipal
funds under the laws of the State ofWest Virginia.

G. REM]TFANCES. All remittances made by the

Issuer to the Commission or the. Depository Bank shall clearly
identify the fund or account into which each amount is to be

deposited.

H. GROSS REVENUES. The Gross Revenues of the

System shall only be used for purposes of the System.

I. RESERVE FUNDS. Pursuant to the Supplemental
Resolution adopted as of the date hereof, the Issuer agrees that on

the date set forth in the Supplemental Resolution, moneys in the

Series 1979 Bonds Reserve Fund, the Series 1992 Bonds Reserve

Fund and the Series 1997 Bonds Reserve Fund shall be

transferred from the Depository Bank to the Commission. Once

the funds have been transferred to the Commission, the Issuer

shall continue to make payments to the respective Reserve Funds

in accordance with the Prior Resolutions and as stated herein,

except that such payments shall be made to the Commission rather

than to the Depository Bank.

Section 4.05. Interim Construction Financin~g In order to pay certain

costs of the Project pending receipt of proceeds of the Grants and advances of principal of

the Series 2001 A Bonds, the Issuer may issue and sell its interim construction notes in an

aggregate principal amount not to exceed $1,200,000 (the “Notes”). The Notes shall be in

the form of a line of credit from a commercial bank or other lender, and the Issuer is hereby
authorized to enter into the credit agreement with such commercial bank or other lender. The

Notes shall bear interest from the date or dates, at such rate or rates, payable on such dates

and shall mature on such date or dates and be subject to such prepayment or redemption, all

as provided in the credit agreement.

The Notes shall be special obligations of the Issuer payable as to principal and

interest solely from proceeds of the Series 2001. A Bonds or the Grants. The Notes do not

and shall not constitute an indebtedness of the Issuer within the meaning of any constitutional

or statutory provisions. The general funds of the Issuer are not liable, and neither the full

faith and credit nor the taxing power of the Issuer, if any, is pledged for the payment of the

Notes. The Holders of the Notes shall never have the right to compel the forfeiture of any

property of the Issuer. The Notes shall not be a debt of the Issuer, nor a legal or equitable

pledge, charge, lien or encumbrance upon any property of the Issuer or upon any of its

income, receipts or revenues except as set forth herein.
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ARTICLE V

GENERAL COVENANTS, ETC.

Section 5.01. General Statement So long as the Series 2001 A Bonds

shall be outstanding and unpaid, or until there shall have been set apart in the Series 2001 A

Bonds Reserve Account a sum sufficient to prepay the entire principal of the Series 2001 A

Bonds remaining unpaid, together with interest accrued and to accrue thereon to the date of

prepayment, the covenants and agreements contained herein shall be and constitute valid and

legally binding covenants between the Issuer and the Holder of the Series 2001 A Bonds.

Section 5.02. Rates The Issuer will, in the manner provided in the Act,
fix and collect such rates, fees or other charges for the services and facilities of the System,
and revise the same from time to time whenever necessary, as will always provide Revenues
in each Fiscal Year sufficient to produce Net Revenues equal to not less than 110% of the

annual debt service on the Series 2001 A Bonds and the Prior Bonds and sufficient to make

the payments required herein into all funds and accounts and all the necessary expenses of

operating and maintaining the System during such Fiscal Year and such rates, fees and other

charges shall not be reduced so as to be insufficient to provide adequate Revenues for such

purposes.

Section 5.03 ~~ System The System will not be sold without

the prior written consent of the Purchaser so long as the Series 2001 A Bonds are

outstanding. Such Consent will provide for disposition of the proceeds of any such sale.

Section 5.04. Issuance Qf Additional Parity Bonds ~ Obligations No

additional parity bonds or obligations payable out of any of the Revenues of the System shall

be issued, except with the prior written consent of the Purchaser.

Section, 5.05. Insurance g~ Bonds The Issuer hereby covenants and

agrees that it will, as an expense of construction, operation and maintenance of the System,
procure, carry and maintain, so long as the Series 2001 A Bonds remain outstanding,
insurance with a reputable insurance carrier or carriers covering the following risks and in

the following amounts:

(a) ~ Lightning, Vandalism, Malicious Mischiefand

Extended Coverage Insurance to be procured upon acceptance of

any part of the Project from the contractor, and immediately upon
any portion of the System now in use, on all above-ground
structures of the System and mechanical and electrical equipment
in place or stored on the site in an amount equal to the full

insurable value thereof. In the event of any damage to or
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destruction of any portion of the System, the Issuer will promptly

arrange for the application of the insurance proceeds for the

repair or reconstruction of such d~friaged or destroyed portion.
The Issuer will itself, or will require ~acb contractor and

subcontractor to, obtain and maintain builder’s risk insurance to

protect the interests of the Issuer during construction of the

Project in the full insurable value thereof.

(b) Public Liability Insurance with limits of not less

than $500,000 for one or more persons injured or killed in one

accident to protect the Issuer from claims for bodily injury and/or

death, and not less than $200,000 to protect the Issuer from

claims for damage to property of others which may arise from the

operation of the System, such insurance to be procured not later

than the date of delivery of the Series 2001 A Bonds.

(c) Vehicular Public Liability Insurance in the event the

Issuer owns or• operates any vehicle in the operation of the

System, or in the event that any vehicle not owned by the Issuer

is operated at any time or times for the benefit of the Issuer, with

limits of not less than $500,000 for one or more persons injured
or killed in one accident to protect the Issuer from claims for

bodily injury andlor death, and not less than $200,000 t~ protect
the Issuer from claims for damage to property Of others which

may arise from such operation of vehicles, such insurance to be

procured prior to acquisition or commencement of operation of

any suc.h vehicle for the Issuer.

(d) Workers’ Compensation Coverage fg~ ~jj

Employees ~f~jj~ District Eligible Therefor~ Performance ~ii.4

Payment Bonds such bonds to be in the amounts of 100% of the

construction contract, will be required of each prime contractor,

and such payment bonds have been or will be filed with the Clerk

of the County Commission of said County prior to

commencement of construction of the Project in compliance with

West Virginia Code Section 38-2-39. Workers’ compensation
coverage shall be maintained as required by the laws of the State

of West Virginia.

(e) Flood Insurance to be procured, to the extent

available at reasonable cost to the Issuer; however, if the System
is located in a community which has been notified as having
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special flood or mudslide prone areas, flood insurance must be

obtained.
-

(f) Fidelity Bonds will be provided as to every member

of the Governing Body and as to every officer and employee
thereof having custody of the Revenue Fund or of any revenues

or other funds of the Issuer in an amount at least equal to the total

funds in the custody of any such person at any one time, and

initially in the amount of $50,000 upon the treasurer, provided,
however, that no bond shall be required insofar as custody of the

Project Construction Account is concerned so long as checks

thereon require the signature of a representative of the Purchaser.

(g) Provided, however, and in lieu of and

notwithstanding the foregoing provisions of this Section, during
construction of the Project and so long as the Series 2001 A

Bonds are outstanding, the Issuer will carry insurance and bonds

or cause insurance and bonds to be carried for the protection of

the Issuer, and during such construction will require each

contractor and subcontractor to carry insurance, of such types and

in such amounts as the Purchaser may specify, with insurance

carriers or bonding companies acceptable to the Purchaser,

Section 5.06. Statutory Mortgage ~jj. For the further protection of the

Holder of the Series 2001 A Bonds, a statutory mortgage lien upon the System is granted and

created by the Act, on a parity with the Prior Bonds, which statutory mortgage lien is hereby
recognized and declared to be valid and binding and shall take effect immediately upon the

delivery of the Series 2001 A Bonds.

Section 5.07. Events ~f Default Each of the following events is hereby
declared an “Event of Default”:

(a) Failure to make payment of any monthly
amortization installment upon the Series 2001 A Bonds at the date

specified for payment thereof; and

(b) Failure to duly and punctually observe or perform

any of the covenants, conditions and agreements on the part of the

Issuer contained in the Series 2001 A Bonds or herein, or

violation of or failure to observe any provision of any pertinent
law.

CH439254 .1

28



Section 5.08. Enforcement Upon the happening of any Event of Default

specified above, then, and in every such case, the Purchaser may proceed to protect and

enforce its rights by an appropriate action fu any~court of competent jurisdiction, either for

the specific performance of any covenant or agreement, pr execution of any power, or for

the etiforcement of any proper legal or equitable remedy as shall be deemed most effectual

to protect and enforce such rights.

Upon application by the Purchaser, such court may, upon proof of such default,

appoint a receiver for the affairs of the Issuer. and the System. The receiver so appointed
shall administer the System on behalf of the Issuer, shall exercise all the rights and powers

of the Issuer with respect to the System, shall proceed under the direction of the court to

obtain authorization to increase rates and charges of the System, and shall have the power to

collect and receive all revenues and apply the same in such manner as the court may direct.

Section 5.09. Fiscal~ Budget While the Series 2001 A Bonds are

outstanding and unpaid and to the extent not now prohibited by law, the System shall be

operated and maintained on a Fiscal Year basis commencing on July 1 of each year and

ending on the following June 30, which period shall also constitute the budget year for the

operation and maintenance of the System. Not later than 30 days prior to the beginning of

each Fiscal Year, the Issuer agrees to adopt the Annual Budget for the ensuing year, and no

expenditures for operation and maintenance expenses of the System in excess of the Annual

Budget shall be made during such Fiscal Year unless unanimously authorized and directed

by the Governing Body. Copies of each Annual Budget shall~be delivered to the Purchaser

by the beginning of each Fiscal Year.

If for any reason the Issuer shall not have adopted the Annual Budget before the

1st day of any Fiscal Year, it shall adopt a Budget of Current Expenses from month to month

until the adoption of the Annual Budget; provided, however, that no such monthly budget
shall exceed the budget for the corresponding month in the next year preceding by more than

10%; and provided further, that adoption of a Budget of Current Expenses shall not constitute

compliance with the covenant to adopt an Annual Budget unless failure to adopt an Annual

Budget be for a reason beyond the control of the Issuer. Each such Budget of Current

Expenses shall be mailed immediately to the Purchaser.

Section 5.10. Compensation ofMembers ofGoverning Body The Issuer

hereby covenants and agrees that no compensation for policy direction shall be paid to the

members of the Governing Body in excess of the amount permitted by the Act. Payment of

any compensation to any such member for policy direction shall not be made if such payment
would cause the Net Revenues to fall below the amount required to meet all payments

provided for herein, nor when there is default in the performance of or compliance with any

covenant or provision hereof.
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Section 5.11. Covenant ~ Proceed g~ Complete The Issuer hereby
covenants to proceed as promptly as possible with the acquisition and construction of the

Project to completion thereof in accordance~vithThe plans and specifications prepared by the

Consulting Engineer on file with the Secretary on the date of adoption hereof, subject to

permitted changes.

Section 5.12. Books~Records; Audits The Issuer will keep books and

records of the System, which shall be separate and apart from all other books, records and

accounts of the Issuer, in which complete and correct entries shall be made of all transactions

relating to the System, and the Purchaser shall have the right at all reasonable times to inspect
the System and all records, accounts and data of the Issuer relating thereto.

The Issuer shall, at least once a year, cause said books, records and accounts

of the System to be properly audited by an independent competent firm of certified public
accountants and shall mail a copy of such audit report to the Purchaser. The Issuer shall

further comply with the Act with respect to such books, records and accounts.

Section 5.13. Maintenance ~f System The Issuer covenants that it will

continuously operate, in an economic~aI and efficient manner, and maintain the System as a

revenue-producing utility as herein provided so long as the Series 2001 A Bonds are

outstanding.

Section 5.14 I~ Competition To.the extent legally allowable, the Issuer

will not permit competition with the System within its boundaries or within the territory
served by it and will not grant or cause, consent to or allow the granting of any franchise,

permit or other authorization for any person, firm, corporation, public or private body,

agency or instrumentality whatsoever to provide any of the services supplied by the System
within the boundaries of the Issuer or within the territory served by the System.
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ARTICLE VI

RATES, ETC.

Section 6.01. Initial Schedule ~f
____

~ Charges; Rules A. The

initiai schedule of rates and charges for the services and facilities of the System, subject to

change consonant with the provisions hereof, shall be as set forth in the Commission Order

of the Public Service Commission of West Virginia, entered on July 13, 2001, Case No. 01-.

O287-~PWD-CN, which Final Order is incorporated herein by reference as a part hereof.

B. There shall not be any discrimination or differential in rates between

customers in similar circumstances.

C. All delinquent fees, rates and charges for services or facilities of the

System shall be liens on the premises served of equal degree, rank and priority with the lien

on such premises of state, county, school and municipal taxes, as provided in the Act. The

Issuer shall have all remedies and powers provided under the Act and other applicable

provisions of law with regard to the collection and enforcement of such fees, rates and

charges.

I). The Issuer will not render or cause to be rendered any free services of

any nature by the System nor any of the facilities; and in the event That the Issuer or any

department, agency, officer or employee thereof should avail itself or themselves of the

services or facilities of the System, the same fees, rates and charges applicable to other

customers receiving like services under similar circumstances shall be charged, such charges
shall be paid as they accrue, and revenues so received shall be deposited and accounted for

in the same manner as other Revenues of the System.

E. The Issuer may require any applicant for any service by the System to

deposit a reasonable and equitable amount to insure payment of all charges for the services

rendered by the System, which deposit shall be handled and disposed of under the applicable
rules and regulations of the Public Service Commission of West Virginia.

F. The Issuer, to the extent permitted bylaw, will not accept payment ofany

water bill from a customer served with water and sewer services by the Issuer without

payment at the same time of a sewer bill owed by such customer for the same premises.
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ARTICLE Vii

MISCELLANEOUS

Section 7.01. Payment of Bonds If the Issuer shall pay or there shall

otherwise be paid, to the Holder of the Series 2001 A Bonds, the principal of and interest due

or to become due thereon, at the times and in the manner stipulated therein and in this Bond

Legislation, then with respect to the Series 2001 A Bonds, the pledge of Net Revenues and

other moneys and securities pledged under this Bond Legislation and all covenants,

agreements and other obligations of the Issuer to the Registered Owner of the Series 2001 A

Bonds, shall thereupon cease, terminate and become void and be discharged and satisfied.

Section 7.02. Modification ~ Amendment The Bond Legislation may
not be modified or amended after final passage without the prior written consent of the

Purchaser.

Section 7.03. Delivery ~fBonds The Chairman, Secretary and Treasurer

of the Governing Body are hereby authorized and directed to cause the Series 2001 A Bonds,

hereby awarded to the Purchaser pursuant to prior agreement, to be delivered to the

Purchaser as soon as the Purchaser will accept such delivery.

Section 7.04. SeverabilitV ~f Invalid Provisions If any one or more of

the covenants, agreements or provisions hereof should be held contrary to any express

provision of law or contrary to the policy of express law, although not expressly prohibited,
or against public policy, or shall for any reason whatsoever be held invalid, then such

covenants, agreements or provisions shall be null and void and shall be deemed severable

from the remaining covenants, agreements or provisions hereof, and shall in no way affect

the validity t)f all the other provisions hereof or the Series 2001 A Bonds.

Section 7.05. Conflicting Provisions Repealed The Prior Resolutions and

all parts thereof not expressly hereby changed shall continue in full force and effect and this

Bond Legislation shall be supplemental to the Prior Resolutions.

All resolutions and orders, or parts thereof, in conflict with the provisions
hereof aTe, to the extent of such conflicts, hereby repealed; provided that this Section shall

not be applicable to the Loan Resolution (Form FmHA 442-47).

Section 7.06. Table ~f Contents ~ Headings The Table of Contents

and headings of the articles, sections and subsections hereof are for convenience only and

shall neither control nor affect in any way the meaning or construction of any of the

provisions hereof.
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Section 7.07. Covenant gffl~ Procedure ~. The Issuer covenants that

all acts, conditions, things and procedures required to exist, to happen, to be performed or

to be taken precedent to and in the adoptiOii of this Resolution do exist, have happened, have

been performed and have been taken in regular and due, time, form and manner as required
by and in fill compliance with the laws and Constitution of the State of West Virginia
applicable thereto; and that the Chairman, Secretary and members of the Governing Body
were at all times when any actions in connection with this Resolution occurred and are duly
in office and duly qualified for such office.

Section 7.08. Effective flii~. This Resolution shall take effect

immediately upon its adoption.

Adopted this 6th day of August, 2001.

WILDERNESS PUBLIC SERVICE DISTRICT

Chairm
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S CERTIFICATION

Certified a true copy of a Resolution duly adopted by the Public Service Board

of WILDERNESS PUBLIC SERVICE DIS1RECT on the 6th day of August, 2001.

Dated: August 8, 2001.

(SEAL]

Secretary

07/26/01

972000/00001
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WILDERNESS PUBLIC SERVICE DISTRICT

Water Reverni~ BdrIds, Series 1979

(United States Department of 4griculture)

and

Water Revenue Bonds, Series 1992

(United States Department of Agriculture)

and

Water Revenue Bonds, Series 1997

(United States Department of Agriculture)

SUPPLEMENTAL RESOLUTION

SUPPLEMENTAL RESOLUTION PROVIDING FOR

TRANSFER OF RESERVE ACCOUNTS FOR SERIES 1979

BONDS, SERIES 1992 BONDS AND SERIES 1997 BONDS

AND AMENDMENT OF PRIOR RESOLUTIONS TQ EFFECT

SUCH TRANSFER

WHEREAS, Wilderness Public Service District (the “Issuer”) has previously
issued its: (i) Water Revenue Bonds, Series 1979, dated December 7, 1979, issued in the

original aggregate principal amount of $740,000 (the “Series 1979 Bonds”); (ii) Water

Revenue Bonds, Series 1992, dated July 15, 1992, issued in the original aggregate principal
amount of $350,000 (the “Series 1992 Bonds”); and (iii) Water Revenue Bonds, Series 1997,

dated September 18, 1997, issued in the original aggregate principal amount of $750,000 (the
“Series 1997 Bonds”) (collectively the “Prior Bonds”), and held by the United States

Department of Agriculture (the “Purchaser”).

WHEREAS, the Series 1979 Bonds, the Series 1992 Bonds and the Series 1997

Bonds are secured by reserve accounts pledged for the payment of principal of and interest

on the Series 1979 Bonds, the Series 1992 Bonds and the Series 1997 Bonds (hereinafter

collectively, the “Prior Bonds Reserve Accounts”), which accounts are, pursuant to the

resolutions of the Issuer adopted on January 22, 1979, July 14, 1992 and
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September 18, 1997, respectively, authorizing the Prior Bonds (collectively, the “Prior

Resolutions”), held by the Depository Bank;

WHEREAS, the monies in the Prior Bonds Reserve Accounts are currently
invested in certificates of deposit which do not mature until approximately
December 31, 2001;

WHEREAS, the Purchaser has requested that the Issuer transfer the monies in

the Prior Bonds Reserve Accounts from the Depository Bank to the West Virginia Municipal
Bond Commission (the “Commission”), upon the maturation of the certificates of deposit in

which the monies in such accounts are currently invested;

WHEREAS, the Prior Resolutions each provide that they may be amended by
supplemental resolution with the prior written consent of the Purchaser and such consent has

been received by the Issuer; and

WHEREAS, the Governing Body deems it essential and desirable that this

supplemental resolution (the “Supplemental Resolution”) be adopted,

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF

WILDERNESS PUBLIC SERVICE DISTRICT:

Section 1 The Prior Resolutions are amended, as necessary, to reflect the

following:

A. The Prior Bonds Reserve Accounts are held by the Commission.

B. The Commission is designated as the Fiscal Agent for the administration

of the Prior Bonds Reserve Accounts as herein provided, and all amounts required for the

Series 1979 Bonds Reserve Account, the Series 1992 Bonds Reserve Account and the

Series 1997 Bonds Reserve Account will be deposited therein by the Issuer upon transfers of

funds from the Revenue Fund at the times provided herein. If required by the Purchaser at

anytime, the Issuer shall make the necessary arrangements whereby required payments into

said account shall be automatically debited from the Revenue Fund and electronically
transferred to the Commission on the dates required hereunder.

C. The Issuer shall, on the first day of each month (if the first day is not a

business day, then the first business day of each month), deposit with the Commission the
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required reserve account payments with respect to the Series 1979 Bonds, the Series 1992

Bonds and the Series 1997 Bonds and all such payments shall be remitted to the Commission

with appropriate instructions as to the custody, u~e and application thereof consistent with the

provisions of this Bond Legislation.

D. Moneys in the Prior Bonds Reserve Accounts shall be invested by the

West Virginia Municipal Bond Commission in the West Virginia Consolidated Fund.

E. Earnings from moneys in Prior Bonds Reserve Accounts, so long as the

Minimum Reserve is on deposit in each such account and maintained therein, shall be

returned not less than once each year, by the Commission to the Issuer, to be deposited in the

Revenue Fund.

F. The Issuer shall remit from the Revenue Fund to the Commission such

additional sums as shall be necessary to pay the charges andfees of the Commission then due.

G. All remittances made by the Issuer to the Commission or the Depository
Bank shall clearly identi1~’ the fund or account into which each amount is to be deposited.

Section 2 The Prior Bonds Reserve Accounts shall be transferred to the

Commission, and the aforementioned amendments relating to the Prior Bonds Reserve

Accounts shall become effective, on or before January 31, 2002.

Section 3 This Supplemental Resolution shall be effective immediately
following adoption hereof.
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Adopted this 6th day of August, 2001.

WILDERNESS, PUBLIC SERVICE DISTRICT

~)9M
Chairman I

ai~ss~.ee.i



CERTIFICATION

Certified a true copy of a Supplemental ~esolution duly adopted by the Public

Service Board of Wilderness Public Service District on this 6th day of August, 2001.

Dated: August 8, 2001.

SEAL]

Secretary
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WATER REVENUE BONDS,. SERIES 1997.

BOND AND LINE OF CREDIT RESOLUTION



WILDERNESS PUBLIC SERVICE DISTRICT

WAI~R REVENUE BONDS, SERIES 1997

BOND RESOLUTION
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WILDERNESS PLIBLIC SERVICE DISTRICT

BOND AND LINE OF CREDIT RESOLUTION

RESOLIJTION AUTHORIZING THE AcQuismoN AND
CONSTRUCTION OF’. CERTAIN EXTENSIONS,
ADDITIONS, BETfERMENTS AND. IMPROVEMENTS TO
THE EXISTING WATERWORKS FACILITY OF THE

WILDERNESS PUBUC SERVICE DISTRICT AM) THE

FINANCING OF, THE COST,. NOT’ OTHERWISE

PROVIDED, THEREOF,~ THROUGH’ THE ISSUANCE ‘BY

THE DISTRICT OF $750,000 IN AGGREGATE PRINCIPAL
AMOUNT OF WATER REVENUE BONDS AND THE SALE

THEREOF TO THE UNITED~ STATES‘D~~~’OF

AGRICULTURE; AUTHORIZING ALINE OF CREDIT NOT
TO EXCEED $1,000,000; PROVIDING FOR THE RIGHTS

AND REMEDIES OF AND SECURITY FOR.. THE

REGISTERED OWNERS OF ‘SUCH BONDS; PROVIDING

FOR THE TERMS AND PROVISIONS OF SUCH BONDS

AND ADOPTING OTHER PROVISIONS RELATING

THERETO.

BE IT RESOLVED BY THE PUBLIC SERVICE BOARD OF THE

WILDERNESS PUBLIC SERVICE D1STRICT:
.

‘

ARTICLE!

STATUTORY AUTHORITY, FINDINGS AND DEFINITIONS

Section 1.01. Definitions. The following terms shall have the following
meanings herein unless the’ context expressly requires ôtherwi~e:

“Act” mens ‘Chapter 16, Article ‘13A of the Code ofWest Virgiuia~, 1931, as

amended and in effect on the date of adoplion ofthis Resolution.

“Additional Bonds” means, additional bonds issued under the provisions ‘and

within the limitations prescribed by Section 6.06.

“ARC C3rant~’ means the grant from the Appalachian Regional Commission.

“Authoiized Officer” means the Chairman ofthe Governing Body ofthe Issuer

or any other person duly appointed as such by the Governing Body.



“Board” means the public service board of the’Issuer and shall include the

membership of the Board as may hereafter be duly constituted as the legal successors to the

present membership or any other authoii~y vested with and authorized to exercise the powers
of the Issuer.

“Bondholders,” “Holder of the. Bonds,” “Holder,” “Registered Owner,”
“Owner” or any sirni1~r’temi, ~vhenever used herein with respect to an Outstanding Bond or

Bonds, means thepersoninwhóse name suchBônd isregistered.

“Bond Registrar” meañsthe bank, r oth~r ei~thty to be designated as such in the

Supplemental Resolulkrn and its successors and assigns.

“BOndS” mea the $750,000 inà~ piinc~ipa1 amount ofWater Revenue
Bonds and any Additiotial Bonds hereafter isèued within the terms, restrictions and

conditions contained in this ResolUtion.

“Chainnan” means the Chairmati of the Governing Body ofthe Issuer.

“ClosingDate”~means the date upon which there is an exchange of the Bonds
for all or a significant poilion ofthe Foceeds representing the purchase of the Bonds by the

Government. ..
•0

“Commission” means the West Virginia Municipal Bond Commission or any
other agency of the State that succeeds to the functions of the Commission.

“Consulting Engineer? means Stafford Consultants, Inc., Princeton, West

Virgix~ia, or any engineer or firm of engineers àí reputation for skill and experience with

respect to the design and construction of waterworks systems or facilities that shall at any
time hereafter be retained by the Issuer as Consulting Engineers for the System.

• “Construction Tnist Fund’T means the Construction Trust Fund established by
Section 6.02.

•

~Costs” or.”Costs ofthe Project” means those costs described in Section l.03F
hereofto be a part of the cost of construction md acquisition of the Project.

“Debt Service” means the scheduled amount of interest and amortization of

principal payable on the Bonds during the period of computation, excluding amounts

scheduled during such period which rêlatetoprincipal which has beenretired before the

beginnitig of such period.
..

.

.

.

“Depositoiy Bank” means a bank or national banking association located in the

State, eligible under the laws ofthe State. to receive deposits ofstate and municipal funds and
insured by the FDIC, which. Depositoiy Bank shall be named in the Supplemental
Resolution.



•

“Depreciation Account! means the Renewal and Rçplacement Fund established

by Section 4.03 C of the Prior Resolutions and cOntinued by Section 5.0 1(5).

“Event of Default” means any event or occurrence specifled:in Section 8.()l.

“FDIC” means the Federal Deposit Insurance Corporation and any successor

to the functions thereof.

“Fiscal Year” means each 12-thonthpeiiod beginning .on.July I and ending on

the succeeding June 30.

“Governing Body” or “Board” means the. public service board of the. Issuer, as

is now or may hereafter be constituted.
.

“Government” means the United States Department of Agiicultur; Rural
Utilities Service, which is expe~ted to be the original purchaser of the Bonds.

“Government Obligations” means. direct, obligations of; or obligations the

timely payment ofthe principal of and interest on which is guaranteed by, the United States

of America, including (i) such obligations which have been stripped.frorn their unmatured
interest coupons, interest coupons snipped from such. obligations and receipts or certificates

evidencing payments from such obligations, (ii). evidences of ownership Of a proportionate
interest in specified direct obligations of; or specified obligations which are imcoiiditionall~
and fully guaranteed by, the United States ofAmerica, which obligations are held by a bnlc

or n,ist company organized and existing under the laws of the’ United States of America or

any state thereof in the capacity of ci~istodian and (iii) oblig~t1ons,. the sole source of the

payment of the principal of and interest on which are. obligations of the nature of those

described in clause (i), which are ‘in~evocably pledged for such purposes.

“Grants” means collectively the ARC Grant and the RUS~Grant.

“Gross Revenues” means~ the aggregate gross operating. and~. non-operating
revenues of the System, as hereafter defined, determined in accordance with generally
accepted accounting principles, after deduction of prompt payment discounts, ~ any, and

reasonable provision for unçollectibk accounts;’ provided, that “Gross Revenues” doesnot

include any gains from the sale or other disposition of;, or from. any increase in the value of,
capital assets (including Qualified Investments purchased pursuant to Section 9.01) or any

Tap Fees. -
.

•.

.

..

.

“Independent Certified Public Accountants” means any certified public
accountant or finn of certified public accounpnts that shall at any time hereafter be retained

by the Issuer to prepare an independent annual or special audit ofthe accounts ofthe System
orfor any other pulpose except keeping the accounts of the System in the nonnal operation
of its business and affairs.
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“Issuer” or “District” means the Wilderness Public Service District, a public
corporation and political subdivision of the State.

“Letter of Coiidiiions” means the letter of conditions of the Government dated

Februaiy 15, 1996, and any supplements or amendments thereto.

“Line of Credit” means the .iirevocable line of credit in an amount not to

exceed $1,000,000 authorized by Section 4.01 hereof; the terms and amount ofwhich may
be approved by a resolution supplemental hereto.

£cLine ofCredit Agreement” means the agreement, ifany, establishing the Line
of Credit, said agreement to be “approved by a resolution supplemental hereto.

“Net Revenues” means Gross Revenues less Operating Expenses.

“Nóteholdér,” “Registered Owner of the Notes” or “Owner of the Notes” or

any similar term means the person, whenever used b~vin with respect to an outstanding Note
or Notes, as hereinâfte defined, in whose name ‘such Note is’ registered.

“Notes” or ‘“Credit ‘Line Note” means the not more than $1,000,000 in

aggregate pT ncpal arnountofinterim construction financing, consisting of grant anticipation
notes or a Line of Credit evidenced by notes,’ or any combination of the foregoing, as

authiizedby Article IV hereof and, unless the context clearly indicates otherwise, the term
“Note” includes any refunding grant.anticipation notes of the Issuer.

‘~Notes Registrar” means the Registrar for the Notes which shall be designated
by a resolution supplemental hereto. ‘“.

“Operating Expenses” means the reasonable, proper and necessazy costs of

repair, maintenance and pperation ofthe System and includes, without limiting the generality
ofthe foregoing, administrative, engineering Legal, auditing and insurance expenses, fiscal

agents, depositbay banks, regsfrars, paying agents and thistees other than those capitalized
as’;part of the Costs, payments to pension’or retirement funds, taxes and such, other

‘reasonable operating costs and xpenses as should normally and regularly be included under

‘mlly’acc~pted accounting’ principles; provided, that’ ~‘Opera1ing Expenses” does not

incide payments on’ account ofIhe principal of or:redemption premium, of any~ or interest
o~ the Bonds, charges for depreciation, losses from the sale or othr disposition of; or from

and decrease’ in the value of; capital ‘assets, amortization’ of debt ‘discount or such

miscellaneous deductions as are applicable to prior’accounting periods.

“Outstanding”’ when us’d’.~ith reference to Bonds and as of any particular
date, descifoes all Bonds theretofore and theteupon being authenticated and delivered except
(i) any Bond canceled by the Bonn Registrar at’or prior to’said date; (ii) any Bond for the

payment ‘of which moneys, equal to its principal amount and redeniption premium, if

applicable, with interest to the date ofmaturity or redemption shall be in tnist hereunder and
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set aside for such payment (whether upon or prior to maturity); (iii) any Bond deemed to

have’ been paid as provided in Section 10.06 hereof; and (iv) for purposes of consents or

other action by a specified percentage of Bondholders, any Bonds registered to the Issuer.

“Paying Agent” means the bank’or banks or other entity designated as such for
the Bonds in the Supplemental Resolution or such entity or authority as may be designated
by the Issuer. •‘

“Prior Bonds” means collectively, the Series 1979 Bonds and the Series 1992

Bonds.

•

“Prior Resolutions” means the resolution adopted by the Public Service Board.

of the Issuer on Januaiy 22, 1979 and July 14, 1992;

“Project” means the extension ofwater service to the areas of the District and

the neceSsary related appurtenances.

“PSC” means the Public Service Commission of West Virginia and any
successor to the functions thereof.

“PSC Order” means the recommended decision of the PSC in Case. No. 96-

0296-PWD-CN, which was entered by the Adiniiiistrative Law Judge of the PSC on

September 10, 1997 and became the final order on September 17, 1997, granting the issuer
a Certificate of Convenience and Necessity to construct the Project and approving the

financing thereof. ~°•~:

“Qualified Investments” means and includàs any ofthe following:

(a) Government Obligations;

(b) Government Obligations which have been ‘stripped of

their umnatured interest coupons, interest coupons stripped from

Government Obligations, and’ receipts or certificates evidencing
payments from Govern ent Obligations or interest coupons stripped

•

from Government Obligations;’

• (c) Bonds, debentures, notes or other evidences of

indebtedness issued by any of the following agencies: Banks for

‘Cooperatives; Federal Intennediate Credit Banks; Federal Home Loan

Bank System; Export-Import Bank ofthe United States; Federal. Land

- Banks; GovernnientNationaIl~4ortgage Association; Tennessee Valley
Authority; or Washington Metropolitan Area Transit Authority;

(d) Any bond, debenture, note, participation certificate or

other similar obligations issued by the Federal National Mortgage
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Association to the extent such obligation is guaranteed by the

Government National Mortgage Association or issued by any other

federal agency and backed by the full faith and credit of the United

States of America;

(e) Time accounts (including accounts evidenced by time

certificates of deposit, time deposits or c~ther ~imi1nr b2nking
‘arrangements), which, to the extent not insured by the FDIC or Federal

• Savings andLoan Insurance çoiporation, c1~al1 be secured by a pledge
of Government Obligations, provided, that said Government

Obligations pledged either ‘Innst.mature as nearly as practicable
coincident with, the. maturity .o~ a~y sài4 iin~e account or must be

replaced or increased so that the market value thereofis always at least

equal to the principal amount of said time account;

(f) Moneyinaitet funds or’thnilar,funds *hose only assets

are investments of the type described in paragraphs (a) tbro~igh (e)
above;, •‘

(g) Repurchase agreements, fully secured by investments of

the types des~zibed in paragraphs.(a) through (e) above, with banks or

national ban g~associ~tions. which r~members~ of FIMC or with

government bond dealers recognized as .priniaiy dealers by the Federal

• Reserve Bank’ofNe~ York, provided,.that said investments securing
any said repurchase ~greei ent either’ must matUre’ as nearly

‘

as

practicable coincident with the maturity of‘said repurchase agreement
or must be ‘replaced or increased so that the market value thereof is

always at least equal to the principal ‘amount of said repurchase
agreement, and provided further that th~ holder, of such repurchase
agreement shall have .a prior perfected seciuity’interest in ‘the collateral

therefoç ‘must; have~.(or. its agent’must have) possession of such

coil ~iteral and such collat imist be free ~f.a1l claims by,~thiid parties;

(Ii) The West Virginia ‘consolidated find” managed by the

West Virginia State Board of Investments. pursuant to Chapter 12,
Article 6 of the Code ofWest ,Virgi~iia Code, 1931, as amended;

(i) Obligations of states or political subdivisions or agencies
• thereo~ theinterest on which is exempt from federal income taxation,

and which are rated at, least UN~ by Mood~s Investors Service, Inc. or

Standard & Poo?s Coipor*n; and,,

•G) Advanced - Refunded Municipal Bonds.
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“Reserve Account” means the Reserve Account established by Section
5.01 (A)(4).

“Reserve Requirement” means the maximum amount ofprincipal and interest
which will mature and become due on the Bonds in any succeeding Fiscal Year.

“Resolution” means this resoluiion~ as from time to time amended or

supplemented..

“Revenue Fund” means the Revenue Fund established or continued by Section

5.01(A).
0

“RUS Grant” means the Rural Utilities Service Grant in the amount of

$800,000.

“Secretary” means the Secretaty ofthe Governing Body ofthe Issuer.

“Series 1979 Bonds” means the Issuer’s $740,000 Water System Revenue

Bonds, Series 1979, issued on January 22, 1979.

“Series 1992 Bonds” means the Issuer’s $350,000 Water System Revenue

Bonds, Series 1992, issued on July 15, 1992.

“Sinking Fund” means the Sinking Fund established by Section 5.01(A)(2).

• “State” means the State ofWest Virginia. 0

• “Supplemental Resolution” means any resolution of the.Issuer’supplemeüting
or amending this Resolution and, when preceded by the article “the,” refers specifically to

the supplemental resolution authorizing the sale of the Bonds; provided, that any matter

intended by this Resolution to be included in the Supplemental Resolution with respect to

the Bonds and not so included may be included in another Supplemental Resolution.

• “System” means the public service propàrties to be used for or in connection

with the diveEsion, deve1opment~ pumping, im~ounding, lrea±thent; storage, distribution or

furnishing ofwater to or for industrial, public, private or other uses, owned ‘by the Issuer, and

any improvements or extensions thereto hereafter, constructed or acquired from any sources.

whatsoever, and includes the Project • :

“Tap Fees” means the fees paid by prospective customers. of the System iii

order to connect thereto.

Additional terms and phrases are defined in this Resolution as they are used.

Accounting terms. not specifically defined herein shall be given meaning in accordance with

generally accepted accounting principles.
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Words importing singular number shall include the plural number in each case

and vice versa words importing persons shall include~ and corporations; and words

importing the masculine, feminine or neutral gender shall include any other gender.

The terms “herein,” “heretnider,””hereby,” “hereto,” “hereof’ and any similar

terms refer to this Resolution; and the term “hereafter” means after the date of adoption of

this Resolulion. ‘

Micles~ sections and subsecthms mentionedby number only are the respective
articles, sections and subsections of this Resolutioü so numbered.°

Section 1.02 Aiithori~yf~r this Resolution This Resolution is adopted
pursuant to the provisions of the Act ad other ap’licablè provisions oflaw.

Section 1.03. Findings It is hereby found,. determined and declared as

follows:
.

.

. :‘
.

• k The’ Issuer now owns and Operates a public waterworks system,
furnishing water service to residences, premises and businesses residing or located within
and without the area of the Issuer. There are, however, residents of the Issuer who are not

currently served by ~the water system.

B. Its deemed necessaiy and desirable for the health, welfare and safety
of the inhabitants of the Issuer that there be acquired and constructed certain extensions,
additions and improvements to the existing System, the acquisition and construclion to be

permanently financed, in pail, by the issuance of the Bonds to the Government all in

accordance with the plans and specifications prepared by the Consulling Engineers. The

acquisition and construction of the System was financed in part with the proceeds from the
Pnor Bonds, authorized pursuant to the Prior Resolutions

C. i~ie Issuer derives re~’enues froth the System and, except for the pledge
thereofto secure and payfor the Prior Bonds, saidrevànües are not pledged or encumbered
in any manner.

.

The~ Prior Bonds are secured by a first lien on the Net Revenues of the

System.
..

. ,.

‘...
:.

D. ~. The estimated maximum cost of the construction of the Project is

$2,300,000 The Project will be financed with ‘the proceeds of the sale of the Bonds

anticipated to beiñ the amount of $750,000, ARC Grant proceeds in the amount of $750,000
and RUS Grant.proceeds inthe amount ofi$800,000. I.

B. The estimated revenUes to be derived in each year after completion of
the Project from the operation of the System will be sufficient to pay all the costs of the

operation and maintenance Of the System, the principal :01 and interest on the Prior Bonds
and the Bonds authorized to be issued pursuant to this Resolution and all sinking funds,
reserve and other payments provided for in this Resolution and the Prior Resolutions. The
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Issuer has met the parity test set forth in the Prior Resolution. Prior to the issuance of the

Bonds, the Issuer will obtain the consent of the Prior Bonds owners to the issuance of the

Bonds on a parity with the lien of the Prior Bonds. Upon the issuance of the Bonds, the.
Issuer will grant the Government a first parity lien on the Net Revenues of the System..

F. It is deemed necessary for the Issuer to issue its Bonds, in part to

pennanently.finimce the costs of acquisition and constniciion ofthe Project Said costs shall

be deemed to include the cost of all property rights,easements, and franchises deemed

necessaly therefor, the cost of the. construction ofsaid extensions, additions, betterments ad

improvements to the System and any other expenses necessary, incidental, desirable or

appurtenant-to the acquisition and construction ofthe Project and such replacements as are

necessaiy therefor the cost ofinterim fmai~cing for such Project; interest on the Bonds, prior
to, during and for six months after the estimated date of completion of construction of the

Project; engineering and legal expenses; expenses for estimates of costs and revenues;

expenses for plans, specifications and surveys; expenses for the service ofregistrars, paying
agents, depositories or other igents in connection with the issuance ofthe. Bonds, and such.

other expenses as may be necessaly or desirable to said acquisition ad construction of the

project and placing the same in operation and the l5nancing authorized by this Resolution.

G. The period ofusefulness, of the System after completion of the Project
is not less than 40 years.

H. It is in the best interests of the Issuer that its Bonds be sold to the

Government pursuant to the terms and provisions ofthe Letter of Conditions.

I. The Issuer has ~mpiied with all requirements of West Virgitiia law

relating to authorization of the construction, acquisition and operation of the Project and

issuance ofthe Bonds, or will have so complied prior to issuance of any thereof; including,
among other things, the obtaining of the PSC Order, the time for rehearing and appeal of

which have expired. The Issuer has received a waiver letter from ~the West Virginia
Infrastructure and Jobs Development Council.

Section 1.04. Resoluticiii Constitutes Contract In consideration of..the

acceptance of the Bonds by those who shall be the Registered Owners of the same from time

to time, this Resolution shall be deemed to be and shall constitute a contract between the

Issuer and such Bondholders, and the covenants and agreements herein set. forth to be.

performed by the Issuer shall be for the equal benefit, protection and security of the

Registered Owners ofany and all.of such Bpnds, all which shall be ofequal rank and without

preference, priority or distinction between any one Bond and any other Bonds by reason of

priority of issuance or otherwise, except as expressly provided therein and herein.



ARTICLEII

AUTHORIZATION OF ACQUISITION AND
CONSTRUCTION OF PROJECT

Section 201 Authorization QfAcqinsilion ~~~Construct~on QfPrQjeCt There

is hereby authorized the construction and acquisition ofthe Project in accordance with the

plans and specifications which have been prepared bythe Consulting Engineers; provided,
that such plans and specifications, and the construction and acquisition of the Project in

accordance therewith, are subject to the specific authorization by the Board pursuant to a

Supplemental Resolution. -

The Issuer has received bids or entered into contracts for the acquisition and
construction ofthe Project..
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ARTICLEIJI

AUTHORIZATION, TEEMS, EXECUTION,
REGISTRATION AND SALE OF BONDS

Section 3.01. Au iz’t~oi~ ~fBonds ‘Subject and pursuant to the provisions
hereof; the Bonds of the Issuer, to be known as “Wilderness Public Service District Water’
E.evenue,Bonds” (the “Bonds”) are hereby authorized to be issued in the aggregate principal
amount of $750,000 for the purpose ofpermanently financing a portion of the Costs of the

Project. -

Section 3.02~ Description ~f Bon& The Bonds shill be issued as fully
registered Bonds with a record.of advances and payments attached, numbered R-1 upward,
and shalibe dated the date of delivezy thereof. ‘The Bondashall bear interest fromthe date
of delivezy on the amount outst ding on the interest payment date as evidenced. on the

record ofadvances and payments, payable monthly,: commencing on the’ eighteenth (1.8th)
day pfthe month following the month of deliveiy ofthe”Bond and On the’eighteenth (18th)
day of each month thereafter for the’ first 24 months after the date thereof and thereafter on
the eighteenth (18th) day of each month. in installments ,of principal and interest in the

aggregate amount of $3,443, except that the final installment shall be paid at the end of40

years from the date of the Bond, at a rate, not exceeding four and one-half percent (4.5%)
per annum and shall be sold foE the par value thereof. ‘‘

The Bonds shall be subjçct to prepayment of scheduled monthly installments,
or any portion thereof, at the option ofthe Issuer, shall’be ‘payable as provided ii..the Bond
form hereinafter set forth, and shall have such other terms not inconsistent with this

Resolution, as shall be set forth iii the Supplemental ResOlution and such Bond form.

The series designation shall be as set forth in the Supplemental ‘Resolution.

Sçction3.03 Exé~ution~Bonds. TheBondsthallbeexecui~edinthename

ofthelssuerby the manual or facsimile signature of the Chainnan, and the seal of’the Issuer
shall be impressed thereon and attested by the manual or facsimile signature ofthe: Secretaiy.
In case any one or more of the o~cers who shall have signed’ or sealed any~of the Bonds,

shall cease to be such officer ,of,the Issuer before the Bonds s~ signed and sóal’ed’ have’ been

actually sold and delivered, such Bonds may neverthCless. be’ sold and delivered as herein

provided.and may be issued. as if the person *ho’Signed or sealed such Bonds had not ceased

to hold such office. Any Bonds may be signed and sealed on behalf ofthe’ Issuer by ‘such

person as at the actual time ofthe execution of such Bonds shall hold the proper office in the

Issuer, although at the date of such Bonds su~h person may not have held such office or may
not have been so authorized. ‘

‘

Section 31)4. Authentication ~n~RegistTation. No Bond shall be valid or

obligatoiy for any puipose or entitled to any security or benefit under this Resolution unless
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and until the Certificate of Authentication and Registration on such Bond, substantially in
the form set forth in Section 3.09, sh~fl j~~manually exeøuted by the Bond Regisirar.
Any such executed Certificate~any such Bond shall
be conclusive evidence that such Bond ha~ b~ a~Jth~IItiCatéd, i~egistered and delivered under
this Resolution. The Certificate of Auth~n~jca~jon and Registration on any Bond shall be
deerned.te have been exec~d 1y the 3ciid~Registrar if rn~p~rnl1y signed by an.authonzed
o~cer ofthe Bond Registrar, but it shall not be n~cessaiy that the same officer sm~n the
Ceitficate ofAuthentication andRt~~ bn’aII o~the Bonds issued hereunder

•

•~

Section ~ Negotiabj~~y~ ~~~q~ttafion. Subject tothe
P~O~OS fortransfer ofre~stration set forth below, iheBonds shill be and have all of the
qua1i~ies and incidents ofnegotiable ins~n~ imder the Uniform Commercial Code of the
State, and each Succ.~ss1ve Bolder, in accepting any of said Bonds, chall be conclusively
deemed to have agrnt~d that such Bc~n~ 5h311 be and have all ofthe qu hties and incidei~tsof negotiable insthm U~j~ co~~iai Code of the Staté~ and each
successive Holder shall further be conclusively ñ~ed to have agreed that said Bonds shall
be incontestable in the hands ofa~~holder for value

So long as any of the Bon ___outstanding, the lssuer,.t~rough the Bond
Registrar, shall keep and maintain book for the registration and transfer ofthe Bonds

~by
the Registered Owner thereof in person or i~y his attorney duly authorized in ‘writing, upon
surrender thereof together th a written insinrinent of transfer satisf~ctoxy to the Bond
Registrar duly executed by the Regisjered Owner or his duly authorized attorney

~llSnWh.the.pthegeofexc~an~ngortransfeni~igtheBonds are
exercised, Bonds shall be delivered iii accordanc with the pnMsiôñs of this Resolution. AU
Bonds surrendered in any such. exchanges or transfers shall forthwith~be cancelled by the
Bond Registrar. For every such exchange or transferof Bonds, the B~ànd Registrar may,
make a charge su~cieflt to reimburse ~t for ~y ~x, fee or other governmental char~e
required to be paid with respect to such exchange or transfer and the cost ofpreparing
new Bond upon each exchange ortran~fer,. and any other àxpenses of the Bond Re~
incu~ in connection therewith, which sum or sums shall be jmid by the Issuer. The
Registrar shalinot be obligated to make any such excliang

•

e’ortransfer of Bonds during
period commencing on the .15th day c~fih~ n~onth precoding an interest payment date on
Bonds or, in the case of any proposed redez~ipuon ofBonds, nextprecedmg the date 0
selection ofBonds to be redeemed, and ending on such interest payment date or reder

•

Seclion 3.Q~. Brnids Muti1it~d, Destroyed, St6lén p~~ In case anyshall become mutilated or be destroyed, stolen or lost; the issuer may, inits discretion, i~
and:the Bond Registrar shall, if so advised by the Issuer, authenticate and deliver,’a:
Bond ofthe same series nd oflike tenor as the Bonds i~tjJ~i~d, destroyed, stolen or
in exchange and substitution for such mutilated Bond, upon surrender and
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such mutilated Bond, or in lieu of and substitution for the Bond destroyed, stolen or lost,
and upon the Holder’s furnishing sati~factoiy indemnity and complying with such other

reasonable regulations and conditions as the Issuer may prescribe and paying such expenses
as the Issuer and the Bond Registrar may incur. All Bonds.so surrendered shall be cancelled

by the Bond Registrar and held for the account of the Issuer. If any such Bond shall have
matured or be about to mature, instead of issuing’ a substitute Bond, the Issuer may pay the

same, upon being indemnified as aforesaid, and if such. Bond be lost, stolen or destroyed,
without surrender thereof.

Section 3.07. Bonds n~t IQ I~ Indebtedness ~fth~ Issuer The Bonds shall not,
in any event, be or constitute an indebtedness of the Issuer within the meaning of any
constitutional or statutory provision or limitation, but ~h&l be payable solely from the Net

Revenues derived from the operation ofthe System, as herein provided, and amounts, if any,
in the Reserve Account No Holder or~Holders of any of the Bonds shall ever have the right
to compel the exercise of the taxing power, if any, of the Issuer to pay, the Bonds or the

interest thereon. :
.

.

Section 3.08. Bonds Secured h~ Pledge Qf~st Revenues The payment of.the

debt service ofthe Bonds and the Prior Bonds shall be secured forthwith equally and ratably
and on a panty with each other, by a first lien on the Net Revenues derived from the System.
Such NetRevenues in an. amount sufficient to pay the.principal of and interest on and other

payments for the Bonds and the Prior Bonds and to make the payments as hereinafter

provided are hereby irrevocably pledged to the payment ofthe principal of and’ interest on
the Bonds as the same become due..

-

.‘

Section 309. Fonri Qf$onds. .The text of the Bonds shall be in substantially
the following fom,, with such omissions, insertions, and variations as ‘may be necessaiy and

desirable and authorized or peimitted hereby, or by any Supplemental Resolution adopted
prior to the issuance thereof:
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Form of Bond]

UNITED STATES OF AMERICA
STATE OF WEST VIRGiNIA

WILDERNESS’PUBLIC SERVICE DISTRICT

• WATER REVENUE BONDS,
•

: SER ES 1997

No. R-1
‘

$750,000
I

~1997

Unitëd’Stat~s ofAtherica

Nalioná Finance Office
1520 Market Street
St Louis, Missouri63103

FOR VAL~REC~D; the Wild~ess ~lic .S~ce Di~~ a, public
cozporálion organized and exisdngünderThè1aws~of; and apolitical subdivision of, the State

ofW~stV~niainNithb1asCOm1~’(herein~calledthe ‘Borrower”), promises to pay to the

order ‘of the UDited States ofAmerica (herein called the “Government”), at its National

Finance Office, St Louis, Missomi, o~t such other place as the Government may hereafter

designate in writing, andin the mzinnd prOvided below,the principal sum of Seven Hundred

Fifty ThOusand DolJa~s ($75O,O00)~ór such lesser amount as shall then be reflected on the

Record of Advances and Paythents.attacbed hereto and incorporated ‘herein by reference,
plus interest on the unpaid principal balance at the rate offour and one-half percent (4i%)
per annum. Notwithstanding any’ provision of this Bond to the con1rai~y, this BOnd shall

evidence only the indebtedness reflected as’ outstanding on the Record of Advances and

Payments atta~1ied hereto. Interest shall accrue only on, the amount of each advance from

its actual date as listed on said Record o(Advances ‘and’ Payments arid shall cease’to accrue

on the amount outstandin& or portions thereof; as th& sae are paid, as reflected by said
Record of Advances and Payments

• The:said principal’ and interest’.shall”be paid in the followii~g installments on
the following dates:’ Monthly ‘in~tallthents Of interest ~onIy on the amounts advanced

hereunder, commencing the oighteenth (18th)’ day of the’ mOnth fallowing the month of

delivery ofthis Bond and on the eighteenth (18th) day of each month thereafter for the &st

24 months after the date hereof; and thereafter on the eighteenth (18th) day of each mnth

in installments of principal and interest in the aggregate amoutit of $3,443 except the final

installment shall be paid at the end of forty’years from the date of this Bond in’the sum of

the unpaid principal and interest due on the date thereof and prepayments ‘may be made as
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provided below. This consideration shall support any agreement modifying the foregoing
schedule of payments.

Every payment made on any indebtedness evidenced by this Bond shall~be
apphed first to interest computed to the effective, date of the payment and then to principal.

Pre-payments ofscheduled installments, or any portion thereof may be made
at any iim~ at the option of the Borrower. Ex~apayments,. as defined in the regulations of
the Government, sh~1i~ after payment of interest; be applied to the installment last to come

due under this Bond and shall not affect the obligation of Borrower to pay the remaining
installments as scheduled herein.

Any amount advanced or expended by the Government for the collectionS
hereof; or to preserve or to protect any security or other instniment executed in connection
with the loan evidenced hereby, at the option ofthe Government; shall become a part of and
bear interest at the same rate as the princIpal of the debt evidenced hereby and be

immediately due and payable by Borrower to the Government without demand. Borrower

agreçs to use the loan evidenced hereby solely for purposes authorized by the Government.
Borrower has granted to the Government a lien on the proceeds of this Bond until such

proceeds are expended for authorized purposes.

THIS BOND SHARES A FIRST LIEN PARiTY POS~ON WiTH RESPECT

TO SOURCES OF ANt) SECURITY FOR PAYMENT WITH THE OUTSTANDiNG
WILDERNESS PUBLIC SERVICE DISTRICT WATER REVENUE BONDS, SERIES

1979, ISSUED IN THE PRINClPAL:~ OUNT OF $740,000 AND THE WILDERNESS
PUBUC SERVICE DISTRICT WATER REVENUE BONDS, SERIES 1992, ISSUED IN

THE AGGREGATE PRINCU’AL AMOUNT OF $350,000 (THE “PRIOR BONDS”).

This Bond is issued to permanently ~nancea portion ofthe costs of acquisition
and construction of certain extensions, additions and improvements to the existing
waterworks distribution system (the “Project” and together with any further extensions,
additions, betterments and improveznen~ts thereto, herein called the “System”); and to pay
certain issuance and related costs in connection therewith. This Bond is authorized and

issued under and in full compliance with the Constitution and statutes of the State ofWest

Virginia, including particularly Article 13A of Chapter 16 of the Code of West Virgiiiia,
1931, as amended (the “Act”), and a resolution duly adopted by the Board of the Borrower

on Sepeinber 18, 1997, and supplemented by a Supplemental Resolution duly adopted by
said Board on September 18, 1997 (collectively, the “Resolution”), and is subject to all the

terms and conditions of said Resolution. The Resolution provides for the issuance of

additional bonds under certain conditions, andsuch bonds would be entitled to be paid and
secured equally and ratably from and by theXunds arid revenues and other security provided
for the Bonds under the Resolution.
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This Bond is payable only from and secured by a pledge of a first lien on the
Net Revenues (as defined in the Resolution) to be derived from the operation of the System,
which hen is on a parity as to security and source.of payment with the lien of the Prior

Bonds,’ màneys in the Reserve Account created’ under the’ Resolution (the “Re.se~e
Accounf~) and unexpended proceeds ‘of the Bonds. Such Net Revenues sh~11 ‘be sufficient
to paythe principal of and interest on this Bond, the Prior Bonds, and all bonds which may
be issued for ‘the cOnstruction, ‘acquisition, improvement~’extension or, betterment of s~ucb
Systeth as and when thesame become due and payable, and which shall be set aid and..

remitted tothe Govenunent for the Bonds ai’provided hereinind in the Resolutionin4 in
the Prior Resolutions. This Bond does not constiftitean indebtedness of the Borrower withit..
the meaning of any constitutional or statutOry provisions or limitations, nor shall said

BorrOwer be obligated to pay the sante Or the mterest hereon except from the Net Revenues
dezived:;from the operation of said System, the moneys in the Reserve Account and.

unexpendedBond proceeds. Pursuant to the R.esohuiion, the Borrower has covenanted and

agreed to establish and inRi1~tain just and e4thtable rates or charges for die use of such

‘$dthe’services ~ndered thereby, ‘which shall be sufficient to provide for the proper.
and reasonable expenses of opCration, repair and ni~intenance ofsaid System, and to leave
a balance each’ year’equaTl to at least’ 1 1O% of the maximum amount payable in any year. for

principal ofand interest; if any, on the Bonds~ and all other obligations, secured,by a liengn
or payable from such revenues’ priOr ‘to or on a’ parity with or subordinate’ to the Bonds,
including, withOut’limitation, the Prior Bonds. The Borrower has entered into certain further

covenants with the owner of this Bond for the terms of which reference is made to said
Resolution. Remedies provided the owner’ Of this Bond are exclusively as provided in the

Resolution, to which reference is he~~ made for a detailed description thereof.

This BOnd is fr sfcrable~ as pmvided in the Resolution, only upon the books
of the Registrar which shall be kept for that purpose at the office of the Registrar, by the

owner or” by its attorney or legal representative duly authorized in writing, upon surrender

of this Bond, together with a written iirsirurnentof’transfer satisfactory to4he Registrar duly
executed by the owner Or its attorney or legal representative duly authorized th’writing.

Subject to registration req~iràments, this Bond under the provision of the Act
is. and has all the qualities and incidents of. a negotiable instrument under the UnifOrm
Commercial Code of the State’ of West Virginia.

Borrower hereby ceilifles that it is unable to obtain sufficient credit elsewhere

to finance its act~ral needs at reasonable rates and terms, taking into consideration prevailing
private and cooperative rates and terms in or near its community for loans for such purposes
‘and periods of time. ‘

“
.

‘

“

Lf at any time itso appears t~ the Government that Borrower may be’able to

obtain a loan from a responsible cooperative or private creditor at reasonable rates and terms

for loans ‘for such purposes and period oftime, Borrower will at the Government’s request
apply for and accept such loan in sufficient amount to repay the Government.

-16-



This Bond will be in default should. any proceeds be used for a purpose that
will contribute to excessive erosiouofhighly erôdible land or to the conversion ofwetlands
to produce an agricultural commodity, as set forth in Exhibit M of subpart 0 of Part 1940

of Title 7 of the Code of Federal Regulationi; as amended.’

All money received from the sale of this Bond, after reimbursement and

repayment of all amounts connected with the issuance hereof; as provided by law and the

•Resolution, shall be applied solely to the costs ofacquisition and construction of the Project;
and there shall be and hereby is create.t and granted a lien upon such moneys, until so

applied, in favor of the owner of this Bond..

IT IS HEREBY CER1mIw, RECITED AND DECLARED.that all acts,
conditions and things required to exist; happen and be perfonned precedent to and in the

issuance of this Bond have existed, have happened and have been performed in due time,
form and maimer as required by law, and that the amount of this Baud, together with all

other obligations of said Borrower, does not exceed any limit prescribed by the Constitution

or statutes of the State ofWest Virginia an4 that a su~cient amount of the revenues’ of the

System of the Borrower has been pledged to and will be set aside into said special fund by
the Borrower for the prompt payment of the principal of and interest on this Bond.

All provisions of the Resolution, resolutions and statutes under which this

Bond is issued shall be deemed to be a part of the contract evidenced by this Bond to the

same extent as if written fully herein.

~ .1



IN WiTNESS WHEREOF, the Wilderness Public Service District has caused

this Bond to be signed by its Chairman and its seal to be hereunto impressed and attested by
its Secretary, all as of the date first written above.

~/fl~ERJ~p~55 PUBLIC SERVICE.DISTRJCT

hairthan..

SEAL]

ATTEST:

Secretary
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CERTIFICATE OFAUTHENTICATION AN]) REGISTRATION

This Bond is one of the Wilderness Public Service District Water Revenue

Bonds, Series 1997, described in the within-mentioned Resolution and has been duly
registered in the name of the United States ofAmerica as of the date set forth below

Date~ September 18, 1997

One Valley Bank, National Association, as

Registrar

By
its Authorized Officer

-19-



RECORD OF ADVANCES AND PAYMENTS

Advances

•

bate .

• ‘Am~unt Initialed By

(1)
•

.

.

S. :~

(3~
.

S

(4) S.
•

.

(5)~ S

16) •

.

~7)
.

.

(8) 5

(9) S . •

(10) S

S
..

•

TOTAL: $

F

UNITED STATES DEPARTMENT OF

AGRICULTURE, RURAL UTILITIES

SERVICE

(Title)
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RECORD OF ADVANCES AND PAYMENTS

Payments

Date Amount • Inilialed By

a) .

S
.

.

(2) • S

(3) S

.

•

~4)
..

S
.

(5)
. S

.

(6)
:

.

.

(7) .•S .

(8) 5

(9~ s•~
•

,~.
.

(10)
.

S .

.

TOTAL: $

UNITED STATES DEPARTMENT OF

AGRICULTURE, RURAL UTILITIES

SERVICE

By:
(Title)
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Forni ofAssignment]

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

the within Bond and does hereby irrevocably constitute and appoint
Attorney to transfer said Bond on the books kept for registration thereofwith full power of

substitution in the premises. ..

Date&
______

J.nthepresenGeof~ .
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Section 3.10 ~ ~f Bonds The. ~onds shall be sold to the Govenmient

pursuant to the tenns and conditions ofthe Letter ofCondilions. The provisions of the Letter

of Conditions are specifically incorporated in this Resolution.
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• ARTICLE IV

• LINE OF CREDiT

Section 4.01. Authorization of Line of Credit To provide funds for the

acquisition and construction of the Project when other funds are temporarily not available

therefor, the Issuer is hereby authorized to arrange for a Line of Credit in an amount not to

exceed $1,000,000. The amount and terms of the Line of Credit may be approved by a

resolution supplemental hereto; Provided that the Issuer has obtained an order of the PSC

appioving the Line of Credit, the time for rehearing and appeal ofwhich expired or the rights
of all parties havebeen waived.

Section 4.02. Authorization of Credit Line Note For the purpose of

evidencing any draw upon the Line of Credit and thus, of financing a portion ofthe cost of

acquisition and construction of the Project, there may be issued the Credit Line Note of the

Issuer in an amount and upon such terms as set forth in a resolution supplemental hereto.

The Credit Line Note may be issued in single, fully registered form and dated as ofthedate
of delivery thereof. There shall be attached to the Credit Line Note a Record ofAdvances
and Payments, upon which the date and.principal amount of any draw upon the Line of

Credit, the date and amount of any payment of principal of the Credit Line Note and the

amount ofthe Credit Line Note ou1st~nding after either ofsaid transactions shall be recorded.

Anything to the contrary herein, in the Line of’ Credit Agreement or therein notwithstanding,
the Credit Line Note shall evidence only the outstanding indebtedness recorded on the

Record of Advances and Payments ittached thereto, and interest shall accrue only on the

amount if each advance from the actual date thereof as listed on said Record of Advances
and Payments. Each such advance shall bear interest; payable at such times and at a rate set

forth in a supplemental resolution, but not to exceed the then legally permissible limit

Jnterest shall cease to accrue on the amount ofthe Credit Line Note outstanding or portions
thereof; as the same are paid, as reflected by said Record of Advances and Payments. The.

Credit Line Note shall mature not more than thirty (30) months from the date thereof. The

Credit Line Note shall be subject to such further temis as ~h~1l be provided by the Line of

Credit Agreement Notwithstanding the foregoing, the terms of the Credit Line Note, other

than the principal amount thereof; may be modified by resolution supplemental and

-amendatory hereto, subject to the limits ofthe~Act.

•

The Credit Line Note shall be payable as to principal upon surrender at the

principal office ofthe Notes Registrar, in any coin or currency which on the date ofpayment
ofprincipal is legal tender for the payment of public and private debts under the laws ofthe

United States ofAmerica; provided, that any partial payment or principal prior to the final

maturity ofthe Credit Line Note shall ber~c rdedon the Record of Advances and Payments
~tfached to the CreditLineNote, andthe CreditLineNote shall be returned to the Registered
Owner. Interest on the Credit Line Note shall be paid by check or draft mailed to the

Registered Owner thereof at the address as it appears on the books of said Notes Registrar;
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provided, that, at the option of the Registered Owner, such payment may be made by wire
transfer or such other lawful method as shall be mutually agreeable.

Section 4.03. Execution of Credit Line Note The Credit Line Note shall be

executed in the name ofthe Issuer by the signature of its Chairman, and the seal of the Issuer

shall be impressed thereon and attested by the signa*ure ofthe Secretary. Any Credit Line
Note may be signed and sealed on behalfofthe Issuer by such person as at the actual time
ofthe execution of such Credit Line Note shall.hold the proper office of the lssuà, although
at the date of such Credit Line Note such person maynot have held such office or may not

have been so authorized. :

•

• Section 4.04. Negotiability~. Transfer and Registration Subject to the

restrictions on transfer s~t forth below, the Credit Line Note Shall be and have all of the

qualities and incidents of a negotiable instrument under the Uniform Commercial çodç of.
the State, and eE*cb successive Registered Owner, in accepting the Credit Line Not; shah, be

conclusively deemed to have agreed that said Credit Line Note shall be incontestable in the

hands of a bona fide holder for value.

So long as the Credit Line Note or any portion thereofremains Outstanding,
the Notes Registrar shall keep and maintain books for the ‘registration and transfer of the

Credit Line. Note. The Credit Line Note shall be transferable only upon the books of the

Notes Registrar which shall be kept for’thatpurpose at the office ofthe Notes Registrar (and
in such capacity as paying agent) by the Registered Owner thereof in person or by its

attorney duly authorized in writing, upon surrender thereof, together with’ a written

instrument of transfer satisfactory toIthe’ Notes Registrar duly executed by the Registered
Owner or its duly authorized attorney. Upon the transfer of the Credit Line Note, there ShAll

be issued at the option of the Registered Owner or the transferee another Credit Line Note

or Notes ofthe aggregate stated principal amount equal to the stated principal amount ofsuch

iransferred Credit Line Note not paid as reflected on the Record ofAdvances and Payments
attached thereto and outstanding in the aggregate principal amount equal ‘to the advanced but

unpaid amount of the transferred Credit Line Note as reflected on the Record ofAdvances

and Payments attached thereto.

In all cases in which the privilege of transferring the Credit Line Note is

exercised, Credit Line Notes shall only be issued in accordance with the provisions of this

Ordinance and the Supplemental Resolution. All Credit Line Notes surrendered in any such

transfers shall forthwith’be cancelled.by the Notes Registrar. For every such transfer of

Credit Line Notes, the Notes Registrar may make a change sufficient to reimburse its office

for any tax~ fee or other go~renunental charge required to be paid with respect to such transfer

and the cost ofpreparing each Credit Line Note upon each transfer, and any other expenses
ofthe Notes Registrar incurred in connection.therewith, which sum or sums shall be paid by
the person requesting such transfer as a condition precedent to the exercise of the privilege
of making such transfer. The Notes Registrar shall not be obligated to make any such

transfer of Credit Line Notes during the ten (10) days preceding an interest payment date on
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~4 t-~-3 i

the Credit Line Notes or after notice of any prepayment of the Credit Line Notes have been

given.

S,eclion 4.05. Form of Credit Line Note. and Line of Credit A
_____

The

text of the Credit Line Note and the Line ofCredit Agreement shall be in substantially the
form set forth m the Supplemental Resolution. The Line of Credit Agreement shall be

exècute4 on behalf ofihe ksuer by the ~airtham :.Th~ Credit Line Note 5h211nót become
valid until msmually authenticated and registered by the Notes Registrar

Section 4.06. S~cmity ~o~theNqt~. The principal ofand interest on the Note
is payable. solely from and ,seci~ed by the, proceeds. of the Bonds and theGrants.

Additionally, the Note is payable from and secured by die Net Revenues derived from the

operáti ofth~ S~stent provided, that suchli~on the Nét’Reveriues is junior, inferior and
subordinate in eli respects to the hen thereon of the Holders of the Bonds and the Pnor
Bonds.

V

V

V

.

V

:‘~
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ARTICLE V

SYSThM REVENUES AND APPLICATION THEREOF

Section 5~01. System Revenues ~d Application Thereof So long as the
Bonds shall be Outstanding’ and unpaid, the Issuer covenants with the Bondholders as

follcws: -

‘

(A) The entire Gross Revenues derived from the operation ofthe System
and all parts’ thereof shall be deposited by the Issuer hi the Revenue Fund which is hereby
established and created. The. Revenue Fund’ shall constitute a frust fund for the purposes
provided in this ResOlution and shall be kept separate aii4.distinct from all oilier funds of the’.”
Issuer and the Depository Bank and used only for the purposes and in the manner herein.

provided. Funds in the Revenue Fund shall be disposed of only in the following manner and
order ofpriorities.’ 0

(1) ‘From the ‘Revenue Fund, the Issuer shall first each month pay the

curtent Operating Expenses of the System.
‘

(2) Next from the moneys in the Revenue Fund,, the Issuer shall on the

eighteenth (18th) day of each month commencing on the eighteenth (18th) day of the month

following the month ofdelivery ofthe Bonds, make the payments required by Sections 3.02

and 4.01, respectively, ofthe Prior Resolutions and shall simultaneously therewith apportion
and set apart out of the Revenue Fun~ and remit to the office and p1~ce designated by the
Bonds (herein called the “Sinking Fund”) the monthly payment of ititerest set forth in the

Suppleniental ‘Reso~tion’or such lesser amount as is required to pay the interest on the

Bonds as evidenced by the’ Record ofAdvances and Payments attached to the Bonds as set

forth in the Bond fonn in Section 3.09. Iffunds in the reserve fund are not sufficient to make

all the payments. required by this section, the Issuer shall apportion and prorate the funds
available to the payments required herein;

‘

(3) Next from the moiieys in the Revenue Fund, the Issuer~ shall on the

eighteenth (1 ~th) day ofách month, as provided by the ‘Supplemental Resolution, make the

payment required by Sections 3.02 and 4~Oi~ respectively, of the Prior ‘Resolutions and

simultaneously therewith shall apportion and set apart from the Revenue’Fund and remit to

the Sinking Fund the monthly payment ofprincipal set forth in the Si~pp1ementa1 Resolution

or such lesser amount as is evidenced by the Recoth ofAdvances and Payments attached to

the Bond as set forth in the Bond form in Section 3.09, such’amount or amounts being the

amount required to amortize the principal of the Bonds over the life of the Bonds. If funds

in the reserve fund are not sufficient to make all the payments required by this section, the

Issuer shall apportion and prorite the ‘funds’ available to the payments required herein.

The deposits to the Sinking Fund provided in this paragraph and in (2),. above,
constitute actual payments ofprincipal and interest on the Bonds issued to the Government.
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The amounts required for principal and interest payments on the Bonds issued hereunder

other than to the Government shall be deposited in a sinking fund created by a Supplemental
Resolution.

(4) The Issuer shall next transfer from the Revenue Fund and make the

payment required by Sections 3.02 and. 4.O1,.respectively, of the Prior Resolution and...

simultaneously there~th deposit in a.Resezve Account at the Depository Bank (herein~.
“Reserve Account”), oriii the case of Bonds other than the Bonds originally authorized

hereby in a reserve account in a ~inldng fund. created by Supplemental Resolution or

otherwise as designated by a Supplemental Resolution, on the eighteenth (18th) d~y Of each
month ofeach year beZmnrng with and including the month In which payments from the

Revenue Fund for interest on the Bonds are c~mmenced, atianiount equal’ to one tenth (1110)..
of’theamoimt deposited into the Sinking Fund, ‘as set forth ibove. If funds in thC reserve

fund are not su~cient to make all the payments required by this section, the Issuer shall

apportion and prorate the funds available to the payments required berein~

No fuilher payments shall be made into the Reserve Account when there shall

have been deposited therein, and as long as there shall remain on deposit therein, an amount

equal to the Reserve Requirement Moneys in the Reserve Account shall be used only for

the purpose ofpayment ofmaturing principal of or interest on the Bonds when moneys in

the Revenue Fund or, in the case ofbonds other than,the Bonds originally authorized hereby,
the funds in .a sinking fund created by Supplemental Resolution are insufficient therefor and
for,no other purposes.

Any withdrawals from& Reserve Account which result in a reduction in the

balance of the Reserve Account to below the Reserve Requirement shall be subsequently
restored from the &st Net Revenues available, after all required payment to the Sinking Fund
and Reserve Account~ including any deficiencies for prior payments, have been made in full.

As and when Additional Bonds ranking on apaiity with the~Bonds are issued,
provision shall be made by Supplemental Resolution for addilionai payments sufficient to

pay the interest on such Additional Bonds and to accomplish retirement thereof at or before

malmity’ and to accumulate a balance in the Reserve Account in an amount equal to the

maximum provided and required to be paid in principal and interest in any succeeding year
for account of all the Bonds.

(5) Thereafter, from the moneys remaining in said Revenue Fund, the Issuer
shall make the payments to the Depreciation Account required by the Prior Resolutions

which are continued hereby and incorpoz~d herein~ All funds in said Depreciation Account’

shallbekept’apart from allotherfiinds, and all or anypart of said fundmaybe invested as

provided by Article VIIL Withdrawal~ and disbursements may be made from said

Depreciation Account for replacements, emergency repairs, additions, benexnients or

improvements to the System; deficiencies in the payment ofprincipal and interest on the

Bonds, or debt service on obligations not on a parity with the Bonds, the proceeds of which

obligations were used to finance such additions, betterments or improvements.
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(6) If all of the above required payments are then cwrent, the Issuer may
use any moneys remaining in. the Revenue Fund for the following purposes: (a) for
prepayment ofthe ainoimt, or any paitthemeo~ ofthe Bonds Outstanding in accordance with
the terms thereof (b) additions, bettennents or improvements to the System which the

Consulting Engineers certify are needed and/or (c) payments of principal and interest on
subordinate water revenue bo~ds~ or other obligations which may hereafter be issued by the
Issuer on account of the System.

(B) All ofthe funds and accounts provided for above shall constitute tt-ust

funds and shall be used only for thepurposes provided herein.

(C) The moneys in excess of the awn insured by the maximum amounts

insured by the FDIC iii the Revenue Fuiidth the Reserve Account and inthe Depreciation
Account shall at all limes be secured, to the full extent thereofin excess of such insured sum,

by.Government Obligations or such c~ther obligations as shall be eligible as security for

deposits of state and municipal funds under the laws ofthe State.

(D) If on any monthly payment date the Net Revenues are insufficient to

place the required amount in any of the funds and accounts as hereinabove provided, the

deficiency shall be made up in the subsequent payments in addition to the payments which

would otherwise be required to be made into the funds and accounts on the subsequent
payments dates; provided, that all deposits, including on account of deficiencies, shall be

made in the order of priority set forth in Paragraph (A), above, and no payment of lower

priority shall be made ifthere exists a deficiency in a fund or account ofhigher priority. No

such deficiency shall exist solely be~ause the required payments into the Reserve Account

have not, as of such date, funded such account to the requirement therefor.

(E) All remittances made by the Issuer to the Government or to the

Commission shall clearly identify the fund or account into which each, amount is to be

deposited.

(F) The Gross Revenues of the System shall only be used for purposes of

the System.

Section 5.02~ During the construction ofthe Project, Tap Fees shall

~e. deposited in the Construction Trust Fund created n Section 6.02 hereof. Following
~Letion ofthe Project, Tap.Fees shall be deposited in the Revenue Fund and may be used

~oxany lawful purpose of the System.

p.
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ARTICLE \~I

APPLICATION OF BOND PROCEEIYS

Section 6.OL ~li~• fBondPthceeds All the moneys èd~fr~
time to time from the sale ofBonds shall be deposited in the Construction TrüFüii~
hereinafter created. :..

~.... ~..
.

Section 6.02 Coi~frñctiónTnistFithd. Thãre ishereby iea±ed ‘~ith~
DepositoryBank a special fund to be knowii as the “Construction Trust Fund,” which fund
shall be kept separate and apart from all other funds ofthe Issuer, and shall be drawn out,
used and applied by the issuer solely for the payment of the Costs of the ~rojeøtan~I
purposes incidental thereto, including payment of’any borrowings by the Issuer made for the

purpose oftemporarily ~nancmg a portion ofthe Costs ofProject, for the payment ofinteres1~

on the Bonds during constriction and for a period up to six months thereafter and fO~~
other purposes whatsoever The moneys in said fund shall be secured at a11 times by the

Depository Banlg by Government Obbgalions baying a fair market value at least equal to the

balance in said fund m excess of the amount insured by the FDIC If for any reason the

amounts on deposit m the Construction Trust Fund are not necessary for, or are not applied
to, such purposes, then such unapplied amounts shall be deposited by the Issuer as

detemuned by the rules and regulations of the Government All such proceeds shall

constitute a trust fund for such purposes, and there is hereby created a hen upon such

moneys, until so applied, m favor ofthe Holders of the Bonds hereby authorized.

Expenditures or disbU ments by the Depository Bank from said ConstructiOn

Trust Fund shall be made only after such expenditures or 4isbursements shall have been

approved in wrhing by the Governing Body, the Cónsuhing Engineers and, the Governmehi~
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ARTICLE VII

ADDITIONAL COVENANTS OF THE ISSUER

Sec~io~7.0l. General C ianls Qf1k Issuer All the covenants, agreements
and provisions of this Resolution shall be and constitute valid and legally binding covenants

• ofthe I~suerand shall be enforceable in any court. ofcompetent jurisdiction by any Holder

or Holders of the Bonds. In addition to the other covànants~ agreements an4 provisions of
this Resolution, the Issuer hereby covenants and agrees with the Holders of the ~ónds as

hereinai~er provided in this.AthcIe VII. All, such covenants, agreements and provisions shall.

beirrevocable, providedherein,aslongasanyofsaidBondsortheinteresttbereon
is Outstanding and unpaid.

Section 7.02. Bonds n~1 l~ Indebtedness QfUrn Issuer The Bonds shall not

be or constitute an indebtedness of the Issuer within the meaning of any constitutional,
statutoly or charter limitation of indebtedness, but shalibe payable solely from the funds

pledged for such payment by this Resolution. No Holder or Holders of any Bonds shall ever
have the right to compel the exercise of the taxing power, if any, of the Issuer to pay said

Bonds or the interest thereon.

Section 703. Bonds Secured b~ Pledge QfN~ Revenues The payment ofthe
debt service ofthe Bonds issued hereunder shall be secured forthwith equally and ratabiy by
a first lien on the Net Revenues derved from the operation of the System which. lien is on

a.paiity as to such security and source Øfpayment with the lien of the Prior Bonds.. The Net
Revenues derived from ‘the System;~ in an amount su~cient to pay the principal of and

interest on the Prior Bonds and the Bonds herein authorized and to make the payments into
• the’ Sinking Fund and the Reserve Account and all other payments, provided for in this

• Resolution and the Prior Resolutions are hereby irrevocably pledged, in the m nner provided
herein and therein, to the payment ofthe piincipal of and interest On the 1~tior Bonds and the

Bonds’asthe same become due, and for the other purposes prOvided.in this Resolution and

the PriOr.Resolutions.

Section 7.04. Rates Prior to the issuance of the Bonds, eqi~itable rates or

charges for the use of and service rendered’ by the System will be established all in the

maimer and form, required by law, and copies of such rates and charges so established will
be continuot~sly on file in the ~ce of the Governing Boc~y, copies ofwhich will be open
to inspection by all interested pailies. The scheduleofrates and charges shall be su~cient

to pay the Operating Expenses of the System, to pay the principal of and interest on all

Bonds issued hereunder, and to provide an adequate Reserve Account and an adequate
Depreciation. Fund. Such schedule of rates and charges shall be changed and.readjusted
whenever necessaiy so that the aggregate of the rates and charges will be su~cient for such

purposes. In order to assure fIJ]J and continuous performance ofthis covenant, with a margin
for contingencies and temporaiy unanticipated reduction in income and revenues, the Issuer

~iereby covenants and agrees that the schedule of rates or charges from time to lime in effect
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shall be sufficient (i) to provide for all reasonable expenses of operation, repair and
msmItenance ofthe System and (ii) to leave a balance each year equal to at least 1 10% of the
maximum amount required in any year for payment ofprincipal of and interest on the Bonds
and all other obligations secured by a lien on or payable from such revenues prior to or.on

a parity with the Bonds (including, without limitation, the Prior Bonds).

Section 7.05 ~~System So long as the Bonds are Outstai~ding, the

System may be sold, transferred, mortgaged, leased or otherwise disposed of.or encumbered~
(othe than any statutory mortgage ‘lien create’d under’ the Act on account of obligations
issued within the restrictions hereof) only with the written £oflsent of the Government,,an4.
such cons~ntwiThspedfy the disposition of any Such’ sale or transfer. So long.as the Prior:.
Bonds are outstanding, the System may be. sold, transferred, mortgaged, leased or otherwise

disposed of only in accOrdance ‘with the teuns ofthe Prior Resolutions and with the iwritten
consent ofthe Government .

Section 7.06. Issuance ~f Additional Bonds As long as the Prior Bonds are’

Outstanding, no Addilional Bonds shall be issued except as prOvided in the Prior Resoluions
and with the prior written consent ofthe’Govemment As long as the Bonds are Outstanding,
no additional Bonds shall be issued without the prior written consent ofthe Government

Section 7.07. Books ~nd Records The Issuer. will keep books and records of

the System, wiüch shall be separate’andapazt from all other books, records and accounts of.

the Issuer, ‘in *bich complete and correct entries shall be made of all Iransactions relating
to the System, and any HOlder of a Bond ‘or Bondsissued pursuant to this Resolution shall

have the right at all reasonable lime~~to inspect the System and all parts thereof and all.

records,’ accounts and data of the Issuer relating thereto.

The accoimling system for the System shall follow current generally accepted
accounting piin~ipIes and safeguards to the extent allowed and as prescribed by the PSC.

Separate control accounting records shall be rn~nntained by the Issuer.’ $ubsidiazy records

as may be required shall be kept in the manner and on the forms, books and other

bookkeeping records as prescribed by the Government The Government shall prescribe and
institute the n~fih1ner by which subsidiary records of the accounting system which may be

installàd remote ‘from the direct supervision of the Government shall be reported to such

agent of the Issuer as the Government shall direct

The Issuer shall file with the Government, or any other originAl purchaser of
the Bonds, and shall mail in each year to any Holder or. Holders of Bonds requesting the

same, an annual teport cont’~ining the following:

(A) A statement ofQross Revenues, Operating Expenses and
Net Revenues derived from and relating to the System.
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(B) A balance sheet.statement showing all deposits in all the
funds and accounts provided fôrin~this Resolution and the status of all
said funds and accounts.

(C) The amount of any Bonds, Prior Bonds or other.

obligations outstanding.

The Issuer shall also, at least once a..year,. cause the books, records and
accounts ofthe Systcn~ to be audited by Independent Certified Public Accountants and shall
mail upon request; and make available generally, the report of said Independent Certified.
Public Accountants, or a summary thereof~ to any Holder or Holders, of Bonds and shall
submit said report to the Government; or any other original purchaser of the Bonds. Such
audit report submitted to the Government shall include a statement that the Issuer is in

compliance with the terms and provisions of this Resolution and the Prior Resolutions.

The Issuer shall keep and preserve all finmicial records for a period of ten (10)
years, and such ~nateria1, upon request, will be made available for public inspection.

Section 7.08. Fiscal Year.~ Budget While the. Bonds are Outstanding and

unpaid and to the extent not now prohibited by law, the System shall be operated and

maintained on a fiscal year basis commencing on July 1 of each year and ending on the

following June 30, which period shall also constitute the budget year’for the operation and

maintenance of the System. Not later than 30 days pñor to the beginning of each Fiscal

Year, the Issuer agrees to adopt the aimual budget for the ensuing year, and no expenditures
for operation and mmntenance expense~ ofthe System in excess of such annual budget shall

be made during such Fiscal Year unless unanimously authorized and directed by the Board.

Copies of each annual budget shall be delivered to the Government by the beginning of each

Fiscal Year.
.

‘If for any reason th~ Issuershall not have adopted the annual budget before.the

first day.ofany Fiscal Year, it shall adopt a budget ofcurrent expenses from month to month

until the adoption of the annual budget provided, however, that no such monthly budget
shall exceed the budget for the corresponding mouth in the year next preceding by more than

ten percent (l0%); and provided further, that adoption of a budget of current expenses shall

not ‘constitute compliance with the covenant to adopt an annual budget unless the Issuer’s

failure to submit an ‘annual budget shall be for, a reason beyond the control of the Issuer.

Each such budget of current expenses shall be delivered and mailed immediately as in the

case of the annual’ budget ‘
,

,

Section 7.09. S~ces ~ndered~ th~ S~eth The Issuer will,n~ render or

causeto be rendered any free services oIany nature by its System; and, in the event the

Issuer or any department, agency, instrumentality, o~cer or employee of the Issuer shall
avail itself or themselves of the facilities or services provided by the System or any part
thereo~ the same rates, fees or charges applicable to other customers receiving like services

under similar circumstances shall be charged the Issuer and any such departrnent~ agency,

-33-



instnunentality, officer or employee. Such charges shall be paid as they accrue, and the
Issuer shall transfer from its general funds sufficient sums to pay such charges for service t~

any of its departments or properties. The. revenues so received shall be deemed to be
revenues derived from the operation ofthe System, and shall be deposited and accounted for
in the same manner as other revenues derived from such operation of the System.

SectionliO. EnforcernentQf Collections The Issuer will diligentlyenfor~
and collectall fees,r~atals, or other chai~ges foriheservices and facilities of theSystem, ana
take Ill steps, actions and proceedings for the enforcement and Ilection of chfee~
rentals or other charges which ~h~ll be~onie delinquent~ to the full extent p~tted~
authorized by the laws of the Stateand’.the rules and.tegülalions of the Public Seivic~.
Commission. All such rates and vharges~ ifnotpaid when due, shall become alien .on;~the,

prisesserved by the S~ .

.
. ..

.

To the extent allowed by law and the PSC, whenever any rates, rentals or.

charges for the services and facilities ofthe System, shall remain unpaid for a period of thirty
(30) days aftei the same shall become due and payable, the property and the owner thereof~,
as well as the user ofthe services and facilities, shall be delinquent and the owner, user lind

property shall beheld liable at law until such time as all such rates and charges are fully
paid.

.

The Issuer fuither covenants and agrees. that it will, to the full extent pemitre&:
by law and the rules arid regulatiOns promulgated. by the PSC, for any account not paid.
.~ sixty (6O)days~ di~conthiue an4 ~hut offthe services and facilities of the Systemand,
in the event the Issu r owns asewer facility (the “Sewerage System”), the Sewerage System
to all users 0 System delinquent in payment of charges for the services ofthe System and

will not restore such servicesofeither system Until all delinquent charges for the services of
the System have been paid in full and all accrued penalties plus a reconnection èharge have•
been paid and shall take all further actions to enforce collections to ~e maximum extent

pemitted by law. The Jssuerfwlher covenants to use its best efforts to enter into agreements
with any other entities providing sewerage service to its users, providing for discontinuing
and shutting off theservices andfäcilities of the sewerage system to users of the System~
delinquent in payment .

..
.

.

.

Section 7.11;~~Boi~ds The issuer hereby covenants and agrees
that,; so long as the Bonds remaill Outstandin&. it will, as an expense of operation and.

iai~intenance ofthe System, procures carry and imiint~iii insurance with a reputable insurance
carrier or carners covering the following isks and in the following amounts:

(A)
lnsüthnce to béprocured prior toacceptan~e ofany part of the Project from the contractor,
on all above-ground insurable p~rtion~ ofthe System, mcludmg machineiy and equipment
housed therein, in an amount eqUal to the insurable value thereof. In the event of any
damfige to or destxuction of any portion of the System, the Issuer will promptly arrange for
the application Of the insurarice proceeds for the repair or reconsiruction of such damaged
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or destroyed portion. The Issuer will itself; or will require each contractor and subcontractor

to, obtain and maintain builder’s risk insurance to protect the interests of the Issuer during
construction of the Project in the full insurable value thereof.

(B) Public~Liabiity1nsurance with limitsof not less than $500,000 for

personal liability to protect the Issuer from ~lziinic for bodily injuzy and/or death and not less
than $200,000 from claims~for damage to property of others which may arise from the

• operation ofthe System, such insurance to beproc~red at the commencement of construction
ofthe Project. ‘‘

.‘

(C) VehThular Public Liability Insiirance in the event the Issuer owns or~

operates any vehicle m the operation of the System, or in the event that any vehicle not

owned by the Issuer is oper ted for the benefit of the Issuer, with limits of not less than

$500,000 for personal liability té protect the Issuer from c1~itmc ‘for bodily injt~iy and/or

‘death and not less than $200,000 from cl~irns for damage to property of others which may
arise from such operation of’vehicles, such insurance to be procured prior to acquisition or

commencement’ of operation of any such vehicle.

(D) Workers’ Compensation Coverage for AlLEmployees of the System
Eligible Therefor and Peifonnance and Payment Bonds such bonds to be in the amounts of

100% ofthe construction contract, will be required of each contractor dealing directly with
•

the Issuer, and such payment bonds will be filed with the Clerk of The County Commission

ofNicholas County prior to couuneucenient of construction ofthe Project in’ compliance with

‘Chapter 38, Article 2, Section 39 of the Code ofWóst Virginia, 1931, as amended.

(E) Fidelity Bonds will be provided’as to every o~cer and employee ofthe

Issuer having custody of the Revenue Fund or of any other funds or valuable property ofthe

‘Systeminmountatleasteqthetotalfundsinthecustody ofanysuchpersonatany
one time, arid initially in the amount required by’the Government and’ to be: increased

thei~eafter as necessary to cover the maximum amount of funds under’co~rol áf that position
at~a~iy one tme. ‘

‘

•‘

~) good ~surance w~be obtained by the Issuer if available.

(G) Provided, however, and in lieu’ of and notwithstanding the foregoing
provisions ofthis section, during construe ion of the Project and so long as the Government
holds’ any of the Bonds, the Issuer will ‘carry insurance and bonds or cause insurance and

bonds to be carried for the protection ofthe Issuer, and during such construction will require
each prime contractor to cany insurance,/ of such types and in such amounts as the

~3overnment may specify, and with insurance carriers or bonding companies acceptable to

Government ‘

Section 7.12 ~ Competing Franchise To the extent allowable by law, the

Essuer will not grant or cause, consent to or allow the granting of any franchise or permit to
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ARTICLE Viii

DEFAULTS AND REMEDIES

Section 801. Events ~f Default A. Each of the following events shall
constitute an “Event of Default” with róspect to the Bonds.

S

(A).. rfdefaultocthedueandpunctual’paymentoftheprincipalofor
interest on any Bonds;

,

.

S.

(B) If default Occurs in the Issuer’s observance of any of the covenants,

agreements or conditions on its partrelating to the Bond
. set forth in this Resolution,.

any Supplemental Resolution or the Bonds and stich default shall have’ cotitinued for.
a perio4 of.30 days ifter the Issuàr shall have been given written notice of such’

default’by the Government, the Depositoiy Bank, the Bond Registiar, any Paying
Agent or a Registered Owner of a Bond; or

,

‘

.
.

.

(C) Jfthe Issuer files a petition seeking reorganizalion’ór anBngement under
•

the federal bankruptcy laws or any other applicable law of the United ‘States of

America or

(D)
.

If a default occurs under the Prior Resolutions.

Section 802. Remedies~ Upon the happeningind continuance.of any Event.
of Default, ‘any Registered Owner of~ Bond may exercise any available remedy and bring
any appropriate action, suit or procCeding to enforce his rights and, in ‘partióular, (1) bring
suit for any unpaid prIncipal or interest then, due, (ii) by mandamus or other appropriate
proceeding enforce all iights of such Registered Owners inchuling the right to require the

Issuer to perform its ~Iuties under the Act and this Resolution relating thereto,, including but

not limited to the making and collection of sufficient rates or charges fá services rendered,

by,th~ System, (iii) bIing suit upon the Bonds, (iv) by action at law or bill m equity require..’
the Issuer to account as if it were the trustee of an express trust for the Registered Qwners
ofthe Bonds, and (v) by action at law or bill in equity enjoin any acts m violation of the

‘resOlutiOn with respect to the Bonds, or the rights of such Regi~stered Owners.

Sectic,n 8.03. Appointment ~f Receiver. An~j Registered Owner of a Bond

ma~, by proper legal action, compel the performance ofthe duties of the Issuer tinder this

Resàlution and the Act; includin& after commencement of operatiOn of thà System, the

making and collection ofEufflcient rates and charges for services rendered’ by the System and

segregation of the revenues therefrom and Ihe application thereof. If there be any Event of

Default; with respect to the Bonds, the Registered Owner shall in addition to all other

remedies or rights, have the right by appropnate legal pro~eedings to obtain the appointment
ofareceiverto administer the System or to complete the acquisition and construction ofthe

Project, or both, on behalf of the Issuer, with power to charge rates, rentals, fees and other
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charges su~fficient to provide for the payment of Operating Expenses of the System, the

payment ofthe Bonds and any interest thereon ad the deposits into the funds and accounts

herein provided and to apply such ‘rates, rentals, fees, charges or other revenues in

conformity with the provisions of this Resolution and the Act

The receiver ‘so appointed shllfithwith, directly ói by his agents and

attorneys, enter into and upon and ‘take possession of all facilities of the System and shall’~

hold, operate and maintain, manage and coniról such facilities, and each and eveiy part
tbereof and in theñatne of the Issuer exercise all the tights and powers of•~~ issuer with

ecttosaidfacihuiesasthelssueritselfTnightdo.
‘

Whenever all that as due upon the Bonds and interest thereon and under any
covenants of th~s Resolution for Reserve, Smkin~ or other funds and upon any other

obligations and interest thereon having a charge, hen or encumbrance upon the revenues of

the System shall have been paid arid made good, and all defaults under the provisions ofthis

Resolution shall have been cured and made good, possession of the System shall be

surrendered to the Issuer upon the ently of an órdci~ of the’ court to that effect. Upon any
subsequent Event of.Default, any Registered Owner of Bonds issued pursuant to this

Resolution shall lmve the’ same right to secure the fIi~ther appoininient of a receiver upon any
such subsequent default ‘

. “ ‘ .

Such receiver, in the performance oldie powers hereinabove conferred upon
him, shall be under the direction, and supervision of the court making such appointment, shall

at all.tirnes be subject to the. Orders and decrees of such court and may be removed thereby,
and a ‘successor receiver may be app~iti ted in the discretion of such court.’ Nothing herein

contained shall limit or restrict the jurisdiction of such court to enter such other and further

orders and decrees as such court may deem necessa y or appropriate for the exercise by the

recerver ofany function not specifically set forth herein

Any receiver appointed as provided herein shall hold and operate the System
in the name ofthe Issuer and for thejoint protection and benefit ofthe Issuer and Registered
Owners ofBonds issued pursuant to tbis.Resolution Such receiver shall have no power to

sefl, assign, mortgage orothenvise dispOse of any assets ofany kind or character belonging
or’peataining to’the System, but’the ‘aulhoiity of such receiver shall be limited to the

possessiOn, operation and maintenance’ ofthe S~5tern~, for the sole purpose of the protection
of both the Issuer and Registered O~iers, and the curing and making good of any default

under the provisions ofthis Resolution, and the title to and ownership of said System ~lml1
remain in the Issuer, and no court shall have anyjunsdiction to enter any order or decree

pennithng orreqwrmg such receiver to sell, mortgage, oF otherwise dispose of any assets of
the’ System.

.

~“

Section 804. Remedies Q~~Parijy With Prior Bonds The exercise of any.
remedies set forth in’Sectioiis 8.02 and 8.03 above shall recognize and protect the parity
tights of the owners of the Prior Bonds.
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ARTICLE IX

iNVESTMENTS

Section~9O 1. Investments Any moneys held as a part of the funds and

accounts created by this Resolution, Other than the Revenue Fund; shall be invested and

reinvested by the Comrni~sion or the Depositoiy Bank, as the case may be, at the written

direction of the Issuer in any Qualified Investments to the fullest extent’ possible under

applicable laws, this Resolution, the need for such moneys for the purposes, set fOrth herein

and’ the specific restrictions and provisions set forth in this Section.

Except as specifically’provide4 herein, any iñveslment shall beheld in and at
all times deemed apart of the fund,or accountin which such moneys’ were oiiginally held;
including but not limited to those in the ConstructiOn Ttust Fünd and used forthe purpose
of such fluid or account. The interest.accruing thóreon’ and any. prOfit or’Ioss reali~ëd from
such’ investment shall be credited or charged to the’ appropriate fw~d or ‘account.’ The~

investments held for any fluid or account shall be valued at the lower of cost or then current

market value, or at the redemption price thereof if then redeemable at’the option of the

Owner, including the value of accrued interest and giving effect to the amortization’ of

discount and investments in the “consolidated fund” of the West Virginia ‘Board of

Investments shall be valued at par. The Cc)mmission or the Depositoiy Bank, as the case

may be, ‘shall sell and reduce to cash a sufficient amount of such inveslinents whenever the

cash balance in any fund or account is insufficient to ñiake the payments required from such

flnidor account, regardless ofthe loss n such liquidation. Such I)epositoiy ~ankmay make

‘any and all investments permitted by this Section through its own bond ~Iepartment and shall

not be responsible for any losses from such investments, other than for its own negligence
or willful misconduct,

• Notwithstanding the foregoing, any nveslments made pursuant to this

Resolution shall comply with the guidelines of the Government
‘
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ARTICLE X

MISCELLANEOUS

Section 10.01. Modiflcatio~ ~z Amend ent Except as provided in Section
7 17, no material modi~cation or amendment of this Resolution, or of any resolution

amendatoiy or supplem~nta1 hereto that would inalerially and adversely affect the respective
rights ofOwners ofthe Bonds shall be made without the consent in writing ofthe Owners
of 66-7J3 percent or more in principal am tint ofthe Bonds so affected andthenOutstandin~
provided, that no change shall be inide in the matüiity ofany BOnd or BOnds or the rate ~cf

interest thereon, or in the principal amount thereof; or affecting the unconditional promise
ofthe Issuer to pay such principal and interest out ofthe Net Revenues ofthe System without
the consent ofthe respective Owner thereoL No amendment or modification shall be made
that would reduce the percentage ofthe principal amount of Bonds respectively, required Thr
consent to the above-permitted amendments or modifications

Section 10.02. Severability ~f Invalid Provisions If any section, paragraph,
clause or provision of this Resolution shall be held Invalid, such invalidity shall not affect

any of the rempining provisions of this Resolution, any Supplemental Resolution. or the.

Bonds. :

Secth,n l0~03 Tab1e~fContents~n~Headings. The Table of Contents and

headings of the articles, sections and subsections hereof are for convenience only and shall

neither control nor affect in any way~the meaning or construction of any of the provisions
hereof. •0

•

Section 10.04. Re’~fConThcth~g Resolutions All resolutions and orders,
or parts thereof; in conflict with this Resolution are, to the extent of sucb~coimf1ict; repealed,
provided, that no provision ofthe Goyemmeüt~s Form 1942-47 or the Prior Resolutions shall

be repealed hereby.

• :
Section 10.05. Covenant .~fTha~ Procedure The Issuer coven_ants that all acts,

conditions, things and procedures required to exjst, to happen, to be performed or to be taken

precédeit to and in the adoptionof this Resolution do exist, have happened, have been

ftrformed añdhave been taken in regu~ar anddue time, form and manner as required by and

in full compliance with the laws and Constitution ofthe State of’ West Virginia applicable
thereto; and that the Chairman, Secretamy and members ofthe Governing Body were at all

limes when anyaclions in connection with this Resolution occurred, and are, duly in office
and duly qualified for such office.

Section 10.06. Satisfaction and Discharge Ifthe Issuer shall pay or cause to

be paid, or there shall otherwise be paid, to the Holders of all Bonds, the principal of and
interest due or to become due thereon, at the times and in the manner stipulated therein and
in this Resolution, then the respective pledges of Net Revenues, and other moneys and
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securities pledged under this Resolution, and all covenants, agreements and other obligations
of the Issuer to the Bondholders ~ha11 thereupon cease, tenmuate and become void and be

discharged and satisfied. Any payment must comply with the terms of the Letter of

Conditions and any Government tegulations.

Section 10.07. Effective Date This Resolution shall take effect immediately
upon its adoption.

Adopted this 18th day of Septèinbér, 1997.

WILDERNES UBLIC SER DIS~RJCT

:•
S (

~(5EAL] Chairman, Pu lic Service Board

a4 LL ~

Public Service Boar(

~9t4
Mem ef, P~iblic ~i~’ice Board

~IAS3: 63117
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CERTIFICATION

Certified as a hue copy of a Resolution. adopted by the Public Service i~c~
of Wilderness Public Service Disirict.

SEAL]
Secretaiy, Public Service oard



2.4

SUPPLEMEI~TAL RESOLUTION

SUPPLEMENTAL RESOLUTION PROVIDING AS TO

DATE, INTEREST RATE,. AND SALE PRICE OF THE

WILDERNESS PUBLIC’ SERVICE DISTRICT WATER

REVENUE BONDS, SERIES 1997; DESIGNATING A

REGISTRARAND DEPOSiTORYBANK; SETTING FORTH
REGISTRATION INFOIUvL1’TION; AND MAKiNG OTHER
PROVISIONS AS TO THEBONDS.

WHEREAS, the. Public Servicà.Bóard (the “Board”) of the Wiideriiess Public

Servic District (the “District”) has duly and. officially enacted a Boud.Resoluiion~ effective

September 18, 1997 (the “Resolution”), entitled: ‘. .~

RESOLUTION AUTHORIZING THE.. ACQUISITION AND
CONSTRUCTION~ OF CERTAIN EXTENSIONS,
ADDITIONS, BETTERMENTS AND IMPROVEMENTS TO

THE EXISTiNG WATERWORKS FACILITY OF THE’
WILDERNESS. PUBLIC SERVICE DISTRCT AND THE

FINANCING OF THE COST, NOT OTHERWISE

PROViDED, THEREOF, THROUGH THE ISSUANCE BY

TIlE DISTRICT OF $750,000 IN AGGREGATE PRINCIPAL

AMOUNT OF WATERREVENUEBONDSAND THE SALE

THEREOF TO THE UNITED STATES DEPAR ENT OF~

AGRICULTURE; AUTHORIZING.A LINE OF CREDIT NOT

TO EXCEED $1,000,000; PROVIDING FOR THE RIGHTS

AND
.

REMEDIES
.

OF AND .SECIJ~Y FOR ‘TIlE

REGISTERED OWNERS OF. SUCH BONDS; PRQV1DING~

FO~ THE TERMS AND PROVISiONS OF SUCH BONDS

AND ADOPTING OTHER. PROVISIONS . RElATING..

THERETO.
.

WHEREAS, the Resolution provides for the issuance ofWater Revenue Bonds

(the “Bonds”) of the Disii~ict in an aggregate. principal amount not tO exceed $750,000 and

the sale thereof to the United States Department of Agriculture,. Rural Utilities Service

(~RUS”),. all in accordance with Chapter 16, Article 13A, of the Code of West Virginia,
1931, S amended (the “Act”), and the Resolution,, and it is provided’ that the interest rates
and sale ‘price ofthe Bonds would be established by a supplemental resolution and that other

matters relating to the Bonds be herein provided for,

WHEREAS, RUS proposes to purchase the Bonds;

WHEREAS, One Valley Bank of Smnmersville, Inc., has offered to extend a

line of credit to the District;



WHEREAS, the Board of’the District deems it essential and desirable that this

resolution (the ~Si~pplemental Resolution”), be adopted and that the price of and the interest

rate on the Bonds be fixed hereby in the manner stated herein; that the line of credit be

approved, and that other matters relating to the Bonds be h~erein provided for;

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF THE

WILDERNESS PTJBUC SERVICE DiSTRICT;

Section ‘1. Prsuant to the Resolution and the Aót, this Supplemental
Resolution is adopted and there is hereby authorized and ordered to be issued the Wilderness

Public Seivice District Water Revenue Bonds, Series 1997 in the aggregate principal amount
of$750,000, andthesalethereoftoRUS. TheBonds shalibeintheformofone Bond, shall

be ated the dateofdeliveiy, shall manure forty years from the date ibereof shailbe
• numb~ 1~idthepiiñcipaI amount äd~au~edimder the Bonds shall bearinterest at the

rate offour and o~halfpri~centum~ (4~5%) ~er’ anninn. Monthly instailnientsofititerest

only on the aniovnts advanced ‘under the Boiidi are payable monthly, commencin~’ the

eighteenth (18th) day of the month following the month of deliveiy of the Bonds,] for the

•

first 24 months äfierdeliveiy of the Bonds arid there~flër, monthly installments of principal
• and interest on the, Bonds, in the ag~egate amount of $3,443, are payable on the eighteenth

(18th) day of each month~cept that the final installment on the. Bonds shall be made 40

years from the date of the Bonds in the sum ofthe unpaid principal and interest remaining
•

unpaid on the date thereof. ‘The Bonds are subject to prqaynient as set forth in the

Resolution.
.

.

“ ‘

Sçctióa 2~ All other provisions relating to the Bonds ‘shall be as provided in

the Resolution and the Bonds shall be in substantially the fonn provided in the Resolution

with such changes, insertions and omissiOns as may be approved by the Board ofthe Disixict

The execution ofthe Bonds by the Chairman shal be conclusive evidence of such approval.

Section 3
.

The District hereby.approves and accepts the offer of RUS to

purchase the Bonds The execution and deliveiy by the Chairman and Secretaiy of the

Bonds, and The perfonnance ofthe obligations contained therein, on behalfof the District are

hereby authorized, approved and directed. The �ce ofthe Bonds’shall be Seven Hundred

Fifty Thousand Dollars ($750,000) (100% ofpar value). At least One Hundred Fifty-Eight
‘Thousand Six Hundred Ninety-Nine Dollars and Twenty-Two Cents ($158,699.22) will be

•
advanced on the date of ClOsing and the renuthflng purchase ice will be advanced to the

District as needed to pay the Costs ofthe Project

Sectiqn 4 All principal and interest payments on the Bonds will be paid to the

order of the United States of Amenca on behalf of the United States Department of

AcultureititsNational Finance Office,.1520 Mark~t Street, St ‘Louis, Missouri 63103.

Section5 The Bonds shall be issued as a fully registered.Bond, both as to

principal and interesi; and shall be registered to the United States ofAmerica on behalf of



the United States Department of Agriculture, Rural Utililies Service, P. 0. Box 678,
Morgantown, West Virginia 26505’.

Section 6 The District hereby appoints and designates One Valley Bank of

Suminersville, Inc., Sunimersvilie
,
West Virginia. as the Depository Bank~ as provided in

the Resolution.

Section 7 The Distri t hereby appoints, and designates One Valley Bank,
National Msociation, Charleston, West Virginia, as Registrar for the Bonds as provided in

the Resolution.

Section 8 A line of credit in an amount not to exceed $1,000,000 from One

Valley Bank of Summersville, Inc. (the “Line ôfCredif~. is hereby approved pursuant to the

terms of the Line of Credit Agreement and the Chariman and the Secretaiy are hereby
authorized to sign the Line of Credit Agreement and all other documents related to the Line

of Credit upon receipt of an amended order from the Public Service Commission of West

Virginia approving the interim fltt~ncing.

Section 9 The Chainnafl and the Secretary are hereby authorized and directed

to execute and deliver such other documents and certificates required or desirable in

connection with the Resolulion, the RUS financing and the Line ofCredit

Section 10 The financing ofthe Project by the Bonds.is in the public interest,
serves a public purpose ofthe District and will promote the health, welThre and safety of the
residents of the District

Sect~ion 11 It is anticipated that the Bonds will be delivered on or about

September 18, 1997.

Section 12 This Supplem~ntal Resolutioz~shali be effective immediately upon
adoption.

Dated: September 18, 1997

SEALI

Secretary

63144





USI::)~~
United States. Rural Federal Building
Department of Development 75 High Street, Room 320

_______

Agriculture Morgantown, WV 26505-7500
—

Phone (304) 284-4888

I FAX (304) 284-4892

I TrY!TDD (304) 284-4836

August 8, 2001

Wilderness Public Service District

Water Revenue Bonds, Series 2001 A

( States Department of Agriculture

TO WHOM IT MAY CONCERN:

The undersigned duly authorized representative of the United States of

America, acting through the Rural Utilities Service, United States Department of

Agriculture, the present holder of the entire outstanding aggregate principal amounts of

the Prior Bonds, hereinafter defined and described, hereby (i) consents to the issuance

of the Water Revenue Bonds, Series 2001 A (United States Department of Agriculture)
(the “Bonds”), in the original aggregate principal amount of not to exceed $1,200,000,

by Wilderness Public Service District (the ‘issuer”), under the terms of the bond

resolution authorizing the issuance of the Bonds (the “Resolution”), on a parity, with

respect to liens, pledge and source of and security for payment, with the Issuer’s

outstanding Water Revenue Bonds, Series 1979, dated December 7, 1979, Water

Revenue Bonds, Series 1992, dated July 15, 1992, and Water Revenue Bonds, Series

1997, dated September 18, 1997, (the ‘Prior Bonds”); (ii) waives any requirements

imposed by the Prior Bonds or the resolution authorizing the Prior Bonds (the ‘Prior

Resolution”), regarding the issuance of parity bonds which are not met by the Bonds or

the Resolution; and (iii) consents to any amendments made to the Prior Resolution by
the Resolution or the Supplemental Resolution adopted by the Issuer on August 6,

2001, transferring the Issuer’s Prior Bonds Reserve Accounts to the West Virginia

Municipal Bond Commission.

State Director

USDA Rural Development Is an Equal Opportunity Lender, Provider and Employer, complaints of discrimination

should be sent to: USDA. Director, Office of Civil Rights, Washington, DC 20250-9410.
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PUBLIC SERVICE COMMISSION

OF WEST VIRGINIA

CHARLESTON

At a session of the PUBLIC SERVICE COMMISSION OF WEST VIRGINIA in
the City of Charleston on the 13th day of July,. 2001:

CASE NO. 01-0287-PWD-CN

WILDERNESS PUBLIC SERVICE DISTRICT

Application for a certificate of convenience

and necessity to extend an 8” waterline from

the existing tank on Old Nicholas Road to a
•

125,000 gallon storage tank to provide Old

Nicholas Road, Bruce and Hominy Falls areas

and surrounding communities with a potable
water supply in Nicholas County.

COMMISSION ORDER

This is before the Commission on Staff’s recommendation that the Commission

grant the Wilderness Public Service District (District) a certificate of convenience and

necessity. For reasons explained below, the Commission concludes that it is reasonable

to grant the District a certificate of convenience and necessity.

Background

On May 10, 2001, the District submitted an application for a certificate of

convenience and necessity to extend an eight-inch waterline:fromthe existing tank on Old
NicholasRoad to a 125,000-gallon storage tank to serve approximately 224 customers in

the Old Nicholas Road, Bruce and Hominy Falls areas in Nicholas County. The. project
will consist of 55,500 linear feet of eight-inch, 50,300 linear feet of six-inch, and 22,100
linear feet oftwo-inch~water lines, one booster station, one 125,000-gallon water storage
tank and two preasure reducing stations.

The total cost of the project is estimated to be $4,336,412. The District is

proposing to finance the project through the following:

Public SeMce Ccmmis,ion
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Small Cities Block grant $ 949,212

Appalachian Regional Conixnission grant $1,240,200
Rural Utilities Service (RUS) grant $ 947,000
RUS loan

0

$1,200,000.

The RUS loan will accrue at an interest rate of5% for a period of40 years. Theflrst two

years will require the payment of interest only and the remaining 38 years will require
annual principal and interest payments of$70,704. The RUS requires a 10% debt reserve

of$7,070an4 a depreciation/renewal and replacemeaf reserve equal to 2.5% of.operating
revenues. -

The District has also arranged for interim financing in the amount of $500,00Q

through BB&T ofSummersville for the purpose ofpaying construction expenses prior to

the receipt of grant and loan disbursements. The District will use the proceeds from the

grant and loan disbursements to repay this interim loan.

On May 22, 2001, the District filed an affidavit of publication indicating that the

Notice of Filing had been published on May 17, 2001, in The Nicholas Chronicle as

directed in the Commission’s May 10, 2001, order. The protest period has expired
without any protests being filed.

On June 22,2001, Stafffiled an Initial and Final Joint StaffMemorandum in which

it recommended that the application for a certificate azid the attendant financing be

approved.

Technical Staffnoted that the proposed project area ~uffàrs from a lack 0 adequate

capacity and/or poor water quality. Technical Staff further noted that the. completion of

this project will allow the District to fulfil a 25-year promise to the residents on Old

Nicholas Road. Furthermore, when the residents of the Honuny Fails area advised the

District about the lack of water and/or poor water quality, the District, as part of its

obligation to serve the public, agreed to include the Hominy Falls area within this project.

Technical Staff stated that the customer density. for the project area is

approximately 8.5 *hich is low for the provision of water service,, but noted that the

Disttict anticipates further growth within the project area.

Technical Staff stated that in its opinion only certain expenses, such as power,

chemicals, labor and administration, should be increased incrementally. Thus, Technical

Staff eliminated all maintenance expenses from consideration since maintenance would

not be incurred in the first year of operation on warranted systems and since current

customers should not have to pay for future maintenance. Technical Staff stated that

2
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maintenance expenses will be analyzed in the District’s next general rate case.

Accordingly, Technical Staff reâoinmended that the total annual O&M expenses for this

project be $28,405.00. This is a decrease of $6,755 in the District’s estimated O&M

expenses of $35,160 found in the District’s Rule 42 exhibit.

Technical Staffnoted that the District proposed a 5% increase in rates and charges
in order to fund the annual O&M expenses, ckbt service, debt reserve, and depreciation
reserve. Technical Stafffurther noted that the District’s bill analysis reflects a total of 150.

• new customers. However, since it is projected that there will be at least 201 new

customers, Technical Staffadjustedthe District’sbill analysis. Furthermore, as explained
• in the paragraph above, Technical Staff adjusted the level ofO&M expenses. Technical

Staff explained that given these two adjusiments, the District’s proposed 5% increase n

rates and charges was excessive. .

.

Accordingly, Technical Staff recommended a.3%. increase in rates to cover the

project related expenses. Technical Staff explained that Staff’s recommended rates will

generate additional annual operating revenues ofapproximately $64,721 over going level

revenues. . Technióal Staff stated that this amount of additional revenues plus the going
level surplus of $57,737 will cover the project related expenses and provide~ a proforma
surplus of approximately $14,661 and debt coverage of 122.23%. Technical Staff noted

that this amount of surplus is consistent with the District’s average capital additions set

forth in the District’s last rate case~ Technical Staff further noted that the debt coverage

is sufficient to meet.the RUS’s requirement of 110%.
-

Technical Staff requested (as did the District) that the Commission issue an

expedited order so that construction could begin shortly after the District’s June 28, 2001,
bid opening.

DISCUSSION

At the outset, the Commission notes that W. Va. Code § 24~2-l 1 provides, in

pertinent part, as follows:

(a) No public utility. . .

shall begin the construction of
•

anyplant. . .

for furnishing to the public any utility] service

• . .
unless and until it shall obtain from the public service

commission a certificate of convenience and necessity
requiring such construction..

.. Upon the filing of any

application for such certificate, and after hearing, the

commission may, in its. dIscretion, issue or refuse to issue, or

issue in part and refuse in part, such certificate of

3
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convenience and necessity: Provided, That the commission,
after it gives proper notice and ifno protest is received within

thirty days after the notice is given, may waive formal

hearing on the application.

Furthermore, in considering a certificate application, the Commissionmust assess.whether

the general public convenience will be served and assess the public necessity. for the

project. Sexton v. Public Service Commission 188 W.Va. 305, 423 S.E.2d 914 (1992).

Upon review, the Commission concludes that the need for this project has been

established. Furthermore, the Commission concludes that the District has shown that the

proposed project is necessary. As noted by Tecbnical Staff the proposed project are4

suffers from a lack of adequate capacity and/or poor water quality. Thus, the completion
ofthis project will improve the quality ofwater to the residents in the Old Nicholas Road,
Bruce and HominyFalls areas and surrounding communities by providing these areas with

a potable water supply.

The Cornniission finds it reasonable to approve the following financing of the

project as recommended by Staff~

Small Cities Block grant $ 949,212

Appalachian Regional Commission grant $1,240,200
RUS grant

-

$ 947,000
RUS loan

.

$1,200,000.

The RUS loan will accrue at an interest rate of 5% for a period of40 years. The first two

years will require the payment of Interest only and the remaining 38 years wifl require
annual principal and interest payments of $70,704. The RUS requires a 10% debt reserve

of$7,070 and a depreciation/renewal and replacement reserve equal to2.5% ofoperating
revenues.

The Commission also finds it reasonable to approve ofthe arrangement the District

has made for interim financing. More specifically, the District has arranged for interim

financing in the amOunt of $500,000 through BB&T of Summersville for the purpose of

paying construction expenses prior to the receipt .of grant and loan disbursements. The

District will use the proceeds from the grant and loan disbursements to repay this interim

loan.

The Commission agrees with Staff that all maintenance expenses should be

eliminated from the District’s proposed total O&M expenses for this, project since

maintenance would not be incurred in the first year ofoperation on warranted systems and

4
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since current customers should not have to pay for future mpintenance. As noted by Staff

maintenance expenses will be analyzed in the District’s next general rate case. Thus, the

total O&M expenses for this project should be reduced from the District’s proposed
$35,160.00 to $28,405.00.

The Commission also agrees with Staff that District’s bill analysis should be

modified. The District’s bill analysis only r~eflected a total of 150 new customers.

However, since the District made its bill analysis it has been projected that there will be.

at least a total of 201 new customers.

Finally, the Commission agrees with Staff that given the two adjustments to the

District’s proposed figures, the reduction of the O&M expenses and the modification of

the District’s bill analysis, the District’s proposed 5% increase in rates and charges is

excessive. Therefore, the Commission finds that Staff’s recommended 3% increase in the

District’s current rates to be reasonable. As noted by Staff the ~3% increase in the

District’s current rates. will cover theproject related expenses and will provide a surplus
which is consistent with the District’s average capital additions set forth in the District’s

last rate case and will provide a debt coverage sufficient to meet the RUS’s requirement
of 110%. Accordingly, the Commission will approve ofthe 3% increase in the District’s

rates as reflected in Staffs recommended rates which are attached to this order as

Attachment A. The Staffrecommended rates are to go into effect once the project starts

providing service. The Commission will require the District to notify Staff in writing
when the project is substantially complete.

Based on all ofthe above and based on the fact that the protest period has expired
without any protest being flied, the Commission concludes that it is reasonable to grant
the District a certificate ofconvenience and necessity without hearing and on an expedited
basis. The Commission notes that should there be any changes in the plans) scope or

financing of the project, then the District must seek Commission approval of any such

changes.

FINDINGS OF FACT

1. On May 10, 2001, the District submitted an application for a certificate of

convenience and necessity to extend an eight-inch waterline from the existing tank on Old

Nicholas Road to a 125,000-gallon storage tank to serve approximately 224 customers in

the Old Nicholas Road, Bruce and Hominy Falls areas in Nicholas. County: The project
will consist of 55,500 linear feet of eight-inch, 50,300 linear feet ofsix-inch, and 22,100

linear feet of two-inch water lines, one booster station, one 125,000-gallon water storage

tank and two pressure reducing stations, ~ Form 5 attached to District’s application
flied May 10, 2001.
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2. The total cost of the project is estimated to be $4,336,412. The District is

proposing to finance the project through the following:

Small Cities Block grant $ 949,212

Appalachian Regional Commission grant $1,240,200
Rural Utilities Service (RUS) grant $ 947,000
RUS loan $1,200,000. :~.

The RUS loan will accrue at an interest rate of5% for a period of40 years. The &st two

years will require the payment of interest only and the remaining 38 years will require
annual principal and interest payments of$70,704. The RUS requires a 10% debt reserve

of$7,070 and a depreciation/renewal and replacement reserve equal to 2.5% ofoperating
revenues. ~ and Initial and Final Internal Memorandum attached to Initial and Final

Joint Staff Memorandum filed Jimt 22, 2001, atp. 4.

3. The Disirict has also arranged for.interini financing in the amount of S5O0,000

through BB&T ofSununersville for the purposeofpaying constmction expenses prior to

the receipt of grant and loan disbursements. The District will use the proceeds from the

grant and loan disbursements to repay this interim loan. Initial and Final Internal

Memorandum at p. 4.

4. The District filed an affidavit ofpublication indicating that the. Notice ofFiling
had been published on May 17, 2001, in The Nicholas Chromcle as directed in the

Commission’s May 10, 2001., order. The protest period has expired without any protests

being fried.. ~ Affidavit of publication filed. May 22, 2001, and file generally.

5. Staff recommended that the District’s application for a certificate and the

attendant financing be approved. ~Initial and Final Joint StaffMemorandum filed June

22,2001.

6. Technical Staff noted that the proposed project area suffers from a lack of

adequate capacity and/or poor water quality. Technical Staff further noted that the

completion of this project will allow the District to fulfill a 25-year promise to the

residents on Old Nicholas Road. Furthermore, when the residents of the Horniny Falls

area advised the District about the lack of water and/or poor water quality, the District,

as part of its obligation to serve the public, agreed to include the Hominy Falls area within

this project ~ Initial and Final Internal Memorandum at pp.2 and 4.
0

7. Technical Staff stated that the customer density for the project area is

approximately 8.5 which is low for the provision of water service, but noted that the

District anticipates further growth within the project area. ~ j~ at p. 3.
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8. Technical Staffstated that in its opinion only certain operational expenses, such

as power, chemicals, labor and administration, should be increased incrementally. Thus,
Technical Staff eliminated all maintenance expenses from consideration since

maintenance would not be incurred in the first year ofoperation on warranted systems and
since current customers should not have to pay for future maintenance. Technical Staff

stated that maintenance expenses will be analyzed in the District’s next general rate case.

Accordingly, Technical Staffrecommended that the total annual O&M expenses for this

project be $28,405.00. This is a decrease of $6,755 in the District’s estimated O&M

expenses of $35,160 found in the District’s Rule 42 exhibit. ~ Id. at p. 5.

9. Technical Staff noted that the District proposed a 5% increase in rates and

charges in order to fund the annual O&M expenses, debt service, debt reserve, and

depreciation reserve. Technical Stafffurther noted that the District’s bill analysis reflects

a total of 150 new customers. However, since it is projected that there will be at least 201

new customers, Technical Staff adjusted the District’s bill analysis. Furthermore, as

explained in. the paragraph above, Technical Staff adjusted the level, ofO&M expenses.

Technical Staff explained that given these two adjustments, the District’s proposed 5%
increase in rates and charges was excessive. Accordingly, Technical Staffrecommended

a 3% increase in rates to cover the project related expenses. Technical Staff explained
that Staff’s recommended rates will generate additional annual operating revenues of

approximately $64,721 overgoingleveirevenues. Technical Staffstated that this amount

of additional revenues plus the going level surplus of $57,737 will cover the project
related expenses and provide a proforma surplus of approximately $14,661 and debt

coverage of 122.23%. Technical Staffnoted that this amount ofsurplus is consistent with

the District’s average capital additions set forth in the District’s last rate case. Technical

Staff further noted that the debt coverage is sufficient to met the RUS’s requirement of

110%. ~Id~

10. Technical Staff requested (as did the District) that the Commission issue an

expedited order so that construction could begin shortly after the District’s June 28, 2001,

bid opening. ~IL at p. 6 and Cover letter to District’s application.

CONCLUSIONS OF LAW

1. The Commission concludes that the District has shown that the project is

needed and necessary as required in Sexton v. Public Service Commission 188 W.Va.

305, 423 S.E.2d 914 (1992).

2. The Commission concludes that pursuant to W. Va, Code § 24-2-11 it is

reasonable to grant the District a certificate of convenience and necessity to construct the

project as described in its application without hearing and on an expedited basis.
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3. The Commission finds it reasonable to approve the following financing of the

project as recommended by Staff:

Small Cities Block grant $ 949,212

Appalachian Regional Commission grant $1,240,200
RUS grant $ 947,000
RUS loan $1,200,000.

The RUS loan will accrue at an interest rate of5% for.a period of40 years. The first two

years will require the payment of interest only and the remaining 38 years will require
annual principal and interest paymentsof$70,704. The RUS requires a 10% debt reserve

of$7,070 and a depreciation/renewal and replacement reserve equal to 2.5% ofoperating
revenues.

4. The Commission finds it reasonable to approve the District’s interim financing
arrangement with BB&T of Sunimersville as more specifically described abov~

5. The Commission concludes that the total O&M expenses for this project should
be reduced from the District’s proposed $35,160.00 to $28,405.00 as recommended by
Staff

6. The Commission concludes that District’s bill analysis should be modified to

reflect that there will be a total of 201 new customers as recommended by Staff

7. The Commission concludes that given the reduction ofthe District’s proposed
O&M expenses and the modification ofthe District’s bill analysis, the District’ sproposed
5% increase in rates and charges is excessive. The Commission further concludes that

Staffs recommended 3% increase in the District’s current rates is reasonable.

Accordingly, the Commission will approve of the 3% increase in the District’s rates as

reflected in Staff’s recommended rates which are attached to this order as Attachment A.

The Staff recommended rates are to go into effect once the project starts providing
service.

8. The Commission will direct the District to notify the Staff hi writing once the

project is substantially completed.

9. The Commission concludes that should there be any changes in the plans, scope
or financing of the project, then the District must seek Commission approval of any such

changes.
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ORDER

IT IS, THEREFORE, ORDERED that a ce~tiflcate of convenience and necessity
is granted to the Wilderness Public Service District to construct the project as described

above.

IT IS FURTHER ORDERED that the following financing of the project is

approved:
-

Small Cities Block grant $ 949,212
Appalachian Regional Comzmssion grant $1,240,200
RUS grant $ 947,000
RUS loan $1,200,000.

The Commicsion notes that the RUS loan will accrue at an interest rate of5% for a period
of 40 years. The first two years Will require the payment. of interest only aiid. the

remaining 38 years will require annual principal and interest payments of $70,704. The

RUS requires a 10% debt reserve of $7,070 and a depreciation/renewal and replacement
reserve equal to 2.5% of operating revenues.

IT IS FURTHERORDERED that the District’s interim financing arrangement with
BB&T of Summersville, as more specifically described above, is approved.

IT IS FURTHER ORDERED that Staffs recornin~ndéd rates, which reflect a 3%

increase in the District’s current rates and which are attached to this order as Attachment

A, are approved for use once the project is providing service..

IT IS FURTHER ORDERED that thirty (30) days prior to the Staffrecommended

rates being implemented, the Wilderness Public Service District shall file with the

Commission a revised tariff setting forth the new rates and charges approved in this order.

IT IS FURTHER ORDERED that theWilderness Public Service District notify
Staff in writing when the project is substantially completed.

IT IS FURTHER ORDERED that District request a reopening of this certificate

case should there be any changes in the plans, scope or financing of the project for the

purpose of seeking Commission approval of any such changes.

IT IS FURTHER ORDERED that, upon entry hereof~, this proceeding shall be

removed from the Commission’s active docket of cases.
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iT IS FURTHER ORDERED that the Commission’s Executive Secretary serve a

copy of this order upon all parties of record by United States First Class Mail and upon

Commission Staff by hand delivery.
0

LJMjm
010287c.sca
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Sand;a Sqw re

•

0 Eiccutve Secretary
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Attachment A

Page 1 of 2

WILDERNESS PUBLIC SERVICE DISTRICT

Case No. 01-0287-PWD-CN

Staff Recommended Rates

APPLICABILITY

Applicable to entire territory served

AVAILABILITY OF SERVICE

Available for general, domestic, commercial and industrial service

(A) METERED RATES

First 3,000
Next 3,000
Next 4000

Next 15,000
Next 75,000
Over 100,000

(A) MINIMUM CHARGE

The above schedule is subject to a monthly minimum charge based on,

the size of the meter in use as follows:

inch meter $ 22.59

inch meter $ 56.48 ‘

-

inch meter $180.72
inch meter $338.85

DELAYED PAYMENT PENALTY

The above schedule is net. On all accounts not paid in full within twenty

(20) days of date of bill, ten percent (10%) will be added to the current net

charge.

TAPPING FEES FOR NEW SERVICE

There shall be a charge of $250.00 for any new service.

LOCATION TRANSFER :

There is no charge for customers transfernng from one location to

another.

gallons used per month $7.53, per 1,000’ gallons
gallons used ‘per month $6.94 per.1,000 gallons
gallons used per month $6.32 per 1,000 gallons
galions used per month $5.57 per 1,000 gallons
gallons used per month $4.56 per 1,000 gallons
gallons used per month $2.89 per 1,000 gallons

5/8
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(A). Indicates increase in rates



Attachment A

Page 2 of 2

CUSTOMER DEPOSITS

Each Applicant desiring water shall pay a security deposit of $50.00 at the
time the application for service is made.

TRAILER COURTS

Each house trailer in courts shall be provided with a meter and be billed in

the same manner as any other family or business.

DISCONNECTION FEE

$20.00

RECONNECTION FEE

$20.00

RETURNED CHECK FOR W~SUFFICIENT FUNDS CHARGE

If a check is returned by the bank for any reason, the bank’s charge to the

Wilderness Public Service District shaH be the District’s charge to the

customer for such a bad check, but such charge to customers shall not

exceed $15.00.

(A) INCREMENTAL COST OF WATER-PRODUCED CHARGE

$0.59 M. Gal. to be used when the bill reflecfs unusual consumption which

can be attributed to eligible leakage on customer1s side of the meter. This

rate is used to calculate consumption above the customer’s historical

average usage.

(A) Indicates increase in rates



WILDERNESS PUBLIC SERVICE DISTRICT

Water Revenue Bonds, Series 2001 A

(United States Department of Agriculture)

RECEIPT FOR BOND AND TRANSCRIPTS

The undersigned, authorized representative of the United States Department of

Agriculture, Rural Utilities Service, for and on behalf of the United States of America (the
“Purchaser”), hereby certifies as follows:

1. On the 8th day of August, 2001, at Mt. Nebo, West Virginia, the

undersigned received for the Purchaser the single, fully registered Wilderness Public Service

District Water Revenue Bond, Series 2001 A (United States Department of Agriculture),
No. AR-I, in the principal amount of $1,200,000 (the “Bonds”), dated the date hereof,

bearing interest at the rate of 4.875% per annum, payable in monthly installments as stated

in the Bonds. The Bonds represent the entire above-captioned Bond issue.

2. At the time of such receipt, the Bonds have been executed and sealed by
the designated officials of the Public Service Board of Wilderness Public Service District (the

“Issuer”).

3. At the time of such receipt, there was paid to the Issuer the sum of

$14,266.55, being a portion of the principal amount of the Bonds. Further advances of the

balance of the principal amount of the Bonds will be paid to the Issuer as acquisition and

construction of the Project progresses.

4. At the time of such receipt, the undersigned also received three sets of

bond transcript documents.

cN439267.1 8
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SPECIMEN

WILDERNESS PUBLIC SERVICE DISTRICT

WATER REVENUE BOND, SERIES 2001 A

(UNITED STATES DEPARTMENT OP AGRICULTURE)

$1,200,000

No. AR-i Date: August 8, 2001

FOR VALUE RECEIVED, WILDERNESS PUBLIC SERVICE DISTRICT

(herein called “Borrower”) promises to pay to the order of the United States of America (the
“Government”), or its registered assigns, at its National Finance Office, St. Louis, Missouri

63103, or at such other place as the Government may hereafter designate in writing, the

principal sum ofONE MILLION TWO HUNDRED THOUSAND DOLLARS ($1,200,000),

plus interest on the unpaid principal balance at the rate of 4.875% per annum. The said

principal and interest shall be paid in the following installments on the following dates:

Monthly installments of interest only, commencing 30 days following delivery of the Bond

and continuing on the corresponding day of each month for the first 24 months after the date

hereof, and $5,796, covering principal and interest, thereafter on said corresponding day of

each month, except that the fmal installment shall be paid at the end of 40 years from the date

of this Bond, in the sum of the unpaid principal and interest due on the date thereof, and

except that prepayments may be made as provided hereinbelow. The consideration lierefor

shall support any agreement modifying the foregoing schedule of payments.

If the total amount of the loan is not advanced at the time of loan closing, the

loan shall be advanced to Borrower as requested by Borrower and approved by the

Government and interest shall accrue on the amount of each advance from its actual date as

shown on the Record of Advances attached hereto as a part hereof.

Every payment made on any indebtedness evidenced by this Bond shall be

applied first to interest computed to the effective date of the payment and then to principal.

Prepayments of scheduled installments, or any portion thereof, may be made

at any time at the option of Borrower. Refunds and extra payments, as defined in the

regulations of the Government according to the source of funds involved, shall, after payment

of interest, be applied to the installments last to become due under this Bond and shall not

affect the obligation of Borrower to pay the remaining installments as scheduled herein.

If the Government at any time assigns this Bond and insures the payment

thereof, Borrower shall continue to make payments to the Government as collection agent for

the holder.



While this Bond is held by an insured lender, prepayinents as above

authorized made by Borrower may, at the option of the Government, be remitted by the

Government to the bolder promptly or, except for final payment, be retained by the

Government and remitted to the holder on either a calendar quarter basis or an annual

installment due date basis. The effective date of every payment made by Borrower, except

payments retained and remitted by the Government on an annual installment due date basis,
shall be the date of the United States Treasury check by which the Government remits the

payment to the holder. The effective date of any prepayment retained and remitted by the

Government to the bolder on an annual installment due date basis shalt be the date of the

prepayment by Borrower and the Government will pay the interest to which the holder is

entitled accruing between the effective date of any such prepayment and the date of the

Treasury check to the holder.

Any amount advanced or expended by the Government for the collection

hereof or to preserve or protect any security herefor, or otherwise under the terms of any

security or other instrument executed in connection with the loan evidenced hereby, at the

option of the Government shall become a part of and bear interest at the same rate as the

principal of the debt evidenced hereby and be immediately due and payable by Borrower to

the Government without demand. Borrower agrees to use the loan evidenced hereby solely
for purposes authorized by the Government.

Borrower hereby certifies that it is unable to obtain sufficient credit elsewhere

to finance its actual needs at reasonable rates and terms, taking into consideration prevailing
private and cooperative rates and terms in or near its community for loans for similar

purposes and periods of time.

This Bond, together with any additional bonds ranking on a parity herewith

which may be issued and outstanding for the purpose of providing funds for financing costs

of. additions, extensions and improvements to the waterworks system (the “System”) of the

Borrower, is payable solely from the revenues to be derived from the operation of the System
after there have been first paid from such revenues the reasonable current costs of operation
and maintenance of the System. This Bond does not in any manner constitute an indebtedness

of the Borrower within the meaning of any constitutional or statutory provision or limitation.

Registration of this Bond is transferable by the registered owner hereof in

person or by his, her or its attorney duly authorized in writing, at the office of the Borrower,

as Bond Registrar, but only in the manner, subject to the limitations and upon payment of the

charges, if any, provided in the herein defined Resolution and upon surrender and

cancellation of this Bond. Upon such transfer a new Bond or Bonds, of authorized

denomination or denominations, for the like principal amount, will be issued to the transferee

in exchange herefor.

This Bond, under the provisions of the Act, is and has all the qualities and

incidents of a negotiable instrument under the Uniform Commercial Code of the State of

West Virginia, but may only be transferred by transfer of registration hereof with the Bond

Registrar.
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This Bond has been issued under and in full compliance with the Constitution

and statutes of the State of West Virginia, including, among others, Chapter 16, Article 13A

of the West Virginia Code, as amended. (the “Act”), and a Resolution of the Borrower duly
adopted August 6, 2001, authorizing issuance of this Bond (the “Resolution”).

If at any time it shall appear to the Government that Borrower may be able

to obtain a loan from a responsible cooperative or private credit source at reasonable rates

and terms for loans for similar purposes and periods of time, Borrower will, at the

Government’s request, apply for and accept -such loan in sufficient amount to repay the

Government.

This Bond is given as evidence of a loan to Borrower made or insured by the

Government pursuant to the Consolidated Farmers Home Rural Development Act. This Bond

shall be subject to the present regulations of the Government and to its future regulations not

inconsistent with the express provisions hereof.

THIS BOND IS ISSUED ON A PARITY, AS TO LIENS, PLEDGE AND

SOURCE OF AND SECURITY FOR PAYMENT, WiTH THE BORROWER’S WATER

REVENUE BONDS, SERIES 1979, WATER REVENUE BONDS, SERIES 1992, AND

WATER REVENUE BONDS, SERIES 1997, AS DESCRIBED IN THE RESOLUTION.

3



IN WITNESS WHEREOF, WILDERNESS PUBLIC SERVICE DISTRICT

has caused this Bond to be executed by its Chairman and its corporate seal to be hereunto

affixed or imprinted hereon and attested by its Secretary, all as of the date hereinabove

written.

WILDERNESS PUBLIC SERVICE DISTRICT

CORPORATE SEAL]

Board

Po~
Mt. Nebo, West Virginia 26679

ATFEST:

CR439346.1 4



RECORD OF ADVANCES

AMOUNT DATE i~MOUNT DATE

(1) $ lii ~ii

(2) $

(3)

12L1

(9) $

(10) $.

(ii) $

(12) $

(13) $

(14) $

(15) $

(16) $

(17). $

(18) ~

(19) $

.(2QLI

~aai

(23) $

(24) $

(25) $

(26) $

(27) $

(28) $

(29) $

(30) $

(31) $

(32) _~$_

(33) $

(34) .$

(35) $

(36) $

TOTAL $.

...,—,-‘,.-,-,
8/8/01
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FORM OP

ASSIGNMENT

FOR VALUE RECEiVED the undersigned sells, assigns, and transfers unto

the within Bond and does hereby irrevocably constitute and appoint

______________________________

Attorney to transfer the said Bond on the books kept
for registration of the within Bond of thesaid°fssuer with full power of substitution in the

premises.

Dated:
_________________,

_______

In the presence of:’

07/23/01

9fl001i/00001

CR439346.1
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ATTORNEYS AT LAW (304)3538000 (304)353-8l8OFax

wwwsteptoelaw,cotn

August 8, 2001

Wilderness Public Service District

Water Revenue Bonds, Series 2001 A

(United States Department of Agriculture)

Wilderness Public Service District

Mt. Nebo, West Virginia

United States Department of Agriculture
Morgantown, West Virginia

Ladies and Gentlemen:

We have served as bond counsel in connection with the issuance by Wilderness Public

Service District in Nicholas County, West Virginia (the “Issuer”), of its $1,200,000 Water Revenue Bonds,
Series 2001 A, dated the date hereof (the “Bonds”), pursuant to Chapter 16, Article 13A of the

West Virginia Code of 1931, as amended (the ‘Act”), and a resolution of the Issuer duly adopted
August 6, 2001 (the “Resolution”). We have examined the law and such certified proceedings and other

papers as we deem necessary to render this opinion.

As to questions of fact material to our opinion, we have relied upon the representations of

the Issuer contained in the Resolution and in the certified proceedings and other certifications of public
officials furnished to us without undertaking to verify the same by independent investigation.

Based upon the foregoing, we are of the opinion, under existing law, as follows:

1. The Issuer is duly created and validly existing as a public service district and as

a public corporation and a political subdivision of the State of West Virginia with corporate power to adopt
the Resolution, perform the agreements on its part contained therein and issue the Bonds.

2. The Resolution has been duly adopted by the Issuer and constitutes a valid and

binding obligation of the Issuer enforceable upon the Issuer.

3. Pursuant to the Act, the Resolution creates a valid lien on the funds pledged by the

Resolution for the security of the Bonds, on a parity with the Issuer’s Water Revenue Bonds, Series 1979,
dated December 7, 1979, issued in the original aggregate principal amount of $740,000, Water Revenue

Bonds, Series 1992, dated July 15, 1992, issued in the original aggregate principal amount of $350,000,

CB439280.1 10
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Wilderness Public Service District, et a!.

Page 2

and Water Revenue Bonds, Series 1997, dated September 18, 1997, issued in the original aggregate

principal amount of $750,000, and subject to no prior lien granted under the Act.

4. The Bonds have been duly authorized, executed and delivered by the Issuer and

are valid and binding special obligations of the Issuer, payable solely from the sources provided therefor

in the Resolution.

5. The Bonds have not been issued on the basis that the interest, if any, thereon is or

will be excluded from the gross income of the owners thereof for federal income tax purposes. We express

no opinion regarding the excludability of such interest from the gross income of the owners thereof for

federal income tax purposes or other federal tax consequences arising with respect to the Bonds.

6. The Bonds are, under the Act, exempt from taxation by the State ofWest Virginia,
and the other taxing bodies of said State, and interest on the Bonds is exempt from personal income taxes

and corporate net income taxes imposed directly thereon by the State of West Virginia.

It is to be understood that the rights of the holders of the Bonds and the enforceability of

the Bonds, the Resolution and the liens and pledges set forth therein may be subject to and limited by

bankruptcy, insolvency, reorganization, moratorium and other similar laws affecting creditors’ rights
heretofore or hereafter enacted to the extent constitutionally applicable and that the enforcement thereof

may also be subject to the exercise ofjudicial discretion in appropriate cases.

07123101

972000/00001

Very truly yours,

CH439280 .1



LAW OFHCE OF

Giu~Go1ts~A. TUCKER
719 MAIN STREET

SUMMERSVILLE, WEST VIRGINIA 26651

TELEPHONE: (304) 872-2500 F~X: (304) 872-1188

August 8, 2001

Wilderness Public Service District

Water Revenue Bonds, Series 2001 A

(United States Department of Agriculture)

Wilderness Public Service District

Mt. Nebo, West Virginia

United States Department of Agriculture

Morgantown, West Virginia

Steptoe & Johnson PLLC

Charleston, West Virginia

Ladies and Gentleman:

11 am counsel to Wilderness Public Service District, a public service district in Nicholas

County, West Virginia (the “Issuer”). As such counsel, I have examined copies of the approving
opinion ofSteptoe & Johnson PLLC, as bond counsel, a resolution ofthe Issuer duly adopted August
6, 2001 (the ‘1Resolution”), other documents and papers relating to the Issuer and the above-

captioned Bonds ofthe Issuer (the ~Bonds”) and documents and orders of The County Commission

of Nicholas County relating to the creation and expansion of the issuer and the appointment of

members of the Public Service Board of the Issuer. All capitalized terms used in the Resolution and

not otherwise defmed herein shall have the same meanings as defined in the Resolution when used

herein.

I am of the opinion that:

1. The Issuer is duly created and validly existing as a public service district and as a

public corporation and political subdivision of the State of West Virginia.

2. The members and officers of the Public Service Board of the Issuer have been duly,
lawfully and properly appointed and elected, have taken the requisite oaths, and are

authorized to act in their respective capacities on behalf of the Issuer.



Wilderness Public Service District, et al,

Page 2

3. The Resolution has been duly adopted by the Issuer and is in full force and effect,

4. The execution and delivery of the Bonds and the consummation of the transactions

contemplated by the Board and the Resolution, and the carrying out of the terms

thereof, do not and will not, in any material respect, conflict with or constitute, on the

part of the Issuer, a breach of or default under any agreement, document or

instrument to which the Issuer is a party or by which the Issuer or its properties are

bound or any existing law, regulation, rule, order or decree to which the Issuer is

subject.

5. All permits, licenses, approvals, consents, certificates, orders, exemptions and

authorizations necessary for the due creation and valid existence of the Issuer, the

issuance of the Bonds, the acquisition and construction of the Project, the operation
of the System and the imposition of rates and charges have been entered andlor

received, including without limitation, all requisite orders, certificates, consents and

approvals from The County Commission of Nicholas County and the Public Service

Commission of West Virginia, and the Issuer has taken any other action required for

the imposition of such rates and charges, including, without limitation, the adoption
of a resolution prescribing such rates and charges. The Issuer has duly published a

notice of the acquisition and construction of the Project, the issuance of the Bonds

and related matters, as required under Chapter 16, Article 1 3A, Section 25 of the

West Virginia Code of 1931, as amended, and has duly complied with the provisions
thereof.

6. To the best ofmy knowledge, there is no action, suit, proceeding or investigation at

law or in equity before or by any court, public board or body, pending or threatened,
wherein an unfavorable decision, ruling or finding would adversely affect the

transactions contemplated by the Bonds or the Resolution, the acquisition and

construction ofthe Project, the operation of the System, or the validity of the Bonds,
or the collection or pledge of the Net Revenues therefor.

Very truly yours,

Gregory A. Tucker, Esq.

GAT:cab





WILDERNESS PUBLIC SERVICE DISTRICT

Water RevenuëBónd~, Series 2001 A

(United States Department of Agriculture)

COMBINED CERTIFICATE OF ISSUER AND ATTORNEY ON

1. AUTHORIZATION AND AWARD OF BONDS

2. NO LITIGATION

3. GOVERNMENTAL APPROVALS -

4. NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS

5. SIGNATURES, ETC.

6. CERTIFICATION OF COPIES OF DOCUMENTS

7. INCUMBENCY AN]) OFFICIAL NAME, ETC.

8. DELIVERY AND PAYMENT AND USE OF PROCEEDS

9. LAND AND RIGHTS-OF-WAY

10. MEETINGS; PUBLICATION AND POSTING OF NOTICES, ETC.

11. CONTRACTORS INSURANCE, ETC.

12. CONNECTIONS, ETC.

13. MANAGEMENT

14. GRANTS

15. CONFLICT OF INTEREST

We, the undersigned CHAIRMAN and the undersigned SECRETARY of the

Public Service Board of Wilderness Public Service District in Nicholas County,
West Virginia (the “Issuer”), and the undersigned ATTORNEY for the Issuer, acting for the

Issuer and in its name, hereby state and certi& in connection with the Wilderness Public

Service District Water Revenue Bonds, Series 2001 A (United States Department of

Agriculture), No. AR-i, dated the date hereof, fully registered, in the principal amount of

$1,200,000 and bearing interest at the rate of 4.875% per annum (the “Bonds” or the

“Series 2001 A Bonds”), as follows:

1. AUThORIZATION AND AWARD OF BONDS: The undersigned are

authorized to execute this certificate on behalf of the Issuer and are knowledgeable with

respect to the matters set forth herein. The entire issue of the Bonds has been duly awarded

to the United States of AmerIca, acting by the United States Department ofAgriculture, Rural

Utilities Service (the “Purchaser”), pursuant to a Letter of Conditions of the Purchaser, dated

January 25, 2001, and all amendments thereto, and as appears in Section 7.03 of the

Resolution of the Issuer duly adopted August 6, 2001, authorizing issuance of the Bonds (the

C1~4392911 J2



“Resolution” or “Bond Resolution”). All capitalized terms used herein and not otherwise

defined herein shall have the same meaning as defined in the Resolution when used herein.

The Bonds are being issued on this date toflnan~e a portion of the cost of the acquisition and
construction of the Project located within the boundaries of the Issuer.

2. NO LITIGATION: Nocontroversy or litigation of any nature is now

pending, or, to the knowledge of any of the undersigned, threatened, restraining, enjoining
or affecting in any manner the issuance and delivery of the Bonds or receipt of any gram

moneys committed for the System; nor questioning the proceedings and authority by which

the Issuer authorized the issuance and sale of the Bonds; nor in any way questioning or

affecting the validity of the grants committed for the System or the Bonds, or any provisions
made or authorized for the payment thereof, including, without limitation, the pledge or

application of any moneys or security therefor; nor questioning the existence, powers or

proceedings of the Issuer or its Public Service Board (the “Governing Body”) or the title of

the members and officers thereof to their respective offices; nor questioning the operation of

the System or the acquisition and construction of the Project, a portion of the cost of which

is being financed out of the proceeds of sale of the Bonds; nor questioning the rates and

charges provided for services of the System.

3. GOVERNMENTAL APPROVALS: All applicable and necessary

approvals, permits, authorizations, registrations, exemptions, consents and certificates

required by law for the acquisition and construction of the Project, the operation of the

System, including, without limitation, the imposition of rates and charges, and the issuance

of the Bonds, have been duly and timely obtained and remain in full force and effect.

Competitive bids for the acquisition and construction of the Project were solicited in

accordance with Chapter 5, Article 22, Section 1 of the West Virginia Code of 1931, as

amended, which bids remain in full force and effect.

The Issuer has received the Commission Order of the Public Service

Commission of West Virginia dated July 13, 2001, in Case No. 01 -0287-PWD-CN, granting
to the Issuer a certificate of public convenience and necessity for the Project and approving
the financing for the Project. The time for appeal of such Final Order has expired prior to

the date hereof.

4. NO ADVERSE FINANCIALCHANGE; INDEBTEDNESS: There has

been no adverse change in the fmancial condition of the Issuer since the approval by the

Purchaser of a loan to assist in acquisition and construction of the Project.

There are outstanding obligations of the Issuer which will rank on a parity with

the Series 2001 A Bonds as to liens, pledge and source of and security for payment, being
the Water Revenue Bonds, Series 1979, dated December 7, 1979, issued in the original

aggregate principal amount of $740,000, Water Revenue Bonds, Series 1992, dated

July 15, 1992, issued in the original aggregate principal amount of $350,000, and Water

CH43 9291.1
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Revenue Bonds, Series 1997, dated September 18, 1997, issued in the original aggregate

principal amount of $750,000 (the “Prior Bonds”), and held by the Purchaser. Other than

the Prior Bonds, there are no other outstaiiding bonds or obligations of the Issuer which rank

prior to or on a parity with the Series 2001 A Bonds as to liens, pledge and/or source of and

security for payment.

The Issuer is not in default under the tenns of the Prior Bonds, or the

reàolutions authorizing issuance of the Prior Bonds or any document in connection therewith,
and has complied with all requirements of all the foregoing with respect to the issuance of

parity bonds or has obtained a sufficient and valid consent or waiver thereof.

5. SIGNATURES, ETC.: The undersigned Chairman and Secretary did,
for the Issuer on the date of delivery of the Bonds on the date hereof, officially execute and

seal the Bonds with the official corporate seal of the Issuer, an impression of which seal is

on this certificate above our signatures and said officers are the duly elected, appointed,
qualified and serving officers as indicated by the official titles opposite their signatures below,
and are duly authorized to execute and seal the Bonds for the Issuer.

6. CERTII~ICATION OF COPiES OF DOCIJMEN’FS: The copies of the

below-listed documents hereto attached or delivered herewith or heretofore delivered are true,

correct and complete copies of the originals of the documents of which they purport to be

copies, and such original documents are in full force and effect and have not been repealed,
rescinded, amended, supplemented or changed in any way unless modification appears from

later documents also listed below:

Bond Resolution

Supplemental Resolution Amending Prior Resolutions

1979 Bond Resolution

1992 Bond Resolution

1997 Bond Resolution

Consent to Issuance of Parity Bonds

Public Service Commission Order

County Commission Orders Regarding Creation and Enlargement of the District

and Approval of Public Service Commission

County Commission Orders of Appointment of Current Boardmembers

Ci3439291 .1
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Oaths of Office of Current Boardmembers

Rules of Procedure

Affidavit of Publication on Borrowing

Minutes of Current Year Organizational Meeting and on Adoption of Bond

Resolution and Supplemental Resolution and Affidavit of Publication of Special
Meeting

United States Department of Agriculture Letter of Conditions and Closing
Instructions

United States Department of Agriculture Grant Agreement

Appalachian Regional Commission Grant Agreement

Small Cities Block Grant Agreement

The undersigned Chairman hereby covenants that he has or will file tariffs

pursuant to final order of the Public Service Commission when the completion date of the

Project is definitely known, or has caused or will cause suchtariffs to be filed in accordance

with said order.

7. INCUMBENCYAND OFFICIAL NAME, ETC.: The proper corporate
title of the Issuer is uWjjderness Public Service District’ and its principal office and place of

business are in Nicholas County, West Virginia. The Issuer is a public service district and

public corporation and political subdivision of the State of West Virginia. The governing
body of the Issuer is its Public Service Board consisting of three duly appointed, qualified and

acting members, whose names and dates of commencement and termination of current terms

of office are as follows:

Date of Date of

Commencement Termination

Name of Office of Office

Roger O’Quinn March 7, 2001 April 1, 2007

James L. McClung August 18, 1999 April 1, 2005

Charles L. Eary August 4, 1999 April 1, 2003

CH439291 .1
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• The names of the duI~ elected, appointed, qualified and acting officers of said

Public Service Board of said Issuer for the calendar year 2001 are as follows:

Chairman - Roger 0,’ Quinn
Secretary - Debbie A. Gee

Treasurer • James L. McClung

The duly appointed and acting Attorney for the Issuer is Gregory A. Tucker

of Summersville, West Virginia.

8. DELiVERY AND PAYMENT AND USEOF PROCEEDS: On the

date hereof, the Bonds were delivered to the Purchaser at Mt. Nebo, West Virginia, by the

undersigned Chairman for the purposes set forth herein, and at the time of such delivery the

Bonds had been duly and fully executed and sealed on behalf of the Issuer in accordance with

the Bond Resolution.

At the time of delivery of the Bonds, the amount of$14,266.55 was received

by the undersigned Chairman, being a portion of the principal amount of the Bonds. Further

advances of the balance of the principal amount of the Bonds will be advanced to the Issuer

as acquisition and construction of the Project progresses.

The Bonds are dated the date hereof, and interest on advances of the principal
thereof at the rate of 4.875% per annum is payable from the date of each such advance.

The Bonds and the entire proceeds thereof will be used for the purposes
herein set forth and for no other purposes.

9. LAND AND RIGHTS-OF-WAY: All land in fee simple and all

rights-of-way and easements necessary for the acquisition, construction, operation and

maintenance of the Project and the System have been acquired or can and will be acquired
by purchase, or if necessary, by condemnation by the Issuer and are adequate for such

purposes and are not or will not be subject to any liens, encumbrances, reservations or

exceptions which would adversely affect or interfere in any way with the use thereof for such

purposes. The costs thereof, in~1uding costs of any properties which may have to be acquired
by condemnation, are, in the opinion ,f all the undersigned, within the ability of the Issuer

to pay for the same without jeopardizing the security of or payments on the Bonds.

10. MEETINGS; PUBLICATION AND POSTING OF NOTICES,

ETC.: All actions, resolutions, orders and agreements taken by and entered into by or on

behalf of the Issuer in any way connected with the acquisition, construction, operation and

financing of the Project and the System were authorized or adopted at meetings of the

Governing Body of the Issuer duly and regularly called and held pursuant to the Rules of

Procedure of the Governing Body and all applicable statutes, including particularly and

Ca439291.1
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without limitation, Chapter 6, Article 9A of the West Virginia Code of 1931, as amended,
and a quorum of duly appointed, qualified and acting members of the Governing Body was

present and acting at all times during all such nieetings. All notices required to be posted
andlor published were so posted and/or published.

11. CONTRACTORS’ INSURANCE, ETC.: AU contractors will be

required to maintain Workers’ Compensation, public liability and property damage insurance,
and builder’s risk insurance where applicable, in accordance with the Letter of Conditions

of the Purchaser, as amended, and the Bond Resolution.

12. CONNECTIONS, ETC.: The Issuer will serve at least 1727~

~full-time users upon the Project on completion, in full compliance with the requirements
and conditions of the Purchaser.

13. MANAGEMENT: The Issuer has heretofore delivered to the

Purchaser a plan concerning operation and management of the System, which plan was found

to be acceptable by such Purchaser.

14. GRANTS: As of the date hereof, the grant from the Purchaser in the

amount of $947,000, the grant from the Appalachian Regional Commission in the amount of

$1,240,200, and the grant from the Small Cities Block Grant Program in the amount of

$949,212 are committed and in full force and effect.

15. CONFLICT OF INTEREST: No meitiber, officer or employee of

the Issuer has a substantial financial interest, direct, indirect or by reason of ownership of

stock in any corporation, in any contract with the Issuer or in the sale of any land, materials,

supplies or services to the Issuer or to any contractor supplying the Issuer, relating to the

Bonds, the Bond Resolution and/or the Project, including, without limitation, with respect to

the Depository Bank, as defined in the Bond Resolution. For purposes of this paragraph, a

“substantial financial interest” shall include, without limitation, an interest amounting to more

than 5% of the particular business enterprise or contract.

CH439291.1 -
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WITNESS our signatures and the official seal of WILDERNESS PUBLIC
SERVICE DISTRICT on this 8th day of August, 2001.

CORPORATE SEAL]

SIGNATURE
I

OFFICIAL TITLE

______________

Ch~rmaB

Secre~

Attorney for Issuer

07/26/01

972001/0001

CK439291.1
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~f STAFFQRD
CONSULTANTS

INCORPORATED~
Engineering, Design, and Consulüng

Planning and Environmental Seivices

WILDERNESS PUBLIC SERVICE DISTRICT

Water Revenue Bonds, Series’2001 A

(United States Department of Agriculture)

ENGINEER’S CERTIFICATE

We, Jack D. Stafford, Registered Professional Engineer, West Virginia License No. 6753,
and Edward L. Sbutt, Registered Professional Engineer, West Virginia License No. 7314 of

Stafford Consultants, Incorporated, Princeton, West Virginia, hereby certify that our firm is the

engineer for the acquisition and construction of certain additions, improvements and extensions (the

“Ptoject”) (namely the Old Nicholas RoadlHominy Falls Waterline Extension, as further outlined in

documents approved by the West Virginia Office of Environmental Health Services Permit Nos.

14,862 and 14,928) to the existing waterworks system (the “System”) of Wilderness Public Service

District (the “Issuer”), to be acquired and constructed in Nicholas County, West Virginia, which

acquisition and construction are being financed in whole or in part by the above-captioned bonds of

the Issuer.

We further certify that the Project will, to the best of our knowledge, within the limits and

in accordance with the applicable and governing contractual requirements related to the Project, be

constructed in general accordance with plans and specifications prepared by our finn and that the

System and the Project are situate wholly or chiefly within the boundaries of the Issuer.

We further certify that the Project is adequate for the purpose for which it was designed and

that the following necessary governmental approvals, consents, authorizations, certificates and

permits for the acquisition and construction thereof have been obtained or can and will be obtained:

1. Department of Army - Corps of Engineers Permit dated February 8, 2001.

2. West Virginia Division of Highways Permit No. 09-01-0040 dated January 30,

2001.

3. West Virginia Division of Environmental Protection - WV/NPDES - Construction

Storm Water Management Permit WVO1 15100 dated April 5, 2001.

4. West Virginia Public Land Corporation Permit dated March 13, 2001.

Page Iof2
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5. West Virginia Bureau of Public Health Permit 14,862 dated April 25, 2001 and

Permit No. 14,928 dated June 21, 2001.

Stafford Consultants, Incorporated has not reviewed the potential applicability of the

National Environmental Policy Act to the acquisition and constmction of the Project or operation of

the System.

WiTNESS our signatures and seals on this 8th day of August 2001.

STAFFORD CONSULTANTS, INCORPORATED

5-3 0/

Jack D. Stafford, P.E.

West Virginia License No. 6753

SEALI

Edward L. Shuit, P.E.

West Virginia License No. 7314
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STATE OF WEST VIRGINIA,
COUNTY OF NICHOLAS, 85:

IN THE COUNTY COURT THEREOF.

ORDER CREATING

WILDERNESS PUBLIC SERVICE DISTRICT

IN NICHOLAS COUNTY, WEST VIRGINIA

_______

WHEREAS, the County Court of Nicholas County, West Vir

ginia, did heretofore fix a date for a public hearing on the

creation of the proposed Wilderness Public Service District, and

in and by notice published, provide that all persons residing in

or owning or having any interest in property in the proposed

public service district might appear before the County Court at

this meeting and have the opportunity to be heard for and against

the creation of said district; and,
-

WH~tEAS, notice of this hearing was duly €iven in the

manner provided and required by said order and by Article 13A of

Chapter 16 of the West Virginia Code, and all interested parties

having been afforded an opportunity of being heard for and against

the creation of said district, but no written protest has been

filed by the requisite number of qualified voters registered and

residing within said proposed public service district and said

County Court has given due consideration to all matters for which

such hearing was offered; and,

WHEREAS, it is now deemed desirable by the said County

Court to enter an order creating :8a~ district:

NOW, THEREFORE, IT IS HEREBY ORDERED by the County Court

of Nicholas County, West Virginia, as follows:

Sectior 1 That a public service district within

(~)1 ‘)~
bo~?. U~’* i~f~ ~Q
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Nicholas County, West Virginia, is hereby created and said dig-

trict shall have the following boundaries:

Beginnir~g at a point in the center of Gauley River, more~
or less, at or near the mouth of Meadow River. Said point being a:

common point between Nicholas County, Fayette County, Grant Dis

trict and Wilderness District; thence up Meadow River with its

Imeanderings thereof and following said County line to the mouth of

Anglins Creek; thence leaving said River and County line and up

~Anglins Creek with. its meanderings thereof to the mouth of Dorsey

~Brance; thence leaving Anglins Creek and up Dorsey Branch with its

meanderings thereof to the intersection of West Virginia County

Number 13 and West Virginia County Road Number 13/2; thence

I with West Virginia County Road Number 13 to the intersection of

West Virginia County Road Number 13 and West Virginia County Road

~Number 26; thence leaving said roads and down and with a right

~hand fork of Hominy Creek to the mouth of said fork, being a point

Fin the Kentucky and Wilderness District line; thence with said

~District line and down Hominy Creek with its meanderings thereof to

~the high water mark (Elevation 1710) of the Sumnersville Reservoir;

~thence leaving said Creek and District line and with said high

twater mark to a point at or near the center of Sunmiersville Dam,

said point being in ‘the Grant and Wilderness District line; thence

leaving said high water mark and with said District line and down

and with the center of Gauley River, more or less, to the place of

beginning. I

Containing an area of approzimately 23,406 acres and the

co~miunities of Mt. Nebo, Mt. Lookout, Runs, and Pool, among others,

tall within Wilderness Magisterial District of Nicholas County,

State of West Virginia.



Section 2 That said public service district so created~

(shall have the name and corporate title of “Wilderness Public

Service District” and shall constitute a public corporation and

)‘political sub-division of the State of West Virginia, having all

of the rights and powers conferred on public service districts by

the laws of the State of West Virginia, and particularly Article

iSA of Chapter 16 of the West Virginia Code.

Section 3 That the County Court of Nicholas County,

~West Virginia, has determined that the territory within Nièhoias

County, West Virginia, having the above described boundaries is

Lso situated that the construction or acquisition by purchase or

otherwise and the luaintenance, operation, improvement and exterisio9
~of properties supplying water services within such territory by

said public service district will be conducive to the preservation

1of public health, comfort, and convenience of said area.

Given under our hands thiè the 7i& day of April, 1975.

President

-

Co issioner

bOOK C24~
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STATE OF WEST VIRGINIA,
~ COUNTY OF NICHOLAS, ss:

I, Spurgeon Rinkle, Jr., hereby certify that I am the

duly qualified and acting Clerk of the County Court of Nicholas

I County, West Virginia, and that the foregoing constitutes a true,

correct, and complete transcript of the proceedings of said County

~Court as had underdate of Apr~1
,
1975 and an order then adopte

I relating to the creation of the Wilderness Public Service District

all as shown by the official records in my office.

IN WITNESS WREREOF, I have hereunto affixed my official

signature and the seal of the Court at Sunnnersville, West Virginia1

this 7 day of April, 197.5Th

~

(SEAL) ~
• that this is a true copy from the records.

•
Teste: JOHN GREER, C’erk



STATE OF WEST VIRGINIA
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COUNTY OF NICHOLAS, as:

IN THE COUNTY-COMMISSION THEREOF

ORDER

WHEREAS, pursuant to a Class I legal notice, a public

hearing was held in the matter of the proposed boundary change

of the Wilderness Public Service District, to include certain

areas around Headow River and Nallen in Fayette and Nicholas

Counties; and,

WHEREAS, said public hearing was Conducted on Wedneeday~

January 8, 1992 at 9:30a.m., in the office of the Nicholas

County Commission, Nicholas County Courthouse, Summersville,

West Virginia4 for the express purpose of public comment on

the proposed boundary change; and,

WHEREAS, it was noted that present for the hearing was

W. D. Arnick, Chairman, Wilderness Public Service District

and Attorney Timothy Rucknan, Counsel for said District, and

further that no other persons appeared to offer input into

this matter.

THEREFORE, upon motion made by President Don McClung

and seconded by Commissioner Lloyd Paxton, with motion passing

unanimously~ the following boundary change was so Ordered

by the-Nicholas County Commission.

That the Wilderness Public Service District as described

more aptly beginning at a point in the center of Gauley River

more or less, at or near the mouth of Meadow River. Said point

being a common point between Nichola8 County, Fayette County,

Grant District and Wilderness District; thence up Meadow River

with its meanderings thereof and following Fayette and Nicholas

County Line to a point where Fayette County Route 41/1 comes

down to River Side. Thence up said route across CSX Railroad

Tracks and thence leaving said Route 41/1 and paralleling

CSX Railroad Tracks at an offset of 500’ vest of said tract

centerline to a point in line with Greenbrier, Nicholas County

Line. Then, in a eastward direction across Route 41, across

CEX Railroad Track across Meadow River to said County Line

and up said line to, and following first right fork of Miller

Creek: thence leaving Miller Creek and crossing Nicholas County

Rt. 41/10 and paralleling Rt. 42. offset 1000’ feet east of

said road and across 41/9 and continuing at an 500’ offset

from Rt. 41 to Anglins •Creek with its meanderings thereof

to the mouth of Dorsey Branch; thence leaving Anglins Creek

and up Dorsey Branch with its meanderings thereof to the intersectioi

of West Virginia County Road Number 13 and West Virginia County

Road Number 13/2: Thence with West Virginia County Road Number



13 to the intersection of West Virginia County Road Number

13 and West Virginia Road Number 26; thence leaving said roads

and down and with a right—hand fork of flominy Creek to the

mouth of said fork, being a point in the Kentucky and Wilderness

District line; thence with said’ District line and down Hominy

Creek with its meanderings thereof to the high water mark

(Elevation 1710) of the Swnmersville Reservoir; thence leaving

said creek and District line and with said high water mark

to a point at or near the center of S~mwersvil1e Dam, said

point being in the Grant and Wilderness District line; thence

leaving center of Dan and continuing along high water mark

to a point 500 feet north of picnic area on west shore of

Battle Run Cove; thence leaving this high water mark following

and 500 feet on north aide of West Virginia County Road to

a point 1,200 feet from and on east side of West Virginia

County Road Number 9; thence following West Virginia County

Road Number 9 and 1,200 feet on east side of said road 3,700

feet to a point: thence proceeding along a line perpendicular

to centerline of said road and crossing said road to a point

1,200 feet on the west side of said road; thence following

said road and 1,200 feet on vest side of said to a point on

State Route 129 near Zoar Church and 1,200 feet from Keslers

Cross t.anes Intersection~ thence following State Route 129

from said intersection and 1,200 feet on w~st side of said

route to a point 1, 200 feet from intersection of said route

and West Virginia Secondary Route 23 and 1,200 feet on the

west side of said route to a point 700 feet from boundary

line of Carnifex.Ferry State Park, thence leaving West Virginia

Secondary Route 23 and proceeding to a point being the northeast

corner of the Carnifex Ferry State Park; thence proceeding

to the southeast corner along. State Park property line; thence

following a straight line to the place of beginning containing

27,654 acres, more or less shown on the attached map to this

Order.

Entered this ~2 day of January, 1992

I:
________

Don McClung PresiMt

W. Don Hartley1 Commissioner

Approved:
_________________

L y C. Paxton, Commissioner

~
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‘tha’~is Is a true copy from the records

Tests: JOHN EER. Clerk
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•R E SOLUTION

The Nicholas County Commission met in regular session

at the Courthouse on Wednesday, August 31, 1983.

Upon motion made by Commissioner Lay and seconded by

President Cutup, and which motion passing unanimously, the

following Resolution was adopted.

That:the Wilderness Pub1i~ Service District be expanded to

include certain areas of federal land in and aro~ind the

Summersville Dam and Keslers Cross Lanes, and;

That the Wilderness Public Service District as described

more aptly beginning at a point in the center of Cauley River

more or less, at or near the mouth of Meadow River. Said noint

being a co~nmon point between Nicholas County, Fayette County,

Grant District and Wilderness District; thence up Headow River

with its meanderings thereof and following said County line to

the mouth of Anglins Creek; thence leaving said River and County

line and up Anglins Creek with its meanderings thereof to the

mouth of Dorsey Branch; thence leaving Anglins Creek and up

Dorsey Branch with its meanderings there~ to the intersection

of West Virginia County Road Number 13 and West Virginia County

Road Number 13/2; thence with West Virginia County Road Number

13 to the intersection of West Virginia County Road Number 13

•az~d West Virginia County Road Number 26; thence leaving said

roads and down and with a right-hand fork of liominy C;eek to the

mouth of said fork, being a point in the Kentucky and Wilderness

District- line; thence with said District line: and down Hominy

Creek with its meanderings thereof to the high water mark

• (Elevatipn 1710) of the Sixmmersville Reservoir; thence leaving

said Creek and District line and with said high water mark to

a point at or near the center of Summeraville Dam, said point

• being inthè Grant and Wilderness District line; thence leaving

center of Dam and continuing along high water mark to a point



500 feet north of picnic area on west shore of Battle Run Cove;

thence leaving this high water mark following and 500 feet on

north side of West Virginia County Road to a point 1,200 feet

from and on east side of West Virginia County Road Number 9;

thence following West Virginia County Road Number 9 and l;200

feet on east side of said road 3,700 feet to a point; thence

proceeding along a line perpendicular to centerline of said

road and crossing said roa&tc~ a point 1,200 feet on the west

side of said road; thence following said road and 1,200 feet on

west side of said to a point on State Route 129 near Zoar

Church and 1,200 feet from Keslers Cross Lanes Intersection;

thence following State Route 129 from said intersection and 1~200

feet on west side of said route to a point 1,200 feet from

intersection of said route and West Virginia secondary Route 23;

thence following West Virginia Secondary Route 23 and 1,200 feet

on the west side of said route to a point 700 feet from

boundary tine of Carnifex Ferry State Park, thence leaving

West Virginia Secondary Route 23 and proceeding to a point

being the northeast corner of the Carnifex Ferry State Park;

thence proceeding to the southeast corner along State Park

property line; thence following a straigt line to the place of

beginning containing 27,014 acres, more or less shown on

the attached map to this resolution to be made a part of same.

Given under our hands this 31 day of Aigust, 1982.

(2 AA~AO~
Caz~ro~’1 T. Lay, ~burnissioner

W. Don Hartley, Cor?~!ssioner

r.r~ r

i ~AL~4 ~
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STATE OF WEST VIRGINIA

COUNTY OF NICHOLAS, ss:

IN THE COUNTY COMMISSION THEREOF

0 RDE R

WHEREAS, pursuant to a Class I legal notice, and posted notice

as required by statute, a public hearing was held in the matter of

the proposed boundary change of the Wilderness Public Service

District, to include certain areas around W. Va. Route 129 in

Nicholas County; and,

WHEREAS, said public hearing was conducted on April 17, 1996,

at 9:30 a.m., in the office of the Nicholas County Commission,

Nicholas County Courthouse, SummerBville, West Virginia, for the

express purpose of public comment on the proposed boundary change;

and,

WHEREAS, it was noted that present for the hearing was W. U.

Amick, Chairman, Wilderness Public Service District and Attorney

Julia R. Wise for Timothy R. Ruckman, Counsel for said District,

and further that Edward Shutt, Engineer, Stafford Consultants,

Inc., and W. U. Smith, Region IV Planning and Development Council,

appeared to offer input into this matter.

The Commission then opened the hearing to public cozmuent and

it was brought to the Commission’a attention that the proposed

boundary change should be revised to include an additional three

(3) to four (4) houses up to the Now York Central Railroad Tracks

on the northwestern portion of the boundary change.

At that time, an appropriate motion was made by Commissioner

Lloyd Paxton to include the revision to the boundary~ change and to

approve said boundary change and said motion ~was seconded by

Commissioner ~irl O’Dell, there being only positive comments from

the public and no opposition to the revision by the public, said

motion passed unanimously.

p~nwOO35p~crO99
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THEREFORE, the following revised boundary change was so

ORDERED by the Nicholas County Commission:

That the Wilderness Public Service District as described more

aptly beginning at a point in the center of Gauley River more or

less, at or near the mouth of Meadow River. Said point being a

common point between Nicholas County, Fayette County, Grant

District and Wilderness District; tbence up Meadow River with its

meanderings thereof and following Fayette and Nicholas County Line

to a point where Fayette County Route 41/1 comes down to River

Side. Thence up said route across CSX Railroad Tracks and thence

leaving said Route 41/1 and paralleling CSX Railroad Tracks at an

offset of 500’ west of said track centerline to a point in line

with Greenbrier, Nicholas County Line. Then in a eastward

direction across Route 41, across CSX Railroad Track across Meadow

River to said County Line and up said line to, and following first

right fork or Miller Creek; thence leaving Miller Creek and

crossing Nicholas, County Rt. 41/10 and paralleling Rt. 41 offset

1000’ east of said road and across 41/9 and continuing at an 500’

offset from Rt. 41 to Anglins Creek with its meanderings thereof to

the mouth of Dorsey Branch; thence leaving Angrins Creek and up

Doraey Branch with its meanderings thereof to the intersection of

West Virginia County Road Number 13 and West Virginia County Road

Number 13/2; thence with West Virginia County road Number 13 to the

intersection of West Virginia County Road Number 13 and West

Virginia County Road Number 26; thence leaving said roads and down

and with a right—hand fork of liominy Creek to the mouth of said

fork, being a. poin.t in the Kentucky and Wilderness D~istrict line;

thence with said District line and down Rominy C~eek with its

meanderings thereof to the high water mark (Elevation 1710) of the

Swnmersville Reservoir; thence leaving said creek and District line

and with said., high water mark to a point at or near the center of

Sumniereville Dam, said point being in the Grant and Wilderness

District line; thence leaving center of Dam and continuing along

high water mark to a point 500 feet north of picnic area on west



shore of Battle Run Cove; thence leaving: this high water mark

continuing due North fOr 5,000 feet to County Route 9/5 and

continuing North of said Road for an additional 1,000 feet thence

leaving this point heading due West to 500 feet East of County

Route 9, known as Whitewater Road and following Route 9 Northly at

a 500 feet offset East of said road for 6,000 feet, thence heading

due West crossing Route 9 for 18,000 feet to a point. Thence

leaving said point and heading due north for 1500 feet to the

center line of the New York Central Railroad. Thence following

said Railroad in an easterly direction and crossing Route 129 and

for a distance of 1,000 feet past the crossing of Route 129 thence

proceeding due south for 16,000 feet to the Nicholas and Fayette

County Line in the Gauley River, thence following said County Line

up River to the confluence of the Meadow River •with the Gnu ley

River and original point of beginning. Containing a new total of

45,100 acres more or less and shown on the attached map to this

Order to be made a part of same.

All of which is accordingly so ordered.

ENTER this t~ day of
_____

,
1996.

• —

‘. CO1*IISSIO R

COMMISS lONER

~101

APPROVED:
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PUBLIC SERVICE CO}~ISSION

OF WEST VIRGINIA FINAL

CASE NO. 96-0460—PWD—PC

~~29,~96 ) / ~q

NICHOLAS COUNTY COMMISSION

Petition to enlarge boundaries o.f

the Wilderness Public Service District.

RECOMMENDED DECISION

On April 22, 1996, the Nicholas County Commission (County Commission)
filed a petition to enlarge the boundaries of the.Wilderness Public Service

District.

By Order dated July 8, 1996, this matter was referred to the Division

of Administrative Law Judges for a decision to be rendered on or before

November 18, 1996.

In an Initial and Final Joint Staff Memorandum filed June 27, 1996,
Ronald E. Robertson, Jr., Esquire, Staff Attorney, to which was attached’the

Initial and Final Staff Internal Memorandum of Mr. Robert M. Hubbard, Seni~o.r

Utilities Analyst,. Public Service District Division, advised that the

petition filed by the Nicholas County Commission is to enlarge the

boundaries of the Wilderness Public Service District. According to the

petition, the enlargement’ of the boundaries ‘will be conducive to the

preservation of public health, comfort and convenience of said area. The

Nicholas County Commission held a public hearing on. April 17, 1996, and

there was no opposition to the .proposed boundary changes and the proposed
changes were passed unanimously. Mr. Robertson indicated that the

~ffidavits of publication and public posting were properly attached to the

lity Commission’s petition and the enlargement of the boundaries of the

“tess Public Service District will not infringe or encroach on any

4lity operations. Mr. Robertson indicated that Staff is of the

~t the County Commission has sufficiently satisfied the

~ set forth in West Virginia Code §16—13A—2; therefore, it

-sal of the Nicholas County Commission’s petition to enlarge
~e Wilderness Public Service District, as requested.

-~ber 11, 1996, this matter was set for a hearing to

Municipal Building, Upstairs, 400 North Broad

Jirginia, on October 8, 1996. Said Order

..ounty Commission publish a Notice of Hearing,
.* newspaper, duly qualified by the Secretary of

neral circulation in Nicholas County.

PU~L(C ICRV,C~ COMMISsION

op wur vIiw~.

CHA~Lt$t~N



On September 27, 1996, the affidavit of publication was submitted

reflecting that publication of the Notice of Rearing had been made in

accordance with the Commission’s~ requirements.

The hearing was held as scheduled. Appearing at the hearing was Mr.

Spurgeon Rinkle, President, Nicholas County Commission. Commission Staff was

represented by Ronald Robertson, Esquire, Staff Attorney. No one appeared
from the public to give protest to the petition of the Nicholas County
Commission. Since no one appeared £nprotest to the petition, no evidence.

was taken except for Staff Exhibit No. 1, the Initial and Final Joint Staff

Memorandum in this case, and the matter wa~ submitted as an unprotested
case. (Tr., p. 4).

DISCUSSION

This petition was filed by the Nicholas County Commission seeking
approval to enlarge the boundaries of the Wilderness Public Service

District. Commission Staff reviewed the Nicholas County Commission’s

petition and found it to satisfy the requirements of West Virginia Code 516—

13—2 and recommended approval of the County Commission’s petition.

At the hearing held in this matter on October 8, 1996, in Nicholas

County, no one appeared in protest to the petition after proper notice had

been given of the date, time and place of the hearing. Since the petition
was unprotested, the matter was submitted as an unprotested case and no

evidence was taken, except for Staff Exhibit No. 1 which was a copy of the

Initial and Final Joint Staff Memorandum of Commission Staff setting forth

Staff’s recommendation in this case. Since proper publication has been made

of the hearing to be held in Nicholas County in accordance with West

Virginia Code S16—13A--2 and no one appeared in protest to the petition of

the Nicholas County Commission, said petition should be granted.

FINDINGS OF FACT

1. On April 22, 1996, the Nicholas County Commission filed a petition
with the Public Service Commission to enlarge the boundaries of the

Wilderness Public Service District. (See petition).

2. By Order dated September 11, 1996, this matter was set for a

hearing to be held in Suinmersville, Nicholas County, in accordance with the

provisions of West Virginia Code §16—13A—2. Said Order also required that

the Nicholas County Commission publish a Notice of Hearing once in a

newspaper, published and of general circulation in Nicholas County. (See
Order dated September 11, 1996).

3. On September 27~ 1996, the Nicholas County Commission filed an

affidavit of publication reflecting that proper publication had been made in

Nicholas County in accordance with the Commission’s requirements. (See
affidavit of publication, case file).

PUBLIC sERVICE COUKIBSION 2

OP WEe? VIRGINIA

CHA~I($TON



CO~CLUS ION OF LAW

The Administrative Law Judge is of the opinion and finds that, since a

public hearing was held in Nicholas County, in accordance with the

provisions of West Virginia’ Code S16—].3A—2, on the petition filed by the

Nicholas county Conunission and since no one appeared at the hearing to make

protest to the petition, said peti.tion can, be approved as an unprotested
case.

ORDER

IT IS, THEREFORE, ORDERED that the April 18, 1996 Order of the Nicholas

County Commission, filed on April 22, 1996, enlarging the boundaries of the

Wilderness Public Service District, be, and the same hereby is, approved.

The Acting Executive Secretary is hereby ordered to serve a copy of

this order upon the Commission by hand delivery, and upon all parties of

record by United States Certified Mail, return receipt requested.

Leave is hereby granted to the parties to file written exceptions
supported by a brief with the Acting Executive Secretary of the Commission

within fifteen (15) days of the date this order is mailed. If exceptions
are filed, the parties filing exceptions shall certify to the Acting
Executive Secretary that all parties of record have been served said

exceptions.

If no exceptions are so filed this order shall become the order of the’

Commission, without further action or order, five (5) days following the

expiration of the aforesaid fifteen (15) day time period, unless it is

ordered stayed or postponed by the Commission.

Any party may request waiver of the right to file exceptions to an

Administrative Law Judge’s order by filing an appropriate petition in writing
with the Secretary. No such waiver will be effective until approved by
order of the Commission, nor shall any such waiver operate to make any
Administrative Law Judge’s Order or Decision the order of the Commission

sooner than five (5) days after approval of such waiver by the Commission.

Robert W. Glass

Administrative Law Judge
RWG:mal

PUBLtC SE~VIC~ COMMISSION

OF WEST VIRGINIA

3
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ORDER

Whereas, pursuant to a Class I legal notice, and posted notice as required by statute, a public

hearing was held in the matter of the proposed boundary change of the Wilderness Public Service

District; and,

Whereas, said public bearing was conducted on October 4, 2000 at 10:00 a.m., in the office of

the Nicholas County Commission, Nicholas County Courthouse, Summersville, West Virginia, for

the express purpose ofpublic comment on the proposed boundary change; and,

Whereas, it was noted that present for the hearing was Wilderness Public Service District

Chairman Roger O’Quinn, Engineering Consultant Ed Shutt, Ruby Sears, Harold Ward and Barbara

Ward appeared to offer input into this matter.

The Nicholas County Commission then opened the hearing to public comment.

Upon motion moved by President Tom Blankenship and seconded by Commissioner Bin O’Dell3

with motion passing unanimously, the Nicholas County Commission determined it necessary,

feasible and proper to enlarge the Wilderness Public Service District and that it will be conducive

to the preservation of public health, comfort and convenience of said area, and, approved the

boundaty change~ there being only positive comments fi~nn the public and no opposition expressed

by the public.

THEREFORE, the following revised boundary change was so ORDERED by the Nicholas

County Commission:

That the Wilderness Public Service District as described more aptly beginning at a point in the

center of Gauley1 River more or less, at or near the mouth of Meadow River. Said point being a

common point between Nicholas County, Fayette County, Grant District and Wilderness District;

thence up Meadow River with it’s meanderings thereof and following Fayette and Nicholas County

line to a point where Fayette County Route 41/I comes down to rhier side. Thence into Fayette

County and ~.ip said route across CSX railroad tracks and th nee leaving said Route 41/i and

paralleling CSX railroad tracks at an offtet of M)0’ west of said irack centerline to a point in line with

Greenbnier, Nicholas County Line. Thence in an Easterly direction across West Virginia Route

4 lacross CSX railroad track across Meadow River to said County Line thus leaving Fayette County,

andfollowing said (3reenbrier, Nicholas County Line in the Wilderness District ofNicholas County

across West Virginia Route 20 and into the Kentucky District ofNicholas County to near Nicholas

County Route 44/4. Thus leaving said county line andfollowing said route In a Westerly direction

offset at a distance of500feet North and proceeding to 500 fee: East of West Virginia Route 20,

thence following said route inc Northerly direction offset 500feet East to the corner of/he South



Eastern boundary ofthe NeuieiLeIva~y Public Service Districi Thenceproceeding on said boundaiy

due Wesifor 1.2 miles; thence heading due Northfor 3.9 miles then due Wesifor 1.3 milesfollowing

the Neuie/Lelvar~i, PSD boundary. Thence leaving said boundaty and continuing due West to an

unnamed tributary ofHominy Creek Thencefollowing said tribuiwy to 1-lominy Creek~ being a point

in the Kentucky and Wilderness District line and down }lominy Creek with it’s meanderings thereof

to the high water mark (Elevation 1710) of the Sumxnersville Reservoir. Thence leaving said creek

and District tine and with said high water mark to a point at or near the center of Summersville Dam,

said point being in the Grant and Wilderness District line; thence leaving center of Dam and

continuing along high water mark to a point 500 feet north of picnic area on west shore of Battle Run

Cove; thence’Jeaving this high water mark continuing due North for 5,000 feet to County Route 915

and continuing north of said road for an additional 1,000 feet. Thence leaving this point heading due

West to 500 feet East of County Route 9, known as Whitewater Road and following Route 9

Northerly at a 500 feet offset East of said road for 6,000 feet, thence heading due West crossing

Route 9 for 1 g,000 feet to a point. Thence leaving said point and heading due North for 1,500 feet

to the centerline of the New York Central Railroad. Thence following said railroad in an Easterly

direction and crossing Route 129 for a distance of 1,000 feet past the crossing of Route 129; thence

proceeding due South for 16,000 feet to the Nicholas and ~Fayette County Line in the Gauley River,

thence foUowing said County Line up river to the confluence of the Meadow River with the Gaulcy

River and original point of beginning. Containing a new total of 77,185 acres more or less in

Nicholas and Fayette Counties, West Virginia and shown on the attached map to this Order to be

made a part of same.

All of which is accordingly so Ordered.

Enter this 4day of October, 2000.

NICHOLAS C TY cOMMISSION:

7;~6~€~~-
That ankenship, President

•

•

-

ir 0 Deli~ Commissioner

• 7~(MYers. C~m~~ner
ATFEST:

Jo~’Greer, Clerk

iv,

BOOK ~rc :1~53
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PUBLIC SERVICE COMMISSION

OF WEST VIRGINIA

CHARLESTON

Entered: March 1, 2001 f.
CASE NO. 00-1500-PWD-PC

NICHOLAS COUNTY COMMISSION

petition for consent and approval of —

the expansion of the boundary of

Wilderness Public Service District

RECOMMENDED DECISION

On October 6, 2000, the Nicholas County Commission filed a petition
for Public Service Commission approval of a Nicholas County Commission

Order entered on October 4, 2000, to enlarge the boundary of the service

area of Wilderness Public Service District, pursuant to West Virginia
Code §16—13A--2. The County Coi~m~ission’s petition addresses only water

service.

On November 20, 2000, Staff Attorney Cecelia G. Jarrell filed the

Initial and Final Joint Staff. Memorandum to which was attached the

Initial and Final Internal Memorandum prepared by Mr. Randy Lengyel,
Utilities Analyst II, Water and Wastewater Division, and Mr. David W.

Holley, Technical Analyst, and Chris Farrish~, Engineering Technician,
Engineering Division. Staff recommended that

..
the Nicholas County

Commission~s petition should be sched~uled for hearing as required under

West Virginia Code §16—13A—2.

On November 21, 2000, this matter was referred to the Division of

Administrative Law Judges for a decision to be rendered on or before

May 3, 2001.

By Order dated January 18, 2001, this matter was set for a hearing
to be held in the Suinmersville Municipal Building, Teen Center,
Sumxnersvifle, West Virginia, on February 15, 2001. The Order required
that the Nicholas County Commission give notice of the hearing to be held

in this matter on February 15, 2001, by publishing a Notice of Hearing,
once, in a newspaper, duly qualified by the Secretary of State, published
and of general circulation in Nicholas County.

The hearing was held as scheduled. Mr. Bin ODell, Nicholas County
Commissioner, appeared on behalf of the Nicholas County Commission.

Commission Staff was represented by Staff Attorney Cecelia Jarrell. No

one appeared to give protest to the petition of the Nicholas County
Commission.

r
•1

Su.•~ C~m~

dWestW~&



An affidavit of publication was presented at the hearing indicating
that publication had been made in accordance with the Commission’s

requirements on February 1, 2001.

Staff Attorney Jarrell indicated that the Initial and Final Joint

Staff Memorandum, previously filed in this case, sets forth the Staff’s

position regarding this matter.

Since no one appeared in protest to the petition of the Nicholas

County Commission, the matter was 8UbI1~itted for a decision.

FINDINGS OF FACT

1. On October 6, 2000, the Nicholas County Commission filed a

petition for Commission approval of an October 4, 2000 Order of the

Nicholas County Commission to enlarge the boundary of the service area

for the Wilderness Public Service District, pursuant to West Virginia

Code S16—13A—2. The County Commission’s petition addresses only water

service. (See, Petition filed October 6, 2000).

2. On November 20, 2000, Staff Attorney Cecelia Jarrell filed the

initial~and Final Joint Staff Memorandum recommending that a hearing be

scheduled in this matter in accordance with the provisions of West

Virginia Code S16—13A—2. (See, Initial and Final Joint Staff Neinorandwn

filed November 20, 2000).

3. By Order dated January 18, 2001, this matter was set for a

hearing to be held in the Sununeraville Municipal Building, Teen Center,
Suinineraville, West Virginia, on February 15, 2001.~ The Order provided
that the Nicholas County Commission publish a Notice of Hearing, once, in

a newspaper, duly qualified by the Secretary of State, published and of

general circulation in Nicholas County. (See, Order dated January 18,
2001).

4. The hearing was held as scheduled on February 15, 2001. A

proper affidavit of publication was submitted by the Nicholas County
Commission indicating that the Notice of Hearing had been published in

accordance with the Commission’s requirements. No one appeared at the

hearing in protest to the petition. (See, Tr., p. 4 & Affidavit of

Publication, case file).

CONCLUSION OP LAW

Since the Nicholas County Commission had given notice of the hearing
to be held in this matter on February 15, 2001, in accordance with the

Commission’s requirements and no one appeared in protest to the petition,
it is reasonable to approve the petition, of the Nicholas County
Commission filed on October 6, 2000, for Commission approval of an

October 4, 2000 Nicholas County Commission Order to enlarge the boundary

-2-



of the service area of the Wilderness Public Service District, pursuant
to West Virginia Code §16—13A—2.

ORDER

IT IS, THEREFORE, ORDERED that the petition of the Nicholas County
Commission, filed on October 6, 2000, for Commission approval of an

October 4, 2000 Order of the Nicha1as~County Commission to enlarge the

boundary of the service area of the service area of Wilderness Public

Service District, be, and the same hereby £s, approved.

The Executive Secretary is hereby ordered to serve a copy of this

order upon the Commission by hand delivery, and upon all parties of

record by United States Certified’Mail, return receipt requested.

Leave is hereby granted to the parties to file written exceptions
supported by a brief with the Executive Secretary of the Commission

within fifteen (15) days of the date this order is mailed. If exceptions
are filed, the parties filing exceptions shall certify to the Executive

Secretary that all parties of record have been served said exceptions.

If no exceptions are so filed this order shall become the order of

the Commission, without further action or order, five (5) days following
the expiration of the aforesaid fifteen (15) day time period, unless it

is ordered stayed or postponed by the Commission.

Any party may request waiver of the right to file exceptions to an

Administrative Law Judge’s Order by filing an appropriate petition in

writing with the Secretary. No such waiver will be effective until

approved by order of the Commission, nor shall ajiy such waiver operate to

make any Administrative Law Judge’s Order or Decision the order of the

Commission sooner than five (5) days after approval of such waiver by the

Commission.

Administrative Law Judge

RWG: ja~
OOl500aa.wpd

-3-

Pub(~c Servke Ccm~

dWe*tVirg~nia





STATE OF WEST VIRGINIA

COUNTY OF NICHOLAS, ss:

IN THE COUNTY COMMISSION THEREOF

ORDER

WHEREAS, the County Commission of Nicholas County, West Virginia, did heretofore, by an

Order entered and adopted, create the Wilderness Public Service District; and,

WHEREAS, under the provisions of Article I 3A of Chapter 16 ofthe Code of West Virginia, the

powers of said public service district shall be vested in and exercised by a public service board; and,

WHEREAS, since there are no city, incorporated town or other municipal corporation included

within said district, it is provided by said Article I 3A of Chapter 16 of the Code of West Virginia

that this County Commission shall appoint members of said board who shall be persons residing

within the district; and,

NOW, THEREFORE, IT IS HEREBY ORDERED by the County Commission of Nicholas

County, West Virginia that Roger.O’Quinn is a person residing within the boundaries of Wilderness

Public Service District and he is hereby reappointed as a member of the Wilderness Public Service

District with term of office expiring April 1, 2007.

Entered this 7 day of March, 2001.

~B~ship~resident

~v 391’C 317 ~ £E-~
O’Dell, Commissioner

that this is atruec~pyfrornthe~rec~.
Taste: JOHN Q~ER, Clerk l~trt Myers, C~ )zsloner
Nicholas County a /

Date
~erk ~
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STATE OF WEST VIRGINIA

COUNTY OF MCHOLAS, ss:

iN THE COUNTY COMMiSSION THEREOF

ORDER

WHEREAS, the County Commission of Nicholas County, West Virginia, did heretofore, by an

Order entered and adopted, create the Wilderness Public Service District; and,

WHEREAS, under the provisions of Article 13A of Chapter 16 ofthe Code of West Virginia, the

powers of said public service district shall be vested in and exercised by a public service board; and,

WHEREAS, since there are no city, incorporated town or other municipal corporation included

within said district, it is provided by said Article 13A of Chapter 16 of the Code of West Virginia

that this County Commission shall appoint members of said board who shall be persons residing

within the district; and,

WHERE4S, the said County Commission finds that it is proper and desirable to appoint Charles

Eary to fill the unexpired term of W. D. Amiek with term of office ending April I, 2003.

NOW, THEREFORE, IT IS HEREBY ORDERED by the County Commission of Nicholas

County, West Virginia th~

Public Service Dist~

Districtwith~ I

Enir
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1 STATE OF WEST VIRGINLA

COUNTY OF NICHOLAS, ss:

IN THE COUNTY COMMISSION THEREOF

CORRECTIVE ORDER

WHEREAS, the County Commission of Nicholas County, West Virginia, did heretofore, by an

Order entered and adopted, create the Wilderness Public Service District; and,

WYERE4S, under the provisions of Article 13A of Chapter 16 of the Code of West Virginia, the

powers of said public service district shall be vested in and exercised by a public service board; and,

WHEREAS, since there are no city, incorporated town or other municipal corporation included

within said district, it is provided by said Article 13A of Chapter 16 of the Code of West Virginia

that this County Commission shall appoint members of said board who shall be persons residing

within the district; and,

WIIERE4S, on March 17, 1999 the said County Commission reappointed James MeClurig by Order

entered and recorded in Order Book 38 Page 278; and,

WHEREAS, it has since been discovered that said Order was in error reflecting that James McClung

resided within the Craigsv~
‘

-- ‘~-~--~ —~‘~- ~ ~ %~11A~,-n~~cc Pnhltp ~p~~jj~p

District.

NOW, THERT

County,”



OATH OF OFFICEAND CERTIFICATE

STATE OF WEST VIRGINIA

COUNTY OF NICHOLAS TO-WIT:

I do soIemi~Jy swear that I will support the Constitution ofthe United States and the Constitution

of the State of West Virginia, and that I ~ll faithfully distharge the duties ofthe office as Board

Member to the Wilderness Public Service DLctricz to the best ofmy skill and judgment SO HELP

ME GOD.

Signature of Affiant

~~c1ibedandsworntobeforeJneinsaidCountyandStatethis~dayof I~~-’(

~1i~b~1~.1 ~
I Notaiy Public

My Commission Expires: Nbv. ~ 2r~P

J, ~ GREER, do ~er~y certifythat this is a true copy from the records.
Teste: JOHN GREER, Clerk
Nich as Cou ty Jer

Date~



BOOK ~ 730

OATHOF OFFICEAND CERTIFICATE

STATE OF WEST ViRGINIA

COUNTY OF NICHOLAS TO-WIT;

I do solemnly swear that I will support the Constitution ofthe United States and the Constitution

of the State of West Virginia, and that I will faithfully discharge the duties of the office as Board

Member to the Wilderness Public Service District to the best of my skill and judgment SO HELP

ME GOD.

Signature of Affi

Subscribed and sworn to before me in said County and State this day of
_______

~CjC1C~



OA TH OF OFFICEAND CERTIFICATE

STATE OF WEST VIRGINIA

COUNTY OF NICHOLAS TO-WIT:

I do solemnly swear that I will support the Constitution of the United States and the Constitution

of the State of West Virginia, and that I will faithfully discharge the duties of the office as Board

Member to the Wilderness Public Service District to the best of my skill and judgment SO HELP

ME GOD.

c~ant~t7
Subscribei~





RULES OF PROCEDURE

WILDERNESS PUBLIC SERVICE DISTRICT

ARTICLE I

NAME AND PLACE OF BUSINESS

Section 1 Name: WILDERNESS PUBLIC SERVICE DISTRICT.

Section 2 The principal office of this Public Service Distiict will be located on

Route 129, Mt. Nebo, West Virginia.

Section 3 The Common Seal of the District shall consist of 2 concentric circles

between which circles shall be inscribed Wilderness Public Service District, and in the center “seal” as

follows:

Section 4 The fiscal year of the District shall begin on July 1 of each year and shall end

on the following June 30.

G1444693. I



• ARTICLE 11

PURPOSE

This District is organized exclusively for the purpbses set forth in Chapter 16, Article 13A

of the Code of West Virginia of 1931, as amended (the ~Act”).

ARTICLE III

MEMRER~JJIP

Section 1• The members of the Public Service Board of this District shall be those

persons appointed by The County Commission of Nicholas County, West Virginia, or otherwise appointed

pursuant to the Act, who shall serve for such terms as may be specified in the order of the County
Commission or otherwise.

Section 2 Should any member of the Public Service Board resign or otherwise

become legally disqualified to serve as a ineniber of the Public Service Board, the Secretary shall

immediately notify the County Commission or other entity provided under the Act and request the

appointment of a qualified person to fill such vacancy. Prior to the end of the term of any member of the

Public Service Board, the Secretary shall notif~’ the County Commission or other entity provided under the

Act of the pending termination and request the County Commission orother entity provided under the Act

to enter an order of appointment or re-appointment to maintain a fully qualified membership of the Public

Service Board.

ARTICLE IV

MEETINGS OF THE PUBLIC SERVICE BOARD

Section 1 The members of the Public Service Board of this District shall hold regular
monthly meetings on the third Thursday of each month at such place and hour as the members shall

determine from time to thne. If the day stated shall fall on a legal holiday, the meeting shall be held on

the following day. Special meetings of the Public Service Board may be called at any time by the

Chairman or by a quorum of the Board.

Section 2 At any meeting ofthe Public Service Board of ti’e District, 2 members shall

constitute a quorum. Each member of the Public Service Board shall have one vote at any mnembership
meeting and if a quorum is not present, those present may adjourn the meeting to a later date.

Section 3 Unless otherwise agreed, notice to members of regular meetings shall not

be required. Unless otherwise waived, notice of each special meeting of the membership shall be given
to all members by the Secretary by fax, telephone, mail or other satisfactory means at least 3 days before

C11444693.1
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the date fixed for such special meeting. The notice of any special meeting shall state briefly the purposes

of such meeting and the nature of the business to be transacted thereat, and no business other than that

stated in the notice or incidental thereto shall be transacted at any such special meeting.

PUBLIC NOTICE OF MEETINGS

Section 4 Pursuant to Section 3, Article 9A, Chapter 6 of the West Virginia COde

of 1931, as amended (1999 Revision), notice of the date, time, place and agenda of all regularly scheduled

meetings of such Public Service Board, and the date, time, place and purpose of all special meetings.of
such Public Service Board, shall be made available, in advance, to the public and news media (except in

the event of an emergency requiring immediate action) as follows:

A. Regular Meetings A notice shall be posted and maintained by the

Secretary of the Public Service Board of the Public Service District at the front

door or bulletin board of the Nicholas County Courthouse and at the front door

or bulletin board of the place fixed for regular meetings of the Public Service

Board of the date, time and place fixed and entered of record by the Public

Service Board for the holding of re~ular1y scheduled meetings In addition, a

copy of the agenda for each regularly scheduled meeting shall be posted at the

same locations by the Secretary of the Public Service Board not less than

48 hours before such regular meeting is to be held. If a particular regularly
scheduled meeting is cancelled or postponed, a notice of such cancellation or

postponement shall be posted at the same locations as soon as feasible after such

cancellation or postponement has been determined.

13 Special Meetings A notice shall be posted by the Secretary of the

Public Service Board at the front door or bulletin board of the Nicholas County
Courthouse and at the front door or bulletin board of the place fixed for the

regular meetings of the Public Service Board not less than 48 hours before a

specially scheduled meeting is to be held, slating the date, time, place and

purpose for which such special meeting shall be held. If the special meeting is

cancelled, a notice of such cancellation shall be posted at the same locations as

soon as feasible after such cancellation has been determined.

CH444693. I



ARTICLE V

OFFICERS

Section 1 The officers of the Public Service Board shall be a Chairman, a Secretary
and a Treasurer. The Chairman shall be elected from the members of the Public Service Board. The

Secretary and Treasurer need not be members of the Public Service Board, and may be the same person.

Section 2 The officers of the Public Service Board shall be elected each year by the

members at the first meeting held in such year. The officers so elected shall serve until the next annual

election by the membership and until their successors are duly elected and qualified. Any vacancy

occurring among the officers shall be filled by the members of the Public Service Board at a regular or

special meeting. Persons selected to fill vacancies shall serve until the following January meeting of the

Board when their successors shall be elected hereinabove provided.

ARTICLE VI

DUTIES OF OFFICERS

Section 1 When present, the Chairman shall preside as Chairman at all meetings of

the Public Service Board. The Chairman shall, together with the Secretary, sign the minutes of all

meetings at which he or she shall preside. The Chairman shall attend.generally to the executive business

of the Board and exercise such p~~er~ as niay be conferred by the Board, by these Rules of Procedure,

or as prescribed by law. The ChaIrman shall execute, and if necessary, acknowledge for record, any

deeds, deeds of trust, contracts, notes, bonds, agreements or other papers necessary, requisite, proper or

convenient to be executed by or on behalf of the Board when and if directed by the members of the Board.

Section 2 The Secretary shall keep a record of all proceedings of the Board which

shall be available for inspection as other public records. The Secretary shall, together with the Chairman,

sign the minutes of the meetings at which he or she is present. The Secretary shall have charge of the

minute book, be the custodian of the Common Seal of the District and all deeds and other writings and

papers of the Board. The Secretary shall also perform such other duties as he or she may have under law

by virtue of the office or as may be conferred from time to time by the members of the Board, these Rules

of Procedure or as prescribed by law.

Section 3 The Treasurer shall be the lawful custodian of all funds of the District and

shalt disburse funds of the District on orders authorized or approved by the Board. The Treasurer shall

keep or cause to be kept proper and accurate books of accounts and proper receipts and vouchers for all

disbursements made by or through him and shall prepare and submit such reports and statements of the

financial condition of the Board as the members may from time to time prescribe. He shall perform such

other duties as may be required of him by law or as may be conferred upon him by the members of the

Board, these Rules of Procedure or as prescribed by law.

CH444693~1
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Section 4 If the Chairman, Secretary or Treasurer is absent from any meeting, the

remaining members of the Board shall select a temporary chairman, secretary or treasurer, as necessary,

who shall have all of the powers of the absent officer during such period of absence.

ARTICLE VII

AMENDMENTS TO RULES OF PROCEDURE

These Rules of Procedure may be altered, changed, amended, repealed or added to at ~ny

regular or special meeting of the Board by a majority vote of the entire Board, or at any regular or special
meeting of the members when a quorum is present in person and a majority of those present vote for the

amendment; but no such change, alteration, amendment, repeal or addition shall be made at any special
meeting unless notice of the intention tii propose such change, alteration, amendment, repeal or addition

and a clear statement of the substance thereof be included in the written notice calling such meeting.

CH444693.1



‘These Rules of Procedure shall replace any and all previous rules of procedure, bylaws
or stmilar rules heretofore adopted by the Distnct.

Adopted this 19th day of April -

,
2001.

caryui~9~

04/17/01

972000/00001

CR444693J
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Nicholas Chronicle a division of Nicholas County Publishing Company Inc.

i, Raymond W. Corbin, News Editor of The Nicholas

Chronicle, a weekly newspaper published at Summersville

in the County of Nicholas, and the State of West

Virginia, do certify that the hereto attached

Legal Advertisement — Wilderness Public Service

District, P.O. Box 37, Mount Nebo, West Virginia 26679;

ADVERTISEMENT,public utility proposes to construct: a

waterline extention project

appeared in said newspaper for 2 weeks, on the 1st day

of February 2001; and t~he 8th day of February 2001.

Given under my hand this ~I~Y~XJ day of ~~ThM4

By ________________________,
News Editor.

Fee for publication:

577 words ~ $.07 per wor& $40.39 for the first

publication; 75% of. first publication: $30.29 for all

subsequent publications; for a total cost of $70.68.

The foregoing instrument was acknowledged before me

this the c~23rLday 0:

Notary Public

My commission expires March 10, 2002.

~~~.~

~ ~ ~

~
~

4 4 (~t ~

4~ k ~ I., :. t:;.,\ J:~

~‘~~fh1 :‘;‘?~f’O~:3

.
—.., ~ I~ .si¼. : I.. ~

~

201

I’.O. Box 503 ~ Sununersvflle WV 26651 ~ (304)S72-2251



0 ~0•
___

.-.——

NOTICE
~0

S

PLEASF TAKE NOTICE that the Wilderness Public Servjis,,Djalfll,t a public utility

nropoaes Wtsns~’wat a waterline extension project to providê~the Old Nicholas Röac{.
bruce and Hominy Falls areas and surrounding cOmInunlLle8 with a potable water

supply. The. District plans to extend an 8” waterline from the existlno tank on Old
Nicholas Road to a 125,000 pllo~ storage tank. The prolect will consist of —~4icho1as Chronicle a uvu a~r~ma.~e~ s&~oo linear feet ot 8’ 50,300 linear feet of 6” and 2~Z. 100 linear feet

_____________________________________________

water lines booster stations.. pressure reducing stations, telemetry and all

appurtenances to serve 224 potential customers.
.

.

This’Wllderness Public Service District will make formal apjltcations to the Public
Service Commission of West Virginia for a Certificate of Convenience and NecessIty ~(t~f

~r eeganiing said projectonorafterMärch4200l.
.

.. ..
~0 .

E, Raymond W. Corbin, as ‘ri~c total estimated costs of the entire project is anUciputed~ not to exceed I
$4,500,000.00. and the wirdethets Public Service District intends to borrow an I
amount of money not to exceed $ 1.400.000.00; saId money being ilnanced through the I

~. i ci e, a weekly newspapi United States tiepartxnent of Agriculture Rural Development. Also, the Wilderness
Public Service District has been awarded a grant from the RUS for $947,000.00, a grant I
from the Appalachian Revional Commission for 51 .240,200.00 anda HOD small cities 1

ie County o f Nicholas .
block grant of $949.2I2.~0. The Wilderness Public Service District estimates that the

‘ tinterest rate on this.toan wIU not exceed FIve percent (5%) for a borrowing period not to t
exceed forty (40) years.

.

.

The proposed project will provide a safe and reliable potable water source to the s

-

ni a, do cert i fy that t. residents and business in the Old Nicholas Road. Bruce and Hominy Falls areas. I’

Acquisition of numerous rights of way from the public as well as from the State of I.
West. Virginia may be necessary (Or the insinUation of water lines and the I
construcUon of the water storage tank.

.

L Advertisement — WI ide
~ total coat of the proposed project is esurnateci to be $4,33E3.412.00, The

completed facilities will bp owned, operated and maintained by the Wllderpess Public i.

Service District. .

~j c t, P
.
0. Box 3 7, Noun The Wilderness Public Service District propoacs the following water service rates

to be enacted two years from date of loan closing:
FIrst 3.000 gallons used per month $767 per 1,000 gallons
Next 3.000 gallons used perinouth $7.08 per 1.000 gallons~TISEMENT,pUb1iC utilit
Next4,000gallonsusedpermunth .

. $6.4sperl.000gallons
Next 15.000 gallons usen per month $5.68 per 1,000 gallons .

Next 75,000 gallons used per month .

$4.65 per 1.000 gallons
dine extent ion project All over 100.000gallons $.2,95~ i.000ga.Uons

Anyone. wishing to cbject to the proposed project may sign a petition in the omc~
of the Clerk of the. County Commission of Nicholas county. Summcrsvilte. West

~red in said newspaper Virginia. or may contaet the PUI)IIC Ser4c~ Commission of West Virginia at its olilce

located at 201 I~3rooks Street. Charleston West VirginIa •0

This Notice is prepared pursuant to V)est Virginia Code l6-13A-25

~
Subadtted by Roger Oguirin. Chairman

3bruary 2001; and th.... W1lde~s Public Service District..
211.2182t

~iven under my hand this ~AXA day of ~

By 7c~1j4~L 1~~ t~/Y1Jv41A.
,
News Editor.

.

Eor publication:

iiords @ $.07 per word, $40.39 for the first

Lcation; 75% of first publication $30.29 for all

3quent publications; for a total cost of $70.68.

~oregoing instrwnent was acknowledged before me

the cQ~Lday 0:

Notary Public

ommisSiOfl expires March 10, 2002.

,,~

“1
— ~0 ~ c:. 1.

,/~ ‘:“ ~
.~:

~: 0_~\ ~

S.’~ .“~ •, .•~ i~ ;:: ;:,t ~
0 0

~..:... ~ L:~:J.:~:~.. :~.:l,i•i:i’l
• ‘;-.-~./ I0~ I~•. I::.,’; II
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MINUTES OF BOARD OF DIRECIORS MEETING

WILDERNESS PUBLIC SERVICE DISTRICT

January 18, 2001

The Board of Directors for the Wilderness Public Service District met for their regular monthly
meeting on Thursday, January 18, 2001, at 8:00 a.m. The meeting was held at the Wilderness PSD office

on Rt. 129 in Mt. Nebo, Nicholas County. Those in attendance were Jim McCluug, Roger O’Quinn, Greg
Eaiy and Debbie Gee. The meeting was called to order by Roger O’Quinn, Chairman.

The minutes from the previous meeting were appi~oved on a motion made by Jim McClung and

seconded by Greg Eary with all in favor.

Election of Officers — On a motion made by Greg Eary, all current officers were reappointed as

follows: Roger O’Quinn as Chairman, James McClung as Treasurer, Debbie Gee as Secretary and Rosalea

Rogers as Assistant Secretary. The motion was seconded by James McClung, with all in favor.

Old Nicholas Roadfl-{ominy Extension - Ed Shutt of Stafford Consultants, Inc. attended the

meeting. Invoices were submitted for approval. On a motion made by Jim and seconded by Greg, the

invoice for The Nicholas Chronicle in the amount of $84.00 was approved for reimbursement to

Wilderness PSD and the invoices from Stafford Consultants, Inc. in Lhe amount of $3,765.98 were

approved. All funding has been approved. The “Letter of Conditions” has been forwarded from RIJS in

Morgantown to Rosemary Christian at RUS in Beckley. A special meeting will be arranged for next week

to meet with Rosemary to receive and review the “Letter of Conditions”. Ed requested average hours of

plant operation for each season for theperiod from January 2000 to December 2000

Disbursements — The December disbursements in the amount of $51,153.39 were approved on a

motion niade by Jim and seconded by Greg with all in favor.

Reports — The Board reviewed the balance sheet, prolit & loss statenient, over-time report and

water loss report for December 2000.

There being no further business, the meeting adjourned. The next meeting is scheduled for 8:00

a.m., February 15, 2001 at the Wilderness PSD office inMI. Nebo. -.

C (C. (

Roger 0 ‘Quinn, Chairman

R0/dg



WILDERNESS PUBLIC SERVICE DISTRICT

Water Revenue Bonds,

Series 2001 A (United States Department of Agriculture)

MINUTES ON ADOPTION OF BOND RESOLUTION AND

SUPPLEMENTAL RESOLUTION

The undersigned SECRETARY of the Public Service Board of Wilderness Public Service

District hereby certifies that the following is a true and correct excerpt of the minutes of a special meeting
of the said Public Service Board:

The Public Service Board of Wilderness Public Service District met in special session,

pursuant to notice duly posted, on the 6th day àf August, 2001, in Mt. Nebo, West Virginia, at the hour

of 12:00 p.m.

PRESENT: Roger O’Quinn - Chairman

James L. McClung - Treasurer

Debbie A. Gee Secretary
Charles L. Eary - Member

ABSENT: None.

Roger O’Quinn, Chairman, presided, and Debbie A Gee, acted as Secretary. The

Chairman announced that a quorum of members was present and that the meeting was open for any
business properly before it.

Thereupon, the Chairman presented a proposed Bond Resolution in writing entItled:

RESOLUTION AUTHORIZING THE ACQUISITION AND

CONSTRUCTION OF CERTAIN PUBLIC SERVICE PROPERTIES

CONSISTING OF ADDITIONS, IMPROVEMENTS AND

EXTENSIONS TO THE EXISTING WATERWORKS SYSTEM OF

WILDERNESS PUBLIC SERVICE DISTRICT, AND THEFINANCING

OF THE COST, NOT OTHERWISE PROVIDED THEREOF,
THROUGH THE ISSUANCE BY THE DISTRICT OF NOT MORE

THAN $1,200,000 IN AGGREGATE PRINCIPAL AMOUNT OF

WATER REVENUE BONDS, SERIES 2001 A (UNITED STATES

DEPARTMENT OF AGRICULTURE); DEFINING AND

PRESCRIBING THE TERMS AND PROVISIONS OF THE BONDS;
PROVIDING GENERALLY FOR THE RIGHTS AND REMEDIES OP

AND SECURITY FOR THE HOLDER OF THE BONDS; AN])

PROVIDING WHEN THIS RESOLUTION SHALL TAKE EFFECT

CH465973.1 J_9



and caused the same to be read and there was discussion. Thereupon, upon motion duly
made and seconded, it was unanimously ordered that the said Bond Resolution be adopted and

be in full force and effect on and from the date hereof.

Next, the Chairman presented a proposed Supplemental Resolution in writing
entitled:

SUPPLEMENTAL RESOLUTION PROVIDING FOR

TRANSFER OF RESERVE ACCOUNTS FOR SERIES

1979 BONDS, SERIES 1992 BONDS AND SERIES 1997

BONDS AND AMENDMENTOF PRIOR RESOLUTIONS

TO EFFECT SUCH TRANSFER

and caused the same to be read and there was discussion. Thereupon, upon motion duly
made and seconded, it was unanimously ordered that the said Supplemental Resolution be

adopted and be in full force and effect on and from the date hereof.

CH465973.1



There being no further business to come before the meeting, on motion duly
made and seconded, it was unanimously ordered that the meeting adjourn.

CR465913.1



CERTIFICATION

I hereby certi1~’ that the for~oiii~ is a true copy of the minutes ofWilderness

Public Service District and that such actions remain in full force and effect and have not been

amended, rescinded, superseded, repealed or changed.

WITNESS my signature on this 6th day of August, 2001.

Secretary

08(03/01

972000/00001

CH465973. 1



The Nicholas Chronicle~

I

I, Raymond W. Corbin, News Editor of The. Nicholas

Chronicle, a weekly newspaper published at Swninersville

in the County of Nicholas, and the State of West

Virginia, d~ certifj that the hereto ‘attached

Legal Advertisement — Steptoe. & Johnson, Attorneys at

Law, P.O. Box 2190,. ••Clarksburg, WV. 26302; NOTICE OF

. ~ETING. ~‘~ PPBLIC SERVICE BOARD ‘
.

W~ENESS PUBLIC SERVICE DISTRICT TO ADOPT. BOND

RESOLUTION
:

.•
appeared in said newspaper for 1 week, on the 26th day

of July, 2001.
.

.

..

Given under ~ ~n’d this 27th day of July, 2001,

By ~M~4M~! 4{) ~,~News Editor.

Fee for publication: .

.

417 words ~ $.07 per word, for a total cost of $29.19.~

The foregoing instrument was ‘ac]~iow1edged befor~ me

this the 27th day of July, 2Q01.

My commission expires. March 10, 2002.

~ ~

P.O. Box 503 • Summersyille WV 26651 • (304)872.2251
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WV MUNICIPAL BOND COMMISSION

8 Capitol Street

Suite 500, Terminal Building
Charleston, WV 25301

(304) 558-3971

NEW ISSUE REPORT FORM

Date of Report: August 8, 2001

ISSUE: Wilderness Public Service District. Water Revenue Bonds. Series 2001. A (United States Department of

A~ricu1ture~

ADDRESS: P. 0. Box 37. Mt. Nebo, WV 26679

PURPOSE OF ISSUE: New Money: X

Refunding:
_________

COUNTY: Nicholas

REFUNDS ISSUE(S) DATED: N/A

ISSUE DATE: Anpust ~ 2001 CLOSING DATE: Anrnst R
-

2(101

ISSUE AMOUNT: $1,200.000

1ST DEBT SERVICE DUE: N/A

1ST DEBT SERVICE AMOUNT: 55.196

RATE: 4.875%

1ST PRINCIPAL DUE: N/A

PAYING AGENT: Is~ier

BOND

COUNSEL: Steptoe & Johnson PLLC

Contact Person: Vincent A. Collins. Esquire
Phone: 1304)624-8161

CLOSING BANK:

Contact Person:

Phone:
_______

KNOWLEDGEABLE ISSUER CONTACT

Contact Person: Mr. Roger 0‘

Position: Chairman

Phone: 1304)_872L5~98

UNDERWRITERS

COUNSEL:
_______

Contact Person:

Phone:_______

ESCROW TRUSTEE:

Contact Person:

Phone:
______

OTHER: United States Department of Agriculture
Contact Person: Rosemary Christian

Function: Rural Development Specialist
Phone: ( 252-8644

To Escrow Trustee:

_Tolssuer $

—

To Cons. Invest. Fund $..
To Other:

NOTES: Monthly debt service payments will be made by the District directly to the National Finance Office. The

Municipal Bond Commission will only hold the Series 2001 A Bonds Reserve Account. The first payment into the

Series 2001 A Bonds Reserve Account is due August 8. 2003.

FOR MUNICIPAL BOND COMMISSION USE ONLY

DOCUMENTS REQUIRED:
_____________

TRANSFERS REQUiRED:
______________

20A

DEPOSITS TO MBC AT CLOSE: Accrued Interest:

By: Wire
—

Capitalized Interest:

Check Account:

REFUNDS & TRANSFERS BY MBC AT CLOSE

$___________________
$__________________________
$________________________
$_________________________

By: Wire

IGT

$_______________________

CR439333.!



The purpose of the NEW ISSUE REPORT FORM is toprovide the WV

Municipal Bond Commission with an early warning of three basic facts no later than the

day of closina on any issue for which the C~thñilssion is to act as fiscal agent. These are:

1. Formal notification that a new issue is outstanding.
2. Date of first action or debt service.

3. Contact people should we lack documents, information, or funds needed

to administer the issue by the date of the first action or debt service.

The commission recognizes that as bond transcripts become increasingly long and

complex, it has become more difficult to assemble and submit them to the Commission

within the 30 days specified by the West Virginia Code 13-3-8. This notice is not

intended to provide all the information needed to administer an issue, but to alert the

Commission and ensure that no debt service payments are missed due to delays in

assembling bond transcripts. If, at the time of closing, documents such as the ordinance

and all supplements, debt service schedules, and a specimen bond or photostat are

available and submitted with this form, it will greatly aid the Commission in the

performance of its duties. These documents are needed to set up the proper accounts and

to advise the issuer of monthly deposit requirements as far in advance of the first debt

service as possible.

It is not necessary to complete all items if they are not pertinent to your issue.

Indicate the County Of the issuer. With PSDs that overlap more than one county, indicate

the county of their business office. Complete “Rate” only if the issue has only one rate.

Please complete a separate form for each series of an issue. Other important information

can be recorded under “Notes.”

Again, please submit this form on each new issue on the day of closing. If fund

transfers into or out of the Commission at closing are required, please submit this form

before closing. If no significant facts change by closing, no resubmission at closing is

required. If, however, there are changes, please submit an updated form, with changes
noted, at closing.

If you should have any questions concerning this form, please call the

Commission.

07123101

9272000/00001

CR439333.1



WV MUNICIPAL BOND COMMISSION

8 Capitol Street

Suite 500, Terminal Building
Charleston, WV 25301

(304) 558-3971

NEW ISSUE REPORT FORM

Date of Report: August 8, 2001

ISSUE: Wilderness Public Service District Sewer Revenue Bonds. Series 1997 (United States Department of

Mriculture)

ADDRESS: P. Ô. Box 37, Mt. Nebo, West Virainia 26679 COUNTY: Nicholas

PURPOSE OF ISSUE: New Money: X

Refunding:
___________

-- REFUNDS ISSUE(S) DATED: N/A

ISSUE DATE: September 18. 1997 CLOSING DATE: Seotember 18. 1997

ISSUE AMOUNT: $750,000 - RATE: N/A

1ST DEBT SERVICE DUE: N/A

1ST DEBT SERVICE AMOUNT: N/A

1ST PRINCIPAL DUE: N/A

PAYING AGENT: Issuer

BOND

COUNSEL: Steptoe & Johnson PLLC

Contact Person: Vincent A. Collins. Esquire
Phone: ( 624-8161

CLOSING BANK:
_______________

Contact Person:
_________________

Phone:
________________________

KNOWLEDGEABLE ISSUER CONTACT

Contact Person: Mr. Roger O’Quinn

Position: Chairman

Phone: ( 872-1598

UNDERWRITERS

COUNSEL:
______

Contact Person:.
Phone:_______

ESCROW TRUSTEE:

Contact Person:

Phone:
______

OTHER: United States Denartment of Agriculture
Contact Person: Rose Mary Christian

Function: Rural Development Specialist
Phone: (644

DEPOSiTS TO MBC AT CLOSE: Accrued Interest: $____________________

By:
______

Wire
—

Capitalized Interest: $_____________________________
X Check X Reserve Account: $__________________________

_Other:
____________

$_______________________

REFUNDS & TRANSFERS BY MBC AT CLOSE

By:
______

Wire To Escrow Trustee: $___________________________

______

Check
—

To Issuer $____________________________

_____

lOT To Cons. Invest. Fund $_____________________

_To Other:
________

$_____________________

NOTES: Monthly debt service payments will be made by the District directly to the National Finance Office. The

Municipal Bond Commission will only hold the Series 1997 Bonds Reserve Account.

FOR MUNICIPAL BOND COMMISSION USE ONLY

DOCUMENTS REQUIRED:
____________________________________________

TRANSFERS REQUIRED:
_____________________________________________

20B01455264.



The purpose of the NEW ISSUE REPORT FORM is to provide the WV Municipal
Bond Commission with an early warning of three basic facts no later than the day of closing
on any issue for which the Commission is to act ‘as fiscal agent. These are:

1. Formal notification that a new issue is outstanding.
2. Date of first action or debt service.

3. Contact people shoul4 we lack documents, information, or funds needed to

administer the issue by the date of the first action or debt service.

The commission recognizes t~at as bond transcripts become increasingly long and

complex, it has become more difficult to assemble and submit them to the Commission within

the 30 days specified by the West Virginia Code 13-3-8. This notice is not intended to

provide all the information needed to~administer an issue, but to alert the Commission and

ensure that no debt service payments are missed due to delays in assembling bond transcripts.
If, at the time of closing, documents such as the ordinance and all supplements, debt service

schedules, and a specimen bond or photostat are available and submitted with this form, it

will greatly aid the Commission in the performance of its duties. These documents are

needed to set up the proper accounts and to advise the issuer of monthly deposit requirements
as far in advance of the first debt service as possible.

It is not necessary to compl~te all items if they are not pertinent to your issue.

Indicate the County of the issuer. With PSDs that overlap more than one county, indicate the

county of their business office. Comp~ete “Rate” only if the issue has only one rate. Please

complete a separate form for each series of an issue. Other important information can be

recorded under “Notes.” I

Again, please submit this form on each new issue on the day of closing. If fund

transfers into or out of the Commission at closing are required, please submit this form before

closing. If no significant facts change by closing, no resubmission at closing is required. If,

however, there are changes, please submit an updated form, with changes noted, at closing.

If you should have any questions concerning this form, please call the Commission~

07/23/01

972000.00001

CH455264. I



WV MUNICIPAL BOND COMMISSION

8 Capitol Street

Suite 500, Terminal Building
Charleston, WV 25301

(304) 558-3971

NEW ISSUE REPORT FORM

Date of Report: August 8, 2001

ISSUE: Wilderness Public Service District Sewer Revenue Bonds. Series 1992 (United States Department of

Agriculture)

ADDRESS: P. 0. Box 3J~Mt~Nebo West rninia~26679 COUNTY: Nicholas

PURPOSE OF ISSUE: New Money: X

Refunding:
____________

ISSUE DATE: July 15. 1992

REFUNDS ISSUE(S) DATED:

CLOSING DATE:~. July 15. 1992

N/A

ISSUE AMOUNT: 5350.000 RATE: N/A

1ST DEBT SERVICE DUE:
—

1ST DEBT SERVICE AMOUNT: N/A

1ST PRINCIPAL DUE:

PAYING AGENT:

N/A

Issuer

BOND

COUNSEL: Ste~toe 8~ Johnson PLLC

Contact Person: Vincent A. Collins, Esquire
Phone:(

CLOSING BANX:

Contact Person:

Phone:
______

UNDERWRITERS

COUNSEL:
________

Contact Person:

Phone:_________

ESCROW TRUSTEE:

Contact Person:
—

Phone:

DEPOSITS TO MBC AT CLOSE:
—

Accrued Interest: $____________________
By:

______

Wire
—

Capitalized Interest: $____________________________
X Check XReserve Account: $____________________

_Otlier:
____________

$_______________________

REFUNDS & TRANSFERS BY MBC AT CLOSE

By:
_____

Wire
—

To Escrow Trustee: $_____________________

______

Check
—

To Issuer $____________________________

______

IGT
—

To Cons. Invest. Fund $__________________________
ToOther:

_________

$______________________

NOTES: Monthly debt service navments will be made. by the District directly to the National Finance Office. The

Miinic~in~il Prrnil Cnmmi~sinn will only hold the Series 1992 Ronds Reserve Account.

FOR MUNICIPAL BOND COMMISSION USE ONLY

DOCUMENTS REQUIRED:
__________

TRANSFERS REQUIRED:
___________

20C

KNOWLEDGEABLE ISSUER CONTACT
- Contact Person: Mr. Roaer O’Ouinn

Position: Chairman

Phone: ( 872-1598

OTHER: United States Department of Agriculture
Contact Person: Rose Mary Christian

Function: Rural Development Specialist
Phone: (

CH455262. I



The purpose of the NEW ISSUE REPORT FORM is to provide the WV Municipal
Bond Commission with an early warning of three basic facts no later than the day of closing
on any issue for which the Commission is iö act ‘as fiscal agent. These are:

1. Formal notification that a new issue is outstanding.
2. Date of first action or debt service.

3. Contact people should we lack documents, information, or funds needed to

administer the issue by the date of the first action or debt service.

The commission recognizes that as bond transcripts become increasingly long and

complex, it has become more difficult to assemble and submit them to the Commission within

the 30 days specified by the West Virginia Code 13-3-8. This notice is not intended to

provide all the information needed to administer an issue, but to alert the Commission and

ensure that no debt service payments are missed due to delays in assembling bond transcripts.
If, at the time of closing, documents such as the ordinance and all supplements, debt service

schedules, and a specimen bond or photostat are available and submitted with this form, it

will greatly aid the Commission in the performance of its duties. These documents are

needed to setup the proper accounts and to advise the issuer of monthly deposit requirements
as far in advance of the first debt service as possible.

It is not necessary to complete all items if they are not pertinent to your issue.

Indicate the County of the issuer. With PSDs that overlap more than one county, indicate the

county of their business office. Complete “Rate” only if the issue has only one rate. Please

complete a separate form for each series of an issue. Other important information can be

recorded under “Notes.”

Again, please submit this form on each new issue on the day of closing. If fund

transfers into or out of the Commission at closing are required, please submit this form before

closing. If no significant facts change by closing, no resubmission at closing is~required. If,
however, there are changes, please submit an updated form, with changes noted, at closing.

If you should have any questions concerning this form, please call the Commission.

07123/01

97200000001

CH455262. I



WV MUNICIPAL BOND COMMISSION

8 Capitol Street

Suite 500, Terminal Building
Charleston, WV 25301

21

(304) 558-3971

NEW ISSUE REPORT FORM

Date of Report: August 8, 2001

ISSUE: Wilderness Public Service District Sewer Revenue Bonds. Series 1979 (United States Denartment of

Agriculture)
_____

ADDRESS: P. 0. Box 37. Mt. Nebo. West Virginia 26679

PURPOSE OF ISSUE: New Money:
__________

-

Refunding:
_________

ISSUE DATE: December 7. 1979

ISSUE AMOUNT: $740,000

1ST DEBT SERVICE DUE:
______

1ST DEBT SERVICE AMOUNT:
—

N/A

N/A

COUNTY: NichoLas

REFUNDS ISSUE(S) DATED: N/A

CLOSING DATE: December 7. 1979

RATE: N/A

1ST PRiNCIPAL DUE:

PAYING AGENT:

N/A

1ssiu~r

BOND

COUNSEL: Steptoe & Johnson PLLC

Contact Person: Vincent A. Collins, Esquire
Phone: ( 624-8161

CLOSING BANK:
________________

Contact Person:
_________________

Phone:
_________________________

KNOWLEDGEABLE ISSUER CONTACT

Contact Person: Mr. Roger O’Ouinn

Position: Chairman

Phone: ( 872-1598

UNDERWRITERS

COUNSEL:
_______

Contact Person:..
Phone:________

ESCROW TRUSTEE:

Contact Person:

Phone:
______

OTHER: United States Department of Agriculture
Contact Person: Rosemary Christian

Function: Rural Development Specialist
Phone: (

DEPOSITS TO MBC AT CLOSE: Accrued Interest: $____________________
By:

______

Wire
—

Capitalized Interest: $____________________________
X Check ~_Reserve Account: $________________________

Other:
____________

$_______________________

REFUNDS & TRANSFERS BY MBC AT CLOSE

By:
_____

Wire
______________________

______

Check
__________________________

IGT
___________________

NOTES: Monthly debt service payments will be made by the District directly to the National Finance Office. The

Municipal Bond Commission will only hold the Series 1979 Bonds Reserve Account.

FOR MUNICIPAL BOND COMMISSION USE ONLY

DOCUMENTS REQUIRED:
_______________________________________________

TRANSFERS REQUIRED:
______________________________________________

20D

To Escrow Trustee:

To Issuer

—

To Cons. Invest. Fund

To Other:

$
$-~-~-

CR455258.1



The purpose of the NEW ISSUE REPORT FORM is to provide the WV Municipal
Bond Commission with an early warning of three basic facts no later than the day of closing

on any issue for which the Commission is iö àci as fiscal agent. These are:

1. Formal notification that a new issue is outstanding.
2. Date of first action or debt service.

3. Contact people should we lack documents, information, or funds needed to

administer the issue by the date of the first action or debt service.

The commission recognizes that as bond transcripts become increasingly long and

complex, it has become more difficult to assemble and submit them to the Commission within

the 30 days specified by the West VirgInia Code 13-3-8. This notice is not intended to

provide all the information needed to administer an issue, but to alert the Commission and

ensure that no debt service payments are missed due to delays in assembling bond transcripts.
If, at the time of closing, documents such as the ordinance and all supplements, debt service

schedules, and a specimen bond or photostat are available and submitted with this form, it

will greatly aid the Commission in the performance of its duties. These documents are

needed to set up the proper accounts and to advise the issuer of monthly deposit requirements
as far in advance of the first debt ser~ice as possible.

It is not necessary to complete all items if they are not pertinent to your issue.

Indicate the County of the issuer. With PSDs that overlap more than one county, indicate the

county of their business office. Complete “Rate” only. if the issue has only one rate. Please

complete a separate form for each series of an issue. Other important information can. be

recorded under “Notes.”

Again, please submit this form on each new issue on the day of closing. If fund

transfers into or out of the Commission at closing are required, please submit this form before

closing. If no significant facts change by closing, no resubmission at closing is required. If,

however, there are changes, please submit an updated form, with changes noted, at closing.

If you should have any questions concerning this form, please call the Commission.

07123101

972000.00001

CH455258. 1



USDA &)P2d ~

______
Federal Building, Room 320
75 High Street

Morgantown, WV 26505
United States Telephone: (304) 284-4888
Department of Fax: (304) 284-4892
Ag cu To

TTY/TDD: (304) 284-4836

Rural Development

Roger O’Quinn, Chairman January 25, 2001

Wilderness Public Service District

-

P.O. Bo~37

Mt. Nebo, WV 26679 I

Dear Mr. O’Quinn:

This letter, with Attachments 1 through 14 and enclosures, establishes conditions which

must be understood and agreed to by you before further consideration may be given to

your application. The loan and grant will be administered on bebaif of the Rural

Utilities Service (RUS) by the State and Area staff of USDA, Rural Development. Any

changes in project cost, source of funds, scope of services, or any other significant
changes in the project or applicant must be reported to and approved by USDA, Rural

Development, by written amendment to this letter. Any changes not approved by Rural

Development shall be cause for discontinuing processing of the application.

The docket may be completed on the basis of an RUS loan.in the amount of

$1,200,000, an RUS grant in the ambunt of $947,000, and other funding in the amount.

of $2,189,412, for a total project cost of $4,336,412. The other funding is planned in

the form of a $1,240,200 grant from the Appalachian Regional Commission and a

$949,212 grant from the HUD Small Cities Block Grant program.

The loan will be considered approved on the date a signed copy of Form RD 1940-1,

“Request for Obligation of Funds,” is mailed to you. The interest rate will be the

lower of the rate in effect at the time of loan approval or the time of loan closing.

Extra copies of this letter are being provided for use by your engineer, attorney, bond

counsel and accountant. The enclosures and attachments listed below are attached to

the copies as noted. Enclosed are the following:

Attachment No. 1 - Project Construction Budget (All Copies)
Attachment No. 2- Water and Waste Processing Checklist for Wilderness PSD

(All Copies)
I

Attachment No. 3 - RUS Instruction 1780, Subparts A and B (Applicant Copy)
Attachment No. 4 - RUS Instruction 1780, Subpart C (Engineer Copy)

Rural Development is Sri Equal Oppoitunuly Lender. Con~ptalnts of

diecririsriatlon should be sent to: Secretary ol Agriculture,
WasNngisr~ DC 20250.
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Attachment No. 5 - RUS Instruction 1780, Subpart 1) (Attorney and Bond Counsel

Copies)
Attachment No. 6 - Agreement (RUS Bulletin 1780-13) (Engineer Copy)
Attachment No. 7 - Supplemental General Conditions (RUS Bulletin 1780-14)

(Engineer Copy)
Attachment No. 8 - Government Auditing Standards (Revision 1994) (Accountant

Copy)
Attachment No. 9 - RUS Bulletin 1780-30, “Watej Programs Audit Guide and

Compliance Supplement”
Attachment No. 10 — RUS Bulletin 1780-31, “Water Programs Compliance

Supplement for 0MB Circular A-133 Audits”

Attachment No. 11 .- Wilderness PSD Water Users Agreement (Applicant and

Attorney Copies)
Attachment No. 12- Declination Statement (Applicant and Attorney Copies)
Attachment No. 13 - Labor Standards Provisions

Attachment No. 14 - Various other RD Forms as identified on Attachment No. 2

Your documents concerning the creation of your authority are administratively
acceptable; however, they will be further reviewed by our Office of the General

Counsel at the time your file is forwarded for closing instructions. Any changes

required by our Office of the General Counsel will be included in the closing
instructions.

The conditions referred to above are as follows:

1. Loan Repayment - The loan will be scheduled for repayment over a period of 40

years. The payments due the first 24 months will consist of interest only.

Payments for the remaining 456 months will be equal amortized monthly
installments. For planning purposes use a 5.0% interest rate and a monthly
amortization factor of 0.00491, which provides for a monthly payment of

$5,892.00. You have the option of participating in the PREAUTHORIZED

DEBIT (PAD) payment process. It will allow for your payment to be

electronically debited from your account on the day your payment is due. Your

authority must establish and fund monthly a debt service reserve account and a

depreciation reserve account, which together equal 10% of the annual debt service

each year for the life of the loan. Five percent (5%) will be deposited into both

accounts until an annual debt payment has been accumulated. Thereafter, the

entire 10% will be deposited into the depreciation reserve account.

You are reminded that your authority may be required to refinance (graduate) the

unpaid balance of its RUS loan, in whole or in part, upon the request of RUS if at

any time it shall be determined the authority is able to obtain a loan for such

purposes from responsible cooperative or private sources at reasonable rates and

terms for loans for similar purposes and periods of time.



3

2. Security - The loan must be secured by a statutory lien on parity with the PSD’s

existing bonds, a pledge of the system’s revenues and other agreements between

you and RUS as set forth in the bond resolution which must be properly adopted
and executed by the appropriate bfficials of your organization. Additional security
requirements are contained in RUS Bulletin 1780-12 and RUS Bulletin 1780-27

which are mentioned later.

3. Users - This conditional commitment is based upon you providing evidence that

you svill have at least 1,727 bona fide users on the proposed system when it has

been completed and is placed in operation. This evidence will consist of 194

signed user agreements and a certification from you that identifies and attests to

the number of users actually connected to and using the PSD’s existing water

system, which is to be partially replaced by the new system, at the time you

request authorization to advertisç the proposed project for construction bids.

The enclosed Water Users Agreement will be used. Each user signing-
an agreement must make a user contribution of $100.00. Each potential user

who is located along planned lines and declines the offered service will be

provided an opportunity to sign a “Service Declination Statement.” A guide
“Service Declination Statement” is attached for your use. If a potential user

refuses to sign either a user agreement or a declination statement, the individual

making the contact for the PSD should complete the decUnation statement for

that potential user and note thereon his/her visit with the potential user, the

potential user’s refusal to sign, and the reason therefore. The declination

statement should also be dated and signed by the individual making the contact.

Before RUS can agree to the project being advertised for construction bids, you

must provide evidence that the total required number of bona fide users has been

acquired and that all potential users have been offered the proposed service.

Information and material evidencing compliance with this requirement must consist

of (1) your certification (written) as to the number of users connected to and using
the water service of the existing system (paying monthly bills), (2) signed
user agreements, (3) signed service declination statements, (4) records evidencing
user contributions having been paid, (5) a map locating each potential user’s

property in the new service area identifying it by number, (6) a list of all signed
bona fide users numbered so as to be a cross-reference with the map, and (7) a list

of all declination statements numbered so as to be a cross-reference with the map.

4. Bond Counsel - The services of a recognized bond counsel are required. The bond

counsel will prepare the form of resolution to be used, in accordance with Subpart
D of RUS Instruction 1780. You should inunediately provide your bond counsel

with a copy of this letter of conditions, its attachments and enclosures.
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5. Engineering Services - It will be necessary for you to obtain the services of an

engineer. Form RD 1942-19, “Agreement for Engineering Services,” or EJCDC

No. 1910-1, “Standard Form of Agreement between Owner and Engineer for

Professional Services” may be used to obtain the services of an engineer. For your
convenience, a copy of Form RD 1942-19 is attached heretà. The EJCDC

document is issued under copyright and cannot be provided by RUS.

6. Legal Services - You must obtain the services of a. local attorney. For your

cpnvenience RUS Bulletin 1780-7, “Legal Services Agreement” is enclosed for

your use..

7. Accounting Services - You must obtain the services of a qualified accountant. The

accountant must agree to develop and provide the following:

a. All necessary accounting material required by the Public Service Commission

of West Virginia (Rule 42 Exhibit).

b. Prior to the advertisement of bids, your accountant must certify that the

accounts and records as required by your bond resolution have been established

and are operational.

The Accountant’s Agreement should be submitted to RUS for review.

Compensation in the contract should include only those services identified above

and not include payment for construction management services from the accountant

unless RUS concurrence is obtained. -•

RUS regulations (Attachment No. 3) outline requirements for the submission

of management reports and audits. Appropriate state statutes place certain audit

requirements on the PSD. The attached booklets, “Government Auditing
Standards (Revised 1994)” (Attachment No. 8) and RUS Bulletins 1780-30 arid

1780-31 (Attachment Nos. 9 and 10) outhne audit requirements; You are

reminded that certain provisions of the Office of Management and Budget Circular

A-133 are applicable to any public body or nonprofit association that expends
$300,000 or more in federal funds in any one fiscal year. You must enter into an

agreement annually with an accountant (or the State Tax Department) to perform
the audit. The agreement must be in accordance with the requirements of the State

Tax Commissioner of West Virginia. Compensation for preparation of the A-133

audit or your annual audit is not included in project funds and should be paid from

the operational revenues generated from your system operation.

8. Facility Control - Prior to advertisement for construction bids, you must furnish

satisfactory evidence that you have or can obtain adequate continuous and valid

control over the lands and rights needed for the project. Such evidence must be in

the following form:
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a. A right-of-way map showing clearly the location of all lands and rights needed

for the project. The map must designate public and private lands and rights and

the appropriate legal ownership thereof.

b. A copy of deeds1 contracts or options for any lands needed other than rights-of-
way, along with a preliminary title opinion covering such lands. Form

RD 1927-9, “Preliminary Title Ojiinioñ” may be used. In the case of your

existing system or where the PSI) already acquired real property (land or

facilities), a preliminary title opinion(s) concerning all such property(s) will be

provided.

c. A narrative opinion from your attorney concerning all permits, certifications

and other items necessary to show that all legal requirements can be met and

stating how they will be met~ This narrative should also identify any

condemnation proceedings that are anticipated and state bow they will be

handled.

d. A certification and legal opinion relative to title to rights-of-way and

easements. Form RD 442-22, “Opinion of Counsel Relative to R.ights-of
Way,” may be used. This form may contain a few exceptions such as

properties that must be con4emned; however, prior to the start of construction

or loan closing, whichever occurs first, a new Form RD 442-22, must be

provided which does not provide for any exceptions.

e. On the day of loan closing, the PSD’s attorney must furnish final title

opinions on all land(s) being acquired. Form RD 1927-10, “Final Title

Opinion” may be used. In the case of your existing system or where the

PSI) has already acquired real property(s) (land or facilities), the

PSD’s attorney will provide a separate final title opinion(s) covering
such property(s) on the day of loan closing.

9. Permits - Copies of all permits needed for the project must be provided for review

prior to advertisement for construction bids. Such permits will include but are not

limited to the following:

- West Virginia Department of Highways
- Railroads

-. State Department of Health

• Public Land Corporation
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10. Public Service Commission Approvals - You must obtain the following from the

Public Service Commission of West Virginia:

a. A Certificate of Convenience and Necessity.

b. Approval of user charges that are acceptable to you and the Rural Utilities

Service.

c. Approval of financing for the project’s proposed financing arrangements.

The “Rule 42” Exhibit to be attached to the Public Service Commission

application must contain at least the information shown in Attachment No. 1. A

copy of the Public Service Commission application and its “Rule 42” Exhibit

must be provided for review.

11. Insurance and Bonding Requirements - Prior to preliminary loan closing, you must

acquire the following insurance and bond coverage:

a. Liability Insurance - Personal Liability - $500,000; Property Damage -

$200,000 - $200,000. The limits of liability coverage noted herein should be

considered as suggested amounts only. RUS recommends that you consider

analyzing your actual needs in detail before you obtain coverage in a specific
amount.

b. Workers’ Compensation - In accordance with appropriate State laws.

c. Position Fidelity Bond(s - All positions occupied by persons entrusted with

the receipt and/or disbursement of funds must be bonded. As a good business

practice you will probably wish to have each position bonded in an amount

equal to the maximum amount of funds to be under the control of that position
at any one time. The minimum coverage acceptable to RUS will be for each

position to be bonded for an amount at least equal to one annual installment

on your loan(s).

d. National Flood Insurance - In addition to meeting the requirements for the

type of assistance requested, the following requirements must be met for

financial assistance for acquisition and/or construction in designated special
flood or mudslide prone areas:

(1) If flood insurance is available, you must purchase a flood insurance

policy at the time of loan closing.

(2) Applicants whose buildings, machinery or equipment are to be located

in a community which has been notified as having special flood or
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mudslide prone areas will not receive financial assistance where flood

insurance is not available.

e. Real Property Insurance - Prior to the acceptance of the facility from the

contractor(s), you must obtAin real property insurance (fire and extended

coverage) on all above-ground structures, to include machinery and

equipment housed therein. This does not apply to water reservoirs,

standpipes, elevated tanks or noñcomlSustible materials used in treatment

plants, clearwells, filters and the like.

12. Contract Documents, Final Plans and Specifications -

a. The contract documents should consist of the following:

(1) “Agreement” (RUS Bulletin 1780-13) and Attachments 1 through 9,
or other agreement approved by RUS. One copy of this item is attached

hereto (Attachment No. 6).

(2) “Supplemental General Conditions” (RUS Bulletin 1780-14). One copy of

this item is attached hereto (Attachment No. 7). Additional copies must

be reproduced by the engineer.

(3) “Labor Standards Provisions” - Title 29, Subtitle A, Part 5, Section 5.5,
Contract Provisions and Related Matters. One copy of this item is attached

hereto (Attachment No. 13). Additional copies must be reproduced by the

engineer.

b. The contract documents must provide, as a minimum, the following insurance:

(1) Liability Insurance - Personal Liability - $500,000; Property Damage-
$200,000 - $200,000. This coverage must include indemnification of the

PSD and its engineer. RUS Bulletin 1780-13, Attachment 9, suggests

certain limits of liability for insurance coverage. Those limits should be

considered as minimum requirements only. It is recommended you

consider increasing the given limits of liability after analyzing your

specific needs.

(2) Builder’s Risk Insurance - On all structures and mechanical and electrical

equipment in place or stored on the site to the fill insurable valuethereof.

(3) Workers’ Compensation - In accordance with applicable State laws.

c. The contract documents and~ final plans and specifications must be submitted to

RUS for approval.
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d. The project must be designed in compliance with Section 504 of the

Rehabilitation Act of 1973.

13. Interim Financing - Interim financing will be used for the RUS loan if it is

available at reasonable rates and terms. You must provide RUS with a copy of

the tentative agreement reached in connection with interim fmancing. A copy of

the proposed agreement should be provided for RUS review.

14. Disbursement of Funds - The RUS funds will be advanced as they are needed in

the amount(s) necessary to cover the RUS proportionate share of any

disbursements required of the PSD, over 30 day periods. Any funds not

disbursed immediately upon receipt must be deposited in an interest bearing
account in accordance with 0MB Circular A-133. Interest earned on these funds

must be remitted promptly, at least quarterly, to the Rural Utilities Service. The

PSD must assure that all project funds are expended only for the eligible items

included in the final project budget or as may be later approved by RUS.

15. Other Grants Prior to advertisement for construction bids, you must provide
evidence showing the approval of the other grants. This evidence should include

a copy of the grant award. Prior to award of the contract(s) to the contractor(s),

you must provide evidence that the “other” grant funds are available for

expenditure. This evidence should consist of at least a letter from the grantor

stating the funds are available for expenditure.

16. At a properly called meeting, you must adopt and properly execute the following
forms, and minutes showing the adoption must be provided:.

Form RD 442-7 - “Operating Budget”
Form RD 1940-1 - “Request for Obligation of Funds”

RUS Bulletin 1780-12 - “Water or Waste System Grant Agreement”
RUS Bulletin 1780-27 - “Loan Resolution (Public Bodies)”
Form RD 400-1 - “Equal Opportunity Agreement”
Form RD 400-4 - “Assurance Agreement”
Form AD 1047- “Certification Regarding Debarment - Primary”
Form AD 1049 - “Certification Regarding Drug-Free Workplace”
Form RD 1910-11 - “Applicant Certification, Federal Collection Policies”

FinHA Instruction 1940-Q, Exhibit A-i, “Certification for Contracts, Grants and

Loans”

Standard Form LLL - “Disclosure of Lobbying Activities” (If Applicable)

17. The enclosed Water and Waste Processing Checklist (Attachment No. 2) outlines

the items needed to complete the loan and grant docket. All the items listed

must be included in the loan and grant docket when it is forwarded to the

USDA - Rural Development State Office with a request for loan closing
instructions to be issued.



9

18. Upon receipt of the loan and grant docket, which contains all the items required
above, RUS may authorize you to advertise the project for construction bids.

Such a~lvertisement must be in accordance with appropriate State statutes.

Immediately after bid opening you must provide RUS with (a) a bid tabulation, (b)
recommendations from you and your engineer as to the acceptability of the bids

received, and (c) your recommendations for contract awards. If all parties then

agree the construction bids received áiea~ëptable, it is determined that adequate
funds are available to cover, the total facility costs, and that all the administrative

conditions of loan approval have been satisfied, loan closing instructions will be

issued. The closing instructions, a copy of which will be forwarded to you, will

set forth any further requirements that must be met before the loan can be closed.

When all parties agree that the closing requirements can be met, a mutually
acceptable date for the loan closing will be scheduled.

Attached is a copy of RUS Bulletin 1780-12, “Water and Waste System Grant.

Agreement,” for your review. You will be required to execute a completed form at the

time of grant closing.

Any applicant contribution shall be considered as the first funds expended. After

providing for all authorized costs, any rem~ii~ing RUS project funds will be considered

to be RUS grant funds and refunded to RUS. If the amount of unused RUS project
funds exceeds the RUS grant, that part would be RUS loan funds.

In accordance with the intent of Congress as expressed in the FY .1998 Appropriations
Act, recipients of water and waste assistance provided by the Rural Utilities Service are

encouraged, in expending the assistance, to purchase only American-made equipment
and products.

Please complete and return the enclosed Form RI) 1942-46, “Letter of Intent to Meet

Conditions,” if you desire further consideration be given your application.

If the conditions set forth in this letter are not met within six (6) months from the date

hereof, RUS reserves the right to discontinue processing of the application. In the

event the project has not advanced to the point of loan closing within the six-month

period and it is determined the authority still wishes to proceed, it will be necessary

that the proposed budget be reviewed again in detail. If during that review, it is

determined the budget is no longer current and/or adequate, RUS reserves the right to

require that it be revised or replaced.
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We believe the information herein clearly sets forth the actions which must be taken;

however, if you have any questions, please do not hesitate to contact me.

Sincerely yours,

BOBBY LEWIS

State Director

Enclosures

cc: Rural Development Specialist
Becidey, WV

Stan Adkins, Certified Public Accountant

Surnmersville, WV

Gregory A. Tucker, Attorney at Law

Summersville, WV

Bond Counsel

Stafford Consultants

Princeton, WV



Attachment No. 1 to Letter of Conditions

For: Wilderness Public Service District

Date: January 25, 2001

Proj ect~ Construction Budget

SCB ARC RUS RUS

Project Cost Grant Grant Grant Loan Total

Construction $ 726,312 $1,240,200 $ 710,158 $ 798,600 $ 3,475,270

Construction Contg. 107,800 121,200 229,000

LandandRights 15,000i 15,000

Legal Fees 10,000 10,000

Accounting 2,500 2,500

Administration (SCBG) 20,000 20,000

Bond Counsel 5,600 6,400 12,000

Engineering Fees 175,400 93,800 105,500 374,700

Basic - $228,700

lnspection-$129,000

Special Services:

Soils - $5,000

Easement Maps - $2,500

Property Survey - $3,000

Record Drawings - $2,500

Archaeological - $4,000

Interim Financing 15,000 15,000

Equipment 2,400 2,600 5,000

Interest 120,000 120,000

Project Contg. 27,242 30,700 57,942

Total $ 949,212 $1,240,200 $ 947,000 $1,200,000 $ 4,336,412

Delayed Payment Penalty

The above tariff is net. On all accounts not ~aid in full within twenty (20) days of date of bill, ten

percent (10%) will be added to net amount shown.

If any bill is not paid within sixty (60) days ~.fter date, water service to the customer will be

discontinued. Water servIce will not be rest~ired until all past due water bills have been paid in full and

all accrued penalties plus a reconnection charge have been paid.
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Connection CharLe

Prior to Construction - $100.00

After the start of construction) there shall be a chai~ge of $250.00 for c~nnection to the system.

Reconnection Charge

$20.00



USE

ANALYSIS
1

USE
&

INCOME
ANALYSIS

INCLUDING
OLD

NICHOLAS
RD.

EXTENSION

WILDERNESS
PUBLIC
SERVICE
DISTRICT

Monthly
Revenues

Annual
Revenues

$

22.59
$

7.53

$

6.94

$

6.32

$

5.57

$

4.56

S

2.89

This
Use
and

Income
Analysis
includes
all

residential,
commercial
and

government
users

presented
in

the

Rule
42

Exhibit
for
the

year
ending

613012000.
For

planning
purposes,
194

signed
users
are

Included
In

the
Old

Nitholas
Rd.

extension,
each
based
upon
a

monthly
water
usage
of

3,500
gallons.

AnalysIs
Includes
going
level

adjustments
and

proforma
data
for
first
full

year
of

operation.

Projected
revenues

reflect
a

3%

increase
over

existing
user

rates.

Gal/

Minimum

First

Next

Next

Next

Next

Over

TOTAL

Blocking

Gust.

Mo.

Bills

3,000

3.000

4.000

15.000

75.000

100.000

REVENUE

626

0-3,000

626

866

3,001-6,000

746

2611

6,001
-

10,000

208

1544

10,001
-

25,000

39

512

25,001
-

100.000

17

765

>

100,000 Monthly
Total

Existing
Rates

1

128

2238

853

624

624

296

.

117

117

156

122

51

51

68

255

340

.

3

3

4

15

75

28

1637

6426

826

3033

1648

524

392

415

28

S

14,141.34
$

22,838.49
$

11,437.12
S

3,311.68
S

2,183.44
$

1,892.40
$

80.92
$

55,885.39

$

169,696.08
$274,081.88
$137,245.44
$39,740.16
$26,201.28
$

22,708.80
S

971.04
$

670,624.68
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Budget

Income

Operating Income $670,624.00
Other Income 26,500.00

Total (A) $697,124.00

Expenses
O&M(B) $465,410
*Debt Service 195,540

**Debt Service Reserve 14,090

***Depreciation Reserve 3,535
Taxes (B) 17,949

Total $696,524.00

Balance and Depreciation $ 600.00

Operating and Maintenance Expenses

Source of Supply $ 1,500

Pumping Expense 122,581
Water Treatment 59,827
Transmission and Distribution 131,366
Customer Accounts

.

53,017.

Administrative/General 97,119

Total
S

$465,410

*Existthg Debt Service - $124,836

Proposed Debt Service - 70,704

Total Debt Service - $195,540

~ Existing Debt Service Reserve $ 10,555

Proposed Debt Service Reserve 3,535

Total Debt Service Reserve $ 14,090

Existing Depreciation Reserve $ -

Proposed Depreciation Reserve 3,535

Total Depreciation Reserve $ 3, 535

Debt Coverage — A/B 1.09



Attachment No. 2 to Letter of Conditions

For: Wilderness Public Service District

Date: January 25, 2001

UNITED STATES DEPARTMENT OF AGRICULTURE

RURAL UTILITIES SERVICE

Water and Waste 1~tocêssing Checklist

Form Document or No. Proced. Provided Target Date File

No~ Action Needed Ref Date Rec’d Po~

SF 424.2 Application
foi Federal

Assistance 3 1780.31(b) App. Have 3

Public Notice

of Intent to

File App. / RAVE

Environ. 1780.19(a)
Notice 1 1940-.G App. 3

Regional
Planning &

Development
Council Review 2 1780.33(b) App. Have 3

State Clearing
house Review or

LIDC Review 2 1780.33(b) App. Have 3

Bulletins Preliminary
1780-2 EngineerIng
1780-3 Report 2 1780.33(c) Eng. Have 6

Bond Ordn.

or Resol. on

Outstanding
Debts 1 1780.33(e). App./Atty. Have 2

Bonds or Notes

Outstanding
Debts 1 1780.33(e) App./Atty. Rave 2
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Form Document or No. Proced. Provided Target Date File

No. Action Needed Ref. Date Rec~d Pos

Audit for last

year of

operation 1 1780.33(e) App./Acct. Have 1

AD 1049 Certification EAVE

Regarding Drug-
Free Workplace 1 1780.33(h) App.. 5

Minutes

Adopting Drug-
Free Workplace

Program I LOC App. 5

Bulletin Applicant
1780-22 Eligibility

Certification!

Other Credit

Certification 1 1780.33(d) App.
EAVE

Exhibit Certifications

A/A-i Regarding
Lobbying 2 1780.33(h) App. 2

Environmental
0

-

Report 2 1794 App. EAVE 3

Environmental

Assessment 1794 RUS 3

Site Visit S.I. 1780-2 RUS 3

Statement from

Historical

Preservation Exhibit H

Office 2 1940-G App. Have 3

Comments from

Dept. of

Commerce, Labor

& Environ. Exhibit H

Resources (DNR) 2 1940-0 App. Have 3
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Form Document or No, Proced. Provided Target Date File

No. Action Needed Ref. Date Rec’d Pos.

Comments from

U.S. Fisliand

Wildlife Service

(Endangered Exhibit H

Species) 2 1940-0
- -

App. Have 3

Comments from

US. Forest Service

(Wild & Scenic Exhibit H

Rivers) 2 1940-0 App. Have 3

Farmland Conversion Exhibit II RUS/

Impact Rating 1 1940-0 NRCS Have 3

FEMA Standard

Flood Hazard

Determination 2 1940-0 RUS/~ng. Have 3

Form Civil Rights
RD Impact Analysis
2006-38 Certification 2 1940-0 RUSIEng. HAVE 3

FONSI I Evidence Exhibit 1

of Publication 1 RD 1940-0 -

News Ad RUS/App~ Have 3

Copy of Existing
Rate Tariff 2 1780.33 App. Have 8

Applicant’s IRS

Tax Number (TIN) 1 1780.33(g) App. Have 3

Agency Determination

on the Availability of

“Other Credit” with

Documentation 1 1780.7(d) RUS have 3

Agency
Determination

on Procurement 1 ‘1780.70(d) RUS 6

Review for

Outstanding
Judgment 1 1780.7(g) RUS/Atty. 3
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Form Docu~nent or No. Proced. Provided Target Date File

Action Needed Ref. Date Rec’d Pos.

Processing
Conference 1 1780.39(a) RUS 3

Staff Engineer
PER Review 1 1780.33(c) RUS

~A~VE 6

Staff Review

Financial

Statements 1 S.I. 1780.2 RUS Have 1

Bill Analysis
for existing

system(s) 2 1780.33(c) App./Eng. Have 8

Projected Bill

Analysis for

New Users 2 1780.33(c) App./Eng. Have 8

Statement

reporting the

total number

of potential

users 1780.33(c) App.IEng. Have 8

RD
.

1942-19 Agreement
or other between Owner

approved & Engineer 3 1780.39(b) App./Eng. ~VE 6

Bulletin

1780-7 Legal Services

or other Agreement with 1780.39

approved Local Attorney 3 (b)(2) App./Atty. 5

Legal Services

Agreement with 1780.39 App.!
Bond Counsel 1 (b)(3) Bond Counsel 5

Agreement for

Accounting 1780.39

Services 1 (b)(2) App./Acct. 5

Documentation on

Service Area 1 1780.11 RUS
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Form~ Document or No. Proced. Provided Target Date File

N~ Action Needed Ref. Date Rec’d Po~

Relationsb.ips/
Associations with

Agency Employees 1 1780.1(f) HAVE 3

Auto. Grant
-*

Form Determination 3 1780.35(b) RUS Have

RD Project
1942-45 Summary 3 1780.41(a) RUS Have I.

RD Operating’
442-7 Budget 3 1780.33(h) App.

,

HAVE 3

RD Project Fund

1942-14 Analysis 3 1780.41(a) RUS Have 2

Bulletin Project
1780-1 Selection

Criteria 2 1780.17 RUS Have 1

Letter of 1780.41

Conditions 7 (a)(5) RUS Have 3

RD Letterof
‘

‘

1942-46 Intent to Meet 1780.41

Conditions 2 (a)(6) App. 3

RD Request for

1940-1 Obligation of
HAVE

Funds 4 1780.41(a) RUS/App. 2

Bulletin Association

1780-12 Water or Sewer

System Grant
RAVE

Agreement 1780.45(c) RUS/App. 2

Evidence of

“Other Funds” 1 1780.44(f) App. Have 2

Water Users

Agreement

(Copy)
,

1 1780.39(c) App. Have 5’
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Form Document or No. Proced. Provided Target Date File

N~ Action Needed Ref. Date Rec’d Po~

AD Certification

1047 Regarding
Debarment

(Primary) 1 1780.33(h) App. 5

AD Certification

1048 Regarding
Debarment Appropriate
(Contractor) 1 ea. 1780.33(h) Vendors

~VE

RD Applicant
1910-11 Certification,

Federal

Collection

Policies 1 1780.33(h) App. 3

Evidence

of Users:

1. Map of Users

with each

identified by Sep.
number 1 LOC App. File

2. List of Signed
Users Numbered

toMap 1 LOC App. 5

3. List of

Declination

Statements

Numbered

toMap 1 LOC App. 5

4. Evidence of

Tap Fees

Being Paid 1 LOC App. ~ 5

5. Having Users

Agreements and

Declination

Statements

Available LOC App.



7

Form Document or No. Proced. Provided Target Date File

Nc~ Action Needed Ref. Date Rec’d Po~

6. Certification

Relative to

Existing Users 1 LOC App. 5

Positive Program
to Encourage
Connections when 1780.39

Completed 1 (c)(5) App. 5

Verification

of Users 1 1780.44(b) RUS 3

Preliminpry
Bond Transcript
Documents w/o

Defeasance Bond

Provisions 2 1780.83 Counsel 5

Right-of-Way Sep.

Map 1 1780.44(g) Eng. File

Deeds and/or

Options 1780.44(g) App./Atty.

RD Preliminary 1780.44

1927-9 Title Opinion 1 (g)(2) App./Atty. 5

RD Final Title 1780.44

1927-10 Opinion 1 (g)(2) App./Atty. 5

Narrative

Opinion from

Attorney 1 1780.44(g) Atty. 5

RD Opinion of

442-22 Counsel

Relative to 1780.44

RIWays (g)(1) Atty. 5

Bulletin Loan 1780.45

1780-27 Resolution 1 (a)(2) App. IIAV~ 5

Copy of PSC

Rule 42 Exhibit 1 : State Atty.IAcct. 3
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Form Document or No. Proced. Provided Target Date File

No. Action Needed Ref Date Rec’d Pos.

Lender

Agrmnt/
Bulletin Interim

1780-10/ Financing
1780-lOa Documentation 1 1780.39(d) App./RUS 1

RD Equal Opportunity
400-1 Agreement 1 1901-E App. HAVE

6

RD Assurance
-

400-4 Agreement 1 1901-E App. 3
HAVE

Bond Transcript
Documents w/o

Defeasance Bond Sep.
Provisions 3 1780.83 Counsel File

OGC Closing
Instructions 1 1780.44(h) RUS 5

S/O Closing
Instructions 1 1780.44(h) RUS 5

DOH Permit .1 1780.15(d) App. 6

Cor ~

~ 1 1780. 15(d) App. 6

Public Land

Corp. Permit 1 1780.15(d) App. 6

Contract

Documents, Plans Sep.
and Specifications 2 Eng. File

Dept. of Health

Approval 1 1780. 15(d) Eng. 6

400-8 Comp. Review 1 1780.44(c) RUS 5

1924-16 Record of

PreConstniction
-

Conference 1 1780.76(a) RUS/Eng. 6



9

Form Document or No. Proced. Provided Target Date File

Nc~ Action Needed Ref. Date Rec’d Po~

Bid Tabulation 1 1780.61(b) Eng. 6

Resume’ of

Inspector 1 1780.76(c) Eng. 6

Liability
Insurance 1780.39(g) App. 7

Workers’

Compensation
Certificate 1 1780.39(g) App. 7

Flood

Insurance

Policy 1 1780.39(g) App. N/A 7

440-24 Fidelity
Bond 1 ~780.39(g) App. 7

•
OGCFina1

•
Opinion 1 1780.45(g) RUS 5



Us),\ UNITED STATES RURAL 481 RAGLAND ROAD

DEI’ARIMENT OF DEVELOPMENT BECKLEY, WV 25801

AGRICULTURE PHONE (304) 252-8644

FAX (304) 252-5809

TrYTDD (304) 284-4836

July 16, 2001

Roger O’~inn, Chairman

Wilderness ~ub1ic Service District

P. 0. Box 37\
Mount Nebo, W~V 26679

Re: Old Nicholas Road/Hominy Falls Water Extension

Dear Mr. O’Quinn:

The pre-closing date for the PSD’s water project has been established as August 6, 2001. The pre

closing will begin at 12:00 p.m. at the PSD office followed by the pre-construction conference at

2:00 p.m..

Reference is made to our Letter of Conditions dated January25, 2001. All of the requirements of

that letter must be met.

Many of the aforementioned items have already been addressed. Those remaining items to be

satisfied prior to loan closing include:

1. The PSD will need to provide Form FmHA 442-21, “Right of Way Certificate,” showing
no exceptions This form should be dated August 8, 2001.

2. The PSD’s attorney will need to provide Form FmHA 442-22, “Opinion of Counsel

Relative to R.ights of Way,” showing no exceptions This form should be dated August
8, 2001.

3. The PSD’s attorney must furnish a Form FmHA 1927-10, “Final Title Opinion,” on all

land(s) being acquired. In addition, the attorney must provide a separate final title

opinion(s) covering all existing property owned by the PSD. The opinion(s) should be

dated August 8, 2001.

4. The PSD’s engineer must provide a resume of the proposed inspector(s).

5. The PSD must provide a letter accepting the proposed inspector(s).

USDA, Rural Development is an Equal Opportunity Lender, Provider and Employer. Complaints of

discrimination should be sent to: USDA, Director, of Civil Rights, Washington, D.C. 20250-9410



6. The permit from the West Virginia Department ofHighways must be on hand at the

closing. The PSD should pro~eed to obtain necessary bond and forward same to the

WVDOH requesting the permit be issued.

7. A certificate from the PSD’s accountant that the accounts and records required by the

bond resolution and the PSC have been established and are operational. The chart of

accounts and record keeping books must be available for review at loan closing.

8. The PSD must provide eviden~e that it has acquired insurance and bond coverage in

accordance with item 11 of the Letter of Conditions.

9. The PSD must furnish evidence that it provides State Workman’s Compensation
Insurance.

10. Final Public Service Commission Order.

11. Evidence ofUser Contributions ~from SCBG funds for the 78 users who were income

exempt.

If you have any questions regarding these or any other matters pertaining to your loan, please
contact this office.

Sincerely,

Rose Mary Christian

Rural Development Specialist

Enclosures

cc: State Director, Rural Development, Morgantown, WV

Gr9gory A. Tucker, Attorney at Law, Summersville, WV

~..Jdhn Stump, Steptoe & Johnson, Bond Counsel, Charleston, WV

Stanley Adkins, CPA, Sununersville, \~V
Edward Shutt, Stafford Consultants, Inc., Princeton, WV
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(Automated 11-97)

WATER OR WASTE SYSTEM GRANT AGREEMENT

UNITED STATES DEPARTMENT OFAGRICULTURE

RURAL UTILITIES SERVICE

~IS AGREEMENT dated January 25, 2001 between

Wilderness Public Service District

a public corporation organized and operating under
______________________________________________

Chapter 16. Artide 13A. West VirginikCode
t~ithorizing Statute)

herein called “Grantee,~’ and the United States of Anietica acting throug~i the Rmal Utilities Service,

Department of Agriculture, herein called ~~Grantor,O FrNESSETh:

WHEREAS

Grantee has deterzninedto undertake apn)ject of acquisition, construction, eulai~ement, or capital impmvement
of a (water) (sewer) system to serve the area under jurisdiction at an estimated cost of $ 4,338,412.00
and has duly authorized the undeitaking of such project.

Grantee is able to finance not more than $ 3,389,412.00 of the development costthrough revenues,

charges, taxes or assessments, or funds otherwise available to Grantee resulting in a. reasonable user charge.

Said sum of $ 3,389,412.00 has been committed to and by Grantee for such project

development costs.

Grantor has agreed to grant the Grantee a sum not to exceed $ 947,000.00 or 45% percent
of said development costs, whichever is the lesser, subject to the terms and conditions established by the Grantor.

Provided, however1 that the proportionate share of any grant funds actually advanced and not needed for grant

purposes shall be returned immediately to the Grantor. The Grantor may terminate the grant in whole, or in part,

at any time before the date of completion, whenever it is determined that the Grantee has failed to comply with

the conditions ofthe gram.

As a condition of this grant agreement, the Grantee assures and certifies that it is in compliance with and will

comply in the course of the agreement with all applicable laws, regulations, Executive orders and other generally
applicable requirements, including those set out in 7 CFR3O15.205(b), which hereby axe incorporated into this

agreement by reference, and such other statutory provisions as are specifically set forth herein.

NOW. ThEREFORE. In consideration of said grant by Grantor to Grantee, to be made purauant to

Section 306 (a) ofthe Consolidated Farm and Rural Development Act the purpose only ofdefraying a part not

to exceed 21.8%
-

percent of the development costs, as defined by applicable Rural Utilities Service

Instructions.

GRANTEE AGREES ThAT GRANTEE WILL:

A. Cause said project to be constructed within the total sums available to it, including said grant; in

accordance with the project plans and specifications and any modifications thereof prepared by Grantee and

approved by Grantor.

Po$itkM 2
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B. Permit periodic inspection of the constniction by a representative of Grantor during construction.

C. Manage, operate and maintain the sy~tem, including this project if less than the whole of said system,

continuously in an eft~cientand economicalmanner.

D. Make the services of said system available within ~ts capacity to all peraons in Grantee’s service area

without discrimination as to race, color, religion, s~, national origin, age, marital status, or physical or mental

handicap (possesa capacity to enter into legal contract for services) at reasonable charges, including
assessments, taxcs, or fees in accordance with a schedule of such charges whetberfbr one or more classes

of service, adopted by resolution dated - _ may be modifiedfrorn time to time by
Grantee. The initial rate scbedulemustbeapprovedbyGnntor. Thereafter, Grantee may make such

modiflcationsto the rate system as long as the reieschedule remains reasonable and nondiscriminatoiy.

E. Adjust its operating costs and service charges fi~m time to time to provide for adequate operation and

maintenance, emergency repair reserves, obsolcscencereserves, debt service and debt service reserves.

F. Expand its system from time to tune to meet reasonably anticipated growth or service requirements in

the area within its junsdiction.

G. Provide Grantor with such periodic reports as it may require and permit periodic inspectIon of its

operations by a representative of the Grantor.

H.. To execute any agreements required by Grantor which Grantee is legally authorized to execute.

Lf any such agreementhas been executed by Grantee as a result of a loan beingmade to Grantee by Grantor

contemporaneouslywith the making of this grant, another agreementofthe same type need not be executed

in connection with this grant.

1. Upon any default under its representations or agreements set forth in this instrument, Grantee, at the

option and demand of Grantor, will repay to Grantor forthwith the original principal amount of the grant stated

herein above with the interest at the rate of5 percenturn per annum from the date ofthe default. De~nlt by the

Grantee will constitute tennination ofthe grant thereby causing cancellation of Federal assistance under the grant.
The provisions ofthis Grant Agreementmay be enforced by Grantor, at its option and without regard to prior
waivers by it previous defaults of Grantee, by judicial proceedings to require specific performance ofthe terms of

this Grant Agreementor by such other proceedingsin law or equity, in either Federal or State courts, as may be

deemednecessary by Grantor to assure compliance with the provisions of this Grant Agreeruentand the laws and

regulations under which this grant is made.

I. Return immediatelyto Grantor, as require4 by the regulations of Grantor, any grant funds actually
advanced and not needed by Grantee for approved purposes.

K. Use the real property including land, land improvements,structures, and appurtenances thereto, for
authorized purposes ofthe grant as long as needed.

-

1. Title to real property shall vest in the recipient subject to the conditionthat the Grantee shall use the
real property for theauthorized purpose ofthe original giant as long as needed.

2. The Grantee shall obtain approval by the Grantor agency for the use of the real property in other

projects when the Grantee determinesthat the property is no longerneededfor the original grant
purposes. Use in other projects shall be limitedto those under other Federal grant programs or

programs that have purposes consistent with those authorized for support by the Grantor.
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3. When the real property is no longer needed as provided in. I and 2 above, the Grantee shall request
disposition instructions from the Grantor agency or its successor Federal agency. The Grantor agency
shall observe the following mies in the disposition instructions:

(a) The Grantee may be permitted to Main title after it cOmpensates the Federal Ciovenunent in an

amount computed by applying the Federal percentage ofparticipation in the cost of the original
project to the fair market value ofthe property.

(b) The Grantee may be directed to sell the property under guidelines provided by the Grantor

agency. When the Grantee is authorized or required to sell the property, proper sales procedures
shall be established that provide for competition to the extent practicable and result in the highest
possible return.

Revision I, 04/17/1998J

(c) The Grantee may be directed to transfer title to the property to the Federal Government p~vided
that in such cases the Grantee shall be entitled to compensation computed by applying the Grantee’s

percentage of participation in the cost ~f the program or project to the current fair market value of the

property.

This Grant Agreement covers the following described real property (UK continuation sheets as necessary).
The water system improvement Conaists of approximately 124,650 Lf. of various sized PVC water line, one booster

pump station, one pr~sure reducing station, one 100,000 gallon elevated water storage tank and various system

appurtenances located in the Old Nicholas Rd. area of Nicholas County, WV

L. Abide by the following conditions pertaining to equipment which is furnished by the Grantor or acquired
whoijy or in part with grant fluids, Equipment means tangible, non-expendable personal property having a useful

life ofmorn than one year and an acquisition cost of $5,000 or more per twit. A Grantee may use its own definition

of equipment provided that such definition would at least include all equipment defined above.

IRevision 1, 04/1.7/19981

1. Use ofequipment.

(a,) The Grantee shall use the equipment In the project for which it was acquired as long as needed.

When no longer needed for the original project, the Grantee shall use the equipment in connection

with its other Federally sponsored activities, if any, in the following order of priority:

(1) Activities sponsored by the Grantor.

(2) Activities sponsored by other Federal agencies.

(b) During the time that equipment is held for use on the project forwhich it was acquired, the

Grantee shall make it available for use on other projects if such other use will not interfere with the

work on the project for which the equipment was on~ina1ly acquired. First preference for such other

use shall be given to Grantor sponsored projects. Second preference will be given to other Federally
sponsoi~ed projects.
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2~ Disposition of equIpment. When the Grantee no longer needs the equipment as provtded in paragraph
(a) above, the equipmentmay be used for other activities in accordance with the followingstandards:

(a) Equipmentwith a current per unit fair mañcet value of less than $5?000. The Grantee may use

the equipmentfor other activities without ieimbursementto the Federal Govenmientor sell the

equipmentand retain the proceeds.

(b) Equipmentwith a current per unit fair market value of S5,000 or more. The Grantee may retain

the equipmentfor other uses providedthat compensanonis made to the onginal Grantor agency or

its successor. The amount of compensation shall be computed by applying the percentage of

Federal participation in the cost of the original project or program to the current fair maflcet value or

•

proceeds from sale of the equipment. If the Grantee has no need for the equipmentand the

equipment has further use value, the Grantee shalt request disposition instructions from the original
Grantor agency.

The Grantor agency shall determine whetherthe equipment can be used to meet the agency’s
requirements. Ifno requirementCxistz within that agency, the availability of the eqwpznentshall be

• reported, in accordance with the guidelines ofthe Federal Property Management Regulations

(FPMR.), to the General Services Administrationby the Grantor agency to deterxnincwhethera

requiremnentfor the equipment exists in other Federal agencies. The Grantor agency shall issue

instructions to the Grantee no later than 120 days after the Grantee requests and the following
procedures shall govern:

(1) If so instructcd or if dispositioninstructions are not issued within 120 calendar days after

•

the Grantee’s request, the Grantee shall sell the equipmentand reimburse the Grantor

agincy an amount computed by applying to the sales proceeds the percentage of Federal

participation in the cost ofthe original project or program. However, the Grantee shall be

permitted to deduct and retain from the Federal share ten percent of the proceeds, fbr

Grantee’s selling and handling expenses.

(2) If the Grantee is instn~cted to ship the equipmentelsewhere the Grantee shall be

reimbutsed by the benefitingFederal agency with an amount which is computcdby applying
the percentage ofthe Grantee participation in the cost of the original grant project or program
to the current fair market value ofthe equipment, plus any reasonable shipping or interim

storage costs incurred.

: (3) If the Grantee is instructed to otherwise dispose ofthe equipment, the Grantee shall be

reimbursed by the Grantor agency for such costs incurred in its disposition.

3. The Grantee’s property manag menrstardaids for equipmentshall also include:

(a) Records which accurately provide foc a description ofthe equipment; manufacturer’s serial

number or other identificationnumbez-~ acquisition date and cost; source of the equipment,
pcrccntagc (at the end ofbudget year) of Federal participation in the cost of the project for which the

equipmentwas acquired; location~ use and conditionof the equipinentand the date the information
was reported; and ultimatedisposi londata includingsaies price or the method used t~ determine

current fair market value if the Grantee reimburses the Grantor for its share,

(b) A physical inventoiyofequipmentshall be taken and the results reconciledwith the equipment
records at least once eveiy two years to verily the existence, current utilization, and continued need
need ~r tte equipment.
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(c) A control system shall be in effect to insure adequate safeguards to prevent loss, damage, or

theft of the cquipment. Any loss, damage, or theft ofequipinentshafl be investigated an fully
documented. -

(d) Adequate maintenance procedures shall be implementedto keep the equipmentin good
condition.

(e) Proper sales procedures shall be established for unneeded equipmentwhich would provide for

conipetitionto the extent practicable and result in the highest possible return.

This Grant Agreement covers the following described equipment (use ceetiiu*ation sheets as necessary).
None

M. Provide Financial Management Systems which will include:

I. Accurate, cw~ent, and complete disclosure of the financial results of each grant Financial reporting will

be on an accrual basis.

2. Records which identif~’ adequately the source and application of funds for grant-supported activities.

Those records shall contain infonuationpertainingto grant awards and authoiizations, obligations,
unobligated balances. assets, liabilities, outlays, and income.

3. Effective control over and accountability for all funds, property and other assets. Grantees shall

adequately safeguard alisuch assets and shall assure thaithey-are used soiclyfor authorized purposes.

4. Accounting records supported by source documentation.

N. Retain financial records, supporting documents, statistical records, and all other records pertinent to the

grant for a period of at least three years after grant closing except that the records shall be retained beyond the

three-year penod if audit findings have not been resolved. Microfilm or photo copies or similar methods may be

substituted in lieu of original records. The Grantor and the Comptroller General of the United States, or any of

their duly authorized representatives, shall have access to any books, documents, papers, and records of the

Grantee’s governmentwbich are peitineutto the specific grunt program for the purpose ofmaking audits,
examinations, excerpts and transcripts.

0. Provide infonnation as requested by the Grantor to determine the need for and complete any necessary
Environmental Impact Statements.’

P. Provide an audit report prepared in accordance with Grantor regulations to allow the Grantor to

determine that finds have been used in compliance with the proposal, any applicable laws and regulations and
this Agreement.

-

Q. Agree to account for and to return to Grantor interest earned on grant fond.s pendingtheir disbursement
for program purposes when the Grantee is a unit of local government. States and agencies or insir-umentality’sof
states shall not be held accountable for intgrest earned on grant funds pending their ciisburaement.
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R. Not encumber, transfer or dispose ofthe property or any part thereof, furnished by the Grantor or

acquired wholly or in part with Grantor funds without the written consent ofthe Grantor except as provided in item

K above.

S. To include in all contracts for construction or repair a provision for compliance with the Copeland “Anti
Kick Back” Act (18 U.S.C. 874) as supplemented in Department ofLabor regulations (29 CFR, Part 3). The

Grantee shall report all suspected or reported violations to the Grantor.

T. To include in all contracts in excess of$ 100,000 a provisionthat the contxactor agrees to comply with all

the requirements ofthe Clean Air Act (42 U.S .C. §7414) and Section 308 ofthe Water Pollution Control Act (33

U.S.C. § 1318) relating to inspection, monitoring, entry, reports, and information, as well as all other requirements
specified in Section 114 of the Clean Air Act and Section 308 ofthe Water Pollution Control Act and all, regulations
and guidelinesissued thereunder after the award ofthe contract. In so doing the Contractor further agrees:

(Revision I, 1112011997J

1. As a condit~onfor the award of contrtict, to notify the Owner of the receipt of any communicationfrom

the EnvirorunentaiProtectionAgency (EPA) indicatingthat a facility to be utilized in the performance ofthe

contTact is under considerationto be listed on the EPA list ofViolatmgFacilitics. Prompt notificationis

required prior to contract award,

2. To certify that any facility to be utilized in the performance ofany nonexempt contractor subcontract is

not listed on the EPA list of Violating Facilities pursuant to 40 CFR Part 32 as of the date of contract award.

IRevision 1, 11/20/97J

3. To include or cause to be included the above criteria and the requirements in every nonexempt
subcontract and that the Contractor will take such action as the Governmentmay direct as a means of

enfbrcing such provisions.

As used in these paragraphs the term “facility” means any building, plan, installation, structure, mine, vessel or

other floating craft, location, or site of operations, owned, leased, or supervised by a Grantee, cooperator,
contractor, or subcontractor, to be utilized in the performance of a grant, agreement, contract, subgranr, or

subcontract. Where a Location or site of operation contains or includes more than one building, plant, installation,
or structure, the entire location shall be deemed to be a facility except where the Director, Office of Federal

Activities, EnvironinentalProtection Agency, determines that indepcndentfacthties axe co-located in one

geographical area.

Grantor Agrees That it.

A. Will nuikeaväilableto Grantee forthe purpose of this Agreement not to exceed $ 847,000.00
which it will advance to Grantee to meet not to exceed 21.8% percent ofthe project development costs ofthe
project in accordance with the actual needs of Grantee as determinedby Grantor.

B. Will assist Grantee? within available appropriatIons, with such technical assistance as Grantor deems
appropnate in planning the project and coordinating the plan with local o~cia1 comprehensiveptans for sewer and
water and with any State or area plans for the area in which the project is located.

-

C. At its sole discretion and at any time may give any consent, deferment, subordination, release,
satisfactron, or tennination ofany or all of Grantee’s grant obligatioris,wrdi or withoutvaluabie consideration, uponsuch terms and conditions as Grantor may detennmeto be (1) advisable to further the purpose ofthe grant or to
protect Grantor’s flnanc~a1 interest therein and (2) consistentwith both the statutory purposes of the grant and the
hmztationsof the statutory authority under which it is made.
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Termination of This Agreement

This Agreementmay be. terminated fbr cause in the event ofdthult on the part ofthe Grantee as provided
in paragraph I above or~fbr convenienceof the Gxantor and Grantee pnorto the date of completionofthe giant

purpose. Termination for conveniencewill occur when both the Grantee and Grantor agree that the continuation
of the project will not produce beneficial results commensurate with the further expenditure of funds.

In witness whereofGrantee on the date first above written has caused these presence to be executed by
its duly ~utho~iae4

-

•
. ..— s.• —— •~.

~: ~
•-“

ate~itI~o~~ate ~ea1 affixed by its duly autharized

:.

-•‘—-—
—

Attest
~

,~
•

By
__________

(fl~) Chairu~an

By’ j~’\1.1 b1~, 5

(Tide)
_______________

UNITED STAThS OF AMERICA’

RUBAL~ tfl1L~Es SERVICE

Rural Development Specialist
By

(Tide)
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LOAN RESOLUTION

(Public Bodies)

A RESOLUTION OF THE Board of Directors

OF THE Wilderness Public Service District

AUTHORiZING ANT) PROVIDING FOR. THE INCIJBRENCE OF INDEBT~)NESS FOR THE PURPOSE OF PROVIDING A

PORTiON OF THE COST OF ACQUIRING, CONSTRUCTING, ENLARGING, iMPROVING, AND/OR £XT~NDING ITS

Water System Improvement

FACU..ITY TO SERVE AN AREALAWFULLY WITHIN ITS IURISDICT1O$ TO SERVE

WEREAS, ii ta necceercy for the Wilderness Public Service District

(PubLicBo4y)

(herein after called Association) to raise a portion of the cost ofsuch undertaking by issuance of its bonds in the principal amount of

ONE MILUON iWO HUNDRED ThOUSAND AND XX It 00

pursuant to the provisions of Chapter 16, Article 134~ West Virginia C0d8 ; and

WHEREA.S, the Association intends to obtain assistance from die United States Department ofAgriculture, (herein called

the Government) acting widcr the provisions of the Consolidated Farm and Rural Development Act (7 U.S.C. 1921 et seq.)
in the planning. financing, and supervision ofsuch undertaldng and the purchasing of bonds lawfully issued, in the event that

no other acceptable purchaser for such bonds is found by the Msocistion~

~4OW ThEREPOR~ in consideration of the premises the Association hereby rc~olve~~

1. To have pc~pr.i~d on its behalf and to idopt an ordinance or resolution for the issuance of its bonds containing such

items end in such forms as are required by Slate statutes and as are agreeable and acceptable to die Goveanmeel

2. To refinance the unpaid balance, in whole or in pall, of its bonds upon the request ofdie Government if at any time

it shall appear to the Government that the Association is able to refinance its bonds by obtaining a loan for such purposes

(rein r!aponsible cooperative or private sources at reasonable rates and terms for loans for similar purposes and periods
of time as required by section 3~3(c) o(saW Consolidated Farm and Rural Development Act (7 U.S.C. 1983(c))..

3. To provide for, execute, and comply with Forpi RD 400-4, “Assurance Agreement,” and Form RD 400-1, “Equal
Opportunity Agreement,” including an “Equal Opportunity Clause,” whjch clause is to be incorporated an, or attached

as a rider to. ench construction contract and subcontract involving in excess of5 10,000.

4. To indemnify the Government for any payments made or losses £u~cred by the Government on behalf of the Association.

Such indemnification shall be payable (rem the same source q(fund, pledged to pay the bonds or any other legally
permissible source.

5. That upon default in the payments of any principal and accrued iriterest on the b~nd~or in the performance of any

covenant or agreement contained herein or in the instruments ineide~* to making or insuring the loan, the Government

at itS option may (a) declare the entire piineipal amount then outstanding and accrued inteteet immediately due and

payable, (b) for the account of the Association (payable from the source of funds pledged to pay the bonds or any other

legally pcnniasible source), incur and pay reasonable expenses for repair, maintenance, and operation of the facility
sad such other reasonable expenses as may be necessai)’ to cure the cause ofdefault, and/or (c) lake possession of the

facility, repair, maintain, and operate or rent it. Default under the provisions of this resolution or any instntmeni incident to

the making or insuring ofthe loan may be oonstrued by the Government to constitute default under any other instrument

held by the Government and executed or assumed by the Association, sad default under any such instrument may be

construed by the Government to constitute default hereunder.
6. Not to sell, transfer, lease, or otherwise encumber the facility or any portion thereof, or intereat therein, or permit others

to d~ so, without the prior written consent o(the Government.

7. Not to defense the bonds, or to borrow money, enter into any contractor agreemen; or otherwise incur any lisbilIt1e~
for any purpose in connection with the facility (exclusive of normal maintenance) without the prior written consent of the

Goversunetit if such undertaking would involve the source offuridepledged to pay the bonds.

8. To place the proceeds ofthe bonds on deposit in an account and in a wanner approved by the Government Funds may be

deposited in institutions insured by the State or Federal Oovenirnent or invested in readily marketable securities backed

by the full faith and credit of the United Staten Any income from these accounts will be considered as revenues of the system.
9. To comply with all applicable St&tc and Federal la’t~n and regulations and to continually operate and maintain the facility

in good condition.

10. To provide for the receipt of adequate revenues to meet the requirements of debt service, operation and maintenance, and
the establishment of adequate reserves. Revenue accutnuWed over and above that needed to~y operating ~nd inainte’

nancc, debt setvicc and reserves may only be retained or usedto make prepaylncnts on the loan. Revenue cannot be used

to pay any expenses which are nor directly Incurred for the facility financed by USDANo free service or use of the

facility will be permitted.

PasbJkrap~~tsg bw’d.sfor tide coilseecs~ ofi,Ø~mffo~ Is aalims’*cdlo omro~e 2 fr.m~rpar r ~poos~ j,ab~,5,~ the hn..fi,rrcvicwfng bvfr,wdcri,
~4eie,ov,sr& 5a1I.io~ and MOOtI45D~g 1St dote ,,erded andc egandr.vi,~u,a U,. oeJjicaonof.wi~ott doma,eet

,srerct,,~ thIs Swan t.Smatz ~ ott, other a~paci q’~tide co/j*cijo,, o.iaeno,~ iads~ onzfg, ‘e4nd~w the $rdsa to Deptvvwtn4~(
4$,tnttho~ Clearance 0ffice,~ OJRM~ Room tO4W Werj~st~tan. DC 20250 (mdlo the Office of .ini 8w4.t P,*RedueDon

P?vjact (OM8N~~ OPJ-OOf.5), Wwa’,liovt DC 20203. -



11. Toq~reandniaintalnsuchiu dfidelitybondcovcrageasmaybercquired’by ~ernthcnt.
1~. To establish a~d maintain such bSt3f& and recoids relating to the operation otthe facility ahv-4 financial affairs and to

provide for required audit thereof a~ required bythe Government, to provide the Government a copy of each such audit

without its reoyest, end to forward to the Government such additional information and reports as it may f~orn Urea to

time require.
1~. To provide the Government at all reasonable times access to all books and records relating to the facility and access to

the property of the sytem so that the Govenunent may ascertain that the Association is complying with the provisions
hereof and of the instruments incident to the making or insuring of the loan.

14. That if the Government requires that a reserve account be established, disbursement, from that account~s) may be u~ed

when necessary for payments due on the bond if,u~cient funds arc nOt otherwise available and prior approval of the

government is obtained. Also, with the prior written approvil of the Governznent~ fwids may be withdrz~ and used

for such things as emergency maintenance, extensions to facilities, and replacement of short lived assets.

IS. To provide adequate service so all persona within the service area who can feasibly and legally be served and to obtain

USDA’S concurrence prior to refusing new or adequate services to such persons.. Upon failure to provide services which

arc feasible and legal, such person shall have a direct right ofaction against the Association or public body.
16. To comply with the measures identified in the Government’s environmental Impact analysis for this faciUty for the pur

pose of avoiding or reducing the adverse environmental impacts o(the facility’s construction or operation.

17. To accept a grant in en amount not to exceed S . $ 947,000.00

under the terms offered by the Govemmen~ that the Chairman

and Sr~tary of the Association arc hereby authorized and empowered to take all action

neccisery or appropriate in the execution of all written instxuments as may be required in regard toot as evidence of such

grant; and to operate the ~cility under the terms offered in said grant agreement(s).

The provisions hereofand the provisions of all instruments incident to the making or the insuring of the loan, unless otherwise

specificallyprovided bythetcrmaofsuchinstrument, shailbe binding upon theAssociationaslongas the bondsare heldor
insured by the Government or assignee. The provisions ofsections 6 through 17 hereofmay be provided for hr more specific

- detail in the bond resolution or ordinance; to the extent that the provisions contained i~ such bond resolution or ordinance

should be found to be ‘mconsistcnt with the provisions hereof, these provisions shall be coristrned as controlling between the
Association and the Government or assignee

The vote was: Yeas I Nays. 0 Absent 0

IN WITNESS W}~E~EoF, the Board of Directors of

Wilderness Public Service District has duly adopted this resolution and caused it

bfr~eà~ccrsbclowindupLicate.onthis dayc( ‘

. Wilderness Public Service District

By ~c.A
RO~er~Qumn, (.halrfnan

~ q~
.

Title

DEBBIE A~ C~

Title ~corrnt~sry



1, the undcrei~ned.u Secret&ry of Wilderness Public Service District
—

hereby ce~ti1~ that the Board of Dlmctors of auch A~ociation is composed of

__________

members, of whom £ con~ituting a quorum, were presezu at a meeting thereof duly called and

held on the 25th day of January 2001 ;and thit the foregoingresolution was adoptad.e1 auch meeting

bythevotcshownabovc,Ifuirthercc~ti~,rthatasof August 8 2001

the date ofclosing of the loan from the United States Depailment ofAglicuLture, reid resolution remains in effect and has not been

rescinded or amended in any way.

9s4vL day of ~ 1
—~

~ J.L~Db ~: ~Fç~
Title Secretary

S.

•
~‘. ..—. .•

— —- —
-

-
—.5

• ~i2~





Bob Wise, Governor A t’7sioiz Sbi,ircf WEST VIRGINIA DEVELOPMENT OFFICE WOO Kunawho Boulevard, Easi

www.wvdo.org Charleston, WV 25305-0311

304.558-2234

Februáty 22, 2001

Mr. Roger O’Quinn

Commissioner

Wilderness Public Service District

Post Office Box 37

Mt. Nebo, West Virginia 26679

Dear Mr. O’Quinn:

Congratulations on the approval of a $1,240,200 Appalachian Regional Commission

(ARC) grant for a total project cost of $4,336,412 to the Wilderness Public Service District

Water Extension project. A copy of the approval letter and official ARC project description
are enclosed. Please keep this information with your project files.

Should there be a need for any changes in the scope of the project or project
funding, a request should be made to the West Virginia Development Office.

Please be aware that ARC funds are considered to be the last source of funding
committed to a project. Should there be a cost underrun, the funds not used are

considered Appalachian Regional Commission funds and would be returned to the

Commission.

If you should have any questions, please feel free to contact me at 304-558-2001.

Sincerely,

•

•

Thomas J. Saunders

•

ARC Representative

TJS ca

Enclosure

cc: Region IV PDC

Dianne Gaff Crysler, USDA-RD

Tracey Rowan, WVDO



FER I 6 2GiiI

: ~_

February 14, 2001

Honorable Robert E. Wise, Jr. -

Governor of West Virginia
State Capitol, Bui1din~ 1

Charleston, West Virginia 25305

Re: Wilderness Public Service District

Water Extension (WV-I 3608-1-214)

Dear Governor Wise:

Enclosed is a copy ofthe Appalachian Regional Commission’s approval ofa grant for the referenced

project dated February 12, 2001.

Appalachian Regional Commission funds in the amount of$ 1,240,200 have been made available to

the Administrator, Rural Utilities Service, U.S. Department of Agriculture.

A copy of the approval is enclosed.

Sincerely yours,

THOMAS M. HUNTER

Executive Director

Enclosure

cc: State Alternate

Ralph Goolsby
Henry King
Files



APPALACHIAN

RECIONAL

______

CO M MIS StO N

..t J’rou,J Pt,.,!,

.4 ,Ycu’ I’isit,n
REV (8-98)

Notice to Obligate

To: Wally B. Beyer
Rural Utilities Service

U.S. Department of Agriculture
South Building, Room 5014

14th & Independence Avenue, SW

Washington, DC 20250

Attn: Robin Pulkkirien STOP Code •1570

- -

cc: Mary Vance

Financial Accounting Branch - St. Louis

Rural Development
FC-36]

POB 200011

St. Louis, MO 63120-0011

Pursuant to the Appalachian Regional De~opment Act of 1965, as amended, the Appalachian Regional Commission has appra~d the referenced

prc~ec( under appropriation 46X0200. Rural Development has agreed to obligate and administer the grant under the Memorandum or Agreement
between ARC and USDA.

ARC Project Number: WV-13608-1-214

Project Title: Wilderncss Public Service District Water Extension

Grantee: Wilderness Public Service District

Approved Funding:

ARC Section 214

RD Grant

RD Loan

Other Federal

State

Local

Total Project Cost

$ 1,240,200

947,000

1,200,000

949,212

$ 4,336,412

29.00%

22.00%

28.00%

0.00%

22.00%

0.00%

100.00%

Authorized USDA Administrative Charge: na

FEB 122001

Date

.th.uiu@pi
,\‘.,w J’oi*

(2o~) 884.7799 .Ax (~O2J 884.7691

Approved:

Federal

1666 CONNECTICU1 AVENUE. MW WASHINGTON. DC 20235

A&,lxamn X~,si,ich /~rrh Curv,L~nu Pouns-drwiia Tenne.uce

South Caru/ino ~,Rini’~

!I~st J~,~iiaia



APPALP.CHIAN •.~ I’r.,,zd Ia~f.

~lEG*ONA1. ~ Apu~ Vi,.-jqn

COMMSSSIOIU

Subject: Wilderness Public Service District Water Extension, WV-13608-I-214

Grantee: Wilderness Public Service District

County: Nicholas (Distressed) Bask Agency: Rural Development

Goal: Funding is requested underA.RC Goal 2, Physical Infrastructure, Objective 2.

Purpose: To extend public water to 224 potential customers within the Wilderness PSD.

The Wilderness Public Service District ~PSD) is an established public utility which

supplies potable water to approximately 1,387 residential and commercial customers.

The PSD is requesting ARC assistance to provide treated water service to 224 new

customers in the Old Nicholas RoadfHominy Falls area of Nicholas County. This project
will require construction of a booster station, two pressure reducing stations and a

110,000-gallon elevated storage tank. Also included will be 22,300 linear feet of 8-inch

piping, 92,050 linear feet of 6-inch piping and 3,800 linear feet of 2-inch piping.

• The residents of the Old Nicholas Road/Hominy Falls area currently depend upon

private wells
, springs and cisterns for domestic service. The. wells in general produce

poor quality, mineral laden water that must be treated before consumption. In

addition, many of the wells and springs are poor producers of water and are, therefore,

undependable, requiring the residents of the area to depend on bottled water.

• Despite effort by the Nicholas County to attract industry, very little economic growth
has taken place in the past decade. Unemployment has been high with an

unemployment rate of over 15 percent during the past decade.

s This project will provide a stable, treated water supply for the existing rural residents

and provide a southern connection with Nettie-Leivasy PSD. A variety of commercial
• and private enterprises within the area will also benefit. With the provision of potable

water, future business and residential expansion within the area is projected, creating

a larger population base and additional employment.

1066 COIUN~CTICUT AVENUE. NW WA~liINGTON. DC 2ó235 (202) 804-7799

-

‘Ax ~202) 884.7691

N~~~-,Ii (Jg,,~ J’~nnnliwuV~ $1~.si flr~inü,

-
•. c,~,r,

-

To:. Federal Co-Chairman

Funding: ARC: (DC)
Federal: (RUS grant)
State: (SCBG)
Local: (RUS loan)
Total:

$ 1,240,200

947,000

949,212

1,200,000

$4,336,412

28%

22

22

28

100%

Description:

Rationale:



Page 2

WV-13608-I-214

Benefits:.

• There will be an additional 224 h~pseholds in the Old Nicholas Road/Fiominy FaIls

area served by the water line extension which were previously served by a wells,

springs or cisterns.

• Improvements to the distribution system include: 23,300 linear feet of 8-inch pipe;
92,050 linear feet of 6-inch pipe; and 3,800 linear feet of 2-inch pipe.

• With the provision ofpotable water, future economic business and residential growth
is projected.

This project is consistent with the ARC Act and Code and is recommended for funding.

Recommended:

THOMAS M. HUNTER

Executive Director



~onnRD 1940-I

(Automated 8.97)
REQUE~1’ FOR OJJLit~AT1ON Ui! FU1~DS

INSTRUCTIONS-TYPE IN CAPITALiZED ELITE TYPE IN SPACES MARICEJ)

Complete Items 1 throug~h 30 and applicable Items 31 through 43. See FML

I. CASE NUMBER

ST CO BORROWERID

~ 034 0550577641

LOAN NUMBER FISCAL YEAR

2C31 J!~t! 79 “~ ip.
I -‘• 2

2. BORROWERNAME

IIILIDIEJRRIEISISI JPIuIBILII~d$

3. NIJMBERNAMEFIELDS

2 (1,2,or3fro,~~~tem2)

4. STATE NAME

SIEIRIVIIICJEI IDJIISITIRIIICITI ~i I

1IJ!11IHHHHLII

5)C(~UNT)NI!MI~ I I I Li LI ] I

IIIHIIILIIIIII
GENERAL BORROWFR/LOAN INFORMATION

6. RACE/ETHNIC
CLASSIFICATION

I - V/lUTE 4- IUSFANIC

2. BLACK 5- A/l’I

3- AL/AN

.

7. TYPE OF 4-PUBUC ROD

APPLICANT s-ASsoc.or

FARMERS

6- OR(1 OF
I - INDIVIDUAL FARM

2- PARThERSHIP WORKERS

3- ORPORXFION 7-OThER

4 -

8. COLLATERAL CODE

I - REAL ESTATE 4. MACInNER? ON

SECURED S - UVESTOCKONL

2. REAL ESTATE 6- CROPS ONLY

AND CHATTEL? - SECURED BY

3-NOTE ONLY OR BONDS

7 OIATPELONLY

9. EMPLOYEE
RELATIONSHIP CODE

.

I. EMPLOYEE

2- MEMBER OF FAMUX

3-CLOSE RELATIVE

4- ASS()C.

10. SEX CODE 3-FAMILY uin 11. MARITAL STATUS 12. VETERAN CODE 13. CREDIT REPORT
4- ORGAN. MALE OWNED I - MARRIED 3-UNMARRIED (INCLUDES

I - MALE I - ORGAN. FEMALE OWNED 2- SEPARATED WIDOWEDIDIVORCED) I -YES I - YES

6 2-FEMALE 6-PUBUC800Y 2-NO 2 2-NO

14. DIRECT PAYMENT 15. TYPE OF PAYMENT 16. FEE INSPECTION 17. INTEREST CREDIT
I - MONTHLY 3-SEMI-ANNUALLY I - YES I - YES (PRO SF11 ONLY)

3 I (See FM!) 1 2-ANNUALLY 4- QUARTERLY 2 2- NO 2-NO

18. COMMUNITY SIZE
I - 10.000 OR LE~~TS (FOR SPHANI)

I 2-OVER 10.000 HFG ONLY~

19. DWELLING TYPE/USE OF FUNDS CODE
~

I (Sec FM!)

COMPLETE FOR OBLIGATION OF FUNDS

20. TYJ’E OF 21. PURPOSE CODE

ASSISTANCE

067 ~sern~

22. SOURCE OF FUNDS 23. TYPE OF ACTION

I - OBUGA11ON ONLY

2- OItUOA11ON/QIECK REQUEST
2 1 3-CORI1ECTIONOFOBUGAI1ON

24. TYPE OF SUBMiSSION 25. AMOUNT OF LOAN
.

26. AMOUNT OF GRANT

2 $ 1,200,000.00 $947,000.00
27. AMOUNT OF IMMEDIATE 28. DATE OF 29. INTEREST RATE 30. REPAYMENT TERMS

ADVANCE APPROVAL

5.0000% 40

COMPLETE FOR SINGLE FAMILY HOUSING ONLY

31. INCOME CATEGORY CODES

I- VERY LOW 3- MODERATE

2- LOW 4- ABOVE MODERATE

32~ LOW INCOME

LIMIT-MAX.

~

33. ADJUsTED FAMILY INCOME

~

34. R.E.INSURANCE 35. R.E.TAXES

1st year

36. RE. TAXES

2nd year

37. NOTE INSTALLMEN1’ INELIGIBLE
.

38. TYPE OF UNIT
I. FARM TRACT

2-NON-FARM TRACT

COMPLETE FOR COMMUNITY PROGRAM AND CERTAIN MULTIPLE-FAMILY HOUSING LOANS

39. PROFIT TYPE
2- UMITEI) PROFIT

I -FULL PROFIT 3-NONPROFIT
I

COMPLETE FOR EM LOANS ONLY COMPLETE FOR CREDIT SALE-ASSUMPTION

40. DISASTER DESIGNATION NUMBER
(See FM!)

41. TYPE OF SALE
2-ASSUMPTION ONLY 4-ASSUMPTION WPI1I

I - CREDIT SALE ONLY 3-CREDIT SALE WIlil SUB LOAN SUBSEQUENT WAN

-

FINANCE OFFICE USE ONLY COMI’LETE FOR FP LOANS ONLY

42. OBLIGATION DATE

MO DA YR

I I~t I 11 I I

43. BEGINNING FARMERJRANCIIER

(EceFhll)

If the decision cotuatned nbot~e in this form results in denial. reduction or cancellation of USV.4 ass stance. you amy appcal lids decision and Ilnv~ a hearing or

you nun’ request a ret/eh’ in lieu ofa hearing. Fire •e the form we hate included/or this purpose.

Position 2

ORIGINAL - Borrower’s Case Fokicr COPY I - Finance Office COPY 2- Applkanl/I.cnder Copy 3 - Stote Olfice



STATE O~ WEST VIRGINIA

OFFICE OF THE GOVERNOR

CHARLESTON 25305

CECIL H. UNDERWOOD November 8., .1999
GOVERNOR

The Honorable Tom Blankenship
President

Nicholas County Commission

700 B Main Street, Suite I

Sumrnersville, West Virginia 26651

Dear Commissioner Blankenship:

Thank you for your application to the Small Cities Block Grant Program for fiscal year 1999.

Your request has been approved in the amount of $1,410,000. These funds will enable

you to extend water service in the Gauley River PSD and Wilderness PSD areas.

In order to effectively use the limited dollars available, I hereby commit $550,000 from our

fiscal year 1999 allocation that will immediately be available to you. The remaining $860,000
necessary to complete this project will be evaluated and committed in the coming year. I

encourage you to expedite this project and reach its completion as quickly as possible with this

funding strategy in mind.

The West Virginia Development Office, Community Development Division staff, will contact

you to complete the necessary contracts in order to proceed with your project.

The West Virginia Development Office reserves the right to withdraw these funds if your

project does not proceed on schedule. These funds would be replaced with a letter of intent for

consideration from future allocations.

I am pleased to assist with these ii~iprovements for Nicholas County.

s~Verv sincerely,

CHU:jbs
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MEMORANDUM OF UNDERSTANDING

THIS MEMORANDUM OF UNDERSTANDING is effective as of this ~ day of

___________________

2000, between the WILDERNESS PUBLIC SERVICE DiSTRICT

(the ‘District”) and THE COUNTY COMMISSION OF NiCHOLAS COUNTY, WEST VIRGINIA

(the “County Commission”).

The District is a public service district and political subdivision created pursuant to W. Va.

Code § 16-13 A-i, et seq., that operates a water system (“System”) in, among other places, certain

unincorporated areas of Nicholas County. The District desires to extend its System to serve

additional customers in the Old Nicholas Road/Hoininy Falls area (the “Project”), all as more fu~iy
described in its applications to the Small Cities Block Grant Program.

W. Va. Code §7-1-3 autli’.rizes the County Commission to make grants from general revenue

or other funds to public service districts for water projects. The County Commission has received

a Small Cities Block Grant for iJ.ie Project~ through a commitment by the State of West Virginia (the

“State”) in a letter dated January 7, 2000 (the “Grant”).

The District and the County Commission enter into this Agreement to set forth the operative
terms of the acquisition and construction of the Project, and agree:

1. In all phases of the Grant, the District shall be responsible for all engineering and

construction of the Project, including obtaining all permits, consents, and approvals.

2. All financial records and payments on the Project will be made and maintained by the

Nicholas County Coi~unission, with copies of aJ.l such information to l~e maintained by Region 4

Planning and Development Council (the “Project Administrator”), under the terms of the Letter of

Understanding dated May 3, 2000. All invoices (except administrative invoices) will be approved
by the District and the County Commission, following verification by the County Commission for

compliance with all contracts and local governmental regulations. Because the administrative

services are provided by the Project Administrator to the County Commission, such invoices need

only be approved by the County Conmiission. All Project payments related to the Grant shall be

made following the execution of a County Commission order. Project payments related to the Grant

shall be made by the County Commission upon its receipt of the corresponding share of the Grant.

All financial records shall be available for~audit and inspection at any time during the construction

of the Project. Following final inspection and acceptance of the Project by the District and the

County Commission, Project funds shall be encompassed in the County Commission’s annual audit.

:~ All Project files and such audit shall be maintained for at least three years by the County
Commi~sion for public inspection or rc~~iew. The District shall provide their annual audit that

includes their construction account to the County Commission.

3. All easements, right-of-ways, and property will be obtained in the name of the District.

All Grant provisions and all required permits, authorizations, and approvals shall become a part of

this Agreement and are incorporated herein by reference.



4. The Project shall be funded in part with the Small Cities Block Grant in the amount of

$949,212.00. The District will secure any additional necessary lo~tns or other funding prior to

construction of the Project.

5. The District will furnisl’i water from its System to all residents of the District where

financially feasible.

6. The District shall execute legal, accounting, and other necessary professional service

agreements for the Project, all of which shall also be approved by the County Commission. The

award and operation of any contract, whether professional or construction, will follow appropriate
public notice in compliance with all Federal, State and local regulation. Non~compliance will be

grounds for immediate cancellation of any contract or service. Project employment will be subject
to the selection made by the successful bidders on this Projcct, provided compliance conditions arc

met.

7, Any substantial change in Project scope following fn,al engineering design approval can

only be made with the approval of the District, the County Commission, and the State.

8. A Project complaint center shall be maintained at the Office of the District, in Mt. Nebo,

West Virginia, for the duration of the Project. Complaint forms shall be provided by the District.

The agent shall investigate all complaints with the least possible delay and provide complainant

response within 30 Working days of filing the complaint. Failure on the part of any contractor or

other employed person to respond to a complaint will be grounds for voiding any contract or

agreement.

9. A final inspection of all aspects of the Project shall be made ~y the District, the County

Commission, and other interested parties.

10. All work completed and incomplete on this Project will become the property of the

District and, the disposition or completion of incomplete work on the Project shall become th.e

responsibility of the District.

11. This Agreement shall be in effect for a period of three fiscal years, subject to annual

renewal for any additional period of time needed to complete all phases of the Project, each of which

annual renewal periods shall be limited to one fiscal year.

12. The provisions of the Agreement are in addition and not in derogation of any power and

authority vested lii these public bodies under and constitutional, statutory, or other provisions which

may now or hereafter be in effect.

IN WITNESS WHEREOF, the District and the County Commission have cause this

Agreement to be executed as of the date set forth above.



Atiest:
_________

Secretary

Attest: ~ (~M~a4~
~ounty Clerk ~

THE COUNTY COMMISSION OF NICHOLAS

COUNTY, WEST VIRGINiA

President

By:

PUBLIC SERVICE DISTRICT



WILDERNESS PUBLIC SERVICE DISTRICT

Water Revenue Bonds, Series 2001 A

(United States Department of Agriculture)

RECEIPT OF DEPOSITORY BANK

I, the undersigned duly authorized representative of Branch Banking and Trust

Company, Summersviile, West Virginia (the “Bank”), hereby certify that on August 8, 2001,

the Bank received an automated transfer in the amount of $14,266.55 to the credit of the

Waterworks Project Construction Account, Account Number 5272328120.

WITNESS my signature on this 8th day of August, 2001.

BRANCH BANKING AND TRUST COMPANY

By: ~~
Its: J~i~J~tf &12u,J

08/06/01

972000.00001
I

CR439323.1 25



I WILDERNESS PUBLIC SERVICE DISTRICT

RESOLUTION AUTHORIZING THE DESIGN OF CERTAIN

IMPROVEMENTS AND EXTENSIONS TO THE EXISTING

PUBLIC WATERWORKS SYSTEM OF WILDERNESS

PUBLIC SERVICE DISTRICT AND THE FINANCING OF THE

COST THEREOF, NOT OTHERWISE PROVIDED, THROUGH

THE ACCEPTANCE BY WILDERNESS PUBLIC SERVICE

DISTRICT OF DESIGN~ FUNDING ASSISTANCE IN THE

AGGREGATE PRINCIPAL AMOUNT OP $143,924 THROUGH

THE WEST VIRGINIA DWTRF PROGRAM; AUTHORIZING

EXECUTION AND DELIVERY OF ALL DOCUMENTS

RELATING TO ACCEPTANCE OF SUCH FUNDING;

APPROVING. RATIFYING AND CONFIRMING THE DESIGN

FUNDING ASSISTANCE AGREEMENT RELATING TO SUCH

FUNDING ASSISTANCE

BE IT RESOLVED BY THE PUBLIC SERVICE BOARD OF WILDERNESS PUBLIC

SERVICE DISTRICT:

WHEREAS, this Resolution (together with any resolution supplemental hereto or

amendatory hereof, or both, the “Resolution”) is adopted pursuant to the provisions of (i)

Chapter 16, Article 13A and (ii) Chapter 22C, Article 2 of the West Virginia Code of 1931, as

amended (co11ec~ively, the “Act”), and other applicable provisions of law;

WHEREAS, Wilderness Public Service District (the “Local Government”) is

authorized and empowered by the Act to design, acquire, construct, improve, operate and

maintain a drinl~ing water project and to finance the cost of design of the same from grants or

other funding as~istance (the “Project”);

V~’HEREAS, the Local Government has submitted an application for the Project
to the West Virginia Bureau for Public~ Health (the “BPH”) and the West Virginia Water

Development AIfthority (the “Authority”);,

V~’HEREAS, in reviewing~ the application for the Project, the BPH and the

Authority have 1leterrnined to offer design funding assistance to the Local Government for the

Project through1 a principal forgiveness loan (the “Funding Assistance”) as provided in the

Design Funding Assistance Agreement a copy of which is attached hereto as Exhibit B and

incorporated her~in by reference (the “DesIgn Funding Assistance Agreement”);

\~‘HEREAS, the Design Funding Assistance Agreement has been presented to the

Local Governme’nt;

{C2747048.3)
I



V~IHEREAS, the capitalized terms used herein and not otherwise defined shall

have the same n~eaning set forth in the Design Funding Assistance Agreement when used herein;

\*HIEREAS, the Local Government has complied with all terms and requirements
set forth in the L~esign Funding Assistance Agreement; and

V~’HEREAS, the Public Service Board deems it essential and desirable that this

Resolution be ac~opted, that the Design Funding Assistance Agreement be approved and ratified,
that the exact pr~ncipal amount, date, and other terms of the Funding Assistance be fixed hereby
in the manner s~ated herein, and that other matters relating to the Funding Assistance be herein

provided for.

NOW, THERE~ORE, BE IT RESOLVED BY THE PUBLIC SERVICE BOARD OF

WILDERNESS ~‘UBLIC SERVICE DISTRICT, AS FOLLOWS:

S~ction 1 A. There is~ hereby authorized and ordered the undertaking of the

Project, as desci’ibed in Exhibit A attached hereto, at an estimated cost not to exceed $143,924,
which includes the undertaking of the Project in accordance with the application heretofore filed

with the BPH. The proceeds of the Funding Assistance hereby authorized shall be applied to the

costs of the Proj~ct. The Local Government will enter into a contract for the undertaking of the

Project, in an athount otherwise compatibly with the financing plan submitted to the Authority
andtheBPH. I

B’. The cost of the Project is estimated not to exceed $191,119, of which

$143,924 will bè obtained from the proceeds of the Funding Assistance. The remaining portion
of the cost of the Project is equal to 30% of the design fee of the Consulting Engineer, of which

$5,000 has previously been paid from funds of the Local Government and the remainder of

which is being deferred by the Consulting Engineer until the closing of the loan for the

construction of the extensions and improvements being design pursuant to the Project.

Section 2 The Local Government hereby ratifies, approves and accepts the

Design Funding’Assistance Agreement, including all schedules and exhibits attached thereto, a

copy of which is incorporated herein by reference, and the execution and delivery of the Design
Funding Assistance Agreement by the Chairperson of the Public Service Board and the

performance of the obligations contained therein, on behalf of the Issuer, are hereby authorized,

approved and directed.

Section 3 The Local Government hereby affirms all covenants and

representations made in the Design Funding Assistance Agreement and in the application to the

BPH. The Local Government hereby agrees to comply with all covenants, conditions and

requirements set~forth in the Design Funding Assistance Agreement.

Section 4 The Local Government hereby approves the Design Funding
Assistance Note~ Series 2014 A (West Virginia DWTRF Program) (the “Note”), substantially in
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the form attache~i hereto as Exhibit C with such omissions, insertions and variations as may be

necessary and d~sirable and authorized or permitted hereby, or by any supplemental resolution

adopted prior td the issuance thereof. The Note shall be executed in the name of the Local

Government by ‘the Chairperson, and the seal of the Issuer, if any, shall be affixed thereto or

imprinted thereon by the Secretary.

S~ction 5 BPH shall ~tdvance the proceeds of the Funding Assistance from

time to time updn receipt of a requisition evidencing the costs incurred, in the form provided on

Exhibit C to th~ Design Funding Assistance Agreement. Such amounts advanced under the

Design Funding ‘Assistance Agreement sl~all be deemed forgiven on the 30th day of June in the

fiscal year in which they were advanced.

S~ction 6 The Local Government hereby appoints and designates Branch

Banking & Trust Company, Summersville, West Virginia, to serve as Depository Bank for the

Funding Assistai~ce.

Sktion 7 The proceeds of the Funding Assistance, as advanced from time to

time, shall be D&posited in or credited to the Construction Trust Fund, as received by the Local

Government for’ payment of costs of the Project, including costs of issuance of the Funding
Assistance. I

Section 8 The Chairperson and Secretary of the Public Service Board are

hereby authorized and directed to execute and deliver such other documents and certificates

required or desirable in connection with the Funding Assistance hereby and by the Design
Funding Assistdnce Agreement approved and provided for, to the end that the Funding
Assistance may’ be delivered to the Local Government pursuant to the Design Funding
Assistance Agreement on or about January 31, 2014.

Section 9 The undertaking of the Project and the financing thereof with

proceeds of the Funding Assistance are in the public interest, serve a public purpose of the Local

Government and will promote the health, welfare and safety of the residents of the Local

Government.

Section 10 The Local Government hereby approves and accepts all contracts

relating to the financing and undertaking of the Project and the Chairperson of the Public Service

Board is hereby authorized and directed to execute and deliver all such contracts.

Section 11 The Local Government hereby approves the costs of issuance and

authorizes the payment of the same.

Section 12 This Resolution shall be effective immediately following adoption
of the same. ,

I
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Adopted this 16th day of January, 2014.

iALL~

Member 7

4C2747048.3



I CERTIFICATION

Certified as a true copy of a Resolution duly adopted by the Public Service Board

of the Wi1derne~s Public Service District on the 16th day of January, 2014.

tiated this 31st day of January, 2014.

•

SEAL] iI~)IjJD~r) ~ &
-.

I Secretary
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I EXHIB1TA

I PROJECT DESCRIPTION

The design of the following improvements and extensions to the existing waterworks

facilities of Wilaerness Public Service District for the Whitewater Road Interconnection Project:
connection to tl~e Gauley River Public Service District system to provide additional capacity,
construction of ‘a 150,000 gallon storage tank to serve the Mount Lookout area, solids handling
improvements at treatment plant, and distribution improvements at the Mount Lookout pressure

zone.
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I EXHIBITB

Design Funding Assistance Agreement included in transcript as Document 2.3

{C2747048.3)
I

7



I EXHIBIT C

I FORM OF, SERIES 2014 A NOTE

UNITED STATES OF AMERICA

I STATE OF WEST VIRGINIA

I WILDERNESS PUBLIC SERVICE DISTRICT

DESIGN FUNDING ASSISTANCE NOTE,
‘SERIES 2014 A (WEST VIRGINIA DWTRF PROGRAM)

No.AR-1
I

$_____

KNOW ALL MEN BY THESE PRESENTS: That WILDERNESS

PUBLIC SERVICE DISTRICT, a public service district, public corporation and political
subdivision of the State of West Virginia in Nicholas County of said State (the “Issuer”),
for value received, hereby promises to pay, solely from the special funds provided
therefor, as hereinafter set forth, to the West Virginia Water Development Authority (the

“Authority”) or registered assigns the sum of
__________________________

DOLLARS

($ ), or such lesser amount as shall have been advanced to the Issuer hereunder and

not previously~repaid, as set forth in the “Record of Advances” attached as EXHIBIT A

hereto and incorporated herein by reference. The principal amounts advanced under the

Series 2014 A Notes will be deemed forgiven on the 30th day of June in the fiscal year in

which advanc~d. The Series 2014 A Notes shall be deemed no longer outstanding after

the last advanc~ is forgiven.

1~his Note shall bear no interest.

‘Ihis Note is issued to pa~ the costs of the design of certain extensions and

improvements to the existing waterworks facilities of the Issuer (the “Project”). This

Note is issued under a Resolution duly adopted by the Issuer on
___________,

2014 (the

“Resolution”) and the Design Funding Assistance Agreement by and among the Issuer,

the Authority and the Bureau for Public Health (the “BPH”), dated
____________,

2014,

and is subject to all the terms and conditions thereof.

This Note, under the provisions of the Act, is and has all the qualities and

incidents of a negotiable instrument under the Uniform Commercial Code of the State of

West Virginia.

(C2747048.3 }
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4ii money received from the sale of this Note, after reimbursement and

repayment of all amounts advanced for preliminary expenses as provided by law and the

Design Funding Assistance Agreement, shall be applied solely to payment of the costs of

the Project and costs of issuance hereof as described in the Design Funding Assistance

Agreement, and there shall be and hereby is created and granted a lien upon such

moneys, until so applied, in favor of th~e registered owner of this Note.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,

conditions and ‘things required to exist, happen and be performed precedent to and in the

issuance of thi~ Note do exist, have happened, and have been performed in due time,
form and manner as required by law, and that the amount of this Note, together with all

other obligatio~s of the Issuer, does not exceed any limit prescribed by the Constitution

or statutes of the State of West Virginia and that a sufficient amount of the Revenues of

the Project has ~een pledged for the prompt payment of the principal on this Note.

All provisions of the Resolution, Design Funding Assistance Agreement,
resolutions and statutes under which this Note is issued shall be deemed to be a part of

the contract evidenced by this Note to the same extent as if written fully herein.
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IN WITNESS WHEREOF, WILDERNESS PUBLIC SERVICE

DISTRICT ha~ caused this Note to be signed by its Chairman and its corporate seal to be

hereunto affix~d and attested by its Secretary, and has caused this Note to be dated

,2p14.

SEAL]

Chairman

ATTEST:

Secretary
—
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RECORD OF ADVANCES

AMOUNT DATE AMOUNT DATE

(1)$ (19)$
(2)$

(3)$
I

(4)$ (22)$

(5)$ (23)$

(6)$ (24)$

(7)$
I

(25)$

(8)$ (26)$
(9)$
(1O)$ I

(11)$ I

(12)$ I

(13)$

(14)$ (32)$

(15)$ I

(16)$
(17)$ I (35)$

(18)$ (36)$

I $

TOTAL
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I

(Form of)

ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers

unto

the within Note and does hereby irrevocably constitute and appoint
Attorney to transfer the said

Note on the books kept for registration of the within Note of the said Issuer with full

power of substitution in the premises.

Dated:
_________________

In the presence of:
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WILDERNESS PUBLIC SERVICE DISTRICT 3.1

WATER REVENUE BONDS, SERIES 2015 A

(WEST VIRGINIA DWTRF PROGRAM)
AND

WATER REVENUE BONDS, SERIES 2015 B

(WEST VIRGINIA DWTRF PROGRAM)

GENERAL CERTIFICATE ON

1. TERMS

2. NO LITIGATION

3. GOVERNMENTAL APPROVALS AND BIDDING

4. NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS

5. SIGNATURES AND DELIVERY

6. PUBLIC SERVICE COMMISSION ORDER

7. RATES

8. INCUMBENCY AND OFFICIAL NAME

9. MEETINGS

10. INSURANCE

11. LOAN AGREEMENT

12. SPECIMEN BOND,

13. BOND PROCEEDS

14. PUBLICATION OE NOTICE OF BORROWING AND PSC

FILING

15. LAND AND RIGHTS-OF-WAY

16. CONFLICTS OF Th~TEREST
17. PROCUREMENT OF ENGINEERING SERVICES

18. VERIFICATION OF SCHEDULE B

19. WETLANDS COVENANT

20. GRANTS

21. COUNTERPARTS

We, the undersigned CHAIRMAN and the undersigned SECRETARY of the

Public Service Board of Wilderness Public Service District in Nicholas County, West Virginia
(the “Issuer”), and the undersigned COUNSEL TO THE ISSUER, hereby certify in connection

with the Wilderness Public Service District Water Revenue Bonds, Series 2015 A (West Virginia
DWTRF Program), numbered AR-i, dated the date hereof, in the principal amount of$l,905,856
(the “Series 2015 A Bonds”) and Water Revenue Bonds, Series 2015 B (West Virginia DWTRF

Program), numbered BR-i, dated the date hereof, in the principal amount of $464,715 (the
“Series 2015 B Bonds” and together with the Series 2015 A Bonds, the “Bonds”), as follows:

1. TERMS: All capitalized words and terms used in this General Certificate

and not otherwise defined herein shall have the same meaning set forth in the Bond Resolution

1
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duly adopted by the Issuer on July 30, 2015, the Supplemental Resolution duly adopted by the

Issuer on July 30, 2015 (collectively, the. “Resolution”), and the Loan Agreement between the

Issuer and the West Virginia Water Development Authority (the “Authority”), on behalf of the

West Virginia Bureau of Public Health (“BPH”), dated August 12, 2015 (the “Loan

Agreement”).

2. NO LITIGATION: No controversy or litigation of any nature is now

pending or, to the knowledge of any of the undersigned, threatened, restraining, enjoining or

affecting in any manner the authorization, issuance, sale and delivery of the Bonds, the

acquisition and construction of the Project, the operation of the System, the collection or use of

the Gross Revenues, or the pledge and security of the Net Revenues for the Bonds; nor affecting
the validity of the Bonds or any provisions made or authorized for the payment thereof; nor

questioning the existence of the Issuer or the title of the members or officers of the Issuer, the

Governing Body, to their respective offices; nor questioning any proceedings of the Issuer taken

with respect to the authorization, issuance, sale or delivery of the Bonds, the acquisition and

construction of the Project, the operation of the System, the collection or use of the Gross

Revenues, or the pledge and security of the Net Revenues for the Bonds.

3. GOVERNMENTAL APPROVALS AND BIDDING: All applicable and

necessary approvals, permits, exemptions,~ consents, authorizations, registrations and certificates

required by law for the acquisition and construction of the Project, the operation of the System
and the issuance of the Bonds have been duly and timely obtained and remain in full force and

effect, and competitive bids for the acquisition and construction of the Project have been

solicited in accordance with Chapter 5, Article 22, Section 1 of the Code of West Virginia, 1931,
as amended, which bids remain in full force and effect. The Issuer has received the Drug Free

Workplace affidavits from the successful bidders required by Chapter 21, Article 1 D of the West

Virginia Code of 1931, as amended.

4. NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS: There has

been no adverse change in the financial condition of the Issuer since the approval, execution and

delivery by the Issuer of the Loan Agreement. The Issuer has met all conditions set forth in the

Loan Agreement and will provide the financial, institutional, legal and managerial capabilities

necessary to complete and operate the Proj ~ct.

The Bonds are issued on a parity with the Prior Bonds, with respect to liens,
pledge and source of and security for payment and in all other respects. The Issuer has obtained

the certificate of an Independent Certified Public Accountant stating that the coverage and parity
tests of the Prior Bonds are met. Other than the Prior Bonds, there are no other outstanding
bonds or obligations of the Issuer which are secured by revenues or assets of the System. The

Issuer is in compliance with all the terms and provisions of the Prior Bonds and the Prior

Resolutions.

5. SIGNATURES ANb DELIVERY: The undersigned Chairman and

Secretary are the duly elected or appointed, qualified and acting officers of the Issuer as

indicated by the official titles opposite their signatures below, and are duly authorized to execute

and seal the Bonds for the Issuer. The seal impressed upon the Bonds and this Certificate is the

2
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duly authorized, proper and only seal of the Issuer. On the date hereof, the undersigned
Chairman did officially sign all of the Bonds, consisting upon original issuance of a single Bond,
dated the date hereof, by his manual sign~ture; the undersigned Secretary did officially cause the

seal of the Issuer to be affixed upon the Bonds and to be attested by his manual signature; and

the Registrar did officially authenticate and deliver the Bonds to a representative of the Authority
as the original purchaser of the Bonds under the Loan Agreement.

6. PUBLIC SERVICE’ COMMISSION ORDER: The Issuer has received the

Recommended Decision of the Administrative Law Judge entered on May 22, 2015, as made

final by the Public Service Commission of West Virginia (the “PSC”) on June 11, 2015, in Case

No. 15-0230-PWD-CN, granting the Issuçr a certificate of public convenience and necessity for

the Project and approving the financing for the Project. The time for appeal of the Order has

expired prior to the date hereof without any appeal having been filed. The Order remains in full

force and effect.

7. RATES: The Issuer has received the Recommended Decision of the

Administrative Law Judge entered on May 22, 2015, as made final by the Public Service

Commission of West Virginia (the “PSC”) on June 11, 2015, in Case No. 15-0230-PWD-CN,

approving the water rates and charges for the services of the System, and has adopted a

resolution prescribing such rates and charges. The time for appeal of the Order has expired prior
to the date hereof without any appeal having been filed. The Order remains in full force and

effect.

8. INCUMBENCY AND OFFICIAL NAME: The proper corporate title of

the Issuer is the “Wilderness Public Service District.” The Issuer is a public service district and

public corporation duly created by The County Commission of Webster County and is presently
existing under the laws of, and a political subdivision of, the State of West Virginia. The

Governing Body of the Issuer is its Public Service Board, consisting of 3 duly appointed,
qualified and acting members. The names and dates of commencement and termination of terms

of office for all such officials are listed below:

Date Of Commencement Date Of Termination

Name Of Office Of Office

L. Alan Whittington March 19, 2013 April 1, 2019

ToddA. Dean March 15,2011 April 1,2017
W. David Sizemore June 04, 2010 April 1, 2021

The names of the duly elected and/or appointed, qualified and acting officers of

the Public Service Board of the Issuer for the calendar year 2015 are as follows:

Chairman - L. Alan Whittington
Treasurer - Todd A. Dean

Secretary - Debbie Gilbert

4835-1986-2821 vi
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The duly appointed and acting counsel to the Issuer is Gregory A. Tucker, Esq., of

Summersville, West Virginia.

9. MEETINGS: All actions, Resolutions, resolutions, orders and agreements

taken, adopted and entered into by or on behalf of the Issuer in any way connected with the

issuance of the Bonds and the acquisition, construction, operation and financing of the Project or

the System were authorized or adopted at meetings of the Governing Body duly and regularly or

specifically called and held pursuant to the Rules of Procedure of the Governing Body and all

applicable statutes including Chapter 6, Article 9A of the Code of West Virginia, 1931, as

amended, and a quorum of duly elected or appointed, qualified and acting members of the

Governing Body was present and acting at all times during all such meetings. All notices

required to be posted and/or published were so posted and/or published.

10. INSURANCE: The Issuer will maintain or, as appropriate, will require all

contractors to maintain workers’ compensation, public liability and property damage insurance,
standard hazard insurance, builder’s risk insurance, flood insurance and business interruption
insurance, where applicable, in accordance with the Resolution and the Loan Agreement. All

insurance for the System required by the Resolution and the Loan Agreement is in full force and

effect.

11. LOAN AGREEMENT: As of the date hereof, (i) the representations of

the Issuer contained in the Loan Agreement are true and correct in all material respects as if

made on the date hereof; (ii) the Loan Agreement does not contain any untrue statements of

material fact or omit to state any material fact necessary to make the statements therein, in light
of the circumstances under which they were made, not misleading; (iii) to the best knowledge of

the undersigned, no event affecting the Issuer has occurred since the date of the Loan

Agreement, which should be disclosed for the purpose for which it is to be used or which it is

necessary to disclose therein in order to make the statements and information therein not

misleading; and (iv) the Issuer is in compliance with the Loan Agreement.

The Issuer will serve the additional customers at the location(s) as set forth in

Certificate of Engineer. The Issuer will not reduce the amount of additional customers served by
the project without the prior written approval of the Board of the Water Development Authority
(the “Authority”). Following completion of the Project the Issuer will certify to the Authority
the number of customers added to the System.

12. SPECIMEN BOND: Attached hereto as Exhibit A are specimens of the

Bonds which are identical in all respects with the Bonds this day delivered to the Authority and

being substantially in the form prescribed in the Resolution.

13. BOND PROCEEDS: On the date hereof, the Issuer received $64,817.39
from the Authority and the BPH, being a portion of the principal amount of the Bonds and more

than a de minimus amount of the proceeds of the Bonds. The balance of the principal amount of

the Bonds will be advanced to the Issuer from time to time as acquisition and construction of the

Project progresses.

4
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14. PUBLICATION OF NOTICE OF BORROWiNG AND PSC FILING:

The Issuer has duly published the required notice with respect to, among other things, the

amount of the Bonds to be issued, the interest rate and terms of the Bonds, the Project to be

acquired or constructed, the cost of the Project, the anticipated user rates and charges and the

date that a formal application for a certificate of public convenience and necessity is to be filed

with the PSC in accordance with Chapter 16, Article 1 3A, Section 25 of the Code of West

Virginia, 1931, as amended.

15. LAND AND RIGHTS-OF-WAY: All land in fee simple and all rights-
of-way and easements necessary for the acquisition and construction of the Project and the

operation and maintenance of the System have been acquired or can and will be acquired by
purchase, or, if necessary, by condemnation by the Issuer and are adequate for such purposes and

are not or will not be subject to any liens, encumbrances, reservations or exceptions which would

adversely affect or interfere in any way with the use thereof for such purposes. The costs

thereof, including costs of any properties which may have to be acquired by condemnation, are,

in the opinion of all the undersigned, within the ability of the Issuer to pay for the same without

jeopardizing the security of or payments on the Bonds.

16. CONFLICTS OF INTEREST: No member, officer or employee of the

Issuer or the Public Service Board has a substantial financial interest, direct, indirect or by reason

of ownership of stock in any corporation, in any contract with the Issuer or in the sale of any

land, materials, supplies or services to the Issuer or to any contractor supplying the Issuer,

relating to the Bonds, the Resolution, and/or the Project, including, without limitation, with

respect to the Depository Bank. For purposes of this paragraph, a “substantial financial interest”

shall include, without limitation, an interest amounting to more than 5% of the particular
business enterprise or contract.

17. PROCUREMENT OF ENGINEERING SERVICES: The Issuer has

complied with all the requirements of Chapter 5G, Article 1 of the Code of West Virginia, 1931,
as amended, in the procurement of the engineering services of the Consulting Engineer.

18. VERIFICATION OF SCHEDULE B: The final amended Schedule B

attached to the Certificate of Consulting Engineer, with the signature of the Chairman and the

Consulting Engineer, accurately represents the estimated costs of the Project, the sources of

funds available to pay the costs of the Project and the costs of financing of the Bonds.

18. WETLANDS COVENANT: The Issuer hereby certifies that it will not

use any proceeds of the Bonds for a purpose that will contribute to excessive erosion of highly
erodible lands or to the conversion of wetlands to produce an agricultural commodity.

20. GRANTS: As of the date hereof, the grant from the West Virginia
Infrastructure and Jobs Development Council in the amount of approximately $100,000; the

AML Grant in the amount of $157,560.50; and the grant from the Issuer in the amount of $5,000
are committed for the Project and remains in full force and effect.

5
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20. COUNTERPARTS~ This Certificate may be executed in counterparts and

all counterparts shall be deemed to be the Certificate.

6
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WITNESS our signatures and the official corporate seal of the Wilderness Public

Service District on this 12th day of August~ 2015.

SEAL]

ar~
b~~E ~+

7

Official Title

Chairman

Secretary

Counsel to Issuer
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WITNESS our signatures and the official corporate seal of the Wilderness Public

Service District on this 12t11 day of August, 2015.

SEAL]

Signature

7

Official Title

Chairman

Secretary

Counsel to IssuerYD~7i~
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EXHIBIT A

See Specimen Bonds (Tab No. 15)

8
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WILDERNESS PUBLIC SERVICE DISTRICT 3.2

WATER REVENUE BONDS, SERIES 2015 A

(WEST VIRGINIA DWTRF PROGRAM) AND

WATER REVENUE BONDS, SERIES 2015 B

(WEST VIRGINIA DWTRF PROGRAM)

CERTIFICATE AS TO USE OF PROCEEDS

On this 12th day of August,2015, the undersigned Chairman of the Public Service

Board of Wilderness Public Service District in Webster County, West Virginia (the
“Issuer”), being the official of the Issuer duly charged with the responsibility for the issuance of

$1,905,856 aggregate principal amount of Water Revenue Bonds, Series 2015 A (West Virginia
DWTRF Program) (the “Series 2015 A Bonds”) and $464,715 aggregate principal amount of

Water Revenue Bonds, Series 2015 B (West Virginia DWTRF Program), (the “Series 2015 B

Bonds,” and together with the Series 2015 A Bonds, the “Bonds”), Of the Issuer, both dated

August 12, 2015 hereby certify as follows:

1. I am the officer of the Issuer duly charged with the responsibility of

issuing the Bonds. I am familiar with the facts, circumstances and estimates herein certified and

duly authorized to execute and deliver this certificate on behalf of the Issuer. Capitalized terms

used herein and not otherwise defined herein shall have the same meanings as set forth in the

Bond Resolution duly enacted by the Issuer on July 30, 2015 (the “Bond Resolution”),
authorizing the Bonds.

2. This certificate may be relied upon as the certificate of the Issuer.

3. This certificate is based upon facts, circumstances, estimates and

expectations of the Issuer in existence on August 12, 2015, the date on which the Bonds are to be

physically delivered in exchange for a portion of the principal amount of the Bonds, and to the

best of my knowledge and belief, the expectations of the Issuer set forth herein are reasonable.

4. The Series 2015 A Bonds were sold on August 12, 2015, to the Authority,
pursuant to a loan agreement dated August 12, 2015, by and among the Issuer, the Authority, and

the BPH, for an aggregate purchase price of $1,905,856 (100% of par value), at which time, the

Issuer received $64,817.39 from the Authority and the BPH, being the first advance of the

principal of the Bonds. No accrued interest has been or will be paid on the Bonds. The balance

of the principal amount of the Bonds will be advanced to the Issuer as acquisition and

construction of the Project progresses.

5. The Series 2015 B Bonds were sold on August 12, 2015, to the Authority,
pursuant to a loan agreement dated August 12, 2015, by and among the Issuer, the Authority, and

the BPH, for an aggregate purchase price of $464,715 (100% of par value), at which time, the

Issuer received $-O-~ from the Authority and the BPH, being the first advance of the principal of

the Bonds. No accrued interest has been or will be paid on the Bonds. The balance of the
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principal amount of the Bonds will be advanced to the Issuer as acquisition and construction of

the Project progresses.

6. The Bonds are being delivered simultaneously with the delivery of this

certificate and are issued for the purposes~ of (i) paying a portion of the costs of acquisition and

construction of certain additions, betterments and improvements to the sewerage portion of the

existing public combined waterworks and sewerage sewer system of the Issuer (the “Project”);
and (ii) paying costs of issuance of the Bonds and related costs.

7. The Issuer shall, oi~i the date hereof or immediately hereafter, enter into

agreements which require the Issuer to expend at least 5% of the net sale proceeds of the Bonds

for the acquisition and construction of the Project, constituting a substantial binding
commitment. The acquisition and construction of the Project and the allocation of the net sale

proceeds of the Bonds to expenditures for costs of the Project shall commence immediately and

proceed with due diligence to completion and, with the exception of proceeds deposited in the

reserve account for the Bonds, if any, all of the proceeds from the sale of the Bonds, together
with any investment earnings thereon, will be expended for payment of costs of acquisition and

construction of the Project on or before July 1, 2016. The acquisition and construction of the

Project is expected to be completed by May 8, 2016.

8. The total cost of the Project is estimated to be $2,777,055.50. Sources and

uses of funds for the Project are as follows:

SOURCES

Proceeds of the Series 2015 A Bonds $1,905,856.00
Proceeds of the Series 2015 B Bonds $ 464,715.00
Proceeds of the Series 2014 A Note $ 143,924.00
Proceeds of the District Contribution $ 5,000.00
Proceeds of the AML Grant $ 157,560.50
Proceeds of IJDC Grant: $ 100,000.00

Total Sources $2,777,055.50

USES

Costs of Project $2,759,055.50
Costs of Issuance $ 18,500.00

Total Uses $2,777,055.50

9. Pursuant to Article Y of the Bond Resolution, the following special funds

or accounts have been created (or continued pursuant to the Prior Resolutions):

(1) Revenue Fund;

(2) Renewal and Replacement Fund;

2
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(3) Series 2015 Bonds Construction Trust Fund;

(4) Series 2015 A Bonds Sinking Fund;

(5) Series 2015 A Bonds Reserve Account;

(6) Series 2015 B Bonds Sinking Fund; and

(7) Series 2015 B Bonds Reserve Account.

10. Pursuant to Article VI of the Bond Resolution, the proceeds of the Bonds

will be deposited as follows:

(1) Series 2015 A Bond proceeds in the amount of $-0-

will be deposited in the Series 2015 A Bonds Reserve Account.

(2) Series 2015 B Bond proceeds in the amount of $-0-

will be deposited in the Series 2015 B Bonds Reserve Account.

(3) The balance of the proceeds of the Series 2015 A

Bonds will be deposited in the Series 2015 Bonds Construction

Trust Fund as received from time to time and applied solely to

payment of costs of acquisition and construction of the Project,
including costs of issuance bf the Bonds and related costs, and for

no other purpose.

(4) The balance of the proceeds of the Series 2015 B

Bonds will be deposited in the Series 2015 Bonds Construction

Trust Fund as received from time to time and applied solely to

payment of costs of acquisition and construction of the Project,
including costs of issuance of the Bonds and related costs, and for

no other purpose.

11. Moneys held in the Series 2015 A Bonds Sinking Fund will be used solely
to pay principal of and interest, if any, on the Bonds and will not be available to meet costs of

acquisition and construction of the Project. All investment earnings on moneys in the Series

2015 A Bonds Reserve Account (if equal to the Series 2015 A Bonds Reserve Requirement) will

be withdrawn therefrom, not less than once each year, and, during acquisition and construction

of the Project, deposited into the Series 2015 A Bonds Construction Trust Fund, and following
completion of the Project, will be deposited in the Revenue Fund, and such amounts will be

applied as set forth in the Bond Resolution.

12. Moneys held in the Series 2015 B Bonds Sinking Fund will be used solely
to pay principal of and interest, if any, on the Bonds and will not be available to meet costs of

acquisition and construction of the Project. All investment earnings on moneys in the Series
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2015 B Bonds Reserve Account (if equal to the Series 2015 B Bonds Reserve Requirement) will

be withdrawn therefrom, not less than once each year, and, during acquisition and construction

of the Project, deposited into the Series 2015 B Bonds Construction Trust Fund, and following
completion of the Project, will be deposited in the Revenue Fund, and such amounts will be

applied as set forth in the Bond Resolution.

13. Work with respect to the acquisition and construction of the Project will

proceed with due diligence to completion. The acquisition and construction of the Project is

expected to be completed within 12 months of the date hereof.

14. The Issuer will take such steps as requested by the Authority to ensure that

the Authority’s bonds meet the requirements of the Code.

15. With the exception of the amount deposited in the Series 2015 A Bonds

Reserve Account, if any, all of the proceeds of the Bonds will be expended on the Project within

15 months from the date of issuance thereof.

16. The Issuer does not expect to sell or otherwise dispose of the Project in

whole or in part prior to the last maturity date of the Bonds.

17. The amount designated as cost of issuance of the Bonds consists only of

costs which are directly related to and necessary for the issuance of the Bonds.

18. All property financed with the proceeds of the Bonds will be owned and

held by (or on behalf of) a qualified governmental unit.

19. No proceeds of the ponds will be used, directly or indirectly, in any trade

or business carried on by any person who is not a governmental unit.

20. The original proceeds of the Bonds will not exceed the amount necessary

for the purposes of the issue.

21. The Issuer shall usb the proceeds of the Bonds solely for the costs of

acquisition and construction of the Project, and the Project will be operated solely for a public

purpose as a local governmental activity of the Issuer.

22. The Bonds are not federally guaranteed.

23. The Issuer has retained the right to amend the Bond Resolution

authorizing the issuance of the Bonds if such amendment is necessary to assure that the Bonds

remain governmental or public purpose bonds.

24. The Issuer has either (a) funded the Series 2015 A Bonds Reserve

Account at the maximum amount of principal and interest, if any, which will mature and become

due on the Bonds in the then current or any succeeding year with the proceeds of the Bonds, or

(b) created the Series 2015 A Bonds Reserve Account which will be funded with equal payments
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made on a monthly basis over a 10-year period until the Series 2015 A Bonds Reserve Account

holds an amount equal to the maximum amount of principal and interest, if any, which will

mature and become due on the Bonds in the then current or any succeeding year. Moneys in the

Series 2015 A Bonds Reserve Account and the Series 2015 A Bonds Sinking Fund will be used

solely to pay principal of and interest, if any, on the Bonds and will not be available to pay costs

of the Project.

25. The Issuer has either (a) funded the Series 2015 B Bonds Reserve Account

at the maximum amount of principal and interest, if any, which will mature and become due on

the Bonds in the then current or any succeeding year with the proceeds of the Bonds, or (b)
created the Series 2015 B Bonds Reserve Account which will be funded with equal payments
made on a monthly basis over a 10-year period until the Series 2015 B Bonds Reserve Account

holds an amount equal to the maximum amount of principal and interest, if any, which will

mature and become due on the Bonds in the then current or any succeeding year. Moneys in the

Series 2015 B Bonds Reserve Account and the Series 2015 B Bonds Sinking Fund will be used

solely to pay principal of and interest, if any, on the Bonds and will not be available to pay costs

of the Project.

26. There are no other obligations of the Issuer which (a) are to be issued at

substantially the same time as the Bonds, (b) are to be sold pursuant to a common plan of

financing together with the Bonds and (c) will be paid out of substantially the same source of

funds or will have substantially the same claim to be paid out of substantially the same source of

funds as the Bonds.

27. To the best of my l~nowledge, information and belief, there are no other

facts, estimates and circumstances which would materially change the expectations herein

expressed.

28. The Issuer will comply with instructions as may be provided by the

Authority, at any time, regarding use and investment of proceeds of the Bonds, rebates and

rebate calculations.

29. To the best of my knowledge, information and belief, the foregoing
expectations are reasonable.

The remainder of tl1iis page is intentionally blank.J
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WITNESS my signature as of the date first written above.

WILDERNESS PUBLIC SERVICE DISTRICT

6
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WILDERNESS PUBLIC SERVICE DISTRICT 3.3

WATER REVENUE BONDS, SERIES 2015 A

(WEST VIRGINIA DWTRF PROGRAM) AND
WATER REVENUE BONDS, SERIES 2015 B

(WEST VIRGINIA DWTRF PROGRAM)

CERTIFICATE OF CONSULTING ENGINEER

I, Edward L. Shutt, Registered Professional Engineer, West Virginia License No.

7314, of Stafford Consultants, Inc., Princeton, West Virginia, hereby certify as follows:

1. My firm is engin~er for the acquisition and construction of certain

additions, betterments and improvements (the “Project”) to the existing water system (the
“System”) of the Wilderness Public Service District (the “Issuer”), to be constructed primarily in

Webster County, West Virginia, which acquisition and construction is being financed by the

above-captioned bonds (collectively, the “Bonds”) of the Issuer. All capitalized words used

herein and not defined herein shall have the same meaning set forth in the Bond Resolution

adopted by the Issuer on July 30, 2015, and the Loan Agreement between the Issuer and the

West Virginia Water Development Authority (the “Authority”) on behalf of the West Virginia
Bureau of Public Health (“BPH”), dated August 12, 2015 (the “Loan Agreement”).

2. The Bonds are being issued for the purposes of (i) paying the costs of

acquisition and construction of the Project; and (ii) paying certain costs of issuance and related

costs.

3. To the best of my knowledge, information and belief, (i) within the limits and in

accordance with the applicable and governing contractual requirements relating to the Project,
the Project will be constructed in general accordance with the approved plans, specifications and

designs prepared by my firm and approved by the BPH and any change orders approved by the

Issuer, the BPH and all necessary governmental bodies; (ii) the schematic design for the Project
began before July 1, 2012; (iii) the Project, as designed, is adequate for its intended purpose and

has a useful life of at least 40 years, if properly operated and maintained, excepting anticipated
replacements due to normal wear and tear; (iv) the Issuer has received bids for the acquisition
and construction of the Project which are in an amount and otherwise compatible with the plan
of financing set forth in Schedule B attached hereto as Exhibit A, and my firm has ascertained in

reliance upon the opinion of Gregory A. Tucker, Esq. that all successful bidders have made

required provisions for all insurance and payment and performance bonds and that such

insurance policies or binders and such bonds have been verified for accuracy; (v) the successful

bidders received any and all addenda to the original bid documents; (vi) the bid documents

relating to the Project reflect the Project as~ approved by the BPH and the bid forms provided to

the bidders contain all critical operational components of the Project; (vii) the successful bids

include prices for every item on such bid forms; (viii) the uniform bid procedures were followed;
(ix) the Issuer has obtained all permits required by the laws of the State of West Virginia and the

4832-6820-4581 vi



United States necessary for the acquisition and construction of the Project and operation of the

System; (x) the net proceeds of the Bonds, together with all other moneys on deposit or to be

simultaneously deposited and irrevocably pledged thereto and the proceeds of grants, if any,

irrevocably committed therefor, are sufficient to pay the costs of acquisition and construction of

the Project approved by the BPH; (xi) the successful bidders have provided the Drug-Free
Workplace Affidavit as evidence of the Vendor’s compliance with the provisions of Article 1 D,

Chapter 21 of the West Virginia Code; and (xii) attached hereto as Exhibit A is the final

amended “Schedule B - Total Cost of Project; Sources of Funds and Cost of Financing” for the

Project.

4. The Project will serve 13 new customers.

The remainder of this page intentionally left blank]
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WITNESS my signature and seal on this 12th day of August, 2015.

Edward L.Shutt,P.E.
West Virginia License No. 7314

4832-6820-4581 .v I
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LOWE & ASSOCIATES, PLLC

CERTIFIED PUBLIC ACCOUNTANTS

1156 SOUTH MAIN STREET

MILTON, WEST VIRGINIA 25541

Phone: (304) 743-5573 FAX: (304) 743-1150

Toll Free: 1-800-720-9629

e-mail: rIowe(ä~Iowecpas.com

August 12, 2015

WILDERNESS PUBLIC SERVICE DISTRICT

WATER REVENUE BONDS, SERIES 2015 A

(WEST VIRGINIA DWTRF PROGRAM)

Wilderness Public Service District

Mount Nebo, West Virginia

West Virginia Bureau of Public Health

Charleston, West Virginia

West Virginia Water Development Authority
Charleston, West Virginia

United States Department of Agriculture
Rural Utilities Service

Beckley, West Virginia

Jackson Kelly PLLC

Charleston, West Virginia

Ladies and Gentlemen:

I have reviewed the rates çkoposed in the filing for a Certificate of Convenience

and Necessity with the Public Service Commission of West Virginia (the “PSC”) of the

Wilderness Public Service District (the “Issuer”), and the projected operating expenses and

anticipated customer usage provided by Stafford Consultants Inc., the consulting engineer of the

Issuer. It is my opinion that such rates are sufficient (a) to provide for all operating expenses of

the water system of the Issuer (the “System”), and (b) to leave a balance each fiscal year equal to

at least 1 15% of the maximum amount required in any succeeding fiscal year for the payment of

principal of and interest on the Issuer’s Water Revenue Bonds, Series 2015 A (West Virginia
DWTRF Program) (the “Series 2015 A Bonds”), and all other obligations secured by or payable
from revenues of the System on a parity with the Series 2015 A Bonds, including the Issuer’s (i)
Water Revenue Bonds, Series 1979 (United States Department of Agriculture), dated December

7, 1979, issued in the original aggregate principal amount ol $740,000 (the “Series 1979

Bonds”); (ii) Water Revenue Bonds, Series 1 992 (United States Department of Agriculture),
dated July 15, 1992, issued in the original aggregate principal amount of $350,000 (the “Series

1 992 Bonds”); (iii) Water Revenue Bonds, Series 1997 Bonds (United States Department of



Agriculture), September 18, 1997, issued in the original aggregate principal amount of $750,000

(the “Series 1997 Bonds”); and (iv) Water~ Revenue Bonds, Series 2001 A Bonds (United States

Department of Agriculture), dated August 8, 2001, issued in the original aggregate principal
amount of $1,200,000 (the “Series 2001 A Bonds”), (collectively, the “Prior Bonds”).

It is further my opinion that (i) the net revenues for the fiscal year following the

year in which the Series 2015 A Bonds are to be issued will be at least 115% of the average

annual debt service requirements on the Prior Bonds and the Series 2015 A Bonds; and (ii) the

Net Revenues actually derived from the Sy~stem during any 12 consecutive months within the 1 8

months immediately preceding the date of the actual issuance of the Series 2015 A Bonds, plus
the estimated average increased annual Net Revenues to be received in each of the 3 succeeding

years after the completion of the improvements to be financed by the Series 2015 A Bonds, will

not be less than 115% of the largest aggregate amount that will mature and become due in any

succeeding year on the Prior Bonds and the Series 2015 A Bonds.

Capitalized terms used her~in and not otherwise defined herein shall have the

same meanings set forth in the Bond Resolution authorizing the Series 2015 A Bonds

Very truly yours,

V~t/11



WILDERNESS PUBLIC SERVICE DISTRICT 3.5

WATER REVENUE BONDS, SERIES 2015 A

(WEST VIRGINIA DWTRF PROGRAM) AND
WATER REVENUE BONDS, SERIES 2015 B

(WEST VIRGINIA DWTRF PROGRAM)

RECEIPT FOR BONDS

The undersigned authorized representative of the West Virginia Water

Development Authority (the “Authority”), for and on behalf of the Authority, hereby certifies as

follows:

1. On the 12th day ~f August 2015, in Charleston, West Virginia, the

Authority received the entire original issue of $1,905,856 in aggregate principal amount of the

Water Revenue Bonds, Series 2015 A (West Virginia DWTRF Program), of the Wilderness

Public Service District (the “Issuer”), dated August 12, 2015, issued in the form of one bond,

fully registered to the Authority, and numbered AR-i (the “Series 2015 A Bonds”) and the entire

original issue of $ 464,715 in aggregate principal amount of the Water Revenue Bonds, Series

2015 B (West Virginia DWTRF Program), of the Issuer, dated August 12, 2015, issued in the

form of one bond, fully registered to the Authority, and numbered BR-I (the “Series 2015 B

Bonds,” and together with the Series 2015 A Bonds, the “Bonds”).

2. At the time of such receipt of the Bonds, they had been executed by the

Chairman of the Public Service Board of the Issuer and attested by the Secretary of the Public

Service Board of the Issuer, by their respective manual signatures, and the official seal of the

Issuer had been impressed upon the Bonds.

WITNESS my signature on this 12th day of August, 2015.

WEST VIRGINIA WATER DEVELOPMENT

AUTHORITY

i~a
Au~orized Representative

4830-5010-0773.vl -7/29/15



WILDERNESS PUBLIC SERVICE DISTRICT

WATER REVENUE BONDS, SERIES 2015 A

(WEST VIRGINIA DWTRF PROGRAM) AND
WATER REVENUE BONDS, SERIES 2015 B

(WEST VIRGINIA DWTRF PROGRAM)

RECEIPT FOR BOND PROCEEDS

The undersigned Chairman of the Public Service Board of Wilderness Public

Service District (the “Issuer”), for and on behalf of the Issuer, hereby certifies as follows:

On the 12th day of August, 2015, the Issuer received and hereby acknowledges
receipt from the West Virginia Water Development Authority (the “Authority”), as the original
purchaser of the $ 1,905,856 the Wilderness Public Service District Water Revenue Bonds,
Series 2015 A (West Virginia DWTRF Program), dated August 12, 2015 (the “Series 2015 A

Bonds”), and the $ 464,715 the Wilderness Public Service District Water Revenue Bonds, Series

2015 B (West Virginia DWTRF Program), dated August 12, 2015 (the “Series 2015 B Bonds,”
and together with the Series 2015 A Bonds, the “Bonds”), of the sum of $64,817.39, being a

portion of the principal amount of the Series 2015 A Bonds. The Issuer understands that the

remaining proceeds of the Bonds will be advanced to the Issuer from time to time as construction

proceeds to completion.

3.6

WITNESS my signature on~ this 12th day of August, 2015.

DISTRICT

4828-31 99-6965.vl -7/29/15



WILDERNESS PUBLIC SERVICE DISTRICT 3.7

WATER REVENUE BONDS, SERIES 2015 A

(WEST VIRGINIA DWTRF PROGRAM) AND
WATER REVENUE BONDS, SERIES 2015 B

(WEST VIRGINIA DWTRF PROGRAM)

REQUEST AND AUTHORIZATION TO

AUTHENTICATE AND DELIVER THE BONDS

August 12, 2015

United Bank, Inc., as Registrar
Charleston, West Virginia

Ladies and Gentlemen:

We herewith hand to you, duly executed, the $ 1,905,856 Water Revenue

Bonds, Series 2015 A (West Virginia DWTRF Program), in the form of one bond, numbered

AR-i, dated August 12, 2015 (the “Series 2015 A Bonds”), and the $464,715 Water Revenue

Bonds, Series 2015 B (West Virginia DWTRF Program), in the form of one bond, numbered

BR-i, dated August 12, 2015 (the “Series 2015 B Bonds,” and together with the Series 2015

A Bonds, the “Bonds”), of the Wilderness Public Service District (the “Issuer”), authorized to

be issued under and pursuant to a Bond Resolution duly adopted by the Issuer on July 30,

2015, and a Supplemental Resolution duly adopted by the Issuer on July 30, 2015.

You are hereby requested and authorized to register, authenticate and deliver

the Bonds on behalf of the Issuer to the West Virginia Water Development Authority.

(SEAL)

~IL~:NES~UBLIcScEDISTRICT
Attest:

Secretary



WILDERNESS PUBLIC SERVICE DISTRICT 3.8

WATER REVENUE BONDS, SERIES 2015 A

(WEST VIRGINIA DWTRF PROGRAM) AND

WATER REVENUE BONDS, SERIES 2015 B

(WEST VIRGINIA DWTRF PROGRAM)

REGISTRAR’S AGREEMENT

THIS REGISTRAR’S AGREEMENT, dated as of the 12th day of August, 2015,

by and between the WILDERNESS PUBLIC SERVICE DISTRICT, a public service district and

public corporation (the “Issuer”), and UNITED BANK, INC., Charleston, West Virginia (the
“Registrar”).

WHEREAS, the Issuer has,, contemporaneously with the execution hereof, issued

and sold its $1,905,856 Water Revenue Bonds, Series 2015 A (West Virginia DWTRF Program)
(the “Series 2015 A Bonds”), in the form of one bond, numbered AR- 1, in fully registered form,
and $ 464,715 Water Revenue Bonds, Series 2015 B (West Virginia DWTRF Program) (the
“Series 2015 B Bonds,” and together with the Series 2015 A Bonds, the “Bonds”) pursuant to a

Bond Resolution duly adopted by the Issuer on July 30, 2015, and a Supplemental Resolution

duly adopted July 30, 2015 (collectively, tl~e “Resolution”);

WHEREAS, capitalized words and terms used in this Registrar’s Agreement and

not otherwise defined herein shall have the respective meanings given them in the Resolution, a

copy of which is attached as Exhibit A hereto and incorporated herein by reference;

WHEREAS, the Resolution provides for an appointment by the Issuer of a

Registrar for the Bonds; and

WHEREAS, the Issuer desires to appoint, and by the Resolution and this

Registrar’s Agreement does appoint, the Registrar to act as Registrar under the Resolution and to

take certain other actions hereinafter set forth;

NOW, THEREFORE, it is agreed by and between the parties hereto as follows:

1. Upon the execution ‘of this Registrar’s Agreement by the Issuer and the

Registrar and during the term hereof, the Registrar does accept and shall have and carry out the

powers and duties of Registrar for the Bonds, all as set forth in the Resolution, such duties

including, among other things, the duties to authenticate, register and deliver the Bonds upon

original issuance and when properly presented for exchange or transfer, and shall do so with the

intention of maintaining the exclusion of interest, if any, on the Bonds from gross income for

federal income tax purposes, in accordance with any rules and regulations promulgated by the

United States Treasury Department or by the Municipal Securities Rulemaking Board or similar

regulatory bodies as the Issuer advises it of and with generally accepted industry standards.

4825-6356-1509.vl-7/29/15



2. The Registrar agrees to furnish the Issuer with appropriate records of all

transactions carried out by it as Registrar and to furnish the Issuer with the names and specimen
signatures of the Registrar’s authorized officers for the purposes of acting as the Registrar and

with such other information and reports as, the Issuer may from time to time reasonably require.

3. The Registrar shall have no responsibility or liability for any action taken

by it at the specific direction of the Issuer.

4. As compensation for acting as Registrar pursuant to this Registrar’s
Agreement, the Issuer hereby agrees to pay to the Registrar the compensation for services

rendered as provided in the annexed schedule.

5. It is intended that this Registrar’s Agreement shall carry out and

implement provisions of the Resolution with respect to the Registrar. In the event of any conflict

between the terms of this Registrar’s Agreement and the Resolution, the terms of the Resolution

shall govern.

6. The Issuer and the Registrar each warrants and represents that it is duly
authorized and empowered to execute and enter into this Registrar’s Agreement and that neither

such execution nor the performance of its duties hereunder or under the Resolution will violate

any order, decree or agreement to which it is a party or by which it is bound.

7. This Registrar’s Agreement may be terminated by either party upon 60

days’ written notice sent by registered or certified mail to the other party, at the following
respective address:

ISSUER

Wilderness Public Service District

P.O. Box 37

Mount Nebo, WV 26679

Attention: Office Manager

REGISTRAR

United Bank, Inc.

Corporate Trust Department
P. 0. Box 393

Charleston, WV
ATTN: Corporate Trust Department

The Issuer and the Registrar shall notify the other in writing of any change of

address.

8. The Registrar is hereby requested and authorized to authenticate and

deliver the Bonds in accordance with the Resolution.

2
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IN WITNESS WHEREOF, the parties hereto have respectively caused this

Registrar’s Agreement to be signed in their names and on their behalf, all as of the date first

above-written.

WILDERNESS

UNITED B NK, INC.

Auf’hpthed Officer

4825-6356-1 509.vl -7129/15
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EXHIBIT A

See Bond Resolution (Tab No. 11)
See Supplemental Resolution (Tab No. 12)
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WILDERNESS PUBLIC SERVICE DISTRICT 3.9

WATER REVENUE BONDS, SERIES 2015 A

(WEST VIRGINIA DWTRF PROGRAM) AND
WATER REVENUE BONDS, SERIES 2015 B

(WEST VIRGINIA DWTRF PROGRAM)

CERTIFICATE OF REGISTRATION OF BONDS

UNITED BANK, INC., Charleston, West Virginia, as Registrar (the
“Registrar”), hereby certifies that on the date hereof, the single, fully registered Water

Revenue Bonds, Series 2015 A (West Virginia DWTRF Program), of the Wilderness Public

Service District (the “Issuer”), dated August 12, 2015, in the principal amount of $1,905,856,
and numbered AR-I, and the single, fully registered Water Revenue Bonds, Series 2015 B

(West Virginia DWTRF Program), of the Issuer, dated August 12, 2015, in the principal
amount of $464,715, and numbered BR-i, was registered as to principal and interest in the

name of “West Virginia Water Development Authority” in the books of the Issuer kept for

that purpose at our office, by a duly authorized officer on behalf of the Registrar.

WITNESS my signature on this 12th day of August, 2015.

UNITED B NK, INC., as Registrar

Auth~ffzed Officer



WILDERNESS PUBLIC SERVICE DISTRICT 3.10

WATER REVENUE BONDS, SERIES 2015 A

(WEST VIRGINIA DWTRF PROGRAM)

ACCEPTANCE OF APPOINTMENT AS DEPOSITORY BANK

Branch Banking & Trust Company (“BB&T”), Summersville, West Virginia,
hereby accepts appointment as Depository Bank in connection with a Bond Resolution of the

Wilderness Public Service District (the “Issuer”), adopted by the Issuer on July 30, 2015, and a

Supplemental Resolution adopted by the Issuer on July 30, 2015 (collectively, the “Resolution”),
authorizing the issuance of the Wilderness Public Service District Water Revenue Bonds, Series

2015 A (West Virginia DWTRF Program), in the aggregate principal amount of $1,905,856,
dated August 12, 2015, and Water Revenue Bonds, Series 2015 B (West Virginia DWTRF

Program), in the aggregate principal amount of $464,715, dated August 12, 2015, and agrees to

serve as Depository Bank, all as set forth in the Resolution. BB&T is not serving as either a

financial advisor or municipal advisor to the, Issuer.

Witness my signature on this 12th day of August, 2015.

BRANCH BANKING & TRUST COMPANY

Authorized Officer

4822-95~2-6O53.vI-8fl 1/15



WEST VIRGINIA MUNICIPAL BOND COMMISSION

Suite 1117

900 Pennsylvania Ave., Charleston, WV 25302

(304)558-3971

3.11(A)
NEW ISSUE REPORT FORM

Date of Report: August 12, 2015

ISSUE: Wilderness Public Service District Water Revenue Bonds, Series 2015 A (West Virginia DWTRF

Program

ADDRESS: P.O. Box 37. Mount Nebo. WV 26679 COUNTY: Nicholas

PURPOSE OF ISSUE: New Money ~
Refunding

_______

Refunds issue(s) dated:

ISSUE DATE: August 12, 2015

ISSUE AMOUNT: $ 1,905,856

CLOSiNG DATE: August 12, 2015

RATE: 0.5 % Interest~ 0.5 % Administrative Fee

1st DEBT SERVICE DUE: March 1,2017

1st DEBT SERVICE AMOUNT: $20,055.49

BOND COUNSEL: Jackson Kelly PLLC

Contact Person: Samme L. Gee, Esquire
Phone: ( 340-1318

CLOSING BANK: BB&T

Contact Person:

Phone: ( 872-8162

E-Mail:
~

1st PRINCIPAL DUE: March 1, 2017

PAYING AGENT: Municipal Bond Commission

UNDERWRITERS COUNSEL:

Contact Person:

Phone: (304’)

ESCROW TRUSTEE:

Contact Person:

OTHER: WVBPH

Contact Person: Robert DeCrease

Function: P.E., Assistant Manager

Phone: _ 558-6749

DEPOSITS TO MBC AT CLOSE:
___________

Accrued Interest: $_____________________
_____________________________________________Capitalized Interest: $__________________________
By ______Wire _____________Reserve Account: $_______________________

__________Check _____________Other: ___________$

REFUNDS & TRANSFERS BY MBC AT CLOSE:

By ______Wire ________To Escrow Trustee: $_______________________
________Check ________To Issuer: $_______________________
________IGT ________To Cons.Invest.Fund $_______________________
___________________________________To Other: $_______________________

NOTES: Debt Service Reserve Fund to be funded over 10 years.

FOR MUNICIPAL BOND COMMISSION USE ONLY:

Documents Required:
Transfers Required:

Brenna CrisliD

Phone:

KNOWLEDGEABLE ISSUER CONTACT:

Contact Person: Debbie Gilbert
—

Position: Office Manager
Phone: ( 872-1598

E-Mail: debbie. 2iIbert~wildernessnsd.com

4820-9379-9461 .v 1



WEST VIRGINIA MUNICIPAL BOND COMMISSION

Suite 1117

900 Pennsylvania Ave., Charleston, WV 25302

(304) 558-3971

3.11(B)
NEW ISSUE REPORT FORM

Date of Report: August 12, 2015

ISSUE: Wilderness Public Service District Water Reyenue Bonds, Series 2015 B (West Virginia DWTRF

Program

ADDRESS: P.O. Box 37, Mount Nebo, WV 26679 COUNTY: Nicholas

PURPOSE OF ISSUE: New Money X

Refunding
_______

Refunds issue(s) dated:

ISSUE DATE: August 12, 2015 CLOSING DATE: August 12. 2015

ISSUE AMOUNT: $ 464,715 RATE: N/A

1st DEBT SERVICE DUE: N/A 1st PRINCIPAL DUE: N/A

1st DEBT SERVICE AMOUNT: $ N/A
—

PAYiNG AGENT: Municipal Bond Commission

BOND COUNSEL: Jackson Kelly PLLC

Contact Person: Samme L. Gee, Esquire
Phone: ( 340-1318

CLOSING BANK: -_BB&T
Contact Person:

—

Phone: ( 872-8162

E-Mail:

UNDERWRITERS COUNSEL:

Contact Person:
_________

Phone: (304)

DEPOSITS TO MBC AT CLOSE:
__________

Accrued Interest: $____________________
___________________________________________Capitalized Interest: $_________________________
By ______Wire ____________Reserve Account: $______________________

Check _____________Other: ___________$________________________

REFUNDS & TRANSFERS BY MBC AT CLOSE:

By ______Wire ________To Esct1ow Trustee: $_______________________
________Check ________To Issuer: $_______________________
________IGT ________To Cons.Invest.Fund $_____________________

To Other: $_______________________

NOTES: Principal Forgiveness

FOR MUNICIPAL BOND COMMISSION USE ONLY:

Documents Required:
Transfers Required:

Brenna Crislin

ESCROW TRUSTEE:

Contact Person:

Phone:

KNOWLEDGEABLE ISSUER CONTACT:

Contact Person: Debbie Gilbert
—

Position: Office Manager
Phone: ( 872-1598

E-Mail: debbie. ~ilbert(~wildemessnsd.com

OTHER: WVBPH

Contact Person: Robert DeCrease

Function: P.E., Assistant Manager

Phone: (304) 558-6749

483 1-1 196-5733.vl



State of West Virgijiia
OFFICE ~1? F~NVUWNME1~1TAL ~1EALTH SERVICES

15OCAPI1OLSTt~tfl, ROOM ~II~ CHARLFS1ON; WV 2530! 3713

.

‘1 CWJ ~ ~~ ~
IPF~RMJT

,
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PROJ1~çT; Water Treattuent~l~Improvenip~its ~ncJ

‘

FEItM~T NO~ 19,$37
Whlttwater Rba~ Water Line I~te~ion

LOCA’flON~ Mt Nebo COVJMTV’ Nichotas DATE’ 2-11-201 ~

THIS 18 1 O CE~1 WY thnt ~r~v~w~ng p ~ecIflcon~aP~Iic*n to;n~ ai3~~

Wlidern~s~ Public ~erv1~ê ~istrict .$ rT~
a ~ II

589 Riv~erg Road iL.1~ ~ 2Ci5

Mt, Nebô, West Vlrgin~a 26079 L_
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I

I

)
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minimuip six ~6) feet high fc,we with lockahI~ ~øçes~

flie Environmental Engjnçenng Division of the OEJI&Beekiey bjstai~t .Øffice, (304)~is to be
notified when construction begins

VnJIcI~iy of this perj~Jt ~s c~rntinge~t upon eQhforJ)~lty with pThns~ spcc eo~.loUs, application torins, ~nd other rnform~tioi~
trniitçdtó the West. Virglt%la t~U~ea~.ot I3ubtit Heatth .-.~

.

.

~OR T1jj~ I~JR,~CTOR,

WiflLam S 1-leroid, Ji~,~E
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Aes~stitht M~iagcr

!nIIa~h~cture and Capacity Development
gnvironrnenta( Engineering Division

p

PWS1D #: WVa3O34O5•

4~.
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PC: StarfoEd Coñ~ultajfls,. Inc.

~m w~:imer, PS~ .•~
.
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.

.
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DEP NPDESEP I

From: DEP NPDESEP

Sent Wednesday, February 25~ 2015 2:23 PM

To: DEP NPDESEP scott.wpsd@gniali.com
Cc: Morris, Gregory C; LIlly, James K (DEP); McGee, James I

Subject; eP Modification Appmvat for WVG640071-A for Wilderness PSI) (Wilderness PSD) in

Nicholas County

A.L. Whitthgton, Chairman

Wilderness PSD

13ox37

Mt. Nebo, WV 26679

This email serves as Modification No. 1 of your existing WV/NPDRS Water Pollution Control Permit

Registration No. WV064007 I issued December 10, 201~.

Afler review and consideration of Pernilt Modiiication Application WVC3640071-A, dated the 5th day of

February, 2015, the subject permit Is hereby modified to allow Installation ofa new additionaL 100,000 gallon

settling basin to improve the efficiency/quality of the pretreatment ofpotable water and a plate ifitor press will

be installed as a means of solids handling which will drain back into the now 100,000 gallon settling basin. A

drain line, with de-chiorination unit, from the new settling basin wiU tie into the existing decant basin discharge
line.

Your treatment classification remains Category 1. You should continue to use the Discharge Monitoring R~eport
(DMR) forms from your last reissuance submitting electronically as applicable.

All other terms and conditions of the general permit und registration shall remain In eflect and unchanged.

If you have any questIons, please do not hesitate to contnct Brian Bailey at (304) 926-0499 Ext. 1021 or by
email at lijfan.D.Bai1ey~wv.gov

Scott G. Mendirola

Director

WV DEP-Division ofWater & Waste MgI.
601 S7thSISE
Charleston, WV 25304-2345
Phone: (304) 926-0495

Fax: (304) 926-0463 I

1



AC~RL~
CERTIFICATE OF LIABILITY INSURANCE

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS

CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES

BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to

the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the

certificate holder in lieu of such endorsement(s).

PRODUCER

MVB Insurance, LLC.
48 Donley Street, Suite 703

Morgantown, WV 26501

CONTACT
NAME: Denise Deem
PHONE
INC. No. Ext): (304) 594-4040 I ~, No): (304) 6990062
E-MAIL

ADDRESS: ddeemc~mvbinsurance.com

INSURER(S) AFFORDING COVERAGE NAIC #

INSURER A Travelers Indemnity Company of America 25666

INSURED

Breckenridge Corporation
P0 Box 247 Brickyard Road

Buckhan non, WV 26201

INSURER s:Travelers Indemnity Company 25658

INSURER C : Brickstreet 12372

INSURER D :Tra’~~5 Casualty and Surety Company of America 25674

INSURER E:

INSURER F:

COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW (-(AVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD

INDICATED. NOTWiTHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS

CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR
LTR TYPE OF INSURANCE

MMERCIALGENERALLIABILITV

CLAIMS-MADE OCCUR

r

CO1

GEN’L AGGREGATE LIMIT APPLIES PER:

POLICY ~ ~‘E~C~ j~ LOC

OTHER:

ADDI

INSD

~(O~h
WVD POLICY NUMBER

,

DTC05615B963T1A14

~

~

POLICY EFF

(MM/DD!YYYY)

08/21/2014

POLICY EXP

IMMJDD!YYYY)

08/21/2015

LIMITS

EACHOCCURRENCE $ 1,000,000
DAMAGE TO RENTED
PREMISES lEa occurrence) S 300,000

MED EXP (Any one person) $ 5,000

PERSONAL &ADV INJURY 5 1,000,000

GENERAL AGGREGATE $ 2,000,000

PRODUCTS - COMP/OP AGG $ 2,000,000

EMPLOYEBENEFIT $ 2,000,000

AUTOMOBILE LIABILITY

A X ANYAUTO
—

ALL OWNED fl1 SCHEDULED

—

AUTOS I AUTOS
NON-OWNED

—

HIRED AUTOS FR AUTOS

,

DT8105615B963T1A14

~

~

08/2112014 08/21/2015

COMBINED SINGLE LIMIT

lEa accident)
$ 1,000,000

BODILYINJURY(Perperson) $

BODILY INJLIRY(Peraccident) $

PROPERTY DAMAGE
(Per accident)

X UMBRELLA LIAB L~J OCCUR

B
—

EXCESS LIAB CLAIMS-MADE

—

DED I X I RETENTIONS 10,000
WORKERS COMPENSATION

AND EMPLOYERS UABILIIY
YIN

C ANY PROPRIETOR/PARTNER/EXECUTIVE

OFFICERIMEMBER EXCLUDED?

(Mandatory In NH)
If Yes describe under

—

DESáRIPTION OF OPERATIONS below

DTSMCUP56I5B963INDI4 08/21/2014 08/21/2015

EACH OCCURRENCE $ 6,000,000

AGGREGATE $ 6,000,000

5

N IA
WCB1019932

I
,

08/06/2015 08106/2016

v
I PER I (0TH-
I STATUTE I I ER

E.L. EACHACCIDENT $ 1,000,000

E.L. DISEASE - EA EMPLOYE $ 1,000,000

EL. DISEASE - POLICY LIMIT $ 1,000,000

D Builders Risk QT6605D73780411L15 08/12/2015 08/12/2016 Project Limit 1,023,900

DESCRIPTION OF OPERATIONS! LOCATIONS! VEHICLES (ACORD 101, AdditIonal Remarts Schedule, may be attached If more space Is requIred)

Wilderness Public Service District and Stafford Consultants Inc, Region~lV PDC and West Virginia Water Development Authority are included as additional

insureds (subject to normal professional liability exclusions). Wilderness Public Service District is named as additional insured with respects to Builders

Risk coverage. Stafford engineers field office contents covered at $3000 with $0 deductible on contents. Project: Wilderness Public Service District,
Contract No. 3, Water Treatment Plant Improvement, Mt Nebo, Nicholas County, WV

CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE

Wilderness Public Service District

589 Riviera Road

Mount Nebo, WV 26679 :
~

THE EXPIRATiON DATE THEREOF, NOTICE WILL BE DELIVERED IN

ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

~S:~
I

© 1988-2014 ACORD CORPORATION. All rights reserved.

ACORD 25(2014/01) The ACORD name and logo are registered marks of ACORD

BRECCOR-Ol DDEEM

DATE (MMIDD!YYYYI

8/412015



-~Th
ACORD CERTIFICATE OF LIABILITY INSURANCE’

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS

CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES

BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. It SUBROGATION IS WAIVED, subject to

the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the

certificate holder in lieu of such endorsement(s~,

PRODUCER

Bill Bailey Insurance Agency

701 Highland Avenue

P. 0. Box 246

Williamstown WV 26187

CONTACT
NAME: Renee Shotwell

I FAXPHONE (304)3754900 I t~ic.~io~: (304)375—2162
~

55rsh0twe~~ns~0m

INSURER(S)AFFORDINGCOVERAGE

lNsuRERA~n-terican Alternative Insurance

NAIC#

INSURED

Wilderness PSD

P.O. Box 37

Mt. Nebo WV 26679

INSURER B:

INSuRERc:

INSURERD:

INSURERE:

INSURERF:

COVERAGES CERTIFICATE NUMBER:CL1 58302228 REVISION NUMBER:

INSR

—

TYPE OF INSURANCE

X GENERAL LIABILITY

A CLAIMS-MADE OCCUR

GENL AGGREGATE LIMIT APPLIES PER:

—

~IPOLICY Lii ~‘~t~r ~ LOC

OTHER

AUTOMOBILE LIABILITY
—

ANY AUTO

.4DDL

‘NED

X

...UBI’.

‘~ POLICY NUMBER

~

GPPAPF605094905

~

:
~

~

I

POLICY EFF

)MH/DD/YYYYI

7/1/2015

POLICY EXP
(NM/DDIYYYYI

7/1/2016

LIMITS

EACH OCCURRENCE S 1,000,000

DAMAGE TO RENTED

PREMISES lEa occurrence)

MEDEXP(Myoneperson)

PERSONAL & ADV INJURY

$ 1,000,000

10,000

$ 1,000,000

GENERAL AGGREGATE S 3, 000,000

PRODUCTS-COMP/OPAGG 3,000,000

Stopgap

COMBINED SINGLE UMIT

(~accIdentI

$ 1,000,000

~

BODILY INJURY (Per person) S

ALL OWNED I—~i SCHEDULED

—

AUTOS AUTOS
E1 NON-OWNED

=
HIRED AUTOS AUTOS

BODILY INJURY (Per accident) S

: PROPERTY DAMAGE

IPer accident)

UMBRELLA LIAB __J OCCUR

EXCESS LIAB I CLAIMS-MADE

—

DED I RETENTIONS

—

—

—

—

EACH OCCURRENCE S

AGdREGATE S

S

WORKERS COMPENSATION

AND EMPLOYERS UABILITY
Y/N

ANY PROPRIETORIPARTNER/EXECUTIVE r—I

OFFICER/MEMBER EXCLUDED? j
(Mandatory In NH)
It yes desc,ibe under
DESCRIPTION OF OPERATIOHS below

N/A

~____________________________

I PER I I 0TH-

.._LSTATUTE I I ER

EL. EACH ACCIDENT S

EL. DISEASE - EA EMPLOYE S

EL. DISEASE - POLICY LIMIT S
— —

DESCRIPTION OF OPERATIONS I LOCATIONS / VEHICLES (ACORD 101, AddItIonal Ramarka Schedule, may be attached It more space Is requIred)

I

CERTIFICATE HOLDER CANCELLATION

WV Water Development Authority
1009 Bullitt Street

Charleston, WV 25301

~

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE

THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN

THO

CE WITH THE POLICY PROVISIONS.

~

DATE (MMIDDP~YYY)

8/3/20 15

THIS (S TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD

INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS

CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,

EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY NAVE BEEN REDUCED BY PAID CLAIMS.

© 1988-2014 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORDACORD 25 (201 4/01)
IPJSfl9~



IC-2

(03/11)

GRANT AGREEMENT

(2012W-1375)

This Grant Agreement entered into by and between the WEST VIRGINIA

WATER DEVELOPMENT AUTHORITY (the “Authority”), at the direction of the WEST

VIRGINIA INFRASTRUCTURE AND JOBS DEVELOPMENT COUNCIL (the “Council”),
and the WILDERNESS PUBLIC SERVICE DISTRICT (the “Governmental Agency”).

RECITALS

WHEREAS, the Council has authorized the Authority to make a grant to the

Governmental Agency in the amount not to exceed $100,000 (the “Grant”) for the purposes of

the design, acquisition or construction of a project for which a preliminary application has been

submitted and approved by the Council;

WHEREAS, the Governmental Agency wishes to accept the Grant upon such

terms and conditions as are hereinafter set forth for the purposes of designing, acquiring or

constructing the project described in Exhibit A attached hereto and incorporated herein by
reference (the “Project”);

WHEREAS, this Grant Agreement sets forth the Council, the Authority and the

Governmental Agency’s understandings and agreements with regard to the Grant.

NOW, THEREFORE, in consideration of the premises and the mutual agreements
hereinafter contained, the Authority and the Governmental Agency hereby agree as follows:

TERMS

1. Prior to the distribution of the Grant, the Governmental Agency shall

provide the Authority with a Project budget and an anticipated monthly draw schedule reflecting
the receipt dates and amounts from other funding sources. The Project budget shall not be

amended unless the Governmental Agency ~ias received the prior written consent of the Council.

2. The Authority shall advance the Council’s share of the Project costs from

the Grant from time to time upon receipt of a requisition evidencing the costs incurred, which

requisition must be satisfactory to the Authority. Unless agreed to by the Council prior to the

commencement of construction, the Grant shall be the last dollars expended on the Project.

3. The monthly requisiiion will also set forth (i) the amounts requested for

that requisition period from all other funding agencies, and (ii) the amounts advanced for the

Project to date from all other funding agencies.

4. The Governmental Agency will use the proceeds of the Grant only for the

purposes specifically set forth in Exhibit A.

1
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5. The Authority shall wire the approved requisition amount using the wiring
instructions provided in Exhibit B, unless the Council and Authority are provided replacement
instructions in writing.

6. The Governmental Agency shall comply with and is bound by the

Council’s rules set forth as Title 167, Series 1 and more particularly Section 5.9 with respect to

the sale of the Project.

7. The Governmental Agency acknowledges that the Grant may be reduced,
from time to time, to reflect actual Project èosts and availability of other funding.

8. The Governmental Agency shall list the Grant provided by the Authority
and the Council in any press release, publication, program bulletin, sign or other public
communication that references the Project, including but not limited to any program document

distributed in conjunction with any groundbreaking or dedication of the Project.

9. This Grant Agreement shall be governed by the laws of the State of West

Virginia.

2
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IN WITNESS WHEREOF, the parties hereto have caused this Grant Agreement
to be executed by the respective duly authorized officers as of the date executed below by the

Authority.

(SEAL)

Its: Secretary

(SEAL)

Attest

~R~ka
Its Authonzed Officer

3

WEST VIRGINIA WATER

DEVELOPMENT Al

By:

WILDERNESS PUBLIC SERVICE

DISTRICT

By:
Its: hain~an ‘

D te: August 12, 2015

Its:

Date: August 12, 20

4821 -0677-4565.vl -7/24/15



Exhibit A

Project Description

The Project consists of construction and acquisition of approximately 7,300 linear

feet of 8-inch PVC to interconnect Wilderness Public Service District to Gauley River Public

Service District via Whitewater Road, a backwash holding tank at the plant, a new 150,000-

gallon tank at Mt. Nebo and an emergency generator, and all necessary appurtenances thereto.

Number of Proposed New Customers to Be Served: 13

Location: Whitewater Road

4
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ITO BE PLACED ON LETTERHEAD]

Exhibit B

Wiring Instructions

August 12, 2015

Wilderness Public Service District

Water Revenue Bonds, Series 2015 A

(West Virginia DWTRF Program) and

Water Revenue Bonds, Series 2015 B

(West Virginia DWTRF Program)

Payor: West Virginia Infrastructure & Jobs Development Council

Source: Grant Proceeds

Amount: $100,000
Date: August 12, 2015

Form: Electronic Funds Transfer

Payee: Wilderness Public Service District

P0 Box 37, Mount Nebo, WV 26679

Contact Name: Debbie Gilbert

Telephone: (304) 872-1598

Bank Name: BB&T

815 Northside Drive

Summersville, WV 26651

Contact: Brenna Crislip, (304) 872-8162

Wire Routing #: 051503394

Account Number: 0005177792499

Account: Construction Trust Fund

5
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West Virginia

ci~ Department of

Environmental Protection

Federal Awarding Agency

Office of Surface Mining

FAIN Federal Award Datel]
S1SAF2004O 01/01/2015

Total Amount of Federal Award R&D? DEP’s Indirect Cost Rate CFDA ~ and Name

$31,224,960.00 No 37.27% íA WV FY 2015 AML Grant 15.252

Grant Year WV Grant Number NPS Number Sub Redplent FEIN Sub Redplent DUNS
2015 AMLR EY1S N/A 550577641 037933751

Sub Recipient Sub Recipient Contact

Wilderness Public Service District

P.O. Box 37

Mt. Nebo, WV 26679

Debbie Gilbert

Wilderness Public Service District

P.O. Box 37

Mt. Nebo, WV 26679

Project This and Description:

WIlderness P50 County Route 9—To extend the existing waterline north of kesslers Cross Lanes and south of the community of

Burl, providing potable water to nine residences In the project area.

Performance Period: Amount Oblljated this Action: Cumulative Sub Grant Amount:

06/10/15 — 06/09/16 $157,560.50 $157560.50

NOTICE OF AWARD

The West Virginia Department of Environmental Protection (WVDEP) under Chapter 22 Article 2 of the Code of West Virginia is

charged with the reclamation of lands and water affected by the adverse effects of coal mining activities which took place prior to

August 3, 1977, pursuant to Title IV of Public Law 95.87 known as lhe Surface Mining Control and Reclamation Act of 1977 and

the “Tax Relief and Health Care Act of 2006w Public Law 109-432 whIch Included the Surface MinIng Control and Reclamation

Amendments of 2006.

WVDEP has determined that the area of the Wilderness PSO County Route 9 Waterline Extension is Impacted from pre-1977 coal

mining operations. Based upon an application received from Wilderness Public Service District received In April 2015. WVDEP

hereby awards a sub grant to Wilderness PSD in the amount of $157,560.50 for the AML eligible construction costs of the County

Route 9 Waterline Extension In Nicholas County. The U.S. Department of the Interior, Office of Surface Mining awarded WVDEP

the FY 2015 Abandoned Mine Lands Simplified Grant for this purpose. Such award may be terminated by WVDEP without further

cause If the sub recipient falls to provide timely affirmation of the award by signing under the Affirmation of Award sectIon and

returning all pages of this agreement to the Sub Grant Unit listed below withIn 21 days after receIpt. This agreement Is subject to

applicable federal and state statutory provisions, and all terms and grant conditions of this agreement plus the financial monitoring

plan and work plan.

AWARD APPROVAL OFFICE

ORGANIZATION /ADDRESS

WV DSP Financial Contact: WVDEP Project Manager: Federal Awarding Contact

Gary Rogers, Sub Grants Manager
Business end Technology Office

601 57’s Street, SE

Charleston, WV 25304

304-926-0499 ext. 1115

Roger Earle, Waterline Coordinator

Abandoned Mine Lands and Reclamation

601 s7d~ Street, SE

Charleston, WV 25304

304-9260499 ext. 1475

Lydia Gashel

Office of Surface Mining. Dept of Interior

3 Parkway Center

Pittsburg, PA 15220

412-937.3007

WEST VIRGINIA DEPARTMEN1~ OF ENVIRONMENTAL PROTECTION

Signature of Award Official Typed Name and This Date

Digital signature applied by WVDEP Award Official Randy C. Huffman, Cabinet Secretary, WVDEP 06/10/2015

AFFIRMA1ION OF AWARD

7/B AND ON BEHALF OF ThE DESIGNATED RECIPIENT ORGANIZATION

~ 1~Z~ Date~

Randy C. Huffman, Cabinet Secretary
West Virginia Department of Environmental Protection

601 57th Street, S.E.

Charleston, WV 25304

V

VI,’
V



SWEEP RESOLUTION

WHEREAS, the Wilderness Public Service District (the “Issuer”) is a public service

district and public corporation of the State of West Virginia;

WHEREAS, the Issuer has issued bonds, as more specifically set forth on Exhibit A,
attached hereto and incorporated herein by reference (the “Bonds”);

WHEREAS, the Issuer makes or will make monthly debt service payments on and

transfers reserve funds for the Bonds by check to the West Virginia Municipal Bond

Commission (the “MBC”) which in turn pays the owners of the Bonds and deposits funds in the

reserve accounts;

WHEREAS, the MBC may accept such monthly payments by electronic funds transfer,
thereby eliminating delay in payments and lost checks;

WHEREAS, the Issuer finds and determines that it is in the best interest of the Issuer, its

customers and the owners of the Bonds that the monthly debt service and reserve fund payments
be made by electronic funds transfer with the State Treasurer sweeping the Issuer’s account.

NOW THEREFORE BE IT RESOLVED AS FOLLOWS:

1) The monthly debt service payments on the Bonds, as set forth in Exhibit A, shall

be made to the MBC by an electronic transfer by the State Treasurer from the accounts set forth

in Exhibit A in such form and at such directions as are provided by the MBC.

2) The Chairman and Secretary are hereby authorized to sign and execute all such

documents as are necessary to facilitate the electronic transfer of the Bond debt service and

reserve fund payments.

3) This resolution shall be effective immediately upon adoption.

Adopted this 3Ot1~ day of July, 2015.

4819-4280-451 7.vl -7/29/15



N-WIL-001

Resolution #12 (TWELVE)
July 30,2015

RESOLUTION OF THE WILDERNESS PUBLIC SERVICE DISTRICT APPROVING INVOICES

RELATING TO THE DESIGN AND CONSTRUCTION OF THE WHITE WATER ROAD

INTERCONNECTION AND AUTHORIZING PAYMENT THEREOF

WHEREAS, the Wilderness Publió Service District (the “District”) has reviewed the invoices attached hereto

and incorporated herein by reference relating to the White Water Road Interconnection Project to be financed by a Drinking

Water Treatment Revolving Fund (DWTRF) Repayment Loan, a DWTRF Principal Forgiveness Loan, a WV DEP Abandoned

Mine Lands (AML) Grant, & a WV Infrastructure & Jobs Development Council (JJDC) District 3 Grant, and finds as follows:

(A) That none of the items for which the payment is proposed to be made has formed the basis for any

disbursement theretofore made;

(B) That each item for which the payment is proposed to be made Is or was necessary in connection with

the Project and constitutes a Cost of the Project;

(C) That each of such costs has been otherwise properly incurred; and

(D) That payment for each of the items proposed is now due and owing.

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF THE WILDERNESS PUBLIC SERVICE

DISTRICT AS FOLLOWS:

There is hereby authorized and directed the payment of the attached invoices as summarized as follows:

VENDOR Total

DWTRF

Repayment
Loan

DWTRF

Principle
Forgiveness

WVDEP

AML

WV

IJDC

Stafford Consultants, Inc. $31,538.90 $31,538.90 $0.00 $0.00 $0.00

Wilderness Public Service District $9,145.73 $9,145.73 $0.00 $0.00 $0.00

Region 4 Planning & Dev Council $604.87 $604.87 $0.00 $0.00 $0.00

Tetra Tech Divisions $4,838.91 $4,838.91 $0.00 $0.00 $0.00

Gregory A. Tucker PLLC $688.98 $688.98 $0.00 $0.00 $0.00

Jackson Kelly PLLC $18,000.00 $18,000.00 $0.00 $0.00 $0.00

TOTAL $64,817.39 $64,817.39 $0.00 $0.00 $0.00

ADOPTED BY THE WILDE ESS PSD, at the meeting held on the 30th day of July, 2015.

By:_____
Alan Whittington, Ct~i a

Wilderness PSD Whitewater Rd Interconnect

July30, 2015



WILDERNESS PUBLIC SERVICE DISTRICT

Engineering - Mapping (Stafford)

$1,000.00

$2,000.00

Total $3,000.00

Engineering - Final Design (Stafford)

$2,614.95

$2,057.00

$822.80

$1,234.20

$2,057.00

$2,057.00

$2,057.00

$2,057.00

$822.80

$1,234.20

$1,645.60

$1,234.20

$1,234.20

$822.80

$1,234.20

Total $23,184.95

Engineering - Bidding or Negotiating (Stafford)

$2,250.00

$450.00

Total $2,700.00

Engineering - Additional Services (Stafford)

$29.00

$362.50

$316.50

Total $708.00

Engineering - PSC/DWTRF Funding Application (Stafford)

$963.00

$525.00

$457.95

Total $1,945.95

TOTAL STAFFORD CONSULTANTS $31,538.90



Miscellaneous - Legal Ads / Miscellaneous (Region 4 POC - reimbursement)

$393.59 Advertisement for bids

$89.21 Project Checking Account

Total $482.80

Project Administration (Region 4 PDC)

$122.07

Total $122.07

TOTAL REGION 4 PDC $604.87

Preparation of Asset Management Plan (Tetra Tech)

$4~838.91

Total $4,838.91

Power Service Plant Site (Wilderness PSD - reimbursement)

S9.145.73

Total $9,145.73

Legal - PSC (Gregory Tucker PLLC)

$688.98

Total $688.98

Bond Counsel (Jackson Kelly)

S 18~0OO.00

Total $18,000.00

TOTAL INVOICES $64,817.39



cc: Region IV

Contract

Amount

41,140.00

Stafford Consultants, Inc.

P.O. Box 5849

Princeton, WV 24740

(304) 426.9555

Wdderness PubHc Service District

Attention: Debbie Gilbert

P.O. Drawer 37

Mt. Nebo, WV 26679

Invoice number

Date

Invoice Summary

Period Ending: 05131/2013

Project 087116 WILDERNESS PSD (087115)

Project 08 7115 11 W~demess PSD~1h~aI De~l~n~or engineering services in accordance with our agreement
dated Januaiy 30, 2009 between Wilderness PSO and Stafford Consultants, Inc. for work performed under the

Final Design Phase in connection with the Whitewater interconnection Extension Project.

DescrIption

FINAL DESIGN

Perceni

Complete
Prior

Billed

‘7

711511002.

0610412013

Invoice total
~ 4.114.001 ..,

- qq~s

50,00 16.456,00 20,570.00

Total 41,140.00 50.00 16,458.00~ 20,570,00 20,570.00 50.00

Total Remaining Cu~ent

Billed Remaining Percent Billed

20,570.00 50.oo 4,114.00

4,114.00

Ierr~c~~ntpa~iL R~~~ok’h’or~’hI

Appmved by: cL&1LcJ 5-2 ( — / .5

Edward 1. Shutt

W~d~rness Pubto SoMcc Di~Idct lnvo~co number 711511O~



pm

Stafford Consultants, Inc.

P.O. Box 5849

1105 MercorStt’eet

Princeton, \W 24740

(304) 425•9555

Wilderness Pubflc Se,vice District Invoice number 711511003

Attention: Debbie Gilbert Date 0710212013

P.O. Drawer 37

Mt. t4ebo, WV 26879 Period Ending: 08/30/2013

Project 087115 WILDERNESS P50 (087115)

Project 08 7115 11 Wilderness PSr~Fthat Deslgr~ Foengtneerftig services In accordance with our agreement
dated January 30, 2009 between ~Mtdèrness PSD~and Stafford Consultants, Inc. for work perfonnod under the

Final Design Phase In connection with the Whitewater interconnection Exten&ion Project.

Invoice Summary

Contract Percent Prier Total Remaining Current

Description Amount Comptete Billed Billed Remaining Percent Billed

FINAL DESIGN ~ 41,140.00 55.00 20570.00 22,627.00 18,613:00 45.00 2,057.00

Total 41,140.00 55.00 20,570.00 22,627,00 18,513.00 45.00 2,057.00

Invoice tota~ 2~O5~~O~ ~

~
.

Edward LShut(

cc: Lesley Taylor, Region/V

Wildemose Public ServIce Distdct Invoice number 711511003 Irn,nI(’.A t~AIP fl7Iflhl~~4



Stafford Consultants, Inc.

P.O. Box 5849

1105 Mercer Street

Princeton, WV 24740

(304) 425~9555

WHderness Public Service District

Attention: Debbie Gliberl

P.O. Drawer 37

Mt. Nebo, WV 26679

711511004

0810112013

Project 08-7115.11 WIlderness PS~jI~rml Desig~ For engineering services In accordance with our agreement
dated January 30, 2009 between Wif~rness PSD and Stafford Consultants, Inc. for work performed under the
Final Design Phase In connection with Iho Whitewater Interconnection Extension Project.

Invoice Summary

Approved by:

Curreni

Billed

822.80

822.80

Invoice tota~~ra2L8~]~

Edward 1, hult

cc: Leslay Taylor, Region IV

Invoice number

Date

Period Ending: 07/31/2013

Project 087115 WILDERNESS PSD (087115)

Description

FINAL DESIGN

Contract Percent Prior Total Remaining
Amount Complete Billed Billed RemainIng Percent

41,140.00 67.00 22627.00 23,449.80 17,690.20 43.00

Total 41,140.00 57.00 22,627.00 23,449.80 17,690.20 43.00

WlIdern~seP~btc SeMco DIs~r1c~ Invoice number 711511004 Invoice dale OaIOlr2fll!l



Stafford Consultants1 Inc.

P.O. Box 5849

1105 Mercer Street

Princeton1 WV 24740

(304) 425-9555

Wilderness Public Service District lnvolc~ number 711511005

Attention: Debbie Gilbert Date 09/04/2013

P.O. Drawer 37

Ml. Nebo, WV 26679 Period Ending: 08/3112013

Project 087115 WILDERNESS PSD (087115)

Project 08.7115.1 1 Wilderness PS 1i~tbésIgr~ ~hr engineering services In accordance with our agreement
dated January 30,2009 between Wflde hes~PSDind Stafford Consultants, Inc. for work performed under the

Final Design Phase In conneclion with the Whitewater interconnection Extension Project.

invoice Summary

Contract Percent Prior Total Remaining Current

Description Amount Complete Billed Bifled Remaining Percent Billed

FINAL DESIGN ~ 41,140.00 60.00 23,449.80 24,684.00 16,456.00 40.00 1,234.20

Total 41,140.00 60.00 23,449.80 24,684.00 16,456.00 40.00 1,234.20

Invoice total
______

Ap~oved~~
Edward 1. Shutt

cc: t.osiey Taylor, Region IV

Wtidemoss Public Service Diskict hwolcepumber 711511005 Involco data 0910412013



Stafford Consultants1 Inc.

P.O. Box 5849

1105 Mercer Street

Princeton, WV 24740

(304) 425-9555

Wilderness Public Service District Invoice number 711511006

Attention: Debbie Gilbert Date 10/02/2013

P.O. Drawei 37

Mt. Nebo, WV 26679 Period Ending: 09/30/2013

Project 087115 WILDERNESS PSD (087115)

ProJect 08-7115.11 Wilderness PSl~thél~DesIgn br engineering services in accordance with our agreement
—

dated January 30, 2009 between WItdèiii~s PSI) and Stafford Consultants, Inc. (or work performed under the

Final Design Phase In connection with the Whltewaler ~nterconnectlon Extension Project.

Invoice Summary

Contract Percent Prior Total Remaining Current

Description Amount Complete Bitted Billed Remaining Percent Billed

rFINAL DESIGN I’ 41,14t100 65.00 24,684.00 26,741.00 14,399.00 35.00 2,057.00

Total 41,140.00 65.00 24,684.00 26,741.00 14,399.00 35.00 2,057.00

Invoice tota~j~~o~Ô

Approved by:

Edward L. Shuti

cc: Lesley Taylor, Region/V

Wldemess Public Service District Invoice number 711511006 invoIce dale 10(9~2I2013
Pa~e1



STAFFORD CONSULTANTS, INC.

P.O. BOX 5849

Princeton, WV 24740

(304) 425-9555

Wilderness Public Service District

Attention: Debbie Gilbert

P.O. Drawer 37

Mt. Nebo, WV 26679

Edward L. Shutt

711511007

03/04/2014

Period Endir~: 02/28/2014

Project 087j115 WILDERNESS PSD (087115)

Wilderness PubIC S8MC6 District Invoice number 71151 1007 Invoice date 03104F2014

Invoice num er

Date

~~~jFINAL DESIGN 41,140.00

Project 08-7115.11 Wilderness PSD Final Design For engineering services in accordance with

dated January 30, 2009 between Wilderness PSD and Stafford Consultants, Inc. for work perfo
Final Design Phase In connection with the Whitewater Interconnection Extension Project.

our agreement
med under the

.

Invoice Summary

Contract Percent Prior Total

Description Amount Complete Billed Billed

Remaining Cqrrent
emaining Percent pitIed

Total 41,140.00 70.00 26,741.00 28,798.00

70.00 26,741.00 28,798.00 12,342.00

Approved by:

30.00 2,057.00

2,342.00 30.00 2,0~7.00

Invoice total 2.057~O0J

cc: Lesley Taylor, Region IV

Page 1



STAFFORD CONSULTANTS, INC.

P.O. BOX 5849

Princeton, WV 24740

(304) 425-9555

Wilderness Public Service District Invoice number 711511008

Attention: Debbie Gilbert Date 06/03/2014

P.O. Drawer 37

Mt. Nebo, WV 26679 Period Ending: 05/31/2014

Project 087115 WILDERNESS PSD (087115)

Project 08-7115.11 Wilderness PSD Final Design For engineering services in accordance with our agreement
dated January 30, 2009 between Wilderness PSD and Stafford Consultants, Inc. for work performed under the

Final Design Phase in connection with the Whitewater Interconneclion Extension Project.

Invoice Summary

Contract Percent Prior Total Remaining Current

Description Amount Complete Billed Billed Remaining Percent Billed

~f~iNAlDESiGN~ 4114000 7500 2879800 3085500 1028500 2500 205700

Total 41,140.00 75.00 28,798.00 30,855.00 10,285.00 25.00 2,057.00

Invoice total ~Z.b57.ooI~

Approved by:

Edward L. Shutt

cc: Lesley Taylor, Region IV

A CLIENT-CARING AND SERVING COMPANY

Wilderness Public Service District Invoice number 711511008 InvoIce date 0610312014

Page 1



STAFFORD CONSULTANTS, INC.

P.O. BOX 5849 JUL 08 201’~
Princeton, WV 24740

(304) 425-9555 REGION 4 PLANNINC
DEVELOPMENT COUN~.

Wilderness Public Service District Invoice number 711511009

Attention: Debbie Gilbert Date 07/0212014

P.O. Drawer 37

Mt. Nebo, WV 26679 Period Ending: 06/30/2014

Project 087115 WILDERNESS PSD (087115)

Project 08-7115.11 Wilderness PSD Final Design For engineering services in accordance with our agreement
dated January 30, 2009 between Wilderness PSD and Stafford Consultants, Inc. for work performed under the

Final Design Phase in connection with the Whitewater Interconnection Extension Project.

Invoice Summary

Contract Percent Prior Total Remaining Current

Description Amount Complete Billed Billed Remaining Percent Billed

F~f.14L~DESJGN!3’ 41,140.00 80.00 30,85500 32,912.00 8,228.00 20.00 2,057.00

Total 41140.00 80.00 30,855.00 32,912.00 8:228.00 20:00 2,057.00

Invoice total ~i~~57.001~

Approved by:

Edward L. Shult

cc: Lesley Taylor, Region IV

A CLIENT-CARING AND SERVING COMPANY

Wilderness Public Service District Invoice number 711511009 Invoice date 07/02/2014

Page 1



Stafford Consultants, Inc.

P.O. BOX 5849

Princeton, WV 24740

(304) 425-9555

Wilderness Public Service-District Invoice number 711511010

Attention: Debbie Gilbert Date 08105/2014

P.O. Drawer 3T

Mt. Nebo, WV 26679 Period Ending: 07/31/2014

Project 087115 WILDERNESS PSD (087115)

Project 08-7115.11 Wilderness PSD Final Design For engineering services in accordance with our agreement
dated January 30, 2009 between Wilderness PSD and Stafford Consultants, Inc. for work performed under the

Final-Design Phase in connection with the Whilewater Interconnection Extension Project.

InvoIce Summary

Contract Percent Prior Total Remaining
Description Amount Complete Billed Billed Remaining Percent

Current

Billed

FINAL DESIGN 41,140:00 82.00 32,912.00 33,734.80 7,405.20 18.00 822.80

Total 41,140.00 82.00 32,912.00 33,734.80 7,405.20 18.00 822.80

Invoice total ~
______

Apç~roved by:

Edward L. Shutt

cc~ Lesley Taylor, Region IV

A CLIENT-CARING AND SERVING COMPANY

Wilderness Public Service Districi Invoice number 711511010 Invoice dale 08/05/2014

Page 1



Stafford Consultants, Inc.

P.O. BOX 5849

Princeton, WV 24740

(304) 425-9555

Wilderness Public Service District Invoice number 711511011

Attention: Debbie Gilbert Date 09/02/2014

P.O. Drawer 37

Mt. Nebo, WV 26679 Period Ending: 08131/2014

Project 087115 WILDERNESS PSD (087115)

A CLIENT-CARING AND SERVING COMPANY

Project 08-7115.11 Wilderness PSD Final Design For engineering services in accordance with our agreement
dated January30, 2009 between Wilderness PSD and Stafford Consultants, Inc. for work performed under the

Final Design Phase in connection with the Whitewater Interconnection Extension Project.

Invoice Summary

Contract Percent Prior Total Remaining
Description Amount Complete Billed- -Billed Remaining Percent

Current

Billed

FINAL DESIGN 41,140.00 85.00 33,734.80 34,969.00 6,171.00 15.00 1,234.20

Total 41,140.00 85.00 33,734.80- 34,959.00 6,171.00 15.00 1,234.-20

Invoice total I~!~i~34120]I

Approved by:

Edward L. Shutt

cc: Lesley Taylor, Region IV

Wilderness Public Service District Invoice number 711511011 Invoice date 09!02/2014

Page 1



RECEIVED

Stafford Consultants, Inc. ocT o 7 2O1i~
P.O. BOX 5849

Princeton, WV 24740 REGION 4 PLANNING &

(304) 425-9555 DEVELOPMENT COUNCIL

Wilderness Public Service District Invoice number 711511012

Attention: DebbieGilbert Date 10/01/2014

P.O. Drawer 37

Mt. Nebo, WV 26679 Period Ending: 09/30/2014

Project 087115 WILDERNESS PSD (0871 1.5)

A CLIENT-CARING AND SERVING COMPANY

Project 08-7115.11 Wilderness PSD Final Design For engineering services in accordance with our agreement
dated January 30, 2009 between Wilderness PSD and Stafford Consultants, Inc. for work performed under the

Final Design Phase in connection with the Whitewaterjnterconnection Extension Project.

Invoice Summary

Contract Percent Prior Total Remaining
Description Amount Complete Billed Billed Remaining Percent

Current

Billed

FINAL DESIGN 41,140.00 89.00 34,969.00 36,614.60 4,525.40 11.00 1,645.60

Total 41,140.00 89.00 34,969.00 36,614.60 4525.40 11.00. 1,645.60

Invoice total ~

Approved by:

Edward L. Shutt

cc: Lesley Taylor, Region IV

Wilderness Public Service District Invoice number 711511012 Invoice date 10/01/2014

Page 1
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Stafford Consvflai~tz, Inc.

P.O. BOX 5849

Princeton, WV 24740

(304) 425~9555

Wilderness Public Service District Invoice number 711511013

Att~ntlon: Debbie Gilbert Date 11/03/2014

P.O. Drawer 37

Mt. Nebo. ‘.~W26679 Period Ending; 10/3112014

Project 087115 WILDERNESS PED (087115)

A CLIENT-CARING AND SERVING COMPANY

Project 08-7115.11 Wilderness PSI) Final Design For engineering services in accordance with our agreement
-

dated January 30, 2009 between Wilderness PSD and Stafford Consultaris, Inc. for work performed under the

Final Design Phase in conrieclion with the Whilewater Interconnection Ext.mston Project,

InvOice Summary

Contract Percent Prior Total Remaining
Description

-. -

Amount Complete allIed
—

BlUed RemainIng Percent

FINAL DESIGN 41,140.00
-

92.00 36,614.60 37,848.00 3,291.20 8,00

-—

Total 41,140.00 92.00 36,614.60 37,848.80 3,291.20 8.00

Current

Billed

1,234.20

1,234.20

lnvok~e total

Approved by:

Edward L1Shutl

cc: Les!ey Thylor, Region IV

WT1dCme.~pubHcSeMse District IrwoiCOnumbor7ll5’ lots IrwoIcedatell/03j~014

P8~e I
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Stafford Consultants, Inc.

P.O. BOX 5849

Princeton, WV 24740

(304) 425-9555

Wilderness Public S~ivice District

Attention: Debbie Gilbert

P.O. Drawer 37

Mt. Nebo, WV 26679

A CLIENT-CARING AND SERVING COMPANY

invoice number

Dale

Period Ending: 11/30/2014

Project 037115 WILDERNESS P50 (087115)

Project 08-7115.11 Wilderness PSI) Final Design For engineering services in accordance with our agreement
dated January 30, 2009 between Wilderness P80 and Stafford ConsuiUnts, Inc. for work performed under the

Final Desl9n Phase in connection with tha Whitewater Interconnection Edenslon Project.

Invoice Summaiy

Approved by:

Edward L Shutt

cc: Les/ey Taylor. Region IV

Invoice total _

Wilderness Publia SeMca b~trict lnv~jC~ number 7115 10t4

Page I

Invoice dele 12103t2014

711511014

12103/2014

Description

FINAL DESIGN

Contract
Amount

Percent

Complete
Prior

-

Billed

Total

Billed Remaining
Remaining

Percent

Current

Billed
-

41,140.00 95.00 37,848.80 39,083.00 2,057.00 5.00 1,234.20

Total 41,140.00 95.00 37,848.80 39,033.00 2,057.00 5.00 1,234.20



Stafford Consultants, Inc.

~P~O.BOX5849
-______

Princeton, WV 24740

(304) 425-9555

Wilderness Public Service District Invoice number 711511015

Attention: Debbie Gilbert Date 01/06/2015

P.O. Drawer 37

Mt. Nebo, WV 26679 Period Ending: 12131/2014

Project 087115 WILDERNESS PSD (087115)

A CLIENT-CARING AND SERVING COMPANY

Project 08-7115.11 Wilderness PSD Final Design For engineering services In accordance with our agreement
dated January 30, 2009 between Wilderness PSD and Stafford Consultants, Inc. for work performed under the

Final Design Phase in connection with the Whitewater Interconnection Extension Project.

Invoice Summary

Contract Percent Prior Total Remaining
Description Amount Complete Billed Billed Remaining Percent

Current

Billed

FINAL DESIGN 41,140.00 97.00 39,083.00 39,905.80 1,234.20 3.00 822.80

Total 41,140.00 97.00 39,083.00 39,905.80 1,234.20 3.00 822.80

Invoice total ~j~822~80~

Approved by:

Edward L. Shutt

cc: Lesley Taylor. Region IV

Wilderness Public Service District Invoice number 711511015 Invoice date 01(06f2015

Page 1



Stafford Consultants1 Inc.

P.O. BOX 5849

Princeton, WV 24740

(304) 425-9555

Wilderness Public Service District Invoice number 711511016

Attention: Debbie Gilbert Date 02/03/2015

P.O. Drawer 37

Mt. Nebo, WV 26679 Period Ending: 01/31/2015

Project 087115 WILDERNESS PSD (087115)

A CLIENT-CARING AND SERVING COMPANY

Project 08-7115.11 Wilderness PSD Final Design For engineering services in accordance with our agreement
dated January 30, 2009 between Wilderness PSD and Stafford Consultants, Inc. for work performed under the

Final Design Phase in connection with the Whitewater Interconnection Extension Project.

Invoice Summary

Contract Percent Prior Total Remaining

Description Amount Complete Billed Billed Remaining Percent

Current

Billed

FINAL DESIGN 41,140.00 100.00 39.905.80 41,140.00 0.00 0.00 1,234.20

Total 41,140.00 100.00 39,905.80 41.140.00 0.00 0.00 1,234.20

Invoice total
_______

Approved by:

Edward L. Shutt

cc: Lesley Taylor, Region IV

Wilderness Public Service District Invoice number 711511016 Invoice date O2~O3t2015

Page 1



Stafford Consultants, Inc.

P.0. Box 5849

1105 Mercer Street

Princeton, WV 24740

(304) 425.9555

Wilderness Public Service Distiicl

Attention: Debbie Gilbert

P.O. Drawer 37

Mt. Nebo, WV 26679

711507001 REVISE

07/02/2013

Period Ending: 06/30/2013

ProJect 087115 WILDERNESS PSD (087115)

Project 08-7115.07 Wilderness PSD Mapping For engineering services in accordance with our agreement dated

•

January 30, 2009 between Wilderness PSD and Stafford Consultants. Inc. for work performed under the

Mapping Phase in connection with the Whitewater Interconnection Extension Project.

Invoice Summary

Contract Percent Prior Total Remaining Current

Description Amount Complete Billed Billed Remaining Percent Billed

.

MAPPING 3,000.00 33.33 0.00 1,000.00 2,000.00 86.67 1,000.00

Total
—

3,000.00 33.33
-

0.00 1,000.00 2,000.00 66.67 1,000.00

Invoice total J LOOO~O4

Approved by:

~
Edwad L. Shull

cc: Region IV

Wilderness Public Service District Invoice number 71 I5O7001REVISE InvoIce dale O7IO~I2013

-I

Invoice number

Date



Stafford Consultants, Inc.

P.O. Box 5849

1105 Mercer Street

Princeton, WV 24740

(304) 425-9555

Wilderness Public Service District Invoice number 71 I5O7002REVISE

Attention: Debbie Gilbert Date 07/0212013

P.O. Drawer 37

Mt. Nebo, WV 26679 Period Ending: 06/30/2013

Project 087115 WILDERNESS PSO (087115)

Project 08-7115.07 Wilderness PSD Mapping For engineering services In accordance with our agreement dated

January 30, 2009 between Wilderness PSO and Stafford Consultants, Inc~ for work perlormed under the

Mapping Phase in connection with the Whilewater Interconnection Extension Project.

Invoice Summary

Contract Percent Prior Total Remaining Current

Description ~ Amount Complete Billed Billed Remaining Percent Billed

MAPPING 3,000.00 100.00 1,000.00 3,000.00 0.00 0.00 2,000.00

Total 3,000.00 100.00 1,000.00 3,000.00 0.00 0.00 2,000.00

Invoice total 2.000.001

Approved by:

Edward L. S uti

cc: Lesley Taylor, Region IV

Wildernoss Public Service DlsIrlct Invoice number 71I5O7002REVtSE Invoce dale 0110212013



Stafford Consultants1 Inc.

Ehgin~iing, Design, an4 Cónsü(Iin,~
Post Office Box 5849 Princethn, West Viiginia 24740

Phone: 304-425-9555 Fax~ 304-425-9557

Wilderness Public Service District Invoice number 711515001

Attention: Debbie Gilbert Date 05/05/2015

P.O. Drawer 37

Mt. Nebo, WV 26679 Period Ending: 04/30/2015

Project 087115 WILDERNESS PSD (087115)

A CLIENT-CARING AND SERVING COMPANY

Project 08-7115.15 Wilderness PSD Bidding and Negotiating For engineering services in accordance with our

agreement dated January 30, 2009 between Wilderness PSD and Stafford Consultants, Inc. for work performed
under the Bidding and Negotiating Phase in connection with the Whitewater Interconnection Extension Project.

Invoice Summary

Contract Percent Prior Total Remaining
Description Amount Complete Billed Billed Remaining Percent

Current

Billed

BiDDING OR 15000.00 15.00 0.00 2,250.00 12,750.00 85.00

NEGOTIATING

2,250.00

Total 15,000.00 15.00 0.00 2,250.00 12,750.00 85.00 2,250.00

Invoice tota~ 2.250,001 1

Approved by:

Edward L. Shutt

cc: Lesley Taylor, Region IV

Wilderness Public Service Distjict invoice number 711515001 Invoice date 05105/2015

Page 1



Stafford Consultants, Inc.

E,~giñèe,’ing, Dèigii, and co~rsu1liiig
Post Office I3ox 5849 PrincetOn,\Vest Virginia 24740

Phone: 304-425-9555 Fax: 3O4-425~9S57.

Wilderness Public Service District Invoice number 711515003

Attention: Debbie Gilbert Date 07/01/2015

P.O. Drawer37

Mt. Nebo, WV 26679 Period Ending: 06/30/2015

Project 087115 WILDERNESS PSD (087115)

A CLIENT-CARING AND SERVING COMPANY

Project 08-7115.15 Wilderness PSD Bidding and Negotiating For engineering services in accordance with our

agreement dated January 30, 2009 between Wilderness PSD and Stafford Consultants, Inc. for work performed
under the Bidding and Negotiating Phase in connection with the Whitewater Interconnection Extension Project.

Invoice Summary

Contract Percent Prior Total Remaining
Description Amount Complete Billed Billed Remaining Percent

Current

Billed

BIDDING OR 15,000.00 98.00 14,250.00 14,700.00 300.00 2.00

NEGOTIATING

450.00

Total 15,000.00 98.00 14,250.00 14,700.00 300.00 2.00 450.00

Invoice total 7

Approved by:

Edward L. Shutt

cc: Lesley Taylor, Region IV

Wilderness Public Service District Invoice number 711515003 Invoice date 07/01/2015

Page 1



(-~.

Stafford Consultants, Inc.

P.O. Box 5849

1105 Mercer Street

Princeton, WV 24740

Wilderness Public Service District Invoice number 711521001

Attention: Debbie Gilbert Date 01/02/2014

P.O. Drawer 37 Period Ending 12131/2013

Mt. Nebo, WV 26679

Project 087115 WiLDERNESS PSD (087115)

Project 08-7115.21 Wilderness PSD Additional Services Design For engineering services in accordance with our agreement dated

January 30, 2009 between Wilderness PSD and Stafford Consultants, Inc. for work performed under the Additional Services Phase In

connection with the Whitewater Interconnection Extension Project.

Invoice Summary

Contract Prior Total Current

Description Amount Billed Bitted Billed

21 ADDITIONAL SERVICES 2,000.00 0.00 29.00 29.00

Total 2,000.00 0.00 29.00 29.00

Labor

Additional Services

Billed

Hours Rate Amount

Reggie K. Kemp

50-GRAPHICS 0.50 58.00 29.00

Invoice total 29.00

Approved by:

Edward L. Shutt

cc: Lesloy Taylor



12/04/2014 @9:22 304—4259557 STAFFORD CONSULTANTS PAGE @9/14

Stafford Consultants, Inc.

P.O. bOX 5849

Princeton, WV 24740

Wilderness Pubic Service District

Attention: Dabble Gilbert

P.O. Drawer 37

Mt. Nebo, WV 28679

A CLIENT-CARING AND SERVING COMPANY

711521002

12/03/2014

11/3012014

ProJect 087115 WILDERNESS PSD (087115)

ProJect 08.7115.21 WIlderness PSD Additional Services Design For en~irteer1ng services In accordance with our agreement dated

January 30.2009 between Wilderness PSD and Stafford Consultants, In;. for worR performed urtderthe Additiorral Services Phase in

connection with the Whjtewater Interconnection ExtensIon Project.

Invoice Summary

30.GI~APHICS

Expense

6.00 60.00 360.00

Additional Services

70.55-COPIES (8 1/2 xli)

Non Vendor Expense

Billed

Amount

2,60

Approved by:

Edward L..Shutt

cc: Lesley Taylor, Region IV

Invoice total 362.50

Invoice number

Date

Period Ending

Contract

AmountDescription
-

21 AODI11ONALSERVICES 2,000.00 29.00 391.50 362.50

Total 2,000.00 29.00 391.50 362.50

Prior
billed

Total

Billed

Labor

Additional Services

Kevin C. Smith

Current

Billed

Hours Rate

Billed

Amount

W~4em~s Pubric Ser~lce Di~Irict Ir,voic~ number 7115:1002 Invoice date 12JO3~A14



Stafford Consultants, Inc.

P.O. BOX 5849

Princeton, WV 24740

Wilderness Public Service District

Attention: Debbie Gilbert

P.O. Drawer 37

Mt. Nebo, WV 26679

A CLIENT-CARING AND SERVING COMPANY

Project 087115 WILDERNESS PSD (087115)

Project 08-7115.21 Wilderness PSD Additional Services Design For engineering services in accordance with our agreement dated

January 30, 2009 between Wilderness PSD and Stafford Consultants, Inc. for work performed under the Additional Services Phase in

connection with the Whitewater Interconnection Extension Project.

Invoice Summary

Description

21 ADDITIONAL SERVICES 2,000.00

Total 2,000.00

391.50

391.50

708.00

708.00

316.50

316.50

Kevin G. Smith

30-GRAPHICS .5.25 60.00 315.00

70.61-COPIES (11 x 17)

Non Vendor Expense

Invoice total

Billed

Amount

1.50

316.50

cc: Lesley Taylor, Region IV

JAN 2 L1 .J

I-~FGlC~~J ~i ANNING &

r\’L L(F~’,~E ~‘~I ~otJ;\’c~Il_

Invoice number

Date

Period Ending

711521003

01/06/2015

12/31/2014

Contract

Amount

Labor

Additional Services

Prior

Billed

Total

Billed

Current

Billed

Expense

Additional Services

Hours

Billed

Rate Amount

Approved by:

Edward L. Shutt

FIECEIVED

Wilderness Public Service District Invoice number 711521003 Invoice date 01/0612015



Stafford Consultants, Inc.

P.O. Box 5849

1105 Mercer Street

Princeton, WV 24740

Wilderness Public Service District invoice number 711543001

Attention: Debbie Gilbert Date 11/05/2013

P.O. Drawer 37 Period Ending 10/31/2013

Mt. Nebo, WV 28879

Project 087115 WILDERNESS PSD (087115)

Projecl 08-7115.43 WIlderness PSD Funding Applications For engineering services in accordance with our agreement dated January
30, 2009 between Wilderness PSD and Stafford Consultants, Inc. for work performed under the Funding Application Phase in

connection with the Whitewater Interconnection ExtensIon Project.

Invoice Summary

Contract Pilor Total Current

Description Amount Billed Billed Billed

43 PSC/DWTRF FUNDING APPLICATION 2,000.00 0.00 963.00 963.00

Total 2,000.00 0.00 963.00 963.00

Labor

PSC/DWTRF Funding Application

Billed

Hours Rate Amount

Edward L. Shutt

30.OTHER (SPECIFY) 6.00 150.00 900.00

Howard Berry

I 1-CONFERENCES/STAFF 0.75 84.00 63.00

SUPERVISION

Labor subtotal 6.75 963.00

Invoice total 963.00

Approved by:

Edward L. Shutt

cc: Lesley Taylor



Stafford Consultants, Inc.

P.O. BOX 5849

Princeton, WV 24740

Wilderness Public Service District

Attention: Debbie Gilbert

P.O. Drawer 37

Mt. Nebo, WV 26679

A CLIENT-CARING AND SERVING COMPANY

711543002

04/01/2015

Period Ending 03/31/2015

Project 087115 WILDERNESS PSD (087115)

Project 08-7115.43 Wilderness PSD Funding Applications For engineering services in accordance with our agreement dated January
30, 2009 between Wilderness PSD and Stafford Consultants, Inc. for work performed under the Funding Application Phase in

connection with the Whitewater Interconnection Extension Project.

Invoice Summary

Description

43 PSC/DWTRF FUNDING APPLICATION 2000.00

Total 2,000.00

963.00

963.00

1,488.00

1,488.00

525.00

525.00

Edward L. Shutt

Edward L. Shutt

cc: Lesley Taylor, Region IV

Billed

Hours Rate Amount

Invoice number

Date

Contract

Amount

Prior

Billed

Labor

PSC/DWTRF Funding Application

Total

Billed

Current

Billed

30-OTHER (SPECIFY) 1.50 150.00 225.00

34-OTHER (SPECIFY) 2.00 150.00 300.00

Subtotal

Labor subtotal

3.50

3.50

525.00

525.00

Invoice total 525.00

Approved by:

Witdemess Pubhc Service Dlsttict Invoice number 711543002 Invoice date 04/01/2015



Staffor.d Consultants, Inc.

Engweenng, D~’sigy~, and Cdnsuifing.
Post Office Bbx 5842 Princeton, West Virginia 24740

Phone: 304-425-9555 Fax: 304-425-9557

Wilderness Public Service District Invoice number 711543004

Attention: Debbie Gilbert Date 07/01/2015

P.O. Drawer 37 Period Ending 06/30/2015

Mt. Nebo, WV 26679

Project 087115 WILDERNESS PSD (087115)

A CLIENT-CARING AND SERVING COMPANY

Project 08-7115.43 Wilderness PSD Funding Applications For engineering services in accordance with our agreement dated January
30, 2009 between Wilderness PSD and Stafford Consultants, Inc. for work performed under the Funding Application Phase in

connection with the Whitewater Interconnection Extension Project.

Invoice Summary

Contract Prior Total Current

Description Amount Billed Billed Billed

43 PSCIDWTRF FUNDING APPLICATION 2,000.00 1,866.50 2,324.45 457.95

Total 2000.00 1,866.50 2,324.45 457.95

Labor

PSC/DWTRF Funding Application

Billed

Hours Rate Amount

Edward L. Shutt

50-OTHER (SPECIFY) 2.25 150.00 337.50

Elizabeth R. Wright

50-TYPING/CLERICAL 0.75 38.00 28.50

Labor subtotal 3.00 366.00

Expense

PSC/DWTRF Funding Application

Billed

Amount

70.01-PERSONAL CAR MILEAGE -

REIMBURSEABLE PROJECTS

Edward L. Shutt 55.20

70.28-TOLLS-REIMBURSEABLE

PROJECTS

Edward L. Shutt 6.00

70.55-COPIES (81/2 xli)

Non Vendor Expense 30.75

Expense subtotal 91.95

Invoice total 457.95

Wilderness Public Service District Invoice number 711543004 Invoice date 07/01/2015



Wilderness Public Service Dishict Invoice number 711543004

Project 087115 WILDERNESS PSD (087115) Date 07/01/2015

Approved by:

Edward L. hutt

cc: Lesley Taylor, Region IV

Wilderness Public Service DisIiict Invoice number 711543004 Invoice date 07/01/2015



9.27-7.1

Eas No.
___________

R(VV Map No. .~!
W.O. No. W002512801 Job No. 14950170

Line____________________________________

V~ENT, made this
___________________

day of________________

~ILDERNESS PUBLIC SERVICE DISTRICT

herein called “Gr~ntors”, whether one or more persons, and APPALACHIAN POWE

corporation, herein called “Appalachian”,

W1TNESSETH:

That for and in consideration of the sum of One Dollar ($1.00), cash in hand paid to

the receIpt whereof Is hereby acknowledged, Grantors hereby grant, convey, and wz

successors, assigdis, lessees and tenants, a right of way and easement for an electri

communIcation iides, In, on, along, through, over, and across the following describ

situated in WILDERNESS District, County of NICHOLAS
,
S

Being a right of w~y and easement on the property of the Grantors identified as
______

Tax Parcel No.
—

I 9-27-7.1

This easement extends in a WESTERLY

Appalachian’s exi~ting POLE
_______________

approximate GPSIocaIion being N. 38.1370
— --

to and Including new POLE
_______________

approximate GPS location being N. 38.1370
_____________

Said right of wayand easement shall be as shown on Exhibit “A” attached hereto

hereof.

TOGETHER with (ho right, privilege and authority to Appalachian, its success

tenants, to constrt~ct, erect, install, place, operate, maintain, inspect, repair, renew, remc

and relocate at ~ill, poles, with wires, cables, crossarms, guys, anchors, groundli

appurtenant equi~ment and fixtures (hereinafter called “Appalachian’s Facilities”), an

adding thereto fro~n time to time, across, through, or over the above referred to premi
trim and/or other~’ise control, and at Appalachian’s option, remove from said premise
branches, buildings, or other obstructions which may endanger the safety of, or i

Appalachian’s Fadilities; and the right of ingress and egress to and over said above refi

of the adjoining ldnds of the Grantors at any and all times, for the purpose of exercisi

herein granted, arjd for doing anything necessary or useful or convenient in connection

It is understo~d and agreed between the parties hereto, that the Grantors reserve t

in any way not inc~onslstent with the rights herein granted.

TO HAVE Al

and tenants.

TAX PARCEL NO

GRW25I -OH-WV

S IS ~b~U~iUJ4~1

THIS AGREE

by and between

-423-C

_____

Prop. No. I

20

COMPANY, a Virginia

3rantors by Appalachian,
rrant to Appalachian, its

power line or lines, and

d lands of the Grantors

ate of West Virginia.

I ICHOLAS •County,

direction from

numbered 423-C-S

W. .80.8854

numbered 42s-c-uu

W. -80.8856

md made a part

rs, assigns, lessees and

~ve, add to the number of,

g systems and all other

string wires and cables,

es; the right to cut down,

any trees, overhanging
terfere with the use of,
rred to premises, and any

g and enjoying the rights
merewith.

e right to use said lands

Page 1

ID TO HOLD the same unto Appalachian Power Company, its succi ssors, assigns, lessees

THIS INSTRUMENT:PREPAREDRYAND UPON REGORDATION RETURN’l
APPALACHIAN POWER cOMPANY, P 0 BOX 2021, ROAWOKE, VIRGINIA 2 022

6239050708

51u.&.. 8lcLj



(SEAL)
______________________

____________

(SEAL)

(SEAL)
______________________ ____________

(SEAL)

(SEAL)
_____________________ ___________

(SEAL)

(SEAL)
_____________________

____________

(SEAL)

--

(punt or type exact name of oath person who signed above)

(Notarial Seal If A plicable)

OFFICIAL SEAL

~
__

(F6r W. Va. Only)

DECLARATION OF CONSIDERATION OF VALUE

Under (he penaltles of fine and imprisonment as

provided by law the undersigned (grantee) hereby
______________

declares the total ôonsideration for the property trans

ferred by this doci~ment is ($ 1.00 ).
Given under my hand this __________________day of

___________
______________

~2O.

APPALACHIAN POWER COMPANY

By A. V. BRYSOW

GRW 251 -OH-WV

Page 2

It is agreed that the foregoing is the entire contract between the parties her

agreement is complete in all its terms and provisions.

WITNESS th following signatures and seals.

WILDERNES~.P1~Bbt1C S~RVI~E DISTRICT
__________________

BY: ~/~J(JJf~

to, and that this written

,,-

ITS:~1V%.4,.~—

STATE OF ~~ )
) To-wit:

COUNTYOF~ )

The foregoir~g instrument was acknowledged before me this

_________

. t~
. by ~iJ .~

1_I 4-~~--~
day of

Notary PubUc I Commissioner

My Commission expire :

~~3ov~ tc~, ~
1

(For V

THIS INSTRUMEN

By A. V. BRYSON

I. Va. Only)

PREPARED



1,7 MI TO: MT LOOKOUT RD.

j
C)

7

I



ILDERNESS PUBLIC

SERVtCE DISTRCT
p.o. BOX 37

MT~ NEBO, WV 26670

AMERICAN ELECTRIC POWER

APPALACHIAN POWER CIAC

PO• ~BOX i1~23

CHARLESTOI9 WV 25339-9928

Brunch 8unklng and Tniut Company
SUMMERSVILLE, WV 2.506t

—DATE—

** NINE~

22701

--CHECK NO.--

1/06/15 023,321

THOUSAND ONE HUNDRED FORTY FIVE AND 73/100

PAY

TO THE

ORDER

OF

— AMOUNT—

-

$9,145.73

DOLLARS ** -

i R12EOSI~UA111RE

...- “on;2~u’ ‘:osLso~aqL’: ~2’?232~8L.S” -

-

VENDOR ~UMBER
999)990 AMERICAN ELECTRIC

DESCRIPTION

VENDOR NAME CHE~1( DATE

POWER 1/0~/15
INVOICE DATE REFEREU4i

CHECK NUMBER

023,321

AMOUNT

1/06/ 15

unt - $9,

DWMS 2520

45.73

9,145.73RELOCATE 3 PHASE TRANSFORMER POLE (PLANT)
Check# 23,321 Amc

WILDERNESS PUBLIC SERVICE DISTRICT • P.0. BOX 37. liT. NE8O. V/V 26879



LEASE >> Please remit To:

American Electric Power

DETACH >> Apr~alachian Power CIAC Company No: 140

STUB >>
PO~Box 11923 Contract No: DWf4 00000252024

Charleston, NV 25339—9928 Customer No:

AND >>
Date: 12/ /2014

Bi11.l To:
Amount Due: 9,45.73

RETURN >> WIJLDERNESS P S 0

WITH >>

Amount Remitted: ~ L/5 13
PAYMI NI >>

Contract No:

Date: J 12/3/2014

PRO FORM~

Customer No:

Purchase Ord 55990349

De~cripi ion Quantity UOM mit Arnt Net Am unt

RELOCAT] 3 PHASE DEAD-END 1.0 EA 9,145.73 9,145.73
TRANSFO] HER POLE.

Amount Due: 9,145.73



Appa1achi.~an Power Company - WV

Contribution—In—Aid-Of-Construction Agreement
For Electric Distribution Service

WILDERiIES~ P ~ D

Service: I~382 wILDERNESS ((WY

I OUNT LOOKOUT, NV

Contract : DWI:s00000252024 Korl: P.equest ~: t5~90349

Date: 12/ /2014

‘the Custo: or has requested t1~e installation of electric distribution facilities (hereinafter referred to as “Basic

Service’) as follows: RELOCATE 3 PNRSE DEAD-END TPJtIISFORJIER POLE.

Additions ly, the Customer has requested PremiUm Service as follows:

f~ppaisChi a Power Company — NV (hereinafter referred to as ‘‘Company”) agrees to RELOCATE FAd d’rICS.

Customer qi’ aes to PROVIDE RlGHT—OF~-EftY AND PA? A-T-C.

In accord nee with the Company’s terms and conditions as filed with the Nest Virginia Public ;ervice Commission the

Customer gLees to pay Appalachian Power Company — (‘IV as follows.

I. $9,14~.73 is the total up—front Contribution—in—Md—Of—Construction.

All fucalities installed by the Company will be and remain propert.y of the Company. The Ccmpany expressly retains

the rightito use said lines and equipment for any purpose which Company deems advisable, incI~tding the distribution

of electric service to other customers.

Tt is understood and agreed that the company will not bo~ir~ facilities construction until. a.I.I

Cor.tribution—In—Aid-Of—Construction costs for Basic and Premium Services nutlined above are received by the Ccmpany.

rt is unc)t~rstood and agreed that this agreement, and carticularly the amounts of the

Contrihution—ln—Aid-Of-Construetion contained herein, are based on the specifics of the Customter’s request for

disirihut4on electric facilities.

utilities may have lines and/or equipment that utilize American Electric Power’s pole ¶ other facilities.

American lectric Power is not responsible for the installation, relocation or removal of lit as and/or equipment
owned by thet utilities at this location. Each utility is responsible for its own equipmen and the time it takes

to instal
, remove or relocate it. Any fees charged by other utilities are the responsibllit~ of the customer, not

American lectrie Power. The customer is responsible for contacting the other utilities and caking arrangements with

thet” for ny work that must be done to facilitate this contract.

tf the Cu tomer’s request for facilities is altered or the Customer requests a delay or other,:ise is unable to ta:.:e

service h 1)3/03/2015, the Company reserves the right to adjust the amount of the Contributit i-in—Aid-Construction

to rerlec either the altera~ion In requested facilities or the delay in service, or both. MI dates for

commencem at and completion of construction are estimates only and do not represent guaranteed dates.

Nothing Ii rein contained shall be construed as a waiver or relinquishment by Company or any sight it has or may
hereafter have to discontinu~ service for or on account of default iii the payment of’ any bil owing or to become

owing the eunder or for any reason or cause stated in the Company’s Tariff.

The quote1 price will be valid until 03/03/2015

By signi.n~j and returning this i~qreemwnt, Customer agrons t,n accept the above described terms ~nd conditions.

Customer
. - -

‘

__

Company

By VJ~c~er~5.S r~j By

Signature:
______________________

Signature:

Title:
-‘

‘l’it:le:

Date:

A Pc o_

VJI3it~t
e,~.~
/2~’J~/I)ete:



Lg and Development Council

(304) 872-4970

Fax: 872-1012

January 1,2015 through January31, 2015

Wilderness PSD - Interconnect

% Region 4 Planning & Development Council

885 Broad Street, Suite 100

Summersville, WV 26651

PROJECT ADMINISTRATION

For month of: January Totals

Personnel:

Fringe Benefits:

Retirement

Liability Insurance:

Insurance

FICA

Unemployment
Workers Compensation

Travel:

Equipment
Supplies:

Equipment R&R

Other:

Rent:

Utilities:

Phone: 122.07 122.07

Other (direct)
Misc. (indirect)

Totals: 122.07 122.07

003097- ~JI~ Executive Director

030100-Income

885 Broad Street, Suite 100 • Summersville, West Virginia 26651



Page 1 of 1

Tetra Tech Divisions

A Division of Tetra Tech, Inc.

3475 E. Foothill Blvd.

Pasadena, CA 91107

(626) 351-4664

Bill To: WILDERNESS PUBLIC SERVICE DISTRICT

ATTN: ALAN WHITTINGTON

589 RIVIERA ROAD

MOUNT NEBO, WV 26679

INVOICE NUMBER:

INVOICE DATE:
REFERENCE:

FEDERAL TAX ID#:
PROJECT:

BILLING PERIOD FROM:
BILLING PERIOD TO:

50862532

12/03/2014

95-4148514

I 00-CHS-T32324
INCEPTION
11/21/2014

Contract#: Dated 2/24/2014

PROFESSIONAL SERVICES:

WILDERNESS PSD AM

AMOUNT

CONTRACT PERCENTAGE PREVIOUSLY TOTAL

VALUE COMPLETE BILLED AMOUNT DUE

$31,800.00 15.22% $0.00 $4,838.91

Please Pay This Amount: I S4,838.911

Gross Contract Summary FOR FURTHER INFORMATION, PLEASE CONTACT THE

UNDERSIGNED.
Contract Amount $31,800.00

Previously Billed $0.00

Current Billing $4,838.91

Total Billed to Date $4,838.91

Contract Balance Remaining $26,961.09

REMIT PAYMENT TO:

Wells Fargo Bank

ROUTING TRANSIT #121000248
TETRA TECH ACCOUNT #41331-60325

OR

Tetra Tech Divisions

P0 BOX 911654

DENVER, CO 80291-1 654

To ensure accurate posling, please note the invoice number on your check. Interest will be charged on all past-due amounts per
contract terms and conditions.



1109 Broad Street

Surnmersviflo, WV 26651

Phone; 304-872-5906 • Fax; 304-672-5923

npiprinhng@lrontier.com • www.nicho)aspnnting.corn

No: 26863

SI-lIP TO:

Invoice

Date: 09/30113

TERRI PRICE

Wilderness Public Service District

Construction Trust Fund

885 Broad Street, Suite 100

Summersvllle, WV 26651

Region 4 Planning & Development Council

885 Broad Street, Suite 100

Summersville WV 26651

250

2166

~TTT~~IRJ

•fl~IT ~
TERRI PRICE I 304-872-4970 X 12! Janie

~~f~.]i
Rodney Customer Picki~p

~I11I~flT~ ~flt~1

GPC-4909 LASER CHECKS (Blue) O.3568JEa

Thank ;‘oujor doing business with us. Subtotal

Shipping
Postage
Tax

TOTAL

Paid

BALANCE

Received by
__________________________________

Date
____________

Terms

A Finance Charge of 1.5% Per Month (18% Per Year) Will Be Added To Balances After 30 Days.
Nitholas Printing 1109 Broad Street Summersville WV 26651 (304) 672.5908

89.21

8921

0.00 I
0.00

0.00

89.21

0.00

89.21

Net 30 Days

(print# 1)



CHARLESTON NEW’SPAPERS

1.O. Box 2~)~3

(‘harkslim, \Ve.ii Viuginia 25330

I)iIIiiug 3~K..I~9)~

(‘l~~suIii.d 34S48lg

I.8iK).~VVA.NI~WS

INVOICE I)A’LF
1)4 / .3 U / .1 5

ACCOUNT ~ilR
0 52 9~5T02

—

SAIA~S I(EP II)
0022

UNOICE UIIR
9492t4 OUT

II.I.I’~)

10

L

WILDERNESS PS~
P.O. BOX 37

MOUNT NEI3O WV 26679 USA

I

___________________

2~93 ~9
__________________________________________________________________________

AMOuNt IAI U; L.—1

CHARLESTON NEWSPAPERS L ~‘o~c~ ~
ug/iU/15

I~.0. ~ ~ ACCOUNT NW~
052965102

Chark~ium, Wt’si Virginia 25330
cv~ REP U)

0022

Dulling 3484893
.

9492 b 4 ODT
(‘Ia$Sitifd 348.4848

I tlVOI(.E NBA

l.e~aI pricing is based upon 63 words per column inch.

F~IN 5~.I~i7(uO79 Itch successive insertion is discounted by 25% ul the. hrst insertion raW.

The I)~iilv Mail talc is ~. 13 per word, the Charleston UaY.eI(~ rate is S. 14 per word, and the Metro Putnam rate is 5.13 pci word.

~1t:;r PUI3
N FR CE I~ ORDER V

~DV1~RTISEMENTF0RBIDS

49264001 .

PJ~E CROSS N1Ou~1’ UET !~1OUNP

04/22 LEGF GZ 059&745 2X1275

25.50 8.82 224.91 224.91

04/29 LEGR GZ DVERTISEMENTFORBIDS

49264002

Ll~GAL DISCOUNT 25%

2X1275

25.50 8.82 224.91

56.23- 168.68

TOTAL, iNVOICE AMOUNT 393.59~]

QI:r~e~j. SEAL

NOTAIW PUBLIC
STATE OF WEST VINGIMIA

MARY C. 8MITH
871 Seululj-i ~‘.‘~SHt.’~’,1Ø;~ ar,

Sr. AA?~~jV~5~77
• ~p;~~ if, ~OI!i

F
— —

THE ‘CHARL~ESTON GAZETTE,

do si Iciun ly swear I hal the Ic~inl not ice if:

AI)VERT IS EMENTF’0R131 DSOWNE

~vIx duly published in said newspapci(s) iii Ike stated pr~ ‘C Dr the respeclive new.spaper(s) anul (IIIrin~ the (lUtes lisled below:

Subscribed and sworn to before roe tlii~ /~tulay~ ~
04/22/15- 04 / 29 / 15

LEGAL ADVERTISING INVOICE

PloaGe IOt.Urn this portion t•iith your payment

Muike chucks pavnbk to: Charkswn Newspapcrs

State ~aL~sI \‘ irginia.

(‘VA~b4’JL
‘Fir AVIT O1~’ PUBLICATION

Notary Pub~ic of’*anawha County. \~‘est V ir~inia



The

BIDDER
agrees
to

make
‘good
faith

efforts’~1o

sub-contract
a

portion
of

the

total

value
of

the

contract

to

Disadvantaged
businesses.
This
sholl
be

done
in

corn

~Uance
wiTh
the
SiX

(6)

good
faith

efforts
as

outlined
in

40

CFR

31.36(e).
Failure
to

demonstrate
good
faith
ef

torts
may
lead
to

relection
of

bids.
For
the

purpose
of

This

program,
the

term

-subcontractor
includes
oIl

con

struction,

modification,
and

service
work

contracted
for

by

the

bidder
In

the

execution
of

the

work
under
this

con

tract.
BIDDERS
must

comply
with
the

requirements
for
Af

firmative
Action
arid

Minority
Business

Enterprises
per

ticipatiori
as

described
in

the

Federal

Specifications
In

sert
to

the

CONTRACT

DOCUMENTS.
Special
provi

sions
will
be

mode
by

the

BIDDER
to

show
what
por

tions
of

The

BID

within
each

DiviSion
ore

supported
by

Minority
Business

Enterprise
work.
In

addition,
BID.

DERS
may

obtain,
upon

request,

information
concern

Ing

iccal

MBE
firms.

Notice
is

hereby
given
that
the

Wilderness
Public

Service
Di$t,lct
has

adopted
goals
for

mInority
and
fe

male

participation
in

the

proiect
work

force.

These

goals
areas

follows:

Femole

Porticipotion:
6.9

percent

Minority

PartiCipation:
4.2

percent

A

MANDATORY
pre-bid

conference
will
be

held
on

May
14,

2015
at

10:00
am

(LPT)
at

the

Wilderness
Public

Service
District
in

Mt:t.lebo.
West

Virginia.

In

the

early

afternoon
following
the

conference,
afield

review
of

the

project
will
be

held
for

interested
BID

DERS.A

five

percent
(5%)
BID

BOND
must

accompany
all

BIDS.All

BIDDERS
mus’t
hold
a

curl’ent
West
Virgi
a

Con

tractor’s
License
on

the

date
of

bid

opening.

BIDDERS
must

comply
with

Title

VIof
the

Civil

Rights
Act
of

1964,
the

Davis-Bacon
Wage
Rates,
the
Co~

pelond

Anti-Kickback
Act,
the

Contract
Work
Hours
and

Safety

Standards
Act,
and
the

West

VirgInia
Division
of

Labor
Wage
Rates.

The

Wilderness
Public
Service
DistrIct
may

reject
any

arid
all

bids
in

accordance
With

West

Virginia
Code.

Bidders
must

comply
with
the

Arnericon
Iron

and

Steel

(AIS)

requirements
of

Section
436
of

P.L.

113-76.

Consolidated
Appropriations
Act,
2014

(Act).

For
the

purpose
of

clorlficatioa,
it

I~

understocd
that

the

work
to

be

done
is

being

financed
in

whole
or
In

part

ADVERT~

)RBIDS

OWNER:Wilderness
Public
Ser

-

.

.C.

P.O.

Box3l
Mt.

Nebo,
WV

26679

ENGINEER:Stofford

Consultants,
Inc.

P.O.

BoX5049Princeton,
West

Virginia
24740

Separate
~e~led
BIDS
for
the

construction
of:

CONTRACT
NO.
3

-

Will

consist
of

construction
of

ap

proximately
7,708
L.F.
ol
6

PVC

AWWA
CL

200,
100

L.F.

of
6

PVC

ASTM
CL160,
3,085
L.F.
of
8

PVC

ASTM
CL

160,

valves,

hydrants,
service
lines,

meters
with

pres

sure

reducing
valves,

disconriectIreCQnt~ect
meter
set

lings.
100

gollon
per

minute
booster
station,

telemetry

system.

emergency
generator.

fencing,
and
all

appurte

nances.CONTRACT
NO.
2-

Will

consist
of

construction
01
0

ioo,ooo
gollori

storage
tank
and

foundotion,
two

twdrO

Dynamic
MIXIng

Systems,
fencIng.
320

LF.
8’

PVC

ASTM
CL

16O~

master
meter
vault,
fire

hydrant.
Site

grading,
piping,
and
all

appurtenances.

CONTRACT
NO.3-
Will

consist
of.siXC

grading,
piping,

I

~
basin

modiflcalian,
100,000
gallon

cost
in

plaCe

concrete
tank,
1,200

square
foot

Pre

Engineering
metal

building.
10

cubic
foot

Filter

Frame

Press
and

accessories,
and
all

oppurleflarices.

will
be

received
bY

Wilderness
Public
Service
District

I

at

Mt.

Nebo,
West

Virginia
until

11:00
o.m.,
(local
pre

I

voihing
time)
May
29,

2015
and

then
at

said

office

public

ly

opened
and

read

aloud.

The

BIDDING

DOCUMENTS
may
be

examined
at

The

following
locations:

1!

Stafford

Consultants,
Inc.

1105
112

Mercer
Street

P.O.
Box
$049

Princeton,
WV

24740

Contractors
Association
of

WV

2114

KanOwhO
Boulevard.
East

Chorieston,
WV

25301

~.w.

Dodge
Co.

Plan

Room

I

McGraw
Hill

Info.

System
Inc.

I

3315

Central
Avenue

Hot

SprIngs,
AR

71913-6138

Copies
of

the

BIDDING

DOCUMENTS
may
be

ob

]

LI



REGION
4

PLANNING
&

DEVELOPMENT
COUNCIL

4493

Charleston
Newspapers

5/18/2015

003097•
Wilderness
PSD/Water

-

Acct
R

Non-Admin.
Expense

393.59

Wilderness
PSD

(N-WIL-001)

Advertisement
For
Bids
/

Construction

I

Community
Trust
Ban

Invoice:
949264001,
dated

04/30/2015

393.59



May 20, 2015

Invoice Number: 1021

Wilderness Public Service District

P.O. Box 37

Mt. Nebo, WV 26679

Gregory A. Tucker, P.L.L.C.

719 Main Street

Summersville, WV 26651

Re: Whitewater F~oa~ Interconnect

Project - PSC Work

Date Description

Previous Balance

Hours Rate Tax Total!

1410 ~ $0.10!
-

-... .. .

1~.
-.

60 ~ $O.iOj
$140.00’

-

$140,001

$140.OOj

$140.00!

$140.00!

$o.0oI
$O.0OI $i4l.00~

.

$0.00! $6.00

$O.OOi $350.00

,

$0.00~ $140.00

$0.O0l $35.00
~

SO.00 S35.00

$0.00! $35.00

~2/13!2015

•

211312015

.2/13/2015

~

2/1312015

2/18/2015

:
2/23/2015

2126/2015

JCopies olCortificate of Convenience & Necessity
NotIce of Filing

S..

Copies of Notice of Filing
..

Prep of Certificate of Convenience & Necessity &

Notice of Filing

Preparation of Notice of Filing

ReceIpt and review of does from Stafford for PSC

,filing

:Receipl and review of CommissIon Ocdor

R’t and review of Revised Commission :

2.50!

. S.

1.00~

0.251
~

O~5

0.25

3/10/2015

Oder

Copies of letter to PSC WI Finding of No

.

210 © $0.10

:
$0.00 $21.00.

3/10/2015

Significant Impact

PreparatIon of letter o PSC WI Finding of No
:

0.25~

S

$140.00 $0.00: $35.00

3/12/2015

Significant impact
—.

Receipt and review of Interrogatories from PSC
. . - S

0.26 $140.00~ $0.00I $35,QQ

3/13/2015 ~Pubt1cation fee 10 newspaper for Notice of Filing
-S—S.

$0.00. $207.48

3/16/2015

3/1612015~

;Copies of Letter to PSC with PublicationAttidavit

~Letter to PSC with Publication Affidavit

45 © $0.10

0.251
-

$140.00~

$0.00

$0.00

$4.50

$35.00

3123/2015 Copies of letter to PSC with Certificate of Mailing :~ I 30@S0.l0i $0.00 $3.00.

3/23/2015

3/23/2015

tCoplesof letter to PSC with permits

Prep of letter to PSC with Certificate of Mailing

60@$0i0~
0.25! $140.00~

$0.00

$0.00

$6.00

S35.00

:3/23/2015

3/25/2015

.

3/25/2015

S

3/3112015

:

:3/31/2015

Prep of letter to PSC with permits
-

CopiesolltrtoPSCandResponseto
S

Interrogatories

Prep of ltr to PSC and Response to

lnterogatorles
S

Copies of letter to PSC end Request for

Extension

Prep of letter to PSC and Request for Extension

- S

~

:

0.25 $140.00~

120©$0.lOj

S.

0.751 $140.00

45 @ $0.lOi

~.
0.50 $140.00.

$0.00

$0.00

S

$O.OOj
I

$0.00

!
$0.00

$35.00

$12.00

$105.00

$4.50

$70.00

4117/2015 Copies of letter to PSC & Supplemental 280 @ S0.10~ $0.00 $28.00.
to Interrogatories

. ... .. 5 .. .

4117/2015

!

5/5/2015

!
.5/712015

Prep of letter to PSC 8 Supplemental Response
to Interrogatories

Receipt and review of Final Joint Staff

Memorandum from PSC

Receipt and review of Procedural Order from

0.50~ $140.00’

;

0.50~
-

$140.OOE

5

5

0.25 $140.00

$0.00

$0.00

$0.00
5

$70.00

$70.00

$35.00

PSC

Page



Hours~ Rate Tax TotaI~

$1,553.46

:~ ~3p~j~ paid O~)t~ R~*ii

Thank You! - Balance is due upon receipt P~ge2



Ir1

JACKSON1K~LIY.
Al 1:~c’n;~s Al LA\V PLIC

500 LEE STREET EAST • SUITE 1600 • P0. BOX 553 • CHARLESTON, WEST VIRGINIA 25322 • TELEPHONE: 304.340.1000 • TELECOPIER: 301.340-1130

w~jod~sonkeIly.coni

INVOICE

EMPLOYER I.D. NO. 550394215

August 12,2015

6154/303

Wilderness Public Service District

P0 Box 37

Mount Nebo, WV 26679

ATTN: Mr. L. Alan Whiltington, Chairman

Re: Wilderness Public Service District

Water Revenue Bonds, Series 2015 A

(West Virginia DWTRF Program); and

Water Revenue Bonds, Series 2015 B

(West Virginia DWTRF Program)

For legal fees and expenses rendered serving as bond counsel for

the above-referenced transaction.

FEES & EXPENSES: $18,000.00

TOTAL STATEMENT: $18.00000

Wirmg instructions:

Jackson Kelly PLLC
1600 Laidley Tower
500 Lee Street

P0 Box 553

Charleston, WV 25301

Bank Name Branch Banking & Tnist

ABA Number 051503394

Account Number 5172879588

Reference Information: 6154/303

Br~epcrt.Wl • CIu,ii~ton.~W • Mirtn•burg.W~ • Marg~ntov~,..ViV .

Der.ver. CO • Cr,~s1ordsvJ’~. IN • Ev,n,yI.. IN • L xi~ton. KY • Mron.014 • P~i~burgh. PA • Wi,h~gton. DC
4853-0398-2374.~’ 1-7/23/15



EXPENDITURE
SCHEDULE
I

WiLDERNESS
PSD

WHITEWATER
RD

INTERCONNECT

N-WIL-001

I

-

-

.

JuIy3O,2015

DWTRF
Design
Loan

Principal
Forgivoness

As

Per

Revised

Paid
Prior
To

Requested

Paid
to

Date

Remaining

140

WTRFAOO7D

Schedule
B

Adjustments

Budget

This

D~a’This.

,(çqlurn,n
4~
5)

,.

(Column
3-6)

1.

Construction
Costs

a.

Direct
Purchase
Equipment

0.00!

0.00’

0.00!

0.001

0.001

0.00!
I

0.00

b.

Contract
I

AML
Eligible
Whitewater
Rd

0.00

0.00

0.00

0.00

0.00

0.00

0.00

AML

Non-Eligible
Whitewater
Rd

0.00

0.00

0.00

0.00

0.00

0.00

0.00

AML

Non-Eligible
Mt

Lookout

0.00

0.00

0.00

0.00

0.00

0.00’

0.00

c.

Contract
2

AML

Non-Eligible

-

I

O.OOj
I

0.001

0.00!

0.00!

0.001
I

.

0.001

0.00

b.

Contract
3

AML
Non

Ehyible

0001
I

0

001

000

I

000

000I

000

000

2.Contingency

..~

...

..—~--_

a.

Construction
&

Other

Contingencies

I

0.001
I

0.00!

0.00!
J

0.00

I

.

.0.00!
1

0.00

!

0.00

3.

EngineerIng

.

-

-

.

.

-

.

.~.

-.

.

--

a.

Study&
Report
7115.02

5,000.00
I

0.00

5,000.00

5,000.00

o.ool

5.000.001

0.00

b.Soilslnvestigation7ll5.04

9,000.00

c.

Property
Survey
7115.06

7,ö~~ö0

-9.000.00’

-

-1.814.23

0.00 5,185.77

0.00 5185.77

0.00’ 0.00

0.00! 5.1~~j_0.00!

0.00 0.00

d.

Mapping
7115.07

0.00
-

0.001

0.00

0.00

0.00

0.00

e.

Preliminary
Design
7115.08

60,000.00

5,000.00

65,000.00

65,000.00

0.00,

65000.00!

0.00

t.

Easement
Maps
7115.09

g.

Final
Design
7115.11

1,150.00 11,304.001

2,536.24! .651.05

-

0.OOL

3,686.24_ 17,955.05
T

3,686.24 17~955.05
—

0.001 0.001

3,686.24j17.955.05j

0.00 0.00

h.

Bidding
or

Negotiating
7115.15

0.00

0.00

‘

0.00

0.001

0.00

0.

i.

Construction
Phase
7115,17

0.00

.oo

0.00.

‘

0.00

0.00

0.00

0.

j.

Resident
Project

Representative
7115.18

0.00
-

0.00

0.00

0.00

0.00

0.

k.Add’lSeivices-7115.21

0.00

0.00!

0.00

0.00

,

0.00

0.00

0.

I.

Record
Drawings
7115.26

0.00

0.00

0.00

0.00!

0.00

0.00

‘

0.

m.

Condemnation
7115.38

0.00

o.ooT

0.001

o.oo!

0.00

0.00

0.

n.

Environmental
Clearance
7115.39

0.00

13.789.941

13,789.94
L

13,789.94

0.00

13,789.94

0.

o.PSC
&

FundingApps
7115.43

0.00

—

O.00~

o.oor

0.00!

0.00

0.00

0.

p.

Asset

Management
Plan

(TetraTech)

0.00
-

0.00

0.00!

0.00

0.00

0.00

0.00

4.

AdmInistrative
TechnIcal
Services

-

.

a.

ProjectAccountant

I

4,000.00
‘

0.00!

4,000.00

4,000.001

o.ool
1

4,000.00
I

0.00

b.

ProjectAdrninistration

,

10,000,00
I

0.00!

10,000.00

10,000.001

0.001

-

..

.10.000.001
I

.

0.00

5.

Legal
Services

-

.

.

.

.

S

.

a.

PSC

Attorney

-

3,500:001

0.00

-

3,500.00
I

3,500.00

0.001
-

3,500.00!

0.00

b.

Lands/ROW
Attorney

I

5,000.00!

-

0.00

5,000.00
I

-

5,000.00
-

0.001

.

5,000.00!
.

0.00

6.

Lands
&

ROWs

a.

Tank
Site

10,000,00

-8,750.00

1,250.00!

1~25O.00

o.~

-

1250.00

0.00

b.

Booster
Station
Site

I

7.500.001

-5.500.00

i,ooo.OOI

1,000.00

0.00~

1,000.00

0.00

c.

Plant
Site

5.000.00:1

1,157.00

6,157.00!

6,157.00

0.001

6,157.00

0.00

d.

Easements

2.000,00

-2,000.00
‘

0.00

0.00

0.00
I

0.00
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I

‘ó.’oóL

o.oo

I

~oo
-,

~‘ooo

-

0.00

b.

Booster
Station
Site

I

0.00

‘

0,00j

0.00

0.00

0.00

0.00!

0.00

c.

Plant
Site

0.00

,

0.00

o.ool

0.00

0.00,
I

0.00,

0.00

d.

Easements

.

0.00

0.00

0.00

0.00

0.00

0.00

0.00

e.

Appraisals

-

I

0.00

0.00

‘

0.00
1

0.00

0.00

0.00

0.00

7.Perrnlts

.

a.

Bureau
for

Public
Health

0.00

0.00

0.001

o.oo

0.001

0.00

0.00

b.WVDeptofHighways

0.00

0.00

0.00’
,

0.00

0.00:

0.00~

0.00

C.

WVNPDES
-

Stom,water
Permit

‘

0.00

0.00

0.00,

0.00
—

0.00

0.00

0.00

d.

Highway
Bond

,

0.00

0.00

0.00!

0.00

,

0.00

0.00

0.00

8.

MIscellaneous

.

,

-

a.

PowerService
Booster
Station

0.00

0.00

o.ool

o.oo,

0.00

0.001

0.00

b.

Power
Service
Plant
Site

0.00

0.00

0.00

0.00

0.00~

0.00

I

0.00

c.

Legal

Ads/Miscellaneous

I

0.00

i

0.00

0.00,

0.00

0.001

0.00

0.00

9.

Cost
of

Financing

,

‘

.

.

.

a.

Bond

Counsel

0.00

0.00

0.00!

0.00

0.00

‘

0.00

0.00!

0.00

0.00

0.00,

0.001

0.00

I

0.00!

0.00

b.Registrar’s
Fee

Totals

I

5,000.00!

0.00!

5,000.00
I

5.000.001
I

0.00!
I

5,000.00!

0.00
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WHITEWATER
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July
30,

2015

DWTRF
Principal
Forgiveness

As

Per

Revised

Paid
Prior
To

Requested

Paid
to

Date

Remaining

Schedule
B

Adjustments

Budget

This
Draw

,

13tj

Draw

(Column
4

+

5)

(Column
3-6)

1.

Construction
Costs

•

a.

Direct
Purchase
Equipment

0.OO~

0.00)

o.oo;

o.oofl

o.obl

-

0.001

-

0.00

b.Contractl
-

AMLEligibleWhitewaterRd

o.ool

0.00

0.001

0.001
I

o.ooi

0.001
I

-

AML

Non-Eligible
Whitewater
Rd

0.00

0.00

0.00

0.00

0.00

0.00

0.00

AML

Non-Eligible
Mt

Lookout

0.00

0.00k

0.00

0.00)

0.00

0.001

0.00

c.

Contract
2

AML

Non-Eligible

I

0.001
I

o.ool

o.ooj
I

0.00~

0.001
I

0.00)
J

0.00

b.

Contract
3

AML
Non

Eligible

-

I

464
715
00)

I

oooI
1

464
715
00)

000

a

°°I

0

001

I

46471500

2.

Cont!ngency

-.

....

-

a.Construction&OtherContingencies

0.00~

0.001
I

0.OOj

•

.0.0~!

0.00~

-

0.00~

0.00

Engg

-

..

~..

..

a.

Study&Report7ll5.02

0.00!
I

0.00

o.oo’

0.00)

0.00!

o.ool

0.00

b.Soilslnvestigation7ll5.04

0.00~

0.00

0.00

0.00

0.00

0.00

1

0.00

C.

Propeity
Survey
7115.06

o.oo)

0.OOj

0.00,

0.00

0.00

0.00

0.00

d.

Mapping
7115.07

e.

Preliminary
Design
7115.08

I.

Easement
Maps
7115.09

g.

Final

Design
7115.11

h.

Bidding
or

Negotiatin9
7115.15

)

i.

Construction
Phase
7115.17

0.00~ 0.00’
j

0.00

I

0.00
-

0.00

I

0.00~

,

0.OOLI

0.00 0.00

0.00 0.00

0.00

I~

0.00

0.00

0.00

__________

o.oo

0.00~

0.00

0.00

0.00

o.oo°~L0.00k 0.00

o.oorj 0.00

l,J,

0.00 0.00

]‘

0.00o.oo~10.00 0.00

0.00 0.00 0.00,. 0.00

0.00 0.00 0.00 0.0

j.

Resident
Project

Representative
7115.18

0.00

0.00

0.00

0.001
I

0.00

0.00

I

0.0

k.AddlServices-7115.21

0.00

I.

Record
Drawings
7115.26

0.001

m.

Condemnation
7115.38

~

0.00 0.00 0.00

0.00 0.00 0.00
—,

0.00 0.00

0.00’~0.00 o.~Q1
L

0.00

,

0.0

~

0.g~..

o.ool

0.0

n.

Environmental
Clearance
7115.39

0.00!j

0.00

0.0O’L

°°°L

0.00

I

o.ao’J

0.0

0.

PSC
&

Funding
Apps
7115.43

0.00

p.

Asset

Management
Plan

(Tetrarech)

0.00

4.

Administrative
Technical
Services

o.00~ 0.001

.

0.001 0.001

0.00)

0.00

0.00

I

0.0

0.001

0.00)

.

0.001
.1

0.00

a.

Project
Accountant

0.00

0.00

o.ool

0.00

o.ool

0.00

b.

ProjectAdministration

0.00

0.001

0.00)
I

0.001

O.OOj

.

0.00!

0.00

S.

Legal
Services

.

.

.

.

.

.

.

~.

.

.

.

..-

-

a.

PSC

Attorney

0.00

I

0.00

0.001
I

0.00!

0.00
J

0.001

0.00

b.

Lands/ROW
Attorney

0.00

0.00

0.00~

0.00

0.00
.

I

.

0.00

6.Lands&ROWs

.

a.

Tank
Site

0.00

I

0.00

I

0.00

0.00!

0.00

I

0.00

0.00

b.

Booster
Station
Site

0.00.

0.00

0.00

0.00

0.00

0.00

0.00

c.

Plant
Site

0.00

0.00

0.00

0.00

0.00

0.00

L~0

d.

Easements

0.00

0.00

.

0.00
—

0.00

0.00

o.~’f’r

e.Appraisals

o.oo~J

0.001
I

0.00,

0.00

I

0.001
I

0.00,

0,00

.

7

Pennits
a.

Bureau
for

Public
Health

I

0.00’

L

0.00’

o.ool

o.ool
,

0.00

I

0.00

b.

WV
Dept
of

Highways

0.00

I

—

.oo1

0.00

0.00

1

0.00

0.00

0.00

c.

WVNPDES-
Stormwater
Permit

0.00

,

0.00

0.00

0.00

0.00

0.00

d.

Highway
Bond

0.001
I

0.00!

0.00)
I

0.00,
I

o.ool

0.OOi
I

0.00

8.

Miscellaneous
a.

Power
Service
Booster
Station

0.00,
I

0.00
—

0.00,

0.00’

0.00

I

0.001

0.00

b.

Power
Service
Plant
Site

o.ooj
L

0.001

o.oo)

cool

0.00

cool

c.

Legal

Ads/Miscellaneous

0.00

,

0.00

0.00

0.00

I

0.00)

0.00

,

0.00

9.

Cost
of

Financing

.

.

.

a.

Bond

Counsel

I

0.00~
‘

0.00!

I

0.00)

0.00

I

0.00’

0.00

b.Registrafs
Fee

0.00

0.00,
I

o.oo,
I

o.oo;
I

cool

o.ooi
I

0.00

Totals

464,715.00!
I

0.00)

464.715.00)
1

0.001

0.00

I

0.00)
I

464,715.00
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LJDC

District
3

Grant

As

Per

July
30,

2015

Revised

Paid
Prior
To

Requested

Paid
to

Date

Remaining

2012W-1375

Schedule
B

Adjustments

-

Budget

-

,

Draw

This
Draw

-

(iumfl4+~)

(CoIumn~-6),

1.

ConstructIon
Costs

.

a.

Direct
Purchase
Equipment

cool

o.oo~
I

0.001

0.001

000!

0.001
I

0.00

b.

Contract
I

AML
Eligible

WhitewaterRd

0.00

0.001
I

0.00.

0.00

0.OO~

0.00

0.0~

AMLN0n-EligiblewhitewaterRd

70000.00

0.00

70,000.00

0.00

0.00

0.00

70,000.00

AML

Non-Eligible
Mt

Lookout

0.001

0.00

0.00

I

0.00

I

0.00

0.001

0.00

c.

Contract
2

AMLN0n
EIig~bIe

000!!

000

b.

Contract
3

000!
I

~oool
I

0001

000!
I

000

AML

Non-Eligible

I

17.000.OOj
I

‘o.ool
1’

2.

ContIngency

-

.

a.

Construction
&OtherCorrtingencies

13,000.00!
I

0.001
I

3.

EngIneering
-

.

a.

Study&
Report
7115.02

-

o.oo

o.ooi
‘~

17,00.0c

o.oo~

0.00!

-

0.00!
I

17,000.00

13,000.00!

0.001
I

0.00!
I

.

-

o.oo

I.

.

13,000.00

-

-

-

.

.

..

0.001

0.001

0.001

0.00

0.00

b.

Soils

Investigation
7115.04

c.

Property
Survey
7115.06

0.00

‘~~‘F’
0.00

0.00

0.00 0.00

0.O0L0.00!

0.00

0.00,

‘

0.00

0.00

0. 0.0

d.Mapping
7115.07

0.00~

0.00

0.00;

0.001
-

0.00.

0.00

0.

e.

Preliminary
Design
7115.08

0.00

0.00

0.00!

0.00
-

0.00

0.00

0.

f.

Easement
Maps
7115.09

0.00

0.00

°~L

0.00
-

0.00

0.001

0.

Final

Design
7115.11

0.001

0.00

0.00

0.00

0.00

i

cOOL

0.0

h.

Bidding

orNegotiating
7115.15

O.00

L

o.o0

0.00

0.00

o:oo’

o.ooI

a.

i.

Construction
Phase7ll5.17

0.00

0.00

0.00

0.00

0.00

I

o.00

0.0

j.

Resident
Project

Representative
7115.18

0.00

I

0.00

o.oo

0.00,

0.00

0.00

L...._..,.

00

k.AddI

Services-7115.21

—

0.001

0.00.

I.

Record
Drawings
7115.26

0.00

0.001

rn

Condemnation
7115.38

0.00

4.

AdminIstrative
Technical
Services

a.

Project
Accountant

o.oo

0.00!

b.

Project

Administration

-

0.00!
I

-

0.00

I

5.LegalSorvices

.~

--

~

a.

PSC

Attorney

cool

0.00!
I

b.

Lands/ROW
Attorney

0.00’

ü.00~

6.

Lands
&

ROWs

a.

Tank
Site

—

o.oo~
I

0.00

b.

Booster
Station
Site

0.00

0.00

c.

Plant
Site

L

0.001

0.00

d.

Easements

0.00

0.00

e.Appraisals

0.00

0.00

7.

Permits

-

a.

Bureau
for

Public
Health

0.00!

0.00

b.

WV
Dept
of

Highways

0.00
r

o.oo

c.

WVNPDES
-

Stormwater
Permit

0.00

0.00

d.

Highway
Bond

I

.

0.00!

0:001.

8.

Mlsceuaneous

.

.

.

a.

Power
Service
Booster
Station

0.001

0.00

I

b.

Power
Service
PlantSite

0.00

0.00

C.

Legal
Ads

/Miscellaneous

coo!

coo

9.

Cost
of

Financing

-

.

.

~
0.00

0.OOj

0.00’

0.00

0.0

0.00

0.00L

a.Oo_

0.00~

0.

0.00

o.ool

0.00

0.00

0.0 .9.°

0.00

I

0.00

I

o.~pj_

o.oo!
I

0.00

0.00

0.00

0.001

0.00~

0.00

-—

~
0.00

o.ooJ

0.00

o.ooj

0.00

0.00

0.00!

0.00

o.oo

j

0.00

O.OOl

0.00

0.00~

0.001

0.00

o~ä1

0.00

0.00

0.00

0.0

cool

o.oo

0.00

0.00

0.0

0.001

0.00

0.00

0.00

0.0

0.00!

.

0.001

0.OOj

.

.

0.00

0.00

0.00

0.001
I

o.oo’

coo

0.0

0.00

L

0.00

0.00

0.0

0.00!

0.00

0.00

0.00

0.00

0cc

0,00

I

0.00

I

.

.

0.00

0.00

.

o.oo~_,

coo

.

0.00

0.00

I

0.00

0.00~

0.00,

0.00

0.00

0.00!

0.00!
1

0.001

0.00’
I

0.00

.

.

-

~

-t
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SUMMARY

As

Per

Revised

Paid
Prior
To

Requested

Paid
to

Date

Remaining

-

Schedule
B

-.

A~ustrnents

Budget

This
Draw

This
Draw

(Column
4+5)

(Column
3-6)

1.

Construction
Costs

a.

Direct
Purchase
Equipment

I

23500.001
I

0.00

23.500.00,

0.001

0.001
I

0.00,

23500.00

b.

Contract
I

AML

Eligible
Whitewater
Rd

315121.00

0.00

315,121.00;

0.00!
I

0.00

0.00,

315,121.00

AML

Non-Eligible
Whitewater
Rd

372.1
00.00

0.00

372100.00

0.00
I

0.00

0.00

372,100.00

AML

Non-Eligible
Mt

LoOkout

187,285.00

0.00

187.285:001

,

0.00
I

..0:00~

0.00

187,285.00

C.

Contract
2

AML

Non-Eligible

I

337,916.001
I

.

0.00]
.1

337.916.001
I

ooo~
p

0.001
I

0.0011

337,916.00

b.Contract3 AML
Non

Eligible

—

I

1

023900001
I

0001
I

1

023
900
001

I

000’

0001

—

0

001

I

1

02390000

2.~ontIngency_,,

~

-.

—

a.

Constnjction&Other
Contingencies

25,506.971

0.001
I

25.506.97~

0.001
I

0.001

0.00~
.1

25,506.97

3.

Engineering

-

-

.

.~,

...

-

-

-

.

-

...

-

a.

Study&Report
7115.02

10,000.00!

0.00

I

10.00000

10,000.00
-

0.00

10,000.00

0.00

b.Soils
Investigation
7115.04

c.

PropertySurvey7ll5.06

18,000.00

-9,000.00
I

9,000.00

0.00

0.00

0.00

9,000.0

7,004.23!

-1,814.23
I

5,190.00

5,185.77
-

o.ool

5,185.77

4.2

d.Mapping
7115.07

3,000.00
.

0.00

3.000.001

0.00

3.000.00I_

3,000.00

0.0

e.

Preliminary
Design
7115.08

60,000.00

5,000.OOi

65,000.00’

65,000.00

0.00!

65,000.00

0.0

f.

Easement
Maps
7115.09

9.

Final

Design
7115.11

1,153.76

2,536.24!

3,590.00,

34,488.95~

6,651.05~

41,140.001

3,686.24 l7,955~5

0.001

1

23,184.951

3,686.24 41,140.00

3.7 0.0

h.

Bidding
or

Negotiating
7115.15

1.

Construction
Phase
7115.17

15,000.00

0.00

15,000.00

0.00
-

2,700.00’

2,700.00

12,300.0

31,500.00

0.00

31,500.00

0.00
-

0.001

0.001

31,500.0

Resident
Project

Representative
7115.18

90,000.001

k.Add’I5ervices-7115,21

2,000.00!

0.OOj

90,000.OOj

0.00

0.00k

0.00!

90,000.0

0.00!

2,000.00!

0.00

708.00’

708.001

1,292.0

I.

Record
Drawings
7115.26

,

2500.00!

‘~“i~’~f

2,500.00!

0.00

0.00!

0.00!

2500.0

m.Condemnation7ll5.38

o.ooL

0.00

0.001

0.00
-

0.00!

0.00!

0.0

Environmental
Clearance
7115.39

o.o6r

13,789.94

13.790.oor

13,789.94

0.00!

13,789.94!

0.0

o.PSC
&

Funding
Apps
7115.43

2,000.00

0.00

2,000.00

0.00,
-

‘.~~59~L

1.945.95’_

5405

p.

Asset

Management
Plan

(Tetralech)

31,800.00

0.00

31,800.00

0.00
I

4,~3,8.91
I

4,838.91

26,961.09

4.

Administrative
Technical
Services

‘

-

-

-

a.

ProjectAccountant

8,000.00

0.00

8,000.00
I

4,000.00

0.00

4,000.00’

4,000.00

b.

Project

Administration

86,711.00

0.00

86,711.00

10,000.00

122.07

10,122.07~

76.568,93

5.Logalservices

—

.~

.

a.

PSCAttomey

‘

7,000.00

0.00

I

7000.00

3.500.00,

688.98

4,188.981

2811.02

b.

Lands/ROW
Attorney

,

5,000.00

0.00

I

5,000.00

,

5,000.00~

900

5,000.00!

,

0.00

6.

Lands
&

ROWs

a.

Tank
Site

‘

.

-

‘~

10,000.00
‘

-8.75O.00~

1.25,~~9J

1,250.0011

0.00

-

1,250.00

‘

‘0.00

b.

Booster
Station
Site

7,500.00

-6,500.00!
,

1,000.00!

1,000,00,
I

0.00

1,000.00

0.00

—

c.

Plant
Site

5,000.00

1.157,00!

6,157.00!

6,157.001
I

0.00

!

6,157.00

0.00

d.

Easements

!

2,000.00

-2,000.00!

o.ooT

0.00

L_~

0.00

‘

o~

0.00

e.Appraisals

I

2000.00
,

400.00;

2,400.00

2,400.00
I

0.00

-

2,400.00

7.

Permits
a

Bureau
for

Pubhc
Health

60000
I

30000

30000

0

00

I

000!

000

0.00

I________
300
00

b.WV
Dept
of

Highways

8,000.00
‘

0.00~

8,000.00!

0.00

c.

WVNPDES
-

Storrnwater
Permit

2,340.001

-1,170.00!

1,170.00!

0.00

0.001

0.00

8,000.00

0.00

0.00
—

1,170.00

d.

Highway
Bond

1,000.00

0.00!

1,000.00!

0.00

0.00

0.00

1,000.00

8.

MIscellaneous
a.

Power
Service
Booster
Station

I

10,000.00

0.00

I

10,000.00
I

o.oo’

o.oo

o.oo’

j~

io,ooo.oo

b.PowerServicePlantSite

I

9,145.73!
I

0.00

9,145.73
‘

0.00

9.145,73

9,145.73f~

0.00

C.

LegalAds/Miscellaneous

482.80!
I

0.00

482.80!

0.00

482.801

482.80
I

0.00

9.

Cost’of
Financing

,

a.

Bond

Counsel

18,000.00

0.00!

18,000.00

0.00!

18.000.001

18,000.001

0.00

b.Registrar’s
Fee

500.00

o.ool

500.00

o~I

0.00!

0.00
I

500.00

Totals

2,777,055.501

0.00:

2.777.055.50
I

148.924,00!
I

64,817.39!

213,741.391
I

2.563.314.11



I

I

II

H

I

I

H

NOTES

I

I

H

H

DWTRF
Design
Loan

Principal
Forgiveness

I

I

I

•1

I

01/15/2015:
Tank
site

property
purchase
paid
in

full.

Decreased
Lands
&

ROWs/Tank
Site
line
item
by
Si

.557.
Of

this

amount.
$400
moved
to

Lands
&

ROWs/Appraisals
line

item
to

reimburse
PSO
for

amount
paid
for

Appraisal
Services
in

excess
of

original
budgeted
amount
$1,157
moved
to

Lands
&

ROWs/Plant
Site
line
item
to

reimburse
P50

for

amount
paid
in

excess
of

original
budgeted
amount

03/19/2015:
Reduced
Property
Survey
line
item
by

$1,810
per
EA
#2;

moved
to

Easement
Map
line

item.

03/19/2015:
Reduced
Lands
&

ROWs/Tank
site
by

$7,193
(tank
site
paid
in

full):

moved
$730
to

Easement
Map
line

item:

moved
$6,463
to

Engineering/Environmental
Clearance

03/19/2015:
Reduced
Lands
&

ROWs/Booster
Station
Site
by

$6500;
moved
$6500
to

Engineering/Environmental
Clearance
line

item.

03/19/2015:
Reduced
Lands
&

ROWs/Easements
by

$827:
moved
to

Engineering/Environmental
Clearance
line
item.

~___
1

—__

:

I
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CLOSING MEMORANDUM 3.17

To: Robert DeCrease

Jim Ellars

Sheila Miller

Sara Rogers
Debbie Gilbert

From: Samme Gee

Date: August 12, 2015

Re: Wilderness Public Service District

Water Revenue Bonds, Series 2015 A

(West Virginia DWTRF Program) and

Water Revenue Bonds, Series 2015 B

(West Virginia DWTRF Program)
IJDC Project No. 2012W-1375

DISBURSEMENTS TO DISTRICT

A. Payor: West Virginia Bureau of Public Health

Source: Series 2015 Bonds Proceeds

Amount: $64,818
Date: August 12, 2015

Form: Wire Transfer

Payee: Wilderness Public Service District

Bank: BB&T

815 Northside Drive

Summersville, WV 26651

Contact: Brenna Crislip, (304) 872-8162

Wire Routing #: 051503394

Account Number: 0005177792499

Account: Construction Trust Fund

Bridgeport~WV. C}tarleston.WV. M~rvr~iburg.WV. Mergntown.WV •Wheehng.WV

4816-2403-7413 .v 1 Denver, CO • Cr~wfordnvliJe, IN • Evannvillc. ~N • Lexington, KY • Akron. OH P~tuburgb. ~ • Washington. DC



B. Payor: West Virginia Bureau of Public Health

Source: Series 2015 Bonds Proceeds

Amount: $-0-

Date: August 12, 2015

Form: Wire Transfer

Payee: Wilderness Public Service District

Bank: BB&T

815 Northside Drive

Summersville, WV 26651

Contact: Brenna Crislip, (304) 872-8162

Wire Routing #: 051503394

Account Number: 0005177792499

Account: Construction Trust Fund

2
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4.1(a)

August 12, 2015

Wilderness Public Service District

P.O. Box 37

Mount Nebo, WV 26679

West Virginia Bureau of Public Health

350 Capitol Street, Room 313

Charleston, WV 25301-3713

West Virginia Water Development Authority
1009 Bullitt

Charleston, WV 25301

Re: Wilderness Public Service District

Water Revenue Bonds, Series 2015 A

( Virginia DWTRF Program

Ladies and Gentlemen:

We have served as bond counsel to the Wilderness Public Service District (“the

issuer”), a public service district, public corporation and political subdivision created and

existing under the laws of the State of West Virginia, in connection with the issuance of its

Water Revenue Bonds, Series 2015 A (West Virginia DWTRF Program), dated the date hereof

(the “Bonds”).

We have examined certified copies of proceedings and other papers relating to the

authorization of (i) a loan agreement for the Bonds dated August 12, 2015, including all

schedules and exhibits attached thereto (the “Loan Agreement”), between the Issuer and the

West Virginia Water Development Authority (the “Authority”) on behalf of the West Virginia
Bureau of Public Health (the “BPH”), and (ii) the Bonds to be purchased by the Authority in

accordance with the provisions of the Loan Agreement. The Bonds are issued in the principal
amount of $1,905,856, in the form of one bond, registered as to principal and interest to the

Authority, bearing interest at 0.5% per annum, and with principal and interest payable quarterly
on March 1, June 1, September 1, and December 1 of each year, commencing March 1, 2017, all

as set forth in the Schedule Y attached to the Loan Agreement and incorporated in and made a

part of the Bonds. The Bonds are subject to the SRF Administrative Fee equal to 0.5% of the

principal amount of the Bonds as set forth in Schedule Y attached to the Loan Agreement.

The Bonds are issued under the authority of and in full compliance with the

Constitution and statutes of the State of West Virginia, including particularly, Chapter 16, Article

13A and Chapter 16, Article 13C of the Code of West Virginia, 1931, as amended (collectively,

BridgeportWV’ Charle~con,WV. Martinsburg.WV’ Morg~ntown.WV • Wheeling.WV

4814-1006-2373 .v i Denver. CO • Crawfordsville. IN • Evansville. IN . Lexington. KY • Akron. OH. Pittaburgh. PA . Washington. DC



Wilderness Public Service District

West Virginia Bureau of Public Health

West Virginia Water Development Authority

August 12, 2015

Page 2

the “Act”), for the purposes of (i) paying the costs of acquisition and construction of certain

additions, betterments and improvements to the water system of the Issuer (the “Project”); and

(ii) paying certain costs of issuance and related costs.

We have also examined the applicable provisions of the Act and a Bond

Resolution duly adopted by the Issuer on July 30, 2015, as supplemented by a Supplemental
Resolution duly adopted by the Issuer on July 30, 2015 (collectively, the “Resolution”), pursuant
to and under which Act and Resolution the Bonds are authorized and issued, and the Loan

Agreement has been entered into. The Bonds are subject to redemption prior to maturity to the

extent, at the time, under the conditions and subject to the limitations set forth in the Resolution

and the Loan Agreement. All capitalized terms used herein and not otherwise defined herein

shall have the same meaning set forth in the Resolution and in the Loan Agreement when used

herein.

Based upon the foregoing and upon our examination of such other documents as

we have deemed necessary, we are of the opinion, under existing law, as follows:

1. The Issuer is a duly organized and presently existing public service

district, public corporation and political subdivision of the State of West Virginia, with full

power to acquire and construct the Project, to operate and maintain the System, to enact the

Resolution and to issue and sell the Bonds, all under the Act and other applicable provisions of

law.

2. The Loan Agreement has been duly authorized by and executed on behalf

of the Issuer and is a valid and binding special obligation of the Issuer, enforceable in accordance

with the terms thereof.

3. The Loan Agreement inures to the benefit of the Authority and the BPH

and cannot be amended so as to affect adversely the rights of the Authority or the BPH or

diminish the obligations of the Issuer without the written consent of the Authority and the BPH.

4. The Issuer has legally and effectively enacted the Resolution and adopted
all other necessary resolutions in connection with the issuance and sale of the Bonds. The

Resolution constitutes a valid and binding obligation of the Issuer, enforceable against the Issuer

in accordance with its terms thereof and contains provisions and covenants substantially in the

form of those set forth in Section 4.1 of the Loan Agreement.

5. The Bonds have been duly authorized, issued, executed and delivered by
the Issuer to the Authority and are valid, legally enforceable and binding special obligations of

the Issuer, payable from the Net Revenues of the System and secured by a first lien on and

pledge of the Net Revenues of the System, on a parity with respect to liens, pledge and source of

and security for payment with the Issuer’s (1) Water Revenue Bonds, Series 1979 (United States

Department of Agriculture), dated December 7, 1979, issued in the original aggregate principal

4814-1006-2373.vI



Wilderness Public Service District

West Virginia Bureau of Public Health

West Virginia Water Development Authority
August 12, 2015

Page 3

amount of $740,000 (the “Series 1979 Bonds”); (2) Water Revenue Bonds, Series 1992 (United
States Department of Agriculture), dated July 15, 1992, issued in the original aggregate principal
amount of $350,000 (the “Series 1992 Bonds”); (3) Water Revenue Bonds, Series 1997 Bonds

(United States Department of Agriculture), September 18, 1997, issued in the original aggregate

principal amount of $750,000 (the “Series 1997 Bonds”); and (4) Water Revenue Bonds, Series

2001 A Bonds (United States Department of Agriculture), dated August 8, 2001, issued in the

original aggregate principal amount of $1,200,000 (the “Series 2001 A Bonds”), (collectively,
the “Prior Bonds”), all in accordance with the terms of the Bonds and the Resolution.

6. Under the Act, the Bonds and any interest thereon are exempt from all

taxation by the State of West Virginia, or any county, municipality, political subdivision or

agency thereof. The Bonds bear interest at a rate of 0.5% per annum.

No opinion is given herein as to the effect upon enforceability of the Bonds under

any applicable bankruptcy, insolvency, reorganization, moratorium or other laws affecting
creditors’ rights or in the exercise of judicial discretion or principles of equity in appropriate
cases.

We have examined the executed and authenticated Bond numbered AR-I and in

our opinion, the form of said Bond and its execution and authentication are regular and proper.

Very truly yours,

Tf~~~2L~L~&Lc

48 14-1006-2373.vl
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4.1(b)

August 12, 2015

Wilderness Public Service District

P.O. Box 37

Mount Nebo, WV 26679

West Virginia Bureau of Public Health

350 Capitol Street, Room 313

Charleston, WV 25301-3713

West Virginia Water Development Authority
1009 Bullitt Street

Charleston, WV 25301

Re: Wilderness Public Service District

Water Revenue Bonds, Series 2015 B

( Virginia DWTRF Program

Ladies and Gentlemen:

We have served as bond counsel to the Wilderness Public Service District (“the
Issuer”), a public service district, public corporation and political subdivision created and

existing under the laws of the State of West Virginia, in connection with the issuance of its

Water Revenue Bonds, Series 2015 B (West Virginia DWTRF Program), dated the date hereof

(the “Bonds”).

We have examined certified copies of proceedings and other papers relating to the

authorization of (i) a loan agreement for the Bonds dated August 12, 2015, including all

schedules and exhibits attached thereto (the “Loan Agreement”), between the Issuer and the

West Virginia Water Development Authority (the “Authority”) on behalf of the West Virginia
Bureau of Public Health (the “BPH”), and (ii) the Bonds to be purchased by the Authority in

accordance with the provisions of the Loan Agreement. The Bonds are issued in the principal
amount of $464,715, in the form of one bond, registered to the Authority, bearing no interest,
with the principal amounts advanced under the Bonds being deemed forgiven on the 30th day of

June in the fiscal year in which advanced. The Bonds shall be deemed no longer outstanding
after the last advance is forgiven. The Bonds are not subject to an Administrative Fee.

The Bonds are issued under the authority of and in full compliance with the

Constitution and statutes of the State of West Virginia, including particularly, Chapter 16, Article

1 3A and Chapter 16, Article 1 3C of the Code of West Virginia, 1931, as amended (collectively,
the “Act”), for the purposes of (i) paying the costs of acquisition and construction of certain

Bridgeport.WV Charieston.~NV. Martinsburg.WV. Morgantown.\~A’ . Wheeling.WV
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Wilderness Public Service District

West Virginia Bureau of Public Health

West Virginia Water Development Authority

August 12, 2015

Page 2

additions, betterments and improvements to the water system of the Issuer (the “Project”); and

(ii) paying certain costs of issuance and related costs.

We have also examined the applicable provisions of the Act and a Bond

Resolution duly adopted by the Issuer on July 30, 2015, as supplemented by a Supplemental
Resolution duly adopted by the Issuer on July 30, 2015 (collectively, the “Resolution”), pursuant

to and under which Act and Resolution the Bonds are authorized and issued, and the Loan

Agreement has been entered into. The Bonds are subject to redemption prior to maturity to the

extent, at the time, under the conditions and subject to the limitations set forth in the Resolution

and the Loan Agreement. All capitalized terms used herein and not otherwise defined herein

shall have the same meaning set forth in the Resolution and in the Loan Agreement when used

herein.

Based upon the foregoing and upon our examination of such other documents as

we have deemed necessary, we are of the opinion, under existing law, as follows:

1. The Issuer is a duly organized and presently existing public service

district, public corporation and political subdivision of the State of West Virginia, with full

power to acquire and construct the Project, to operate and maintain the System, to enact the

Resolution and to issue and sell the Bonds, all under the Act and other applicable provisions of

law.

2. The Loan Agreement has been duly authorized by and executed on behalf

of the Issuer and is a valid and binding special obligation of the Issuer, enforceable in accordance

with the terms thereof.

3. The Loan Agreement inures to the benefit of the Authority and the BPH

and cannot be amended so as to affect adversely the rights of the Authority or the BPH or

diminish the obligations of the Issuer without the written consent of the Authority and the BPH.

4. The Issuer has legally and effectively enacted the Resolution and adopted
all other necessary resolutions in connection with the issuance and sale of the Bonds. The

Resolution constitutes a valid and binding obligation of the Issuer, enforceable against the Issuer

in accordance with its terms thereof and contains provisions and covenants substantially in the

form of those set forth in Section 4.1 of the Loan Agreement.

5. The Bonds have been duly authorized, issued, executed and delivered by
the Issuer to the Authority and are valid, legally enforceable and binding special obligations of

the Issuer.

6. Under the Act, the Bonds and any interest thereon are exempt from all

taxation by the State of West Virginia, or any county, municipality, political subdivision or

agency thereof. The Bonds bear no interest.

4815-9304-1445.vl



Wilderness Public Service District

West Virginia Bureau of Public Health

West Virginia Water Development Authority
August 19 2015

Page 3

No opinion is given herein as to the effect upon enforceability of the Bonds

under any applicable bankruptcy, insolvency, reorganization, moratorium or other laws affecting
creditors’ rights or in the exercise of judicial discretion or principles of equity in appropriate
cases.

We have examined the executed and authenticated Bond numbered BR-i and in

our opinion, the form of said Bond and its execution and authentication are regular and proper.

Very truly yours,

4815-9304-1445.vl



LAW OFFICE OF

GREGORYA. TUCKER, RL.L.C.

719 MAIN STREET

SUMMERSVILLE, WEST VIRGINIA 26651
GREGORY A. TUCKER

TELEPHONE: (304) 872-2500

FAX: (304) 872-1188

August 12, 2015

Wilderness Public Service District

P.O. Box 37

MountNebo,WV 26679

West Virginia Bureau of Public Health

350 Capitol Street, Room 313

Charleston, WV 25301-3713

West Virginia Water Development Authority
1009 Bullitt Street

Charleston, WV 25301

Jackson Kelly PLLC

P. 0. Box 553

Charleston, WV 25322

Re: Wilderness Public Service District

Water Revenue Bonds, Series 2015 A

(West Virginia DWTRF Program) and

Water Revenue Bonds, Series 2015 B

(West Virginia DWTRF Program)

Ladies and Gentlemen:

I am counsel to the Wilderness Public Service District in Nicholas County, West Virginia

(the “Issuer”). As such counsel, I have examined copies ofthe approving opinions of Jackson Kelly
PLLC, as bond counsel, relating to the above captioned bonds of the Issuer (the “Bonds”), a loan

agreement for the Bonds, dated August 12, 2015, including all schedules and exhibits attached

thereto (the “Loan Agreement”), between the Issuer and the West Virginia Water Development
Authority (the “Authority”) on behalf of the West Virginia Bureau of Public Health (the “BPH”), a

Bond Resolution duly adopted by the Issuer on July 30, 2015, as supplemented by a Supplemental
Resolution duly adopted by the Issuer on July 30, 2015 (collectively, the “Resolution”), and other

documents relating to the Bonds. All capitalized terms used herein and not otherwise defined herein

shall have the same meanings set forth in the Loan Agreement and the Resolution when used herein.



Wilderness Public Service District

West Virginia Bureau of Public Health

West Virginia Water Development Authority
Jackson Kelly PLLC

August 12, 2015

Page Two

I am of the opinion that:

1. The Issuer is a duly created and validly existing public service district, public corporation
and political subdivision ofthe State of West Virginia, with full power and authority to acquire and

construct the Project, to operate and maintain the System and to enact the Resolution, all under the

Act and other applicable provisions of law.

2. The Loan Agreement has been duly authorized, executed and delivered by the Issuer and,

assuming due authorization, execution and delivery by the BPH and the Authority, constitutes a valid

and binding agreement of the Issuer, enforceable in accordance with its terms.

3. The members and officers of the Public Service Board of the Issuer have been duly,
lawfully and properly elected or appointed, as applicable, have taken the requisite oaths, and are

authorized to act in their respective capacities on behalf of the Issuer.

4. The Resolution has been duly adopted and enacted by the Issuer and is in full force and

effect.

5. The execution and delivery ofthe Bonds and the Loan Agreement and the consummation

of the transactions contemplated by the Bonds, the Loan Agreement and the Resolution, and the

carrying out of the terms thereof, do not and will not, in any material respect, conflict with or

constitute, on the part of the Issuer, a breach or default under any Resolution, resolution, order,

agreement, document or instrument to which the Issuer is a party or by which the Issuer or its

properties are bound or any existing law, regulation, rule, order or decree to which the Issuer is

subject.

6. The Issuer has received all permits, licenses, approvals, consents, exemptions, orders,
certificates and authorizations necessary for the creation and existence ofthe Issuer, the issuance of

the Bonds, the acquisition and construction of the Project, the operation of the System and the

imposition ofrates and charges for the use ofthe System, including, without limitation, all requisite
orders, consents, certificates and approvals from the County Commission of Nicholas County, the

BPH, the West Virginia Infrastructure and Jobs Development Council and the Public Service

Commission ofWest Virginia (the ‘PSC”), and the Issuer has taken any other action required for the

imposition of such rates and charges, including, without limitation, the adoption of a resolution

prescribing such rates and charges. The Issuer has received the Recommended Decision of the

Administrative Law Judge entered on May 22, 2015, as made final by the PSC on June 11, 2015, in

Case No. 15-0230-PWD-CN, granting to the Issuer a certificate ofpublic convenience and necessity



Wilderness Public Service District

West Virginia Bureau of Public Health

West Virginia Water Development Authority
Jackson Kelly PLLC

August 12, 2015

Page Three

for the Project, approving the financing for the Project and approving the rates for the System. The

time for appeal of the Order has expired prior to the date hereof without any appeal having been

filed. The Order remains in full force and effect.

7. To the best of my knowledge, there is no litigation, action, suit, proceeding or

investigation at law or in equity before or by any court, public board or body, pending or threatened,
wherein an unfavorable decision, ruling or finding would adversely affect the transactions

contemplated by the Loan Agreement, the Bonds and the Resolution, the acquisition and

construction of the Project, the operation of the System, the validity of the Bonds, the collection of

the Gross Revenues or the pledge of the Net Revenues for the payment of the Bonds.

8. I have ascertained that all successful bidders have provided the drugfree workplace
affidavit, submitted their drug free workplace plan, and the contracts contain language that comply
with the Drug Free Workplace Act, Article 1D, Chapter 21 ofthe West Virginia Code. We will also

ascertain that all successful bidders have made required provisions for all insurance and payment and

performance bonds. I have reviewed the contracts, the surety bonds and certificates of insurance

coverage (which we assume represent actual insurance coverages obtained by the successful bidders)
in connection with the Project and verify that such surety bonds and certificates (1) are in compliance
with the contracts; (2) are adequate in form, substance and amount to protect the various interests

of the Issuer; (3) have been executed by duly authorized representatives of the proper parties; (4)
meet the requirements of the Act, the Resolution and the Loan Agreement; and (5) based on the

assumption set forth above, all such documents constitute or reference valid and legally binding

obligations of the parties thereto in accordance with the terms, conditions and provisions thereof.

All counsel to this transaction may rely upon this opinion as if specifically addressed to them.

Respectfully,

Gregory A. Tucker

GAT:bh



LAW OFFICE OF

GREGORYA. Tucrn, RL.L.C.

719 MAIN STREET

SUMMERSVILLE, WEST VIRGINIA 26651

GREGORY A. TUCKER TELEPHONE: (304) 872-2500

FAX: (304) 872-1188

August 12, 2015

Wilderness Public Service District

P.O. Box 37

Mount Nebo, WV 26679

West Virginia Bureau for Public Health

350 Capitol Street, Room 313

Charleston, WV 25301-3713

West Virginia Water Development Authority
1009 Bullitt Street

Charleston, West Virginia 25301

Jackson Kelly PLLC

P.O. Box 553

Charleston, West Virginia 25322

Re: Final Title Opinion for the Wilderness Public Service District

Ladies and Gentlemen:

I am counsel to the Wilderness Public Service District (the “Issuer”) in connection with a

proposed project to construct certain extensions, additions, betterments and improvements to the

existing waterworks system of the Issuer (the “Project”). We provide this final title opinion on

behalf of the Issuer to satisfy the requirements of the West Virginia Bureau for Public Health (the

“BPH”) for the Project. Please he advised of the following:

1. I am of the opinion that the Issuer is a duly created and validly existing public service

district and public corporation possessed with all the powers and authority granted to public
service districts under the laws of the State of West Virginia to construct, operate and maintain

the Project as approved by the BPH.

2. The Issuer has obtained all necessary permits and approvals for the construction of the

Project.
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West Virginia Bureau for Public Health

West Virginia Water Development Authority
Jackson Kelly PLLC
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3. I have investigated and ascertained the location of, and we are familiar with the legal
description of, the necessary sites, including easements and/or rights of way, required for the

Project as set forth in the plans for the Project prepared by Stafford Consultants Inc., the

consulting engineer for the Project.

4. I have examined the records on file in the Office of the Clerk of the County
Commission of Nicholas County, West Virginia, the county in which the Project is to be located,

and, in our opinion, the Issuer has acquired legal title or such other estate or interest in all of the

necessary site components for the Project, including all easements and/or rights of way, sufficient

to assure undisturbed use and possession for the purpose of construction, operation and

maintenance for the estimated life of the Project.

5. All deeds, easements and rights of way which have been acquired to date by the Issuer

have been duly recorded in the Office of the Clerk of the County Commission of Nicholas

County to protect the legal title to and interest of the Issuer.

Respectfully,

Gregory A. Tucker

GAT:bh
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