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THE CITY OF WILLIAMSTOWN

ORDINANCE AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF ADDITIONS, BETTERMENTS
AND IMPROVEMENTS TO THE EXISTING PUBLIC
SEWERAGE SYSTEM OF THE CITY OF
WILLIAMSTOWN AND THE FINANCING OF THE
COST THEREOF, NOT OTHERWISE PROVIDED,
THROUGH THE ISSUANCE BY THE CITY OF NOT
MORE THAN $400,000 IN AGGREGATE PRINCIPAL
AMOUNT OF SEWER REVENUE BONDS,
SERIES 2005 A (WEST VIRGINIA SRF PROGRAM);
PROVIDING FOR THE RIGHTS AND REMEDIES OF
AND SECURITY FOR THE REGISTERED OWNERS OF
SUCH BONDS; AUTHORIZING EXECUTION AND
DELIVERY OF ALL DOCUMENTS RELATING TO THE
ISSUANCE OF SUCH BONDS; APPROVING,
RATIFYING AND CONFIRMING A LOAN
AGREEMENT RELATING TO SUCH BONDS;
AUTHORIZING THE SALE AND PROVIDING FOR THE
TERMS AND PROVISIONS OF SUCH BONDS AND
ADOPTING OTHER PROVISIONS RELATING
THERETO.

BE IT ORDAINED AND ENACTED BY THE COUNCIL OF THE CITY
OF WILLIAMSTOWN:

ARTICLE ]
STATUTORY AUTHORITY, FINDINGS AND DEFINITIONS
Section 1.01. Authority for this Ordinance. This Ordinance (together with
any ordinance, order or resolution supplemental hereto or amendatory hereof, the "Bond
Legislation™) is enacted pursuant to the provisions of Chapter 16, Article 13 and

Chapter 22C, Article 2 of the West Virginia Code of 1931, as amended (collectively, the
"Act"), and other applicable provisions of law.

Section 1.02. Findings. It is hereby found, determined and
declared that:

CH746754.2



A. The City of Williamstown (the "Issuer™) is a municipal corporation
and political subdivision of the State of West Virginia in Wood County of said State.

B. The Issuer presently owns and operates a public sewerage system.
However, it is deemed necessary and desirable for the health and welfare of the inhabitants
of the Issuer that there be acquired and constructed certain additions, betterments and
improvements to the existing public sewerage system of the Issuer, consisting of the
construction of an ultra-violet disinfection system, together with all appurtenant facilities
(collectively, the "Project"), which constitute properties for the collection, transportation,
treatmnent, purification, or disposal of liquid or solid wastes, residential sewage or industrial
waste (the existing public sewerage system of the Issuer, the Project and any further
additions, betterments and improvements thereto are herein called the "System"), in
accordance with the plans and specifications prepared by the Consulting Engineers, which
plans and specifications have heretofore been filed with the Issuer.

C. The Issuer intends to permanently finance a portion of the costs of
acquisition and construction of the Project through the issuance of its revenue bonds to the
West Virginia Water Development Authority (the “Authority™), in connection with the West
Virginia Water Pollution Control Revolving Fund Program (the "SRF Program™), which the
Authority administers pursuant to the Act.

D. It is deemed necessary for the Issuer to issue its Sewer Revenue
Bonds, Series 2005 A (West Virginia SRF Program), in the total aggregate principal amount
of not more than $400,000 {the “Series 2005 A Bonds”), initially to be represented by a
single bond, to permanently finance a portion of the costs of acquisition and construction of
the Project. Said costs shall be deemed to include the cost of all property rights, easements
and franchises deemed necessary or convenient therefor and eligible under the SRF Program;
interest, if any, on the Series 2005 A Bonds prior to and during acquisition or construction
and for a period not exceeding 6 months after completion of construction of the Project;
amounts which may be deposited in the Series 2005 A Bonds Reserve Account (as hereinafter
defined); engineering and legal expenses; expenses for estimates of costs and revenues;
expenses for plans, specifications and surveys; other expenses necessary or incident to
determining the feasibility or practicability of the enterprise; administrative expense;
commitment fees; fees and expenses of the Authority, including the SRF Administrative Fee
(as hereafter defined); discount; initial fees for the services of registrars, paying agents,
depositories or trustees or other costs in connection with the sale of the Series 2005 A Bonds
and such other expenses as may be necessary or incidental to the financing herein authorized;
the acquisition or construction of the Project and the placing of same in operation; and the
performance of the things herein required or permitied, in connection with any thereof,
provided, that reimbursement to the Issuer for any amounts expended by it for allowable costs
prior to the issuance of the Series 2005 A Bonds or the repayment of indebtedness incurred
by the Issuer for such purposes shall be deemed Costs of the Project, as hereinafter defined.
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E. The period of usefulness of the System after completion of the Project
is not less than 40 years.

F. It is in the best interests of the Issuer that its Series 2005 A Bonds be
sold to the Authority pursuant to the terms and provisions of a loan agreement by and among
the Issuer, the Authority and the West Virginia Department of Environmental Protection (the
"DEP"), in form satisfactory to the Issuer, the Authority, and the DEP (the "Loan
Agreement"), 1o be approved hereby if not previously approved by resolution of the Issner.

G. There are outstanding obligations of the Issuer which will rank either
on a parity with or junior and subordinate to the Series 2005 A Bonds as to liens, pledge,
source of and security for payment, being the Issuer’s Sewerage System Revenue Bond,
Series 1987 A, dated June 25, 1987, issued in the original aggregate principal amount of
$15,551 (the “Series 1987 A Bonds™), Sewerage System Revenue Bond, Series 1987 B, dated
June 25, 1987, issued in the original aggregate principal amount of $169,539 (the “Series
1987 B Bonds”), and the Sewerage System Revenue Bond, Series 1987 A-1, dated
June 25, 1987, issued in the original aggregate principal amount of $659,637 (the “Series
1987 A-1 Bonds” and collectively the “Prior Bonds™).

The Series 2005 A Bonds shall be issued on a parity with the Series 1987 A
Bonds and the Series 1987 A-1 Bonds and senior and prior to the Series 1987 B Bonds with
respect to liens, pledge and source of and security for payment and in all other respects.
Prior to the issuance of the Series 2005 A Bonds, the Issuer will obtain (i) the certificate of
an Independent Certified Public Accountant stating that the coverage and parity tests of the
Series 1987 A Bonds and the Series 1987 A-1 Bonds are met; (it) the written consent of the
Holders of the Series 1987 A Bonds and the Series 1987 A-1 Bonds to the issuance of the
Series 2005 A Bonds on a parity with the Series 1987 A Bonds and the Series 1987 A-1
Bonds; and (itl) the written consent of the Holders of the Series 1987 B Bonds to the issuance
of the Series 2005 A Bonds on a senior and prior basis to the Series 1987 B Bonds. Other
than the Prior Bonds, there are no outstanding bonds or obligations of the [ssuer which are
secured by revenues or assets of the System. The Issuer is in compliance with all covenants
of the Prior Bonds and Prior Ordinances.

H. The estimated revenues to be derived in each year after completion
of the Project from the operation of the System will be sufficient to pay all costs of operation
and maintenance of the System, the principal of and interest on the Series 2005 A Bonds and

the Prior Bonds and to make all payments into all funds, accounts and other payments
provided for herein.

L The Issuer has complied with ali requirements of West Virginia law
and the Loan Agreement relating to authorization of the acquisition and construction of the
Project and the operation of the System and issuance of the Series 2005 A Bonds, or will have
so complied prior to issuance of any thereof, including, among other things and without
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limitation, the approval of the Project and the financing thereof by the West Virginia
Infrastructure and Jobs Development Council and the obtaining of a certificate of public
convenience and necessity from the Public Service Commission of West Virginia by final
order, the time for rehearing and appeal of which will either have expired prior to the
issuance of the Series 2005 A Bonds or such final order will not be subject to appeal.

AR Pursuant to the Act, the Issuer has heretofore established a Sanitary
Board, and the Sanitary Board has petitioned the Governing Body to issue the Series 2005 A
Bonds for the purposes set forth herein.

K. Small Issuer Exemption from Rebate of Excess Investment Earnings
to the United States. In accordance with Section 148 (f}{4)(D) of the Code, the Issuer
covenants that it is a governmental unit with general taxing powers; that no part of the Notes
are private activity bonds; that 95% or more of the Net Proceeds of the Notes are to be used
for local governmental activities of the Issuer (or of a governmental unit the jurisdiction of
which is entirely within the jurisdiction of the Issuer); and that the aggregate face amount of
all the tax-exempt obligations (other than private activity bonds) issued by the Issuer during
the calendar year in which the Notes are issued does not and will not exceed $5,000,000,
determined in accordance with Section 148(f)(4)(D) of the Code and the Regulations from
time to time in effect an applicable to the Notes. For purposes of the first paragraph of this
Section and for purposes of applying Section 148(f)(4)(D) of the Code, the Issuer and ali
entities which issue obligations on behalf of the Issuer shall be treated as one issuer; all
obligations issued by a governmental unit to make loans to other governmental units with
general taxing powers not subordinate to such unit shall, for purposes of applying this first
paragraph of this Section and Section 148(f)(4)(D) of the Code, be treated as not issued by
such unit; all obligations issued by a subordinate entity shall, for purposes of applying this
tirst paragraph of this Section and Section 148(f)(4)(D) of the Code to each other entity to
which such entity is subordinate, be treated as issued by such other entity; and an entity
formed (or, to the extent provided by the Secretary, as set forth in the Code, availed of) to
avoid the purposes of such Section 148(£)(4)(D) of the Code and all other entities benefitting
thereby shall be treated as one issuer.

L. The Project has been reviewed and determined to be technically and
financially feasible by the West Virginia Infrastructure and Jobs Development Council as
required under Chapter 31, Article 15A of the West Virginia Code of 1931, as amended.

Section 1.03. Bond Legislation Constitutes Contract. In consideration of the
acceptance of the Series 2005 A Bonds by those who shall be the Registered Owners of the
same from time to time, this Bond Legislation shall be deemed to be and shall constitute a
contract between the Issuer and such Bondholders, and the covenants and agreements herein
set forth to be performed by the Issuer shall be for the equal benefit, protection and security
of the Registered Owners of any and all of such Series 2005 A Bonds, all which shall be of
equal rank and without preference, priority or distinction between any one Bond of a series
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and any other Bonds of the same series, and by reason of priority of issuance or otherwise,
except as expressly provided therein and herein.

Section 1.04. Definitions. The following terms shall have the
following meanings herein unless the context expressly requires otherwise:

"Act" means, collectively, Chapter 16, Article 13 and Chapter 22C, Article 2
of the West Virginia Code of 1931, as amended and in effect on the date of enactment hereof.
"Authority " means the West Virginia Water Development Authority, which
is expected to be the original purchaser and Registered Owner of the Series 2005 A Bonds,
or any other agency, board or department of the State of West Virginia that succeeds to the

functions of the Authority, acting in its administrative capacity and upon authorization from
the DEP under the Act.

"Authorized Officer" means the Mayor of the Issuer, or any other officer of
the Issuer specifically designated by resolution of the Governing Body.

"Board" means the Sanitary Board of the Issuer.

"Bondholder," "Holder of the Bonds, " "Holder," "Registered Owner" or any
similar term whenever used herein with respect to an outstanding Bond or Bonds, means the
person in whose name such Bond is registered.

"Bond Legislation," "Ordinance,” "Bond Ordinance” or "Local Act" means
this Bond Ordinance and alt ordinances, orders and resolutions supplemental hereto or
amendatory hereof.

"Bond Registrar” means the bank or other entity to be designated as such in
the Supplemental Resolution and its successors and assigns.

"Bonds" means, collectively, the Series 2005 A Bonds, the Prior Bonds and,
where appropriate, any bonds on a parity therewith subsequently authorized to be issued
hereunder or by another ordinance of the Issuer.

"Bond Year" means the 12-month period beginning on the anniversary of the
Closing Date in each year and ending on the day prior to the anniversary date of the Closing
Date in the following year, except that the first Bond Year shall begin on the Closing Date.

"Clerk" or "City Clerk" means the City Clerk of the Issuer.
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"Closing Date" means the date upon which there is an exchange of the
Series 2005 A Bonds for all or a portion of the proceeds of the Series 2005 A Bonds from the
Authority and the DEP.

"Code" means the Internal Revenue Code of 1986, as amended, and the
Regulations.

"Commission” means the West Virginia Municipal Bond Commission or any
other agency of the State of West Virginia that succeeds to the functions of the Commission.

"Completion Date" means the completion date of the Project, as defined in
the SRF Regulations.

"Consulting Engineers” means Burgess & Niple, Inc., Parkersburg, West
Virginia, or any qualified engineer or firm of engineers, licensed by the State, that shall at
any time hereafter be procured by the Issuer as Consulting Engineers for the System, or
portion thereof, in accordance with Chapter 5G, Article 1 of the West Virginia Code of 1931,
as amended; provided however, that the Consulting Engineers shall not be a regular, full-time
employee of the State or any of its agencies, commissions, or political subdivisions.

"Costs” or "Costs of the Project” means those costs described in
Section 1.02D hereof to be a part of the cost of acquisition and construction of the Project.

"DEP" means the West Virginia Department of Environmental Protection,

or any other agency, board or department of the State that succeeds to the functions of the
DEP.

"Depository Bank" means the bank designated as such in the Supplemental
Resolution, and its successors and assigns, which shall be a member of FDIC.

"FDIC" means the Federal Deposit Insurance Corporation and any successor
to the functions of the FDIC.

"First Lien Bonds" means, collectively, the Series 1987 A Bonds and the
1987 A-1 Bonds.

"Fiscal Year” means each 12-month period beginning on July 1 and ending
on the succeeding June 30.

"Governing Body" means the Council of the Issuer, as it may now or
hereafter be constituted.
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"Government Obligations" means direct obligations of, or obligations the

timely payment of the principal of and interest on which is guaranteed by, the United States
of America.

"Grant" means any and all grants received by the Issuer for the payment of
a portion of the costs of acquiring and constructing the Project.

"Gross Revenues" means the aggregate gross operating and non-operating
revenues of the System, as hereinafter defined, determined in accordance with generally
accepted accounting principles, after deduction of prompt payment discounts, if any, and
reasonable provision for uncollectible accounts; provided that, "Gross Revenues"” does not
include any gains from the sale or other disposition of, or from any increase in the value of,
capital assets (including Qualified Investments, as hereinafter defined, purchased pursuant to
Article 8.01 hereof) or any Tap Fees, as hereinafter defined.

"Herein,” "hereto" and similar words shall refer to this entire Bond
Legislation.

"Independent Certified Public Accountants” means any certified public
accountant or firm of certified public accountants that shall at any time hereafter be retained
by the Issuer to prepare an independent annual or special audit of the accounts of the System

or for any other purpose except keeping the accounts of the System in the normal operation
of its business and affairs.

"Investment Property” means

(A) any security (within the meaning of Section 165(g)}(2}A) or (B)
of the Code),

(B) any obligation,

(C) any annuity contract,

(D) any investment-type property, or

(E) in the case of a bond other than a private activity bond, any
residential rental property for family units which is not located within the jurisdiction of the

Issuer and which is not acquired to implement a court ordered or approved housing
desegregation plan.

Except as provided in the following sentence, the term " Investment Property"
does not include any tax-exempt bond. With respect to an issue other than an issue a part of
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which is a specified private activity bond (as defined in section 57(a)(5)(C) of the Code), the
term "Investment Property” includes a specified private activity bond (as so defined).

"Issuer" means The City of Williamstown, a municipal corporation and
political subdivision of the State of West Virginia, in Wood County, West Virginia, and,
unless the context clearly indicates otherwise, includes the Governing Body of the Issuer.

"T.oan Agreement” means the Loan Agreement heretofore entered into, or
to be entered into, by and among the Issuer, the Authority and the DEP, providing for the
purchase of the Series 2005 A Bonds from the Issuer by the Authority, the form of which
shall be approved, and the execution and delivery by the Issuer authorized and directed or
ratified by the Supplemental Resolution.

"Mayor" means the Mayor of the Issuer.

"Net Proceeds” means the face amount of the Series 2005 A Bonds, plus
accrued interest and premium, if any, less original issue discount, if any, and less proceeds,
if any, deposited in the Series 2005 A Bonds Reserve Account. For purposes of the Private
Business Use limitations set forth herein, the term Net Proceeds shall include any amounts
resulting from the investment of proceeds of the Series 2005 A Bonds, without regard to
whether or not such investment is made in tax-exempt obligations.

“Net Revenues” means the balance of the Gross Revenues, remaining after
deduction of Operating Expenses, as hereinafter defined.

"Nonpurpose Investment” means any Investment Property as defined in
Section 148(b} of the Code, that is not a purpose investment.

"Operating Expenses” means the reasonable, proper and necessary costs of
repair, maintenance and operation of the System and includes, without limiting the generality
of the foregoing, administrative, engineering, legal, auditing and insurance expenses, other
than those capitalized as part of the costs, the SRF Administrative Fee, fees and expenses of
the Authority, fiscal agents, the Depository Bank, the Registrar and the Paying Agent (all as
herein defined), other than those capitalized as part of the costs, payments to pension or
retirement funds, taxes and such other reasonable operating costs and expenses as should
normally and regularly be included under generally accepted accounting principles; provided,
that "Operating Expenses” does not include payments on account of the principal of or
redemption premium, if any, or interest on the Bonds, charges for depreciation, losses from
the sale or other disposition of, or from any decrease in the value of, capital assets,

amortization of debt discount or such miscellaneous deductions as are applicable to prior
accounting periods.
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"QOutstanding,” when used with reference to Bonds or Prior Bonds and as of
any particular date, describes all Bonds and Prior Bonds theretofore and thereupon being
authenticated and delivered, except (i) any Bond or Prior Bonds cancelled by the Bond
Registrar or the registrar for Prior Bonds at or prior to said date; (ii) any Bond or Prior
Bonds for the payment of which monies, equal to its principal amount and redemption
premium, if applicable, with interest to the date of maturity or redemption shall be in trust
hereunder and set aside for such payment (whether upon or prior to maturity); (iii) any Bond
deemed to have been paid as provided in Article X hereof; (iv) any Prior Bond deemed to
have been paid in accordance with the resolution authorizing the issuance thereof; and (v) for
purposes of consents or other action by a specified percentage of Bondholders, or holders of
Prior Bonds, any Bonds or Prior Bonds registered to the Issuer.

"Parity Bonds" means additional Bonds issued under the provisions and
within the limitations prescribed by Section 7.07 hereof.

"Paying Agent" means the Commission or other entity or authority designated
as such for the Series 2005 A Bonds in the Supplemental Resolution, with the written consent
of the Authority and the DEP.

"Prior Bonds" means, collectively, the Issuer’s (i) Sewerage System Revenue
Bond, Series 1987 A, dated June 25, 1987, issued in the original aggregate principal amount
of $15,551, (ii) Sewerage Systern Revenue Bond, Series 1987 B, dated June 25, 1987, issued
in the original aggregate principal amount of $169,539, and (iii) Sewerage System Revenue
Bond, Series 1987 A-1, dated June 25, 1987, issued in the original aggregate principal
amount of $659,637.

“Prior Ordinances” means, collectively, the ordinances of the Issuer,

including all amendments and supplements thereto, authorizing the issuance of the Prior
Bonds.

"Private Business Use" means use (directly or indirectly) in a trade or
business carried on by any person other than a governmental unit; provided that, use as a

member of the general public shall not be taken into account.

"Project” means the Project as described in Section 1.02B hereof.

"Qualified Investments" means and includes any of the following:
(a) Government Obligations;

(b) Government Obligations which have been
stripped of their unmatured interest couwpons, imnterest
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coupons stripped from Government Obligations, and receipts
or certificates evidencing payments from Government
Obligations or interest coupons stripped from Government
Obligations; |

{©) Bonds, debentures, notes or other evidences
of indebtedness issued by any of the following agencies:
Banks for Cooperatives; Federal Intermediate Credit Banks;
Federal Home Loan Bank System; Export-Import Bank of
the United States; Federal Land Banks; Government
National Mortgage Association; Tennessee Valley
Authority; or Washington Metropolitan Area Transit
Authority;

(d) Any bond, debenture, note, participation
certificate or other similar obligations issued by the Federal
National Mortgage Association to the extent such obligation
is guaranteed by the Government National Mortgage
Association or issued by any other federal agency and
backed by the full faith and credit of the United States of
America;

{e) Time accounts (including  accounts
evidenced by time certificates of deposit, time deposits or
other similar banking arrangements) which, to the extent not
insured by the FDIC or Federal Savings and Loan Insurance
Corporation, shall be secured by a pledge of Government
Obligations, provided, that said Government Obligations
pledged either must mature as nearly as practicable
coincident with the maturity of said time accounts or must
be replaced or increased so that the market value thereof is
always at least equal to the principal amount of said time
accounts,

(£ Money market funds or similar funds whose
only assets are investments of the type described in
paragraphs (a) through (e) above;

3] Repurchase agreements, fully secured by
investments of the types described in paragraphs (a) through
(e) above, with banks or national banking associations which
are members of FDIC or with government bond dealers
recognized as primary dealers by the Federal Reserve Bank
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of New York, provided, that said investments securing said
repurchase agreements either must mature as nearly as
practicable coincident with the maturity of said repurchase
agreements or must be replaced or increased so that the
market value thereof is always at least equal to the principal
amount of said repurchase agreements, and provided further
that the holder of such repurchase agreement shall have a
prior perfected security interest in the collateral therefor;
must have (or its agent must have) possession of such
collateral; and such collateral must be free of all claims by
third parties;

{h) The West Virginia "consolidated fund”
managed by the West Virginia Investment Management
Board pursuant to Chapter 12, Article 6 of the West Virginia
Code of 1931, as amended; and

(i) Obligations of states or political subdivisions
or agencies thereof, the interest on which is excluded from
gross income for federal income tax purposes, and which
are rated at least "A" by Moody's Investors Service, Inc. or
Standard & Poor's Corporation.

"Registered Owner,"” "Bondholder," "Holder” or any similar term means
whenever used herein with respect to an outstanding Bond or Bonds, the person in whose
name such Bond is registered.

"Registrar” means the Bond Registrar.

"Regulations” means temporary and permanent regulations promulgated
under the Code, or any predecessor thereto.

"Reserve Accounts” means, collectively, the respective reserve account
established for the Series 2005 A Bonds and the Prior Bonds.

"Reserve Requirement" means, collectively, the respective amount required
to be on deposit in any Reserve Account for the Prior Bonds and the Series 2005 A Bonds.

"Revenue Fund" means the Revenue Fund created by the Prior Ordinances
and continued hereby.

"Series 1987 A Bonds" means the Issuer’s Sewerage System Revenue Bonds,
Series 1987 A, described in Section 1.02G hereof,
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“Series 1987 B Bonds” means the Issuer’s Sewerage System Revenue Bonds,
Series 1987 B, described in Section 1.02G hereof,

“Series 1987 A-1 Bonds™ means the [ssuer’s Sewerage System Revenue
Bonds, Series 1987 A-1, described in Section 1.02G hereof.

“Series 2005 A Bonds” means Sewer Revenue Bonds, Series 2005 A (West
Virginia SRF Program), of the Issuer, authorized by this Bond Legislation.

“Series 2005 A Bonds Construction Trust Fund” means the Series 2005 A
Bonds Construction Trust Fund established by Section 5.01 hereof.

"Series 2005 A Bonds Reserve Account" means the Series 2005 A Bonds
Reserve Account established by Section 5.02 hereof.

"Series 2005 A Bonds Reserve Requirement" means, as of any date of
calculation, the maximum amount of principal and interest which will become due on the
Series 2005 A Bonds in the then current or any succeeding year.

"Series 2005 A Bonds Sinking Fund" means the Series 2005 A Bonds Sinking
Fund established by Section 5.02 hereof.

“Sewerage System Depreciation Fund” means the Sewerage System
Depreciation Fund created by the Prior Ordinances and continued hereby.

“Sinking Funds” means, collectively, the respective sinking fund established
for the Prior Bonds and the Series 2005 A Bonds.

"SRF Administrative Fee" means any administrative fee required to be paid
pursuant to the Loan Agreement.

"SRF Program” means the State's Water Pollution Control Revolving Fund
Program, under which the Authority purchases the water pollution control revenue bonds of
local governmental entities satisfying certain legal and other requirements with the proceeds

of a capitalization grant award from the United States Environmental Protection Agency and
funds of the State.

"SRF Regulations” means the regulations set forth in Title 47, Series 31 of
the West Virginia Code of State Regulations.

"State” means the State of West Virginia.

CH746794.2 12



"Supplemental Resolution” means any resolution, ordinance or order of the
Issuer supplementing or amending this Ordinance and, when preceded by the article "the,”
refers specifically to the supplemental resolution authorizing the sale of the Series 2005 A
Bonds; provided, that any matter intended by this Ordinance to be included in the
Supplemental Resolution with respect to the Series 2005 A Bonds, and not so included may
be included in another Supplemental Resolution.

"Surplus Revenues" means the Net Revenues not required by the Bond
Legislation to be set aside and held for the payment of or security for the Bonds or any other
obligation of the Issuer, including, without limitation, the Sewerage System Depreciation
Fund, the Sinking Funds and the Reserve Accounts.

"System" means, collectively, the complete existing municipal sewage
treatment and collection system of the Issuer, as presently existing in its entirety or any
integral part thereof, and shall include the Project and any and all additions, betterments and
improvements thereto hereafter acquired or constructed for the System from any sources
whatsoever, both within and without the Issuer.

"Tap Fees" means the fees, if any, paid by prospective customers of the
System in order to connect thereto.

Additional terms and phrases are defined in this Ordinance as they are used.
Words importing singular number shall include the plural number in each case and vice
versa; words importing persons shall include firms and corporations; and words importing
the masculine, feminine or neutral gender shall include any other gender,
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ARTICLE I1

AUTHORIZATION OF ACQUISITION AND CONSTRUCTION
OF THE PROJECT

Section2.01. Authorization of Acquisition and Construction of the Project.
There is hereby authorized and ordered the acquisition and construction of the Project, at an

estimated cost of not to exceed $400,000, in accordance with the plans and specifications
which have been prepared by the Consulting Engineers, heretofore filed in the office of the
Governing Body. The proceeds of the Series 2005 A Bonds hereby authorized shall be
applied as provided in Article VI hereof. The Issuer has received bids and will enter into
contracts for the acquisition and construction of the Project, compatible with the financing
plan submitted to the DEP.

The cost of the Project is estimated not to exceed $400,000, all of which will
be obtained from proceeds of the Series 2005 A Bonds.
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ARTICLE III

AUTHORIZATION, TERMS, EXECUTION, REGISTRATION AND
SALE OF BONDS; AUTHORIZATION AND EXECUTION OF LOAN AGREEMENT

Section 3.01.  Authorization of Bonds . For the purposes of capitalizing
interest on the Series 2005 A Bonds, funding the Series 2003 A Bonds Reserve Account,
paying Costs of the Project not otherwise provided for and paying certain costs of issuance
and related costs, or any or all of such purposes, as determined by the Supplemental
Resolution, there shall be and hereby are authorized to be issued the negotiable Series 2005 A
Bonds of the Issuer. The Series 2005 A Bonds shall be issued as a single bond, designated
"Sewer Revenue Bond, Series 2005 A (West Virginia SRF Program)”, in the principal
amount of not more than $400,000, arnd shall have such terms as set forth hereinafter and in
the Supplemental Resolution. The proceeds of the Series 2005 A Bonds remaining after
funding of the Series 2005 A Bonds Reserve Account (if funded from Bond proceeds) and
capitalizing interest on the Series 2005 A Bonds, if any, shall be deposited in or credited to
the Series 2005 A Bonds Construction Trust Fund established by Section 5.01 hereof and
applied as set forth in Article VI hereof.

Section 3.02. Terms of Bonds. The Series 2005 A Bonds shall be issued
in such principal amounts; shall bear interest, if anty, at such rate or rates, not exceeding the
then legal maximum, payable quarterly on such dates; shall mature on such dates and in such
amounts; and shall be redeemable, in whole or in part, all as the Issuer shall prescribe in a
Supplemental Resolution or as specifically provided in the Loan Agreement. The
Series 2005 A Bonds shall be payable as to principal at the office of the Paying Agent, in any
coin or currency which, on the dates of payment of principal is legal tender for the payment
of public or private debts under the laws of the United States of America. Interest, if any,
on the Series 2005 A Bonds shall be paid by check or draft of the Paying Agent or its agent,
mailed to the Registered Owner thereof at the address as it appears on the books of the Bond
Registrar, or by such other method as shall be mutually agreeable so long as the Authority
is the Registered Owner thereof.

Unless otherwise provided by the Supplemental Resolution, the Series 2005 A
Bonds shall initially be issued in the form of a single bond, fully registered to the Authority,
with a record of advances and a debt service schedule attached, representing the aggregate
principal amount of the Series 2005 A Bonds, and shall mature in principal installments, all
as provided in the Supplemental Resolution. The Series 2005 A Bonds shall be exchangeable
at the option and expense of the Registered Owner for another fully registered Bond or Bonds
of the same series in aggregate principal amount equal to the amount of said Bonds then
Outstanding and being exchanged, with principal installments or maturities, as applicable,
corresponding to the dates of payment of principal installments of said Bonds; provided, that
the Authority shall not be obligated to pay any expenses of such exchange.
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Subsequent series of Bonds, if any, shall be issued in fully registered form
and in denominations as determined by a Supplemental Resolution. Such Bonds shall be
dated and shall bear interest, if any, as of the date specified in a Supplemental Resolution.

Section 3.03. Execution of Bonds. The Series 2005 A Bonds shall be
executed in the name of the Issuer by the Mayor, and the seal of the Issuer shall be affixed
thereto or imprinted thereon and attested by the City Clerk. In case any one or more of the
officers who shall have signed or sealed the Series 2005 A Bonds shall cease to be such
officer of the Issuer before the Series 2005 A Bonds so signed and sealed have been actually
sold and delivered, such Bonds may nevertheless be sold and delivered as herein provided
and may be issued as if the person who signed or sealed such Bonds had not ceased to hold
such office. Any Series 2005 A Bonds may be signed and sealed on behalf of the Issuer by
such person as at the actual time of the execution of such Bonds shall hold the proper office
in the Issuer, although at the date of the authorization of such Bonds such person may not
have held such office or may not have been so authorized.

Section 3.04. Authentication and Registration. No Series 2005 A Bond shall
be valid or obligatory for any purpose or entitled to any security or benefit under this Bond
Legislation unless and until the Certificate of Authentication and Registration on such Bond,
substantially in the form set forth in Section 3.10 hereof shall have been manually executed
by the Bond Registrar. Any such executed Certificate of Authentication and Registration
upon any such Bond shall be conclusive evidence that such Bond has been authenticated,
registered and delivered under this Bond Legislation. The Certificate of Authentication and
Registration on any Series 2005 A Bond shall be deemed to have been executed by the Bond
Registrar if manually signed by an authorized officer of the Bond Registrar, but it shall not
be necessary that the same officer sign the Certificate of Authentication and Registration on
all of the Bonds issued hereunder.

Section 3.05. Negotiability, Transfer and Registration. Subject to the
provisions for transfer of registration set forth below, the Series 2005 A Bonds shall be and
have all of the qualities and incidents of negotiable instruments under the Uniform
Commercial Code of the State of West Virginia, and each successive Holder, in accepting
the Series 2005 A Bonds shall be conclusively deemed to have agreed that such Bonds shall
be and have all of the qualities and incidents of negotiable instruments under the Uniform
Commercial Code of the State of West Virginia, and each successive Holder shall further be
conclusively deemed to have agreed that said Bonds shall be incontestable in the hands of a
bona fide holder for value.

So long as the Series 2005 A Bonds remain outstanding, the Issuer, through

the Bond Registrar as its agent, shall keep and maintain books for the registration and transfer
of the Series 2005 A Bonds.
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The registered Series 2005 A Bonds shall be transferable only upon the books
of the Bond Registrar, by the registered owner thereof in person or by his attorney duly
authorized in writing, upon surrender thereto together with a written instrument of transfer

satisfactory to the Bond Registrar duly executed by the registered owner or his duly
authorized attorney.

In all cases in which the privilege of exchanging Series 2005 A Bonds or
transferring the registered Series 2005 A Bonds are exercised, all Series 2005 A Bonds shall
be delivered in accordance with the provisions of this Bond Legislation. All Series 2005 A
Bonds surrendered in any such exchanges or transfers shall forthwith be cancelled by the
Bond Registrar, For every such exchange or transfer of Series 2005 A Bonds, the Bond
Registrar may make a charge sufficient to reimburse it for any tax, fee or other governmental
charge required to be paid with respect to such exchange or transfer and the cost of preparing
each new Bond upon each exchange or transfer, and any other expenses of the Bond Registrar
incurred in connection therewith, which sum or sums shall be paid by the Issuer. The Bond
Registrar shall not be obliged to make any such exchange or transfer of Series 2005 A Bonds
during the period commencing on the 15th day of the month next preceding an interest
payment date on the Series 2005 A Bonds or, in the case of any proposed redemption of
Series 2005 A Bonds, next preceding the date of the selection of Bonds to be redeemed, and
ending on such interest payment date or redemption date.

Section 3.06. Bonds Mutilated, Destroyed, Stolen or Lost . In case any
Series 2005 A Bond shall become mutilated or be destroyed, stolen or lost, the Issuer may,
in its discretion, issue, and the Bond Registrar shall, if so advised by the Issuer, authenticate
and deliver, a new Bond of the same series and of like tenor as the Bonds so mutilated,
destroyed, stolen or lost, in exchange and substitution for such mutilated Bond, upon
surrender and cancellation of such mutilated Bond, or in lieu of and substitution for the Bond
destroyed, stolen or lost, and upon the Holder's furnishing satisfactory indemnity and
complying with such other reasonable regulations and conditions as the Issuer may prescribe
and paying such expenses as the Issuer and the Bond Registrar may incur. All Bonds so
surrendered shall be cancelled by the Bond Registrar and held for the account of the Issuer.
If any such Bond shail have matured or be about to mature, instead of issuing a substitute
Bond, the Issuer may pay the same, upon being indemnified as aforesaid, and if such Bond
be lost, stolen or destroyed, without surrender thereof.

Section 3.07. Bonds not to be Indebtedness of the Issuer. The Series 2005 A
Bonds shall not, in any event, be or constitute a corporate indebtedness of the Issuer within
the meaning of any constitutional or statutory provision or limitation, but shall be payable
solely from the Net Revenues derived from the operation of the System as herein provided.
No Holder or Holders of the Series 2005 A Bonds shall ever have the right to compel the

exercise of the taxing power of the Issuer to pay the Series 2005 A Bonds or the interest, if
any, thereon.
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Section 3.08. Bonds Secured by Pledge of Net Revenues: Lien Positions
with respect to Prior Bonds. The payment of the debt service of all Series 2005 A Bonds

shall be secured forthwith equally and ratably by a first lien on the Net Revenues derived
from the operation of the System, on a parity with the lien on the Net Revenues in favor of
the Holders of the Series 1987 A Bonds and the Series 1987 A-1 Bonds, and senior and prior
to the lien on the Net Revenues in favor of the Holders of the Series 1987 B Bonds. Such
Net Revenues in an amount sufficient to pay the principal of and interest on and other
payments for the Series 2005 A Bonds and the Prior Bonds and to make the payments into
all funds and accounts and all other payments provided for in the Bond Legislation, are
hereby irrevocably pledged to such payments as the same become due.

Section 3.09. Delivery of Bonds. The Issuer shall execute and deliver the
Series 2005 A Bonds to the Bond Registrar, and the Bond Registrar shall authenticate,
register and deliver the Series 2005 A Bonds to the original purchasers upon receipt of the
documents set forth below:

A. If other than the Authority, a list of the names
in which the Series 2005 A Bonds are to be registered upon
original issuance, together with such taxpayer identification
and other information as the Bond Registrar may reasonably
require;

B. A request and authorization to the Bond
Registrar on behalf of the Issuer, signed by an Authorized
Officer, to authenticate and deliver the Series 2005 A Bonds
to the original purchasers;

C. An executed and certified copy of the Bond
Legislation;

D. Anexecuted copy of the Loan Agreemeﬁt; and

E. The unqualified approving opinion of bond
counsel on the Series 2005 A Bonds.

Section 3.10. Form of Bonds. The text of the Series 2005 A Bonds shall
be in substantially the following form, with such omissions, insertions and variations as may
be necessary and desirable and authorized or permitted hereby, or by any Supplemental
Resolution adopted prior to the issuance thereof:
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(FORM OF BOND)

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
THE CITY OF WILLIAMSTOWN
SEWER REVENUE BOND, SERIES 2005 A
(WEST VIRGINIA SRE PROGRAM)

No. AR- $

KNOW ALL MEN BY THESE PRESENTS: That on this the __ day of
, 2005, THE CITY OF WILLIAMSTOWN, a municipal corporation and political
subdivision of the State of West Virginia in Wood County of said State (the "Issuer"), for
value received, hereby promises to pay, solely from the special funds provided therefor, as
hereinafter set forth, to the WEST VIRGINIA WATER DEVELOPMENT AUTHORITY (the
"Authority”) or registered assigns the sum of o )
DOLLARS ($ }, or such lesser amount as shall have been advanced to the Issuer
hereunder and not previously repaid, as set forth in the "Record of Advances" attached as
EXHIBIT A hereto and incorporated herein by reference, in quarterly installments on
March 1, June 1, September 1 and December 1 of each year, commencing
1,200, as set forth on the "Debt Service Schedule” attached as
EXHIBIT B hereto and incorporated herein by reference with interest on each installment at
the rate per annum set forth on said EXHIBIT B. The interest and SRF Administrative fee
(as defined in the hereinafter describe Bond Legislation) on this Bond shall be payable
quarterly on March 1, June 1, September 1 and December 1 of each year, commencing
, 20, as set forth on Exhibit B attached hereto.

Principal installments of this Bond are payable in any coin or currency which,
on the respective dates of payment of such installments, is legal tender for the payment of
public and private debts under the laws of the United States of America, at the office of the
West Virginia Municipal Bond Commission, Charleston, West Virginia (the "Paying Agent").
The interest on this Bond is payable by check or draft of the Paying Agent mailed to the
registered owner hereof at the address as it appears on the books of The Huntington National
Bank, Charleston, West Virginia, as registrar {the "Registrar"), on the 15th day of the month
next preceding an interest payment date, or by such other method as shall be mutually
agreeable so long as the Authority is the registered owner hereof.

This Bond may be redeemed prior to its stated date of maturity in whole or
in part, but only with the express written consent of the Authority and the West Virginia
Department of Environmental Protection (the “DEP”), and upon the terms and conditions
prescribed by, and otherwise in compliance with, the Loan Agreement (the "l.oan
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Agreement") by and among the Issuer, the Authority and the DEP, dated
2005.

This Bond is issued (i) to pay a portion of the costs of acquisition and
construction of certain additions, betterments and improvements to the existing public
sewerage system of the Issuer (the "Project"); and (i) to pay certain costs of issuance of the
Bonds of this Series (the “Bonds”) and related costs. The existing public sewerage system
of the Issuer, the Project, and any further additions, betterments or improvements thereto are
herein called the "System." This Bond is issued under the authority of and in full compliance
with the Constitution and statutes of the State of West Virginia, including particularly
Chapter 16, Article 13 and Chapter 22C, Article 2 of the West Virginia Code of 1931, as
amended (collectively, the "Act"), a Bond Ordinance duly enacted by the Issuer on

, 2005, and a Supplemental Resolution duly adopted by the Issuer on

, 2005 (collectively, the "Bond Legislation"), and is subject to all the terms and
conditions thereof. The Bond Legislation provides for the issuance of additional bonds under
certain conditions, and such bonds would be entitled to be paid and secured equally and
ratably from and by the funds and revenues and other security provided for the Bonds under
the Bond Legislation.

THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS,
PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL
RESPECTS, WITH THE ISSUER'S SEWERAGE SYSTEM REVENUE BOND, SERIES
1987 A, DATED JUNE 25, 1987, ISSUED IN THE ORIGINAL AGGREGATE
PRINCIPAL AMOUNT OF $15,551 (THE “SERIES 1987 A BONDS™) AND THE
ISSUER’S SEWERAGE SYSTEM REVENUE BOND, SERIES 1987 A-1, DATED
JUNE 25, 1987, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF
$659,637 (THE “SERIES 1987 A-1 BONDS”), AND SENIOR AND PRIOR WITH
RESPECT TO LIENS, PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT,
AND IN ALL RESPECTS, TO THE ISSUER'S SEWERAGE SYSTEM REVENUE BOND,
SERIES 1987 B (THE “SERIES 1987 B BONDS™), DATED JUNE 25, 1987, ISSUED IN
THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $169,539 (COLLECTIVELY,
THE "PRIOR BONDS").

This Bond is payable only from and secured by a pledge of the Net Revenues
(as defined in the Bond Legislation) to be derived from the operation of the System, on a
parity with the pledge of Net Revenues in favor of the Holders of the Series 1987 A Bonds
and the Series 1987 A-1 Bonds, and senior and prior to the pledge of Net Revenues in favor
of the Holders of the Series 1987 B Bonds, and from monies in the Reserve Account created
under the Bond Legislation for the Bonds (the "Series 2005 A Bonds Reserve Account™), and
unexpended proceeds of the Bonds. Such Net Revenues shall be sufficient to pay the
principal of and interest on all bonds which may be issued pursuant to the Act and which shall
be set aside as a special fund hereby pledged for such purpose. This Bond does not constitute
a corporate indebtedness of the Issuer within the meaning of any constitutional or statutory
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provisions or limitations, nor shall the Issuer be obligated to pay the same or the interest
hereon, except from said special fund provided from the Net Revenues, the monies in the
Series 2005 A Bonds Reserve Account and unexpended proceeds of the Bonds. Pursuant to
the Bond Legislation, the Issuer has covenanted and agreed to establish and maintain just and
equitable rates and charges for the use of the System and the services rendered thereby,
which shall be sufficient, together with other revenues of the System, to provide for the
reasonable expenses of operation, repair and maintenance of the System, and to leave a
balance each year equal to at least 115% of the maximum amount payable in any year for
principal of and interest on the Bonds and all other obligations secured by a lien on or
payable from such revenues on a parity with or junior to the Bonds, including the Prior
Bonds; provided however, that so long as there exists in the Series 2005 A Bonds Reserve
Account an amount at least equal to the maximum amount of principal and interest which will
become due on the Bonds in the then current or any succeeding year, and in the respective
reserve accounts established for any other obligations outstanding on a parity with or junior
to the Bonds, including the Prior Bonds, an amount at least equal to the requirement therefor,
such percentage may be reduced to 110%. The Issuer has entered into certain further
covenants with the registered owners of the Bonds for the terms of which reference is made
to the Bond Legislation. Remedies provided the registered owners of the Bonds are
exclusively as provided in the Bond Legislation, to which reference is here made for a
detailed description thereof.

Subject to the registration requirements set forth herein, this Bond is
transferable, as provided in the Bond Legislation, only upon the books of the Registrar (as
defined in the Bond Legislation), by the registered owner, or by its attorney duly authorized
in writing, upon the surrender of this Bond, together with a written instrument of transfer

satisfactory to the Registrar, duly executed by the registered owner or its attorney duly
authorized in writing.

Subject to the registration requirements set forth herein, this Bond, under the
provision of the Act is, and has all the qualities and incidents of, a negotiable instrument
under the Uniform Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after reimbursement and
repayment of all amounts advanced for preliminary expenses as provided by law and the
Bond Legislation, shall be applied solely to payment of the costs of the Project and costs of
issuance hereof described in the Bond Legislation, and there shall be and hereby is created

and granted a lien upon such monies, until so applied, in favor of the registered owner of this
Bond.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,
conditions and things required to exist, happen and be performed precedent to and at the
issuance of this Bond do exist, have happened, and have been performed in due time, form
and manner as required by law, and that the amount of this Bond, together with all other
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obligations of the Issuer, does not exceed any limit prescribed by the Constitution or statutes
of the State of West Virginia and that a sufficient amount of the Net Revenues of the System
has been pledged to and will be set aside into said special fund by the Issuer for the prompt
payment of the principal of and interest on this Bond.

All provisions of the Bond Legislation, resolutions and statutes under which
this Bond is issued shall be deemed to be a part of the contract evidenced by this Bond to the
same extent as if written fully herein.
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IN WITNESS WHEREOQF, THE CITY OF WILLIAMSTOWN has caused
this Bond to be signed by its Mayor, and its corporate seal to be hereunto affixed and attested
by its City Clerk, and has caused this Bond to be dated as of the day and year first written
above.

[SEAL]

Mayor

ATTEST:

City Clerk
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(Form of)

CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 2005 A Bonds described in the
within-mentioned Bond Legislation and has been duly registered in the name of the registered
owner set forth above, as of the date set forth below.

Date: _ , 2003,

THE HUNTINGTON NATIONAL BANK,
as Registrar

By:

Its: Authorized Officer
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EXHIBIT A

RECORD OF ADVANCES

AMOUNT DATE AMOUNT DATE
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EXHIBIT B

DEBT SERVICE SCHEDULE
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(Form of)
ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

the within Bond and does hereby irrevocably constitute and appoint

, Attorney to transfer the said Bond
on the books kept for registration of the within Bond of the said Issuer with full power of
substitution in the premises.

Dated:

In the presence of:
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Section 3.11. Sale of Bonds: Approval and Ratification of Execution of
Loan Agreement. The Series 2005 A Bonds shall be sold to the Authority, pursuant to the
terms and conditions of the Loan Agreement. If not so authorized by previous ordinance or
resolution, the Mayor is specifically authorized and directed to execute the Loan Agreement
in the form attached hereto as "Exhibit A" and made a part hereof, and the City Clerk is
directed to affix the seal of the Issuer, attest the same and deliver the Loan Agreement to the
Authority, and any such prior execution and delivery is hereby authorized, approved, ratified
and confirmed. The Loan Agreement, including all schedules and exhibits attached thereto,
are hereby approved and incorporated into this Bond Legislation.

Section3.12. "Amended Schedule” Filing. Within 60 days following the
Completion Date of the Project, the Issuer will file with the Authority and the DEP a
schedule, the form of which will be provided by the DEP, setting forth the actual costs of the
Project and sources of funds therefor.
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ARTICLE IV

[RESERVED]
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ARTICLEV

FUNDS AND ACCOUNTS; SYSTEM REVENUES AND APPLICATION THEREQOF

Section 5.01. Establishment of Funds and Accounts with Depository Bank. The
following special funds or accounts are hereby created with (or continued if previously
established by the Prior Ordinances) and shall be held by the Depository Bank, separate and

apart from all other funds or accounts of the Depository Bank and the Issuer and from each
other:

(1)  Revenue Fund (established by the Prior Ordinances);

(2)  Sewerage System Depreciation Fund (established by
the Prior Ordinances); and

{(3)  Series 2005 A Bonds Construction Trust Fund.

Section 5.02. Establishment of Funds and Accounts with Commission. The
following special funds or accounts are hereby created with and shall be held by the
Commission, separate and apart from all other funds or accounts of the Commission and the
Issuer and from each other:

(1}  Series 2005 A Bonds Sinking Fund; and

(2)  Series 2005 A Bonds Reserve Account.

Section 5.03 . System Revenues; Flow of Funds. A. The entire Gross
Revenues derived from the operation of the System shall be deposited upon receipt in the

Revenue Fund. The Revenue Fund shall constitute a trust fund for the purposes provided in
the Prior Ordinances and this Bond Legislation and shall be kept separate and distinct from
all other funds of the Issuer and the Depository Bank and used only for the purposes and in
the manner provided in this Bond Legislation and in the Prior Ordinances. All revenues at
any time on deposit in the Revenue Fund shall be disposed of only in the following manner
order of priority:

(1)  The Issuer shall first, each month, pay from the
Revenue Fund all current Operating Expenses of the System.

(2)  The Issuer shall next, on the first day of each month,
transfer from the Revenue Fund and simultaneously remit to the
Commission (i) for deposit in the respective Sinking Funds for the
Series 1987 A Bonds and the Series 1987 A-1 Bonds the amounts
required by the Prior Ordinances to pay interest on such Bonds;
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and (ii) commencing 3 months prior to the first date of payment
of interest on the Series 2005 A Bonds for which interest has not
been capitalized or as required in the Loan Agreement, for
deposit in the Series 2005 A Bonds Sinking Fund, an amount
equal to 1/3rd of the amount of interest which will become due on
the Series 2005 A Bonds on the next ensuing quarterly interest
payment date; provided that, in the event the period to elapse
between the date of such initial deposit in the Series 2005 A
Bonds Sinking Fund and the next quarterly interest payment date
is less than 3 months, then such monthly payments shall be
increased proportionately to provide, 1 month prior to the next
quarterly interest payment date, the required amount of interest
coming due on such date.

(3)  The Issuer shall next, on the first day of each month,
transfer from the Revenue Fund and simultaneously remit to the
Commission, (i) for deposit in the respective Sinking Funds for
the Series 1987 A Bonds and the Series 1987 A-1 Bonds, the
amounts required by the Prior Ordinances to pay the principal of
the such Bonds; and (ii) commencing 3 months prior to the first
date of payment of principal of the Series 2005 A Bonds, for
deposit in the Series 2005 A Bonds Sinking Fund, an amount
equal to 1/3rd of the amount of principal which will mature and
become due on the Series 2005 A Bonds on the next ensuing
guarterly principal payment date; provided that, in the event the
period to elapse between the date of such initial deposit in the
Series 2005 A Bonds Sinking Fund and the next quarterly
principal payment date is less than 3 months, then such monthly
payments shall be increased proportionately to provide, 1 month
prior to the next quarterly principal payment date, the required
amount of principal coming due on such date.

(4)  The Issuer shall next, on the first day of each month,
transfer from the Revenue Fund and simultaneously remit to the
Commission (i) for deposit in the respective Reserve Accounts for
the Series 1987 A Bonds and the Series 1987 A-1 Bonds, the
amounts required by the Prior Ordinances; and (ii) commencing
3 months prior to the first date of payment of principal of the
Series 2005 A Bonds, if not fully funded upon issuance of the
Series 2005 A Bonds, for deposit in the Series 2005 A Bonds
Reserve Account, an amount equal to 1/120th of the
Series 2005 A Bonds Reserve Requirement; provided that, no
further payments shall be made into the Series 2005 A Bonds
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Reserve Account when there shall have been deposited therein,
and as long as there shall remain on deposit therein, an amount
equal to the Series 2005 A Bonds Reserve Requirement.

5 The Issuer shall next, on the first day of each
month, transfer from the Revenue Fund and remit ito the
Depository Bank for deposit in the Sewerage System Depreciation
Fund, an amount equal to 2 1/2% of the Gross Revenues each
month (as previously set forth in the Prior Ordinances and not in
addition thereto), exclusive of any payments for account of any
Reserve Account. All funds in the Sewerage System Depreciation
Fund shall be kept apart from all other funds of the Issuer or of
the Depository Bank and shall be invested and reinvested in
accordance with Article VIII hereof.  Withdrawals and
disbursements may be made from the Sewerage System
Depreciation Fund for replacements, repairs, improvements or
extensions to the System; provided, (i) that any restrictions on the
use of monies in the Prior Ordinances are met; and (i) that any
deficiencies in any Reserve Account (except to the extent such
deficiency exists because the required payments into such
accounts have not, as of the date of determination of a deficiency,
funded such accounts to the maximum extent required hereof)
shall be promptly eliminated with monies from the Sewerage
System Depreciation Fund.

(6)  The Issuer shall next, on the first day of each month,
transfer from the Revenue Fund and remit to the Commission for
deposit in the Series 1987 B Bonds Sinking Fund, the amount
required by the Prior Ordinances to pay the principal of the
Series 1987 B Bonds.

(7)  The Issuer shall next, on the first day of each month,
transfer from the Revenue Fund and remit to the Commission for
deposit in the Series 1987 B Bonds Reserve Account, the amount
required by the Prior Ordinances.

Monies in the Series 2005 A Bonds Sinking Fund shall be used only for the
purposes of paying principal of and interest, if any, on the Series 2005 A Bonds as the same
shall become due. Monies in the Series 2005 A Bonds Reserve Account shall be used only
for the purposes of paying principal of and interest, if any, on the Series 2005 A Bonds as
the same shall come due, when other monies in the Series 2005 A Bonds Sinking Fund are
insufficient therefor, and for no other purpose.
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All investment earnings on monies in the Series 2005 A Bonds Sinking Fund
and the Series 2005 A Bonds Reserve Account shall be returned, not less than once each
year, by the Commission to the Issuer, and such amounts shall, during construction of the
Project, be deposited in the Series 2005 A Bonds Construction Trust Fund, and following
completion of construction of the Project, shall be deposited in the Revenue Fund and applied
in full, first to the next ensuing interest payment, if any, due on the Series 2005 A Bonds and
then to the next ensuing principal payment due thereon,

Any withdrawals from the Series 2005 A Bonds Reserve Account which result
in a reduction in the balance of the Series 2005 A Bonds Reserve Account to below the
Series 2005 A Bonds Reserve Requirement shall be subsequently restored from the first Net

Revenues available after all required payments have been made in full in the priority as set
forth above.

As and when additional Bonds ranking on a parity with the Series 2005 A Bonds
are issued, provision shall be made for additional payments into the respective sinking fund
sufficient to pay the interest on such additional parity Bonds and accomplish retirement
thereof at maturity and to accumulate a balance in the respective reserve account in an
amount equal to the requirement therefor.

The Issuer shall not be required to make any further payments into the
Series 2005 A Bonds Sinking Fund or into the Series 2005 A Bonds Reserve Account therein
when the aggregate amount of funds therein are at least equal to the aggregate principal
amount of the Series 2005 A Bonds issued pursuant to this Bond Legislation then Outstanding
and all interest to accrue until the maturity thereof,

Principal, interest or reserve payments, whether for a deficiency or otherwise,
shall be made on a parity and pro rata, with respect to the Series 1987 A Bonds, the Series
1987 A-1 Bonds, and the Series 2005 A Bonds, and thereafter, with respect to the

Series 1987 B Bonds, all in accordance with the respective principal amounts then
Outstanding.

The Commission is hereby designated as the fiscal agent for the administration
of the Series 2005 A Bonds Sinking Fund and the Series 2005 A Bonds Reserve Account
created hereunder, and all required amounts shall be remitted to the Commission from the
Revenue Fund by the Issuer at the times provided herein. If required by the Authority at
anytime, the Issuer shall make the necessary arrangements whereby required payments into
the Series 2005 A Bonds Sinking Fund and the Series 2005 A Bonds Reserve Account shall
be automatically debited from the Revenue Fund and electronically transferred to the
Commission on the dates required hereunder.
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Monies in the Series 2005 A Bonds Sinking Fund and the Series 2005 A Bonds
Reserve Account shall be invested and reinvested by the Commission in accordance with
Section 8.01 hereof.

The Series 2005 A Bonds Sinking Fund, including the Series 2005 A Bonds
Reserve Account therein, shall be used solely and only for, and are hereby pledged for, the

purpose of servicing the Series 2005 A Bonds under the conditions and restrictions set forth
herein.

B. The Issuer shall, on the first day of each month (if the first day is not a
business day, then the first business day of each month), deposit with the Commission the
required interest, if any, principal and reserve account payments with respect to the
Series 2005 A Bonds and all such payments shall be remitted to the Commission with
appropriate instructions as to the custody, use and application thereof consistent with the
provisions of this Bond Legislation. The Issuer shall, on the first day of each month (if the
first day is not a business day, then the first business day of each month) deposit with the

Commission, the SRF Administrative Fee as set forth in the Schedule Y attached to the Loan
Agreement.

C. The Issuer shall complete the "Monthly Payment Form, " a form of which
is attached to the Loan Agreement, and submit a copy of said form along with a copy of its
payment check to the Authority by the 5th day of such calendar month.

D.  Whenever all of the required and provided transfers and payments from
the Revenue Fund into the several special funds, as hereinbefore provided, are current and
there remains in the Revenue Fund a balance in excess of the estimated amounts required to
be so transferred and paid into such funds during the following month or such other period
as required by law, such excess shall be considered Surplus Revenues. Surplus Revenues
may be used for any lawful purpose of the System.,

E. The Issuer shall remit from the Revenue Fund to the Commission, the
Registrar, the Paying Agent or the Depository Bank, on such dates as the Commission, the
Registrar, the Paying Agent or the Depository Bank, as the case may be, shall require, such
additional sums as shall be necessary to pay their respective charges and fees then due. In
the case of payments to the Commission under this paragraph, the Issuer shall, if required by
the Authority anytime make the necessary arrangements whereby such required payments
shall be automatically debited from the Revenue Fund and electronically transferred to the
Commission on the dates required.

F.  The monies in excess of the maximum amounts insured by FDIC in all
funds and accounts shall at all times be secured, to the full extent thereof in excess of such
insured sum, by Qualified Investments as shall be eligible as security for deposits of state and
municipal funds under the laws of the State.
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G.  If on any monthly payment date the revenues are insufficient to place the
required amount in any of the funds and accounts as hereinabove provided, the deficiency
shall be made up in the subsequent payments in addition to the payments which would
otherwise be required to be made into the funds and accounts on the subsequent payment
dates; provided, however, that the priority of curing deficiencies in the funds and accounts
herein shall be in the same order as payments are to be made pursuant to this Section 5.03
and the relevant provisions of the Prior Ordinances, and the Net Revenues shall be applied
to such deficiencies before being applied to any other payments hereunder.

H.  Allremittances made by the Issuer to the Commission and the Depository
Bank shall clearly identify the fund or account into which each amount is to be deposited.

L The Gross Revenues of the Systern shall only be used for purposes of the
System.

1. All Tap Fees shall be deposited by the Issuer, as received, in the
Series 2005 A Bonds Construction Trust Fund, and following completion of the Project, shall
be deposited in the Revenue Fund and may be used for any lawful purpose of the System.
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ARTICLE VI

BOND PROCEEDS; CONSTRUCTION DISBURSEMENTS

Section 6.01. Application of Bond Proceeds; Pledge of Unexpended Bond
Proceeds. From the monies received from the sale of the Series 2005 A Bonds, the following

amounts shall be first deducted and deposited in the order set forth below:

A.  From the proceeds of the Series 2005 A Bonds, there shall first be
deposited with the Commission in the Series 2005 A Bonds Sinking Fund, the amount, if any,
set forth in the Supplemental Resolution as capitalized interest.

B. Next, from the proceeds of the Series 2005 A Bonds, there shall be
deposited with the Commission in the Series 2005 A Bonds Reserve Account, the amount,
if any, set forth in the Supplemental Resolution for funding of the Series 2005 A Bonds
Reserve Account.

C.  As the Issuer receives advances of the remaining monies derived from
the sale of the Series 2005 A Bonds, such monies shall be deposited with the Depository Bank
in the 2005 A Bonds Construction Trust Fund and applied solely to payment of Costs of the
Project in the manner set forth in Section 6.02 hereof, and until expended, are hereby
pledged as additional security for the Series 2005 A Bonds.

D.  Afier completion of construction of the Project, as certified by the
Consulting Engineers, and all costs have been paid, any remaining proceeds of the
Series 2005 A Bonds shall be expended as directed by the DEP.

- Section 6.02. Disbursements From the Series 2005 A Bonds Construction
Trust Fund. On or before the Closing Date, the Issuer shall have delivered to the Authority
and the DEP a report listing the specific purposes for which the proceeds of the Series
20035 A Bonds will be expended and the disbursement procedures of such proceeds, including
an estimated monthly draw schedule. Payments for Costs of the Project shall be made
monthly.

Except as provided in Section 6.01 hereof, disbursements from the Series
2005 A Bonds Construction Trust Fund shall be made only after submission to, and approved
from, the Authority and the DEP of the following:

(1) a completed and signed "Payment Requisition Form," a form of which is
attached to the Loan Agreement, in compliance with the construction schedule;
and
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(2)  a certificate, signed by an Authorized Officer and the Consulting Engineers,
stating that:

(A) None of the items for which the payment is proposed
to be made has formed the basis for any disbursement theretofore
made;

(B) Each item for which the payment is proposed to be
made is or was necessary in connection with the Project and
constitutes a Cost of the Project;

(C) Each of such costs has been otherwise properly
incurred; and

(D) Payment for each of the items proposed is then due
and owing.

Pending such application, monies in the Series 2005 A Bonds Construction Trust
Fund shall be invested and reinvested in Qualified Investments at the written direction of the
Issuer.
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ARTICLE VII

ADDITIONAL COVENANTS OF THE ISSUER

Section 7.01. General Covenants of the Issuer. All the covenants, agreements
and provisions of this Bond Legislation shall be and constitute valid and legally binding
covenants of the Issuer and shali be enforceable in any court of competent jurisdiction by any
Holder or Holders of the Series 2005 A Bonds. In addition to the other covenants,
agreements and provisions of this Bond Legislation, the Issuer hereby covenants and agrees
with the Holders of the Series 2005 A Bonds as hereinafter provided in this Article VII. All
such covenants, agreements and provisions shall be irrevocable, except as provided herein,
as long as any of the Series 2005 A Bonds or the interest, if any, thereon is Qutstanding and
unpaid.

Section 7.02. Bonds not to be Indebtedness of the Issuer. The Series 2005 A
Bonds shall not be nor constitute a corporate indebtedness of the Issuer within the meaning
of any constitutional, statutory or charter limitation of indebtedness, but shall be payable
solely from the funds pledged for such payment by this Bond Legislation. No Holder or
Holders of any Series 2005 A Bonds shall ever have the right to compel the exercise of the
taxing power of the Issuer to pay the Series 2005 A Bonds or the interest, if any, thereon.

Section 7.03. Bonds Secured by Pledge of Net Revenues; Lien Positions with
Respect to Prior Bonds. The payment of the debt service of the Series 2005 A Bonds shall
be secured forthwith equally and ratably by a first lien on the Net Revenues derived from the
System, on a parity with the lien on the Net Revenues in favor of the Holders of the
Series 1987 A Bonds and the Series 1987 A-1 Bonds and senior and prior to the lien on the
Net Revenues in favor of the Holders of the Series 1987 B Bonds. The Net Revenues in an
amount sufficient to pay the principal of and interest, if any, on the Prior Bonds and the
Series 2005 A Bonds and to make the payments into all funds and accounts and all other
payments provided for in the Bond Legislation are hereby irrevocably pledged, in the manner

provided herein, to such payments as they become due, and for the other purposes provided
in the Bond Legislation.

Section 7.04. Rates and Charges. The Issuer has obtained any and all
approvals of rates and charges required by State law and has taken any other action required
to establish and impose such rates and charges, with all requisite appeal periods having
expired without successful appeal. Such rates and charges shall be sufficient to comply with
the requirements of the Loan Agreement. The initial schedule of rates and charges for the
services and facilities of the System shall be as set forth and approved and described in the
sewer rate ordinance of the Issuer enacted December 21, 2004, which rates are incorporated
herein by reference as a part hereof.
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So long as the Series 2005 A Bonds are outstanding, the Issuer covenants and
agrees to fix and collect rates, fees and other charges for the use of the System and to take
all such actions necessary to provide funds sufficient to produce the required sums set forth
in the Bond Legislation and in compliance with the Loan Agreement. In the event the
schedule of rates and charges initially established for the System in connection with the Series
2005 A Bonds shall prove to be insufficient to produce the required sums set forth in this
Bond Legislation and the Loan Agreement, the Issuer hereby covenants and agrees that it
will, to the extent or in the manner authorized by law, immediately adjust and increase such
schedule of rates and charges and take all such actions necessary to provide funds sufficient
to produce the required sums set forth in this Bond Legislation and the Loan Agreement.

Section 7.05. Sale of the System. So long as the Prior Bonds are outstanding,
the Issuer shall not sell, mortgage, lease or otherwise dispose of or encumber the System, or
any part thereof, except as provided in the Prior Ordinances. Additionally, so long as the
Series 2005 A Bonds are outstanding and except as otherwise required by law or with the
written consent of the Authority and the DEP, the System may not be sold, mortgaged, leased
or otherwise disposed of, except as a whole, or substantially as a whole, and only if the net
proceeds to be realized shall be sufficient to fully pay all the Bonds Outstanding in
accordance with Article X hereof. The proceeds from any such sale, mortgage, lease or
other disposition of the System shall, with respect to the Series 2005 A Bonds, immediately
be remitted to the Commission for deposit in the Series 2005 A Bonds Sinking Fund, and,
with the written permission of the Authority or in the event the Authority is no longer a
Bondholder, the Issuer shall direct the Commission to apply such proceeds to the payment
of principal of and interest, if any, on the Series 2005 A Bonds. Any balance remaining after
the payment of the Bonds and the interest , if any, thereon shall be remitted to the Issuer by

the Commission unless necessary for the payment of other obligations of the Issuer payable
out of the revenues of the System.

The foregoing provision notwithstanding, the Issuer shall have and hereby
reserves the right to sell, lease or otherwise dispose of any of the property comprising a part
of the System hereinafter determined in the manner provided herein to be no longer
necessary, useful or profitable in the operation thereof. Prior to any such sale, lease or other
disposition of such property, if the amount to be received therefor, together with all other
amounts received during the same Fiscal Year for such sales, leases or other dispositions of
such properties, is not in excess of $10,000, the Issuer shall, by resolution duly adopted,
determine that such property comprising a part of the System is no longer necessary, useful
or profitable in the operation thereof and may then provide for the sale of such property. The
proceeds of any such sale shall be deposited in the Sewerage System Depreciation Fund. If
the amount to be received from such sale, lease or other disposition of said property, together
with all other amounts received during the same Fiscal Year for such sales, leases or other
dispositions of such properties, shall be in excess of $10,000 but not in excess of $50,000,
the Issuer shall first, in writing determine upon consultation with the Consulting Engineers
that such property comprising a part of the System is no longer necessary, useful or profitable
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in the operation thereof and may then, if it be so advised, by resolution duly adopted,
authorize such sale, lease or other disposition of such property upon public bidding in
accordance with the laws of the State. The proceeds of any such sale shall be remitted by the
Issuer to the Commission for deposit in the Sinking Funds for prepayment of the Bonds. The
payment of such proceeds into the Sewerage System Depreciation Fund and the Sinking
Funds shall not reduce the amounts required to be paid into such funds by other provisions
of this Bond Legislation.

No sale, lease or other disposition of the properties of the System shall be made
by the Issuer if the proceeds to be derived therefrom, together with all other amounts
received during the same Fiscal Year for such sales, leases, or other dispositions of such
properties, shall be in excess of $50,000 and insufficient to pay all Bonds then Outstanding
without the prior approval and consent in writing of the Holders of the Bonds then
Outstanding. The Issuer shall prepare the form of such approval and consent for execution
by the then Holders of the Bonds for the disposition of the proceeds of the sale, lease or other
disposition of such properties of the System.

Section 7.06. Issuance of Other Obligations Pavable Out of Revenues and
General Covenant Against Encumbrances. Except as provided for in Section 7.06 and
Section 7.07 hereof, the Issuer shall not issue any obligations whatsoever payable from the
revenues of the Systemn which rank prior to, or equally, as to lien on and source of and
security for payment from such revenues with the Series 2005 A Bonds and the Prior Bonds.
All obligations issued by the Issuer after the issuance of the Series 2005 A Bonds and payable
from the revenues of the System, except such additional parity Bonds, shall contain an
express statement that such obligations are junior and subordinate, as to lien on and source
of and security for payment from such revenues and in all other respects, to the
Series 2005 A Bonds; provided, that no such subordinate obligations shall be issued unless
all payments required to be made into all funds and accounts established by this Bond

Legislation have been made and are current at the time of the issuance of such subordinate
obligations.

Except as provided above, the Issuer shall not create, or cause or permit to be
created, any debt, lien, pledge, assignment, encumbrance or any other charge having priority
over or being on a parity with the lien of the Series 2005 A Bonds, and the interest thereon,
upon any of the income and revenues of the System pledged for payment of the Series 2005 A
Bonds and the interest, if any, thereon in this Bond Legislation, or upon the System or any
part thereof.

The Issuer shall give the Authority and the DEP prior written notice of its
issuance of any other obligations to be used for the System, payable from the revenues of the

System or from any grants for the Project, or any other obligations related to the Project or
the System.
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Section 7.07. Parity Bonds. So long as the Prior Bonds are outstanding,
the limitations on the issuance of parity obligations set forth in the Prior Ordinances shall be
applicable. Additionally, no Parity Bonds, payable out of the revenues of the System, shall
be issued after the issuance of the Series 2005 A Bonds pursuant to this Bond Legislation,
without the prior written consent of the Authority and the DEP under the conditions and in

the manner herein provided (unless less restrictive than the provisions of the Prior
Ordinances).

All Parity Bonds issued hereunder shall be on a parity in all respects with the
Series 2005 A Bonds.

No such Parity Bonds shall be issued except for the purpose of financing the
costs of design, acquisition or construction of additions, extensions, betterments or
improvements to the System or refunding any outstanding Bonds, or both such purposes.

No Parity Bonds shall be issued at any time, however, unless and until there has
been procured and filed with the City Clerk a written statement by the Independent Certified
Public Accountants reciting the conclusion that the Net Revenues actually derived, subject
to the adjustments hereinafter provided for, from the System during any 12 consecutive
months within the 18 months immediately preceding the date of the actual issuance of such
Parity Bonds, plus the estimated average increased annual Net Revenues to be received in
each of the 3 succeeding years after the completion of the improvements to be financed by
such Parity Bonds, if any, shall not be less than 115% of the largest aggregate amount that
will mature and become due in any succeeding Fiscal Year for principal of and interest, if
any, on the following:

(1) The Bonds then Outstanding;

(2)  Any Parity Bonds theretofore issued pursuant to the
provisions contained in this Bond Legislation then Outstanding;
and

(3)  The Parity Bonds then proposed fo be issued.

The "estimated average increased annual Net Revenues to be received in each
of the 3 succeeding years," as that term is used in the computation provided in the above
paragraph, shall refer only to the increased Net Revenues estimated to be derived from the
improvements to be financed by such Parity Bonds and any increase in rates enacted by the
Issuer, the time for appeal of which shall have expired (without successful appeal) prior to
the issuance of such Parity Bonds, and shall not exceed the amount to be stated in a certificate
of the Independent Certified Public Accountants, which shall be filed in the office of the City
Clerk prior to the issuance of such Parity Bonds.
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The Net Revenues actually derived from the System during the 12-consecutive
month period hereinabove referred to may be adjusted by adding to such Net Revenues such
additional Net Revenues which would have been received, in the opinion of the Independent
Certified Public Accountants, as stated in a certificate, on account of increased rates, rentals,
fees and charges for the System enacted by the Issuer, the time for appeal of which shall have
expired (without successful appeal) prior to issuance of such Parity Bonds.

All covenants and other provisions of this Bond Legislation (except as to details
of such Parity Bonds inconsistent herewith) shall be for the equal benefit, protection and
security of the Holders of the Bonds and the Holders of any Parity Bonds subsequently issued
from time to time within the limitations of and in compliance with this section. Bonds issued
on a parity, regardless of the time or times of their issuance, shall rank equally with respect
to their lien on the Net Revenues of the System and their source of and security for payment
from said Net Revenues, without preference of any Bond of one series over any other Bond
of the same series. The Issuer shall comply fully with all the increased payments into the
various funds and accounts created in this Bond Legislation required for and on account of

such Parity Bonds, in addition to the payments required for Bonds theretofore issued pursuant
to this Bond Legislation.

Parity Bonds shall not be deemed to include bonds, notes, certificates or other
obligations subsequently issued, the lien of which on the revenues of the System is subject
to the prior and superior lien of the Series 2005 A Bonds on such revenues. The Issuer shall
not issue any obligations whatsoever payable from the revenues of the System, or any part
thereof, which rank prior to or, except in the manner and under the conditions provided in
this section, equally, as to lien on and source of and security for payment from such
revenues, with the Series 2005 A Bonds.

No Parity Bonds shall be issued at any time, however, unless all of the payments
into the respective funds and accounts provided for in this Bond Legislation with respect to
the Bonds then Outsianding, and any other payments provided for in this Bond Legislation,
shall have been made in full as required to the date of delivery of the Parity Bonds, and the
Issuer then be in full compliance with all the covenants, agreements and terms of this Bond
Legislation.

Section 7.08. Books: Records and Audit. The Issuer shall keep complete
and accurate records of the cost of acquiring the Project site and the costs of acquiring,
constructing and installing the Project. The Issuer shall permit the Authority and the DEP
or their agents and representatives, to inspect all books, documents, papers and records
relating to the Project and the System at all reasonable times for the purpose of audit and
examination. The Issuer shall submit to the Authority and the DEP such documents and
information as they may reasonably require in connection with the acquisition, construction
and installation of the Project, the operation and maintenance of the System and the
administration of the loan or any grants or other sources of financing for the Project.
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The Issuer shall permit the Authority and the DEP or their agents and
representatives, to inspect all records pertaining to the operation and maintenance the System
at all reasonable times following completion of construction of the Project and
commencement of operation thereof, or, if the Project is an improvement to an existing
system, at any reasonable time following commencement of construction.

The Issuer will keep books and records of the System, which shall be separate
and apart from all other books, records and accounts of the Issuer, in which complete and
correct entries shall be made of all transactions relating to the System, and any Holder of a
Bond or Bonds issued pursuant to this Bond Legislation shall have the right at all reasonable
times to inspect the System and all parts thereof and all records, accounts and data of the
Issuer relating thereto.

The accounting system for the System shall follow current generally accepted
accounting principles and safeguards to the extent allowed and as prescribed by the Public
Service Commission of West Virginia. Separate control accounting records shall be
maintained by the Governing Body. Subsidiary records as may be required shall be kept in
the manner and on the forms, books and other bookkeeping records as prescribed by the
Governing Body. The Governing Body shall prescribe and institute the manner by which
subsidiary records of the accounting system which may be installed remote from the direct

supervision of the Governing Body shall be reported to such agent of the Issuer as the
Governing Body shall direct.

The Issuer shall file with the Authority and the DEP, or any other original
purchaser of the Series 2005 A Bonds, and shall mail in each year to any Holder or Holders
of the Series 2005 A Bonds, requesting the same, an annual report containing the following:

(A) A statement of Gross Revenues, Operating
Expenses, Net Revenues and Surplus Revenues derived from and
relating to the System.

(BY A balance sheet statement showing all deposits in all
the funds and accounts provided for in this Bond Legislation and
the status of all said funds and accounts.

(C)  The amount of any Bonds, notes or other obligations
outstanding.

The Issuer shall also, at least once a year, cause the books, records and accounts
of the System to be audited by Independent Certified Public Accountants in compliance with
the applicable OMB Circular, or any successor thereto, and the Single Audit Act, or any
successor thereto, to the extent legally required, and shall mail upon request, and make
available generally, the report of said Independent Certified Public Accountants, or a

CH746794 .2 43



summary thereof, to any Holder or Holders of the Series 2005 A Bonds and shall submit said
report to the Authority and the DEP, or any other original purchaser of the Series 2005 A
Bonds. Such audit report submitted to the Authority and the DEP shall include a statement
that notes whether the results of tests disclosed instances of noncompliance that are required
to be reported under government auditing standards and, if they are, describes the instances
of noncompliance and the audited financial statements shall include a statement that notes

whether the revenues of the System are adequate to meet the Issuer's Operating Expenses and
debt service and reserve requirements.

Subject to the terms, conditions and provisions of the Loan Agreement and the
Act, the Issuer has acquired, or shall do all things necessary to acquire, the proposed site of
the Project and shall do, is doing or has done all things necessary to construct the Project in
accordance with the plans, specifications and designs prepared by the Consulting Engineers.
All real estate and interests in real estate and all personal property constituting the Project and

the Project site heretofore or hereafter acquired shall at all times be and remain the property
of the Issuer.

The Issuer shall provide the DEP with all appropriate documentation to comply
with any special conditions established by federal and/or state regulations as set forth in
EXHIBIT E of the Loan Agreement or as promulgated from time to time.

The Issuer shall permit the Authority and the DEP, or their agents and
representatives, to enter and inspect the Project site and Project facilities at all reasonable
times. Prior to, during and after completion of construction and commencement of operation
of the Project, the Issuer shall provide the Authority and the DEP, or their agents and
representatives, with access to the Systern site and System facilities as may be reasonably
necessary to accomplish all of the powers and rights of the Authority and the DEP with
respect to the System pursuant to the Act.

Section 7.09. Rates. Prior to the issuance of the Series 2005 A Bonds,
equitable rates or charges for the use of and service rendered by the System have been
established all in the manner and form required by law, and copies of such rates and charges
so established will be continuously on file with the City Clerk, which copies will be open to
inspection by all interested parties. The schedule of rates and charges shall at all times be
adequate to produce Gross Revenues from the System sufficient to pay Operating Expenses
and to make the prescribed payments into the funds created hereunder. Such schedule of
rates and charges shall be changed and readjusted whenever necessary so thai the aggregate
of the rates and charges will be sufficient for such purposes. In order to assure full and
continuous performance of this covenant, with a margin for contingencies and temporary
unanticipated reduction in income and revenues, the Issuer hereby covenants and agrees that
the schedule of rates or charges from time to time in effect shall be sufficient, together with
other revenues of the System (i) to provide for all Operating Expenses of the System and (ii)
to leave a balance each year equal to at least 115% of the maximum amount required in any
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year for payment of principal of and interest, if any, on the Series 2005 A Bonds and all other
obligations secured by a lien on or payable from such revenues on a parity with or junior to
the Series 2005 A Bonds, including the Prior Bonds; provided that, in the event the amounts
equal to or in excess of the reserve requirements are on deposit respectively in the
Series 2005 A Bonds Reserve Account and any Reserve Accounts for obligations on a parity
with or junior to the Series 2005 A Bonds, including the Prior Bonds, are funded at least at
the requirement therefor, such balance each year need only equal at least 110% of the
maximum amount required in any year for payment of principal of and interest, if any, on
the Series 2005 A Bonds and all other obligations secured by a lien on or payable from such
revenues on a parity with or junior to the Series 2005 A Bonds. In any event, the Issuer shall
not reduce the rates or charges for services set forth in the rate ordinance described in
Section 7.04 hereof.

Section 7.10. Operating Budget and Monthly Financial Report. The Issuer
shall annually, at least 45 days preceding the beginning of each Fiscal Year, prepare and

adopt by resolution a detailed, balanced budget of the estimated revenues and expenditures
for operation and maintenance of the System during the succeeding Fiscal Year and shall
submit a copy of such budget to the DEP and the Authority within 30 days of adoption
thereof. No expenditures for the operation and maintenance of the System shall be made in
any Fiscal Year in excess of the amounts provided therefor in such budget without a written
finding and recommendation by a registered professional engineer, which finding and
recommendation shall state in detail the purpose of and necessity for such increased
expenditures for the operation and maintenance of the System, and no such increased
expenditures shall be made until the Issuer shall have approved such finding and
recommendation by a resolution duly adopted. No increased expenditures in excess of 10%
of the amount of such budget shall be made except upon the further certificate of a registered
professional engineer that such increased expenditures are necessary for the continued
operation of the System. The Issuer shall mail copies of such annual budget and all
resolutions authorizing increased expenditures for operation and maintenance within 30 days
of adoption to the Authority and the DEP and to any Holder of the Bonds, who shall file his
or her address with the Issuer and request in writing that copies of all such budgets and
resolutions be furnished him or her and shall make available such budgets and all resolutions
authorizing increased expenditures for operation and maintenance of the System at all
reasonable times to the DEP, the Authority and to any Holder of any Bonds, or anyone acting
for and in behalf of such Holder of any Bonds.

Commencing on the date contracts are executed for the acquisition and
construction of the Project and for two years following the completion of the Project, the
Issuer shall each month complete a "Monthly Financial Report," a form of which is attached

to the Loan Agreement, and forward a copy of such report to the DEP and the Authority by
the 10th day of each month.
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Section 7.11. Engineering Services and Operating Personnel. The Issuer

will obtain a certificate of the Consulting Engineers in the form attached to the Loan
Agreement, stating, among other things, that the Project has been or will be constructed in
accordance with the approved plans, specifications and designs as submitted to the Authority
and the DEP, the Project is adequate for the purposes for which it was designed, the funding
plan as submitted to the Authority and the DEP is sufficient to pay the costs of acquisition and
construction of the Project, and all permits required by federal and state laws for construction
of the Project have been obtained.

The Issuer shall provide and maintain competent and adequate engineering
services satisfactory to the Authority and the DEP covering the supervision and inspection
of the development and construction of the Project and bearing the responsibility of assuring
that construction conforms to the plans, specifications and designs prepared by the Consulting
Engineers, which have been approved by all necessary governmental bodies. Such engineer
shall certify to the Authority and the DEP and the Issuer at the completion of construction
that construction of the Project is in accordance with the approved plans, specifications and
designs, or amendments thereto, approved by all necessary governmental bodies.

The Issuer shall require the Consulting Engineers to submit Recipient As-Built
Plans, as defined in the SRF Regulations, to it within 60 days of the completion of the
Project. The Issuer shall notify the DEP in writing of such receipt. The Issuer shall submit
a "Performance Certificate,” a form of which is attached to the Loan Agreement as

Exhibit A, to the DEP within 60 days of the end of the first year after the Project is
completed.

The Issuer shall require the Consulting Engineers to submit the final Operation
and Maintenance Manual, as defined in the SRF Regulations, to the DEP when the Project
is 90% completed. The Issuer shall at all times provide operation and maintenance of the
System in compliance with all state and federal standards.

‘The Issuer shall employ qualified operating personnel properly certified by the
State before the Project is 50% complete and shall retain such a certified Operator to operate
the System during the entire term of the Loan Agreement. The Issuer shall notify the DEP
in writing of the certified operator employed at the 50% completion stage.

Section 7.12. No Competing Franchise. To the extent legally allowable, the
Issuer will not grant or cause, consent to or allow the granting of, any franchise or permit to

any person, firm, corporation, body, agency or instrumentality whatsoever for the providing
of any services which would compete with services provided by the System.

Section 7.13. Enforcement of Collections. The Issuer will diligently enforce

and collect all fees, rentals or other charges for the services and facilities of the System, and
take all steps, actions and proceedings for the enforcement and collection of such fees, rentals
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or other charges which shall become delinquent to the full extent permitted or authorized by
the Act, the rules and regulations of the Public Service Commission of West Virginia and
other laws of the State of West Virginia.

Whenever any fees, rates, rentals or other charges for the services and facilities
of the System shall remain unpaid for a period of 20 days after the same shall become due
and payable, the property and the owner thereof, as well as the user of the services and
facilities, shall be delinquent until such time as all such rates and charges are fully paid. To
the extent authorized by the laws of the State and the rules and regulations of the Public
Service Commission of West Virginia, rates, rentals and other charges, if not paid when due,
shall become a lien on the premises served by the System. The Issuer further covenants and
agrees that, it will, to the full extent permitted by law and the rules and regulations
promulgated by the Public Service Commission of West Virginia, discontinue and shut off
the services of the System, and any services and facilities of the water system, if so owned
by the Issuer, to all users of the services of the System delinquent in payment of charges for
the services of the System and will not restore such services of either system until all
delinquent charges for the services of the System, plus reasonable interest and penalty
charges for the restoration of service, have been fully paid and shall take all further actions
to enforce collections to the maximum extent permitted by law. If the water facilities are not
owned by the Issuer, the Issuer shall enter into a termination agreement with the water
provider of such water, subject to any required approval of such agreement by the Public
Service Commission of West Virginia and all rules, regulations and orders of the Public
Service Commission of West Virginia,

Section 7.14. No Free Services. The Issuer will not render or cause to
be rendered any free services of any nature by the System, nor will any preferential rates be
established for users of the same class; and in the event the Issuer, or any department,
agency, instrumentality, officer or employee of the Issuer shall avail itself or themselves of
the facilities or services provided by the System, or any part thereof, the same rates, fees or
charges applicable to other customers receiving like services under similar circumstances
shall be charged the Issuer and any such department, agency, instrumentality, officer or
employee. The revenues so received shall be deemed to be revenues derived from the
operation of the System, and shall be deposited and accounted for in the same manner as
other revenues derived from such operation of the System.

Section 7.15. Insurance and Construction Bonds. A. The Issuer hereby
covenants and agrees that 50 long as the Series 2005 A Bonds remain Outstanding, the Issuer
will, as an Operating Expense, procure, carry and maintain insurance with a reputable
insurance carrier or carriers as is customarily covered with respect to works and properties

similar to the System. Such insurance shall initially cover the following risks and be in the
following amounts:
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(1)  FIRE, LIGHTNING, VANDALISM, MALICIOUS
MISCHIEF AND EXTENDED COVERAGE INSURANCE, on
all above-ground insurable portions of the System in an amount
equal to the actual cost thereof. In time of war the Issuer will
also carry and maintain insurance to the extent available against
the risks and hazards of war. The proceeds of all such insurance
policies shall be placed in the Sewerage System Depreciation
Fund and used only for the repairs and restoration of the damaged
or destroyed properties or for the other purposes provided herein
for the Sewerage System Depreciation Fund. The Issuer will
itself, or will require each contractor and subcontractor to, obtain
and maintain builder's risk insurance (fire and extended coverage)
to protect the interests of the Issuer, the Authority, the prime
contractor and all subcontractors as their respective interests may
appear, in accordance with the Loan Agreement, during
construction of the Project on a 100% basis (completed value
form) on the insurable portion of the Project, such insurance to be
made payable to the order of the Authority, the Issuer, the
contractors and subcontractors, as their interests may appear.

(2)  PUBLIC LIABILITY INSURANCE, with limits of
not less than $1,000,000 per occurrence to protect the Issuer from
claims for bodily injury and/or death and not less than $500,000
per occurrence from claims for damage to property of others
which may arise from the operation of the System, and insurance
with the same limits to protect the Issuer from claims arising out
of operation or ownership of motor vehicles of or for the System.

(3)  WORKER'S COMPENSATION COVERAGE FOR
ALL EMPLOYEES OF OR FOR THE SYSTEM ELIGIBLE
THEREFOR; AND PERFORMANCE AND PAYMENT
BONDS, such bonds to be in the amounts of 100% of the
construction contract and to be required of each contractor
contracting directly with the Issuer, and such payment bonds will
be filed with the City Clerk of The County Commission of the
County in which such work is to be performed prior to
commencement of construction of the Project in compliance with
West Virginia Code, Chapter 38, Article 2, Section 39.

(4) FLOOD INSURANCE, if the facilities of the
System are or will be located in designated special flood or

mudslide-prone areas and to the extent available at reasonable cost
to the Issuer.
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{5y  BUSINESSINTERRUPTION INSURANCE, tothe
extent available at reasonable cost to the Issuer.

(6) FIDELITY BONDS will be provided as to every
officer, member and employee of the Issuer or the Governing
Body having custody of the revenues or of any other funds of the
System, in an amount at least equal to the total funds in the
custody of any such person at any one time.

B. The Issuer shall require all contractors engaged in the construction of the
Project to furnish a performance bond and a payment bond, each in an amount equal to 100%
of the contract price of the portion of the Project covered by the particular contract as
security for the faithful performance of such contract. The Issuer shall verify such bonds
prior to commencement of construction.

The Issuer shall also require all contractors engaged in the construction of the
Project to carry such worker's compensation coverage for all employees working on the
Project and public liability insurance, vehicular liability insurance and property damage
insurance in amounts adequate for such purposes and as is customarily carried with respect
to works and properties similar to the Project; provided that the amounts and terms of such
coverage are satisfactory to the Authority and the DEP and the Issuer shall verify such
insurance prior to commenceiment of construction. In the event the Loan Agreement so
requires, such insurance shall be made payable to the order of the Authority, the Issuer, the
prime contractor and all subcontractors, as their interests may appear.

Section 7.16. Mandatory Connections. The mandatory use of the System
is essential and necessary for the protection and preservation of the public health, comfort,
safety, convenience and welfare of the inhabitants and residents of, and the economy of, the
Issuer and in order to assure the rendering harmless of sewage and water-borne waste matter
produced or arising within the territory served by the System. Accordingly, every owner,
tenant or cccupant of any house, dwelling or building located near the System, where sewage
wili flow by gravity or be transported by such other methods approved by the State
Department of Health from such house, dwelling or building into the System, to the extent
permitted by the laws of the State and the rules and regulations of the Public Service
Commission of West Virginia, shall connect with and use the Systern and shall cease the use
of all other means for the collection, treatment and disposal of sewage and waste matters from
such house, dwelling or building where there is such gravity flow or transportation by such
other method approved by the State Department of Health and such house, dwelling or
building can be adequately served by the System, and every such owner, tenant or occupant

shall, after a 30-day notice of the availability of the System, pay the rates and charges
established therefor.
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Any such house, dwelling or building from which emanates sewage or
water-borne waste matter and which is not so connected with the System is hereby declared
and found to be a hazard to the health, safety, comfort and welfare of the inhabitants of the
Issuer and a public nuisance which shall be abated to the extent permitted by law and as
promptly as possible by proceedings in a court of competent jurisdiction.

Section 7.17. Completion and Operation of Project: Permits and Orders.
The Issuer shall complete the Project as promptly as possible and operate and maintain the
System as a revenue-producing utility in good condition and in compliance with all federal
and state requirements and standards.

The Issuer has obtained all permits required by State and federal laws for the
acquisition and construction of the Project, all orders and approvals from the Public Service
Commission of West Virginia and the West Virginia Infrastructure and Jobs Development
Council necessary for the acquisition and construction of the Project and the operation of the
System and has obtained all approvals for the issuance of the Series 2005 A Bonds required
by State law, with all appeal periods having expired without successful appeal.

Section 7.18. Compliance with Loan Agreement and Law. The Issuer
shall perform, satisfy and comply with all the terms and conditions of the Loan Agreement

and the Act. Notwithstanding anything herein to the contrary, the Issuer shall provide the
DEP with copies of all documents submitted to the Authority.

The Issuer shall also comply with all applicable laws, rules and regulations
issued by the Authority, DEP or other State, federal or local bodies in regard to the

acquisition and construction of the Project and the operation, maintenance and use of the
System.

Section 7.19. Tax Covenants. The Issuer hereby further covenants and
agrees as follows:

A.  PRIVATE BUSINESS USE LIMITATION. The Issuer shall assure that
(1) not in excess of 10% of the Net Proceeds of the Series 2005 A Bonds are used for Private
Business Use if, in addition, the payment of more than 10% of the principal or 10% of the
interest due on the Series 2005 A Bonds during the term thereof is, under the terms of the
Series 2005 A Bonds or any underlying arrangement, directly or indirectly, secured by any
interest in property used or to be used for a Private Business Use or in payments in respect
of property used or to be used for a Private Business Use or is to be derived from payments,
whether or not to the Issuer, in respect of property or borrowed money used or to be used
for a Private Business Use; and (ii) and that, in the event that both (A) in excess of 5% of the
Net Proceeds of the Series 2005 A Bonds are used for a Private Business Use, and (B) an
amount in excess of 5% of the principal or 5% of the interest due on the Series 2005 A Bonds
during the term thereof is, under the terms of the Series 2005 A Bonds or any underlying
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arrangement, directly or indirectly, secured by any interest in property used or to be used for
said Private Business Use or in payments in respect of property used or to be used for said
Private Business Use or is to be derived from payments, whether or not to the Issuer, in
respect of property or borrowed money used or to be used for said Private Business Use, then
said excess over said 5% of Net Proceeds of the Series 2005 A Bonds used for a Private
Business Use shall be used for a Private Business Use related to the governmental use of the
Project, or if the Series 2005 A Bonds are for the purpose of financing more than one project,
a portion of the Project, and shall not exceed the proceeds used for the governmental use of
that portion of the Project to which such Private Business Use is related, all of the foregoing
to be determined in accordance with the Code.

B. PRIVATE LOAN LIMITATION. The Issuer shall assure that not in
excess of the lesser of 5% or $5,000,000 of the Net Proceeds of the Series 2005 A Bonds are
used, directly or indirectly, to make or finance a loan (other than loans constituting
Nonpurpose Investments) to persons other than state or local government units,

C. FEDERAL GUARANTEE PROHIBITION. The Issuer shall not take
any action or permit or suffer any action to be taken if the result of the same would be to
cause the Series 2005 A Bonds to be "federally guaranteed" within the meaning of
Section 149(b) of the Code.

D. INFORMATION RETURN. The Issuer will file all statements,
instruments and returns necessary to assure the tax-exempt status of the Series 2005 A Bonds

and the interest thereon, including, without limitation, the information return required under
Section 149(e) of the Code.

E. FURTHER ACTIONS. The Issuer will take any and all actions that may
be required of it (including, without limitation, those deemed necessary by the Authority) so
that the interest on the Series 2005 A Bonds will be and remain excludable from gross income
for federal income tax purposes, and will not take any actions, or fail to take any actions
(including, without limitation, those deemed necessary by the Authority), the result of which
would adversely affect such exclusion.

Section 7.20. Securities Laws Compliance. The Issuer will provide the
Authority, in a timely manner, with any and all information that may be requested of it
(including its annual audit report, financial statements, related information and notices of
changes in usage and customer base) so that the Authority may comply with the provisions
of SEC Rule 15¢2-12 (17 CFR Part 240).

Section 7.21. Contracts; Public Releases. A. The Issuer shall, simultaneousiy
with the delivery of the Series 2005 A Bonds or immediately thereafter, enter into written
contracts for the immediate acquisition or construction of the Project.
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B. The Issuer shall submit all proposed change orders to the DEP for written
approval. The Issuer shall obtain the written approval of the DEP before expending any
proceeds of the Series 2005 A Bonds held in “contingency” as set forth in the
Schedule attached to the Certificate of the Consulting Engineer. The Issuer shall also obtain
the written approval of the DEP before expending any proceeds of the Series 2005 A Bonds
made available due to bid or construction or project underruns.

C. The Issuer shall list the funding as being provided by the DEP and the
Authority in any press release, publication, program bulletin, sign or other public
communication that references the Project, including but not limited to any program
document distributed in conjunction with any ground breaking or dedication of the Project.

CH746794.2 52



ARTICLE VIII

INVESTMENT OF FUNDS

Section 8.01. Investments. Any monies held as a part of the funds and
accounts created by this Bond Legislation other than the Revenue Fund, shall be invested and
reinvested by the Commission, the Depository Bank, or such other bank or national banking
association holding such fund or account, as the case may be, at the written direction of the
Issuer in any Qualified Investments to the fullest extent possible under applicable laws, this
Bond Legislation, the need for such monies for the purposes set forth herein and the specific
restrictions and provisions set forth in this Section 8.01.

Any investment shall be held in and at all times deemed a part of the fund or
account in which such monies were originally held, and the interest accruing thereon and any
profit or loss realized from such investment shall be credited or charged to the appropriate
fund or account. The investments held for any fund or account shall be valued at the lower
of cost or then current market value, or at the redemption price thereof if then redeemable
at the option of the holder, including the value of accrued interest and giving effect to the
amortization of discount, or at par if such investment is held in the "Consolidated Fund."
The Commission, the Depository Bank, or such other bank or national banking association,
as the case may be, shall sell and reduce to cash a sufficient amount of such investments
whenever the cash balance in any fund or account is insufficient to make the payments
required from such fund or account, regardless of the loss on such liquidation. The
Depository Bank may make any and all investments permitted by this section through its own
investment or trust department and shall not be responsible for any losses from such
investments, other than for its own negligence or willful misconduct.

The Depository Bank shall keep complete and accurate records of all funds,
accounts and investments, and shall distribute to the Issuer, at least once each year, or more
often as reasonably requested by the Issuer, a summary of such funds, accounts and
investment earnings. The Issuer shall retain all such records and any additional records with
respect to such funds, accounts and investment earnings so long as any of the Series 2005 A
Bonds are Outstanding and as long thereafter as necessary to assure the exclusion of interest
on the Series 2005 A Bonds from gross income for federal income tax purposes.

Section 8.02. Non-Arbitrage. The Issuer covenants that (i) it shall not
take, or permit or suffer to be taken, any action with respect to the gross or other proceeds
of the Series 2005 A Bonds which would cause the Series 2005 A Bonds to be "arbitrage
bonds" within the meaning of Section 148 of the Code, and (ii) it will take all actions that
may be required of it (inchuding, without implied limitation, the timely filing of a federal
information return with respect to the Series 2005 A Bonds) so that the interest on the
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Series 2005 A Bonds will be and remain excludable from gross income for federal income
tax purposes, and will not take any actions which would adversely affect such exclusion.

Section 8.03. Small Issuer Exemption from Rebate. In accordance with
Section 148(f)(4)(D) of the Code, the Issuer covenants that it is a governmental unit with
general taxing powers; that the Series 2005 A Bonds are not private activity bonds as defined
in Section 141 of the Code; that 95% or more of the Net Proceeds of the Series 2005 A
Bonds are to be used for local governmental activities of the Issuer (or of a governmental unit
the jurisdiction of which is entirely within the jurisdiction of the Issuer); and that the
aggregate face amount of all the tax-exempt bonds (other than private activity bonds as
defined in Section 141 of the Code) issued by the Issuer during the calendar year in which
the Series 2005 A Bonds are issued are not and will not exceed $5,000,000, determined in
accordance with Section 148(f)(4)(D) of the Code and the Regulations promulgated
thereunder.  For purposes of this Section 8.03 and for purposes of applying Section
148(f)(4)(D) of the Code, the Issuer and all entities which issue obligations on behalf of the
Issuer shall be treated as one issuer; all obligations issued by a governmental unit {o make
loans to other governmental units with general taxing powers not subordinate to such unit
shall, for purposes of applying this Section 8.03 and Section 148(H)(4)(D) of the Code, be
treated as not issued by such unit; all obligations issued by a subordinate entity shall, for
purposes of applying this Section 8.03 and Section 148(£)(4)(D) of the Code to any other
entity to which such entity is subordinate, be treated as issued by such other entity; and an
entity formed (or, to the extent provided by the Secretary, as set forth in the Code, availed
of) to avoid the purposes of such Section 148(f)(4)(D) of the Code and all other entities
benefitting thereby shall be treated as one issuer.

Notwithstanding the foregoing, if in fact the Issuer is subject to the rebate
requirements of Section 148(f) of the Code and not exempted from such requirements, the
Issuer covenants to make, or cause to be made, all rebate calculations, computations and
payments in the time, manner and as required in Section 148(f) of the Code and Regulations
from time to time in effect and applicable to the Series 2005 A Bonds and otherwise
covenants and agrees to comply with the provisions of such Section 148(f) of the Code and
Regulations from time to time in effect and applicable to the Series 2005 A Bonds. In the
event of a failure to pay the correct rebate amount, the Issuer will pay, from any lawful
sources available therefor, to the United States such rebate amount, plus a penalty equal to
50% of the rebate amount not paid when required to be paid, plus interest on that amount,
unless waived. The Issuer shall obtain a waiver from the Internal Revenue Service, if
necessary, and take any other actions necessary to maintain the exclusion of interest on the
Series 2005 A Bonds from gross income for federal income tax purposes. In order to provide
for the administration of this paragraph, the Issuer may provide for the employment of
independent attorneys, accountants and consultants compensated on such reasonable basis as
the Issuer may deem appropriate.
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The Issuer shall furnish to the Authority, annually, and at such time as it is
required to perform its rebate calculations under the Code, a certificate with respect to is
rebate calculations and, at any time, any additional information relating thereto as may be
requested by the Authority. In addition, the Issuer shall cooperate with the Authority in
preparing any required rebate calculations and in all other respects in connection with rebates
and hereby consents to the performance of all matters in connection with such rebates by the
Authority at the expense of the Issuer.

The Issuer shall submit to the Authority within 15 days following the end of
each Bond Year a certified copy of its rebate calculation and certificate with respect thereto
or, if the Issuer qualifies for the small governmental issue exception to rebate, or any other
exception thereto, then the Issuer shall submit to the Authority a certificate stating that it is
exempt from such rebate provisions and that no event has occurred to its knowledge during
the Bond Year which would make the Series 2005 A Bonds subject to rebate, The Issuer
shall also furnish to the Authority, at any time, such additional information relating to rebate
as may be reasonably requested by the Authority including information with respect to
earnings on all funds constituting "gross proceeds"” of the Series 2005 A Bonds (as such term
"gross proceeds” is defined in the Code).
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ARTICLE IX

DEFAULT AND REMEDIES

Section 9.01, Events of Default . Each of the following events shall
constitute an "Event of Default" with respect to the Series 2005 A Bonds:

(1) If default occurs in the due and punctual payment of
the principal of or interest, if any, on the Series 2005 A Bonds;
or '

(2  If default occurs in the Issuer's observance of any of
the covenants, agreements or conditions on its part relating to the
Series 2005 A Bonds set forth in this Bond Legislation, any
supplemental resolution or in the Series 2005 A Bonds, and such
default shall have continued for a period of 30 days after the
Issuer shall have been given written notice of such default by the
Commission, the Depository Bank, the Registrar, the Paying
Agent or any other Paying Agent or a Holder of a Bond; or

(3)  If the Issuer files a petition seeking reorganization
or arrangement under the federal bankruptcy laws or any other
applicable law of the United States of America; or

(4) If default occurs with respect to the Prior Bonds or the
Prior Ordinances.

Section 9.02. Remedies. Upon the happening and continuance of any
Event of Default, any Registered Owner of a Bond may exercise any available remedy and
bring any appropriate action, suit or proceeding to enforce his or her rights and, in particular,
(i) bring suit for any unpaid principal or interest then due, (ii) by mandamus or other
appropriate proceeding enforce all rights of such Registered Owners including the right to
require the Issuer to perform its duties under the Act and the Bond Legislation relating
thereto, including but not limited to the making and collection of sufficient rates or charges
for services rendered by the System, (iii) bring suit upon the Bonds; (iv) by action at law or
bill in equity require the Issuer to account as if it were the trustee of an express trust for the
Registered Owners of the Bonds, and (v) by action or bill in equity enjoin any acts in
violation of the Bond Legislation with respect to the Bonds, or the rights of such Registered
Owners; provided that, all rights and remedies of the Holders of the Series 2005 A Bonds
shall be on a parity with the Holders of the Series 1987 A Bonds and the Series 1987 A-1
Bonds and senior and prior to the Holders of the Series 1987 B Bonds.
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Section 9.03 Appointment of Receiver. Any Registered Owner of a Bond
may, by proper legal action, compel the performance of the duties of the Issuer under the
Bond Legisiation and the Act, including, the completion of the Project and after
commencement of operation of the System, the making and collection of sufficient rates and
charges for services rendered by the System and segregation of the revenues therefrom and
the application thereof. If there be any Event of Default with respect to such Bonds, any
Registered Owner of a Bond shall, in addition to all other remedies or rights, have the right
by appropriate legal proceedings to obtain the appointment of a receiver to administer the
System or to complete the acquisition and construction of the Project on behalf of the Issuer,
with power to charge rates, rentals, fees and other charges sufficient to provide for the
payment of Operating Expenses of the System, the payment of the Bonds and interest and the
deposits into the funds and accounts hereby established, and to apply such rates, rentals, fees,

charges or other revenues in conformity with the provisions of this Bond Legislation and the
Act,

The receiver so appointed shall forthwith, directly or by his or her or its agents
and attorneys, enter into and upon and take possession of all facilities of said System and shall
hold, operate and maintain, manage and control such facilities, and each and every part
thereof, and in the name of the Issuer exercise all the rights and powers of the Issuer with
respect to said facilities as the Issuer itseif might exercise.

Whenever all that is due upon the Bonds and interest thereon and under any
covenants of this Bond Legislation for reserve, sinking or other funds and upon any other
obligations and interest thereon having a charge, lien or encumbrance upon the revenues of
the System shall have been paid and made good, and all defaults under the provisions of this
Bond Legislation shall have been cured and made good, possession of the System shall be
surrendered to the Issuer upon the entry of an order of the court to that effect. Upon any
subsequent default, any Registered Owner of any Bonds shall have the same right to secure
the further appointment of a receiver upon any such subsequent default.

Such receiver, in the performance of the powers hereinabove conferred upon
him or her or it, shall be under the direction and supervision of the court making such
appointment, shall at all times be subject to the orders and decrees of such court and may be
removed thereby, and a successor receiver may be appointed in the discretion of such court.
Nothing herein contained shall limit or restrict the jurisdiction of such court to enter such
other and further orders and decrees as such court may deem necessary or appropriate for
the exercise by the receiver of any function not specifically set forth herein.

Any receiver appointed as provided herein shall hold and operate the System
in the name of the Issuer and for the joint protection and benefit of the Issuer and Registered
Owners of the Bonds. Such receiver shall have no power to sell, assign, mortgage or
otherwise dispose of any assets of any kind or character belonging or pertaining to the
System, but the authority of such receiver shall be limited to the completion of the Project
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and the possession, operation and maintenance of the System for the sole purpose of the
protection of both the Issuer and Registered Owners of such Bonds and the curing and making
good of any Event of Default with respect thereto under the provisions of this Bond
Legislation, and the title to and ownership of said System shall remain in the Issuer, and no
court shall have any jurisdiction to enter any order or decree permitting or requiring such
receiver to sell, assign, mortgage or otherwise dispose of any assets of the System.
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ARTICLE X

PAYMENT OF BONDS

Section 10.01, Payment of Bonds . If the Issuer shall pay or there shall
otherwise be paid to the Holders of the Series 2005 A Bonds, the principal of and interest due
ot to become due thereon, if any, at the times and in the manner stipulated therein and in this
Bond Legislation, then the pledge of Net Revenues and other monies and securities pledged
under this Bond Legislation and all covenants, agreements and other obligations of the Issuer
to the Registered Owners of the Series 2005 A Bonds shall thereupon cease, terminate and
become void and be discharged and satisfied, except as may otherwise be necessary to assure
the exclusion of interest, if any, on the Series 2005 A Bonds from gross income for federal
income tax purposes.
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ARTICLE X1

MISCELLANEQUS

Section 11.01. Amendment or Modification of Bond Legislation. Prior to
issuance of the Series 2005 A Bonds, this Ordinance may be amended or supplemented in any
way by the Supplemental Resolution. Following issuance of the Series 2005 A Bonds, no
material modification or amendment of this Ordinance, or of any ordinance, resolution or
order amendatory or supplemental hereto, that would materially and adversely affect the
rights of Registered Owners of the Series 2005 A Bonds, shall be made without the consent
in writing of the Registered Owners of the Series 2005 A Bonds so affected and then
Outstanding; provided, that no change shall be made in the maturity of any Bond or Bonds
or the rate of interest, if any, thereon, or in the principal amount thereof, or affecting the
unconditional promise of the Issuer to pay such principal and interest out of the funds herein
pledged therefor without the consent of the respective Registered Owner thereof. No
amendment or modification shall be made that would reduce the percentage of the principal
amount of the Series 2005 A Bonds required for consent to the above-permitted amendments
or modifications. Notwithstanding the foregoing, this Bond Legislation may be amended
without the consent of any Bondholder as may be necessary to assure compliance with
Section 148(f) of the Code relating to rebate requirements or otherwise as may be necessary
to assure the exclusion of interest, if any, on the Series 2005 A Bonds from gross income of
the holders thereof.

Section 11.02. Bond Legislation Constitutes Contract. The provisions of
the Bond Legislation shall constitute a contract between the Issuer and the Registered Owners
of the Series 2005 A Bonds, and no change, variation or alteration of any kind of the
provisions of the Bond Legislation shall be made in any manner, except as in this Bond
Legislation provided.

Section 11.03. Severability of Invalid Provisions. If any section, paragraph,
clause or provision of this Ordinance should be held invalid by any court of competent
jurisdiction, the invalidity of such section, paragraph, clause or provision shall not affect any
of the remaining provisions of this Ordinance, the Supplemental Resolution or the
Series 2005 A Bonds.

Section 11.04. Headings, Etc. The headings and catchlines of the articles,
sections and subsections hereof are for convenience of reference only, and shall not affect in
any way the meaning or interpretation of any provision hereof.

Section 11.05.  Conflicting Provisions Repealed. Except for the Prior
Ordinances, all ordinances, orders or resolutions and or parts thereof in conflict with the
provisions of this Ordinance are, to the extent of such conflict, hereby repealed; provided
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that, in the event of any conflict between this Ordinance and the Prior Ordinances, the Prior
Ordinances shall control (unless less restrictive), so long as the Prior Bonds are Outstanding.

Section 11.06. Covenant of Due Procedure, Etc The Issuer covenants that
all acts, conditions, things and procedures required to exist, to happen, to be performed or
to be taken precedent to and in the adoption of this Ordinance do exist, have happened, have
been performed and have been taken in regular and due time, form and manner as required
by and in full compliance with the laws and Constitution of the State of West Virginia
applicable thereto; and that the Mayor, the City Clerk and members of the Governing Body
were at all times when any actions in connection with this Ordinance occurred and are duly
in office and duly qualified for such office.

Section 11.07. Effective Date. This Ordinance shall take effect immediately
following the public hearing and final reading hereof.

Section 11.08. Statutory Notice and Public Hearing. Upon adoption hereof,
an abstract of this Ordinance determined by the Governing Body to contain sufficient
information as to give notice of the contents hereof shall be published once a week for
2 successive weeks within a period of fourteen consecutive days, with at least 6 full days
intervening between each publication, in The Parkersburg News, a newspaper of general
circulation in The City of Williamstown, there being no newspaper published therein,
together with a notice stating that this Ordinance has been adopted and that the Issuer
contemplates the issuance of the Series 2005 A Bonds, and that any person interested may
appear before the Governing Body upon a date certain, not less than ten days subsequent to
the date of the first publication of such abstract of this Ordinance and notice, and present
protests, and that a certified copy of this Ordinance is on file with the Governing Body for
review by interested persons during office hours of the Governing Body. At such hearing,
all objections and suggestions shall be heard and the Governing Body shall take such action
as it shall deem proper in the premises.

Passed on First Reading:

April 19, 2005

Passed on Second Reading: - May 17, 2005
Passed on Final Reading

Foltlowing Public

Hearing: - May 31, 2005
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CERTIFICATION

Certified a true copy of an Ordinance duly enacted by the Council of The City
of Williamstown on the 31st day of May, 2005.

Dated: June 2, 2005.

City Clerk H A

05/19/05
976720.00002
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EXHIBIT A

Loan Agreement included in bond transcript as Document 3,
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THE CITY OF WILLIAMSTOWN

Sewer Revenue Bonds, Series 2005 A
(West Virginia SRF Propram)

SUPPLEMENTAL RESOLUTION

SUPPLEMENTAL RESOLUTION PROVIDING AS TO
PRINCIPAL AMOUNT, DATE, MATURITY DATE,
REDEMPTION PROVISION, INTEREST RATE, INTEREST
AND PRINCIPAL PAYMENT DATES, SALE PRICE AND
OTHER TERMS OF THE SEWER REVENUE BONDS,
SERIES 2005 A (WEST VIRGINIA SRF PROGRAM), OF THE
CITY OF WILLIAMSTOWN; APPROVING AND RATIFYING
THE LOAN AGREEMENT RELATING TO SUCH BONDS
AND THE SALE AND DELIVERY OF SUCH BONDS TO THE
WEST VIRGINIA WATER DEVELOPMENT AUTHORITY:;
DESIGNATING A REGISTRAR, PAYING AGENT AND
DEPOSITORY BANK; AND MAKING OTHER PROVISIONS
AS TO THE BONDS.

WHEREAS, the council (the "Governing Body") of The City of Williamstown
(the "Issuer") has duly and officially adopted and enacted a bond ordinance, effective
May 31, 2005 (the "Bond Ordinance"), entitled:

ORDINANCE AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF ADDITIONS, BETTERMENTS AND
IMPROVEMENTS TO THE EXISTING PUBLIC SEWERAGE
SYSTEM OF THE CITY OF WILLIAMSTOWN AND THE
FINANCING OF THE COST THEREOF, NOT OTHERWISE
PROVIDED, THROUGH THE ISSUANCE BY THE CITY OF
NOT MORE THAN $400,000 IN AGGREGATE PRINCIPAL
AMOUNT OF SEWER REVENUE BONDS, SERIES 2005 A
(WEST VIRGINIA SRF PROGRAM); PROVIDING FOR THE
RIGHTS AND REMEDIES OF AND SECURITY FOR THE
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REGISTERED OWNERS OF SUCH BONDS; AUTHORIZING
EXECUTION AND DELIVERY OF ALL DOCUMENTS
RELATING TO THE ISSUANCE OF SUCH BONDS;
APPROVING, RATIFYING AND CONFIRMING A LOAN
AGREEMENT RELATING TO SUCH BONDS;
AUTHORIZING THE SALE AND PROVIDING FOR THE
TERMS AND PROVISIONS OF SUCH BONDS AND
ADOPTING OTHER PROVISIONS RELATING THERETO.

WHEREAS, capitalized terms used herein and not otherwise defined herein
shall have the same meaning set forth in the Bond Ordinance when used herein;

WHEREAS, the Bond Ordinance provides for the issuance of Sewer Revenue
Bonds, Series 2005 A (West Virginia SRF Program) (the "Series 2005 A Bonds"), of the
Issuer, in an aggregate principal amount not to exceed $400,000;

WHEREAS, the Bond Ordinance has authorized the execution and delivery of
the loan agreement relating to the Series 2005 A Bonds, including all schedules and exhibits
attached thereto, by and among the Issuer, the West Virginia Water Development Authority
(the "Authority") and the West Virginia Department of Environmental Protection (the "DEP")
(the “Loan Agreement”), all in accordance with Chapter 16, Article 13 and Chapter 22C,
Article 2 of the West Virginia Code of 1931, as amended (collectively, the "Act"), and in the
Bond Ordinance it is provided that the form of the Loan Agreement and the exact principal
amount, date, maturity date, redemption provision, interest rate, interest and principal
payment dates, sale price and other terms of the Bonds should be established by a
supplemental resolution pertaining to the Bonds; and that other matters relating to the Bonds
be herein provided for;

WHEREAS, the Loan Agreement has been presented to the Issuer at this
meeting;

WHEREAS, the Bonds are proposed to be purchased by the Authority pursuant
to the Loan Agreement; and
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WHEREAS, the Governing Body deems it essential and desirable that this
supplemental resolution (the "Supplemental Resolution") be adopted, that the Loan
Agreement be approved and ratified by the Issuer, that the exact principal amount, the date,
the maturity date, the redemption provision, the interest rate, the interest and principal
payment dates and the sale price of the Bonds be fixed hereby in the manner stated herein,
and that other matters relating to the Bonds be herein provided for;

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF
THE CITY OF WILLIAMSTOWN:

Section 1, Pursuant to the Bond Ordinance and the Act, this Supplemental
Resolution is adopted and there are hereby authorized and ordered to be issued the Sewer
Revenue Bonds, Series 2005 A (West Virginia SRF Program), of the Issuer, originally
represented by a single Bond, numbered AR-1, in the principal amount of $230,282. The
Series 2005 A Bonds shall be dated the date of delivery thereof, shall finally mature
March 1, 2026, and shall bear interest at the rate of 2% per annum. The principal of and
interest on the Series 2005 A Bonds shall be payable quarterly, on March 1, June 1,
September 1 and December 1 of each year, commencing June 1, 2006, and maturing
March 1, 2026, and in the amounts as set forth in the "Schedule Y" attached to the Loan
Agreement and incorporated in and made a part of the Series 2005 A Bonds. The
Series 2005 A Bonds shall be subject to redemption upon the written consent of the Authority
and the DEP, and upon payment of the redemption premium, if any, and otherwise in
compliance with the Loan Agreement, so long as the Authority shall be the registered owner
of the Series 2005 A Bonds. The Issuer does hereby approve and shall pay the SRF
Administrative Fee equal to 1% of the principal amount of the Series 2005 A Bonds set forth
in the “Schedule Y™ attached to the Loan Agreement.

Section2.  All other provisions relating to the Bonds and the text of the Bonds
shall be in substantially the form provided in the Bond Ordinance.

Section 3. The Issuer does hereby authorize, approve, ratify and accept the
Loan Agreement, a copy of which is incorporated herein by reference, and the execution and
delivery of the Loan Agreement by the Mayor, and the performance of the obligations
contained therein, on behalf of the Issuer, are hereby authorized, directed, ratified and
approved. The Issuer hereby affirms all covenants and representations made in the Loan
Agreement and in the applications to the DEP and the Authority. The price of the Bonds
shall be 100% of par value, there being no interest accrued thereon, provided that the
proceeds of the Bonds shall be advanced from time to time as requisitioned by the Issuer.
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Section4.  The Issuer does hereby appoint and designate The Huntington
National Bank, Charleston, West Virginia, to serve as Registrar (the "Registrar") for the
Bonds under the Bond Ordinance and does approve and accept the Registrar's Agreement to
be dated the date of delivery of the Bonds, by and between the Issuer and the Registrar, and
the execution and delivery of the Registrar's Agreement by the Mayor, and the performance
of the obligations contained therein, on behalif of the Issuer, are hereby authorized, approved
and directed. '

Section 3.  The Issuer does hereby appoint and designate the West Virginia
Municipal Bond Commission, Charleston, West Virginia, to serve as Paying Agent for the
Bonds under the Bond Ordinance.

section 6. The Issuer does hereby appoint and designate Williamstown
- National Bank, Williamstown, West Virginia, to serve as Depository Bank under the Bond
Ordinance.

Section 7. Series 2005 A Bonds proceeds in the amount of $-0-  shall be
deposited in the Series 2005 A Bonds Sinking Fund, as capitalized interest.

Section 8.  Series 2005 A Bonds proceeds in the amount of $-0- shall be
deposited in the Series 2005 A Bonds Reserve Account,

Section 9. The balance of the proceeds of the Series 2005 A Bonds shall be
deposited in or credited to the Series 2005 A Bond Construction Trust Fund as received from
the DEP from time to time for payment of the costs of the Project, including, without
limitation, costs of issuance of the Bonds and related costs.

Section 10. The Mayor and the City Clerk are hereby authorized and directed
to execuie and deliver such other documents and certificates required or desirable in
connection with the Bonds hereby and by the Bond Ordinance approved and provided for,
to the end that the Bonds may be delivered on or about June 2, 2005, to the Authority
pursuant to the Loan Agreement.

Section 11. The acquisition and construction of the Project and the financing
thereof in part with proceeds of the Bonds are in the public interest, serve a public purpose
of the Issuer and will promote the health, welfare and safety of the residents of the Issuer.

Section 12, The Issuer does hereby approve and authorize all contracts relating
to the financing, acquisition and construction of the Project.

Section 13, The Issuer hereby determines to invest all monies in the funds and

accounts established by the Bond Ordinance held by the Depository Bank until expended, in
repurchase agreements or time accounts, secured by a pledge of Government Obligations, and
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therefore, the Issuer hereby directs the Depository Bank to take such actions as may be
necessary to cause such monies to be invested in such repurchase agreements or time
accounts until further directed in writing by the Issuer. Monies in the Series 2005 A Bonds
Sinking Fund and the Series 2005 A Bonds Reserve Account shall be invested by the
West Virginia Municipal Bond Commission in the West Virginia Consolidated Fund.

Section 14. The Issuer hereby approves and accepts all contracts and
agreements relating to the financing, acquisition and construction of the Project and hereby
authorizes the Sanitary Board to enter into all contracts and agreements relating to the
acquisition and construction of the Project.

Section 15. This Supplemental Resolution shall be effective immediately
following adoption hereof.
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Adopted this 31st day of May, 2005.

By - W\ vw

Its: ngs &%ﬁ_/
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CERTIFICATION

Certified a true copy of a Supplemental Resolution duly adopted by the Council
of The City of Williamstown on the 31st day of May, 2005,

Dated: June 2, 2005.

TYeoma )
N

City Clerk

05/19/05
97672000002

CH748092.2 7




SRF-LP-1
(11/01/04)

LOAN AGREEMENT

THIS WATER POLLUTION CONTROL REVOLVING FUND LOAN
AGREEMENT (the "Loan Agreement"), made and entered into in several counterparts, by
and among the WEST VIRGINIA WATER DEVELOPMENT AUTHORITY, a
governmental instrumentality and body corporate of the State of West Virginia (the
"Authority"), the WEST VIRGINIA DEPARTMENT OF ENVIRONMENTAL

PROTECTION (the "DEP"), and the local government designated below (the "Local
Government"),

CITY OF WILLIAMSTOWN
(Local Government)

WHEREAS, the United States Congress under Title VI of the federal Clean
Water Act, as amended (the "Clean Water Act"), has provided for capitalization grants to be
awarded to states for the express purpose of establishing and maintaining state water
pollution control revolving funds for the planning, design, construction, acquisition and/or
improvement of wastewater treatment facilities;

WHEREAS, pursuant to the provisions of Chapter 22C, Article 2 of the Code
of West Virginia, 1931, as amended (the "Act"), the State of West Virginia (the "State") has
established a state water pollution control revolving fund program (the "Program") to direct
the distribution of loans to particular local governments pursuant to the Clean Water Act;

WHEREAS, under the Act the DEP is designated the instrumentality to enter
into capitalization agreements with the United States Environmental Protection Agency
("EPA") to accept capitalization grant awards (U.S. General Services Administration;
Catalog of Federal Domestic Assistance, 32nd Edition § 66.458 (1998)) and DEP has been
awarded capitalization grants to partially fund the Program,;

WHEREAS, under the Act and under the direction of DEP, the Authority has
established a permanent perpetual fund known as the "West Virginia Water Pollution Control
Revolving Fund" (hereinafter the "Fund")

3

M0310404.1




WHEREAS, pursuant to the Act, the Authority and DEP are empowered to
make loans from the Fund to local governments for the acquisition or construction of
wastewater {reatment projects by such local governments, all subject to such provisions and
limitations as are contained in the Clean Water Act and the Act;

WHEREAS, the Local Government constitutes a local government as defined
by the Act;

WHEREAS, the Local Government is included on the DEP State Project
Priority List and the Intended Use Plan and has met DEP's pre-application requirements for
the Program,;

WHEREAS, the Local Government is authorized and empowered by the
statutes of the State to acquire, construct, improve, operate and maintain a wastewater
treatment project and to finance the cost of acquisition and construction of the same by
borrowing money to be evidenced by revenue bonds issued by the Local Government;

WHEREAS, the Local Government intends to construct, 1s constructing or has
constructed such a wastewater treatment project at the location and as more particularly
described and set forth in the Application, as hereinafter defined (the "Project™);

WHEREAS, the Local Government has completed and filed with the Authority
and DEP an Application for a Loan with attachments and exhibits and an Amended
Application for a Loan also with attachments and exhibits (together, as further revised and

supplemented, the "Application™), which Application is incorporated herein by this reference;
and

WHEREAS, having reviewed the Application and the Fund having available
sufficient funds therefor, the Authority and DEP are willing to lend the Local Government
the amount set forth on Schedule X attached hereto and incorporated herein by reference,
through the purchase of revenue bonds of the Local Government with moneys held in the

Fund, subject to the Local Government's satisfaction of certain legal and other requirements
of the Program.

NOW, THEREFORE, in consideration of the premises and the mutual

agreements hereinafter contained, the Local Government, DEP and the Authority hereby
agree as follows:
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ARTICLET -
Definitions

1.1 Except where the context clearly indicates otherwise, the terms
"Authority," "cost," "fund,” "local government," and "project" have the definitions and
meanings ascribed to them in the Act or in the SRF Regulations.

1.2 "Consulting Engineers" means the professional engineer, licensed by
the State, designated in the Application and any successor thereto.

1.3 "Loan" means the loan to be made by the Authority and DEP to the
Local Government through the purchase of Local Bonds, as hereinafter defined, pursuant to
this Loan Agreement.

1.4 "Local Act” means the official action of the Local Government required
by Section 4.1 hereof, authorizing the Local Bonds.

1.5 "Local Bonds" means the revenue bonds to be issued by the Local
Government pursuant to the provisions of the Local Statute, as hereinafter defined, to
evidence the Loan and to be purchased by the Authority with money held in the Fund, all in
accordance with the provisions of this Loan Agreement.

1.6 "Local Statute" means the specific provisions of the Code of West
Virginia, 1931, as amended, pursuant to which the Local Bonds are issued.

1.7 "Operating Expenses" means the reasonable, proper and necessary costs
of operation and maintenance of the System, as hereinafter defined, as should normally and
regularly be included as such under generally accepted accounting principles.

1.8 “Program” means the wastewater treatment facility acquisition,
construction and improvement program coordinated through the capitalization grants
program established under the Clean Water Act and administered by DEP.,

1.9 "Project” means the wastewater treatment facility project hereinabove
referred to, to be constructed or being constructed by the Local Government in whole or in
part with the net proceeds of the Local Bonds or being or having been constructed by the
Local Government in whole or in part with the proceeds of bond anticipation notes or other

interim financing, which is to be paid in whole or in part with the net proceeds of the Local
Bonds.
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1.10 "SRF Regulations" means the regulations set forth in Title 47, Series
31 of the West Virginia Code of State Regulations.

1.11 "System" means the wastewater treatment facility owned by the Local

Government, of which the Project constitutes all or to which the Project constitutes an

improvement, and any improvements thereto hereafter constructed or acquired from any
sources whatsoever. '

1.12  Additional terms and phrases are defined in this Loan Agreement as
they are used.

ARTICLE 11

The Project and the System

2.1  The Project shall generally consist of the construction and acquisition
of the facilities described in the Application, to be, being or having been constructed in
accordance with plans, specifications and designs prepared for the Local Government by the
Consulting Engineers, the DEP and Authority having found, to the extent applicable, that the
Project is consistent with the applicable provisions of the Program.

2.2 Subjectto the terms, conditions and provisions of this Loan Agreement
and the Local Act, the Local Government has acquired, or shall do all things necessary to
acquire, the proposed site of the Project and shall do, is doing or has done all things
necessary to construct the Project in accordance with the plans, specifications and designs
prepared for the Local Government by the Consulting Engineers.

2.3 All real estate and interests in real estate and all personal property
constituting the Project and the Project site heretofore or hereafter acquired shall at all times
be and remain the property of the Local Government, subject to any mortgage lien or other
security interest as is provided for in the Local Statute unless a sale or transfer of all or a
portion of said property is approved by DEP and the Authority.

2.4 The Local Government agrees that the Authority and DEP and their
respective duly authorized agents shall have the right at all reasonable times to enter upon
the Project site and Project facilities and to examine and inspect the same. The Local
Government further agrees that the Authority and DEP and their respective duly authorized
agents shall, prior to, during and after completion of construction and commencement of
operation of the Project, have such rights of access to the System site and System facilities
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as may be reasonably necessary to accomplish all of the powers and rights of the Authority
and DEP with respect to the System pursuant to the pertinent provisions of the Act.

2.5  The Local Government shall keep complete and accurate records of the
cost of acquiring the Project site and the costs of constructing, acquiring and installing the
Project. The Local Government shall permit the Authority and DEP, acting by and through
their Directors or duly authorized agents and representatives, to inspect all books, documents,
papers and records relating to the Project and the System at any and all reasonable times for
the purpose of audit and examination, and the Local Government shall submit to the
Authority and DEP such documents and information as it may reasonably require in
connection with the construction, acquisition and installation of the Project, the operation and
maintenance of the System and the administration of the Loan or of any State and federal
grants or other sources of financing for the Project.

2.6 TheLocal Goveriment agrees that it will permit the Authority and DEP
and their respective agents to have access to the records of the Local Government pertaining
to the operation and maintenance of the System at any reasonable time following completion
of construction of the Project and commencement of operation thereof or if the Project is an

improvement to an existing system at any reasonable time following commencement of
construction.

2.7  The Local Government shall require that each construction contractor
furnish a performance bond and a payment bond, each in an amount at least equal to one
hundred percent (100%) of the contract price of the portion of the Project covered by the
particular contract as security for the faithful performance of such contract and shall verify
or have verified such bonds prior to commencement of construction.

2.8  The Local Government shall require that each of its contractors and all
subcontractors maintain, during the life of the construction contract, workers' compensation
coverage, public liability insurance, property damage insurance and vehicle liability
insurance in amounts and on terms satisfactory to the Authority and DEP and shall verify or
have verified such insurance prior to commencement of construction. Until the Project
facilities are completed and accepted by the Local Government, the Local Government or (at
the option of the Local Government) the contractor shall maintain builder's risk insurance
(fire and extended coverage) on a one hundred percent (100%) basis (completed value form)
on the insurable portion of the Project, such insurance to be made payable to the order of the
Authority, the Local Government, the prime contractor and all subcontractors, as their
interests may appear. If facilities of the System which are detrimentally affected by flooding
are or will be located in designated. special flood or mudslide-prone areas and if flood
insurance is available at a reasonable cost, a flood insurance policy must be obtained by the
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Local Government on or before the Date of Loan Closing, as hereinafter defined, and
maintained so long as any of the Local Bonds are outstanding. Prior to commencing
operation of the Project, the Local Government must also obtain, and maintain so long as any
of the Local Bonds are outstanding, business interruption insurance if available at a
reasonable cost.

2.9  The Local Government shall provide and maintain competent and
adequate engineering services satisfactory to the Authonty and DEP covering the supervision
and inspection of the development and construction of the Project and bearing the
responsibility of assuring that construction conforms to the plans, specifications and designs
prepared by the Consulting Engineers, which have been approved by all necessary
governmental bodies. Such engineer shall certify to the Authority, DEP and the Local
Government at the completion of construction that construction is in accordance with the
approved plans, specifications and designs, or amendments thereto, approved by all necessary
governmental bodies. The Local Government shall require the Consulting Engineers to
submit Recipient As-Built Plans, as defined in the SRF Regulations, to it within 60 days of
the completion of the Project. The Local Government shall notify DEP in writing of such
receipt. The Local Government shall submit a Performance Certificate, the form of which
1s attached hereto as Exhibit A, and being incorporated herein by reference, to DEP within
60 days of the end of the first year after the Project is completed.

2.10  The Local Government shall require the Consulting Engineers to submit
the final Operation and Maintenance Manual, as defined in the SRF Regulations, to DEP
when the Project is 90% completed. The Local Government shall at all times provide
operation and maintenance of the System in compliance with any and all State and federal
standards. The Local Government shall employ qgualified operating personnel properly
certified by the State before the Project is 50% complete and shall retain such a certified
operator(s) to operate the System during the entire term of this Loan Agreement. The Local
Government shall notify DEP in writing of the certified operator employed at the 50%
completion stage.

2.11  The Local Government hereby covenants and agrees to comply with all
applicable laws, rules and regulations issued by the Authority, DEP or other State, federal

or local bodies in regard to the construction of the Project and operation, maintenance and
use of the System.

2.12  TheLocal Government, commencing on the date contracts are executed
for the acquisition or construction of the Project and for two years following the completion
of acquisition or construction of the Project, shall each month complete a Monthly Financial
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Report, the form of which is attached hereto as Exhibit B and incorporated herein by
reference, and forward a copy by the 10th of each month to DEP and the Authority.

2.13  The Local Government, during construction of the Project, shall
complete Payment Requisition Forms, the form of which is attached hereto as Exhibit C and
incorporated herein by reference, and forward such forms to DEP in compliance with the
Local Government's construction schedule.

ARTICLE II

Conditions to Loan;
Issuance of [Local Bonds

3.1  The agreement of the Authority and DEP to make the Loan is subject
to the Local Government's fulfillment, to the satisfaction of the Authority and DEP, of each
and all of those certain conditions precedent on or before the delivery date for the Local
Bonds, which shall be the date established pursuant to Section 3.4 hereof, Said conditions
precedent are as follows:

(a)  TheLocal Government shall have delivered to the Authority and
DEP a report listing the specific purposes for which the proceeds of the Loan will be
expended and the procedures as to the disbursement of loan proceeds, including an estimated
monthly draw schedule;

(b)  The Local Government shall have performed and satisfied all of
the terms and conditions to be performed and satisfied by it in this Loan Agreement;

(c)  TheLocal Governmentshall have authorized the issuance of and

delivery to the Authority of the Local Bonds described in this Article III and in Article TV
hereof;

(d)  TheLocal Governmentshall either have received bids or entered
into contracts for the construction of the Project, which are in an amount and otherwise
compatible with the plan of financing described in the Application; provided that, if the Loan
will refund an interim construction financing, the Local Government must either be
constructing or have constructed its Project for a cost and as otherwise compatible with the
plan of financing described in the Application; and, in either case, the Authority and DEP
shall have received a certificate of the Consulting Engineers to such effect, the form of which
certificate is attached hereto as Exhibit D;
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(¢)  The Local Government shall have obtained all permits required
by the laws of the State and the federal government necessary for the construction of the
Project, and the Authority and DEP shall have received a certificate of the Consulting
Engineers to such effect;

()  The Local Government shall have obtained all requisite orders
of and approvals from the Public Service Commission of West Virgimia (the "PSC") and the
West Virginia Infrastructure and Jobs Development Council necessary for the construction
of the Project and operation of the System, with all requisite appeal periods having expired
without successful appeal and the Authority and DEP shall have received an opinion of
counsel to the Local Government, which may be local counsel to the Local Government,

bond counsel or special PSC counsel but must be satisfactory to the Authority and DEP, to
such effect;

(g) ThelLocal Governmentshall have obtained any and all approvals
for the issuance of the Local Bonds required by State law, and the Authority and DEP shall
have received an opinion of counsel to the Local Government, which may be local counsel
to the Local Government, bond counsel or special PSC counsel but must be satisfactory to
the Authority and DEP, to such effect;

(h)  TheLocal Government shall have obtained any and all approvals
of rates and charges required by State law and shall have taken any other action required to
establish and impose such rates and charges (imposition of such rates and charges is not,
however, required to be effective until completion of construction of the Project), with all
requisite appeal periods having expired without successful appeal, and the Authority and
DEP shall have received an opinion of counsel to the Iocal Government, which may be local
counsel to the Local Government, bond counsel or special PSC counsel but must be
satisfactory to the Authority and DEP, to such effect;

(1) Such rates and charges for the System shall be sufficient to
comply with the provisions of Subsections 4.1(a) and 4.1(b)(i1) hereof, and the Authority and
DEP shall have received a certificate of the accountant for the Local Government, or such
other person or firm experienced in the finances of local governments and satisfactory to the
Authority and DEP, to such effect; and

(1))  The net proceeds of the Local Bonds, together with all moneys
on deposit or to be simultaneously deposited (or, with respect to proceeds of grant
anticipation notes or other indebtedness for which a binding purchase contract has been
entered, to be deposited on a date certain) and irrevocably pledged thereto and the proceeds
of grants irrevocably committed therefor, shall be sufficient to pay the costs of construction
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and acquisition of the Project as set forth in the Application, and the Authority and DEP shall
have received a certificate of the Consulting Engineers, or such other person or firm
experienced in the financing of wastewater treatment projects and satisfactory to the
Authority and DEP, to such effect, such certificate to be in form and substance satisfactory
to the Authority and DEP, and evidence satisfactory to the Authority and DEP of such
irrevocably committed grants,

3.2 Subject to the terms and provisions of this Loan Agreement, the rules
and regulations promulgated by the Authority and DEP, including the SRF Regulations, or
any other appropriate State agency and any applicable rules, regulations and procedures
promulgated from time to time by the federal government, it is hereby agreed that the
Authority shall make the Loan to the Local Government and the Local Government shall
accept the Loan from the Authority, and in furtherance thereof it is agreed that the Local
Government shall sell to the Authority and the Authority shall make the Loan by purchasing
the Local Bonds in the principal amount and at the price set forth in Schedule X hereto. The
L.ocal Bonds shall have such further terms and provisions as described in Article I'V hereof.

3.3 The Loanshall be secured and shall be repaid in the manner hereinafter
provided in this Loan Agreement.

3.4 The Local Bonds shall be delivered to the Authority, at the offices of
the Authority, on a date designated by the Local Government by written notice to the
Authority, which written notice shall be given not less than ten (10) business days prior to
the date designated; provided, however, that if the Authority is unable to accept delivery on
the date designated, the Local Bonds shall be delivered to the Authority on a date as close
as possible to the designated date and mutually agreeable to the Authority, DEP and the
Local Government. The date of delivery so designated or agreed upon is hereinafter referred
to as the "Date of Loan Closing." Notwithstanding the foregoing, the Date of Loan Closing
shall in no event occur more than ninety (90) days after the date of execution of this Loan
Agreement by the Authority or such later date as is agreed to in writing by DEP.

3.5  TheLocal Government understands and acknowledges that it is one of
several local governments which have applied to the Authority and DEP for loans from the
Fund to finance wastewater treatment projects and that the obligation of the Authority to
make any such loan is subject to the Local Government's fulfilling all of the terms and
conditions of this Loan Agreement on or prior to the Date of Loan Closing and to the
requirements of the Program. The Local Government specifically recognizes that the
Authority will not purchase the Local Bonds unless and until sufficient funds are available
in the Fund to purchase all the Local Bonds and that, prior to such purchase, the Authority
may purchase the bonds of other local governments set out in the State Project Priority List,
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as defined in the SRF Regulations. The Local Government further specifically recognizes
that all loans will be originated in conjunction with the SRF Regulations and with the prior
approval of DEP.

3.6 The Local Government shall provide DEP with the appropriate
documentation to comply with the special conditions regarding the public release and audit
requirements established by federal and State regulations as set forth in Exhibit E attached
hereto at such times as are set forth therein.

ARTICLEIV
Local Bonds; Security for Loan;

Repayment of Loan; Interest on Loan;
Fees and Charges

4.1 The Local Government shall, as one of the conditions of the Authority
and DEP to make the Loan, authorize the issuance of and issue the Local Bonds pursuant to
an official action of the Local Government in accordance with the Local Statute, which shall,
as adopted or enacted, contain provisions and covenants in substantially the form as follows:

(a)  That the gross revenues of the System shall always be used for

purposes of the System. Such gross revenues will be used monthly, in the order of priority
listed below:

(1) to pay Operating Expenses of the System;

(ii) to the extent not otherwise limited by any outstanding loan
resolution, indenture or other act or document and beginning on the date set forth in Schedule
X, to provide debt service on the Local Bonds by depositing in a sinking fund one-third (1/3)
of the interest payment next coming due on the Local Bonds and one-third (1/3) of the
principal payment next coming due on the Local Bonds and, beginning three (3) months prior
to the first date of payment of principal of the Local Bonds, if the reserve account for the
Local Bonds (the "Reserve Account") was not funded from proceeds of the Local Bonds or
otherwise concurrently with the issuance thereof'in an amount equal to the maximum amount
of principal and interest which will come due on the Local Bonds in the then current or any
succeeding year (the "Reserve Requirement"), by depositing in the Reserve Account an
amount not less than one-twelfth (1/12) of one-tenth (1/10) of the Reserve Requirement or,
if the Reserve Account has been so funded (whether by Local Bond proceeds, monthly

deposits or otherwise), any amount necessary to maintain the Reserve Account at the Reserve
Requirement;
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(1i1) to create a renewal and replacement, or similar, fund in
an amount equal to two and one-half percent (2-1/2%) of the gross revenues from the
System, exclusive of any payments into the Reserve Account, for the purpose of improving
or making emergency repairs or replacements to the System or eliminating any deficiencies
in the Reserve Account; and

(iv) for other legal purposes of the System, including payment
of debt service on other obligations junior, subordinate and inferior to the Local Bonds.

Provided, that if the Local Government has existing outstanding indebtedness
which has greater coverage or renewal and replacement fund requirements, then the greater
requirements will prevail until said existing indebtedness is paid in full.

(b)  Covenants substantially as follows:

(1) That the Local Bonds shall be secured by a pledge of
cither the net or gross revenues of the System as provided in the Local Act;

(i)  That the schedule of rates or charges for the services of
the System shall be sufficient to provide funds which, along with other revenues of the
System, will pay all Operating Expenses and leave a balance each year equal to at least one
hundred fifteen percent (115%) of the maximum amount required in any year for debt service
on the Local Bonds and all other obligations secured by a lien on or payable from the
revenues of the System prior to or on a parity with the Local Bonds or, if the Reserve
Account is funded (whether by Local Bond proceeds, monthly deposits or otherwise) at an
amount equal to the Reserve Requirement and any reserve account for any such prior or
parity obligations is funded at least at the requirement therefor, equal to at least one hundred
ten percent (110%) of the maximum amount required in any year for debt service on the
Local Bonds and any such prior or parity obligations;

(i)  Thatthe Local Government shall complete the Project and
operate and maintain the System in good condition;

(iv) That, except as otherwise required by State law or the
Regulations, the System may not be sold, mortgaged, leased or otherwise disposed of, except
as a whole, or substantially as a whole, provided that the net proceeds to be realized from
such sale, mortgage, lease or other disposition shall be sufficient to fully pay all of the Local
Bonds outstanding and further provided that portions of the System when no longer required
for the ongoing operation of such System as evidenced by certificates from the Consulting
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Engineer, may be disposed of with such restrictions as are normally contained in such
covenants;

(v)  That the Local Government shall not issue any other
obligations payable from the revenues of the System which rank prior to, or equally, as to
lien and security with the Local Bonds, except parity bonds which shall only be issued if net
revenues of the System prior to issuance of such parity bonds, plus reasonably projected
revenues from rate increases and the improvements to be financed by such parity bonds, shall
not be less than one hundred fifteen percent (115%) of the maximum debt service in any
succeeding year on all Local Bonds and parity bonds theretofore and then being issued and
on any obligations secured by a lien on or payable from the revenues of the System prior to
the Local Bonds and with the prior written consent of the Authority and DEP; provided,
however, that additional parity bonds may be issued to complete the Project, as described in
the Application as of the date hereof, without regard to the foregoing;

(vi)  That the Local Government will carry such insurance as
1s customarily carried with respect to works and properties similar to the System, including
those specified by Section 2.8 hereof;

(vii) That the Local Government will not render any free
services of the System;

(viii) That the Authority may, by proper legal action, compel
the performance of the duties of the Local Government under the Local Act, including the
making and collection of sufficient rates or charges for services rendered by the System, and
shall also have, in the event of a default in payment of principal of or interest on the Local
Bonds, the right to obtain the appointment of a receiver to administer the System or

construction of the Project, or both, as provided by law and all rights as set forth in Section
5 of the Act;

(1x)  That, to the extent authorized by the laws of the State and
the rules and regulations of the PSC, all delinquent rates and charges, if not paid when due,
shall become a lien on the premises served by the System;

(x) That, to the extent legally allowable, the Local
Government will not grant any franchise to provide any services which would compete with
the System;

(xi) That the Local Government shall annually cause the
records of the System to be audited by an independent certified public accountant or
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independent public accountant and shall submit the report of said audit to the Authority and
DEP, which report shall include a statement that notes whether the results of tests disclosed
instances of noncompliance that are required to be reported under government auditing
standards and, if they are, describes the instances of noncompliance and the audited financial
statements shall include a statement that notes whether the Local Government's revenues are
adequate to meet its Operating Expenses and debt service and reserve requirements;

(xa)) That the Local Government shall annually adopt a
detailed, balanced budget of the estimated revenues and expenditures for operation and
maintenance of the System during the succeeding fiscal year and shall submit a copy of such
budget to the Authority and DEP within 30 days of adoption thereof;

(xiif) That, to the extent authorized by the laws of the State and
the rules and regulations of the PSC, prospective users of the System shall be required to
connect thereto;

(x1v) Thatthe proceeds of the Local Bonds, advanced from time
to time, except for accrued interest and capitalized interest, if any, must (a) be deposited in
a construction fund, which, except as otherwise agreed to in writing by the Authority, shall
be held separate and apart from all other funds of the Local Government and on which the
owners of the Local Bonds shall have a lien until such proceeds are applied to the
construction of the Project (including the repayment of any incidental interim financing)
and/or (b) be used to pay (or redeem) bond anticipation notes or other interim financing of
such Local Government, the proceeds of which were used to finance the construction of the
Project; provided that, with the prior written consent of the Authority and DEP, the proceeds
of the Local Bonds may be used to fund all or a portion of the Reserve Account, on which
the owner of the Local Bonds shall have a lien as provided herein;

(xv) That, as long as the Authority is the owner of any of the
Local Bonds, the Local Government may authorize redemption of the Local Bonds with 30
days written notice to the Authority;

(xvi) Thatthe West Virginia Municipal Bond Commission (the
"Commission"} shall serve as paying agent for all Local Bonds;

(xvil) That the Local Government shall on the first day of each
month (if the first day is not a business day, then the first business day of each month) deposit
with the Commission the required interest, principal and reserve account payment. The
Local Government shall complete the Monthly Payment Form, attached hereto as Exhibit F
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and incorporated herein by reference, and submit a copy of said form along with a copy of
the check or electronic transfer to the Authority by the 5th day of such calendar month;

(xviii) That, unless it qualifies for an exception to the provisions
of Section 148 of the Internal Revenue Code of 1986, as amended, which exception shall be
set forth in an opinion of bond counsel, the Local Government will furnish to the Authority,
annually, at such time as it is required to perform its rebate calculations under the Internal
Revenue Code of 1986, as amended, a certificate with respect to its rebate calculations and,
at any time, any additional information requested by the Authority;

(xix) That the Local Government shall have obtained the
certificate of the Consulting Engineers to the effect that the Project has been or will be
constructed in accordance with the approved plans, specifications and design as submitted
to the Authority and DEP, the Project is adequate for the purposes for which it was designed,
the funding plan as submitted to the Authority and DEP is sufficient to pay the costs of
acquisition and construction of the Project and all permits required by federal and State laws
for construction of the Project have been obtained;

{xx) That the Local Government shall, to the full extent
permitted by applicable law and the rules and regulations of the PSC, terminate the services
of any water facility owned by it to any customer of the System who is delinquent in payment
of charges for services provided by the System and will not restore the services of the water
facility until all delinquent charges for the services of the System have been fully paid or, if
the water facility is not owned by the Local Government, then the Local Government shall
enter into a termination agreement with the water provider; and

(xxi) That the Local Government shall submit all proposed
change orders to the DEP for written approval. The Local Government shall obtain the
written approval of the DEP before expending any proceeds of the Local Bonds held in
“contingency” as set forth in the final Schedule A attached to the certificate of the Consulting
Engineer. The Local Government shall obtain the written approval of the DEP before

expending any proceeds of the Local Bonds available due to bid/construction/project
underruns.

The Local Government hereby represents and warrants that the Local Act has
been or shall be duly adopted or enacted in compliance with all necessary corporate and other
action and in accordance with applicable provisions of law. All legal matters incident to the
authorization, issuance, validity, sale and delivery of the Local Bonds shall be approved
without qualification by nationally recognized bond counsel acceptable to the Authority in
substantially the form of legal opinion attached hereto as Exhibit G.
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4.2 The Loan shall be secured by the pledge and assignment by the Local
Government, as effected by the Local Act, of the fees, charges and other revenues of the
Local Government from the System.

4.3 At least five percent (5%) of the proceeds of the Local Bonds will be
advanced on the Date of Loan Closing. The remaining proceeds of the Local Bonds shall be
advanced by the DEP monthly as required by the Local Government to pay Costs of the
Project, provided, however, if the proceeds of the Local Bonds will be used to repay an
interim financing, the proceeds will be advanced on a schedule mutually agreeable to the
Local Government, the DEP and the Authority. The Local Bonds shall not bear interest
during the construction period but interest shall commence accruing on the completion date
as defined i the SRF Regulations, provided that the annual repayment of principal and
payment of interest shall begin not later than one (1) year after the completion date. The
repayment of principal and interest on the Local Bonds shall be as set forth on Schedule Y
hereto. In no event shall the interest rate on or the net interest cost of the Local Bonds
exceed any statutory limitation with regard thereto.

4.4 The Local Bonds shall be delivered to the Authority in fully registered
form, transferable and exchangeable as provided in the Local Act at the expense of the Local

Government. Anything to the contrary herein notwithstanding, the Local Bonds may be
1ssued in one or more series.

4.5  Asprovided by the SRF Regulations, the Local Government agrees to
pay from time to time, if required by the Authority and DEP, the Local Government's
allocable share of the reasonable administrative expenses of the Authority relating to the
Program. Such administrative expenses shall be determined by the Authority and shall
include, without limitation, Program expenses, legal fees paid by the Authority and fees paid
to the trustee and paying agents for any bonds or notes to be issued by the Authority for
contribution to the Fund and the fees and expenses of any corporate trustee for the Fund.

4.6 The obligation of the Authority to make any loans shall be conditioned
upon the availability of moneys in the Fund in such amount and on such terms and conditions
as, in the sole judgment of the Authority, will enable it to make the Loan.

ARTICLEV

Certain Covenants of the L.ocal Government;
Imposition and Collection of User Charges;
Payments To Be Made by
Local Government to the Authority
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5.1  The Local Government hereby irrevocably covenants and agrees to
comply with all of the terms, conditions and requirements of this L.oan Agreement and the
Local Act. The Local Government hereby further irrevocably covenants and agrees that, as
one of the conditions of the Authority to make the Loan, it has fixed and collected, or will
fix and collect, the rates, fees and other charges for the use of the System and will take all
such actions necessary to provide funds sufficient to produce the required sums set forth in

the Local Act and in compliance with the provisions of Subsections 4.1(a) and 4.1(b)(ii)
hereof.

5.2 In the event, for any reason, the schedule of rates, fees and charges
initially established for the System in connection with the Local Bonds shall prove to be
insufficient to produce the required sums set forth in the Local Act and this Loan Agreement,
the Local Government hereby covenants and agrees that it will, to the extent or in the manner
authorized by law, immediately adjust and increase such schedule of rates, fees and charges
(or where applicable, immediately file with the PSC for a rate increase) and take all such
actions necessary to provide funds sufficient to produce the required sums set forth in the
Local Act and this Loan Agreement.

53  Inthe event the Local Government defaults in any payment due to the
Authority pursuant to this Loan Agreement, the amount of such default shall bear interest at
the interest rate of the installment of the Loan next due, from the date of the default until the
date of the payment thereof.

5.4  The Local Government hereby irrevocably covenants and agrees with
the Authority that, in the event of any default hereunder by the Local Government, the
Authority may exercise any or all of the rights and powers granted under Section 5 of the

Act, including, without limitation, the right to impose, enforce and collect charges of the
System.

ARTICLE VI

Other Agreements of the
Local Government

6.1  TheLocal Government hereby acknowledges to the Authority and DEP
its understanding of the provisions of the Act, vesting in the Authority and DEP certain
powers, rights and privileges with respect to wastewater treatment projects in the event of
default by the Local Government in the terms and covenants of this Loan Agreement, and
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the Local Government hereby covenants and agrees that, if the Authority should hereafter
have recourse to said rights and powers, the Local Government shall take no action of any
nature whatsoever calculated to inhibit, nullify, void, delay or render nugatory such actions
of the Authority in the due and prompt implementation of this Loan Agreement.

6.2  The Local Government hereby warrants and represents that all
information provided to the Authority and DEP in this Loan Agreement, in the Application
or in any other application or documentation with respect to financing the Project was at the
time, and now is, true, correct and complete, and such information does not omit any material
factnecessary to make the statements therein, in light of the circumstances under which they
were made, not misleading. Prior to the Authority's making the Loan and receiving the Local
Bonds, the Authority and DEP shall have the right to cancel all or any of their obligations
under this Loan Agreement if (a) any representation made to the Authority and DEP by the
Local Government in connection with the Loan shall be incorrect or incomplete in any
material respect or (b) the Local Government has violated any commitment made by it in its

Application or in any supporting documentation or has violated any of the terms of the Act,
the SRF Regulations or this Loan Agreement.

6.3 The Local Government hereby agrees to repay on or prior to the Date
of Loan Closing any moneys due and owing by it to the Authority or any other lender for the

planning or design of the Project, provided that such repayment shall not be made from the
proceeds of the Loan.

0.4  The Local Government hereby covenants that it will rebate any amounts
required by Section 148 of the Internal Revenue Code of 1986, as amended, and will take all
steps necessary to make any such rebates. In the event the Local Government fails to make
any such rebates as required, then the Local Government shall pay any and all penalties,
obtain a waiver from the Internal Revenue Service and take any other actions necessary or

desirable to preserve the exclusion from gross income for federal income tax purposes of
interest on the Local Bonds.

6.5  Notwithstanding Section 6.4, the Authority and DEP may at any time,
in their sole discretion, cause the rebate calculations prepared by or on behalf of the Local
Government to be monitored or cause the rebate calculations for the Local Government to
be prepared, in either case at the expense of the Local Government.

6.6  The Local Government hereby agrees to give the Authority and DEP
prior written notice of the issuance by it of any other obligations to be used for the System,
payable from the revenues of the System or from any grants for the Project or otherwise
related to the Project or the System.
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6.7  The Local Government hereby agrees to file with the Authority and DEP
upon completion of acquisition and construction of the Project a schedule in substantially the
form of Amended Schedule A to the Application, setting forth the actual costs of the Project
and sources of funds therefor.

ARTICLE VII

Miscellaneous

: 7.1  Schedules X and Y shall be attached to this Loan Agreement by the
Authority as soon as practicable after the Date of Loan Closing is established and shall be
approved by an official action of the Local Government supplementing the Local Act, a
certified copy of which official action shall be submitted to the Authority.

7.2 Ifany provision of this Loan Agreement shall for any reason be held to
be invalid or unenforceable, the invalidity or unenforceability of such provision shall not
affect any of the remaining provisions of this Loan Agreement, and this Loan Agreement
shall be construed and enforced as if such invalid or unenforceable provision had not been
contained herein.

7.3 This Loan Agreement may be executed in one or more counterparts, any
of which shall be regarded for all purposes as an original and all of which constitute but one
and the same instrument. Each party agrees that it will execute any and all documents or
other instruments and take such other actions as may be necessary to give effect to the terms
of this Loan Agreement.

7.4 No waiver by any party of any term or condition of this Loan Agreement
shall be deemed or construed as a waiver of any other terms or conditions, nor shall a waiver
of any breach be deemed to constitute a waiver of any subsequent breach, whether of the
same or of a different section, subsection, paragraph, clause, phrase or other provision of this
Loan Agreement.

7.5  ThisLoan Agreement supersedes all prior negotiations, representations
and agreements between the parties hereto relating to the Loan and constitutes the entire
agreement between the parties hereto in respect thereof.

7.6 Byexecutionand delivery of this Loan Agreement, notwithstanding the
date hereof, the L.ocal Government specifically recognizes that it is hereby agreeing to sell
its Local Bonds to the Authority and that such obligation may be specifically enforced or
subject to a similar equitable remedy by the Authority.
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7.7 This Loan Agreement shall terminate upon the earlier of:

(i)  written notice of termination to the Local Government from
either the Authority or DEP;

(if)  the end of ninety (90) days after the date of execution hereof by
the Authority or such later date as is agreed to in writing by DEP if the Local Government
has failed to deliver the Local Bonds to the Authority;

(iif)  termination by the Authority and DEP pursuant to Section 6.2
hereof; or

(iv)  payment in full of the principal of and interest on the Loan and
of any fees and charges owed by the Local Government to the Authority or DEP; provided
that the amount of the Loan made under this Loan Agreement in any succeeding fiscal year
is contingent upon funds being appropriated by the State legislature or otherwise being
available to make the Loan. In the event funds are not appropriated or otherwise available
to make all of the Loan, the responsibility of the Authority and DEP to make all the Loan is
terminated; provided further that the obligation of the Local Government to repay the
outstanding amount of the Loan made by the Authority and DEP is not terminated due to
such non-funding on any balance of the Loan. The DEP agrees to use its best efforts to have
the amount contemplated under this Loan Agreement included in its budget.
Non-appropriation or non-funding of the Loan shall not be considered an event of default
under this Loan Agreement.
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IN WITNESS WHEREOF, the parties hereto have caused this Loan Agreement
to be executed by their respective duly authorized officers as of the date executed below by

the Authority.

(SEAL)

Attest:

Ko Koy

Its? Clerk

(SEAL)

Attest:

Porbave B aolwn

Its: Secretary-Treasurer

000832/00372
11/01/04
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CITY OF WILLTAMSTOWN

By&\ 5

{ts:
Date: “"\’7 —0 %

WEST VIRGINIA DEPARTMENT OF
ENVIRONMENTAL PROTECTION, DIVISION
OF WATER AND WASTE MANAGEMENT

By: W WC@L@N%
e oo

WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY

By: i;-_,. — i QDW
Its:  Director () Q
Date: May 16, 2005
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EXHIBIT A

FORM OF PERFORMANCE CERTIFICATE

[To Be Provided By DEP]
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EXHIBIT B

MONTHLY FINANCIAL REPORT

Name of Local Government

Name of Bond Issue(s)
Type of Project Water Wastewater
Fiscal Year Report Month
Budget
Year To
Total Budget Date Minus
Current Year Year Total Year
Item Month To Date To Date To Date

1. Gross Revenues

2. Operating Expenses

3. Bond Payments:

Type of Issue
Clean Water SRF

Drinking Water TRF

Infrastructure Fund

‘Water Development
Authority
Rural Utilities Service

Economic Development

Administration
Other (Identify)

4. Renewal and
Repiacement

Fund Deposits

M0310404.1

Name of Person Completing Form

Address

Telephone
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INSTRUCTIONS FOR COMPLETING MONTHLY FINANCIAL REPORT

Item 1 You will need a copy of the current fiscal year budget adopted by the Local
Government to complete Items 1 and 2. In Item 1, provide the amount of
actual Gross Revenues for the current month and the total amount year-to-date
in the respective columns. Divide the budgeted annual Gross Revenues by 12.
For example, if Gross Revenues of $1,200 are anticipated to be received for
the year, each month the base would be increased by $100 ($1,200/12). This
is the incremental amount for the Budget Year-to-Date column.

Item 2 Provide the amount of actual Operating Expenses for the current month and
the total amount year-to-date in the respective columns. Any administrative
fee should be included in the Operating Expenses. Divide the budgeted annual
Operating Expenses by 12. For example, if Operating Expenses of $900 are
anticipated to be incurred for the year, each month the base would be increased

by $75 ($900/12). This is the incremental amount for the Budget Year-to-Date
column.

Item 3 Provide the Bond Payments (principal, interest and reserve account) for all
the outstanding bonds of the Local Government according to the source of
funding. For example, Clean Water State Revolving Fund loan from
Department of Environmental Protection, Drinking Water Treatment
Revolving Fund loan from Bureau for Public Health, Infrastructure Fund loan
from Infrastructure and Jobs Development Council, or a loan from the Water
Development Authority, etc.

Item 4 Provide the amount deposited into the Renewal and Replacement Fund each
month. This amount is equal to 2.5% of Gross Revenues minus the total
reserve account payments included in Item 3. If Gross Revenues are $1,200,
then $30 (2.5% of $1,200), LESS the amount of all reserve account payments
in Item 3 should be deposited into the Renewal and Replacement Fund. The
money in the Renewal and Replacement Fund should be kept separate and
apart from all other funds of the Local Government.

The Local Government must complete the Monthly Financial Report and forward it to
the Water Development Authority by the 10" day of each month, commencing on the
date contracts are executed for the acquisition or construction of the Project and for
two years following the completion of acquisition or construction of the Project.
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EXHIBIT C

PAYMENT REQUISITION FORM

(All Copies to Be Provided by DEP for Each Project)
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EXHIBIT D

FORM OF CERTIFICATE OF CONSULTING ENGINEER

(Issuer)

(Name of Bonds)

I, , Registered Professional Engineer, West Virginia License

No. , of , Consulting Engineers,
, , hereby certify as follows:

1. My firm is engineer for the acquisition and construction of

to the system (the "Project™)

of (the "Issuer"), to be constructed primarily in
County, West Virginia, which acquisition and construction are
being permanently financed in part by the above-captioned bonds (the "Bonds™") of the Issuer.
Capitalized words not defined herein shall have the same meaning set forth in the bond
adopted or enacted by the Issuer on , and the Loan
Agreement by and among the Issuer, the West Virginia Water Development Authority (the

"Authority"), and the West Virginia Department of Environmental Protection (the "DEP"),
dated

2. The Bonds are being issued for the purposes of (i)
, and (11) paying certain issuance and

other costs in connection therewith.

3. To the best of my knowledge, information and belief, (i) within the limits and
in accordance with the applicable and governing contractual requirements relating to the
Project, the Project will be constructed in general accordance with the approved plans,
specifications and designs prepared by my firm and approved by the DEP and any change
orders approved by the Issuer, the DEP and all necessary governmental bodies; (ii) the
Project, as designed, is adequate for its intended purpose and has a useful life of at least

years, if properly operated and maintained, excepting anticipated replacements due
to normal wear and tear; (iii) the Issuer has received bids for the acquisition and construction
of the Project which are in an amount and otherwise compatible with the plan of financing
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set forth in Schedule A attached hereto as Exhibit A, and my firm' has ascertained that all
successful bidders have made required provisions for all insurance and payment and
performance bonds and that such insurance policies or binders and such bonds have been
verified for accuracy; (iv) the successful bidders received any and all addenda to the original
bid documents; (v) the bid documents relating to the Project reflect the Project as approved
by the DEP and the bid forms provided to the bidders contain all critical operational
components of the Project; (vi) the successful bids include prices for every item on such bid
forms; (vii) the uniform bid procedures were followed; (viil) the Issuer has obtained all
permits required by the laws of the State of West Virginia and the United States necessary
for the acquisition and construction of the Project and operation of the System; (ix) as of the
effective date thereof?, the rates and charges for the System as adopted by the Issuer will be
sufficient to comply with the provisions of the Loan Agreement; (x) the net proceeds of the
Bonds, together with all other moneys on deposit or to be simultaneously deposited and
irrevocably pledged thereto and the proceeds of grants, if any, mrevocably committed
therefor, are sufficient to pay the costs of acquisition and construction of the Project
approved by the DEP; and (xi) attached hereto as Exhibit A 1s the final amended “Schedule
A - Total Cost of Project; Sources of Funds and Cost of Financing” for the Project.

WITNESS my signature and seal on this day of

By

West Virginia License No.

[SEAL]

‘If another responsible party, such as the Issuer’s attorney, reviews the insurance and payment
bonds, then insert the following: [and inreliance upon the opinion of , Bsq.] and delete
“my firm has ascertained that”.

*If the Rule 42 Exhibit and/or rate structure was prepared by an accountant, then insert the
following: “In reliance upon the certificate of of even date herewith,” at the
beginning of (ix).
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EXHIBIT E

SPECIAL CONDITIONS

A.  PUBLICRELEASEREQUIREMENT - The Local Government agrees
to include, when issuing statements, press releases, requests for proposals, bid solicitations,
groundbreaking or project dedication program documents and other documents describing
projects or programs funded in whole or in part with Federal money, (1) the percentage of
the total costs of the program or project which will be financed with Federal money, (2) the
dollar amount of Federal funds for the project or program, and (3) percentage and dollar

amount of the total costs of the project or program that will be financed by non-governmental
sources.

B. AUDIT REQUIREMENT (Supplement to Article IV 4.1 (b) (x1)) -
Effective October 1, 2003, the Local Government that receives $500,000 or more (in federal
funds) in a fiscal year must obtain audits in accordance with the Single Audit Act and the
applicable OMB Circular or any successor thereto. Financial statement audits are required
once all funds have been received by the Local Government.
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EXHIBIT F

MONTHLY PAYMENT FORM

West Virginia Water Development Authority
180 Association Drive
Charleston, WV 25311

Re: [Name of bond issue]

Ladies and Gentlemen:

The following deposits were made to the West Virginia Municipal Bond
Commission on behalf of [Name of Local Government] on {Date].

Sinking Fund:
Interest s
Principal S
Total: S
Reserve Account: S

Witness my signature this _ day of

[Name of Local Government]

By:

Authorized Officer

Enclosure: copy of check(s)
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EXHIBIT G

OPINION OF BOND COUNSEL FOR LOCAL GOVERNMENT

[To Be Dated as of Date of Loan Closing]

West Virginia Water Development Authority
180 Association Drive
Charleston, WV 25311

West Virginia Department of Environmental Protection
601 57" Street

Charleston, WV 25304

Ladies and Gentlemen:

We are bond counsel to (the "Local Government™), a

We have examined a certified copy of proceedings and other papers relating to the
authorization of (i) a loan agreement dated ___, | including all schedules and exhibits
attached thereto (the "Loan Agreement"), among the Local Government, the West Virginia
Water Development Authority (the "Authority") and the West Virginia Department of
Environmental Protection (the “DEP”), and (ii) the issue of a series of revenue bonds of the
Local Government, dated , (the "Local Bonds"), to be purchased by the
Authority in accordance with the provisions of the Loan Agreement. The Local Bonds are
issued in the principal amount of $ , in the form of one bond, registered as to
principal and interest to the Authority, with principal and interest payable quarterly on March
1, June 1, September 1, and December 1 of each year, beginning _____ 1, | and ending
1, __, all as set forth in the “Schedule Y” attached to the Loan Agreement and
incorporated in and made a part of the Local Bonds.

The Local Bonds are issued for the purposes of (i) _ , and (ii)
paying certain issuance and other costs in connection therewith.

We have also examined the applicable provisions of of the
Code of West Virginia, 1931, as amended (the "Local Statute"), and the bond duly
adopted or enacted by the Local Government on , as supplemented by the
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supplemental resolution duly adopted by the Local Government
on (collectively, the "Local Act"), pursuant to and under which Local
Statute and Local Act the Local Bonds are authorized and issued, and the Loan Agreement
has been undertaken. The Local Bonds are subject to redemption prior to maturity to the
extent, at the time, under the conditions and subject to the limitations set forth in the Local
Act and the Loan Agreement.

Based upon the foregoing and upon our examination of such other documents as we
have deemed necessary, we are of the opinion as follows:

1. The Loan Agreement has been duly authorized by and executed on behalf of
the Local Government and is a valid and binding special obligation of the Local Government,
enforceable in accordance with the terms thereof.

2. The Loan Agreement inures to the benefit of the Authority and the DEP and
cannot be amended so as to affect adversely the rights of the Authority or the DEP or

diminish the obligations of the Local Government without the consent of the Authority and
the DEP.

3. The Local Government is a duly organized and validly existing

, with full power and authority to acquire and construct the
Project, to operate and maintain the System, to adopt or enact the Local Act and to issue and
sell the Local Bonds, all under the Local Statute and other applicable provisions of law.

4. The Local Act and all other necessary orders and resolutions have been legally
and effectively adopted or enacted by the L.ocal Government and constitute valid and binding
obligations of the Local Government, enforceable against the Local Government in
accordance with their terms. The Local Act contains provisions and covenants substantially
in the form of those set forth in Section 4.1 of the Loan Agreement.

5. The Local Bonds have been duly authorized, issued, executed and delivered
by the Local Government to the Authority and are valid, legally enforceable and binding
special obligations of the Local Government, payable from the net or gross revenues of the
System set forth in the Local Act and secured by a first lien on and pledge of the net or gross

revenues of the System, all in accordance with the terms of the Local Bonds and the Local
Act.

6. The Local Bonds are, by statute, exempt , and under
existing statutes and court decisions of the United States of America, as presently written and
applied, the interest on the Local Bonds is excludable from the gross income of the recipients
thereof for federal income tax purposes.
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No opinion is given herein as to the effect upon enforceability of the Local Bonds of
bankruptcy, insolvency, reorganization, moratorium and other laws affecting creditors' rights
or in the exercise of judicial discretion in appropriate cases.

We have examined the executed and authenticated Local Bond numbered R-1, and in

ouropinion the form of said bond and its execution and authentication are regular and proper.

Very truly yours,
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SCHEDULE X

DESCRIPTION OF LOCAL BONDS

Principal Amount of Local Bonds § 230,282
Purchase Price of Local Bonds  $ 230,282

The Local Bonds shall bear no interest from the date of delivery to and
including February 28, 2006. Commencing June 1, 2006, interest on the Local Bonds is
payable quarterly, at a rate of 2% per annum. Commencing June 1, 2006, principal of the
Local Bonds is payable quarterly, with an administrative fee of 1%. Quarterly payments will
be made on March 1, June 1, September 1 and December 1 of each year as set forth on the
Schedule Y attached hereto and incorporated herein by reference.

The Local Government shall submit its payments monthly to the Commission with
instructions that the Commission will make quarterly payments to the Authority at such
address as is given to the Commission in writing by the Authority. If the Reserve Account
is not fully funded at closing, the Local Government shall commence the payment of the
1/120 of the maximum annual debt service on the first day of the month it makes its first
monthly payment to the Commission. The Local Government shall instruct the Commission

to notify the Authority of any monthly payments which are not received by the 20th day of
the month in which the payment was due.

The Local Bonds are fully registered in the name of the Authority as to principal and
interest, if any, and the Local Bonds shall grant the Authority a first lien on the net or gross
revenues of the Local Government's system as provided in the Local Act.

The Local Government may prepay the Local Bonds in full at any time at the price of
par upon 30 days' written notice to the Authority and DEP. The Local Government shall
request approval from the Authority and DEP in writing of any proposed debt which will be
issued by the Local Government on a parity with the Local Bonds which request must be
filed at least 60 days prior to the intended date of issuance.

As of the date of the Loan Agreement, the Local Bonds are on a parity as to liens,

pledge and source of and security for payment with the following obligations of the Local
Government:

Sewerage System Revenue Bonds, Series 1987A, dated June 25, 1987, issued in the principal
amount of $15,551and Sewerage System Revenue Bonds, Series 1987 A-1, dated June 25, 1987,
issued in the principal amount of $659,637. The new bond will be senior and prior to: Sewerage
System Revenue Bonds, Series 1987 B, dated June 25, 1987, issued in the principal of $169,539.
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$230,282

SCHEDULE Y

City of Williamstown

20 Years, 2% Interest Rate, 1% Administrative Fee

Closing Date: June 2, 2005

Debt Service Schedule Part1of3

Date Principal Coupon Interest Total P+I
09/G1/2005 - - . N
12/61/2005 - - - -
03/01/2606 - - . )
06/01/2006 2,348.00 2.000% 1,151.41 3,499.41
09/01/2006 2,360.00 2.000% 1,139.67 3,499.67
12/01/2006 2,372.00 2.000% 1,127.87 3,499.87
03/01/2067 2,384.00 2.000% 1,116.01 3,500.01
06/0172007 2,396.00 2.600% 1,104.09 3,500.09
09/01/2007 2,407.00 2.000% 1,092.11 3,499.11
12/01/2007 2,420.00 2.000% 1,080.08 3,500.08
03/01/2008 2,432.00 2.000% 1,067.98 3,499.98
06/01/2008 2,444.00 2.000% 1,055.82 3,499.82
09/01/2008 2,456.00 2.000% 1,043.60 3,499.60
12/G1/2008 2,468.00 2.000% 1,031.32 3,499.32
03/01,2009 2,481.60 2.000% 1,018.98 3,499.98
06/01/2009 2,493.00 2.000% 1,006.57 3,499.57
09/01/2009 2,505.00 2.000% 994.11 3,499.11
12/01/2009 2,518.00 2.000% 981.58 3,499.58
03/01/2010 2,531.00 2.000% 968.99 3,499.99
06/01/2010 2,543.00 2.000% 956.34 3,499.34
09/01/2010 2,556.00 2.000% 943.62 3,499.62
12/01/2010 2,565.00 2.060% 930.84 3,499.84
03/01/2011 2,582.00 2.000% 918.00 3,500.00
06/01/2011 2,595.00 2.0060% 505.09 3,500.09
09/0172011 2,607.00 2.000% 892.11 3,499.11
12/01/2011 2,621.00 2.000% 875.08 3,500.08
03/01/2012 2,634.00 2.000% 865.97 3,499.97
06/01/2012 2,647.00 2.000% 832.80 3,499.80
09/01/2012 2,660.00 2.000% 839.57 3,499.57
12/01/2012 2,673.00 2.000% 826.27 3,499.27
03/01/2013 2,687.00 2.000% 812.90 3.499.90
06/01/2013 2,700.00 2.000% 799.47 3,499.47
09/01/2013 2,714.00 2.000% 785.97 3,499.97
12/01/2013 2,727.00 2.000% 772.40 3,499.40
03/01/2014 2,741.00 2.000% 758.76 3,499.76
06/01/2014 2,755.00 2.000% 745.06 3,500.06
05/01/2014 2,768.00 2.000% 731.28 3,499.28
12/012014 2,782.00 2.000% 717.44 3,499.44
03/01/2013 2,796.00 2.080% 703.53 3,499.53
06/01/2015 2,810.00 2.060% 689.55 3,496.55
09/61/2013 2,824.00 2.000% 675.30 3,499.50
12/01/2015 2,838.00 2.000% 661.38 3,499.38
03/01/2016 2,852.00 2,000% 647.19 3,499.19
06/01/2016 2,867.00 2.000% 632.93 3,499.93
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$230,282

City of Williamstown

20 Years, 2% Interest Rate, 1% Administrative Fee

Closing Date: June 2, 2005

Debt Service Schedule Part2 of 3

Date Principal Coupon Interest Total P+
09/01/2016 2,881.00 2.000% 618.60 3.499 60
1270172016 3.895.00 2.000% 604.19 3,499.19
03/01/2017 2,910.00 2.000% 589.72 3,499.72
06/01/2017 2,924,00 2.000% 575.17 3,499.17
09/01/2017 2,939.00 2.000% 560.55 3,499.55
12/01/2017 2,954.00 2.000% 545,85 3,499.85
0370172018 3.969.00 2.000% 531.08 3,500.08
06/01/2018 2,983.00 2.000% 516.24 3,499.24
09/01/2018 2,998.00 2.000% 501.32 3,499.32
12/01/2018 3,013.00 2.000% 486.33 3,499.33
03/01/2019 3,028.00 2.000% 471.27 3,49927
06/01/2019 3,043.00 7.000% 456.13 3,499.13
09/01/201% 3,059.00 2.000% 44091 3,499 91
12/61/2019 3,074.00 2.000% 425.62 3,499.62
03/61/2020 3,089.00 2.000% 410.25 3,499.25
06/01/2020 3,105.00 2.000% 394,80 3,499 80
§9701/2020 3,120.00 2.000% 375.28 3,495.38
12/01/2020 3,136.00 2.000% 363.68 3,499.68
03/01/2021 3,152.00 2.000% 348.00 3,500.00
06/01/2021 3,167.00 2.000% 332.24 3,499.24
09/01/2021 3,183.00 2.000% 316.40 3,499 40
1270172021 3,199.00 3.000% 36049 3,499.49
03/01/2022 3,215.00 2.000% 284.49 3,499.49
06/01/2022 3,231.00 2.000% 268.42 3,499.42
09/01/2022 3,247.00 2.000% 252.26 3,499.26
12/01/2022 3,264.00 2.000% 236.03 3,500.03
03/01/2023 3,280.00 2.000% 219.71 3,499.71
06/01/2023 3,296.00 2.000% 203.31 3,499.31
09/01/2023 3,313.00 2.000% 186.83 3,499.83
12/01/2023 3,329.00 2.000% 170.26 3,499.26
03/01/2024 3,346.00 2.000% 153.62 3,499.62
0676177024 3,363.00 7000% 136.89 3,499.89
09/01/2024 3,380.00 2.000% 120.07 3,500.07
12/01/2024 3,396.00 2.000% 103.17 3,499.17
03/01/2025 3,413.00 2.000% 86.19 3,499.19
06/01/2025 3,430.00 2.000% 69.13 3,499.13
65761/3633 3,448.00 2.000% 51.98 3,499.98
12/01/2025 3,465.00 2.000% 34.74 3,499.74
03/01/2026 3,482.00 2.000% 17.41 3,499.41

Total $230,282.00 - $49,685.87 $279,967.87 *

*Plus $310.54 one-percent administrative fee paid quarterly. Total fee paid over life of loan is $24,843.20.
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PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA
CHARL.ESTON

Entered: Mavy 5, 2005

CASE NO. 04-1417-S—CN

CITY OF WILLIAMSTOWN
Application for a certificate of
convenience and necessity to construct
an- ultra-violet disinfection system at
the City of Williamstown's wastewater
treatment plant.

RECOMMENDED DECISION

ments to its sewer system in Wood County. The

approximately $268,000, and will be financed by a
Revolving Fund (SRF) loan in the amount of $§175,000

not have any resale customers.
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in Wood County, making due return to the Commission
tion of publication immediately after publication.

intervention within thirty (30) days following the
tion of the Notice, unless otherwise modified by Co
protests and motions to intervene were to briefly g

waive formal hearing and grant the application base
the evidence submitted with the application and by

‘ On September 2, 2004, the City provided st
information regarding the project.

On September 15, 2004, Staff filed its Initial

of Wast Virgiria
Chaneston

et e —— - =
R —— =

041417al3j050505 .wpd

On August 26, 2004, the City of Williamstown (City or Applicant}, a
municipal utility, filed an application, duly verified, for a certificate
of convenience and necessity to construct certain additions and improve-

improvements are +to

include an ultra-violet disinfection system at the City's wastewater
treatment plant. The City estimates that construction will cost

West Virginia State
r and a contribution

in aid from the City in the amount of $93,000. The City proposed an
increase in rates and charges for the project and advised that i+ does

- P

Co WL LamE o wWall

directec -to provide notice of tne fiiing of the aﬁpliéation, by publish-
ing a copy of the August 26, 2004 Order once in a newspaper, duly
qualified by the Secretary of State, published and of general circulation

of proper certifica-
The Notice of Filing

provided notice to individuals that they could protest the application or
intervene in the matter by £filing a written protest or notice of

mmission Order. All
tate the reasons for

the protest or intervention. The Notice provided that, if no protests
were received within the thirty-day protest period, the Commission may

d upon its review of
Commission Staff.

aff with additional

Joint Staff Memoran-

dum indicating that additional information was needed before Staff could
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issue its substantive recommendation in this matter. Staff reminded the

City that the affidavit of publication, indicating that the August 26,
2004 Notice of Filing was published, has not been filed. Staff advised
that it intended to file a data request in order to obtain the additional
information. Staff recommended that the matter be referred te the
Division of Administrative Law Judges for final disposition. The City
intends to borrow $175,000 from the SRF for a period not to exceed twenty
(20)_years, at an interest rate not to exceed 3%, However, at this time,
the file does not icontain a letter of commitment for the borrowing.
Sfaff‘;gtéﬁjtﬁaii while the City is proposing an approximate 7% increase
in nai '”aﬁa'dharqes, a rate ordinance was approved by the City on August
17, 2004, and filed with the Public Service Commission on Augqust 20,
2004,

- On September 15, 2004, Staff filed its First Data Request an the
City of Williamstown and requested that any objections be filed to the
requests within fourteen (14) days of receipt, in accordance with
Rule 13.6.b. of the Commission's Rules of Practice and Procedure
(Brocedural Rules), and that the City provide its answers within twenty
(20) days of service of the request.

On September 29, 2004, the City filed with the Commission a copy of
an affidavit of publication indicating that the Notice of Filing was
published in the Parkersburg News, on September 2, 2004.

By Order entered September 29, 2004, this matter was referred to the
Division of Administrative Law Judges for a decision to be rendered on or
before March 24, 2005.

On October 4, 2004, the City filed additional information pursuant
to Staff's request, including an executed engineering agreement and a
letter dated June 30, 2003, from the 'West Virginia Department of
Environmental Protection {DEP), regarding the enaineerinc agreement.

O Novemper I, 2002, Stafi *iled its Fina. Jcint 5Stalii Memorandum.
Staff advised that Technical Staff had discovered that the City's rates
were not sufficient to provide the “City with an adequate cash flow
surplus or provide for the lending agency's required debt service
ccverage ratio. The project will cause the City to operate at a cash
deficit, with a debt service coverage of 114.32%, an amount which does
not meet the minimum debt service coverage of the 115.00% required by the
Cizy's lenders. Staff indicated that it intends to recommend denial of
the certificate, unless the financial issue is timely resolved. Staff
recommended that the City adopt another rate ordinance and request a
tolling of the certificate case while it adopted the new rate ordinance.

On November 29, 2004, the City requested that its certificate of
convenience and necessity be tolled for ninety (90) days, to allow it
sufficient time to adopt a new rate ordinance in order to have sufficient
cash flow and debt service coverage, pursuant to Staff's recommendation.

By Order entered November 30, 2004, the Commission granted +he
City's reguest that the statutory deadline for the certificezs of

convenience and necessity be tolled for ninety (90) days. The Eiminis-
trative Law Judge's decision due date was extended until June 22, 7005,

Pubiic Service Compnission -2~
of West Virginia
Charteston
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The City of Williamstown's statutory deadline was extended until August
22, 2005. :

On December 13, 2004, the City provided additional information
indicating that its West Virginia NPDES Permit was modified by the DEP to
extend the date to meet the final effluent limitations for Total Residual L
Chlorine from December 10, 2004, until January 31, 2006. The permit
authorized the City to acquire, construct, install, operate and maintain
{ an ultra-violet disinfection system.

On January 20, 2005, the City filed written confirmation of its SRF

ﬁ loan for the City's wastewater improvement project regarding the

installation of an ultra-violet disinfection system in the amount of

$268,000, at an annual interest rate of 2%, and an administrative fee of H
1%, for a period not to exceed twenty (20) vears.

On March 21, 2005, the City advised that it opened bids for the
System and that the lowest bid was $55,282 over the projected cost for
the construction of +the project. The City advised that it intends +o
borrow the additional $55,282 from the SRF at 3% interest, for a period
not to exceed twenty (20) years, as conditioned in the original loan.

On March 31, 2005, Staff filed a Further Joint Staff Memorandum
recommending that the project be approved. The total cost of the
project, as originally filed, was $268,000. The project has experienced
| a bid overrun of at least $55,282. Staff recommended that the City
review its engineering agreement and monitor the costs for the remainder
of the project. The new estimated project costs are $323,282. The new
Cost per customer is $243.44, which Technical Staff believes is reason-
able for a sewer project. Technical Staff also advised that SRF has
increased its amount of funding to $230,282. Technical Staff advised
that the City passed a rate increase of 7% on August 17, 2004, and has

also passed an additionzl ge rate increase. gwgff belisver the Tikvog
M@T.  Zsfent rat: ofdinance Tyl YENEIETE & casni Zlow surplus of Sl B
“ff anc .a debt service coverage of 117.28%. Staff does not believe an

additional rate increase is needed to accommodate the additional funding
for the project. ’

On April 26, 2005, DEP filed a letter of correction regarding this
project.

Upon consideration of all of the above, the Administrative Law Judge
is of the opinion that the application should be approved, along with the
amended proposed financing. The . City has already enacted additional
rates which Staff believes will Support this project. Since notice of
the increased rates was provided to the City's customers during the
adoption of the rate ordinances, additional notice will not be required.
Since the SRF has provided funding for the additional construction cost,
the project will be amended accordingly.

FINDINGS QOF FACT

1. On August 26, 2004, the City of Williamstown, a municipal
utility, filed ‘an application, duly verified, for a certificate of

Public Service Commission -l -

of West Virginia
Charieston
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convenlence and necessity to construct certain additions and improvements
to its existing sewer system, including an ultra-violet disinfection
[ system at the City's wastewater treatment plant. (See, Application).

2. Notice of the filing of the application was published on
September 2, 2004, in the Parkergburg News, a newspaper of general

' circulation in Wood County. (See, Affidavit of Publication filed
September 29, 2004).
3. The City advised that it had no resale customers. {See,
Application). R '

V 4. The protest period expired without protests having been filed
to the application. (See, Affidavit of publication filed September 29,

2004; case file generally).

5. The City did not provide individual notice to its customers of
the rate increase associated with the certificate filing, as required by
the Commission's rules. However, two rate ordinances have been passed
during the pendency -of this application, without a municipal appeal
having been filed. (See, Final Joint Staff Memorandum filed February 23,
2005; Further Joint Staff Memorandum filed March 31, 2005).

6. The City's existing National Pollutant Discharge Elimination
| System Permit (NPDES}, issued December 10, 2004, establishes limits for
the level of Total Residual Chlorine in the effluent as of January 31,
2006, when the City must meet specific chlorine levels with regard to the
effluent being discharged into the Ohioc River. The City's present
treatment process will not be able to meet the new requirements and still
meet the fecal coliform limit. The City's existing disinfection process
does not have a means of dechlorinating the effluent prior to being
discharged in the Ohio River. The City's chlorination system does not
meet several of the requirements of the National Fire Code and +the
ASTLCIenT e ITUiL YUT Ton: rarlssmios: o owhl o BN LI ILE ILTEIry oTooyLTiive
TC the p.ant &t ILSK 1L TOE eVvent 0I a chiorine gag ieak. (See, Finali
Joint Staff Memorandum with attachments filed February 23, 2005).

~

E 7. The DEP has provided the City of Williamstown with correspon-
. dence stating that the drawings and specifications have beern approved for
the ultra-vioclet disinfection system project and has issued Modification
Ne. 2 to the City of Williamstown's WV/NPDES water pollution control
Permit No. WV0022071. (See, Final Joint Staff Memorandum with attach-

ments filed February 23, 2005). I

8. Staff recommended that the City's application for a certificate
of convenience and necessity be approved, as well as the financing, as
amended to include the $55,282 construction cost as a result of the bid |
overrun. {See, Further Final Joint Staff Memorandum filed March 31,

2005).

9. The project will cost approximately $323,282 and will be
financed by a West Virginia State Revolving Fund loan in an amoun=z not to
exceed $268,000, at an annual rate of 2%, and an administrativz <ee of
1%, for a period not to exceed twenty (20) years, with a contrib-=io= in

aid from the City in the amount of $93,000. (See, Final Join* Stafs

— %ﬁmm%.
. —le
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Memorandum filed February 23, 2005; Further Joint Staff Memorandum filed
March 31, 2005).

10. The project will not increase the City's current rates,
inasmuch as the rates necessary for this project were approved by rate
ordinances already passed by the City. {(See, Further Joint Staff
Memorandum filed March 31, 2005).

CONCLUSIONS OF LAW

1. The public convenience and necessity require the proposed
project.

S 2. The project is adequately financed and economically feasible.

3. It 1s reasonable to grant the certificate application to

construct an ultra-violent disinfection system at the City of wWwilliams-
town's wastewater treatment plant in Wood County, as amended: to approve
the financing consisting of an SRF loan in an amount not to exceed
$268,000, at dn annual rate of 2%, and an administrative fee of 1%, for
a period not to exceed twenty (20) years; to require the City to obtain
Commission approval should the scope of the financing of the project

the West Virginia State Revolving Fund; and to require the submission of

ORDER

IT IS, THEREFORE, ORDERED that the application filed by the City of
Williamstown'on August 26, 2004, for = cercificezts 4F convenianss aps

HECEESLTY TC upgrads lts eyisting S@WATE SYSTEN WLLIL L _vomr me - oo

e —d e — —— ———

vioiet disinfection Systeém at the City of Williamstown's wastewater
treatment plant, Wood Courity, be, and hereby is, granted, as amended.

IT IS FURTHER ORDERED that the proposed financing, consisting of a
West Virginia State Revolving Fund loan in an amount not to exceed
$268,000, at an annual rate of 2%, and an administrative fee of 1%, for
@ period of twenty (20) years, and the City's contribution in aid in the
amount of $93,000, be, and hereby is, approved.

IT IS FURTHER ORDERED that the City of Williamstown be, and hereby
is, directed to submit a certificate of substantial completion for the
project from its engineer as soon as it becomes available.

IT IS FURTHER ORDERED that, if there are any changes in the scope,
bPlans and specifications or financing of the project, the City of
Williamstown obtain Commission approval for such changes prior to
commencing construction, other than those amended herein.

IT IS FURTHER ORDERED that this matier be removed from the Commig-
sion's docket of open cases. . ‘

Public Service Commission : -5

of West Virginia
Charieston
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The Executive Secretary is hereby ordered to serve a copy of this
order upon the Commisgsion by hand delivery, and upon all parties of
record by United States Certified Mail, return receipt requested.

Leave is hereby granted to the parties to file written exceptions
supported by a brief with the Executive Secretary of the Commission
within fifteen (15) days of the date this order is mailed. If exceptions
are filed, the parties filing exceptions shall certify to the Executive
Secretary that all parties of record have been served said exceptions.

If no exceptions are so filed this order shall become the order of
the Commission, without further action or order, five (5) days following
the expiration of the aforesaid fifteen (15) day time period, unless it
i i1s ordered stayed or postponed by the Commission.

Any party may request waiver of the right to file exXceptions to an
Administrative Law Judge’s Order by filing an appropriate petition in
writing with the Secretary. No such waiver will be effective until
approved by order of the Commission, nor shall any such waiver operate to
make any Administrative Law Judge’s Order or Decision the order of the
Commission sooner than five (5) days after approval of such waiver by the
Commission.

~ &

Susan A. Murensky

Administrative Law Judge
SAM:dfs:mal

041417a.wpd

Fublic Service Commission - -
of West Virginia
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West Virginia Infrastructure & Jobs Development Council

Public Menber: ‘ R 980 One Valley Squa:
Jammes D. Williams, Chaizrun Chardesron, West Vieginia 25301
St Albans Telephone (304) 5584607
William J. Hasran, PE, Vics Chaianen Facsimile: (304) 5584609
Graftem »
Dwight Cathetm _ Katy Mallory, PE
Peters Extecurtve Sy
Tim Rurledge .
June 7, 2000
The Honorable Jean Ford
City Building
100 West 5® Street
Williamstown, WV26187
‘ Re:  City of Williamstown
Wastewater upgrade project 998-508
Dear Mayor Ford:

The West Virginia Infrastructure and Jobs Development Council (the “Council™) has reviewed the City of

Williamstown's (the “City™) preliminary application regarding its proposed project to upgrade the wastewater system
(the “Project™). :

Based on the findings of the Sewer Technical Review Committee, the Council bas determined that the Project
is technically feasible within the guidelines of the Infrastructure and Jobs Development Act. The City should carefully
review the enclosed comments of the Sewer Tachnical Review Committee as the City may need to address certain
issues raised in said comments as it proceeds with the Project. '

Upon consideration of the preliminary application, the Council recormmends that the City pursue a Clean Water

- State Revolving Fund (CWSRF) loan of $435,000 to finance the Project. Please contact the Division of Environmental

Protection (DEP) at 558-0641 for specific information on the steps the City needs to follow to apply for these funds.
Please note that this letter does not constitute funding approval from DEP., .

If you have any questions reéarding this matter, please contact Katy Mallory at 558-4607.

Si rely,'»',-z‘ ;’ 720

Enclosure

JDW/km ‘ o

ce: - Mike Johnson, PE, DEFP (w/o enclosure)
Greg Herrick, PE, Burgess & Niple
Region V Planning & Development Council
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THE CITY OF WILLIAMSTOWN

Sewer Revenue Bonds, Series 2005 A

(West Virginia SRF Program)

CROSS-RECEIPT FOR BONDS AND BOND PROCEEDS

On this the 2nd day of June, 2005, the undersigned authorized representative
of the West Virginia Water Development Authority (the "Authority"), for and on behalf of
the Authority, and the undersigned Mayor of The City of Williamstown (the "Issuer"), for
and on behalf of the Issuer, hereby certify as follows:

i. On the date hereof, the Authority received the Sewer Revenue Bonds,
Series 2005 A (West Virginia SRF Program), of the Issuer, in the principal amount of
$230,282, numbered AR-1, issued as a single, fully registered Bond, and dated June 2, 2005
(the "Series 2005 A Bonds™).

2. At the time of such receipt, the Series 2005 A Bonds had been
executed by the Mayor and the City Clerk of the Issuer by their respective manual signatures,
and the official seal of the Issuer had been affixed upon the Bonds.

3. The Issuer has received and hereby acknowledges receipt from the
Authority, as the original purchaser of the Series 2005 A Bonds, of the sum of $11,514,
being a portion of the principal amount of the Series 2005 A Bonds. The balance of the
principal amount of the Series 2005 A Bonds will be advanced by the Authority and the
West Virginia Department of Environmental Protection to the Issuer as acquisition and
construction of the Project progresses.

CH748109.2
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Dated as of the day and year first written above.

WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY

L

£ )& poEh—

THE CITY OF WILLIAMSTOWN
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THE CITY OF WILLIAMSTOWN

Sewer Revenue Bonds, Series 2005 A

(West Virginia SRE Program)
DIRECTION TO AUTHENTICATE AND DELIVER BONDS

The Huntington National Bank
as Bond Registrar
Charleston, West Virginia

Ladies and Gentlemen:
On this 2nd day of June, 2005, there are delivered to you herewith:

(D Bond No. AR-1, constituting the entire original issue of The City of Williamstown
Sewer Revenue Bonds, Series 2005 A (West Virginia SRF Program), in the principal amount of
$230,282, dated June 2, 2005 (the “Bonds”), executed by the Mayor and the City Clerk of The
City of Williamstown (the "Issuer") and bearing the official seal of the Issuer, authorized to be
issued under and pursuant to a Bond Ordinance duly enacted by the Issuer on May 31, 2005, and
a Supplemental Resolution duly adopted by the Issuer on May 31, 2005 (collectively, the "Bond
Legislation");

@ A copy of the Bond Legislation authorizing the above-described Bonds, duly
certified by the City Clerk of the Issuer;

3 Executed counterparts of the L.oan Agreement for the Series 2005 A Bonds, dated
May 16, 2005, by and among the Issuer, the West Virginia Water Development Authority (the
"Authority"), and the West Virginia Department of Environmental Protection (the "Loan
Agreement"); and

4 An executed opinion of nationally recognized bond counsel regarding the validity
of the Loan Agreement and the Bonds.

You are hereby requested and authorized to deliver the Bonds to the Authority upon
payment to the Issuer of the sum of $11,514, representing a portion of the principal amount of the Bonds.
Prior to such delivery of the Bonds, you will please cause the Bonds to be authenticated and registered by
an authorized officer, as Bond Registrar, in accordance with the form of Certificate of Authentication and
Registration thereon.

CH748134.1




Dated as of the day and year first written above.

THE CITY OF WILLIAMSTOWN

it

ts: YMiayor - ‘
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05/19/05
976720.00002
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UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
THE CITY OF WILLIAMSTOWN
SEWER REVENUE BONDS, SERIES 2005 A
(WEST VIRGINIA SRF PROGRAM)

No. AR-1 $230,282

KNOW ALL MEN BY THESE PRESENTS: That on this the 2nd day of
June, 2005, THE CITY OF WILLIAMSTOWN, a municipal corporation and political
subdivision of the State of West Virginia in Wood County of said State (the "Issuer"), for
value received, hereby promises to pay, solely from the special funds provided therefor, as
hereinafter set forth, to the WEST VIRGINIA WATER DEVELOPMENT AUTHORITY (the
"Authority") or registered assigns the sum of TWQ HUNDRED THIRTY THOUSAND
TWO HUNDRED EIGHTY-TWO DOLLARS ($230,282), or such lesser amount as shall
have been advanced to the Issuer hereunder and not previously repaid, as set forth in the
"Record of Advances" attached as EXHIBIT A hereto and incorporated herein by reference,
in quarterly installments on March 1, June I, September ! and December 1 of each year,
commencing June 1, 2006, as set forth on the "Debt Service Schedule" attached as
EXHIBIT B hereto and incorporated herein by reference with interest on each installment at
the rate per annum set forth on said EXHIBIT B. The interest and SRF Administrative Fee
(as defined in the hereinafter describe Bond Legislation) on this Bond shall be payable
quarterly on March 1, June 1, September 1 and December 1 of each year, commencing
June 1, 2006, as set forth on Exhibit B attached hereto.

Principal installments of this Bond are payable in any coin or currency which,
on the respective dates of payment of such installments, is legal tender for the payment of
public and private debts under the laws of the United States of America, at the office of the
West Virginia Municipal Bond Commission, Charleston, West Virginia (the "Paying Agent™).
The interest on this Bond is payable by check or draft of the Paying Agent mailed to the
registered owner hereof at the address as it appears on the books of The Huntington National
Bank, Charleston, West Virginia, as registrar (the "Registrar"), on the 15th day of the month
next preceding an interest payment date, or by such other method as shall be mutually
agreeable so long as the Authority is the registered owner hereof.

This Bond may be redeemed prior to its stated date of maturity in whole or

in part, but only with the express written consent of the Authority and the West Virginia
Department of Environmental Protection (the “DEP”), and upon the terms and conditions

CH751819.2




prescribed by, and otherwise in compliance with, the Loan Agreement (the "Loan
Agreement") by and among the Issuer, the Authority and the DEP, dated May 16, 2005.

This Bond is issued (i) to pay a portion of the costs of acquisition and
construction of certain additions, bemerments and improvements to the existing public
sewerage system of the Issuer (the "Project”); and (ii} fo pay certain costs of issuance of the
Bonds of this Series (the “Bonds™) and related costs. The existing public sewerage system
of the Issuer, the Project, and any further additions, betterments or improvements thereto are
herein called the "Systemn." This Bond is issued under the authority of and in full compliance
with the Constitation and statutes of the State of West Virginia, including particularly
Chapter 16, Article 13 and Chapter 22C, Asticle 2 of the West Virginia Code of 1931, as
amended (collectively, the "Act”), a Bond Ordinance duly enacted by the Issuer on
May 31, 2005, and a Supplemental Resolution duly adopted by the Issuer on May 31, 2005
(collectively, the "Bond Legislation”), and is subject to all the terms and conditions thereof.
The Bond Legislation provides for the issuance of additional bonds under certain conditions,
and such bonds would be entitled to be paid and secured equally and ratably {rom and by the
funds and revenues and other security provided for the Bonds under the Bond Legislation,

THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS,
PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL
RESPECTS, WITH THE ISSUER'S SEWERAGE SYSTEM REVENUE BOND, SERIES
1987 A, DATED JUNE 25, 1987, ISSUED IN THE ORIGINAL AGGREGATE
PRINCIPAL AMOUNT OF $15,551 (THE “SERIES 1987 A BONDS") AND THE
ISSUER’S SEWERAGE SYSTEM REVENUE BOND, SERIES 1987 A-1, DATED
JUNE 25, 1987, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF
$659 637 (THE “SERIES 1987 A-1 BONDS”), AND SENIOR AND PRIOR WITH
RESPECT TO LIENS, PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT,
AND IN ALL RESPECTS, TO THE ISSUER'S SEWERAGE SYSTEM REVENUE BOND,
SERIES 1987 B (THE “SERIES 1987 B BONDS™), DATED JUNE 25, 1987, ISSUED IN
THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $169,539 (COLLECTIVELY,
THE "PRIOR BONDS").

This Bond is payable only from and secured by a pledge of the Net Revenues
(as defined in the Bond Legislation) to be derived from the operation of the System, on a
parity with the pledge of Net Revenues in favor of the Holders of the Series 1987 A Bonds
and the Series 1987 A-1 Bonds, and senior and prior to the pledge of Net Revenues in favor
of the Holders of the Series 1987 B Bonds, and from monies in the Reserve Account created
under the Bond Legislation for the Bonds (the "Series 2005 A Bonds Reserve Account”), and
unexpended proceeds of the Bonds. Such Net Revenues shail be sufficient to pay the
principal of and jnterest on all bonds which may be issued pursuant to the Act and which shall
be set aside as a special fund hereby pledged for such purpose. This Bond does not constituie
a corporate indebtedness of the Issuer within the meaning of any constimutional or statory
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provisions or limitations, nor shall the Tssuer be oblipated to pay the same or the interest
hereon, except from said special fund provided from the Net Revenues, the maonies in the
Series 2005 A Ronds Reserve Account and unexpended proceeds of the Bonds. Pursuant o
the Bond Legislation, the Issuer has covenanted and agreed to establish and maintain just and
equitable rates and charges for the use of the Systern and the services rendered thereby,
which shall be sufficient, together with other revenues of the System, to provide for the
reasonable expenses of operation, repair and maintenance of the Sysiem, and to leave a
balance each year equal to at least 115% of the maximum amount payable in any year for
principal of and interest on the Bonds and all other obligations secured by a lien on or
payable from such revenues on a parity with or junior to the Bonds, including the Prior
Bonds; provided however, that so long as there exists in the Series 2005 A Bonds Reserve
Account an amount at least equal to the maximum amount of principal and interest which will
pecome due on the Bonds in the then current or any succeeding year, and in the respective
reserve accounts established for any other obligations outstanding on a parity with or junior
to the Bonds, including the Prior Bonds, an amount at least equal (o the requirement therefor,
such percentage may be reduced 1w 110%. The Issuer has entered into certain further
covenants with the registered owners of the Bonds for the terms of which reference is made
to the Bopd Legislation, Remedies provided the registered owners of the Bonds are

exciusively as provided in the Bond Legislation, to which reference is here made for a
detailed description thereof.

Subject to the registration requircments sct forth herein, this Bond is
transfetable, as provided in the Bond Legislation, only upon the books of the Registrar (as
defined in the Bond Legislation), by the registered owner, or by its attorney duly authorized
in writing, upon the surrender of this Bond, together with 2 written instrument of transfer

satisfactory to the Registrar, duly executed by the registered owner or its attorney duly
authorized in writing, - g

Subject to the registration requirernents set forth herein, this Bond, under the
provision of the Act is, and has all the gualiries and incidents of, 2 negotiable instrument
under the Uniform Commercial Code of the State of West Virginia.

All mouey received from the sale of this Bond, after reimbursement and
repayment of all amounts advanced for preliminary expenses as provided by law and the
Bond Legisiation, shall be applied solely to payment of the costs of the Project and costs of
issuance hereof described in the Bond Legislation, and there shall be and hereby is created

and granted a lien upon such monies, untl so applied, in favor of the registered owner of this
Bond.

IT IS HERERY CERTIFIED, RECITED AND DECLARED that all acts,
conditions and things required to exist, happen and be performed precedent to and at the
issuance of this Bond do exist, have happened, and have been performed in due time, form
and manner as required by law, and that the amount of this Bond, together with all other
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obligations of the Jssuer, does not exceed any limit prescribed by the Constitution or statutes
of the State of West Virginia and that a sufficient amount of the Net Revenues of the Systern
has been pledged to and will be set aside into said special fund by the Issuer for the prompt
payment of the principal of and interest on this Bond.

All pravisions of the Bond Legislation, resolutions and statutes under which

this Bond is issued shall be deemed to be a part of the contract evidenced by this Bond to the
same extent as if writien fully herein,
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| IN WITNESS WHEREOF, THE CITY OF WILLIAMSTOWN has caused
this Bond to be signed by its Mayor, and its corporate seal to be hereunto affixed and attested
by its City Clerk, and has caused this Bond to be dated as of the day and year first writlen
above,

[SEAL]
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CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 2005 A Bonds described in the
within-mentioned Bond Legislation and has been duly registexed in the name of the registered
owner set forth above, as of the date set forth below,

Date: ‘June 2, 2005.

THE HUNTINGTON NATIONAL BANK,

as Registrar %

CHT51819.2 6




EXHIBIT A

RECORD OF ADVANCES

AMOUNT DATE

AMOUNT DATE
(1) $11.514 June 2, 2005 (19) $
@S 20) $
3§ @n_$
4 3 e $
(5§ (23)
6§ (24) $
N8 05§
®__$§ _(26)_$
© $ @n._$
(10 8 (28 §
(an_§ Q9 _$
12 $ (30)_§_
(13) § (31) _$
a4y § (32) §
as) $ (33§
(16 _$ (34) _§
an__s (35) _$
(18) $ (36)_$

TOTAL $
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EXHIBIT B

$230,282

20 Years, 2% Interest Rate, 1% Administrative Fee
Closing Date: June 2, 2005

Debt Service Schedule

Date Principal Coupson Interest Total P+
09/01/2005 - - - -
12/01/2005 - - - -
03/01/2006 - - - -
06/01/2006 2.348.00 2.000% L1514 3,499.41
05/01/2006 ‘ 2,360.00 2.000% 1,139.67 3,499.67
12/01/2006 2,372.00 1.000% . 1,127.87 3,499.87
03/01/2007 2,384.00 2.000% 1,116.01 3,500.01
06/G1/2007 2,396.00 2.000% 1,104.09 3,500.09
09/01/2007 2,407.00 2.000% 1,092.11 T 3,459.11
12/61/2007 ' 2,420.00 1.000% 1,080.08 3,500.08
03/01/2008 2,432.00 2.000% 1,067.98 : 3,499.58
06/01/2008 2,444.00 2.000% 1,055.82 " 3,409.82
09/01/2008 2,456.00 2.000% 1,043.60 3,499.60
12/01/2008 2,468.00 2,000% 1,031.32 3,499.32
03/01/2009 2,431.00 2.000% 1,018.98 3,499,98
06/01/2009 2,493.00 2.000% 1,006.57 3,499.57
09/01/2009 2,505.00 2.000% 994,11 3,499.13
12/61/2009 2,518.00 2.000% 981.58 3,459.58
03/01/2010 2,531.00 2.000% $68.99 3,499.59
06/01/2010 2,543.00 2.000% 956.34 3,499.34
05/01/2010 2,556.00 2.000% 943.62 3,499.62
12/01/2010 2,565.00 2.000% 530.84 : .3,499.84
03/04/2011 2,582.00 2.000% 518.00 ' 3,500.00
06/01/2011 2,595.00 2.000% . 905,09 3,500.0%
09/01/201 1 2,607.00 2.600% §92.11 349911
1240172011 2,621.00 2.000% 879.08 3,500.08
03/01/2012 2,634.00 2.000% 865.97 3,459.97
06/01/2012 2,647.00 2.000% 852,80 3,499.80
09/01/2012 2,660.00 2.000% 839.57 3,499.57
12/01/2012 2,673.00 2.000% 826.27. 3.49927
03/01/2013 2.687.00 2.000% 812.90 3,499.90
06/01/2013 2,700.00 2.000% 799.47 3,499.47
0%9/01/2013 2,714.00 2.000% 785.97 : L 3,499.97
12/01/2013 2,727.00 , 2.000% 772.40 1,499.40
03/01/2014 2,741.00 2.000% 758.76 3,499.76
06/01/2014 2,755.00 2.000% 745.06 3,500.06
09/01/2014 2,768.00 2.000% 731,28 3,459.28
12/01/2014 2,782.00 2.000% 717.44 3,499.44
03/01/2015 2,796.00 2.000% 703,53 3,499.53
06/01/2015 2,810.00 2.000% 685.55 3,499,55
09/01/20158 © 2,824.00 - 2.000% 675,50 3,499.50
12/01/20%15 2,838.00 2.000% : 661,33 3,499.38
03/01/2016 2,852.00 2.000% 647.19 3,499.19
06/01/2016 2,867.00 2.000% £32.93 3,459.93
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Date

Principal Coupon Interest Tatal P+I

09/01/2016 2,8531.00 2,000% 618.60 3,499.60
12/01/2018 2,895.00 2.000% 604.19 3,4959.19
03/01/2087 2,910.00 2.000% 589.72 349972
06/01/2017 2,924.00. 2.000% 57517 3,499.47
09/01/2017 2,939.00 2.000% 560,55 3,499.55
12/01/2017 2,554.00 2.000% 545.83 3,499.85
73/61/2018 2,969.00 2.000% $31.08 3,500.08
06/01/2018 2,983.00 © 2.000% 516.24 3,499.24
09/01/2018 2,998.00 2.000% 501.32 3,499.32
12/01/2018 3,013.00 2.000% 486.33 3,499.33
03/01/2019 3,028.00 2.000% AN 27 3,459.27
06/01/2019 3,043.00 2.000% 456.13 3;499.13
05/01/2019 3,059.00 2.000% 440.91 3,499.91
12/01/2019 3,074.00 2.000% 425,62 3,499.62
03/01/2020 3,089.00 2.000% 410.25 3,499,258
06/01/2020 3,105.00 2.000% 394.80 3,499.80
09/01/2020 3,120.00 2.000% 379.28 3,499.28
12/01/2020 3,136.00 2.000% 363.68 3,499.68
03/01/2021 3,152.00 2,000% 348.00 3,500.00
06/01/2021 3,167.00 2.000% 33224 3,499.24
09/01/202} 3,183.00 2.000% 316.40 3,495.40
1270172021 3,199.00 2.000% 300.49 3,499.49
03/01/2022 3,215.00 2.000% 284.49 3,499.49
06/01/2022 3,231.00 2.000% 268,42 3,499.42
09/¢1/2022 3,247.00 2.000% 252,26 3.499.26
12/01/2022 3,264.00 2.000% 236.03 3,500.03
03/01/2023 3,280.00 2.000% 2191 3,499.71
16/01/2023 3,296.00 2.000% 203.31 3,489.3]
89/01/2023 3,313.00 2.000% 186.83 3,499.83
12/01/2023 3,329.00 2.000% 170.26 3,499.26
03/01/2024 3,346.00 2.000% 153.62 1,499.62
06/01/2024 3,363.00 2.000% 136.89 3,499,839
09/01/2024 3,380,00 2.000% 120,07 3,500.07
12/01/2024 3,396.00 2.006% 10317 3,400.17
03/01/2025 3,413.00 2.000% 86.19 3,499.19
06/01/20258 3,430.00 2.000% 69.13 3,459.13
05/01/2025 " 3,448.00 2.000% 51.58 3,450.08
12/01/2025 3,465.00 2.000% 34.74 3,499.74
§3/61/2026 3,482.00 2.000% 17.41 3,49%.41
Total $230,282.60 - $49,685.87 $279,967.87

“Plus $310.54 one-percent administrative fae paid quarterly. Total fea paid over life of loan is $24,843.20,
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(Form of)

ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto
the within Bond and

does hereby irrevocably constimate and appoint
Attorney to transfer the said Bond on the books kept for registration of the within Bond of
the said Issuer with full power of substitution in the premises.

Dated:

In the presence of:

05716405
97672000002
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: STEPTOE & Bank One Center, Eighth Floor Writer's Contact Information
PO. Box 1588
]O H N SON Charleston, WYV 25326-1568
' TiLE

ATTORNEYS AT LAW {304) 353-8000  (304) 353-8180 Fax
Clarksharg Chartesron Morgantown: Martinsburg Wheeling Huntingeon www.steptoe-johnson.com
June 2, 2005

The City of Williamstown
Sewer Revenue Bonds, Series 2005 A
(West Virsinia SRF Program)

The City of Williamstown
Williamstown, West Virginia

West Virginia Water Development Authority
Charleston, West Virginia

West Virginia Department of Environmental Protection
Charleston, West Virginia

Ladies and Gentlemen:

We have served as bond counsel in connection with the issuance by The City of
Williamstown (the "Issuer"), a municipal corporation and political subdivision organized and existing under
the laws of the State of West Virginia, of its $230,282 Sewer Revenue Bonds, Series 2005 A
(West Virginia SRF Program), dated the date hereof (the "Bonds™).

We have examined the law and certified copies of proceedings and other papers relating
to the authorization of a loan agreement, dated May 16, 2005, including all schedules and exhibits attached
thereto (the "Loan Agreement"), by and among the Issuer, the West Virginia Water Development Authority
(the "Authority") and the West Virginia Department of Environmental Protection (the "DEP"), and the
Bonds, which are to be purchased by the Authority in accordance with the provisions of the Loan
Agreement. The Bonds are originally issued in the form of one Bond, registered to the Authority, bearing
interest at the rate of two percent (2%) per annum, with principal and interest payable quarterly on
March 1, June 1, September 1 and December 1 of each year, comunencing June 1, 2006, all as set forth
in the "Schedule Y" attached to the Loan Agreement and incorporated in and made a part of the Bonds.
The Bonds are subject to the SRF Administrative Fee equal to 1% of the principal amount of the Bonds
as set forth in the Schedule Y attached to the Loan Agreement.

The Bonds are issued under the authority of and in full compliance with the Constitution
and statutes of the State of West Virginia, including particularly, Chapter 16, Article 13 and Chapter 22C,
Article 2 of the West Virginia Code of 1931, as amended (collectively, the "Act"), for the purposes of
(i) paying a portion of the costs of acquisition and construction of certain additions, betterments and
improvements to the existing public sewerage system of the Issuer (the "Project"); and (ii) paying certain
costs of issuance and related costs.

We have also examined the applicable provisions of the Act, the Bond Ordinance duly
enacted by the Issuer on May 31, 2005, as supplemented by a Supplemental Resolution duly adopted by
the Issuer on May 31, 2005 (collectively, the "Bond Legislation"), pursuant to and under which Act and
Bond Legislation the Bonds are authorized and issued, and the Loan Agreement has been entered into. The
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The City of Williamstown, et. al
Page 2

Bonds are subject to redemption prior to maturity to the extent, at the time, under the conditions and
subject to the limitations set forth in the Bond Legislation and the Loan Agreement. All capitalized terms
used herein and not otherwise defined herein shall have the same meanings set forth in the Bond Legislation
and the Loan Agreement when used herein.

In connection with the issuance of the Bonds, the Issver has executed a Certificate as to
Arbitrage, dated as of the date hereof (the "Certificate as to Arbitrage"), which, among other things, sets
forth restrictions on the investment and expenditure of the Bond proceeds and earnings thereon, to ensure
that the arbitrage requirements of the Internal Revenue Code of 1986, as amended, and regulations
thereunder (collectively, the "Code"), necessary to establish and maintain the excludability of interest on
the Bonds from gross income for federal income tax purposes, are and will continue to be met.

Based upon the foregoing, and upon our examination of such other documents as we have
deemed necessary, we are of the opinion, under existing law, as follows:

1. The Issuer is a duly created and validly existing municipal corporation and political
subdivision of the State of West Virginia, with full power and authority to acquire and construct the
Project, to operate and maintain the System, to enact the Bond Legislation and to issue and sell the Bonds,
all under the Act and other applicable provisions of law.

2. The Loan Agreement has been duly authorized by and executed on behalf of the
Issuer, is a valid and binding special obligation of the Issuer, enforceable in accordance with the terms
thereof, and inures to the benefit of the Authority and the DEP and cannot be amended s0 as to affect
adversely the rights of the Authority or the DEP or diminish the obligations of the Issuer without the
written consent of the Authority and the DEP.

3. The Bond Legislation and all other necessary ordinances and resolutions have been
duly and effectively enacted and adopted by the Issuer in connection with the issuance and sale of the
Bonds and constitute valid and binding obligations of the Issuer, enforceable against the Issuer in
accordance with their terms. The Bond Legislation contains provisions and covenants substantially in the
form of those set forth in Section 4.1 of the Loan Agreement.

4, ‘The Bonds have been duly authorized, issued, executed and delivered by the Issuer
to the Authority and are valid, legally enforceable and binding special obligations of the Issuer, payable
from the Net Revenues of the System and secured by a first lien on and pledge of the Net Revenues of the
System, on a parity with respect to liens, pledge and source of and security for payment with the Issuer’s
Sewerage System Revenue Bond, Series 1987 A, dated June 25, 1987, issued in the original aggregate
principal amount of $15,551, and Sewerage System Revenue Bond, Series 1987 A-1, dated June 25, 1987,
issued in the original aggregate principal amount of $659,637, and senior and prior with respect to liens,
pledge and source of and security for payment with the Issuer's Sewerage System Revenue Bond, Series
1987 B, dated June 25, 1987, issued in the original aggregate principal amount of $169,539, all in
accordance with the terms of the Bonds and the Bond Legislation.
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5. Under existing laws, regulations, rulings and judicial decisions of the United States
of America, as presently written and applied, the interest on the Bonds (a) is excludable from gross income
of the owners thereof for federal income tax purposes pursuant to the Code and (b} is not an item of tax
preference for purposes of the federal alternative minimum tax imposed upon individuals and corporations
under the Code. It should be noted, however, that interest on the Bonds is included in the adjusted current
earnings of certain corporations for purposes of computing the alternative minimum tax that may be
imposed with respect to corporations. The opinions set forth above are subject to the condition that the
Issuer comply, on a continuing basis, with all requirements of the Code that must be satisfied subsequent
to issuance of the Bonds for interest thereon to be or continue to be excludable from gross income for
federal income tax purposes and all certifications, covenants and representations which may affect the
excludability from gross income of the interest on the Bonds set forth in the Bond Legislation and the
Certificate as to Arbitrage, and other certificates delivered in connection with the issuance of the Bonds.
The Issuer has covenanted to comply with all such requirements. Failure to comply with certain of such
Code provisions or such certifications, covenants and representations could cause the interest on the Bonds
to be includable in gross income retroactive to the date of issuance of the Bonds. We €Xpress no opinion
regarding other federal tax consequences arising with respect to the Bonds.

6. The Bonds are, under the Act, exempt from all taxation by the State of
West Virginia, or any county, municipality, political subdivision or agency thereof, and the interest on the
Bonds, if any, is exempt from personal and corporate net income taxes imposed directly thereon by the
State of West Virginia.

It is to be understood that the rights of the holders of the Bonds and the enforceability of
the Bonds, the Loan Agreement and the Bond Legislation, and the liens and pledges set forth therein, may
be subject to and limited by bankruptcy, insolvency, reorganization, moratorium and other similar laws
affecting creditors’ rights heretofore or hereafter enacted to the extent constitutionally applicable and that
their enforcement may also be subject to the exercise of judicial discretion in appropriate cases.

We have examined the executed and authenticated Bond numbered AR-1, and in our
opinion the form of said Bond and its execution and authentication are regular and proper.

Very truly yours,

STEPTGE & JOHNSON PLLC

05/19/035
976720,00002
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:':-':-:.'-West V1rg1n1a Water Development Authonty
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- .":'-West Varglma Department of Env1ronmenta1 Protectlon _: EETS

- Charleston, WV

fSteptoe& Johnson
: Charieston WV

: IrLadles and Gentlemen

I am counsel for the Clty of Wdhamstown 1n Wood County, _West Vlrg1n1a (the “Issuer”) As

--._'such counsel, T have examined copies of the : approvmg opinion of Steptoe & Johnson PLLC; as ST

- bond counsel, a Loan Agreement for the Bonds, dated May 16, 2005, including all schedules and -

S __exhlbits attached thereto; by and: among the Tssuer, the West Virginia Water Deveiopment U

= Authority (the “Authority”) and the West Virginia Department of Environmental Protection (the o ;

.' 3“DEP”) (the. “Loan Agreement”), a Bond Ordinance duly enacted by the Issuer on May 31, 2005 Sl .
as supplemented by a Supplemental Resoiutlon duly adopted by the Issueron May 31, 2005

k4

- S (COH@CUV@IY; the “Bond Legislation”), a Petition of the- Sanitary Board duly adopted on Aprﬂ 19 G
S ._2005 and other documents relating to the above captioned Bonds of the Issuer (the “Bonds) AH B
o -'_-'.cap1tahzed terms used herein and not othervmse defined herein shall have the same meamng set

o forth in the Bond Leglslatlon and the Loan Agreement when used herem

Ul am of the oplmon that




1. The Issuer has been duly created and is vahdly ex1sttng asa munlolpal corporation and
: polrtrcal subdivision of the State of West Virginia, and the Mayor, City Clerk and members of -
- the Couneil of ‘dre Issuer and the Sanitary Board have been duly and properly elected or

appomted as apphcable have taken the requ1s1te oaths and are authonzed to act on behalf of the '_ S

' Issuer n thelr respectlve capac}tles

_ R The Samtary Board has been duly created by the Issuer and 1s vahdly ex1st1ng as a
o sanrtary board under the Act : _

2 The Loan Agreement has been duly authorzzed executed and dehvered by the Issuer s -

- and, assurnrng due authorization, execution and dehvery by the other partles thereto, constrtutes a .

o vahd and brndlng agreement of the Issuer enforceable in accordance wrth its terms o

3. The Bond Leglslatlon has been duiy adopted and enacted by thc Issuer and 1sin full

o force and effeet '

4, The executron and dehvery of the Bonds and the Loan Agreement and the
“consummation of the transactions contemplated by the Bonds, the Loan Agreement and the Bond

E  Legislation and the carrying out of the terms thereof, do not and will not, in any material respect

o “conflict with or constltute on the part of the’ Issuer a breach of or default under any ordinance, *

" order, resolution, agreement or other instrument to Whrch the Issuer is a party or by which the

- Issuer or its. propernes are bound or any exrstmg law, regulatron court order or consent decree to
. which the Issuer 18 subject : S

- 5 The Issuer has recerved all orders and approvals from the Pubhc Servrce Commrssron B
of West Vlrgrma, mcludrng the Recommended Decision entered on May 5, 2005, which becarne N
the Final Order on May 25, 2005 in Case No. 04-~ 1417-S-CN, among other thrngs, granting to - -
- the Issuer a certificate of convenience and necessity for the Project and approving the ﬁnancmg .
for the Project. ‘The time for appeal of such Final Order has not exprred on the date hereof.

o However the parnes to such Order have stated that they wrll not appeal such Order

6 The Issuer has recerved all permrts hcenses, approvals consents exemptrons orders

o 'cert1ﬁcates and authonzatrons necessary for the issuance of the Bonds the acquisition and

- construction of the Project, the operation of the System and the 1mpos1t1on of rates and charges

- foruse of the System, including, without limitation, the receipt of all requisite orders and

~approvals from the West Virginia Department of Environmental Protection, the West Virginia

- Infrastructure and Jobs Development Council and the Public Service Commission of West -
~ Virginia, and has taken any other action required for the imposition of such rates and charges,
o 1nclud1ng, wrthout lrmltatron, the enactment of an ordlnance prescrlblng such rates and charges :




_ - 9. To the best of my knowiedge there is no litigation, action sult proceedmg or
~investigation at law or in equity before or by any court, public board or body, pending or
threatened, wherein an unfavorable decision, ruling or finding, would adversely affect the

. “transactions contemplated by the Bonds, Loan Agreement, the Bond Legislation, the achISltIOI’l :

| . and constructlon of the Project, the operation of the System, the validity of the Bonds, the

o coiiectlon of the Gross Revenues or the piedge of the Net Revenues for the payment of the -

8. AH successfui bldders have made requlred provaslons for all msurance and payment

| S :and performance bonds and such insurance policies or binders and such bonds have been verified
~ for accuracy. Based upon my review of the. contracts, the surety bonds and the polzc1es or other -

_evxdence ofi msurance coverage in connection with the Project, I am of the opinion that such . -
surety bonds and pohcles (1) are in comphance with the contracts; (2) are adequate in form,

o ‘substance and amount to protect the various interests of the Issuer; (3) have been executed by

* - duly authorized representa‘swes of the proper parties; (4) meet the requirements of the Act, the
- ‘Bond Leglslanon and the Loan Agreement; and (5) all such documents constitute valid and '_

- legally bmdmg obligations of the pames thereto in accordance w1th the terms, condxtlon s and
o .prov151ons thereof : : : : : :

o All counsei to thls _tra_nsaction may rel_y upon this opinion as if speo_iﬁc_ally_ addresse_d.to_them._ | | _

 Very iy yours,

" Blame Myers

o CBM/rds
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o The Clty of Wﬂhamstown . A

i -'._3W1Ehamstown WV

o -West Virgima Water Development Authorlty
SR 180. Association Dnve W :
' '.-"-_"';::Charleston WV 25311

"'3West Vzrglma Department of Env1ronmental Proteeﬁon

< .: _1560 Ka.nawha Bouievard East
BRI -Charleston WV 25301

ERIAY Steptoe & Johnson P L L C.
. PostOffice Box 1588
o Charlesten wv 25326

Re: Final Title Opinion for City of Williamstown
e --Laches and Genﬂemen i o o : s

-..I am counsel for the C1ty of Wﬂhamstown (the “Issuer”) m connectlon w1th a proposed Proj ect -

-~ 1o construct an ULTRAVIOLET LIGHT DISINFECTION SYSTEM (the “PrOJect”) 1 prov1de .
o _'_'thas final title opinion on. behalf of the Issuer to satisfy the requlrements of the West ergima S
} __.Depa.rtmeﬁt of Enwronmental Protectron (the “DEP”) for the Pro;ect Please be adv1sed of the T
e followmg e R ot _ _ : S

1 I am of the oplmon that the Issuer is a duly created and Vaildiy ex1stmg mumcrpahty BRI

o possessed with all the - powers and authority gramed to mummpahtles under the laws of the State s

f of West V1rgm1a to construet operate and mamtam the Pl‘O_] ect as approved by the DEP




o 2 The Issuer has obtamed aﬂ necessary penmts and approvals for the constructron of the
. _Pro;ect T - _ A

3, I have mvestxgated and ascertarned the looatlon of and am famzhar Wrth the legal

. :descnptlon of, the necessary sites, 1nciud1ng easements and/or rights of way, required for the .

- Project as set forth in the pians for the PI‘O_]eCt prepared by Burgess & N1p1e the Consultmg
'_Engrneers for ihe Pro_} eet : .

4 1 have exammed the records on ﬁie in the Ofﬁce of the Clerk of the County

S -Commrssron of Wood' County, ‘West Virginia, the county in which the Prqect is to be located, -

ERRs and, in rny oplmon the Isster has acquired legal title or such other estate or interest in all of the o S

B - mecessary site components for the Project, 1ncludmg all easements and/or rrghts of way, -

L ‘sufficient to assure undisturbed use and possessron for the purpose of construotlon operatlon and_
: rnamtenance for the estlmated 11fe of the Pl‘Q]ﬁCt AR R _ g

5 All deeds, easements and rights of Way whlch have been acqurred to date by the Issuer' R

S _hr:we ’oeen duly recorded in the Ofﬁce of the Clerk of the County Comrmssron of Wood County, R |
e :'._West Vlrglrna to protect the 1egal tltie to and mterest of the Issuer S =

o Very truiy yours







THE CITY OF WILLIAMSTOWN

Sewer Revenue Bonds, Series 2005 A
(West Virginia SRF Program)

GENERAL CERTIFICATE OF ISSUER AND ATTORNEY ON:

TERMS

NO LITIGATION

GOVERNMENTAL APPROVALS AND BIDDING

NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS

CERTIFICATION OF COPIES OF DOCUMENTS

INCUMBENCY AND OFFICIAL NAME

LAND AND RIGHTS-OF-WAY

MEETINGS, ETC.

. CONTRACTORS' INSURANCE, ETC.

10. LOAN AGREEMENT

11. RATES

12.  SIGNATURES AND DELIVERY

13.  BOND PROCEEDS

14.  PUBLICATION AND PUBLIC HEARING ON BOND
ORDINANCE

15.  PUBLIC SERVICE COMMISSION ORDER

16. SPECIMEN BOND

17.  CONFLICT OF INTEREST

18.  PROCUREMENT OF ENGINEERING SERVICES

19.  CLEAN WATER ACT

20. EXECUTION OF COUNTERPARTS

00 NG W

We, the undersigned MAYOR and CITY CLERK of The City of Williamstown
in Wood County, West Virginia (the "Issuer"), and the undersigned COUNSEL to the
ISSUER, hereby certify, on this the 2nd day of June, 2005, in connection with the Issuer’s
Sewer Revenue Bonds, Series 2005 A (West Virginia SRF Program), dated the date hereof
(the "Bonds" or the "Series 2005 A Bonds"), as follows:

1. TERMS: Allcapitalized words and terms used in this General Certificate
and not otherwise defined herein shall have the same meaning as set forth in the Bond
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CH74857%.2



Ordinance of the Issuer duly enacted May 31, 2005, and the Supplemental Resolution duly
adopted May 31, 2005 (collectively, the "Bond Legislation").

2. NO LITIGATION: No controversy or litigation of any nature is now
pending or threatened, restraining, enjoining or affecting in any manner the issuance, sale or
delivery of the Bonds, the acquisition and construction of the Project, the operation of the
System, the receipt of the Net Revenues or any grants, or in any way contesting or affecting
the validity of the Bonds, or any proceedings of the Issuer taken with respect to the issuance
or sale of the Bonds, the pledge or application of the Net Revenues or any other monies or
security provided for the payment of the Bonds or the existence or the powers of the Issuer
insofar as they relate to the authorization, sale and issuance of the Bonds, the acquisition and
construction of the Project, the operation of the System, the collection of the Gross Revenues
or the pledge of Net Revenues as security for the Bonds.

3. GOVERNMENTAL APPROVALS AND BIDDING: All applicable
approvals, permits, exemptions, consents, authorizations, registrations and certificates
required by law for the acquisition and construction of the Project, the operation of the
System, the imposition of rates and charges, and the issvance of the Bonds have been duly
and timely obtained and remain in full force and effect. Competitive bids for the acquisition
and construction of the Project have been solicited in accordance with Chapter 5, Article 22,
Section 1 of the West Virginia Code of 1931, as amended, which bids remain in full force
and effect.

4. NOADVERSEFINANCIAL CHANGE; INDEBTEDNESS: There has
been no adverse change in the financial condition of the Issuer since the approval, execution
and delivery by the Issuer of the Loan Agreement, and the Issuer has met all conditions
prescribed in the Loan Agreement. The Issuer has or can provide the financial, institutional,
legal and managerial capabilities necessary to complete the Project.

There are outstanding obligations of the Issuer which will rank either on a parity
with or junior and subordinate to the Series 2005 A Bonds as to liens, pledge, source of and
security for payment, being the Issuer’s Sewerage System Revenue Bond, Series 1987 A (the
"Series 1987 A Bonds"), dated June 25, 1987, issued in the original aggregate principal
amount of $15,551, the Sewerage System Revenue Bond, Series 1987 B (the "Series 1987 B
Bonds"), dated June 25, 1987, issued in the original aggregate principal amount of $169,539
and the Sewerage System Revenue Bond, Series 1987 A-1 (the “Series 1987 A-1 Bonds™),
dated June 25, 1987, issued in the original aggregate principal amount of $659,637
(collectively, the “Prior Bonds™).
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The Series 2005 A Bonds shall be issued on a parity with the Series 1987 A
Bonds and the Series 1987 A-1 Bonds and senior and prior to the Series 1987 B Bonds with
respect to liens, pledge and source of and security for payment and in all other respects. The
Issuer has obtained (i) the certificate of an Independent Certified Public Accountant stating
that the coverage and parity tests of the Series 1987 A Bonds and the Series 1987 A-1 Bonds
are met; (i} the written consent of the Holders of the Series 1987 A Bonds and the Series
1987 A-1 Bonds to the issuance of the Series 2005 A Bonds on a parity with the Series
1987 A Bonds and the Series 1987 A-1 Bonds, and (iii) the written consent of the Holder of
the Series 1987 B Bonds to the issuance of the Series 2005 A Bonds on a senior and prior
basis to the Series 1987 B Bonds. Other than the Prior Bonds, there are no other outstanding
bonds or obligations of the Issuer which are secured by revenues or assets of the System.
The Issuer is in compliance with the terms and provisions of the Prior Ordinances and no
default exists with respect to the Prior Bonds.

5. CERTIFICATION OF COPIES OF DOCUMENTS: The copies of the
below-listed documents hereto attached or delivered herewith or heretofore delivered are true,
correct and complete copies of the originals of the documents of which they purport to be
copies, and such original documents are in full force and effect and have not been repealed,
rescinded, amended or changed in any way unless modification appears from later documents
also listed below:

Bond Ordinance

Supplemental Resolution

Loan Agreement

Public Service Commission Order

Infrastructure and Jobs Development Council Approval

Charter and Rules of Procedure

Oaths of Office of Officers and Councilmembers

Ordinance Creating Sanitary Board and Oaths of Members

Petition of Sanitary Board

Sewer Rate Ordinance

Affidavit of Publication of Sewer Rate Ordinance and Notice of Public Hearing
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Minutes on Adoption and Enactment of Sewer Rate Ordinance

Affidavit of Publication of Abstract of Bond Ordinance and Notice of Public
Hearing

Minutes on Adoption and Enactment of Bond Ordinance and the Supplemental
Resolution

NPDES Permit

Series 1987 A, Series 1987 B, and Series 1987 A-1 Bond Ordinance and
Supplemental Resolution

Consent of West Virginia Water Development Authority

Evidence of Insurance

6. INCUMBENCY AND OFFICIAL NAME: The proper corporate title
of the Issuer is “The City of Williamstown.” The Issuer is a municipal corporation in Wood
County and is presently existing under the laws of, and a political subdivision of, the State of
West Virginia, The governing body of the Issuer s its council, consisting of a Mayor and four
(4) councilmembers, all duly elected or appointed, as applicable, qualified and acting, and
whose names and dates of commencement and termination of current terms of office are as

follows:
Date of Date of
Commencement Termination
Name of Office of Office
Jean Ford Mayor July 1, 2004 June 30, 2006
Marty Seufer Councilmember July 1, 2001 June 30, 2006
Ron Erb Councilmember July 1, 2001 June 30, 2006
Paul Jordan Councilmember July 1, 2004 June 30, 2008
David Morris Councilmember July 1, 2004 June 30, 2008
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The names of the duly appointed, qualified and acting members of the Sanitary
Board of the Issuer are as follows:

Chairman - Jean Ford, Mayor
Member - Jeff DePuy

Member - Charlie Meyers
Member - Robert Palmer
Member - Chip Pickering, P.E.

The duly appointed and acting City Clerk of the Issuer is Susan Knopp. The
duly appointed and acting Counsel to the Issuer is C. Blaine Myers, in Parkersburg, West
Virginia.

7. LAND AND RIGHTS-OF-WAY: All land in fee simple and all
rights-of-way and easements necessary for the acquisition and construction of the Project and
the operation and maintenance of the System have been acquired or can and will be acquired
by purchase, or, if necessary, by condemnation by the Issuer and are adequate for such
purposes and are not or will not be subject to any liens, encumbrances, reservations or
exceptions which would adversely affect or interfere in any way with the use thereof for such
purposes. The costs thereof, including costs of any properties which may have to be acquired
by condemnation, are, in the opinion of all the undersigned, within the ability of the Issuer to
pay for the same without jeopardizing the security of or payments on the Bonds.

8. MEETINGS, ETC.: All actions, ordinances, resolutions, orders and
agreements taken by and entered into by or on behalf of the Issuer in any way connected with
the issuance of the Bonds and the acquisition, construction and financing of the Project or the
operation of the System were authorized or adopted at regular or special meetings of the
Governing Body of the Issuer duly and regularly called and held pursuant to the Rules of
Procedure of the Governing Body and all applicable statutes, including, particularly and
without limitation, Chapter 6, Article 9A of the West Virginia Code of 1931, as amended, and
a quorum of duly elected or appointed, as applicable, qualified and acting members of the
Governing Body was present and acting at all times during all such meetings. All notices
required to be posted and/or published were so posted and/or published.

9. CONTRACTORS' INSURANCE, ETC.: All contractors have been
required to maintain Worker's Compensation, public liability and property damage insurance,
and builder’s risk insurance where applicable, in accordance with the Bond Legislation. All
insurance for the System required by the Bond Legislation and Loan Agreement is in full force
and effect.

10.  LOAN AGREEMENT: As of the date hereof, (i) the representations of

the Issuer contained in the l.oan Agreement are true and correct in all material respects as if
made on the date hereof; (ii) the Loan Agreement does not contain any untrue statement of a
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material fact or omit to state any material fact necessary to make the statements therein, in
light of the circumstances under which they were made, not misleading; (iii) to the best
knowledge of the undersigned, no event affecting the Issuer has occurred since the date of the
Loan Agreement which should be disclosed for the purpose for which it is to be used or which
it is necessary to disclose therein in order to make the statements and information in the Loan
Agreement not misleading; and (iv) the Issuer is in compliance with the Loan Agreement.

11.  RATES: The Issuer has duly enacted a sewer rate ordinance on
December 21, 2004, setting rates and charges for the services of the System. The time for
appeal of such sewer rate ordinance has expired prior to the date hereof without any appeal,
and such rates are currently effective.

12. SIGNATURES AND DELIVERY: On the date hereof, the undersigned
Mayor did officially sign all of the Bonds of the aforesaid issue, consisting upon original
issuance of a single Bond, dated the date hereof, by his or her manual signature, and the
undersigned City Clerk did officially cause the official seal of the Issuer to be affixed upon
said Bonds and to be attested by his or her manual signature, and the Registrar did officially
authenticate, register and deliver the Bonds to a representative of the Authority as the original
purchaser of the Bonds under the Loan Agreement. Said official seal of the Issuer is also
impressed above the signatures appearing on this certificate.

13. BOND PROCEEDS: On the date hereof, the Issuer received $11,514
from the Authority and the DEP, being a portion of the principal amount of the Bonds. The
balance of the principal amount of the Bonds will be advanced to the Issuer as acquisition and
construction of the Project progresses.

14. PUBLICATION AND PUBLIC HEARING ON BOND ORDINANCE:
Upon adoption of the Bond Ordinance, an abstract thereof, determined by the Governing Body
to contain sufficient information as to give notice of the contents thereof, was published once
each week for 2 successive weeks, with not less than 6 full days between each publication, the
first such publication occurring not less than 10 days before the date stated below for the
public hearing, in The Parkersburg News, a qualified newspaper published and of general
circulation in The City of Williamstown, together with a notice to all persons concerned,
stating that the Bond Ordinance had been adopted and that the Issuer contemplated the issuance
of the Bonds described in such Bond Ordinance, stating that any person interested may appear
before the Governing Body at the public hearing held at a public meeting of Governing Body
on the 31st day of May, 2005, at 7:30 p..m., at the City Hall and present protests, and stating
that a certified copy of the Bond Ordinance was on file at the office of the City Clerk of the
Issuer for review by interested parties during the office hours of the Issuer. At such hearing
all objections and suggestions were heard by the Governing Body and the Bond Ordinance
became finally adopted, enacted and effective as of the date of such public hearing, and
remains in full force and effect.
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15.  PUBLIC SERVICE COMMISSION ORDERS: The Issuer has received
all orders and approvals from the Public Service Commission of West Virginia, including the
Recommended Decision entered on May 5, 2005, which became the Final Order on May
25, 2003, in Case No. 04-1417-S-CN, among other things, granting to the Issuer a certificate
of convenience and necessity for the Project and approving the financing for the Project. The
time for appeal of such Final Order has not expired on the date hereof. However, the parties
to such Order have stated that they will not appeal such Order. The Issuer hereby certifies that
it will not appeal such Order. Such Order remains in full force and effect.

16. SPECIMEN BOND: Delivered concurrently herewith is a true and
accurate specimen of the Bond.

17. CONFLICT OF INTEREST: No member, officer or employee of the
Issuer or the Sanitary Board has a substantial financial interest, direct, indirect or by reason
of ownership of stock in any corporation, in any contract with the Issuer or in the sale of any
land, materials, supplies or services to the Issuer or to any contractor supplying the Issuer,
relating to the Bonds, the Bond Legislation and/or the Project, including, without limitation,
with respect to the Depository Bank. For purposes of this paragraph, a "substantial financial
interest” shall include, without limitation, an interest amounting to more than 5% of the
particular business enterprise or contract.

18.  PROCUREMENT OF ENGINEERING SERVICES: The Issuer has
complied in all respects with the requirements of Chapter 5G, Article 1 of the West Virginia
Code of 1931, as amended, in the procurement of engineering services to be paid from
proceeds of the Bonds.

19. CLEAN WATER ACT: The Project as described in the Bond Ordinance
complies with Sections 208 and 303(e) of the Clean Water Act.

20.  EXECUTION OF COUNTERPARTS: This document may be executed

in one or more counterparts, each of which shall be deemed an original and all of which shall
constitute but one and the same document.
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WITNESS our signatures and the official seal of THE CITY OF
WILLIAMSTOWN on the day and year first written above.

[CORPORATE SEAL]

SIGNATURE OFFICIAL TITLE

(/\x M\S %\\\% Mayor

/() MWC'%% City Clerk

( é%’{—f&”wwim.wm Counsel to the Issuer
S ¥ Q

05/19/05
976720.00002
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THE CITY OF WILLIAMSTOWN

Sewer Revenue Bonds, Series 2005 A

(West Virginia SRF Program)

CERTIFICATE OF ENGINEER

I, Alanna J. Slack, Registered Professional Engineer, West Virginia License
No. 14979, of Burgess & Niple, Inc., Parkersburg, West Virginia, hereby certify as follows:

1. My firm is engineer for the acquisition and construction of certain
extensions, additions, betterments and improvements (the "Project") to the existing public
sewerage system (the "System") of The City of Williamstown (the "Issuer™) to be constructed
primarily in Wood County, West Virginia, which acquisition and construction are being
permanently financed in part, by the proceeds of the above-captioned bonds (the "Bonds")
of the Issuer. Capitalized terms used herein and not otherwise defined herein shall have the
meanings set forth in the Bond Ordinance enacted by the Issuer on May 31, 2005, as
supplemented, and the Loan Agreement, by and among the Issuer, the West Virginia
Department of Environmental Protection ("DEP") and the West Virginia Water Development
Authority (the "Authority"), dated May 16, 2005 (the "Loan Agreement").

2. The Bonds are being issued for the purposes of (i) paying a portion of the
costs of acquisition and construction of the Project; and (ii) paying certain costs of issuance
of the Bonds and related costs,

3. To the best of our knowledge, information and belief, (i) within the
limits and in accordance with the applicable and governing contractual requirements relating
to the Project, the Project will be constructed in general accordance with the approved plans,
specifications and designs prepared by my firm and approved by the DEP and any change
orders approved by the Issuer, the DEP and all necessary governmental bodies: (ii) the
Project, as designed, is adequate for its intended purpose and has a useful life of at least 20
years, if properly constructed, operated and maintained, excepting anticipated replacements
due to normal wear and tear; (iii) the Issuer has received bids for the acquisition and
construction of the Project which are in an amount and otherwise compatible with the plan
of financing set forth in the Schedule A, attached hereto as Exhibit A and the Issuer's
counsel, C. Blaine Myers, Esquire, has ascertained that all successful bidders have made
required provisions for all insurance and payment and performance bonds and that such
insurance or binders and such bonds have been verified for accuracy; (iv) the successful
bidder received any and all addenda to the original bid documents; (v) the bid documents

CH749004.2

13




relating to the Project reflect the Project as approved by the DEP and the bid forms provided
to the bidders contain the critical operational components of the Project; (vi) the successful
bid includes prices for every item on such bid forms; (vii) the uniform bid procedures were
followed; (viii) the Issuer has obtained all applicable permits required by the laws of the State
of West Virginia and the United States necessary for the acquisition and construction of the
Project and the operation of the System; (ix) in reliance upon the certificate of Issuer's
certified public accountant, Howard M. Cloke, III, CPA, as of the effective date thereof, the
rates and charges for the System as enacted by the Issuer will be sufficient to comply with
the provisions of the Loan Agreement; (x) the net proceeds of the Bonds, together with all
other monies on deposit or to be simultaneously irrevocably pledged thereto and the proceeds
of grants, if any, irrevocably committed therefor, are sufficient to pay the costs of acquisition
and construction of the Project approved by the DEP; and (xi) attached hereto as Exhibit A
is the final amended "Schedule A - Final Total Cost of Project, Sources of Funds and Cost
of Financing" for the Project.

WITNESS my signature and seal on this 2nd day of June, 2005.

BURGESS & NIPLE, INC.

(Ciomne. S (Mae g
Alanna J. Slack}P.E.
West Virginia License No. 14979
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CITY OF WILLIAMSTOWN
(Mame of Gavernment Agency)

SCHEDULE B
Total Cost of Project Sources of Funds and Costs of Financing
A, Cost of Project Total SRF City Total
1. Construction (Based on Actual Bids) 233,282 221,282 12,000 233,282
2. Technical Services 55,100 55,100 55,100
3. Legal & Fiscal 1,500 1,500 1,500
4. Administrative/Accounting 6,000 5,000 5,000
5. Sites & Other Lands -
6. Step | or ll or Other Loan Repayment . -
7. interim Financing Costs/Cap. interast -
8. Contingency 11,665 11,665 11,665
9. Total Cost of Project (Lines 1 thru 8) 306,547 221,282 85,265 306,547
B. Sources of Funds City 85,265
10. Federal Grants:
a. SCBG
b.
11. State Grants:
a. WDC
b.
12. Other Grants:
13. Any Other Source (1)
a. WDA
b. IIDC (loan)
14. Total Sources of Funds {Lines 10 thru 13) 85,265
15. Net Proceeds Required form Bond Issue 221,282
C.  Cost of Financing
16. Funded Reserve Account (2)
17. Other Costs (3)
a. Bond Counsel 8,000
b,
18. Total Cost of Financing (Lines 16 thru 17} 9,000
19. Size of SRF Bond lssue (Lines 15 + 18) 230,282

{1} Include the proceeds of any parity or subordinate bond Issus 10 be used for such purpose and attach
supporting documentation.

(2) Consult with band counsel and DEP before assuming a funded reserve,
(}) For example, bond counsel, fees of depository bank, for Governmental Agency, etc..

OLQ&%\’\& Qg \.M_De W
Ctabulting Engineer







HOWARD M. CLOKE III
Certified Public Accountant
P.O. Box 513
Barboursville, West Virginia 25504
TEL & FAX 304-736-8162
CELL 304-633-4003

- June 2, 2005

The City of Williamstown
Sewer Revenue Bonds, Series 20085 A

(West Virginia SRF Program)

The City of Williamstown
Williamstown, West Virginia

West Virginia Water Development
Authority
Charleston, West Virginia

West Virginia Department of
Environmental Protection
Charleston, West Virginia

Ladies and Gentlemen:

Based upon the rates and charges set forth in the sewer rate ordinance
of the City of Williamstown (the "Issuexr"), enacted December 21, 2004,
and projected operation and maintenance expenses and anticipated
customer usage as furnished to us by the Issuer, it is my opinion that
such rates and charges will be sufficient to provide revenues which,
together with other revenues of the sewerage system of the Issuer (the
"System"), will pay all reasonable expenses of operation and maintenance
of the System and leave a balance each year equal to at least 115% of
the maximum amount required in any year for debt service on the Sewer
Revenue Bonds, Series 2005 A (West Virginia SRF Program) {the "Bonds"},
to be issued in the original aggregate principal amount of $230,282 to
the West Virginia Water Development Authority on the date hereof, and
all other obligations secured by or payable from the revenues of the
System, on a parity with or junior to the Bonds, including the Issuer’s
Sewerage System Revenue Bonds, Series 1987 A, Sewerage System Revenue
Bonds, Series 1987 B, and Sewerage System Revenue Bonds, Series 1987 A-1
(collectively, the "Prior Bonds).

It is my further opinion that the Net Revenues of the System prior to
the issuance of the Bonds, plus reasonably projected revenues from the
rate increases and the improvements to be financed by the Bonds, will
not be less than 115% of the maximum debt service in any succeeding year
on all Prior Bonds and the Bonds.

Woriorge if) VA [t 22

Howard M. Cloke III
Certified Public Accountant







THE CITY OF WILTIAMSTOWN

Sewer Revenue Bonds, Series 2005 A
(West Virginia SRF Program)

CERTIFICATE AS TO ARBITRAGE

On this 2nd day of June, 2005, the undersigned Mayor of The City of
Williamstown in Wood County, West Virginia (the "Issuer"), being the official of the Issuer
duly charged with the responsibility for the issuance of Sewer Revenue Bonds,
Series 2005 A (West Virginia SRF Program) {(the “Bonds™) of the Issuer, dated the date
hereof hereby certifies as follows:

1. This certificate is being executed and delivered pursuant to Section 148
of the Internal Revenue Code of 1986 and applicable regulations (the "Code"). I am the
officer of the Issuer duly charged with the responsibility of issuing the Bonds. Iam familiar
with the facts, circumstances, and estimates herein certified and duly authorized to execute
and deliver this certificate on behalf of the Issuer. Capitalized terms used herein and not
otherwise defined herein shall have the same meaning as set forth in the ordinance
authorizing the Bonds duly enacted by the Issuer on May 31, 2005 (as supplemented, the
"Bond Ordinance").

2. This certificate may be relied upon as the certificate of the Issuer.

3. The Issuer has not been notified by the Internal Revenue Service of any
listing or proposed listing of it as an issuer that may not certify its bonds or the certification
of which may not be relied upon by holders of obligations of the Issuer or that there is any
disqualification of the Issuer by the Internal Revenue Service because a certification made by
the Issuer contains a material misrepresentation.

4. This certificate is based upon facts, circumstances, estimates and
expectations of the Issuer in existence on June 2, 2005, the date on which the Bonds are to
be physically delivered in exchange for all or a portion of the principal amount of the Bonds,
and to the best of my knowledge and belief, the expectations of the Issuer set forth herein are
reasonable.
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5. The Bonds were sold on June 2, 2005, to the West Virginia Water
Development Authority (the "Authority"), pursuant to a loan agreement dated May 16, 2005,
by and among the Issuer, the Authority and the West Virginia Department of Environmental
Protection (the "DEP"), for an aggregate purchase price of $230,282 (100% of par), at which
time the Issuer received $11,514, being more than a de minimus amount of the principal of
the Bonds. No accrued interest has been or will be paid on the Bonds, The balance of the
principal amount of the Bonds will be advanced to the Issuer as acquisition and construction
of the Project progresses.

6. The Issuer has covenanted in the Bond Ordinance not to take, or permit
or suffer to be taken, any action with respect to the gross or other proceeds of the Bonds
which would cause any of the Bonds to be "arbitrage bonds" within the meaning of
Section 148 of the Code. The Issuer has, therefore, covenanted not to intentionally use any
portion of the proceeds of the Bonds to acquire higher yielding investments or to replace
funds which were used directly or indirectly to acquire higher yielding investments, except
as otherwise allowed under Section 148 of the Code. The Issuer, in the Bond Ordinance, has
further covenanted that it will take all actions that may be required of it so that the interest
on the Bonds will be and remain excluded from gross income for federal income tax
purposes, and will not take any actions which would adversely affect such exclusion,

7.  The Bonds are being delivered simultaneously with the delivery of this
certificate and are issued for the purposes of (i) paying a portion of the costs of acquisition
and construction of certain additions, betterments and improvements fo the existing public
sewerage system of the Issuer (the "Project”); and (ii) paying costs of issuance and related
costs thereof.

8. Not later than simultanecusly with the delivery of the Bonds, the Issuer
shall enter into agreements which require the Issuer to expend at least 5% of the net sale
proceeds of the Bonds for the construction of the Project, constituting a substantial binding
commitment. The acquisition and construction of the Project and the allocation of the net sale
proceeds of the Bonds to expenditures of the Project shall commence immediately and shall
proceed with due diligence to completion, and with the exception of proceeds constinuting
capitalized interest, if any, and proceeds deposited in the Reserve Account for the Bonds, if
any, all of the proceeds from the sale of the Bonds, together with any investment earnings
thereon, will be expended for payment of costs of the Project on or before April, 2006. The
acquisition and construction of the Project is expected to be completed by January, 2006.
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9. The total cost of the Project (including all costs of issuance of the Bonds)
is estimated at $315,547. Sources and uses of funds for the Project are as follows:

SOURCES
Proceeds of the Series 2005 A Bonds $230,282
Issuer’s Contribution $ 85265
Total Sources ' $315,547
USES
Costs of Acquisition and

Construction of the Project $306,547
Costs of Issuance 9,000
Total Uses $315.547

The total amount of the costs of the Project is estimated to be at least equal to the gross
proceeds of the Bonds and the Issuer’s contribution set forth above. Except for the proceeds
of the Bonds and the Issuer’s contribution, no other funds of the Issuer will be available to
meet costs of the Project, which would constitute "replacement proceeds" within the meaning
of Treas. Reg. § 1.148-1(c), inasmuch as (i) the Issuer does not reasonably expect that the
term of the Bonds is longer than is reasonably necessary for the governmental purposes of the
Issuer, (ii) the weighted average maturity of the Bonds does not exceed 120% of the average
reasonably expected economic life of the Project, and (iii) there are no amounts that have a
sufficiently direct nexus to the Bonds or to the governmental purpose of the Bonds to conclude
that the amounts would have been used for that governmental purpose if the proceeds of the
Bonds were not used or to be used for that governmental purpose.

10.  Pursuant to Article V of the Bond Ordinance, the following special funds
or accounts have been created:

(1) Revenue Fund;

(2)  Sewerage Systemn Depreciation Fund;

(3)  Series 2005 A Bonds Construction Trust Fund;
(4)  Series 2005 A Bonds Sinking Fund; and

(5  Series 2005 A Bonds Reserve Account.
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11.  Pursuant to Article VI of the Bond Ordinance, the proceeds of the Bonds
will be deposited as follows:

(1)  Proceeds of the Bonds in the amount of $ -0- will be
deposited in the Series 2005 A Bonds Sinking Fund as capitalized
interest and applied to payment of interest on the Series 2005 A
Bonds during acquisition and construction of the Project and for
not more than six months thereafter.

(2)  Series 2005 A Bonds proceeds in the amount of $-0-
will be deposited in the Series 2005 A Bonds Reserve Accouit.

(3)  The balance of the proceeds of the Series 2005 A
Bonds will be deposited in the Series 2005 A Bonds Construction
Trust Fund as received from time to time and applied solely to
payment of costs of the Project, including costs of issuance of the
Series 2005 A Bonds and related costs.

Amounts in the Series 2005 A Bonds Construction Trust Fund, if invested, will
be invested without yield limitation for a period necessary to complete the Project, not to
exceed 3 years, except as otherwise set forth herein. All of such monies are necessary for
such purpose.

Except for “preliminary expenditures” as defined in Treasury Regulation
§1.150-2(f)(2), none of the proceeds of the Bonds will be used to reimburse the Issuer for
costs of the Project previously incurred and paid by the Issuer with its own or other funds,

12, Monies held in the Series 2005 A Bonds Sinking Fund will be used solely
to pay principal of and interest on the Series 2005 A Bonds and will not be available to meet
costs of acquisition and construction of the Project. All investment earnings on monies in the
Series 2005 A Bonds Sinking Fund and Series 2005 A Bonds Reserve Account, if any, will
be withdrawn therefrom and deposited into the Series 2005 A Bonds Construction Trust Fund
during construction of the Project, and following completion of the Project, will be deposited,
not less than once each year, in the Revenue Fund, and such amounts will be applied as set
forth in the Bond Ordinance.

13, Except for the Series 2005 A Bonds Sinking Fund and the Series 2005 A
Bonds Reserve Account, there are no other funds or accounts established or held by the Issuer
which are reasonably expected to be used to pay debt service on the Series 2005 A Bonds,
or which are pledged as collateral for the Series 2005 A Bonds and for which there is a
reasonable assurance that amounts therein will be available to pay debt service on the Series
2005 A Bonds if the Issuer encounters financial difficulties. The Issuer does not expect that
monies in the Depreciation Fund will be used or needed for payments upon the Series 2005 A
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Bonds. Except as provided herein, no funds which have been or will be used to acquire
directly or indirectly securities, obligations, annuity contracts, investment-type property or
any residential rental property for family units which is not located within the jurisdiction of
the Issuer and which is not acquired to implement a court ordered or approved housing
desegregation plan producing a yield in excess of the yield on the Series 2005 A Bonds have
been or will be pledged to payment of the Series 2005 A Bonds. Less than 10% of the
monies received from the sale of the Series 2005 A Bonds, if any, will be deposited in the
Series 2005 A Bonds Reserve Account or any other reserve or replacement fund. The
amounts deposited in the Series 2005 A Bonds Reserve Account from time to time by the
Issuer will not exceed the maximum annual principal of and interest on the Series 2005 A
Bonds and will not exceed 125% of average annual principal of and interest on the Series
2005 A Bonds. Amounts in the Series 2005 A Bonds Reserve Account, not to exceed 10%
of the proceeds of the Series 2005 A Bonds, if invested, will be invested without yield
limitation, The establishment of the Series 2005 A Bonds Reserve Account is required by the
Authority, is vital to its purchase of the Series 2005 A Bonds, and is reasonably required to
assure payments of debt service on the Series 2005 A Bonds.

Because amounts in the Sewerage System Depreciation Fund may be expended
for other purposes, there is no reasonable assurance that any such amounts would be available
to meet debt service if the Issuer encounters financial difficulties; thus, such amounts may be
invested without yield limitation.

14, Not later than simultaneously with the delivery of the Bonds, the Issuer
shall enter into a contract for the construction of the Project, and the amount to be expended
pursuant to such contract exceeds 5% of the net sale proceeds of the Bonds.

15.  Work with respect to the acquisition and construction of the Project will
proceed with due diligence to completion. The acquisition and construction of the Project is
expected to be completed within 7 months of the date hereof.

16.  Except for a reasonable temporary period until such proceeds are needed
for the purpose for which such Bonds were issued or as otherwise allowed, no portion of the
proceeds of the Bonds will be used, directly or indirectly, to acquire higher yielding
investments, or to replace funds which were used, directly or indirectly, to acquire higher
yielding investments, all within the meaning of Section 148 of the Code.

17.  The Issuer will comply with the provisions of the Code, for which the
effective date precedes the date of delivery of its Bonds to the Authority.

18.  With the exception of the amount deposited in the Series 2005 A Bonds
Sinking Fund for payment of interest on the Bonds and the amount deposited in the
Series 2005 A Bonds Reserve Account, if any, all of the proceeds of the Series 2005 A Bonds
will be expended on the Project within 10 months from the date of issuance thereof.
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19.  The Issuer does not expect to sell or otherwise dispose of the Project in
whole or in part prior to the last maturity date of the Bonds.

20. The Series 2005 A Bonds Sinking Fund (other than the
Series 2005 A Bonds Reserve Account therein) is intended primarily to achieve a proper
maiching of payments of debt service on the Bonds each year. The Series 2005 A Bonds
Sinking Fund (other than the Series 2005 A Bonds Reserve Account therein) will be depleted
at least once a year except for a reasonable carryover amount not in excess of the greater of
1/12th of annual debt service on the Bonds, or 1 year's interest earnings on the Series 2005 A
Bonds Sinking Fund (other than the Series 2005 A Bonds Reserve Account therein). Except
as otherwise allowed, any money deposited in the Series 2005 A Bonds Sinking Fund for
payment of the principal of or interest on the Bonds (other than the Series 2005 A Bonds
Reserve Account therein), will be spent within a 13-month period beginning on the date of
receipt and will be invested without yield limitation, and any monies received from the
investment of amounts held in the Series 2005 A Bonds Sinking Fund (other than in the
Series 2005 A Bonds Reserve Account therein) will be spent within a 1-year period beginning
on the date of receipt.

21.  'The amount designated as cost of issuance of the Bonds consists only of
costs which are directly related to and necessary for the issuance of the Bonds.

22, All property financed with the proceeds of the Bonds will be held for
federal income tax purposes by (or on behalf of) a qualified governmental unit,

23. Nomore than 10% of the proceeds of the Bonds will be used (directly or
indirectly) in any trade or business carried on by, and less than 5% of the proceeds of the
Bonds have been or will be used to make or finance loans to, any person who is not a
governmental unit.

24, 'The original proceeds of the Bonds will not exceed the amount necessary
for the purposes of the issue.

25, The Issuer shall use the Bond proceeds solely for the costs of the Project,
and the Project will be operated solely for a public purpose as a local governmental activity
of the Issuer.

26.  The Issuer shall not permit at any time or times any of the proceeds of
the Bonds or any other funds of the Issuer to be used directly or indirectly in a manner which
would result in the exclusion of the Bonds from treatment afforded by Section 103(a) of the
Code by reason of classification of the Bonds as "private activity bonds” within the meaning
of the Code. The Issuer will take all actions and refrain from taking such actions as shall be
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necessary to comply with the Code in order to ensure the interest on the Bonds is excludable
from gross income for federal income tax purposes.

27. 'The Bonds are not and will not be, in whole or in part, directly or
indirectly, federally guaranteed within the meaning of Section 14%(b) of the Code.

28.  The Issuer has retained the right to amend or supplement its authorizing
documents if such amendment or supplement is necessary to preserve the exclusion from
gross income for federal income tax purposes of the interest on the Bonds.

29.  The Issuer shall comply with the yield restriction on the proceeds of the
Bonds as set forth in the Code.

30. In accordance with Section 148 (f)(4}(D) of the Code, the lIssuer
covenants that it is a governmental unit with general taxing powers; that no part of the Bonds
are private activity bonds; that 95% or more of the Net Proceeds of the Bonds are to be used
for local governmental activities of the Issuer (or of a governmental unit the jurisdiction of
which is entirely within the jurisdiction of the Issuer); and that the aggregate face amount of
all the tax-exempt obligations (other than private activity bonds) issued by the Issuer during
the calendar year in which the Bonds are issued does not and will not exceed $5,000,000,
determined in accordance with Section 148(f)(4)(D) of the Code and the Regulations from
time to time in effect an applicable to the Bonds. For purposes of the first paragraph of this
Section and for purposes of applying Section 148(f)(4)(D) of the Code, the Issuér and all
entities which issue obligations on behalf of the Issuer shall be treated as one issuer; all
obligations issued by a governmental unit to make loans to other governmental units with
general taxing powers not subordinate to such unit shall, for purposes of applying this first
paragraph of this Section and Section 148(f)(4)(D) of the Code, be treated as not issued by
such unit; all obligations issued by a subordinate entity shall, for purposes of applying this
first paragraph of this Section and Section 148(D(4)(D) of the Code to each other entity to
which such entity is subordinate, be treated as issued by such other entity; and an entity
formed (or, to the extent provided by the Secretary, as set forth in the Code, availed of) to
avoid the purposes of such Section 148(f)(4)(D) of the Code and all other entities benefitting
thereby shall be treated as one issuer.

31. The Issuer has either (a) funded the Series 2005 A Bonds Reserve
Account at the maximum amount of principal and interest which will mature and become due
on the Series 2005 A Bonds in the then current or any succeeding year with the proceeds of
the Series 2005 A Bonds, or (b) created the Series 2005 A Bonds Reserve Account which will
be funded with equal payments made on a monthly basis over a 10-year period until such
Series 2005 A Bonds Reserve Account holds an amount equal to the maximum amount of
principal and interest which will mature and become due on the Series 2005 A Bonds in the
then current or any succeeding year. Monies in the Series 2005 A Bonds Reserve Account
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and the Series 2005 A Bonds Sinking Fund will be used solely to pay principal of and interest
on the Series 2005 A Bonds and will not be available to pay costs of the Project.

32.  The Issuer shall submit to the Authority within 15 days following the end
of each bond year a certified copy of its rebate calculation or, if the Issuer qualifies for the
small governmental issuer exception to rebate, the Issuer shall submit a certificate stating that
it is exempt from the rebate provisions and that no event has occurred to its knowledge during
the bond year which would make the Bonds subject to rebate.

33.  There are no other obligations of the Issuer which (a) are to be issued at
substantially the same time as the Bonds, (b) are to be sold pursuant to a common plan of
financing together with any of the Bonds and (c) will be paid out of substantially the same
source of funds or will have substantially the same claim to be paid out of substantially the
same source of funds as any of the Bonds.

34.  The transactions contemplated herein do not represent an exploitation of
the difference between taxable and tax-exempt interest rates and the execution and delivery
of the Bonds is not occurring sooner than otherwise necessary, nor are the Bonds in principal
amounts greater than otherwise necessary or to be outstanding longer than otherwise
NeCcessary,

35.  The Issuer will rebate to the United States the amount, if any, required
by the Code and will take all steps necessary to make such rebates. In the event the Issuer
fails to make such rebates as required, the Issuer shall pay any and all penalties and obtain
a waiver from the Internal Revenue Service in order to maintain the exclusion from gross
income for federal income tax purposes of the interest on the Ronds.

36.  The Issuer covenants and agrees to comply with the rebate requirements
of the Code if not exempted therefrom, and with all other requirements of the Code
necessary, proper or desirable to maintain the tax-exempt status of the Bonds.

37.  The Issuer shall file Form 8038-G in a timely fashion with the Internal
Revenue Service Center.

38.  All proceeds of the Bonds to be used for payment of costs of the Project
will be expended for such purposes within 3 years of the date of issuance of the Bonds.

39.  Onthe basis of the foregoing, it is not expected that the proceeds of any

of the Bonds will be used in a manner that would cause any of the Bonds to be "arbitrage
bonds" within the meaning of Section 148 of the Code.
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40.  To the best of my knowledge, information and belief, there are no other
facts, estimates and circumstances which would materially change the expectations herein
expressed.

41.  Steptoe & Johnson PLLC is entitled to rely upon the representations,
expectations, covenants, certifications and statements contained herein in rendering its
opinions regarding the tax-exempt status of interest on the Bonds.

42.  To the best of my knowledge, information and belief, the foregoing
expectations are reasonable.
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WITNESS my signature as of the date first written above.

THE CITY OF WILLIAMSTOWN

05/19/05
976720.00002
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THE CITY OF WILLIAMSTOWN

RESQLUTION ON OPEN GOVERNMENTAL PROCEEDINGS RULES

Pursuant to Chapter 6, Article SA, Section 3 of the West Virginia Code, the
Council of The City of Williamstown does hereby adopt the following rules to make
available, in advance, the date, time, place and agenda of all regularly scheduled meetings
of the Council, and the date, time, place and purpose of all special meetings of the Council
to the public aﬁd news media (except in the case of an emergency requiring immediate action)

as follows:

1. Regular Meetings. A notice shall be posted and
maintained by the City Clerk at the front door or bulletin board
of the City Hall of the date, time and place fixed and entered of
record by Council for the holding of regularly scheduled
meetings. In addition, a copy of the agenda for each regularly
scheduled meeting shall be posted at the same location by the City
Clerk not less than 72 hours before such regular meeting is to be
held. If a particular regularly scheduled meeting is canceled or
postponed, a notice of such cancellation or postponement shall be
posted at the same location as soon as feasible after such
cancellation or postponement has been determined.

2. Special Meetings. A notice shall be posted by
the City Clerk at the front door or bulletin board of the
City Hall not less than 72 hours before a gpecially scheduled
meeting is to be held, stating the date, time, place and purpose for
which such special meeting shall be held. If the special meeting
is canceled, a notice of such cancellation shall be posted at the
same location as soon as feasible after such cancellation has been
determined.

These rules regarding notice of meetings shall replace any and all previous rules
heretofore adopted by Council.




Adopted this 16th day of November, 2004.

@\N N /%m\

Mayor

ATTEST:

i Feapps

City Clerk

976720.00001
11/01/04
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PART I.
THE CHARTER,

Editor’s note.~-The Charter herein set out is as
enacted by the legislature, acts 1921 (Munl. ch.)
chapter 30, passed April 19, 1921, approved by
the governor April 20, 1921, effective ninety days
from passage, as subsequently amended by the
legislature and by Home Rule Ordinances, and
each section is followed by an historical citation
indicating the derivation of the section. The
frontal section analysis differs somewhat from
that of chapter 30 of the 1921 Act, so as to more
fully disclose the contents, and section catch-
lines have been added in accord therewith, none
of which is to be regarded as official. Similarly,
the editors have inserted some words in brackets;
they have adopted a uniform system of capitaliza-
tion, and have used Arabic numerals instead of
spelling out dates.

The legisiature, in its 1969 revision and consolida~-
tion of chapters 8 and 8A of the Code of West Vir-
ginia into a new chapter 8, recognized, in sec-
tion 8-1~6, "that when the provisions of existing
special legislative charters are compared with
and are considered in the light of the provisions
of this chapter [i.e., the new chapter 8], there
are five basic possibilities as to the relationship
between such charter provisions and the provisions
of this chapter, namely: (1) Asto any particular
charter provisions, such charter provisions may
be inconsistent or in conflict with the pertinent
provistons of this chapter; (2) although relating
to the same subject matter and although not in-
consistent or in conflict with any provisions of
this chapter, certain charter provisions may be
sufficiently different from pertinent provisions
of this chapter as to indicate, as a matter of prac-
tical construction, that either the charter pro-
visions or the provisions of this chapter, but not
both, should be applicable; (3) although varying
in certain respects, certain charter provisions

~may be similar to and in essential harmony with
corresponding provisions of this chapter; (4)
as to any particular charter provisions, there
‘may be no counterpart of such provisions in
this chapter; and (5) as to any provisions of
this chapter, there may be no counterpart
charter provisions."




[0 &)
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Williamstown City Code

Section 8-1-6, therefore, sets forth certain
rules to be applied, in addition to the usual
and ordinary rules of statutory construction,
with respect to construction and applicability
of legislative charters, and it is suggested that
users of this city Code refer to W. Va. Code,
§ 8-1-6, in determining the present construc-
tion and applicability of any portion of the
Williamstown Charter to any given situation.

For state law as to revising or amending a muni-
cipal charter, see W. Va. Code, §§ 8-4-7,
8-4-8.

"The City of Williamstown" incorporated; corporate powers
generally.

Corporate limits.

Applicability of state general and special laws; continuity of ordi-
nances, ete., of former Town of Williamstown.

- Mayor and four councilmen at large constitute city council; govern-

ing body; election date and terms of office; filling vacancies.

"General election; " announcement of candidacies; printing of ballots;
conduct of elections; determination of results, etc.

Composition of council; voting in council; quorum; recording of
votes; presiding officer; authentication of acts of the counecil.

Powers of council and its members; ceriain departments established
and powers and duties defined; assignment of personnel; rules
and regulations.

Mayor as ex officio department head and city judge; designation of
other department heads; appointment of other city officers; re-
moval of city officers.

Authority of council to create, fill and discontinue other positions
and to provide compensation therefor.

- Office or offices for mayor and council; compensation of mayor,

councilmen and all other officers and employees, and how paid.

Council meetings; president and vice president of council; reports
to council by mayor; who acts for absent or disabled mayor.

Certain ordinances to be available for public inspection in final
form one week before passage; limitations on granting of fran-
chises.

Prohibited taking of gifts or accepting of services by city officers
and employees; contracts void when in violation of this section.

Authority of council to create civil service board and to establish
civil service throughout city.

Authority of council to publish receipts and expenditures; annual
audit of all city books and accounts, and publication of results.

Special appropriations authority of city council elected in 1921; sec-
tion now obsolete.
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§ 1 The Charter §

17. "Officers," "franchise" and "electors," as used in Charter, defined.
18. Power of couneil to levy and collect taxes on real and personal pro-
perty, and to grant licenses and collect license taxes thereon.
§ 19. Paving and sewering; two-thirds of cost to be paid by property
- owners; street rallways' part; one-tenth to be paid each year;
cost a lien upon property; statements of assessments to be re-
corded in office of clerk of county court; default in payment, how
collected; notices describing improvements and property giving
amount of assessments to be published; grievances; council to
appoint day for hearing; bonds for pavements, sidewalks and
sewers; how same are to be issued; not to be sold for less than
par; payable in ten years; assessments applied to liquidation;
debts not to exceed five per centum of taxable property; to be
submitted to voters and receive three-fifths of votes cast; issue
not to exceed amount authorized by election; chapterforty-seven-a
of the code to apply; plans, specifications, profiles and estimates
to be on file for examination; notice giving nature of work and
manner of payment to be published.
§ 20. Limited authority to levy annual tax on real and personal property
for paving and for sewer construction.
§ 21, Procedure for recall of elected officer and to elect a successor: per-
son sought to be recalled may be candidate to succeed himself.

un un

-§ 22, Initiative and referendum; ordinances adopted by vote of electorate

may be repealed only by vote of electorate.

§ 23. Effective date of ordinances and franchises and required posting
thereof; suspension from operation upon protest of twenty per
centum of voters; submission to election.

§ 24, Petitions to be signed by legal voters only, supported by affidavit.

§ 25. Reiteration of authority of council to levy annual tax on real and
personal property; other taxing authority; taxes to be uniform;
limitation on taxation.

§ 99. Authority to acquire and equip various public utilities, parks,
buildings, etc., and to issue and sell bonds for such purpose
subject to conditions and limitations herein specified.

Sec. 1. "The City of Williamstown'" incorporated; corporate powers gen-
erally .

The inhabitants of so much of the County of Wood as is within the bounds
prescribed by section 2 of this act, [charter], and their successors, shall be
and remain and they are hereby constituted a body politic and corporate, by
the name of "The City of Williamstown", and as such, and by that name shall
have perpetual succession and a common seal and may contract and be contracted
with, sue and be sued, plead and be impleaded, answer and be answered unto,
and may purchase, take, receive, hold and use goods and chattels, lands and
tenements, and choses in action, or any interest, right or estate therein, either

for the proper use of said city or in trust for the benefit of any person or cor-
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§ 2 Williamstown City Code § 2

poration therein; and the same may grant, sell, convey, transfer, let and assign,
pledge, mortgage, charge and encumber in any case, and in any manner, in
which it would be lawful for a private individual so to do, subject to the limita~
tions and provisions of the Constitution of the state; and may have and use acom-
mon seal and alter and renew the same at pleasure; and generally shall have all
the rights, franchises, capacities and powers appertaining to like corporations
in this state, and shall have and succeed to all powers, franchises and immuni-
ties, rights and privileges, which were conferred upon or belonged or apper-
tained to the Town of Williamstown by virtue of any act or acts of the general

/{assembly of the State of Virginia or of the legislature of this state heretofore
passed; and shall have all the rights, privileges, capacities and powers provi-
ded by chapter 47 of the Code of West Virginia, as contained in the edition of
the year 1899 and for which provision is not herein otherwise expressly made.
(Acts 1921 (Munl. ¢h.), ch. 30, § 1.)

Editor’s note.--The reference to chapter 47 of the
Code of "1899" appears to relate to chapter 47
of the Code of 1906, captioned, "Cities, towns
and villages, " the subject matter of which is now
contained in W. Va. Code, chapter 8.

Sec. 2. Corporate limits.

§ The corporation limits and boundary of said City of Williamstown shall be
as follows:

Beginning at a point on the bank of the Ohio river on the land of the heirs
of George Henderson, deceased, from which an elm 40 inches in diameter bearing
N. 65 degrees 30' E. 2 31/100 chains distant; and running thence from said
point, 8. 42 degrees E. 45 chains to a point where a hickory 20 inches in dia-
meter bears S. 16 degrees and 30' W. 16 links distant and a hickory 18 inches in
diameter bears 8. 75 degrees E. 71 links distant; thence S. 64 degrees and 30'
E. 40 chains and 45/100 to a point in line between Biddle and Spies where a
hickory 14 inches in diameter bears N. 65 degrees and 30' E. 19 links distant,
and a white oak 14 inches in diameter bears S. 8 degrees and 30' W. 25 links
distant; thence with said line N. 38 degrees E. 6 70/100 chains to a stake near
a corner to lands of Spies and Ruf; thence N. 64 degrees and 10' E. 31 and
30/100 chains to the east line of Joseph Bush; thence N. 34 degrees and 20' E.
11 and 20/100 chains with his line to a stone at the south-east corner of lands
of said Bush; thence N. 58 degrees W, 1 4/100 chains with another of his lines;
‘thence with the line between Wanless and Arbour N. 26 degrees E. 43 and 87/100
chains to the Ohio river; and thence same course continued 10 35/100 chains to
the island known as Kerr's Island; thence same course 4 88/100 chains across
the said island; thence same course 11 and 90/100 chains to low water line on
the Ohio side; thence down the river and with the meanders thereof N. 64 de-
grees W. 6 chains; thence N. 69 degrees W. 20 chains; thence N. 79 degrees
W. 12 chains; thence N. 84 degrees 30' W. 11 chains; thence N. 88 degrees
30 W. 10 and 92/100 chains; thence 84 degrees W. 7 50/100 chains; thence S.

83 degrees 10' W. 19 and 4/100 chains to the mouth of the Muskingum river;




§ 3 The Charter § 4

thence S. 83 degrees W. 12 and 61/100 chains across said river; thence §. 32
degrees W. 7 chains; thence S. 46 degrees 30' W. 9 chains; thence 66 degrees
W. 27 chains; thence 62 degrees W. 12 and 50/100 chains; thence S. 56 degrees
W. 8 and 88/100 chains; thence S. 42 degrees E. 22 chains crossing the Qhio
river to the place of beginning, containing 969 and 35/100 acres including the
Ohio river, which contains 315 and 20/100 acres, containing exclusive of the
Ohio river 654 and 15/100 acres, in said boundary, which territory is situated
in the district of Williams, in the County of Wood and State of West Virginia.
(Acts 1921 (Munl. ch.), ch. 30, § 2.)

Sec. 3. Applicability of state general and special laws; continuity of ordi-
nances, ete., of former Town of Willlamstown.

All general and special laws of the State of West Virginia, governingcities
and towns and now [April 19, 1921] applicable and not inconsistent with the pro-
visions of this act, [Charter], shall apply to and govern the City of Williamstown.
All by-laws, ordinances and resolutions lawfully passed and in force in the Town
of Williamstown under its former organization, .and not inconsistent herewith,
shall remain in force throughout the City of Williamstown until altered or repealed
by the council elected under the provisions of this act [Charter]. All rights and
property heretofore vested in said Town of Williamstown are continued and pre-
served in its title and property vested in said City of Williamstown and no right
or liability, either in favor of or against, the said Town of Williamstown at the
time this act takes effect [90 days from April 19, 1921], and no suit or prosecu-
tion of any kind, shall be effected by such change, unless otherwise provided
for in this act [Charter]. (Acts 1921 (Munl. ch.), ch. 30, §3.)

Sec. 4. Mayor and four councilmen at large constitute city council; govern-
ing body; election date and terms of office; filling va-
cancies.

The governing body of the city shall be a council composed of a mayor
and four councilmen who shall be elected at large. Elections shall be held in
the city every two years on the Tuesday after the first Monday in June of each
odd-numbered year. The first election under this section as hereby amended
shall be held on the Tuesday after the first Monday in June, 1973.

At the said first election as herein provided, a mayor and four councilmen
shall be elected. The mayor shall serve for a term of two years. The two can-
didates for councilman receiving the highest and second highest number of votes
cast shall serve for a term of four years. The two candidates for councilman re-
ceiving the third highest and fourth highest number of votes cast shall serve for
a term of two years. The terms of office of the incumbent mayor and all incum-

- bent councilmen at the time of the adoption of this Charter amendment fOct, 17,

1972] shall terminate at the commencement of the terms of the newly-elected

‘mayor and councilmen as herein provided. At all subsequent elections held

in the said city under this section as amended,, there shall be a mayor who shall
serve for two years and two councilmen who shall serve for four years. The
terms of office of all elected officers hereunder shall begin on the second Mon-
day after their election.




§ 5 Williamstown City Code § 5

If any vacancy occurs in any such office, the remaining members of the
said council shall appoint an eligible person to fill such vacaney during the
balance of the unexpired term. (Acts 1921 (Munl. ch.), ch. 30, § 4; Acts 1925
(Munl. ch.), ch. 13, § 4; Home Rule Ord. 10-17-72.)

For state law as to election date and terms of mayors
and councilmen generally, see W. Va. Code, § 8-
5“5&‘ ‘

Sec. 5. "General election;" announcement of candidacies; printing of
Ammgorrev7 6/4/5/ ballots; conduct of elections; determination of results,
ete,

There shall be one municipal election, known as the "General Election”
wherein the mayor and councilmen shall be elected.

Any person desiring to become a candidate for mayor or councilman shall,
not later than the third Tuesday in May prior to said election, file with the city
clerk a statement of such candidacy in substantially the following form:

"State of West Virginia, Wood County, ss:

"1, , being first duly sworn,
say that I reside at !

Street, City of Williamstown, County of Wood, State of
West Virginia; that I am a qualified voter therein; that I

am a candidate for the office of (mayor or councilman) to

be voted upon at the general election to be held on the
first Tuesday after the first Monday in June, 18 R

and | hereby request that my name be printed upon the
official ballot as a candidate for such office.

"Signed
"Subscribed and sworn to {or affirmed) before me by
_on this day of
, 19
"Signed "

and at the same time file therewith the petition of at least twenty-five qualified
voters requesting such candidacy. Each petition shall contain the street addres-
ses of its signers and shall be verified by one or more persons as to qualifica-
tions and residences. The said petition shall be in substantially the following
form:
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"PETITION ACCOMPANYING NOMINATING STATEMENT

"The undersigned, duly qualified electors of the City of
Williamstown, residing at the places set forth opposite
our respective names hereon, do hereby request that the
name of (name of candidate) be placed on the ballot as
candidate for (name of office) at the general election to
be held in such city on the first Tuesday after the first
-Monday in June, one thousand nine hundred and

"We further state that we know him to be a qualified
elector of said city and a man of good moral character,
and qualified, in our judgment, for the duties of such
office.

"Names of Qualified Electors Street Address."

- Immediately upon expiration of the time of filing the statements and peti-
tions for candidates, the clerk of the municipality [city clerk] shall cause to be
published in proper form, the names of the persons as they are to appear upon
the general ballot, which publication may be made by posting copies thereof at
four of the most public places in the said City of Willlamstown, including the
place of the meeting of the council and the mayor's office at least ten days im-~
mediately preceding the general election, or if the council so orders, by pub~
lication in the last issue of a newspaper of general circulation in said City of
Williamstown immediately preceding such general election; and the said clerk
shall thereupon cause the ballots to be printed, authenticated with a facsimile
of his signature. Upon the said ballot the names of the candidates for mayor,
arranged alphabetically shall first be placed, with a square to the left of each
name and immediately below the words "vote for one", and immediately below
the names of the candidates for mayor shall appear in alphabetical order the
names of the candidates for councilmen with a square at the left of each name and
below the names of such candidates shall be the words "vote for two"., All bal-
lots shall be printed upon plain, substantial white paper and shall be headed
"Candidates for Mayor and Councilmen of the City of Williamstown, at the Gen-
eral Election”. No political party designation or mark whatsoever shall appear
upon any ballot. The ballot shall be in substantially the following form:

" (Place a cross in the square preceding the names of the parties for whom
you wish to vote for the respective offices.)

"OFFICIAL GENERAL BALLOT

"Candidates for mayor and councilmen of the City of
Williamstown at the General Election.
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"For Mayor

"( ) {(name of candidate)
(vote for one)

"For Councilmen

() (names of candidates)
(vote for two)

"Official ballot, atiest:

"Signature

City Clerk”

The ballots shall be prepared by the said clerk for all subsequent elec-
tions in said city under the provisions of this act [section] as amended and shall
be printed upon the same kind of paper and shall be in the same form.

‘Having caused said ballots to be printed, the city clerk shall cause to be
delivered to each polling place a number of ballots equal to twice the number of
votes cast in such polling precinct at the last general election for mayor, Per-
sons who are qualified to vote at the general elections shall be permitted to vote
and challenges can be made by not more than two persons, to be appointed at
the time of the opening of the polls by the judge of the election. The law appli-
cable to challenges at a general municipal election shall be applicable. [See
W. Va. Code, § 3-1-41.] Judges of elections shall, immediately upon closing
of the polls, count the ballots and ascertain the number of votes cast in such
precinct for each of the candidates, and make return thereof to the city clerk
without unnecessary delay.

On the day following the general election the clerk shall canvass the re-
turns so received from all the polling precincts, and shall make and publish in
some newspaper of general circulation in the city at least once, the result there-
of and post the same at four of the most public places in the City of Williamstown,
including the place of the meeting of the council and the mayor's Ofﬁce Said
canvass by the clerk shall be publicly made. -

At all general elections to be held in the City of Williamstown the candidate
receiving the highest number of votes for mayor shall become the mayor, and

the two candidates receiving the highest number of votes for councilmen shall
become councilmen.

In all elections in such city the election precincts, voting places and
announcing of results, shall be the same as by law provided for election of
county and state officers in said city, so far as the same are applicable to and
not inconsistent with the provisions of this section. (Acts 1921 (Munl. ch.),
ch. 30, § 5; Acts 1925 (Munl ch.), ch. 13, § 5; Home Rule Ord. 10-17-72.)

—
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Sec. 6. Composition of council; voting in counecil; quorum; recording of
votes; presiding officer; authentication of acts of the
council,

Said city shall be governed by a council, consisting of the mayor and four
councilmen chosen as provided in this act [Charter], each of whom shall have the
right to vote on all questions coming before the council. Three members of the
council shall constitute a quorum, and the affirmative of three members shall be
necessary to adopt any motion, resolution or ordinance, or pass any measure.
Upon every vote the yeas and nays shall be called and recorded, and every mo-
tion, resolution or ordinance shall be reduced to writing and read before the

vote is taken thereon. Ehe—mayﬁmhﬂ}‘\wnﬁetings of the council;
he shall have no power to veto any measure, put every resclution or ordinance

passed by the council must be signed BY the mayor, of by three councilmen,

énd be recorded before the same shall be in force / (Acts 1921 (Munl. ch.), ch.

"30 , 56. ) e e e s et s e, s

Sec. 7. Powers of council and its members; certain departments estab-
lished and powers and duties defined; assignment of
personnel; rules and regulations.

The council shall have and possess, and the council and its members
shall exercise, all executive, legislative and judicial powers conferred upon
cities, towns and villages by the general law of the state and by this act
[{Charter]. i

The executive and administrative powers, authority and duties in said
city shall be distributed into and among five departments as follows:

(a) Department of public affairs,
(b) Department of accounts and finance,
(c)  Department of public safety,

(@) Department of streets, parks, public improvements and public
property,

(e) Department of waterworks and sewers.

The council shall determine the powers and duties to be performed by,
and assign them to, the appropriate department, shall prescribe the powers and
duties of officers and employees, may assign particular officers and employees
to one or more of the departments; may require an officer or employee to per-
form duties in two or more departments; and may make such other rules and
regulations as may be necessary or proper for the efficient and economical con-~
duct of the business of the city. (Acts 1921 (Munl. ch.), ch. 30, § 7.)
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Sec. 8. Mayor as ex officio department head and city judge; designation
of other department heads; appointment of other city
officers; removal of city officers,

The mayor shall be superintendent of the department of public affairs and
ex-officio city judge, and shall, at the first regular meeting after each election
of council, designate one councilman to be superintendent of the department of
accounts .and finance, one to be superintendent of the department of public
safety, one to be superintendent of the department of streets, parks, public im-
provements and public property, and one to be superintendent of the department
of waterworks and sewers; that such obligation shall be changed whenever it
appears that the public service would be benefited thereby.

‘The couneil may, atthe first meeting, or as soon as practicable thereafter,
select. by a majority vete the following officers: A clerk, solicitor, city civil
engineer, city physician, chief of police, chief of fire department, city collector,
street commissioner, and such other officers and assistants as shall be provid-

ed for by ordinance and necessary to the proper and efficient Gonduct of the af-

fairs of the city.. Any officer, assistant or employee elected, appointed or_em-
ployed may be removed at any time by a vote of a majority of the members of the
council, under such regulations as the council may prescribe. (Acts 1921 (WHinl.

ch.),ch. 30, § §; Home Rule Ord. 10-17-72.) -

Editor's note.--The mayor no longer acts as city
judge; see chapter 12 of this Code, relating to the
municipal court of the city, established pursuant
to authority of W. Va, Code, § 8-10-2.

Sec. 9. Authority of council to create, fill and discontinue other positions
and to provide compensation therefor.

The council shall have power from time to time to create, fill and discon-
tinue offices and employments other than herein preseribed, according to their
judgment of the needs of the city, and may, by resolution or otherwise, pre-
scribe, limit or change the compensation of such officers or employees. (Acts
1921 (Munl. ch.),ch. 30, § 9.)

Sec. 10. Office or offices for mayor and council; compensation of mayor,
councilmen and all other officers and employees, and

how paid.

The mayor and council shall have an office or offices and their total com-
pensation shall be as follows: The annual salary of the mayor shall not exceed
two hundred dollars, and the annual salary of each councilman shall not exceed
one hundred dollars, which salaries shall be payable in equal quarterly install-
ments.

10
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Every other officer or assistant shall receive such salary or compensation
as the council shall by ordinance provide, payable in equal monthly installments.

The salary and compensation of all other employees of said eity shall be
fixed by council, and shall be payable monthly or at such shorter pericds as
the council may determine. (Acts 1921 (Munl. c¢h.), ch. 30, § 10; Home Rule
Ord. 10-17-72.)

For state law providing that "notwithstanding any
charter provision to the contrary,” the governing
body of every municipality may fix the compen-
sation of all officers and employees; but no offi-
cer's salary shall be increased or diminished
during this term, see W. Va. Code, § §-5-12.

Sec. 11. Council meetings; president and vice president of council; re-
ports to council by mayor; who acts for absent or dis-
abled mayor. '

Regular meetings of the council shall be held on the second Monday after
the election of councilmen, and thereafter at least twice each month. The coun-
cil shall provide by ordinance for the time for holding regular meetings, and
special meetings may be called from time to time by the mayor or two councilmen.
All meetings of the council, whether regular or special, at which any person not
& city officer is admitted, shall be open to the public.

The mayor shall be president of the council and preside at all meetings,
and shall supervise all departments and report to the council for its action all
matters requiring attention in any department. The superintendent of the de-
partment of accounts and finance shall be vice-president of the council, and in
case of vacancy in the office of mayor, or the sbsence or inability of the mayor,
shall perform the duties of mayor. (Acts 1921 (Munl. ch.), ch. 30, § 11.)

Sec. 12, Certain ordinances to be available for public. inspection in final
form one week before passage; limitations on granting .
- of franchises,

‘Every ordinance or resolution appropriating money or ordering any street
improvement or sewer, or making or authorizing the making of any contract, or
‘granting any franchise or right to occupy or use the streets, highways, bridges
or public places in the city for any purpose, shall be complete in the form in which
itis finally'pdssed, and remain on file with the city clerk for public inspection.
arleast one week before the final passage or adoption thereof. No franchise or.
right t6 0Ccupy or usé the streets, highways, bridges or public places in said
¢ity shall be granted, renewed or extended, except by ordinance. - No franchise
‘shall be granted for a period exceeding thirty years, and no amendment or ad-

i1
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dition thereto shall extend beyond the termination of the original franchise. (Acts {
1921 (Munl. ch.), ch. 30, § 12.)

For state law as to cases requiring enactment of
ordinance, see W. Va. Code, § §-11-3. As to
procedures for enactment of ordinances, "not-
withstanding any charter provision to the con-
trary,"” see W. Va. Code, § 8-11-4.

Sec. 13. Prohibited taking of gifts or accepting of services by city offi-
cers and employees; contracts void when in violation
of this section. -

No officer or employee of said city shall accept or receive, directly or
indirectly, from any person, firm or corporation, operating within the territorial
limits of said city any interurban railway, street railway, gas works, water
works, electric light or power plant, heating plant, telegraph line or exchange,
or other business using or operating under a publie franchise, any frank, free
pass, free ticket, or free service, or accepts or receives [accept or receive],
directly or indirectly, from any such person, firm or corporation, any other
service upon terms more favorable than is granted to the public generally. Any
violation of the provisions of this section shall be a misdemeanocr, and every
such contract or agreement shall be void.

H

Such prohibition of free transportation shall not apply to policemen or
firemen in uniform; nor shall any free service to city officials heretofore provi-
ded by any franchise or ordinance be affected by this section. (Acts 1921 (Munl.
ch.), ch. 30, § 13.)

T

Sec. 14. Authority of council to create civil service board and to establish
civil service throughout city.

Council may create by appointment, a civil service board, consisting of
three residents of the city, whose duty it shall be to examine all applicants for
positions in the departments of police, fire, and such other departments as may
be ordained, including the chiefs of such departments; ahd shall define the
terms and prescribe the duties of the members of said board. All appointments
to said departments shall be made from applicants recommended by said board,
and when appointed, shall be removed only for cause. (Acts 1921 (Munl. ch.),
ch. 30, § 14.)

Sec. 15. Authority of council to publish receipts and expenditures; annual
audit of all city books and accounts, and publication of
results.

The council may each month print a pamphlet for a detailed itemized state-
ment of all receipts and expenses of the city and a summary of its proceedings

12



——

§ 16 The Charter § 18

during the preceding month, and furnish printed copies thereof to the state
library, the weekly newspapers of the city, and to persons who apply therefor
at the office of the city clerk. At the end of each year the council shall cause a

-full and complete examination of all books and accounts of the city to be made by

competent accountants and shall publish the results of such examination in the
manner provided for publication of statements of monthly expenditures. (Acts
1921 (Munl. ch.), ch. 30, § 15.)

- For state law as to annual financial statements re-
quired of all municipalities, see W. Va. Code,
§ 8-13-23.

Sec. 16. Special appropriations .authofify of city council elected in 1921;
section now obsolete,

Editor’'s note.--The text of this section, being § 18,
ch. 30, Aects 1921, (Munl. ch.}, is omitted as
obsolete.

See. 17. "Officers,"” "franchise" and "electors," as used in Charter,
defined.

in the construction of this act [Charter] the following rules shall be ob-
served, unless such construction would be inconsistent with the manifest intent,
or repugnant to the context: 1

(a) When an "officer" or "officers" is named in any law referred to
in this act it shall, when applied to said city, be construed to mean the officer
or officers having the same functions or duties under the provisions of this act,
or under ordinances passed under authority thereof.

(b) The word "franchise" shall include every special privilege in the
streets, highways and public places of the city, whether granted by the state or
the city, which does not belong to citizens generally by common right.

(e} The word "electors" shall be construed to mean persons qualified
to vote for elective officers at regular municipal elections. (Acts 1921 (Munl.
eh.), ch. 30, § 17.)

Sec, 18. Power of council to levy and collect taxes on real and personal
property, and to grant licenses and collect license
taxes thereon,

Council shall have the right to levy -and collect taxes on property, real
and personal, and to grant licenses, and to assess and collect taxes on such li-
censes as are taxable under the laws of the State of West Virginia, not to exceed
in amount and rate the tax on such licenses imposed by the State of West Virginia.
(Acts 1921 (Munl. ch.), ch. 30, § 18.)

13
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Sec. 19. Paving and sewering; two-thirds of cost to be paid by property
owners; street railways' part; one-tenth to be paid .each
year; cost a lien upon property; statements of assess- .
ments to be recorded in office of clerk of county court;
default in payment, how collected; notices describing
improvements and property giving amount of assessments
to be published; grievances; council o appoint day for
hearing; bonds for pavements, sidewalks and sewers;
now same are to be issued; not to be sold for less than
par; payable in ten years; assessments applied to liqui-
dation; debts not to exceed five per centum of taxable
property; to be submitted to voters and receive three-
fifths of votes cast; issue not to exceed amount autho-
rized by election; chapter forty-seven-a of the code to
apply; plans, specifications, profiles and estimates to be
on file for examination; notice giving nature of work and
manner of payment to be published.

The council of the city may cause any street or alley or part thereof, to be
paved with cobblestone, brick, concrete or other suitable material, curbing and
suitable sidewalks laid, and a sewer or sewers to be constructed therein, or to
have such paving done without the construction of such sewer or sewers, or a
sewer or sewers constructed without such paving under such regulations, not
inconsistent with the provisions of this section, as shall be fixed by council,
upon the lowest and best terms to be obtained by the counci]l by advertising for
bids or proposals therefor, and two-thirds of the cost thereof (which cost shall

“Include thé 6ost and éXpense of preliminary and other survey, of printing and
publishing all notices required to be published in relation thereto, and the cost
of construction) shall be assessed to and paid by the owners of the lots or frac-

tional parts of lofsabutting or bounding on fHat part of the street’so improved,
paved or sewered; and against the said lots or-fractional parts of lots abutting
or bounding on that part of the street so improved, paved or sewered; and
against the said lots or fractional parts of lots in proportion to the number of feet
frontage owned by each, and one-third of the cost thereof and the whole of the
cost of paving and sewering intersections of streets and public alleys, and the

- proportion for lots, or parts of lots, or property against which no assessment
can be legally made, shall be assessed to and paid by the city; provided, fur-
ther, in case of a street or public alley occupied by street car tracks or other
railway, the cost of paving the space between the rails, and for two feet addi-
tional outside each rail, shall be assessed to and paid by the street car or other
railway company.

Thé amount assessed against such abutting lots, or fractional parts of
lots, to the said abutting property owners, the city and street car or other rail-
way company, as aforesaid, respectively, shall be paid in ten payments as fol-
lows: that is to say, one-tenth of said amount, together with the interest at the
rate of six per centum from the acceptance of the work by the city on the whole
assessment, shall be paid to the city on or before the first day of May nextafter
the work is accepted, and a like one-tenth, together with interest for one year
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upon the whole amount remaining unpaid, on or before the first day of May in
each succeeding year, thereafter, until all has been paid; and each installment
shall bear interest at the rate of six per centum per annum from the date of its
maturity; and, moreover, to each installment remaining unpaid on the days
herein specified for the payment thereof, a penalty of ten per centum per an-
num of said installment shall be added and collected by the eity. Provided,
however, that any abutting property owner, the city, or street car or other
railway company, against whom or against whose property said assessments
have been made, shall have the right at any time after such assessments shall
have been certified to the superintendent of the department of accounts and
finance for collection, as hereinafter provided, to anticipate any or all of such
assessments and shall be allowed to pay the face of said assessments with in-

-terest only to the time of payment.

(a) The sum or sums of money so assessed, together with the interest
and penalty aforesaid, for paving or sewering, or other said improvements,
shall be a lien upon the lots or fractional parts of lots, and in case of a street
car or other railway company, upon its tracks for the distance of said improve-
ment, from the date of acceptance of said work by the city, and said lien shall
have priority over all other liens, except those for taxes due to the state, and
shall be on a parity with the taxes and assessments due the city; provided,
however, such assessments shall, after six months from the date of the accep-
tance of said work, cease to constitute liens against said property as against
creditors of the owners thereof or purchasers thereof for value without actual
notice of such liens unless within six months a statement of said liens, certified
as hereinafter provided, shall be filed for record in the office of the clerk ofthe
county court of the county in which said property is situated.

(b) Immediately upon the acceptance of the work by the city, the clerk
shall make out bills for the sums of money assessed as aforesaid against the
property owners aforesaid, and shall at the same time make and certify a state-
ment of the assessments aforesaid in which shall be given the location ofthe real
estate affected, and the name of the owner, the date of the acceptance of said
work by the city, and the amount of the assessment, and it shall be sufficient
description of the location of said real estate to describe it as abutting upon said
improvement included between the terminal of said improvement, or by the de-
seription by which it is deseribed on the land books of the county in which said
lots are situated, and shall cause said statement to be immediately recorded in
the office of the clerk of the county court of the county in which such property
is situate; and it shall be, and it is hereby made the duty of said county clerk,
to record said statement in the trust deed books in the name of the city and also
in the name of each person against whose property said assessments appear

therein, and said clerk shall be paid for recording said statement the same fees

as for recording deeds of trust. And said bills for said assessment shall be
charged to the superintendent of the department of accounts and finance and
immediately certified and delivered for collection.

- 15
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(¢}  Upon default being made in the payment of any installment of the
assessment aforesaid, the same shall be immediately reported to the council by
the superintendent of the department of accounts and finance, and the council
shall forthwith refer the same to such officer as it may deem expedient, for eol-
lection, and payment of said delinquent installments, with the interest and the
penalty aforesaid, may be enforced in all respects as provided for the collection
of city taxes, or the lien aforesaid may be enforced by a suit in equity in the
name of the city in any court having jurisdiction thereof; and the said delinquent
assessments or any installment thereof, may be collected from the person against
whom the same were assessed by action at law before any court or a justice of
the peace having jurisdiction thereof.

(d) Immediately upon the completion and acceptance of any of the work
aforesaid, constructed by virtue of this section, the council shall direct the
clerk to cause to be prepared a notice which shall name and describe the loca-
tion of the street or alley upon which said work shall have been constructed;
give the names of the owners of each lot or fracticnal part of lot abutting or
bounding upon said street or alley, and also the name of any street car or other
railroad company having tracks upon said street or alley, where assessed for
paving, if known, and if the name or names of the owners or owner of any lot
or fractional part of lot, or of such street car or other railway company are un-
known, such lot or fractional part of lot, and the location of the paving assess-
ed to such street car or other railway company, shall be described with rea-

-sonable certainty so that the same may be identified. The number of feet that
each lot or a fractional part of lot abuts upon said street or alley, the street or
alley intersections and all abutting city property and property not liable to as-
sessment, and the number of square feet or yards to be paid for by said street
car or other railway company, also the amount assessed against the city, as
well as the amount assessed against any street car or other railway com-
pany, shall be stated. Said notice shall cite ‘all owners of lots or frac-
tional parts of lots abutting upon the streets or alleys aforesaid, and also
said street car or other railway company, to appear before the councilata reg-
ular meeting thereof within thirty days from the first publication thereof and
show cause, if any, they can, why the assessments aforesaid should not become
final, which notice shall be published once a week for two successive weeks in
one or more newspapers of general circulation published in said county, and af-
fidavits of the publication of such notices showing the publication thereofas here-
in provided, shall be recorded in the minutes of the council at their next regular
meeting. The counecil shall, upon the request of any one or more of the owners
of said lots or fractional parts of lots, or of said street car or other railway com-
pany, appoint a day for hearing the grievances of said owner or owners, street
car or other railway company, and may correct or amend any assessment made
against them, or any one of them, for good cause shown. The clerk shall give
notice to all persons claiming to be injured by said assessment, of the time and
place of hearing said matters, which meeting shall be held within ten days after
the expiration of the thirty days mentioned in said notice. The council may ad-
journ the hearing from time to time. In case any owner or ownersof abutting
property, or street car or other railway company, fail to complain of any damage
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or injury they may have suffered or may suffer, by reason of the assessments

aforesaid, and shall fail to appear for the purpose of having the same corrected,
the assessments as to them, as laid, shall be final, and the said assessments
shall then be recorded in the book in which the plans, specifications, profiles
and estimates are recorded under the provisions hereof and next following the

same therein. The finding of said council shall be conclusive. The rights con-
ferred by this section are cumulative and shall not be exhausted as to any parti-

cular street or alley by reason of having been once exercised. :

(e) Whenever it is deemed expedient by the council to provide for pav-
ing, sidewalks, curbing or sewers.in or upon any of the streets or alleys of the
¢ity BY the issue and Salé of bonds of the city, it shall; by resolution entered of
record on the minutes of its proceedings, so declare and thereupon the city
shall be and is hereby empowered and authorized to issue its bonds for the pur-
pose of providing for paving, laying sidewalks, curbing the streets and alleys
of the?i%rm Epecial assessments to be made upon the property
- abutting upon the streets and alleys so improved, and upon street car and other
railway companies occupying the said streets or alleys with tracks, and such
bonds may be in such amount as shall be sufficient to pay the entire cost and ex-
pense of said improvements for which such special assessments are levied; and
said city is also authorized to sell said bonds as a whole issue at one time or in
separate lots or parcels from time to time as the council may deem advisable;
provided, that the price for which they are sold shall not be below the par value
of said bonds; said bonds shall be payable not to exceed ten years from the date
of the issue thereof and shall bear interest at the rate not to exceed six per cen-
tum per annum, payable semi-annually, and in the issuance and sale of said
bonds the eity shall be governed by all the restrictions and limitations of the
Constitution of the state, and, so far as not in conflict with the provisions of this
section, by the restrictions and limitations of this state with respect to the issu-
ance and sale of other bonds; and the assessments, as paid and provided for in
this section, shall be applied to the liguidation of said bonds and the interest
thereon and to that end paid to the trustees of the sinking fund of the city to be
by them invested for the best advantage of the city, anything in any general or
special statute of the state notwithstanding to the contrary; and if by reason of
penalties collected with the delinquent installments there may be any balance
after the payment of said bonds and all accrued interest and costs, the said bal-
ance shall be turned into the city treasury to the credit of a fund for street im-
provements for said city and used for no other purpose; provided, that the city
shall not by the sale or issue of such bonds therein; nor shall said city make such -
issue and sale without at the same time providing for the collection of a direct
annual tax sufficient to pay annually the interest on such debt and principal
thereof within and not exceeding ten years.

All the assessments, interest and penalties thereon collected from the abut-
ting property owners on account of the grading, paving, sewering or otherwise
improving the streets and alleys of the city, under the provisions of this section,
shall annually be applied to the annual tax required to pay the interest on such
debt and such principal within and not exceeding ten years; and in the event
that the assessments, interest and penalties so collected should not amount to the
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sum sufficient to pay annually the interest on such debt and the principal there-
of within and not exceeding ten years, then the council shall collect so much of
said levy as will pay annually the interest on such debt and the prinecipal there-
of within and not exceeding ten years.

(f) It is especially provided that no bonds shall be issued under the
provisions of this section, unless and until the question of issuing said bonds
shall have first been submitted to a vote of the people of the city and shall have
received three-fifths of all votes cast at said election for or against the same.
The council may provide by ordinance for an election every year at which the
question ghall be submitted to the people as to whether the city shall be autho-
rized to issue bonds for the purpose and under the provisions of this section, (
to an amount not to exceed in the ensuing year the amount recommended by said -
ordinance for said ensuing year; but the ordinance providing for said election
need not specify in detail the location of the improvements contemplated to be
paid for during the ensuing year out of said aggregate issue authorized for said
year; and it shall be sufficient description of the purpose for which said elec-
tion is held, if the ordinance calling the same shall cite that it authorizes the
council to issue bonds for the purpose of paving, curbing, laying sidewalks or
sewering the streets and alleys of said city, at such time as the council shall
see fit during the ensuing year ending on the day of

19 , to an amount not exceeding in the aggregate during

said year the sume of $ ; and when the council shall have once been
authorized by a vote of the people to issue bonds for the said *purpose and to a
sum not to exceed the amount set forth in the ordinance calling the said election, v
no further election shall be necessary for the issuing of bonds during said en-
suing year up to the amount stipulated in said ordinance calling said election;
but the council shall from time to time during the ensuing year by ordinance
authorize the issue of said bonds, in such sums, and for the improvements of
such streets and alleys as to it may seem best; provided, the requirements of
this section are complied with. The aggregate amount of bonds authorized by
said annual election shall not be exceeded during said year, unless and except
the same be authorized by a special election held at a subsequent time in said
year and duly called as provided for the calling of the annual bond election.

N,

The provisions of chapter 47a of the code concerning bond elections, {
[Barnes' Code of West Virginia, 1923], shall, so far as they are not in conflict o ’
with the provisions of this section, apply to the annual bond elections and spe-
cial bond elections herein provided for.

-Editor's note.~-Those provisions of Barnes' Code
of W. Va. which are still in effect are covered
by or set out in W. Va. Const., art. X, § 1,
and W. Va. Code, § 8-13-23 and ch. 13, art. 3.
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{g) Whenever it is deemed expedient by the council to provide for
__mp_.g_l_ying,"_gyﬁﬁiff‘)'g",___fsfi"df_e:ﬁ_ﬁgfé*ﬁf‘ Séwers, or any other improvements on_any
streets or alleys of the city in whole or part, either by tfié issue of bonds there-
tofore authorized as herein provided, or by the appropriation of funds_in the

city treasury not otherwise appropriated, it shall first, having on file in the
“city clerk's office plans, specifications, profiles and _estimates of the proposed

improvements, showing the proposéd gradé of the street, or alley, after comple-
Ton with Teférence o the “abiitting property, declare by resolution the expe-

diency of the work; and said plans, specifications, profiles and estimates shall
"Bé"6Pen to public inspection.

_Said resolutions shall determine the ~general nature of the work, the me-
thod of paving for the same, whether by an appropriation from the funds in the
reasury not otherwise appropriated, or whether or not the bonds theretofore, as

N this section provided, should be issiied and sold; said resolution shall be
?om_g_lete in the form ifi which it is finally passed and remain on file with the city
clerk for publicinspection one week before the final passage or adoption thereof.
Immediately upon the filing of said resolution with the clerk, a copy thereof shall
be published ongce in_some newspaper of general circulation in the city, and.af-
fidavits of the publishers of said newspapers showing the publication, with a
copy of the notice attached. shall be spread upon the minutes of the meeting
of the council at which said resolution is passed or adopted. Said resolution;
shall be posted at the front door of the building where the council holds it meet-
ings on the day it is filed as aforesaid, and affidavit thereof shall be récorded in

the minutes of the council at the next regular meeting. :

Until said resolution is finally passed, the council shall hear all persons
interested in relation thereto at any regular meeting, and if it decides to pro-
céed with the improveme) it shall pass said reseclution. And then said council
"IWW;%M said plans, specifications, profiles and es-
fimates and approve and adopt them as so corrected, or as they were in their
original form a8 {6 it may seem proper; and said plans, specifications, profiles”
ind estimates shall be forthwith filed with the city clerk and by him recorded
and attested in a well bound and permanent record book to be kKept.in his office.

“Both resolutions shall be in effect when figally pessed..

The council may then adopt and pass ordinances for said purpose which
shall provide generally the character of the work, make appropriations for the
payment thereof, fix the time of payment of assessments therefor and the manner
of giving notice of said assessment and correcting the same and providing adver-
tisements for bids for said work; shall also set forth the streets and alleys upon
which the property is to be assessed for said improvements, the general charac-
ter of materials which may be bid upon therefor, the mode of payment for same
and a reference to the resolution theretofore passed for said improvements, giv-
ing the date of passage, and a statement of the intention of council to proceed
therewith in accordance with =aid resoclution and in accordance with the plans,
specifications, estimates and profiles provided for such improvements.
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-In any.case.where the council has determined to pay for_any. of such im-
provements out of the funds in the city treasury not otherwise appropriated,
“and Tot by the issuance or gale of bonds, said ordinance shall be passed and
become effective as provided in section 12 of tfis chapter [Charter]; but inthe
évent it has been determingd o issue and $&ll bonds for the payment thereof,
the said ordinance shall not be effective o as to permit any contract to be made
or work to be done thereunder until, in addition to the compliance with the pro-

- visions of section 12, the fact that the proceeds of the sale of said bonds have
been received by the city shall be certified by the superintendent of the depart-
ment of accounts and finance and such certificate entered upon the minutes of
o Couned] : cad X Hes

(h)  When the whole or any portion of the improvements authorized by
this section passes through or by a public market, space,- park, cemetery,
structure for the fire department, water works, school building, infirmary,
market house, work house, hospital, house of refuge, bridge, gas works, pub-
lic prison, church, or any other public structure or public grounds, within said
city, and belonging to said city, or to the county, state, board of education, or
any church association or eleemosynary institution, the council shall direct the
proper proportion of the cost and expenses of the improvements to be certified
to the clerk of the county court of the county, wherein said city is situate, and
the same shall thereupon be recorded by said clerk in the proper trust deed
book and shall thereupon become a lien against said property and collectable as
other assessments are collected against individuals under this section; and it
shall be the duty of those persons, having charge of the fiscal affairs of any
such property or institution, to make proper arrangements for meeting of such
assessments when due and payable.

i) All acts or parts of acts, whether special or general, which are in
coniflict with the provisions of this act [Charter], so far as they may apply to the
City of Williamstown are to that extent repealed, except that said city may contin-
ue to pave sidewalks as the Town of Williamstown has authorized, and nothing
herein contained shall in anywise affect or impair the right of the city to enforce
the collection of any and all paving, sewering or sidewalk bills or assessments,
heretofore issued, laid or levied by the said City of Williamstown or Town of Wil-
liamstown, by virtue of any authority had by it. (Acts 1921 (Munl. ch.), ch.
30, § 19.) -

Sec. 20. Limited authority to levy annual tax on real and personal pro-
perty for paving and for sewer construction,

The council shall have authority to levy and collect an annual tax for the
purpose hereinafter specified, on the personal property and real estate in said
city subject to taxation by said city, not to exceed in any year ten cents on every
hundred dollars of the assessed value thereof; the money so collected shall be
used for the purpose of paying its proportion of the cost of paving or re-paving
streets and alleys and for constructing sewers in said c¢ity, in accordance with
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the provisions of section 19 of this act [Charter]; and such money shall in no
case be used to pay for repairs or streets or alleys or sewers, or for any other pur-
pose than for paving or for sewers. - Provided, that the total levy for all pur-
poses shall not exceed the total levy authorized by law. (Acts 1921 (Munl. ch.)

ch. 30, § 20.)

Sec. 21. Procedure for recall of elected officer and to elect a successor;

person sought to be recalled may be candidate to suc-
ceed himself.

The holder of any elective office may be removed at any time by the elec-
tors qualified to vote for a successor of such incumbent. The procedure to ef-
fect the removal of an incumbent of an elective office shall be as follows: A
petition signed by electors entitled to vote for a successor to the incumbent
sought to be removed, equal in number to at least twenty per centum of the en-
tire vote for all candidates for the office of mayor cast at the Iast preceding gen-
eral municipal election, demanding an election of a successor of the person
sought to be removed, shall be filed with the city clerk; which petition shall
contain a general statement of the grounds for which the removal is sought.
The signatures to the petition need not be appended to one paper, but each
signer shall add to his signature his place of residence, giving the street num-
ber. One of the signers of each such paper shall make oath before an officer
competent to administer oaths, that the statements therein made are true as he
believes, and that each signature to the paper appended is the genuine signature
of the person whose name it purports to be. Within ten days from the date of
filing such petition, the city clerk shall examine, and from the voters' register
ascertain whether or not said petition is signed by the requisite number of quali-
fied electors, and if necessary, the council shall allow him to have extra help
for that purpose, and he shall attach to said petition his certificate showing the
result of said examination. If by the clerk's certificate, the petition is shown to
be insufficient, it may be amended within ten days from the date of said certi-
ficate. The clerk shall, within ten days after such amendment, make like exami-
nation of the amended petition and if his certificate shall show the same to be in-
sufficient, it shall be returned to the person filing the same; without prejudice,
however, to the filing of a new petition to the same effect. If the petition shall
be deemed to be sufficient, the clerk shall submit the same to the council with-
out delay. If the petition shall be found to be sufficient, the council shall order
and fix a date for holding said election, not less than thirty days nor more than
forty days from the date of the clerk's certificate to the council that a sufficient
petition is filed.

The council shall make, or cause to be made, publication of notice and all
arrangements for holding such election, and the same shall be conducted, re-
turned, and the result thereof declared in all respects as are other c¢ity elections.
3o far as applicable, except as otherwise herein provided, nominations here-
under shall be made without the intervention of a primary election by filing with
the clerk, at least ten days prior to said special election, a statement of candi-
dacy accompanied by a petition signed by electors entitled to vote at said spe-
cial election, equal in number to at least ten per centum of the entire vote for all
candidates for the office of mayor at the last preceding general municipal election;
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which said statement of candidacy and petition shall be substantially in the form
set out in section 5 of this act [Charter], so far as the -same is applicable, sub-
stituting the word "special" for the word "primary" in such statement and peti-~
tion and stating therein that such person is a candidate for election instead of
nomination.

- Editor's note.--By home rule ordinance enacted in
- 1972, section 5 of the Charter was amended so as
to abolish primary elections; and this section
should be construed accordingly.

- e ballot for such special election shall be in substantially the following
form:

"Official Ballot.

"Special election for the balance of the unexpired term of
, as

"For
"(Vote for one only)
" (Name of candidate)
"l
"]
"Name of present incumbent. %
"Official ballot, attest:
"Signature

City Clerk."

The successor of any officer shall hold office during the unexpired term
of his predecessor. Any person sought to be removed may be a candidate to
succeed himself, and unless he requests otherwise in writing, the clerk shall
place his name on the official ballot without nomination. In any such removal
election, the candidate receiving the highest number of votes shall be declared
elected. At such election, if some other person than the incumbent receives the
highest number of votes, the incumbent shall thereupon be deemed removed from
office upon qualification of his successor. In case the party who received the
highest number of votes shall fail to qualify within ten days after receiving no-
tification of election, the office shall be deemed vacant. If the incumbent re-~
ceives the highest number of votes, he shall continue in office. The said me-
thod of removal shall be cumulative and additionsal to the methods heretofore
provided by law. (Acts 1921 (Munl. ch.), ch. 30, § 21.)

Sec. 22. Initiative and referendum; ordinances adopted by vote of elec-
forate may be repealed. only by vote of electorate.

Any proposed ordinance may be submitted to the council by petition signed
by electors of the city equal in number to the percentage hereinafter required.
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The signatures, verifications, inspection, certification, amendment and submis-
sion of such petition shall be the. same as provided for petition under section 21
hereof.

If this petition accompanying the proposed ordinance be signed by electors
equal in number to twenty per centum of the votes cast for all candidates for
mayor at the last preceding general election, and contain a request that.the
said ordinance be submitted to a vote of the people, if not passed by the council,
such council shall either-- :

(a) Pass such ordinance without alteration within twenty days after

attachment of the clerk’s certificate to the accompanying petition; or,

(b) Forthwith, after the clerk shall attach to thé petition accompanying

‘such ordinance his certificate of sufficiency, the council shall call a special

election, unless the general municipal election is fixed .within ninety days there-
after, and at such special or general municipal election, if one is fixed, such
ordinance shall be submitted without. alteration to.the vote of the electors of

- sald city. But if the petition is signed by no less than ten per centum of the

electors, as above defined, then the council shall within twenty days, pass said
ordinance without change, or submit the same at the next general election, oc-
curring not more than ninety days nor less than thirty days after the clerk's cer-
tificate of sufficiency is attached to said petition.

The ballots used when voting upon said ordinance shall contain these
words: "for the ordinance” and "against the ordinance” (stating the nature of
the proposed ordinance). If the majority of the qualified electors voting on the
proposed ordinance shall vote in favor thereof, such ordinance shall thereupon

- become a valid and binding ordinance of the city; .and any ordinance proposed
- by petition or which shall be adopted by avote of the people, cannot be repealed

O BMenac ! g except by a vol€ of the people, ATy NUNDer ol proposed ordinances
UpOH At the Same election I accordance with the provisions of

this section; but there shall not be more than one special election in any period
of six months for such purpose.

The council may submit a proposition for the repeal of any such ordinance
or for amendment thereto, to be. voted upon at any succeeding general city elec-
tion; and should such proposition so submitted receive a majority of the votes
cast thereon at such election, such ordinance shall thereby be repealed or
amended accordingly. Whenever any ordinance or proposition is required by

-this act [Charter] to be submitted to the voters of the city at any election,. the

city clerk shall cause such ordinance or proposition to be published once in one
of the newspapers published in said city; such publication. to be not more than
twenty nor less than five days before the submission of such proposition or ordi-
nance to be voted on. {(Acts 1921 (Munl. ch.), ch. 30, § 22.)

23




§ 23 Williamstown City Code § 25

Sec. 23. Effective date of ordinances and franchises and required posting
thereof; suspension from .operation upon protest of twenty
per centum of voters; submission to election.

No ordinance or franchise passed by the council, except when otherwise
required by the general laws of the state or by the provisions of this act [Charter],
except no ordinance for the immediate preservation of the public peace, health
or safety, which shall contain a statement of its urgency, shall go into effectbe-
fore ten days from the time of its final passage, and not then unless within two
days after passage, Sundays and holidays excepted, copies of the same shall
have been posted and left posted at the mayor's office and at least three other
public places in the said city. And if during said ten days a petition signed
by electors of the city, equal in number to at least twenty per centum of the
entire votes cast for all candidates for mayor at the last preceding general muni-
cipal election at which a mayor was elected, protesting against the passage of
such ordinance or franchise, be presented to the council, the said ordinance or
franchise shall thereupon be suspended from going into operation; .and it shall
be the duty of the council to reconsider such ordinance or franchise, and if the
same is not entirely repealed, the council shall submit the ordinance or franchise,
as is provided by subsection "b" of section 22 of this act [Charter], to the vote
of the electors of the city, either at a general election or at a special municipal
election to be called for that purpose; and such ordinance or franchise shall
not go into effect or become operative unless a majority of the qualified electors
voting on the same shall vote in favor thereof. Said petition shall be in all re-
spects in accordance with the provisions of said section 22, except as to the per-
centage of signers, and be examined and certified to the clerk in all respects as
therein provided. (Acts 1921 (Munl.ch.), ch. 30, §23.)

For state law as_to procedures for adoption of muni-
cipal ordinances, "notwithstanding any charter
. provision to the contrary"”, see W. Va. Code,
§ 8-11-4.

+Sec. 24. Petitions to be signed by legal voters only, supported by affi-
davit.

Petitions provided for in this act [Charter] shall be signed by none but
legal voters of the city. Each petition.shall contain in addition to the names of
the petitioners, the street on which petitioner resides, his age and length of
residence in the city. It also shall be accompanied by the affidavit of one or
more legal voters of the city, stating that the signers thereof were at the time of
signing, legal voters of said city, and the number of signers at the time the affi-
davit was made. (Acts 1921 (Munl. ch.), ch. 30, § 24.)

Sec. 25. Reiteration of authority of council to levy annual tax on real
and personal property; other taxing authority; taxes
to be uniform; limitation on taxation.

The council shall have authority to levy and collect an annual tax on real
estate and personal property in said city, and to impose a license and assess a
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tax thereon on wheeled vehicles for public hire and for all dogs kept within
said city, and to impose a tax upon all other subjects of taxation under the several
laws of the state, which shall be uniform with respect to persons and property
within the jurisdiction of said city, and shall only be levied on such property,
real, personal and mixed on which the state imposes a tax; provided, thatno

- greater levy shall be laid by said council on the taxable property of said city

than is permitted to be laid under any state law, relating to municipalities, ex-
cept as herein provided; and, provided, further, that the council shall in
making such levy, be subject to all the provisions of chapter 9 of the acts of the
legislature of 1908 and any and all amendments thereto, except as herein provi-
ded. {Acts 1921 (Munl. ch.), ch. 30, § 25.)

Editor's note.--The provisions of Acts 1908, chapter
3, are now codified in W. Va. Code, §§ 11-8-9,
11-8-10, 11-8-12, 11-8-14, 11-8-16to 11-8-18, 11~
8-26.

Sec. 99. Authority to acquire and equip various public utilities, parks,

buildings, ete., and to issue and sell bonds for such
purpose subiect to conditions and limitations herein

specified,

Editor’s note.~--There are no sections 26 through
98 of this Charter.

The said City of Williamstown is hereby authorized to purchase, build and
equip electric light plants, water works and distribution lines and mains, public
parks, playgrounds and municipal buildings and to issue and sell the bonds of
said city for that purpose, but in no event shall the aggregate indebtedness of
said city, bonded, funded or otherwise, exceed five per centum of the assessed
value of the property within said city; and, provided further, that in no event
shall any bonds be issued by said city unless and until the question of the issu-
ance thereof shall be submitted to the legal voters thereof and be authorized by
a three-fifths vote in favor thereof; and, provided, further, that no bonds shall
be issued unless provision be made for sufficient levy to pay the interest and
principal thereof as the same shall become due and payable according to the
tenor of the said bonds; said bonds may be serial bonds, and no bonds shall be
issued for a longer period than thirty years, and the submission and all orders
and ordinances in reference thereto shall be under and according to the provi-
sions of chapter 47a of Barnes' Code of West Virginia, 1923, insofar as the same
may be applicable. (Added by Acts 1925 (Munl. ch.), ch. 14, § 99.)

Editor's note.--Those provisions of chapter 47a of
Barnes' Code of W. Va. which are still in effect
are covered by or setoutin W. Va. Const., art. X,
§1, and W. Va. Code, § 8-13-23 and ch. 13, art. 3.
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ORDINAN CE PROVIDING FOR A SPECIAL MUNICIPAL ELECTION TO
CONSIDER PROPOSED CHARTER AMENDMENT

BE IT ORDAINED BY THE COUNCIL OF THE CITY OF
WILLIAMSTOWN that in accordance with the provisions of West Virginia Code,
Chapter 8, Article 4, Section 7, a Special Municipal Election shall be held on the 5" day
of November, 2002, to consider a proposed amendment to Section 4 of the Charter of the
City of Williamstown.

The proposed amendment to Section 4 of the Charter of the City of Williamstown
is fully set forth on Exhibit A attached hereto and incorporated herein by reference.

Be it further ORDAINED that the language upon the ballot for the Special
Municipal Election on the 5™ day of November 2002 shall be as set forth on Exhibit B,
which is attached hereto and incorporated herein by reference.

SN\GNE WY
M%%A(}%)

City Clerk

First Reading: August 6, 2002
Second Reading: September 17, 2002




EXHIBIT A

THE FOLLOWING IS THE AMENDED SECTION 4 OF THE CHARTER OF THE
CITY OF WILLIAMSTOWN TO BE CONSIDERED AT THE SPECIAL MUNICIPAL
ELECTION ON THE 5™ DAY OF NOVEMBER, 2002.

Section 4

Mayor and four Councilmen at large constitute City Council; Governing Body;
Election Date and Terms of Office; Filling Vacancies.

The governing body of the City shall be a Council composed of a Mayor and four
Councilmen who shall be elected at large. The elections shall be held in the City every
fwo years on the second Tuesday in May of each even numbered year. The first election

under this section as hereby amended shall be held on the second Tuesday in May in the
year 2004.

In order to achieve the transition Jrom odd numbered to even numbered year
elections as provided by this section as hereby amended, the terms of the incumbent
Mayor and incumbent Councilmen whose terms were scheduled to expire in June 2003,
shall be extended for an additional one year ending on June 30, 2004, and the terms of
the incumbent Councilmen whose terms were scheduled to expire in June 2005, shall be
extended by one year ending on June 30, 2006.

At the election in 2004, a Mayor shall be elected Jor a term of two years
commencing on July 1, 2004, and ar all subsequent elections held, there shall be a Mayor
10 be elected to serve for two years,

in the election of 2004, two members of Council shall be elected at large for a
term of four years, commencing July 1, 2004. Each such Councilman elected shall serve
Jor aterm of four years, and elections shall be held for said Council seats thereafter in
Jour year intervals,

Beginning with the election of 2006, two members of Council shall be elected at
large for a term of four years commencing July 1, 2006. Each such Councilman elected
shall serve for a term of four years and elections shall be held for said Council seats
thereafter in four year intervals. '

If any vacancy occurs in any such office, the remaining members of the said
Council shall appoint an eligible person to fill such vacancy during the balance of the
unexpired term.




EXHIBIT B

Ballot language for the proposed charter amendment shall be as follows:

PROPOSITION TO AMEND THE CHARTER OF THE CITY OF WILLIAMSTOWN

The purpose of the amendment is to revise Section 4 of the Charter of the City of
Williamstown by providing that all municipal elections of the City be held on the second
Tuesday in May of each even numbered year, commencing with the year 2004. In order
to accomplish the transition from odd numbered to even numbered year elections, the
current term of the incumbent Mayor and members of City Council shall be extended by
one year.




AN ORDINANCE AMENDING SECTION 5 OF THE CHARTER OF THE
CITY OF WILLIAMSTOWN

The Council of the City of Williamstown hereby ordains that Section 5 of the Charter of the City of
Williamstown shall be amended pursuant to the provisions of West Virginia Code, Chapter 8, Article 4, Section 8, to
reflect the following change:

“Any person desiring to become a candidate for Mayor or Council shall, no

later than the third Tuesday in February prior to said election, file with the

City Clerk a statement of such candidacy in substantiaily the following form.”

Be it further ORDAINED that upon adoption of this ordinance upon first reading that the same shall be
considered on second reading at the regular meeting of City Councﬁ on the 6™ day of January, 2004, at which time a
public hearing shall be held in the Chambers of City Council on said date commencing at 7:30 p.m., or as soon
thereafter as the same may be heard.

Said proposed amendment, together with a notice of the date, time, and place affixed for the hearing, is to
be published as a Class [I-0 legal advertisement in accordance with the Provisions of Article 3, Chapter 59, of the
West Virginia Code, and which said notice shall state that the proposed amendment will be considered on the date
and time herein specified, and that any qualified voter or any freeholder of the city may appear and file objections,
in writing, and also that if no objections are filed, said amendment shail become operative on and after the 19 day

of January, 2004.

First Reading: December 2, 2003
Second Reading: January 6, 2004




AN ORDINANCE AMENDING SECTION 10 OF THE CHARTER OF THE
LLIA WN

Be it ordained by the Council of the City of Williamstown that in accordance with the

provisions of West Virginia Code Chapter 8, Article 4, Section 8, that Section 10 of the Charter of the

City of Williamstown be amended as follows:
“Sect - Office or Offices for Mavor a “ouncil: nsation o
Mavor, Councilmen 1 ather Offic d 1 s. and how paj

The Mayor and Council shall have an office or offices and their total
compensation shall be as follows: the annual salary of the Mayor, effective
Jor the rerm of the Mayor commencing July 1, 2004, shall be $2,000.00, and
the annual salury of each Councilman, effective from and after July 1, 2004,
shall be §1,000.00, which salaries shall be payable in equal quarterly
installments. \
The salaries of Mayor and Councilmen may be increased by Ordinance duly
adopted by City Council, after giving notice of a public hearing prior to the
adopricn of same, provided that the compenyation of the Mayor may not be
increased during kis or her term of office, nor shall the salary of any
member of City Council be increased during his or her term of office, unless
significart additional duties are imposed upon such member of Council by
ordinance.

Every other officer or assistant shall receive such salary or compensation as
the Council shall by ordinance provide, payable in equal monthly
installments. C

The salary and compensation of all other emaployees of said City shall be
fixed by Council, and shall be payable monthly or at such shorter period as
" Council may determine.” (

The Council heteby further ordains that certain duties have and are heteby imposed upon



Councilioan Marty Seufer and Ron Erb, who are currently within their terms of office.

Specifically, additional duties have and are hereby imposed upon Councilman Seufer to include
assuniing the extra duties of training city employees ia the use of CAD for mapping of water lines,
updating the city's computers, and additional training for city employees on the computers.

Additional dutics have been and are hereby imposed upon Councilman, Ron Erb, which shall
include extra duties being responsible for reviewing requirements of the new storm water management
system, reporting 1o and making recommendations to Ccunlcil on the changes and requirements of the
storm management water syster, and scheduling the training of city employees for the storm water
management system.

Be it further ordained that the Council of the City of Williamstown hereby declares and
determines that the additional duties imposed upon Councilmen Seufer and Erb respectively. require
significant additional responsibility such that an increase in compensation during their terms of office as
authorized in the above referenced charter amendment are proper in accordance with previous decisions
of the West Virginia Supreme Court of Appeals interpreting Article 6, Section 33, of the Constitution of
West Virginia. |

Be it further ordained, that upen adoption of this ordinance on first reading, the City Clerk is
hereby authorized and directed to publish a notice for a public hearing upon the proposed amendment 0
the churter as‘hcrein set forth to be conducted at the regular meeting of City Council on the 6th day of
July 2004, at 7:30 p.m., at which time this ordinance shall be considered upon second reading. all in

2




accordance with the provisions of West Virginia Code, Chapter 8, Article 4, Section 8.

First Reading: June 1, 2004
Second Reading: July 6, 2004
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OATH OF OFFICE

1, Paul Jordan,
do hereby solemnly swear
to support the Constitution of the United States of America,
and the Constitution, of the State of West Virginia,
and perform the duties of Councilperson
for the City of Williamstown, West Virginia

to the best of my ability, so help me God.

) 33’2’7‘/(1\?/

C; DAY OF &Q(‘/
é é Ay 31 200

B et 2. MY COI{MS&ON EXPIRES:




OATH OF OFFICE

I, David Morris,
do hereby solemnly swear
to support the Constitution of the United States of America,
and the Constitution, of the State of West Virginia,
and perform the duties of Councilperson
for the City of Williamstown, West Virginia

to the best of my ability, so help me God.

DNt I 2

SIGNATURE
SUBSCHJBED AND SWORN BEFORE ME THIS ( 2 DAY OF 200 L/

unil] - Kuﬁ-&ﬁ il 31 20y
NOTARY PUBLIC ¥ ] MY COMMISSI(N EXPIRES:

0o W & H‘t;ew g
Vilamsiowmn, W‘s‘ 26‘1&7 ree
%s!*k)t Exnefes‘ ??;




OATH OF OFFICE

I, Jean Ford,
do hereby solemnly swear
to support the Constitution of the United States of America,
and the Constitution, of the State of West Virginia,
and perform the duties of Mayor
for the City of Williamstown, West Virginia

to the best of my ability, so help me God.

SIG

WAR-WAY %3 24z
SUBSC AND@?EFOREWMS _(ﬁ‘DAY OF ég)uﬁj 004

% 3 / ;loj /
NETARY PUBLIC 2 WERERR S, MY coMmsgION EXPIRES:
OFFICIAL BEAL o
: CLARY PUBLIC %
TATE OF WEST VIRGRIR s
SUSAN J, KNCPP

Clyof Williaston
TE0 W, 58 Strost &
Villlamsborm, WY 26187 &
iy Commiasion Emres.k!y&! 18] L



OATH OF OFFICE

I, Susan Knopp,

do hereby solemnly swear

to support the Constitution of the United States of America,

and the Constitution, of the State of West Virginia,

and perform the duties of City Clerk

for the City of Williamstown, West Virginia

to the best of my ability, so help me God.

VA
SUBSCRIBED AND SWORN BEFORE ME THIS [ :’ DAY OF i;;ué 2 39 )
2R 0613~ 20|

ARY PUBLIC 7 MY COMMISSION EXPIRES:

Aisandl Ko OS5
$TNATORE A& -




Phone
(304) 3757761

City Hall
400 West Fifth: Street

WILLIAMSTOWN, WEST VIRGINIA
26187-1597

OATH OF OFFICE

I, RON ERB,
DO HEREBY SOLEMLY SWEAR,
TO SUPPORT THE CONSTITUTION,
OF THE UNITED STATES OF AMERICA,
AND THE CONSTITUTION,
OF THE STATE OF WEST VIRGINIA,
AND PERFORM THE DUTIES OF COUNCILPERSON,
FOR THE CITY OF WILLIAMSTOWN, WEST VIRFLNIA,

TO THE BEST OF MY ABILITY, SO HELP ME GGD.

»m// 25

SIGNATURE

P

WITNESS

STATE OF WEST VIRGINIA:
COUNTY OF WOOD:

SUBSCRIBED AND SWORN BEFORE ME BY "QM\Q’(/{ w/ THIS } ? DAY OF

H%wx_. Qal
)/K’U»é}{uh 4] “mej

NOTARY PUBLIC

MY COMMISSION EXPIRES: ‘—//%}.4% Al ; Q01!




City Hat

Phone
100 West Fith Straet

(304} 3757761

WILLIAMSTOWN, WEST VIRGINIA
261871587

OATH OF OFFICE

[, MARTY SEUFER,
DO HEREBY SOLEMLY SWEAR,
TO SUPPORT THE CONSTITUTION,
OF THE UNITED STATES OF AMERICA,
AND THE CONSTITUTION,
OF THE STATE OF WEST VIRGINIA,
AND PERFORM THE DUTIES OF COUNCILPERSON,
‘ FOR THE CITY OF WILLIAMSTOWN, WEST VIRGINIA,

TOTHE BEST OF MY ABILITY, SO HELP ME GOD.

sz/zﬁx&x‘ruméjl_f—' U
Bl ’&‘ﬁ*{ﬂ{/'

STATE OF WEST VIRGINIA:
COUNTY OF wWOOD:

SQBSC}%{BED AND SWORN BEFORE ME BY Mﬁo{x\ _ A‘m ;,6&, Teis [ g___DAY OF
dmue 200 [ . G
U

WITNESS

) Wi %’!ﬁ‘ﬂﬂ/
ARy

NOTARY PUBLIC

MY COMMISSION Expmss:ﬂ\) wD/bO 3 }/ S0







AN ORDINANCE AMENDING ARTICLE IV OF THE CODIFIED
ORDINANCES OF THE CITY OF WILLIAMSTOWN RELATING TO
MEMBERS OF THE SANITARY BOARD

Be it Ordained by the Council of the City of Williamstown that Article V, Section 19-
15 of the Codified Ordinances of the City be amended and re-enacted as follows:

Section 19-15. Created; composition: appointment and terms of members.
There is hereby created the Sanitary Board of the City, which shall be

composed of the Mayor and four persons appointed by the City Council,

one of whom must be a registered professional engineer. The engineer member of
the Board need not be a resident of the City. Members of the Board who were
appointees at the time of the adoption of this amendment shall continue to serve
Jor terms of three years from the date of their appointment, and appointment of
successors shall be made in the like manner for terms of three years. The two
additional members appointed subsequent to the adoption of this amendment shall
serve for initial terms of two years, and upon the expiration of such terms,
appointment of successors shall be made in like manner for terms of three vears.

Vacancies shall be filled for an unexpired term in the same manner as the ori ginal
appointment.

First Reading: March 2, 2004
Second Reading: March 14, 2004
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City Clerk




THE CITY OF WILLIAMSTOWN

Sewer Revenue Bonds, Series 2005 A
(West Virginia SRF Program)

PETITION OF SANITARY BOARD

The Sanitary Board of The City of Williamstown (the "City") hereby petitions the Council
of the City to enact an ordinance directing that sewer revenue bonds of the City be issued pursuant to the
provisions of Chapter 16, Article 13 of the West Virginia Code of 1931, as amended, such bonds to be in
an amount not to exceed $400,000 for the purpose of financing a portion of the cost of acquisition and
construction of certain additions, betterments and improvements to the existing sewerage system of the
City, together with all necessary appurtenances, and the costs of issuance and related costs.

Directed this 19th day of April, 2005.

SANITARY BOARD OF THE CITY OF WILLIAMSTOWN

R T

hairman

04/12/05
976720.00002

CH491652.1




BYLAWS AND RULES OF PROCEDURE

CITY OF WILLIAMSTOWN SANITARY BOARD

ARTICLE [

NAME, PLACE OF BUSINESS AND FISCAL YEAR

Section 1. Name: CITY OF WILLIAMSTOWN SANITARY BOARD
Section 2. The principal office of the City of Williamstown Sanitary Board will be located
at the City Hall, 100 West Fifth Street, Williamstown, West Virginia 26187,
Section 3. The fiscal year of the City of Williamstown Sanitary Board shall begin on July 1
of each year and shall end on the following June 30.
ARTICLE I
PURPOSE

The City of Williamstown Sanitary Board is organized exclusively for the purposes set forth in
Chapter 16, Article 13 of the West Virginia Code of 1931, as amended (the “Act™).

ARTICLE I
MEMBERSHIP

Section 1. The members of the Sanitary Board shall be composed of the Mayor and four
persons appointed by the governing body pursuant to the Act, who shall serve for such terms as specified in
the Act.

Section 2. Should any member of the Sanitary Board resign or otherwise become legally
disqualified to serve as a member of the Sanitary Board, the Sanitary Board shall appoint a qualified person
to fill such vacancy for the unexpired term thereof in the same manner as the original appointment, and as
further prescribed under the Act.

ARTICLE IV
MEETINGS OF THE SANITARY BOARD

Section 1. The members of the Sanitary Board shall hold regular meetings on the third
Tuesday of each month at such place and hour as the members shall determine from time to time. Ifthe
day stated shall fall on a legal holiday, the meeting shall be held on the following day. Special meetings of
the Sanitary Board may be called at any time by the Chairman or by a2 quorum of the Sanitary Board. All
meetings shall be open to the public and news media.

Section 2. At any meeting of the Sanitary Board, three members shall constitute a quorum.
Each member of the Sanitary Board shall have one vote at any membership meeting and if a quorum is not
present, those present may adjourn the meeting to a later date.

Section 3. Unless otherwise agreed, notice to members of regular meetings shall not be
required. Unless otherwise waived, notice of each special meeting of the membership shall be given to all
members by the Secretary by fax, telephone, mail or other satisfactory means at least 3 days before the date
fixed for such special meeting. The notice of any special meeting shall state briefly the purpose or



purposes of such meeting and the nature of the business to be transacted thereat, and no business other than
that stated in the notice or incidental thereto shall be transacted at any such special meeting,

PUBLIC NOTICE OF MEETINGS

Section 4. Pursuant to Section 3, Article 9A, Chapter 6 of the West Virginia Code of 193 1,
as amended (1999 Revision), notice of the date, time, place and agenda of all regularly scheduled meetings
of the Sanitary Board, and the date, time, place and purpose of all special meetings of the Samitary Board,
shall be made available, in advance, to the public and news media (except in the event of an emergency
requiring immediate action) as follows:

A.  Regular Meetings. A notice shall be posted and maintained by the
Secretary of the Sanitary Board at the front door or bulletin board of the City
Hall of the date, time and place fixed and entered of record by the Sanitary
Board for the holding of regularly scheduled meetings. In addition, a copy of

the agenda for such regularly scheduled meeting shall be posted at the same
locations by the Secretary of the Sanitary Board not less than 72 hours before
such regular meeting is to be held. If a particular regularly scheduled meeting
is cancelled or postponed, a notice of such cancellation or postponement shall
be posted at the same locations as soon as feasible afier such cancellation or
postponement has been determined.

B.  Special Meetings. A notice shall be posted by the Secretary of the
Sanitary Board at the front door or bulletin board of the City Hall not less
than 72 hours before a gpecially scheduled meeting is to be held, stating the
date, time, place and purpose for which such special meeting shall be held. If
the special meeting is cancelled, a notice of such cancellation shall be posted
at the same locations as soon as feasible after such cancellation has been

determined.
ARTICLEV
OFFICERS
Section 1. The officers of the Sanitary Board shall be a Chairman, a Vice-Chairman, a

Secretary and a Treasurer. The Chairman shall be the Mayor. The Vice-Chairman shal] be elected from
the members of the Sanitary Board. The Secretary and Treasurer need not be members of the Sanitary
Board, and may be the same person.

Section 2. The Vice-Chairman, Secretary and Treasurer of the Sanitary Board shall hold
office as such at the will of the Sanitary Board. Any vacancy occurring among the officers shall be fifled
by the members of the Sanitary Board at a regular or special meeting in the same manner as the original
appointment.

ARTICLE VI
DUTIES OF OFFICERS
Section 1. When present, the Chairman shall preside as Chairman at all meetings of the

Sanitary Board. The Chairman shall, together with the Secretary, sign the minutes of all meetings at which
he or she shall preside. The Chairman shall attend generally to the executive business of the Sanitary
Board and exercise such powers as may be conferred by the Sanitary Board, by these Rules of Procedure,
or as prescribed by law. The Chairman shall execute, and if necessary, acknowledge for record, any deeds,
deeds of trust, contracts, notes, bonds, agreements or other papers necessary, requisite, proper or
convenient to be executed by or on behalf of the Sanitary Board when and if directed by the members of
the Sanitary Board.



Section 2. The Secretary shall keep a record of all proceedings of the Sanitary Board,
which shall be available for inspection as other public records. The Secretary shall, together with the
Chairman, sign the minutes of the meeting at which he or she is present. The Secretary shall have charge
of the minute book, be custodian of the Common Seal of the Sanitary Board and all deeds and other
writings and papers of the Sanitary Board. The Secretary shall also perform such other duties as he or she
may have under law by virtue of the office or as may be conferred from time to time by the members of the
Sanitary Board, these Rules of Procedure or as prescribed by law.

Section 3. The Treasurer shall be the lawful custodian of all funds of the Sanitary Board
and shall disburse funds of the Sanitary Board on orders authorized or approved by the Sanitary Board.
The Treasurer shall keep or cause to be kept proper and accurate books of accounts and proper receipts and
vouchers of alt disbursements made by or through him and shall prepare and submit such reports and
statements of the financial condition of the Sanitary board as the members may from time to time prescribe.
He or she shall perform such other duties as may be required of him by law or as may be conferred upon
him by the members of the Sanitary Board, these Rules of Procedure or as prescribed by law,

Section 4. If the Chairman is absent from any meeting, the Vice-Chairman shall act as
Chairman and shall have all the powers of the Chairman during such period of absence. If the Secretary or
Treasurer if absent from any meeting, the remaining members of the Sanitary Board shall select a
temporary secretary or treasurer, as necessary, who shall have all of the powers of the absent officer during
such period of absence.

ARTICLE VII

AMENDMENTS TO BYLAWS AND RULES OF PROCEDURE

These Bylaws and Rules of Procedure may be altered, changed, amended, repealed or added to at
any regular or special meeting of the Sanitary Board by a majority vote of the entire Sanitary board, or at
any regular or special meeting of the members when a quorum is present in person and a majority of those
present vote for the amendment; but no such change, alteration, amendment, repeal or addition shal] be
made at any special meeting unless notice of the intention to propose such change, alteration, amendment,
repeal or addition and a clear statement of the substance thereof be included in the written notice calling
such meeting,

These Bylaws and Rules of Procedure shall replace any and all previous rules of procedure,
bylaws or similar rules heretofore adopted by the Sanitary Board. In the event of a conflict between these
Bylaws and Rules of Procedure and any provisions of the Charter, such Charter provisions shall prevail.

Adopted this 19" day of April, 2005.

A




OATH OF OFFICE

I, Jeff DePuy,
do hereby solemnly swear
to support the Constitution of the United States of America,
and the Constitution, of the State of West Virginia,
and perform the duties of Sanitary Board Member

for the City of Williamstown, West 'Virginia

to the best of my ability, so help me God.
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OATH OF OFFICE

I, Charlie Meyers,

do hereby solemnly swear

to support the Constitution of the United States of America,

and the Constitution, of the State of West Virginia,

and perform the duties of Sanitary Board Member

for the City of Williamstown, West Virginia

to the best of my ability, so help me God.

SUBSCRIBED AND SWORN BEFORE ME THIS _;fj«DAY OF @m@y&%i 2005
- A Keepp Ak 31501

NOUTARY PUBLIC\). MY COMMISS{ON EXPIRES:
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OATH OF OFFICE

I, Robert Palmer,
do hereby solemnly swear
to support the Constitution of the United States of America,
and the Constitution, of the State of West Virginia,
and perform the duties of Sanitary Board Member
for the City of Williamstown, West Virginia

to the best of my ability, so help me God.

SUBSCREBED AND SWORN BEFOREMETHIS _/ DAY OF Qﬂw gﬁ
MMQ N 31 201
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OATH OF OFFICE

I, Chip Pickering,

dohereby solemnly swear

to support the Constitution of the United States of America,

and the Constitution, of the State of West Virginia,

and perform the duties of Sanitary Board Member

for the City of Williamstown, West Virginia

to the best of my ability, so help me God.
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THE CITY OF WILLIAMSTOWN

Sewer Revenue Bonds, Series 2005 A
{West Virginia SRF Program)

PETITION OF SANITARY BOARD

The Sanitary Board of The City of Williamstown (the "City") hereby petitions the Council
of the City to enact an ordinance directing that sewer revenue bonds of the City be issued pursuant to the
provisions of Chapter 16, Article 13 of the West Virginia Code of 1931, as amended, such bonds to be in
an amount not to exceed $400,000 for the purpose of financing a portion of the cost of acquisition and
construction of certain additions, betterments and improvements to the existing sewerage system of the
City, together with all necessary appurtenances, and the costs of issuance and related costs.

Directed this 19th day of April, 2005,

SANITARY BOARD OF THE CITY OF WILLIAMSTOWN
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AN ORDINANCE INCREASING SEWER RATES
FOR THE CITY OF WILLIAMSTOWN

WHEREAS, since the last increase in sewer rates for the City of Williamstown,
the cost of operating and maintaining the sewer system has substantially increased,
including the cost of property and liability insurance and an upgrade project for the
coustruction and installation of an “ultra violet light disinfection system.” It is therefore
necessary to raise the rates and charges to more adequately reflect the cost of supplying
and maintaining sewer service.

First Reading: December 7, 2004
Public Hearing: December 21, 2004
Final Reading: December 21,2004




P.S.C. W. Va. No. 12
Canceling P.S.C. W. Va. No. 11

CITY OF WILLIAMSTOWN, a municipal utility
OF
WILLIAMSTOWN, WEST VIRGINIA
RATES, RULES AND REGULATIONS FOR FURNISHING
SEWERAGE AND SEWAGE DISPOSAL SERVICE

at Williamstown, Wood County, West Virginia

Filed with THE PUBLIC SERVICE COMMISSION
of

WEST VIRGINIA

Issued January 26, 2005 Effective for service rendered on or after the first day of the
first month following completion of the ultra violet light disinfection system

Adopted by City Council

Issued by CITY OF WILIIAMSTOWN, a municipal utility
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CITY OF WILLIAMSTOWN (Sewer) | P.S.C. W.Va. Tariff No. 12
Original Sheet No, 1

RULES AND RE ATIONS
L. Rules and Regulations for the Government of Sewerage Utilities, edopted by the

Public Service Commission of West Virginia, and now in effect, and all amendments
thereto and modifications thereof hereafter made by said Commission.

TATARTFPOSEWERNWILLIAMBTOWN_ §115_(FENDING CONSTRUCTIONLDOC



CITY OF WILLIAMSTOWN (Sewer) : . P.S.C. W. Va. No. 12
Original Sheet No., 2

APPLICABILITY
Applicable in entire territory served

AVAILABILITY OF SERVICE
Available for sanitary sewer service

() RATE

First 2,000 gallons used per month  $11.64 per month

Next 3,000 gallons used per month  § 5.82 per 1,000 gallons
Next 20,000 gallons used per month  $ 4.52 per 1,000 gallons
Next 75,000 gallons used per month § 3.90 per 1,000 gallons
Next 100,000 gallons used per month  $ 3.20 per 1,000 gallons
All Over 200,000 gallons used per month § 2.60 per 1,000 gallons

() MINIMUM CHARGE
$11.64

(1) CONNECTION FEE
$378.97

DELAYED PAYMENT PENALTY
The above rates are net. On all accounts not paid in full within twenty (20) days of the
billing date, ten percent (10%) will be added to the net amount shown. This delayed

payment penalty is not interest and is to only be collected once for each bill where it is
appropriate,

. . P!
(I) Indicates increase ‘
TATARIFFRSEWERWILLIAMSPOWN_#128 (PENDING CONYTRUCTION).DOC






SEERRY L. BRIIHE'I.T

Being ﬂnt duiy sworn, anys that the

“F:l.nal Vote Bearing Rotice - Propuaed Sewer

Rate Incresase Ordipance”
Hereto attached was printed in the

XX
....Parkersburg News,
...The Marietta AM,

....... The Parkersburg Sentinel,

A daily vewspaper published in the City of Parkersburg,

gt
v!lﬁ in ﬁ%&

o 1 Wood County, West Yirgiunia, for ‘_“_I_H_'O_ .. Successive
rginla

7:09 65 nege .

;i:!nu‘r';n. m n H weeks, the first publication and posting thereon being on
mm-d

5?#3%1%&

the ... 0tR  day of .. December 3004 4

subsequent publication en the .........,.. 17tk
day (s) of ..December 3904
Printer’s Fee $..83.37...

Notarized Slgnature $... 2.00.._

Additional Copy Fee §.........

Total Due: $..47.37..

Subscnbe and sworn {o before mevthis
A 77"fv‘ day of &%ﬂdw 20 5‘7(

Noury Public ror Wood ty, Wa( Vlrgin!n

My commission explres .............. "&3 “/‘7(

OFF[CEAL SEAL
NOTARY PUBLIC, STATE OF WEST VIRINIA
MELARI 2vLA

1528 - 10th 8T, PARLEASHURG, WY 26001
L} GﬂM'ﬂlSﬂlUﬂ EI?IHES Mlﬁl !3. ﬂl“







WILLIAMSTOWN CITY COUNCIL
REGULAR MEETING
DECEMBER 21, 2004
[he Williamstown City Council met in regular session on Tuesday, December 21 » 2004, at 7:30 PM. Those in
attendance were Councilpersons Marty Seufer, Paul Jordan, David Morris and Ron Erb, City Attorney Blaine
Myers, and City Clerk/Treasurer Susan Kuopp. Mayor Jean Ford was absent.
Councilman Seufer called the meeting to order and led Council in the Pledge of Allegiance.

On a motion by Jordan and second by Morris to approve and dispense with the reading of the minutes of the
previous meeting, all voted yes.

On a motion by Erb and second by Morris to approve the current bills for payment, all voted yes.

Councilman Seufer opened up the public hearing for the 2% sewer rate increase. There were no questions or
comments and the public hearing was closed.

On a motion by Morris and second by Erb to approve an ordinance for a 2% sewer rate increase on second
reading, ail voted yes.

Councilman Morris stated the Planning Commission met with Jeff Martin on December 20", The Planning
Commission voted to approve a lot division of a parcel of land owned by Martin Land Co., adjacent to Painters
Crossing.

Teff Martin was present and showed Council a drawing of the lot division.

On a motion by Jordan and second by Monris to accept the Planning Commission’s recommendation and
approve the lot division, all voted yes.

Councilman Jordan said he was working on the Tree City USA application.
On a motion by Erb and second by Morris to add Bradiey Dimit to the Tree Commission, alt voted yes.

Jim Crawford, 120 4-1/2 Street, addressed Council about someone setting beaver traps on his property. He felt
this was dangerous and thought it should be illegal to trap in the city limits.

After some discussion, Council asked Atty. Myers to draft an ordinance prohibiting trapping unless you have

permission from the chief of police.

The meeting was adjourned at 7:50 PM.






SHERRY L BRUNETT

Bemg Frsi duiy sworn, says that the

‘ "Public Hearing Notice om City of
NOTICEQF PUBLIC HEARING ON
THECITY OF WiLLIAMSTOWN BOND ORDINANGE

A public haafing wiil be héid on the foilowmg entlsled Ordlnance ata
special mesting of the Council of The City of Williamstown {the “City"} 10
ba heid on Tussday, May 31, 2005, at 7:30 p.m. in the Council
Chambars at the City Half, 100 West Fifth Straet, Wli%iamstown Wast Vir- Hereto attached was primed in the
ginia, and at such hearing any person.inierestad may appear before the
Council and present protests, and all proests and suggestions shall be
heard by the Gouncit and # shatl then take such acnoas as n shall deem
propertnthepremlsesuponanOrdlnant:eenmied SR *

Williamstown Bond Ordinance™

XX
ORDINANGE AUTHORIZING THE ACQUISITION AND | oo Parkersburg News,

CONSTRUCTION OF ADDITIONS, SETTERMENTS
AND IMPROVEMENTS TO THE EXISTING PUBLIC- . :
SEWERAGE SYSTEM OF THE CITY OFWILLIAMS- .. 3
TOWNAND THE FINANCING OF THECOGST. . F ro0er The Marietta AM’
THEREOF, NOT.OTHERWISE PROVIDED, THROUGH. . g
THE ISSUANCE 8Y.THE CITY OF NOT MORE THAN
$400,000 IN-AGGREGATE PRINCIPAL AMOUNT OF
SEWER REVENUE BONDS, SEAIES 2005 A (WEST. «
VIRGINIA SAF PROGRAM), PROVIDING FOR THE . . ;
RIGHTS AND-REMEDIES - OF AND'SECURITY FOR:
THME REGISTERED OWNERS OF SUCH BONDS; AU- . ..
... THORIZING EXECLTION AND DELIVERY OF ALL DO- -
CUMENTS RELATING TO THEISSUANCE OF SUCH
BONDS; APPROVING, RATIEYING AND CONFIRMING ...
- A LOAN AGREEMENT RELATING TO SUCH BONDS;
AUTHORIZING THE SALE AND PROVIDING FOR THE i
- TERMS AND PROVISIONS OF-SUGH BONDS AND. ;..
ADOPT%NG DTHEH ?ROWSIONS RELATING THERE-
TO e

..The Parkersburg Sentinel,

A daily newspaper published in the City of Parkersburg,

Wood County, West Virginia, for TWO successive

weeks, the first publication and posting thereon being on

The abcvs anmle
1? 2008, ;

The above—quoted litie of the Ordi by

tents thereof and the purposes sf the. Bonds contemplatsd thefeby ?he i
City copternplates the issuange of the Bon cribed in the Ordinance..
The procesds of the Bends Al ba used to:provide parmanant. f;nanclng
of the costs of acquisition’and construction, of betterments, ‘additions.and;
improvements to the sewerage system of the City and to pay cedain |. day (3) of ...0RAY. 2052
costs of issuance of the Bends and fslated costs. The aonds are. pay-
able solaly from revenues to be. derived from the ownershlp and opara.

tion of the sewerage system of the City. No taxe yala um_e_be
‘ Iev;adiorthepaymentmthe Bondsorthezmerestihe!eon : :

A certmaci copy onhs above emltled Grd;nance is o
Cauncil at the office of the Clerk for review by in:erested parues dtzrlng_
regularufhcehcﬁrs e et :

& with !he._: Printer’s Fee kY 182.28

Fo!luwing the publ'

_ :h_é’bg‘ ncilintends 19 anaat he Ordic}
nancauponfmalraad:ng P

.fsJSusan Kriop
Cierk e

May20,27- R T '. N

OFFICIAL SEAL
NOTARY PUBLIC, STA!'E OF WEST VIRGINIA

MELANL ZYLA
1629 - 10th ST, PARKEsSauBE, WY 28101
MY GOMiNSSION EXPFIRES MARCH 23, 2014  §







THE CITY OF WILLIAMSTOWN

Sewer Revenue Bonds, Series 2005 A
{West Virginia SRF Program)

MINUTES ON ENACTMENT
OF BOND RESOLUTION AND ADOPTION OF SUPPLEMENTAL RESOLUTION

The undersigned Clerk of The City of Williamstown (the "City") hereby certifies that
the following is a true and correct minutes of a special meeting of the said City:

ook stk sk

The Council of the City met in special session, pursuant to notice duly posted, on the
31st day of May, 2005, in Williamstown, West Virginia, at the hour of 7:30 p.m.

PRESENT: Jean Ford - Mayor
Susan Knopp - City Clerk
Marty Seufer - Councilmember
Ron Erb - Councilmember
David Morris - Councilmember
ABSENT: Paul Jordan “ Councilmember

Jean Ford, Mayor, presided, and Susan Knopp, acted as City Clerk. The Mayor announced
that a quorum of members was present and that the meeting was open for any business properly before it.

Thereupon, the Mayor stated that the proposed Bond Ordinance heretofore passed on first
and second readings would be subject to protests and suggestions from any interested person at this time
in accordance with the publication of an abstract of said Bond Ordinance and a Notice of Hearing, which
publication has been duly made, and the Mayor called for protests and suggestions as to said Bond
Ordinance and ali persons desiring to protest the said Bond Ordinance or to make any suggestions with
reference thereto were heard.

There being no protests or suggestions made as to said Bond Ordinance, the Mayor
thereupon stated that it would be in order to consider the said Bond Ordinance for final enactment and the
Mayor caused the said Bond Ordinance to be read as follows:

CH750504.2
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ORDINANCE AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF ADDITIONS, BETTERMENTS
AND IMPROVEMENTS TO THE EXISTING PUBLIC
SEWERAGE SYSTEM OF THE CITY OF
WILLIAMSTOWN AND THE FINANCING OF THE
COST THEREOF, NOT OTHERWISE PROVIDED,
THROUGH THE ISSUANCE BY THE CITY OF NOT
MORE THAN $400,000 IN AGGREGATE PRINCIPAL
AMOUNT OF SEWER REVENUE BONDS,
SERIES 2005 A (WEST VIRGINIA SRF PROGRAM);
PROVIDING FOR THE RIGHTS AND REMEDIES OF
AND SECURITY FOR THE REGISTERED OWNERS OF
SUCH BONDS; AUTHORIZING EXECUTION AND
DELIVERY OF ALL DOCUMENTS RELATING TO THE
ISSUANCE OF SUCH BONDS; APPROVING,
RATIFYING AND CONFIRMING A LOAN
AGREEMENT RELATING TO SUCH BONDS;
AUTHORIZING THE SALE AND PROVIDING FOR THE
TERMS AND PROVISIONS OF SUCH BONDS AND
ADOPTING OTHER PROVISIONS RELATING
THERETO.

and caused the same to be read and there was discussion. Thereupon, upon motion duly
made by Mr. Seufer and seconded by Mr. Morris, it was unanimously ordered that the said
Bond Ordinance be adopted and be in full force and effect on and from the date hereof.

The Mayor then presented a proposed Supplemental Resolution in writing
entitled:

SUPPLEMENTAL RESOLUTION PROVIDING AS TO
PRINCIPAL AMOUNT, DATE, MATURITY DATE,
REDEMPTION PROVISION, INTEREST RATE,
INTEREST AND PRINCIPAL PAYMENT DATES, SALE
PRICE AND OTHER TERMS OF THE SEWER REVENUE
BONDS, SERIES 2005 A (WEST VIRGINIA SRF
PROGRAM), OF THE CITY OF WILLIAMSTOWN;
APPROVING AND RATIFYING THE LOAN
AGREEMENT RELATING TO SUCH BONDS AND THE
SALE AND DELIVERY OF SUCH BONDS TO THE
WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY; DESIGNATING A REGISTRAR, PAYING
AGENT AND DEPOSITORY BANK; AND MAKING
OTHER PROVISIONS AS TO THE BONDS.

CH750504.2



and caused the same to be read and there was discussion. Thereupon, upon motion duly made
by Mr. Seufer and seconded by Mr. Erb, it was unanimously ordered that the said
Supplemental Resolution be adopted and be in full force and effect on and from the date
hereof.

e kg ek

There being no further business to come before the meeting, on motion duly
made and seconded, it was unanimously ordered that the meeting adjourn.

CHT730504.2



CERTIFICATION

T hereby certify that the foregoing is a true copy of the minutes of The City
of Williamstown and that such actions remain in full force and effect and have not been
amended, rescinded, superseded, repealed or changed.

WITNESS my signature on this 2nd day of June, 2005.

City Clerk b

05/19/05
§76720.00002

CH750504.2
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WILLIAMSTOWN CITY COUNCIL
REGULAR MEETING
MAY 17, 2005

The Williamstown City Council met in regular session on Tuesday, May 17, 2005, at 7:30 ‘PM. Thosein
attendance were Mayor Jean Ford, Councilpersons Marty Seufer, Paul Jordan, David Morris and Ron Erb, City
Attorney Blaine Myers, and City Clerk/Treasurer Susan Knopp.

Mayor Ford called the meeting to order and Boy Scout Troop #215 led Council in the Pledge of Allegiance.

On a motion by Erb and second by Morris to approve and dispense with the reading of the minutes of the
previous meeting, all voted yes.

On a motion by Morris and second by Erb to approve the current bills for payment, all voted yes.

On a motion by Seufer and second by Jordan to approve the second reading of the proposed bond ordinance for
improvements to the wastewater treatment plant, all voted yes.

Tim Meeks from the Mid Ohio Valley Regional Council presented the first draw down for the UV Project at the
wastewater treatment plant. The first draw must be 5% of the total project, which is $11,514.00. The draw
includes an invoice for Steptoe & Johnson, PLLC as bond counsel for $9,000.00 and the rest is for construction.

On a metion by Seufer and second by Jordan to approve the draw down, all voted yes. Council added the
seven- percent rate increase for the project would now take affect.

On a motion by Erb and second by Seufer to adopt a resolution for the Parkersburg/Wood County Home
Consortium Annual Consolidated Plan for 2005-2006, all voted yes.

Libby Butler representing the Williamstown Woman’s Club stated the Club would like to purchase eight
snowflake lights to be used between Anderson’s and the Welcome Center. She said they called the electric
company and everything is okay for the wiring, they just need an okay from City Council.

Council approved the lights to be purchased by the Woman's Club.

On a motion by Morris and second by Jordan to reappoint Mary Lee Neal to the Planning Commission, all
voted yes,

Bids were opened for paving the parking lot at Fenton Park. There were three bids: Carl Kelly Paving
$11,700.00, Blacktop Contracting $14,900.00, and WV Paving $13,654.00. On a motion by Jordan and second
by Seufer to accept the bid from Carl Kelly Paving for $11,700.00, all voted yes.

On a motion by Seufer and second by Jordan to adopt the final budget revision for the 2005 fiscal year general
and coal severance fund budgets, all voted yes.

The:re will be a special Council meeting on May 31% at 7:30 PM for the third and final reading for the bond
ordinance and to sign documents needed for bond closing.

Councilman Seufer reported on the Park Committes meeting held last Tuesday. The Committee reviewed the

g;dg é‘grot(l)xe trees in Fenton Park and recommended Council approve the bid from Greenleaf Landscaping for




5/17/05

On & motion by Erb and second by Moxxis to approve the bid of $4,800.00 from Greenleaf Landscaping for the
trees in Fenton Park, all voted yes.

Councilman Seufer asked for approval to bid out a lighting project at the boat ramp.
On a motion by Jordan and second by Erb to put the boat ramp lighting project out for bids, all voted yes.

Councilman Seufer stated that Community Association President Brian Fulton and Lawrence Hasbargen from
Wood County Schools were present at the Park Committee meeting to discuss the pool. Councilman Seufer
stated the City doesn’t own the pool, but if Williamstown is going to have a new pool the City may have to get
involved. The Community Association decided 1o close the pool and the school will be built over top of the
current pool, which is on Board of Education property. The Board owns property across from the pool, which
they are willing to give to the community so a new pool can be built.

Lois Fenton, 111 E. 9" Stree, stated that she felt enough families in town use the pool that they should work
towards a new pool.

Councilman Jordan announced Williamstown was awarded Tree City USA for the 21 straight year and is the
longest running Tree City in the State of West Virginia. He said they received a tree from the DNR and it will
be the first tree planted in Fenton Park.

Councilman Morris announced there would be a Planning Commission meeting on May 26™ at 7:00 PM
concerning the train depot.

Dolly Palmer, Cherry Ave., said something needed to get started on a pool.

Councilman Jordan said the area is going to be a construction zone for the next three years anyway. He said it
is up to the Community Association. The City will work with the Community Association.

Councilman Seufer said the Community Association would need to appoint a committee.

George Fenton stated the City might need to provide technical maintenance support for a new pool.

After some discussion, the meeting adjourned at 8:00 PM.







WV MUNICIPAL BOND COMMISSION NEW ISSUE REPORT FORM
#8 Capitol Street

Terminal Building, Suite 500 Date of Report:___June 2, 2005
Charteston, WV 25301
(304) 558-3971 {See Reverse for Instructions)
ISSUE: _The City of Williamstown Sewer Revenue Bonds, Series 2005 A (West Virginia SRF Program)
ADDRESS: __100 West Fifth Street, Williamstown, West Virginia 26187 COUNTY: _Wood
PURPOSE OF ISSUE: New Money: X
Refunding: REFUNDS ISSUE(S) DATED: N/A
ISSUE DATE: June 2. 2005 CLOSING DATE: June 2. 2005
ISSUE AMOUNT: _$230.282 RATE: 2% Administrative Fee 1%
1ST DEBT SERVICE DUE;: June 1, 2006 IST PRINCIPAL DUE: _ June 1, 2006
i1ST DEBT SERVICE AMOUNT: $ 3.499.41 PAYING AGENT: Municipal Bond Commiission
BOND UNDERWRITERS
COUNSEL: Steptoe & Johnson PLIC ' COUNSEL: Jackson Kelly PLLC
Contact Person: John C. Stump, Esquire Contact Person: Samme L. Gee, Esquire
Phone: _(304) 353-8196 Phone: (304) 340-1318
CLOSING BANK: Williamstown National Bank ESCROW TRUSTEE:
Contact Person:__ Barbara I ewis Contact Person:
Phone: (304) 375-6262 Phone:
KNOWLEDGEABLE ISSUER CONTACT OTHER:
Contact Person: __ Susan Knopp West Virginia Department of Environmental
Position: City Clerk Protection
Phone: _ (304) 375-7761 Contact Person: Rosalie Brodersen

Function: Program Manager

Phone: (304) 926-0499_ ext, 1608

DEPOSITS TO MBC AT CLOSE: ____ Accrued Interest: $
By: Wire __ Capitalized Interest: $
Check ____ Reserve Account: $
Other: $
REFUNDS & TRANSFERS BY MBC AT CLOSE
By: Wire __ To Escrow Trustee: $
Check ___ To Issuer $
IGT __ ToCons. Invest. Fund §
To Other: $

NOTES: __The Series 2005 A Bonds Reserve Account will be funded over 10 vears,

FOR MUNICIPAL BOND COMMISSION USE ONLY:
DOCUMENTS REQUIRED:

TRANSFERS REQUIRED:

MEoTIees 1 2 5




The purpose of the NEW ISSUE REPORT FORM is to provide the WV Municipal
Bond Commission with an early warning of three basic facts no later than the day of closing
on any issue for which the Commission is to act as fiscal agent. These are:

1. Formal notification that a new issue is outstanding.
2. Date of first action or debt service.
3. Contact people should we lack documents, information, or funds needed to

administer the issue by the date of the first action or debt service.

The commission recognizes that as bond transcripts become increasingly long and
complex, it has become more difficult to assemble and submit them to the Commission within
the 30 days specified by the West Virginia Code 13-3-8. This notice is not intended to
provide all the information needed to administer an issue, but to alert the Commission and
ensure that no debt service payments are missed due to delays in assembling bond transcripts.
If, at the time of closing, documents such as the ordinance and all supplements, debt service
schedules, and a specimen bond or photostat are available and submitted with this form, it
will greatly aid the Commission in the performance of its duties. These documents are
needed to set up the proper accounts and to advise the issuer of monthly deposit requirements
as far in advance of the first debt service as possible.

It is not necessary to complete all items if they are not pertinent to your issue.
Indicate the County of the issuer. With PSDs that overlap more than one county, indicate the
county of their business office. Complete "Rate" only if the issue has only one rate. Please
complete a separate form for each series of an issue. Other important information can be
recorded under "Notes."

Again, please submit this form on each new issue on the day of closing. If fund
transfers into or out of the Commission at closing are required, please submit this form before
closing. If no significant facts change by closing, no resubmission at closing is required. If,
however, there are changes, please submit an updated form, with changes noted, at closing.

If you should have any questions concerning this form, please call the Commission.

05/0905
976720.00002
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FILE COPY

8038-G (nformation Return for Tax-Exempt Governmental Obligations

Form b Under Internal Revenue Code section 143(e) OMB No. 1545-0720
{Rev. Novernber 2000) » See separate Instructions.
Deparimant of e Tremn Caution: If the issue price is under $100,000. use Form 8038-GC.
Reporting Authority if Amended Return, check here &[]
1 Issuef's name 2 lIssuer's employer identification number
The City of Williamstown 55 { 000276
3 Number and street {or P.O. bex if mail is not delivered 10 sireet address) Roomisuite] 4 Report number
100 West Fifth Street 3 -1
5  City, town, or post office, state, and ZIP code & Date of issue
Williamstown, West Virginia 26187 June 2, 2005
7  Name of issue g8 CUSIP number
Sewer Revenue Bonds, Series 2005 A (West Virginia SRF Program) N/A
9 Name and title of officer or legal representative whom the IRS may zall for more information 110 Telephane number of officer or legal representative
Susan Knopp, City Cierk L 304 ) 375.7761
[ZI¥0 Type of Issue (check applicable box(es) and enter the issab. price} See instructions and attach schedule
11 (O Education . . . . /,;!E\\LE_\J O\ 11
12 [0 Health and hospital | G". T 12
13 [} Transportation . i3
14 [ Public safety. . . . . . . . - . 14
15 Environment (including sewage bonds} . 15 230,282
16 [ Housing . 16
17 O utifties . . . . 17 :
18 [J Otner. Describe W 18
19  If cbligations are TANs or RANs, check box b a o« obl?ﬁns are BANs, check box » ] %/// ///7/
20 If cbligations are in the form of a lease or instaliment sale, check box . . . . . - » [ / // / //

Description of Obligations. Complete for the entire issue for which this form is being filed.

(a} Final maturity date (b lssue prica e S;ggdan;egearapﬁlti?n é\ﬁr\é‘\‘gﬁrﬁ%ﬁﬁw {e} Yieid
21 March 1, 2026 $ 230,282 | $ 230,282 11535  years 2.0064917 %
m Uses of Proceeds of Bond Issue (including underwriters’ discount}
22 Proceeds used for accrued interest . . . . . . . . o . . 22 -0-
23 Issue price of entire issue {enter amount from tine 21, column (b)) . .. 123 230,282
24  Proceeds used for bond issuance costs (including underwriters’ discount) . 24 9’000%
25  Proceeds used for credit enhancement . . . . . . < . . . - - 25 -0-
26  Proceeds aliocated to reasanabiy required reserve o replacement fund . . |88 -0- /
27  Proceeds used to currently refund prior issues . . . . . - . . - 27 -0- //
28 Proceeds used to advance refund prior issues . . . . . . . - . 28 - v
29 Total {add fines 24 tAOUGN 28) . . . . <« . . e . e e o e e e e 29 | 9,000
30 Nonrefunding proceeds of the issue (subtract line 29 from line 23 and enter amount here) . 30 221,282
Description of Refunded Bonds (Complete this part only for refunding bonds.)
21 Enter the remaining weighted average maturity of the bonds to be currently refunded A NiA . years
32 Enter the remaining weighted average maturity of the bonds to be advance refunded . P NiA years
33 Enter the last date on which the refunded bonds wiil be called . . N/&
34  Enter the date(s) the refunded bonds wera issued ¥
Miscellaneous

45  Enter the amount of the state volume cap aliocated to the issue under section 141(D)(5) 33 -0-
36a Enter the amount of gross proceeds invested or to be invested in @ guaranteed investment contract {see instructions) | 382 -0-

b Enter the final maturity date of the guaranteed investment contract >
37 Pooled financings: @ Proceeds of this issue that are to be used to make loans to other governmerstal units 37a -0-

b If this issue is a ioan made from the proceeds of another tax-exempt issue, check box B [ and enter the name of the

issuer ¥ and the date of the issue »

38  If the issuer has designated the issue under section 265(0) 3B {small issuer exception), check box »
39 If the issuer has elected to pay a penalty in lieu of arbitrage rebate, check hox .. e ]
40 If the issuer has identified a hedge, check box LN

beljef, they are true, correct, and complete.

"

Undei\penatt‘tes of perjury, | declare that | have examined tris retlrn and accompanying schedules and statements, and ta the best of my knowledge

Sig

Herf& \Qf)\-{)% Jean Ford, Mayor
Sigrigture chyssuer's ayforzed reprasgntative Date s } Type ar print name and titie

For Paperwaork Reducti\ar},Act Nﬁtk:{éi@p@:ge 2 of the Instructions. Cat. No. 83173S

®







THE CITY OF WILLIAMSTOWN

Sewer Revenue Bonds, Series 2005 A

(West Virginia SRF Program)

ACCEPTANCE OF APPOINTMENT AS DEPOSITORY BANK

THE WILLIAMSTOWN NATIONAL BANK, Williamstown, West Virginia,
hereby accepts appointment as Depository Bank in connection with a Bond Ordinance of The
City of Williamstown (the "Issuer"} enacted by the Issuer on May 31, 2005, and a
Supplemental Resolution adopted by the Issuer on May 31, 2005 (collectively, the "Bond
Legislation™), authorizing issuance of the Issuer's Sewer Revenue Bonds, Series 2005 A
(West Virginia SRF Program), dated June 2, 2005, issued in the original aggregate principal
amount of $230,282 (the "Bonds"), and agrees to serve as Depository Bank in connection
with the Bonds, all as set forth in the Bond Legislation.

WITNESS my signature on this 2nd day of June, 2005.

THE WILLIAMSTOWN NATIONAL BANK

/ Y
By: fﬁ(fﬁféﬁﬁ/?}/% .. {x%fwﬁi(é,

Its: Authorized Officer /e&/ . %[kﬂfﬁ A, ;

05/04/05
976720.00002
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THE CITY OF WILLIAMSTOWN

Sewer Revenue Bonds, Series 2005 A
(West Virginia SRF Program)

REGISTRAR'S AGREEMENT

THIS REGISTRAR'S AGREEMENT, dated as of the 2nd day of June, 20035,
by and between THE CITY OF WILLIAMSTOWN, a2 municipal corporation and political
subdivision of the State of West Virginia (the "Issuer”), and THE HUNTINGTON
NATIONAL BANK, Charleston, West Virginia (the "Registrar").

WHEREAS, the Issuer has, contemporaneously with the execution hereof,
issued and sold its $230,282 Sewer Revenue Bonds, Series 2005 A (West Virginia SRF
Program), in fully registered form (the "Bonds"), pursuant to a Bond Ordinance of the Issuer
duly enacted May 31, 2005, and a Supplemental Resolution of the Issuer duly adopted
May 31, 2005 (coliectively, the "Bond Legislation"});

WHEREAS, capitalized words and terms used in this Registrar's Agreement and
not otherwise defined herein shall have the respective meanings given them in the Bond
Legislation, a copy. of which is attached as EXHIBIT A hereto and incorporated herein by
reference;

WHEREAS, the Bond Legislation provides for an appointment by the Issuer of
a Registrar for the Bonds; and

WHEREAS, the Issuer desires to appoint, and by the Bond Legislation and this
Registrar's Agreement does appoint, the Registrar to act as Registrar under the Bond
Legislation and to take certain other actions hereinafter set forth;

NOW, THEREFORE, itis agreed by and between the parties hereto as follows:

1. Upon the execution of this Registrar's Agreement by the Issuer and the
Registrar and during the term hereof, the Registrar does accept and shall have and carry out
the powers and duties of Registrar for the Bonds, all as set forth in the Bond Legislation, such
duties including, among other things, the duties to authenticate, register and deliver Bonds

CH750588.1
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upon original issuance and when properly presented for exchange or transfer, and shall do
so with the intention of maintaining the exemption of interest on the Bonds from federal
income taxation, in accordance with any rules and regulations promulgated by the
United States Treasury Department or by the Municipal Securities Rulemaking Board or
similar regulatory bodies as the Issuer advises it of and with generally accepted industry
standards.

2. The Registrar agrees to furnish the Issuer with appropriate records of all
transactions carried out by it as Registrar and to furnish the Issuer with the names and
specimen signatures of the Registrar’s authorized officers for the purposes of acting as the
Registrar and with such other information and reports as the Issuer may from time to time
reasonably require.

3. TheRegistrar shall have no responsibility or liability for any action taken
by it at the specific direction of the Issuer.

4.  As compensation for acting as Registrar pursuant to this Registrar's
Agreement, the Issuer hereby agrees to pay to the Registrar the compensation for services
rendered as provided in the annexed schedule.

5. It is intended that this Registrar's Agreement shall carry out and
implement provisions of the Bond Legislation with respect to the Registrar. In the event of
any conflict between the terms of this Registrar’s Agreement and the Bond Legislation, the
terms of the Bond Legislation shall govern.

6.  The Issuer and the Registrar each warrants and represents that it is duly
authorized and empowered to execute and enter into this Registrar’s Agreement and that
neither such execution nor the performance of its duties hereunder or under the Bond
Legislation will violate any order, decree or agreement to which it is a party or by which it
is bound,

7. This Registrar's Agreement may be terminated by either party upon
60 days' written notice sent by registered or certified mail to the other party, at the following
respective addresses:

ISSUER: The City of Williamstown
100 West Fifth Street
Williamstown, West Virginia 26187
Attention: Mayor

REGISTRAR: The Huntington National Bank
One Huntington Square
Charleston, West Virginia 25301
Attention: Corporate Trust Department

CH750588.1 2



8.  The Registrar is hereby requested and anthorized to authenticate, register
and deliver the Bonds in accordance with the Bond Legislation.

9.  This document may be executed in one or more counterparts each of

which shall be deemed an original and all of which shall constitute but one and the same
document.
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IN WITNESS WHEREOF, the parties hereto have respectively caused this
Registrar's Agreement to be signed in their names and on their behalf, all as of the day and
year first above-written.

THE CITY OF WILLIAMSTOWN

\Y\ St M
S

THE HUNTINGTON NATIONAL BANK

,f” S
“’ff jgfﬁ;}www“jtﬁ%
By il s o ; 4;7\ i ‘ t)/../ )
ks: AutHorized Officet . A

(5/19/05
976720.00002
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EXHIBIT A

Bond Legislation included in bond transcript as Documents No. 1 and No. 2
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SCHEDULE OF COMPENSATION

(See attached)
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Private Financial Group l#’!l :
P.0.Box 633 WE3013 L

Charleston, West Virginia 25322-0633

untington

STATEMENT OF TRUSTEE'S FEES
invoice Date June 2, 2005

The City of Williamstown
Account Number 6089001809

The City of Williamstown

Sewer Revenue Bonds, Series 2005 A
C/O John C. Stump

Steptoe & Johnson, PLLC

P.O. Box 1588

Charleston, WV 25326-1588

SUMMARY OF ACCOUNT

ek Ao ok s AR e e e e e T T e e e ok e e she o Yo Sk o e e e i i oy o e A o ke ok e o e e e o e i e e e de e s e de e ok R TR RO R RO R R TR R AR
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TOTAL AMOUNT $ 500.00

TOTAL DUE 800,00

*

FEE INVOICES ARE PAYABLE WITHIN 30 DAYS. IF PAYMENT *
1S NOT RECEIVED, FEES WILL BE DEDUCTED FROM THE PLAN  *
* . MAIL CHECK TO:; HUNTINGTON NATIONAL BANK, ATTN: DEBRA .. *
*  BOWDEN, PO BOX 633, CHARLESTON, WV 25322-0633 *

*

IF YOU HAVE ANY QUESTIONS, PLEASE CONTACT
Barry Morgan Griffith at (304)348-5035






05~24-2005  10:47 FROM-B&N PARXERSBURG 3044850238 T-016  P.002/053 F~713

) wost vfrglfﬂc deparment of envicnmental protection

Division of Water and Waste Management Boh Wise, Govemor
601 S7H Swect SE. ., .., . Srephanic R, Timmermeyer, Cabinet Segretary
Charleston, WV 23304 | www,wydep.org

Telophone Number: (304) 926-0495
Fax Number: (304) 926-0496

December 8, 2004

Honorable Jean Ford

Mayor, City of Williamstown
100 West 5™ Street -
Williamstown, WV 26187

Re: WV/NPDES Permit WV0022071
Modification No.2 -~ Wood County

Dear Mayor Ford:

This correspondence serves as Modification No. 2 of your existing WVY/NPDES Water Pollution
Contro! Permit No. WV0022071 issued the 10® day of December 2002,

After review and consideration of the information submitted on and with WV/NPDES Water
Pollution Contro} Permir Application No. WVY0022071-B, dated the 2 day of February 2004, and
additional requested information provided on the 14® day of June 2004 and the 13® day of October 2004,
and other relevant information, the subject Permit is hereby modified to extend the date to meet the final
effluent limitations for Total Residual Chlorine from December 10, 2004 to January 31, 2006. The
limitations are to b miet by the installation of an uliraviolet disinfection system. The permit is also
hereby modified to:' " '

Acquire, construct, install, operate, and maintain an ultra-violet disinfection system.

Upon completion of this project and start-up of the new ultra-violet disinfection unit, Total
Recoverable Chlorine (TRC) monitoring will no longer be necessary. At the time of start-up, the City of
Williamstown must notify this Agency. :

Sections C.11 and C.16 have been revised, Enclosed find revised pages 3,4, 5,6, 16, 17, 18, and
i9 of 28 for WV/NPDES Permit No.WV (022071 refiecting this modification. New DMRs are zlso
attached for use after start-up of the UV system.

As a response 1o an internal comment received as a result of the Public Notice, Section B,
containing the compliance schedule, has been expanded to include several checkpoints before the start-up
of the ultraviolet facilities, Each of these checkpoints require that the permittee submit written verification
that the checkpoint has been met. These changes can be found in revised Section B, attached, page 16 of
28, -

Promoting a healthy environment.

Received Time May.24. 11:34AM
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05-24-2005  10:47 FROM-BEN PARKERSBURG 3044850238 T-016  P.0503/003

/

/" WY/NPDES Permit WV0022071

Modification No.2 - Wood County
December 8, 2004
Page 2 0f2

PROPOSED SEWAGE TREATMENT FACILITY TO BE CONSTRUCTED IN ACCORDANCE
WITH:

Plans, Specifications, and Reports:

Date Approved: June 14, 2004
Prepared by: Burgess & Niple
4424 Emerson Avenue
Parkersburg, WV 26104

Title: City of Williamstown WWTP Lmprovements
Ultraviolet Disinfection System
Contract 03-1
SRF No, C-544335

All other terms and conditions of the subject WV/NPDES Water Pollution Control Permit No.

‘WV0022071 shal] remain in effect and unchanged.

If you have any questions regarding this matter, please feel free to contact Bil! Sentman of this
office at (304)-926-0499 Ex1, 1084.

Sincerely,

Allya Q. Tumer
Director

AGT/wjs

ce: Env. Inspector Supervisor
Env, Inspector, Wood County

Received Time Mav.24. 11:34AM
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AN ORDINANCE SUPPLEMENTING AND AMENDING THE ORDINANCE OF THE
CITY OF WILLIAMSTOWN ENTITLED:

AN ORDINANCE AUTHORIZING THE REFUNDING OF THE WATER
AND SEWER REVENUE REFUNDING AND IMPROVEMENT BONDS,
SERIES 1955, OF THE CITY OF WILLIAMSTOWN, WEST
VIRGINIA THROUGH THE ISSUANCE BY THE CITY OF
WILLIAMSTOWN, WEST VIRGINIA OF WATERWORKS REFUNDING
REVENUE BONDS, SERIES 1987, IN AGGREGATE PRINCIPAL
AMOUNT OF NOT MORE THAN $59,000 AND SEWERAGE SYSTEM
REFUNDING REVENUE BONDS, SERIES 1987 IN THE AGGREGATE
PRINCIPAL AMOUNT OF NOT MORE THAN $59,000; PROVIDING
FOR THE RIGHTS AND REMEDIES OF, AND THE SECURITY FOR,
THE REGISTERED OWNERS OF SUCH WATERWORKS REVENUE BONDS
AND SEWERAGE SYSTEM REVENUE BONDS; PROVIDING FOR THE
SEVERING OF THE COMBINED WATERWORKS AND SEWERAGE
SYSTEM OF THE CITY OF WILLIAMSTOWN INTO A SEPARATE
WATERWORKS SYSTEM OF THE CITY OF WILLIAMSTOWN AND A
SEPARATE SEWERAGE SYSTEM OF THE CITY OF WILLIAMSTOWN;
CONTINUING THE SANITARY BOARD AND ENACTING OTHER
PROVISION RELATING THERETO:

AUTHORIZING THE CONSTRUCTION AND ACQUISITION OF CERTAIN PUBLIC
SERVICE PROPERTIES FOR THE COLLECTION, TREATMENT, PURIFICATION
AND DISPOSAL OF LIQUID OR SOLID WASTES, SEWAGE AND INDUSTRIAL
WASTES IN THE CITY OF WILLIAMSTOWN, WOOD COUNTY, WEST VIRGINIA,
AND THE FINANCING OF THE COST, NOT OTHERWISE PROVIDED THEREFOR,
THROUGH THE ISSUANCE BY THE CITY OF WILLIAMSTOWN OF SEWERAGE
SYSTEM REVENUE BONDS, SERIES 1987 A AND SERIES 1987 B IN AN
AGGREGATE PRINCIPAL AMOUNT NOT TO EXCEED $9G0,000; PROVIDING FOR
THE RIGHTS AND REMEDIES OF AND SECURITY FOR THE HOLDERS OF SUCH
SEWERAGE SYSTEM REVENUE BONDS; AUTHORIZING THE SALE OF SUCH
SEWERAGE SYSTEM REVENUE BONDS TO THE WEST VIRGINIA WATER
DEVELOPMENT AUTHORITY; APPROVING AND RATIFYING A LOAN AGREEMENT
AND SUPPLEMENTAL LOAN AGREEMENT RELATING TO SUCH BONDS; ADOPTING
OTHER PROVISIONS RELATING THERETO; AND REPEALING AN ORDINANCE OF
THE CITY ADOPTED ON APRIL 14, 1987

The Council of the City of Williamstown hereby ordains:

ARTICLE I
DEFINITIONS, STATUTORY AUTHORITY AND FINDINGS
Section 1.01. Definitions. All capitalized terms used

in this Supplemental and Amendatory Ordinance shall have the
meanings set forth in the Prior Ordinance, and in addition,




the fcocllowing terms shall have the meanings specified below
with respect to the Series 1987 A Bonds and the Series 1987 B
Bond, notwithstanding the fact that such terms may have
different meanings under the Prior Ordinance:

"Authority" means the West Virginia Water Development
Authority or any other agency of the State of West Virginia
that succeeds to the functions of the Authority.

"Authorized Officer" means the Mayor of the City, as
hereinafter defined, or any other officer of the City of
Williamstown specifically designated by resolution of the City,
as hereinafter defined, as such.

"Bond Commission" means the West Virginia Municipal
Bond Commission or any other agency of the State of West
Virginia that succeeds to the functions of the Commission.

"gonds" means collectively, the Prior Bonds, Series
1987 A Bonds and Series 1987 B Bond, as hereinafter defined,
and any additional Bonds hereafter issued within the terms,
restrictions and conditions contained herein and in the Prior
Ordinance.

"Bonds Capitalized Interest Account™ means the
Sewerage System Revenue Bonds Capitalized Interest Account
established in the Bond Construction Trust Fund.

"Bond Construction Trust Fund” means the City of

Williamstown Project Bond Construction Trust Fund established
by Section 4.02 hereof.

"Consulting Engineers" means any gqualified engineers
or firm of engineers that at any time may be retained by the
City as consulting engineers for the System.

"Cost of the Project" or similar phrases mean those
costs described in Section 1.03 hereof to be part of the costs
of construction and acquisition of the Project, as hereinafter
defined.

"Depository Bank" means any one or more state banking
corporations or national banking associations, eligible under
the laws of the State to receive deposits of state and
municipal funds, insured by the Federal Deposit Insurance
Corporation, and designated by the Sanitary Board of the City
as custodian of any one or more of the funds established by
Article IV hereof.

"EPA"™ means the United States Environmenatal
Protection Agency and any successor to the functions of the EPA,



"FDIC® means the Federal Deposit Insurance Corporation
and any successor to the functions of the FDIC,

"Government Obligations™ means (1) direct obligations
of the United States of America, (ii) obligations
unconditionally guaranteed by the United States of America, and
{(iii) securities which represent an interest in direct
obligations of the United States of America (including
obligations to pay principal or interest) in an amount
sufficient to pay when due the face amount of such securities
and interest thereon.

"Grant" means an amount expected to be received by thne
City from the EPA, in aid of financing a certain portion of the
Cost of the Project. :

"Gross Revenues" means the Sewerage System Gross
Revenues as that term is defined in the Prior Ordinance.

"Loan Agreement" means the loan agreement between the
City and the Authority, pursuant to which the Authority has
agreed to purchase the Series 1987 A Bonds as hereinafter
defined.

"Net Revenues" means the Gross Revenues of the System
less Operating Expenses of the System,.

"Operating Expenses" means the Sewerage System
Operating Expenses as that term is defined in the Prior
Ordinance.

"paying Agent"™ means the paying agent or co-paying
agent for the Bonds appointed by Supplemental Resolution hereto.

"plans and Specifications" means the plans and
specifications for the construction of the Project prepared by
the Consulting Engineers on file in the office of the City.

"srior Bonds" means the Series 1987 Sewerage System

Refunding Revenue Bonds issued by the City pursuant to the
Prior Ordinance,

"prior Ordinance” means the Ordinance enacted by the
City on April 7, 1987, authorizing the issuance of the Series
1987 Sewerage System Refunding Revenue Bonds.

"Program" means the Authority's loan program, under

which the Authority purchases the water development revenue
bonds of local governmental entities satisfying certain legal
and other requirements with the proceeds of water development
revenue bonds of the Authority.



_ "project" means the public service properties for the
collection, treatment, purification and disposal of ligquid or
solid wastes, sewage or industrial wastes of the City under the
supervision and control of a sanitary board, as described in
Exhibit A attached hereto and incorporated herein by reference.

"Oualified Investments" means and includes any of the
following:

A, Government Obligations;

B. Bands, debentures, notes or other evidences
of indebtedness issued by any of the following agencies: Banks
for Cooperatives; Federal Intermediate Credit Banks; Federal
Home Loan Bank System; Export-Import Bank of the United States;
Federal Land Banks; the Federal National Mortgage Association
(but only to the extent such obligations are guaranteed by the
Government National Mortgage Association); or the Government
National Mortgage Association;

cC. Public housing bonds issued by public
agencies or municipalities and fully secured as to the payment
of both principal and interest by a pledge of annual
contributions under an annual contributions contract or
contracts with the United States of America; temporary notes,
preliminary loan notes or project notes issued by public
agencies or municipalities, in each case fully secured as to
the payment of both principal and interest by a requisition or

payment agreement with the United States of America;

D. Certificates of deposit or other similar
banking arrangements permitted by law, with a member bank or
member banks of the Federal Reserve System or banks the
deposits of which are insured by the FDIC, upon the terms and
conditions as follows:

(i} all moneys invested 1in each such
interest-bearing time deposit, certificate of deposit or
similar banking arrangement shall be continuously and fully
secured by obligations of the types described in clauses A, B
and C above of a market value egual at all times to the amount
of the deposit, certificate or similar banking arrangement; and

(ii) each such interest-bearing time
deposit, certificate of deposit or similar banking arrangement
shall permit the moneys so placed to be available for use at
the times provided with respect to the investment or
reinvestment of such moneys;




E. Direct and general obligations of the State
or any other state within the territorial United States, to the
payment of the nrincipal of and interest on which the full
faith and credit of such state is pledged; provided, that, at
the time of their purchase, such obligations are rated in
either of the two highest rating categories by a nationally
recognized bond rating agency;

F. The "consolidated fund" (or any distinct
portion thereof) managed by the West Virginia State Board of
Investments pursuant to Chapter 12, Article & of the Code of
West Virginia, 1931, as amended;

G. Repurchase agreements relating to any
securities of the type described in clauses A or C above with
any banking institution or association, including the
Depository Bank, or any other financial institution, provided
that the Depository Bank or the Bond Commission, as the case
may be, or its agent have possession of the collateral, and
that such collateral be free of claims of third parties.

"Sanitary Board" means the Sanitary Board of the City,
as such term is defined in the Prior Ordinance.

"Serisg 1987 A Bonds" means the Series 1987 A Bonds of
the City described in Sections 3.02 and 3.03 hereof,

"Series 1987 A Bonds Reserve Account" means The City
of Williamstown Sewerage System Bond Reserve Account created in

the Series 1987 A Sinking Fund by Section 4.01B hereof.

"Series 1987 A Bonds Reserve Account Requirement®
means the maximum amount of principal and interest which will
come due on the Series 1987 A Bonds in the then current or any
succeeding Fiscal Year.

"Series 1987 A Sinking Fund" means The City of
Williamstown Sewerage System Series 1987 A Bonds Sinking Fund

created in the Sewerace System Sinking Fund by Section 4.01B
hereaf.

"Series 1987 B Bond" means the Series 1987 B Bond of
the City described in Sections 3.02 and 3.03 hereof.

"Series 1987 B Bond Reserve Account" means The City of
Williamstown Sewerage System 1987 B Bond Reserve Account
created in the Series 1987 B Sinking Fund by Section 4.01E
herecf.



"Series 1987 B Bond Reserve Account Reguirement"” means
the maximum amount of principal which will come due on the
Seriecs 1987 B Bond in the then current or any succeeding Fiscal
Year.

"Series 1987 B Sinking Fund" means The City of
Williamstown Sewerage System Series 1987 B Bond Sinking Fund
created in the Sewerage System Sinking Fund by Section 4.01E
nerecf.

"Sewer Act" means Chapter 16, Article 13 of the Code
of West Virginia of 1931, as amended, and in effect on the date
of enactment of this Supplemental and Amendatory Ordinance.

"Sewerage System Depreciation Fund" means the City of
Williamstown Sewerage System Depreciation Fund created by
Section 3.01 of the Prior Ordinance and Section 4.01C hereof.

"gState" means the State of West Virginia.

"Supplemental Loan Agreement" means the supplemental
loan agreement between the City and the Authority, pursuant to
which the Authority has agreed to purchase the Series 1987 B
‘Bongd. '

"Supplemental Resolution” means any resolution of the
Ccity amending or supplementing this Supplemental and Amendatory
Qrdinance.

"system" means the Project, in its entirety or any
integral part thereof, and any improvements, extensions or
betterments thereto hereafter constructed or acquired for the
public services properties from any sources whatsoever, both
within and without the City. |

"Water Development Act" means Chapter 20, Article 5C,
of the Code of West Virginia of 1931, as amended, and in effect
or the date of adoption of this Supplemental and Amendatory
Ordinance.

Additional terms and phrases are defined in this
Supplemental and Amendatory Ordinance as they are used,
Accounting terms not specifically defined herein shall be given
meaning in accordance with generally accepted accounting
principles.

Words importing singular number include the plural
number in each case and vice versa; words importing the
masculine gender include every other gender; and words
importing persons include firms, partnerships, associations and
corporations.



The terms "herein," "hereunder,"™ "hereby," "hereto,™
"nereof" and any similar terms refer to this Supplemental and
Amendatory Ordirance; and the term "hereafter" means after the
date of adoption of this Supplemental and Amendatory Ordinance.

Articles, sections and subsections mentioned by number
only are the respective articles, sections and subsections of
this Supplemental and Amendatory Ordinance so numbered.

Section 1.02. Authority for this Supplemental and
Amendatory Ordinance. This Supplemental and Amendatory
Ordinance is adopted pursuant to the provisions of the Sewer
Act, the Prior Ordinance, and other applicable provisions of
law.

Section 1.03. Findings. The Council hereby finds and
determines as follows:

A. The City of Williamstown is a municipal corperation
and political subdivison of the State of West Virginia situated
in Wood County of the State. The City of Williamstown owns and
operates a municipal sewerage system and has heretofore financed
the acquisition and construction of the System and certain
additions, ext=nsions and improvements to the System by issuance
of several series of revenue bonds and refunding bonds, of which
there is presently outstanding the City's Water and Sewer
Revenue Refunding and Improvement Bonds, Series 1955, dated
December 1, 1955 upon original issuance and issued in aggregate
principal amount of $320,000.00 pursuant to an Ordinance enacted
by the Council of the City on October 18, 1955, which is to be
refunded upon the issuance of the Prior Bonds and the Waterworks
Refunding Revenue Bonds Series 1987 as authorized by the Prior
Ordinance, to pe issued concurrently with the Series 1987 A
Bonds and Series 1987 B Bond.

B. The present sewage treatment facility of the City
is inadeguate and the existing sewade treatment plant cannot
meet State and Federal regulatory reguirements for secondary
sewage treatment.

C. It is deemed necessary and desirable for the
health, welfare and safety of the inhabitants of the City that
the Project be constructed at an estimated cost of $2,?08,295.
The Cost of the Project shall be deemed to include the
construction of a secondary sewer treatment plant and the
necessary appurtances thereto to augment the City's present
primary treatment capacity at Williamstown, Wood County, West
Virginia. Expenses incurred will include, but not be limited
o, the cost of all property, rights, easements and franchises
deemed necessary or convenient therefor and for the



improvements determined upon as provided in the Sewer Act,
interest upon the Series 1987 A Bonds prior to and during
construction or acquisitions and six months after the
completion of constructin or acquisition of the Project, costs
and expenses of the Authority related and dincidental to the
Project and the issuance of the Series 1987 A Bonds and the
Series 1987 B Bond, engineering and legal expenses, expenses
for estimates of costs and of revenues, expenses for plan
specifications and surveys, expenses necesgsary or incident to
determining the feasibility or practicability of the Project,
administrative expenses and other obligations necessary to
implement the Project; and such other expenses as may be
necessary or incident to the financing authorized by this
Supplemental and Amendatory Ordinance and the Sewer Act, the
construction and acquisition of the Project and the placing of
the same in operation and the performance of the things herein
required or permitted in connection with any thereof, including
with respect to the Series 1987 A Bonds and Series 1987 B Bond,
any commitment fees to the Authority; provided, that
reimbursement to the City for any amounts expended by it for
allowable costs of the Project prior to the issuance of the
Series 1987 A Bonds and Series 1987 B Bond, as the case may be,
or the repayment of indebtedness incurred by the City for such
purposes shall be deemed a Cost of the Project.

D. The City has received certain grants for the
construction and acgquisition of the Project, including a grant
from the F?A in the approximate amount of $1,863,538. The
Distict has entered into a Step II1/III grant agreement with the
EPA, pursuant to which the EPA will reimburse the City for
approximately seventy-five percent (75%) of the Cost of the
Project incurred by the City which is eligible for
reimbursement by EPA.

E. Other than the Prior Bonds described herein, the
City does not have any bonds or other obligations outstanding
or to be outstanding as of the date hereof which have a lien on
the Net Revenues derived from the operation of the Systemn.

The estimated Gross Revenues to be derived from the
operation of the System in each year after the construction of
the Project will be sufficient to pay all Operating Expenses
and to pay the principal of and interest on the Bonds and all
Sinking Fund, Reserve Account, Sewerage System Depreciation
Fund and other payments provided for in the Prior Ordinance and
this Supplemental and Amendatory Ordinance with respect to the
Bonds.

F. The Authority has agreed to purchase the Series
1987 A Bonds and Series 1987 B Bond pursuant to the terms and
provisions of the Loan Agreement and the Supplemental Loan
Agreement.



G. It is in the best interests of the City that its
Series 1987 A Bonds and Series 1987 B Bond be sold to the
Authority pursuant to the Loan Agreement and the Supplemental
Loan Agreement as soon after the adoption of this Supplemental
and Amendatory Ordinance as may be practicable and authorized
and permitted by applicable law.

H. The period of usefulness of the System after
completion of the Project is not less than forty (40) years.

I. The City has complied with all requirements of
West Virginia law relating to authorization of the
construction, acquisition and operation of the Project and
issuance of the Series 1987 A Bonds and Series 1987 B Bond, or
will have so complied prior to issuance of any thereof,
including, among other things, the obtaining of a Certificate
of Convenience and Necessity from the Public Service Commission
of West Virginia by final order, the time for rehearing and
appeal of which have expired.

Section 1.04. Supplemental and Amendatory Ordinance
Constitutes Contract. In consideration of the acceptance of
the Series 1987 A Bonds and Series 1987 B Bond by those who
shall be the registered owners of the same from time to time,
this Supplemental and Amendatory Ordinance shall be deemed to
be and shall constitute a contract between the City and such
holders of the Series 1987 A Bonds and Series 1987 B Bond, and
the covenants and agreements herein set forth to be performed
by the City shall be for the equal benefit, protection and
security of the registered owners of any and all of such Series
1987 A Bonds and Series 1987 B Bond, all which shall be of
equal rank and without preference, priority or distinction
between any one bond of a series and any other bonds of the
same series by reason of priority of issuance or otherwise,
except as expressly provided therein and herein.

ARTICLE IX

AUTHORIZATION OF THE PROJECT; APPROVAL

OF ACTIONS: APPROVAL AND EXECUTION
OF DOCUMENTS

Section 2.01. Authorization of the Project. There is

hereby authorized the construction and acquisition of the
Project described in Exhibit A hereto.




Section 2.02. Approval of Application, Loan
Aqreement, Amended Application, and Supplemental Loan
Agreement. The application for a construction loan to the
Authority executed by an Authorized Officer of the City on
February 2, 1987; the Loan Agreement, the amended application
for a construction loan to the Authority, executed by an
Authorized Officer of the City on February 2, 1987, and the
Supplemental Loan Agreement are hereby approved. An Authorized
Officer of the City and the City Clerk of the City are hereby
authorized to execute the Loan Agreement and the Supplemental
Agreement, and all other documents required to be executed by
or on behalf of the City by the terms of the Loan Agreement or
the Supplemental Loan Agreement. All stipulations, covenants
and agreements contained in the Loan Agreement and the
Supplemental Loan Agreement are incorporated herein and made a
part hereof as fully as if herein set out in full.

Section 2.03. Approval of Actions. An Authorized
Officer and the City Clerk of the City and the other officers
of the City hereby are authorized and directed to execute any
and all instruments and perform any and all acts as, ina their
discretion, may be necessary or advisable in effecting the
purposes of this Supplemental and Amendatory Ordinance, the
Loan Agreement, or the Supplemental Loan Agreement.

ARTICLE TIIT

BONDS

Section 3.01. Authorization of Series 1987 A Bond and
Series 1987 B Bond. For the purposes of capitalizing interest
on the Series 1987 A Bonds paying the Cost of the Project not
otherwise provided for, funding the Series 1987 A Bonds Reserve
Account and Series 1987 B Bond Reserve Account, and paying
certain costs of issuance and related costs, there shall be
issued negotiable bonds of the City, in an aggregate principal
amount not to exceed $900,000. The bonds shall be designated
"Series 1987 A Bond" in the aggregate principal amount of not
more than $900,000 and "Series 1987 B Bond" in the aggregate
principal amount of not more than $900,000, and shall have such
terms as set forth hereinafter, or in a Supplemental
Resolution. The proceeds of the Series 1987 A Bonds and Series
1987 B Bond remaining, if any, after funding of the respective
reserve accounts and capitalization of interest shall be
deposited in the Bond Construction Trust Fund established by
Section 4.02 hereof.
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Section 3.02., Terms of the Series 1987 A Bond and
Series 1987 B Bond. The Series 1987 A Bonds and Series 1987 B
Bond shall bear interest, i1f any, at such rate or ra:es not
exceeding the then legal maximum, payable semiannually on such
dates: shall mature on such dates and in such amounts; and
shall be redeemable, in whole or in part, all as the City shall
prescribe in a Supplemental Resolution. The Series 1987 A
Bonds shall be numbered consecutively upward beginning with
Number 1. The Series 1987 A Bonds and Series 1987 B Bond shall
be payable as to principal at the office of the Bond
Commission, as Paying Agent, in any coin or currency which, on
the dates of payment of prinicpal is legal tender for the
payment of public or private debts under the laws of the United
States of America. Interest on the Series 1987 A Bonds and
Series 1987 B Bond shall be paid by check or draft of the
Paying Agent mailed to the registered owner thereof at the
address as it appears on the books of the Registrar, or by such
other method as shall be mutually agreeable as long as the
Authority is the holder thereof.

Section 3.03. Form of the Series 1987 A Bond and
Series 1987 B Bond. The Series 1987 A Bonds shall be issued in
substantially the form set forth as Exhibit B hereto, with such
appropriate corrections, ommissions and insertions .is are
permitted or required by this Supplemental and Amendatory
Ordinance or any Supplemental Resolution and are deemed
advisable by the City.

The Series 1987 B Bond shall be issued in
substantially the form set forth as Exhibit C hereto, with such
appropriate corrections, ommissions and insertions as are
permitted or required by this Supplemental and Amendatory
Ordinance or any Supplemental Resolution and are deemed
advisable by the City.

Section 3.04. Execution of Bonds. The Series 1987 A
Bonds and Series 1987 B Bond shall be executed in the name of
the City by the manual signature c¢f an Authorized Officer
thereof, and the seal of the City shall be affixed tnheretoc or
imprinted thereon and attested by the City Clerk by manual
signature. In case any one or more of the persons who shall
have signed or sealed any Series 1987 A Bonds and Series 1987 B
8ond shall cease to hold such office before such Series 1987 A
Bonds and Series 1987 B Bond so signed and sealed shall have
been delivered, such Series 1987 A Bonds and Series 1987 B Bond
nevertheless may be delivered as herein provided and may be
issued as if such person had not ceased to hold such office.
Any Series 1987 A Bonds and Series 1987 B Bond may be signed,
sealed and attested on behalf of the City by such person who at
the time of such actions shall hold the requisite office,
regardless of whether such person shall have held such office
on the date of such Series 1987 A Bonds and Series 1987 B Bond.
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Section 3.05. Authentication and Registration. No
Series 1987 A Bond and Series 1987 B Bond shall be valid or
obligatory for any purpose or entitled tc any security or
penefit hereof unless and until the Certificate of
Authentication on such Series 1987 A Bond and Series 1987 B
Bond shall have been duly executed by the Registrar. Any
Certificate of Authentication upon any Series 1987 A Bond and
Series 1987 B Bond so executed shall be conclusive evidence
that such Series 1987 A Bond and Series 1987 B Bond has been
authenticated, registered and delivered under this Supplemental
and Amendatory Ordinance. The Certificate of Authentication on
any Series 1987 A Bond and Series 1987 B Bond shall be deemed
+o have been executed by the Registrar if signed by the manual
signature of an authorized officer of the Registrar. It shall
not be necessary that the same authorized officer sign the
Certificate of Authentication on each Series 1987 A Bond and
Series 1987 B Bond.

Section 3.06. Negotiability and Registration.
Subject to the requirements for transfer set forth below, the
Series 1987 A Bonds and Series 1987 B Bond shall be, and have
all of the qualities and incidents of, negotiable instruments
under the Uniform Commercial Code of ths State, and each
successive holder, in accepting each Se:-ies 1987 A Bond or
Series 1987 B Bond, shall be deemed conclusively to have agreed
to the incontestability of the Series 1987 A Bonds and Series
1987 B Bond in the hands of a bona fide holder for value,
subiect to compliance by such holder with the registration
provisions herein and therein provided.

As long as any of the Series 1987 A Bonds and Series
1987 B Bond remain outstanding, the Registrar shall keep and
maintain the Register for the registration and transfer of any
Series 1987 A Bonds and Series 1987 B Bond.

A Series 1987 A Bongd or Series 1987 B Bond shall be
transferable only by transfer of registration upon the Register
by the registered owner thereof in person or by his attorney or
legal representative duly authorized in writing, upon surrender
thereof, together with a written instrument of transfer
satisfactory to the Registrar duly executed by the regilstered
owner or such duly authorized attorney or legal represent-
ative. Upon transfer of a Series 1987 A Bond or Series 1987 B
Bond, there shall be issued another Series 1987 A Bond or
Series 1987 B Bond (at the option of the transferee) of the
same series, interest rate, if any, and maturity as the
transferred Series 1987 A Bond or Series 1387 B Bond and of an
aggregate principal amount equal to the unpaid principal amount
of the transferred Series 1987 A Bond or Series 1987 B Bond.
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In all cases in which the privilege of transferring or
exchanging a Series 1987 A Bond or Series 1987 B Bond is
exercised, a Series 1987 A Bcnd or Series 1987 B Bond shall be
delivered in accordance with the provisions of this
Supplemental and Amendatory Ordinance. Any Series 1987 A Bond
or Series 1987 B Bond surrendered in any such transfer or
exchange shall be cancellied forthwith by the Registrar. Any
transfer of a Series 1987 A Bond or Series 1987 B Bond and any
exchange of a Series 1987 A Bond or Series 1987 B Bond in the
event of partial redemption shall be made by the Registrar
without charge to the holder or the transferee thereof, For
every transfer or exchange of a Series 1987 A Bond or Series
1987 B Bond, the Regigtrar may make a charge sufficient to
reimburse its office for any tax or other governmental charge
required to be paid with respect to such transfer or exchange.
The City shall pay such service charge, tax or other
governmental charge. The Registrar shall not be obliged to
make any such transfer or exchange of a Series 1987 A Bond or
Series 1987 8 Bond proposed to be redeemed after the selection
of such bonds to be redeemed.

Section 3.07. Bonds Mutilated, Destroved, Stolen or
Lost. In case any Series 1987 A Bond or Series 1987 B Bond
shall become mutilated or b« destroyed, stolen or lost, the
City may execute, and the Registrar shall authenticate,
register and deliver, a new Series 1987 A Bond or Series 1987 B
Bond of like series, maturity and principal amount as the
Series 1987 A Bond or Series 1987 B Bond so mutilated,
destroyed, stolen or lost, either in exchange for and upon
surrender and cancellation of, such mutilated Series 1987 A
Bond or Series 1987 B Bond or in lieu of and substitution for
the Bond destroyed, stolen or lost, but only if the holder
shall furnish the City and the Registrar with proof of his
ownership thereof and that the Series 1987 A Bond or Serles
1987 B Bond has been destroyed, stolen or lost and shall
comply with such other reasonable regulations and conditions as
the City or the Registrar may stipulate. The name of the holder
listed in the Register shall constitute proof of ownership.
Any Series 1987 A Bond and Series 1987 B Bond so surrendered
shall be submitted to and cancelled by the Registrar, and
evidence of such cancellation shall be given to the City. If
any such Series 1987 A Bond or Series 1987 B Bond shall have
matured or be about to mature, the City, by and through the
Registrar, may pay the same without issuance of a substitute
Series 1987 A Bond or Series 1987 B Bond therefor.

Section 3.08. Person Treated as Owners. The City,
the Registrar and any agent of the City or the Registrar may
treat the person in whose name any Series 1987 A Bond or Series
1987 B Bond is registered as the owner of such Series 1987 A
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Bond or Series 1987 B Bond for the purpose of receiving payment
of the principal of and interest, if any, on such Series 1987 A
Bond or Series 1987 B Bond, and for all other purposes, whether
or not such Series 1987 A Bond or Series 1987 B Bond is overdue,

Section 3.09. Delivery of the Series 1987 A Bond and
the Series 1987 B Bond. The City shall execute and deliver to
the Registrar, and the Registrar shall authenticate, register
and deliver to the Authority the Series 1987 A Bonds and the
Series 1987 B Bond, upon payment therefor and receipt of the
documents set forth below:

A. A request and authorization to the Registrar on
behalf of the City, signed by an Authorized Officer, to
authenticate and deliver to the Authority the Series 1987 A
Bonds and the Series 1987 B Bond; and

B. The ungualified approving opinion of bond counsel
designated by the City and acceptable to the Authority.

Section 3.10. Application of Proceeds of Series 1987
2 Bond and Series 1987 B Bond. The proceeds received from the
sale of the Series 1987 A Bonds and Series 1887 B Bond shall be
used to fund the Bonds Capitalized Interest Account, Series
1987 A Bonds and Series 1987 B Bond Reserve Accounts and to
repay the Authority any interim loans advanced to the City, and
any remaining proceeds shall be deposited in the Bond
Construction Trust Fund and applied to the payment of the Cost
of the Project, including the costs of issuance of the Series
1987 A Bonds and Series 1987 B Bond, and the holders of the
Series 1987 A Bonds and Series 1987 B Bond shall have a lien
upon the proceeds until such proceeds are applied in the manner
nerein described.

ARTICLE 1V

SERIES 1987 A BOND AND SERIES 1987 B BOND PROCEEDS;
REVENUES; FUNDS; AND ACCOUNTS

Section 4.01. Revenues; Funds and Accounts.

A. The Gross Revenues from the operation of the
System shall be deposited upon receipt in the Depository Bank
in the Sewerage System Revenue Fund, established by the Prior
Ordinance. The Revenue Fund shall constitute a trust fund for
the purposes provided in the Prior Ordinance and in this



Supplemental and Amendatory Ordinance and shall be kept
separate and distinct from all other funds of the Depository
Bank or of the City and used solely for the purposes and in the
manner provided in the Prior Ordinance and nherein. All
revenues on deposit in the Revenue Fund shall first each monkth
be used to pay all reasonable Operating Expenses of the
System. Thereafter, disbursements shall be made from the
Revenue Fund in the order and priority set forth in Section
3.03 B of the Prior Ordinance and in Subsections B, C, D and E
of this Section 4.01 and shall be used only for the purposes
and in the manner therein and herein provided.

B. (1) On the first day of each month, beginning on
the first day of that month which is seven months prior to the
first interest payment date on which interest on the Series
1987 A Bonds is to be paid from Revenues, the City shall
apportion and set apart out of the Revenue Fund and remit to
the Bond Commission for deposit in a sub account within the
Sewerage System Sinking Fund which sub account is hereby
created and established with the Bond Commission, to be
designated the "Series 1987 A Sinking Fund" a sum equal to
one-sixth of the amount of interest which will become due on
the Series 1987 A Bonds on the next ensuing semiannual interest
payment date; provided, that "next ensuing semiannual interest
payment date" shall not refer to the interest payment date on
which any such deposit is made. The last monthly deposit to be
made in each six-month period to pay interest on the next
ensuing semiannual interest payment date may be reduced to the
extent that deposits made for the five preceding months,
together with any other moneys on deposit the in the Series
1987 A Sinking Fund for the payment of Interest would be
sufficient with such reduced monthly deposit to make the next
ensuing semiannual interest payment. All remittances of funds
from the Revenue Fund to the Series 1987 A Sinking Fund
pursuant to this Section shall be made on a parity basis with
all remittances of funds to the Sewerage System Sinking Fund
pursuant to Section 3.03 B(2){a) of the Prior Ordinance and no
payments required under either such Section of the Prior
Ordinance or this Section shall have any preference or priority
over the other.

(2) On the first day of each month, beginning on the
first day of that month which is 13 months prior to the first
principal payment date of the Series 1987 A Bonds, the City
shall apportion and set apart out of the Revenue Fund and remit
to the Bond Commission for deposit in the Series A Sinking
Fund, a sum equal to one-twelfth of the amount of principal
which will mature and become due on the Series 1987 A Bonds on
the next ensuing principal payment date; provided, that "next
ensuing principal payment date” shall not refer to the
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principal payment date on which any such deposit is made. The
last monthly deposit to be made in each twelve-month period to
pay principal on the next ensuing annual principal payment date
may be reduced to the extent that deposits made for the eleven
preceding months, together with any other moneys on deposit in
the Series 1987 A Sinking Fund for the payment of principal,
would be sufficient with such reduced monthly deposit to make
the next ensuing annual principal payment. All remittances of
funds from the Revenue Fund to the Series 1987 A Sinking Fund
pursuant tc this Section shall be made on a parity basis with
all remittances of funds to the Sewerage System Sinking Fund
"pursuant to Section 3.03 B(2)(b) of the Prior Ordinance and no
payments required under either such Section of the Prior
Ordinance or this Section shall have any preference or priority
over the other. So long as there is on deposit in the Series
1987 A Bond Reserve Account an amount egual to the Series 1987
A Bond Reserve Requirement, the Bond Commission shall transfer
to the City and deposit in the Revenue Fund for payment into
the Series 1987 A Sinking Fund semi-annually all investment
earnings on the Series 1987A Bond Reserve Account.

(3) Unless the City has funded the Series 1987 A
30nds Reserve Account with Bond proceeds, the City shall next,
from the Revenue Fund, remit to the Bond Commission for deposit
in an account to be designated the "Series 13987 A Bonds Reserve
Account," which is hereby created and established in the Series
1987 A Sinking Fund, on the first day of each month of each
year, beginning with and including the month in which the
payments required by Section 4.01 B (2) are commenced, an
amount equal to 1/12th of 1/10th of the Series 1987 A Bonds
Reserve Account Requirement; provided that no further payments
shall be made into the Series 1987 A Bonds Reserve Account when
there shall have been deposited therein, and as long as there
shall remain on deposit therein, an amount egqual to the Series
1987 A Bonds Reserve Account Requirement. All remittances of
funds from the Revenue Fund to the Series 1987 A Sinking Fund
pursuant to this Section shall be made on a parity basis with
all remittances of funds to the Sewerage System Sinking Fund
pursuant to Section 3.03B(2)}(6) of the Prior Ordinance and no
payments required under either such Section shall have any
preference or priority over the other.

Moneys in the Series 1987 A Bonds Reserve Account
shall pe used only for the purpose of paying principal cof or
interest on the Series 1987 A Bonds, as the same shall come
due, when other moneys in the Series 1987 A Sinking Fund are
insufficient therefor, and for no other purpose.
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C. On the first day of each month, beginning with the
first month in which interest shall be payable from the Revenue
Fund, the City shall apportion and set apart out of the Revenue
Fund and transfer to the Depository Bank, for deposit in the
Sewerage System Depreciation Fund, a sum equal to 2-1/2% of
Gross Revenues, less any amount transferred to the Series 1987
A Bonds Reserve Account received during the previous month.

All funds in the Sewerage System Depreciation Fund shall be
kept separate and distinct from all other funds of the City and
the Depository Bank.

Withdrawals and dishursements from the Sewerage System
Depreciation Fund shall be made by the City only for the
following purposes and in the following order of priority:

(1) For the payment of the then payable principal of,
premium, if any, and interest on the Prior Bonds and the Series
1987 A Bonds if there are not sufficient funds therefor in the
Sewerage System Sinking Fund and the Series 1987 A Sinking Fund
(including the Sewerage System Reserve Account and the Series
1987 A Bonds Reserve Account}:

(2) To make up any deficiency in the Sewerage System
Reserve Account and the Series 1987 A Bonds Reserve Account (so
that the amount on deposit therein are at least egual to the
Sewerage System Reserve Account Requirement and the Series 1987
A Bonds Reserve Account Reguirement), subject to the provisions
of the Prior Ordinance and Section 4.01 hereof; and

(3) For the payment of the reasonable costs of

replacements, emergency repairs, improvements Or extensions to
the System;

D. The City shall restore any withdrawals from the
Sewerage System Reserve Account and the Series 1987 A Bonds
Reserve Account which have the effect of reducing the value of
the funds therein below the Sewerage System Reserve Account
Requirement and the Series 1987 A Bonds Reserve Account
Requirement, first from moneys then remalning in the Revenue
fund and next from funds deposited in the Sewerage System
Depreciation Fund and then from the first Net Revenues
available after all required deposits to the Sewerage System
Sinking Fund and the Series 1987 A Sinking Fund therein,
including deposits in respect of deficiencies for prior
deposits, have been made in full; provided, that the City shall
not be reguired to restore any withdrawal when the sum in the
Sewerage System Sinking Fund and the Series 1987 A Sinking Fund
therein, and all accounts therein of cash, Government
Obligations and interest to be earned on such Government
Obligations, without reinvestment, is at least equal to the
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principal amount of the Prior Bonds and the Series 1987 A Bonds
then outstanding plus the amount of interest due or thereafter
to become due thereon.

E. (1) On the first day of each month, beginning on
the first day of that month which is 13 months prior to the
first principal payment date of the Series 1987 B Bond, the
City shall apportion and set apart out of the Revenue Fund and
remit to the Bond Commission for deposit in a subaccount in the
Sewerage System Sinking Fund an account to be designated the
"Saries 1987 B Sinking Fund" which is hereby created and
established with the Bond Commission, a sum equal to
one-twelfth of the amount of principal which will mature and
pecome due on the Series 1987 B Bond on the next ensuing
principal payment date; provided, that "next ensuing principal
payment date" shall not refer to the principal payment date on
which any such deposit is made. The last monthly deposit to be
made in each twelve-month period to pay principal on the next
ensuing annual principal payment date may be reduced to the
extent that deposits made for the eleven preceding months,
together with any other moneys on deposit in the Series 1987 B
Sinking Fund for the payment of principal, would be sufficlent
with such reduced monthly deposit to make the next ensuing
annual principal payment.

(2) Unless the City has funded the Series 1987 B Bond
Reserve Account with Bond proceeds, the City shall next, from
the Revenue Fund, remit to the Bond Commission for deposit in
an account to be designated the "Series 1987 B Bond Reserve
Account," which is hereby created and established in the Series
1987 B Sinking Fund, on the first day of each month of each
year, beginning with and including the month in which the
payments required by Section 4.01 E (1) are commenced, an
amount equal to 1/12th of 1/i0th of the Serles 1987 B Bond
Reserve Account Requirement; provided that no further payments
shall be made into the Series 1987 B Bond Reserve Account when
there shall have been deposited therein, and as long as there
shall remain on deposit therein, an amount equal to the Series
B Bond Reserve Account Reguirement. So long as there is on
deposit in the Series 1987 A Bond Reserve Account an amount
equal to the Series 1987 A Bond Reserve Requirement, the Bond
commission shall transfer to the City and deposit in the
Revenue Fund for payment into the Series 1987 A Sinking Fund
semi-annually all investment earnings on the Series 1987 A Bond
Reserve Account.

Moneys in the Series 1987 B Bond Reserve Account shall
be used only for the purpose of paying the principal of the
Series 1987 B Bond as the same shall become due, when other
moneys in the Series 1987 B Sinking Fund are insufficient
therefor, and for no other purpose.
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Any withdrawals from the Series 1987 B Bond Reserve
Account shall be subsequently restored from the first Net
Revenues available after all reguired payments to the Sewerage
System Sinking Fund, including all required payments to the
Series 1987 A Sinking Fund, the Sewerage System Reserve Account
and the Series 1987 A Bonds Reserve Account therein, Sewerage
System Depreciation Fund, Series 1987 B Sinking Fund, including
any deficiencies for prior payments, have been made in full.

F. On such dates as the Bond Commission shall
require, the City shall remit to rhe Bond Commission such
additional sums from the Revenue Fund as shall be necessary to
pay the fiscal agency charges due for paying the Prior Bonds
and the Series 1987 A Bonds and the interest thereon and the
Series 1987 B Bond.

Pending such application, moneys in the Revenue Fund
shall be invested in accordance with Article VI hereof.

Moneys on deposit in the Series 1987 A Sinking Pund
shall be used only for the purposes of paying the principal of
and the interest on the Series 1987 A Bonds, as the same shall
become due. Moneys on deposit in the Series 1987 B Sinking PFund
shall be used only for the purpose of paying principal of the
Series 1987 B Bond as the same shall become due.

The City shall not be required to make further
deposits into the Sewerage System Sinking Fund, including the
Series 1987 A Sinking Fund, the Sewerage System Reserve Account
and the Series 1987 A Bonds Reserve Account therein, and the
Series 1987 B Sinking Fund and the Series 1987 B Bond Reserve
Account therein when the sums of cash, Government Obligations
and interest to be earned on such Government Obligations,
without reinvestment, in the Sewerage System Sinking Fund, the
Series 1987 A Sinking Fund and the Series 1987 B Sinking Fund
and Reserve Accounts therein are at least equal to the
respective principal ameounts of the Prior Bonds, the Series
1987 A Bonds and Series 1987 B Bond then outstanding plus the
amount of any interest due or thereafter to become due therecn.

As and when additional bonds are issued, provision
shall be made for additional deposits into the respective
Sinking Funds sufficient to pay the interest on such additional
Bonds and accomplish retirement thereof at or before maturity.

Deposits into the respective Sinking Funds shall be
made on the first day of each month, except that, wnen the
first day of any month shall be a Saturday, Sunday or legal
holiday, then such deposit shall be made on the next succeeding
business day. All such deposits shall be remitted to the Bond
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Commission with appropriate instructions, consistent with the
provisions of this Supplemental and Amendatory Ordinance, as to
the custody, use and application of the funds deposited.

G. Whenever all the required transfers and deposits
from the Revenue Fund have been made and there remains on
deposit in the Revenue fund an amount exceeding the amount
estimated to be required to be paid for Operating Expenses
during the then current Fiscal Year and the next ensuing Fiscal
Year, as determined by resolution of the Sanitary Board, such
excess may be transferred to the Sewerage System Depreciation
Fund or used for any lawful purpose of the System, including
payment on other obligations junior, gubordinate and inferior
to the Prior Bonds, the Series 1987 A Bonds and the Series 1987
B Bond, as directed by the Sanitary Board.

H. If on any payment date Net Revenues are
insufficient to make the transfers and deposits hereinabove
provided, the deficient transfer or deposit shall be corrected
on the next ensuing payment date by payments in addition to the
payments otherwise reguired to be made on such payment date.

I. The Bond Commission hereby is designated as the
fiscal agent for the administration of the respective Sinking
runds. All amounts to be deposited into the respective Sinking
runds shall be remitted by the City to the Bond Commission, as
provided herein. All such remittances shall identify clearly
the fund or accour: into which such remittance is to be
deposited.

J. Funds on deposit in the Revenue Fund, excess
proceeds of the Series 1987 A Bonds and Series 1987 B Bond and
the Sewerage System Depreciation Fund in excess of the amount
insured by the FDIC shall be secured at all times to the full

extent of such excess by such Qualified Investments as are
eligible under the laws of the State to secure deposits of

municipal funds.

K. Gross Revenues will be used only for the lawful
purposes of the System.

Section 4.02. Bond Construction Trust Fund. There is
hereby created and established with the Depository Bank a
special fund, to be designated the "City of Williamstown
Project Bond Construction Trust Fund," which fund shall be
segregated from all other funds and accounts of the Depository
Bank or the City and used solely for the purposes provided
herein.

-20-



Disbursements from the Bond Construction Trust Fund,
except for the costs of issuance of the Series 1987 A Bonds and
Series 1987 B Bond which shall be made upon request of the
City, shall be made only after submission to the Depository
Bank of a certificate, signed by an Authorized Officer and the
Consulting Engineers, stating:

{A) That none of the items for which the payment is
proposed to be made has formed the basis for any disbursement
theretofore made;

(B) That each item for which the payment is proposed
to be made is or was necessary in connection with the Project
and constitutes a Cost of the Project;

(C) That each of such costs has been otherwise
properly incurred; and

(D) That payment for each of the items proposed is
then due and owing.

In case any contract provides for the retention of a
portion of the contract price, the Depository Bank shall
disburse from the Bond Construction Trust Fund only the net
amount remaining after deduction of any such portion. All
payments made from the Bond Construction Trust Fund shall be
presumed by the Depository Bank to be made for the purposes set
forth in said certificate, and the Depository Bank shall not be
required to monitor the application of disbursements from the
Bond Construction Trust Fund. The Consulting Engineers shall
from time to time file with the Depository Bank written
statements advising the Depository Bank of its then authorized
representative.

No moneys shall be disbursed from the Bond
Construction Trust Fund except to pay the Cost of the Project.
Wwithdrawals from the Construction Fund, except for legal,
fiscal expenses and expenses in connection with the issuance
and sale of the Series 1987 A Bonds and Series 1987 B Bond,
shall be made only after submission to the Depository Bank of a
certificate, signed by the Consulting Engineers and an
Authorized Officer of the City, stating that such costs have
been properly incurred, that such costs are part of the Cost of
the Project, and that payment is then due and owing.

Pending such application, moneys in the Bond
Construction Trust Fund including any accounts therein may be
invested and reinvested in Qualified Investments at the
direction of the City.
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The Bond Construction Trust Fund shall constitute a
trust fund for the purposes described above, and there is
hereby created a lien upon such moneys until so applied first
in favor of the holders of the Series 1987 A Bonds, without
preference or priority of one over the other and second in
favor of the holders of the Series 1987 B Bond.

After completion of the Project, as certified by the
Consulting Engineers, any moneys remaining in the Bond
Construction Trust Fund shall be applied to (i) the Series 1987
A Bonds Reserve Account, up to the amount of the Series 1987 A
Bonds Reserve Account Requirement, (ii) the Series 1987 B Bond
Reserve Account up to the amount of the Series 1987 B Bond
Reserve Account Requirement, and {(iii) any remaining amount to
the Revenue Fund with the City to apply such moneys in full
first, to the next ensuing interest payments due on the Series
1987 A Bonds, second, to the next ensuing principal payment due
on the Series 1987 A Bonds, and, third, to the next ensuing
principal payment on the Series 1987 B Bond.

Section 4.03. Tap Fee Account. All proceeds from any
Tap fees imposed and collected by the City shall be deposited
in a special account, to be designated the "City of
Williamstown Project Tap Fee Account" (the "Tap Fee Account"),
which is hereby created and established in the Bond
Construction Trust Fund. The City shall pay promptly out of
the Tap Fee Account the costs of connection to the System. Any
amount: remaining in the Tap Fee Account after connections have
been made for all customers who paid such Tap Fees shall be
considered excess and shall be transferred by the Depository
Bank to the Bond Construction Trust Fund and used for
authorized purposes thereof for as long as such Construction
Fund remains in existence, and thereafter to the Revenue Fund.

Section 4.04. Application of Bond Proceeds; Pledge of
Unexpended Bond Proceeds. From the moneys received from the
saie Of any or all of the Series 1987 A Bonds and Series 1987 B
8ond, the following amounts shall be first deducted and
deposited in the order set forth below:

A. From the proceeds of the Series 1987 A Bonds,
there shall be deposited with the Bond Commission in the Series
1987 A Bonds Sinking Fund, the amount, if any, specified in the
Supplemental Resoclution as capitalized interest; provided, that
such amount may not exceed the amount necessary to pay interest
on the Series 1987 A Bonds for the period commencing on the
date of issuance of the Bond and ending six (6) months after
the estimated date of completion of construction of the Project.
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B. Next, from the proceeds of the Series 1987 A
Bonds, there shall be deposited with the Bond Commission in the
Series 1987 A Bonds Reserve Account and from the proceeds of
the Series 1987 B Bond there shall be deposited with the Bond
Commission in the Series 1987 B Bond Reserve Account the
respective sums, if any, set forth in the Supplemental
Resolution for funding of the Reserve Accounts.

C. The remaining moneys derived from the sale of the
Series 1987 A Bonds and Series 1987 B Bond shall be deposited
with the Depository Bank in the Bond Construction Trust Fund
and applied solely to payment of the Cost of the Project in the
manner set forth in Section 4.02 above,

bB. The Depository Bank shall act as a trustee and
fiduciary for the holder of the Series 1987 A Bonds and Series
1987 B Bond with respect to the Bond Construction Trust Fund
and shall comply with all regquirements with respect to the
disposition of the Bond Construction Trust Fund set forth in
this Supplemental and Amendatory Ordinance. Moneys in the Bond
Construction Trust Fund shalil be used solely to pay the Cost of
the Project and until so expended, are hereby pledged as
additional security for the Series 1987 A Bonds, and thereafter
for the Series 1987 B Bond. 1In the event that Notes are
isgued, the disposition of funds in the Bond Construction Trust
fund may be modified from that set forth herein, with the
written consent of the Authority.

ARTICLE V

ADDITIONAL COVENANTS OF THE CITY

Section 5.01. General Covenants of the City. All
covenants, agreements and provisions of this Supplemental and
Amendatory Ordinance shall be and constitute valid and legally
binding covenants of the City and shall be enforceable in any
court of competent Jjurisdiction by any holder or holders of the
Series 1987 A Bonds and the Series 1987 B Bond, as prescribed
by Article VII hereof. All such covenants, agreements and
provisions shall be irrevocable, except as provided herein, for
as long as the Series 1987 A Bonds and the Series 1987 B Bond
remain outstanding.

Section 5.02. Series 1987 A Bonds and Serieg 1987 B
Bond not to be Indebtedness of the City. The Series 1987 A
Bonds and Series 1987 B Bond shall not be a corporate
indebtedness of the City within the meaning of any statutory or
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constitutional limitation but shall be payable solely from
Sewerage System Net Revenues, the funds in the Sewerage System
Sinking Fund and all accounts therein and from funds ir the
Sewerage System Depreciation Fund, and as to any series of
Bonds, from the unexpended proceeds derived from the sale of
that series., No Holder or Holders of any of the Series 1987 A
Bonds or the Series 1987 B Bond shall ever have the right to
compel the exercise 0f the taxing power of the City to pay the
principal of, premium, if any, or interest on the Series 1987 a
Bonds or the Series 1987 B Bond.

Section 5.03. Series 1987 A Bonds and Series 1987 B
Bond Secured by Pledge of Net Revenues, Funds and Unexpended
Bond Proceeds. The payment of the debt service of the Series
1987 A Bonds issued hereunder shall be secured forthwith by a
first lien on and pledge of the Net Revenues on a parity with
the Prior Bonds and any cother parity bonds hereafter issued and
outstanding under the Prior Ordinance or this Supplemental and
Amendatory Ordinance. The payment of the debt service of the
Series 1987 B Bond issued hereunder shall be secured forthwith
by a second lien on and pledge ¢f the Net Revenues, Net
Revenues in an amount sufficient to pay the principal of,
premium, if any, and interest on first, the Prior Bonds and the
Series 1987 A Bonds, equally and without priority of <ne over
the other, and second, the Series 1987 B Bond, and to make the
deposits into the respective Sinking Funds and all other
payments provided for in this Supplemental and Amendatory
Ordinance, and the funds on deposit in the respective Sinking
Funds and the Sewerage System Depreciation Fund, are pledged
irrevocably hereby in the manner provided in this Supplemental
and Amendatory Ordinance to the payment of the principal of,
premium, if any, and interest on first, the Prior Bonds and
Series 1987 A Bonds, equally and without priority of one over
the other, and second, the Series 1987 B Bond, as the same
becomes due and for the other purposes provided in this
Supplemental and Amendatory Ordinance. The City hereby pledges
the unexpended proceeds, if any, of the Series 1987 A Bonds and
Series 1987 B Bond as additional security for payment of the
principal of, premium, if any, and interest on first, the
Series 1987 A Bonds, and second the Series 1987 B Bond, until
expended in accordance with the provisions of this Supplemental
and Amendatory Ordinance.

Section 5.04., Rates. The City hereby covenants and
agrees that as long as either the Series 1987 A Bonds or the
Series 1987 B Bond is outstanding it will fix, establish and
collect System rates and charges which always shall provide Net
Revenues along with other revenues of the System, after paying
all Operating Expenses, equal to not less than one hundred
fifteen percent {(115%) of the maximum annual amount reguired to




pay the interest and principal as the same become due and
accomplish retirement of all Bonds, or other obligations for
the payment of which Net Revenues have or shall have been
pledged, charged or otherwise encumbered provided, however,
that as long as there is on deposit in (i) the Sewerage System
Reserve Account in the Sewerage System Sinking Fund established
by Section 3.03 B of the Prior Ordinance, an amount egual to
the Sewerage System Reserve Account Requirement, {ii)} the
Series 1987 A Bonds Reserve Account in the Series A Sinking
Fund established by Section 4.01B of this Supplemental and
amendatory Ordinance an amount equal to the Series 1987 A Bonds
Reserve Account Requirement, (iii) the Series 1987 B Bond
Reserve Account in the Series B Sinking Fund established by
Section 4.01E of this Supplemental and Amendatory Ordinance an
amount equal to the Series 1987 B Bond Reserve Account
Regquirement, and {(iv) any other reserve account reqgquirements,
the foregoing percentage may be adjusted by the City to one
hundred ten percent (110%).

Section 5.05. Completion, Operation and Maintenance,
Right of Access. The City will expeditiously complete the
Project and will provide and maintain competent and adequate
resident engineering services satisfactory to the City and the
Authority for the supervision and inspectisn of the
construction of the Project, and bearing the responsibility of
assuring the construction conforms to the Plans and
Specifications and shall require its resident engineer to
certify to the Authority and the City at the completion of
construction that construction is in accordance with the Plans
and Specifications. Upon completion of the construction, the
city will maintain the System in good condition and will
operate the same as a revenue-producing enterprise in an
efficient and economical manner in compliance with the water
quality standards established by the West Virginia Department
of Natural Resources and the EPA, as well as all other State
and Federal laws, regulations, orders, and standards, with
qualified operating personnel properly certified, making
expenditures for equipment and for the economical operation and
maintenance thereof from Gross Revenues as provided in this
Supplemental and Amendatory Ordinance. As long as the
Authority shall hold the Series 1987 A Bonds or the Series 1387
B Bond, the Authority, the EPA and their duly authorized agents
shall have the right at all reasonable times to enter upon the
System to examine and inspect the same and shall, prior to, at
and after completion of construction and commencement of
operation of the Project, have such rights of access to the
System as may be reasonably necessary to accomplish all of the
powers and rights of the Authority in respect of the System
pursuant to the pertinent provisions of the Water Development
Act.,
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Section 5.06. Issuance of Other Obligations Pavable
out of Sewerage System Net Revenues and General Covenant
Against Encumbrances. The City shall not issue any other

obligations payable from Net Revenues, which as to lien,
security and source of payment rank prior or egual to the Prior
Bonds and Series 1987 A Bonds. The City shall not issue any
other obligations payable from Net Revenues, which as to lien,
gsecurity and source of payment, rank prior or equal to the
Series 1987 B Bond, except additional parity Sewerage System
Bonds as prodeeé in Section 5. 06 hereof whlch shall only be

and then being issued and on obligations secured by or payable
from the revenues of the System prior to the Bonds, if any,
provided, however, that additional parity bonds may be issued
to complete the Project, as provided in Section 5.06 hereof.

A1l obligations issued by the City after the issuance
of the Bonds and payable from the Net Revenues of the System,
except such additional parity oonds provided for by section
5.06, shall contain an express statement that such obligations
are junior and subcrdinate, as to lien on and source of and
security for payment from such revenues and in all other
respects, to the Prior Bonds, the Series 1987 A Bonds and the
series 1987 B Bond; provided, that no such subordinate
obligations shall be issued unless all payments required to be
made into the respective Reserve Accounts and the Sewerage
System Depreciation Fund at the time of the issuance of such
subordinate obligations have been made and are current.

Except as provided above, the City shall not create,
or cause or permit to be created, any debt, lien, pledge,
assignment, encumbrance or any other charge having priority
over or being on & parity with the lien of the Bonds, and the
interest thereon, upon any of the income and revenues of the
System pledged for payment of the Bonds and the interst thereon
in the Prior Ordinance and this Supplemental and Amendatory
Ordinace, or upon the System or any part thereof.

Section 5.07. Additional Bonds on a Parity with the
Series 1987 B Bond. No additional bonds shall be issued after
the issuance of the Series 1987 B Bond as lonyg as the Series
1987 B Bond is outstanding, except with the written consent of
the holder of the Series 1987 B Bond, payable from Net Revenues
on a parity with the Series 1987 B Bond.
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The term "additional parity bonds," as used in this
Section, shall not be deemed to include bonds, notes,
certificates or othe: obligations subsegquently issued, the lien
of which on Net Revenues is subject and junior to the prior and
superior lien thereon of the Series 1987 B Bond.

anything to the contrary in this Section
notwithstanding, the City, with the consent of the Authority,
may issue additional parity bonds if regquired to complete the
pProject, according to the Plans and Specifications as described
in the application filed with the Authority, without meeting
the foregoing requirements.

Section 5.08. Construction and Fidelity Bonds;
Workers' Compensation. The City will provide and maintain or,
will require each contractot dealing directlﬁ_with the City to
provide and maintain: (i) Workers' Compensation coverage, (ii}
public liability insurance;.{iii) property damage insurance;
(iv) vehicular liability insurance, all in amounts and on terms
satisfactory to the City and the Authority and {v) performance
and payment bonds in amounts of not less than 100% of the
construction contracts. The City shall file such payment bonds
with the Clerk of the County Commission of Wood County prior to
the commencement of construction of the Project in compliance
with Chapter 38, Article 2, Section 29 of the Code of West
Virginia of 1931, as amended. The City will maintain in force
Workers' Compensation coverage for employees of the City, and
will obtain for and maintain in force for every officer or
employee of the City having custody of any funds of the System
fidelity bonds in an amount at least equal to the total amount
of funds in the custody of such officer or employeee at any one
time. If facilities of the System which are detrimentally
affected by flooding are or will be located in designated
special flood or mudslide-prone areas and if flood insurance is
available at a reasonable cost, a flood insurance policy shall
be obtained by the City before the Bonds are issued, and
maintained as long as any of the Bonds is outstanding. Prior
to commencing operation of the Project, the City will also
obtain, and maintain as long as any of the Bonds is
outstanding, business interruption insurance, if available at a
reascnable cost.

Section 5.09. Redemption of Bonds Held by Authority.,
As long as the Authority is the owner of any of the Series 1987
A Bonds and Series 1987 B Bond outstanding, the City shall not
redeem any Series 1987 A Bonds and Series 1987 B Bond
outstanding without the written consent of the Authority, and
any such redemption of a Series 1987 A Bond and Series 1987 B
Bond authorized by the Authority shall provide for the payment
of interest to the first allowable redemption date for the
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applicable water development revenue bonds, the redemption
premium payable on the applicable water development revenue
bonds redeemable as a consequence of such redemption of Series
1987 A Bonds and Series 1987 B Bond and the costs and expenses
of the Authority in effecting any such redemption, all as
further prescribed by Section 9.11 of the General Resolution.

Section 5.10. Payment of Program Expenses. As long
as the Series 1987 A Bonds and Series 1987 B Bond are held by
the Authority, the City agrees to pay from time to time, as
required by the Authority, the City's allocable share of the
reasonable administrative expenses of the Authority relating to
the Program. Such administrative expenses shall be as
determined by the Authority and shall include without
limitation Program expenses and fees paid to the trustee and
paying agents for the water development revenue bonds. The
City hereby specifically authorizes the Authority to exercise
the powers granted it by Section 9.06 of the General Resolution.

In the event the City defaults in the payment of any
fees due to the Authority pursuant t£o this section, the amount
of such default shall bear interest at the rate of 8.375% per
annum, from the date of default until the date of the payment
thereof.

Section 5.11. Authority Rights on Default. As long
as the authority shall hold the Series 1987 A Bonds or the
Series 1987 B Bond, the City hereby irrevocably covenants and
agrees with the Authority that, in the event of any default
hereunder by the City, the Authority may exercise any or all of
the rights and powers granted under Section 6a of the Water
Development Act, including without limitation the right to
impose, enforce and collect directly charges upon users of the
System; and the City hereby covenants and agrees that, if the
Authority should hereafter have recourse to the rights and
powers, the City shall take no action of any nature whatsoever
calculated to inhibit, nullify, void, delay or render nugatory
such actions of the Authority.

Section 5.12. Authority Approval of Federal Pollution
Abatement ASsurance. The City hereby covenants and agrees to
secure approval of the Authority and all other State agencies
having jurisdiction before hereafter applying for federal
financial assistance for pollution abatement.

Section 5.13. Qualified Tax Exempt Obligation
Covenants. The City hereby designates the Series 1987 A Bonds
and Geries 1987 B Bond as qualified tax—exempt obligations as
defined in Section 265(6)(3)(B) of the Code. The City further
certifies and covenants with the holders of the Series 1987 A
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Bonds and Series 1987 B Bond that (i) neither of the Series
1987 A Bonds nor the Series 1987 B Bond is a private activity
bend; (ii) neither the City nor any agency, board, subdivision
nor other subordinate entity of the City during the calendar
year 1987 has designated any tax-exempt obligation issued by
the City, or any other agency, board, subdivision or
subordinate entity as a qualified tax-exempt obligation; (iii)
the City, or any agency, board, subdivision or other
subordinate entity of the City, during the calendar year 1987,
does not as of the date hereof reasonably anticipate to issue
qualified tax~exempt obligations, including 501{c)(3) Bonds but
excluding other private activity bonds, in excess of
$10,000,000; and (iv) the City or any agency, board,
subdivision, or other subordinate entity of the City will not
during the calendar year 1987 designate any additional
tax-exempt obligations including gualified 501(c)(3) Bonds but
excluding other private activity bonds, as qualified tax-exempt
obligations of the City, if the effect of such designatiocn
would be to cause the total aggregate amount of gualified
tax—-exempt obligations of the City or any agency, board,
subdivison or subordinate entity of the City issued during
calendar year 1987 to exceed $10,000,000.

Section 5.14, Sale of the System. The System may not
be sold, mortgaged, leased or otherwise disposed of except as a
whole, or substantially as a whole, and only if the net
proceeds to be realized shall be sufficient to defease the
pledge created by this Ordinance as provided by Section 8.01
hereof. The proceeds from such sale, mortgage, lease or other
disposition of the System immediately shall be remitted to the
Bond Commission for deposit in the Sewerage System Sinking
Fund, and otherwise as prescribed by Section 8.01. Any balance
remaining after such defeasance shall be remitted to the City
by the Bond Commission unless necessary for the payment of
other obligations of the City payable out of System Gross
Revenues. No such sale, lease or other disposition shall be
made by the City if the proceeds tc be derived therefrom shall
be insufficient to defease the pledge created by this
Supplemental and Amendatory Ordinance, as provided by Section
8.01 hereof, without the prior approval and consent in writing
of the holders, or their duly authorized representatives, of
sixty-six and two-thirds percent (66-2/3%) in aggregate
principal amount of, the Series 1987 A Bonds and 1987 Series B
Bond then Outstanding.

Section 5.15. Arbitrage Covenants. The City hereby
certifies, and covenants with the holders of the Series 1987 A
Bonds and the Series 1987 B Bond that (i) it is a governmental
unit with general taxing powers; (ii) the Series 1387 A Bonds
and Series 1987 B Bond are not private activity bonds as
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defined in Section 141 (a) of the Code; (iii) not less than
95% of the proceeds of the Series 1987 A Bonds and Series 1987
A Bond is to be used for local governmental activities of the
city; (iv) the face amount of all tax~exempt bonds other
private activity bonds issued or to be issued by the City, or
all subordinate entities thereof, during the calender year 1987
is not as of the date hereof reasonably expected to exceed
$5,000,000 and therefore is eligible for the arbitrage rebate

"~ exception for small governmental units provided by Section
148(£f){(4)(C) of the Code.

Section 5.16. Reporting Requirements. The City will
file all reports or statements necessary to insure the
tax-exempt status of the Series 1987 A Bonds and Series 1987 B
Bond, including without limitation, the information return
required under Section 150(e) of the Code.

Section 5.17. Insurance. The City shall carry with a
reputable insurance carrier or carriers such insurance as is
customarily carried with respect to works and properties
similar to the System, against loss or damage by fire,
explosion, hurricane, earthquake, cyclone, occupancy or other
hazards and risks. In time of war, the City also shall carry
such insurance as may be available against loss or damage by
the risks and hazards of war. Such insurance at all times
shall be maintained in an amount egual to the fair appraisal
value of the buildings, properties, furniture, fixtures and
equipment of the System. The proceeds of all such insurance
policies shall be placed in the Sewerage System Depreciation
Fund and used only for repairs to and restoration of damaged or
destroyed properties of the System, Or for the other purposes
herein for which moneys in the Sewerage System Depreciation
Fund may be applied. The City also shall carry liability
insurance for injury or damage to persons Or property in such
amounts as are adeguate for such purposes and customarily
carried with respect to works and properties gsimilar to the
System.

Section 5.18. Service Rendered to the City. The City
will not render or cause to be rendered any free services of
any nature by the System; and, in the event the City or any
department, agency;, instrumentality, officer or employee of the
City shall avail itself or himself of the facilities or
services provided by the System or any part thereof, the same
rates, fees or charges applicable to other customers receiving
like services under similar circumstances shall be charged the
City and any such department, agency, instrumentality, officer
or employee. Such charges shall be paid as they accrue, and
the City shall transfer from its general funds sufficient sums
to pay such charges. The revenues so raeceived shall be deemed
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to be Sewerage System Gross Revenues, as the case may be, and
shall be deposited and accounted for in the same manner as
other Sewerage System Gross Revenues.

Section 5.19. Enforcement of Collections. The City
diligently will enforce and collect all fees, rates, rentals or
other charges for the services and facilities of the System and
take all steps, actions and proceedings for the enforcement and
collection of such fees, rates, rentals or other charges as
shall become delinguent to the full extent permitted or
authorized by the Sewer Act or otherwise by the laws of the
State. Subject to applicable State law and regulations, and
under such reasonable rules and regulations as may be
prescribed by the City, the City shall discontinue both water
and sewer service to all delinguent users of sewer service and
shall not resume such services until all such delinguent
amounts, including reasonable interest and penalty charges,
have been paid in full.

Section 5.20. No Competing Franchise. To the extent
legally allowable, the City will not grant or cause, consent
to, or allow the granting of any franchise or permit to any
person, firm, corporation or body, or agency or instrumentality
whatsoever for the providing of any services which would
compete with services provided by the System.

Section 5.21. Books and Records. The City will keep
books and records of the System, which shall be separate and
apart from all other books, records and accounts of the City,
in which complete and correct entries shall be made of all
transactions relating to the System, and any holder cf the
Series 1987 A Bonds or the Series 1987 B Bond shall have the
right at all reasonable times to inspect the System, and all
parts thereof, and all records, accounts and data of the City
relating thereto.

The accounting system for the System shall follow
current generally accepted accounting principles, to the extent
allowable under and in accordance with the rules and
regulations of the Public Service Commission of the State, and
the Sewer Act.

The City shall mail in each year to any holéer of the
Series 1987 A Bonds or the Series 1987 B Bond requesting the
same, a statement of System Gross Revenues, System Operating
Expenses and System Net Revenues; and balance sheet statement
showing all deposits in all the funds and accounts provided for
in this Supplemental and Amendatory Ordinance with respect to
the System, and the status of all said funds.
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The City also, at least once a year, shall cause the
books, records and accounts of the System to be completely
audited by Independent Accountants, shall mail upon reguest,
and make available generally, the report of said Independent
Accountants, or a summary thereof, to any holder of the Series
1987 A Bonds or the Series 1987 B Bond, and shall file said
report with the Authority. Said reports shall be completed and
made available within 120 days following the conclusion of each
fiscal Year. Such audit reports shall include mention of any
failure of the City to observe the covenants and duties herein
provided.

Section 5.22. Initial Schedule of Rates. The rates,
fees and other charges for the use of the services and
facilities of the System, established under ordinances enacted
by the Council on or before the effective date of this :
Ordinance and in full force and effect, or ordered by the
Public Service Commission of the State, the time for appeal of
such rates, fees and other charges having expired, shall
constitute the initial schedule, rates, fees and charges to be

collected for use of the services and facilities of the System.

Section 5.23. Operating Budget. Annually, at least
30 days preceding the beginning of each Fiscal Year, or at such
earlier date required by the Charter of the City, the City
shall prepare and adopt by resolution detailed budgets of the
estimated expenditures for operation and maintenance of the
System during the succeeding Fliscal Year. The City shall mail
copies of such annual budgets and all resolutions authorizing
increased expenditures for operation and maintenance to the
Authority and shall make available such budget and all such
resolutions at all reasonable times to the Authority and, upon
request, to any holder of the Series 1987 A Bonds and the
Series 1987 B Bond.

Section 5.24, Mandatory Sewer Connections. The
mandatory use of the System is essential and necessary for the
protection and preservation of the public health, comfort,
safety, convenience and welfare of the inhabitants of, and the
economy of, the City and in order to assure the rendering
harmless of sewage and water-borne waste matter produced or
arising within the territory serviced by the System.
Accordingly, within the geographic limits of the City and
subject to applicable State laws and regulations, every owner,
tenant and occupant of every lot,parcel and tract of land that
abuts on a street, alley or other public way in which any sewer
line, main or facility is located, or which is located within a
reasonable distance thereof, not exceeding two hundred fifty
{250) feet, and is reasonably accessible thereto, and upon
which lot,parcel or tract a building or other habitable
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structure has been or shall be erected for residential,
commercial or industrial use, shall connect the waste or
sewerage lines of such building or structure with the System if
sewage will flow by gravity from such building or structure

into the System and shall thereupon and thereafter refrain from
using and shall cease to use any other method for the disposal
of sewage or water-borne waste matter and shall pay all

charges, fees and rates lawfully provided for use of the System.

Within the geographic limits of the city and subject
tc applicable State laws and regulations, any such building or
structure from which emantes sewage or water-borne waste matter
and is not so connected with the System is hereby declared and
found to be a hazard to the health, safety, comfort and welfare
of the inhabitants of the City and a public nuisance which
shall be abated to the extent permitted by law and as promptly
as possible by proceedings in a court of competent jurisdiction.

Section 5.25. Concerning Arbitrage and Rebates. The
proceeds of sale of the Series A Bonds and the Series B Bong
will not be invested in such a way as to violate the
requirements of the Code, and the regulations of the Internal
Revenue Service or of the Treasury Department of the United
States of America in connection with the arbitrage provisions
of Sections 103 and 148 of the Code. No portion of the
proceeds of the Series A Bonds and the Series B Bond will be
used (directly or indirectly) so as to cause the Series A Bonds
or the Series B Bord to be an "arbitrage bond" within the
meaning of Sections 103 and 148 of the Code,

Unless otherwise excepted, the City will make, or
cause to be made, all rebate calculations and payments in the
time, manner and as required in Section 148(f) of the Code. 1In
the event of a failure to pay such amounts, the Issuer will pay
to the United States a penalty in an amount egual te the sum of
50% of the amount not paid, plus interest at the required rate
on the portion of the amount which was not paid on the required
date, beginning on such date, unless waived by the Secretary.
The City shall maintain and provide the Authority with
appropriate records of suclh computations and payments.

Section 5.26. Private Activity Bond Covenant. The
City shall not permit at any time or times any of the proceeds
of the Series 1987 A Bonds or the Series 1987 B Bond or any
other funds of the Issuer to be used directly or indirectly in
a manner which would result in the exclusion of the Series 1887
A Bonds or the Series 1987 B Bond from the treatment afforded
by Section 103(a) of the Internal Reveue Code of 1986
{including any amendments and successor provisions thereto and
the rules and regulations thereunder, the "Code"), by reason of
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the classification of the Series 1987 A Bonds or the Series
1987 B Bond as a "private activity bond" within the meaning of
the Code. The City will take all actions necessary to comply
with the Code to be promulgated thereunder.

ARTICLE VI

. INVESTMENTS: NON-ARBITRAGE

Section 6.01. Investments. The City shall invest and
reinvest, and hereby instructs the Bond Commission and the
Depository Bank to invest and reinvest, in Qualified
investments any moneys held as part of the funds and accounts
created by this Supplemental and Amendatory Ordinance to the
fullest extent possible subject to applicable laws, this
Supplemental and Amendatory Ordinance and the need for such
moneys for the purposes set forth herein. The City may direct
the Bond Commission and the Depository Bank in writing as to
what particular permitted investments shall be made.

Except as provided below, any investment shall be held
in and at all times be deemed a part of the fund or account in
which the moneys and investments are held, and the interest
accruing thereon and any profit or loss realized from such
investment shall be credited or charged to the corresponding
fund or account. The investments held by the Depository Bank
shall be valued as of each January 1 and July 1 at the lower of
cost or then current market value, or at the redemption price
thereof if then redeemable at the option of the holder,
including the value of accrued interest and giving effect to
the amortization of discount; provided, that no investment
shall be sold or reduced by reason of the current market value
exceeding the cost thereof., Funds in the consolidated fund
managed by the West Virginia State Board of Investments shall
be valued at par. The Bond Commission or the Depository Bank,
as the case may be, shall sell and reduce to cash a sufficient
amount of such investments whenever the cash balance in any
fund or account is insufficient to make the payments required
from such fund or account, regardless of any loss on such
liguidation. The City may invest funds on deposit with the
Depository Bank through the bond department of the Depository
Bank. The Depository Bank shall not be responsible for any
losses from such investments, except losses due to its own
gross negligence or willful misconduct.

Qualified Investments may be purchased for the
respective Sinking Funds, including the accounts therein, and
for the Sewerage System Depreciation Fund, either in the open
market or from the Bond Construction Trust Fund. If purchased

-34-



from the Bond Construction Trust Fund, such Qualified
Investments shall be purchased at prices equal to their
original purchase prices plus accrued interest,.

Qualified Investments acquired for the Sewerage System
Depreciation Fund shall mature or be subject to redemption at
the option of the holder within three vears from the date of
such investment.

gualified Investments acquired for the Bond
Construction Trust Fund shall mature or be subject to
redemption at the option of the holder within one year from the
date of such investment or at such time as funds on deposit in
the Bond Construction Trust Fund are scheduled to be applied
for the purpose thereof; provided, that the maturities of any
Qualified Investments scheduled to be purchased from the Bond
Construction Trust Fund for the respective Reserve Accounts or
the Sewerage System Depreciation Fund within one year after the
purchase thereof for the Bond Construction Trust Fund may
exceed one year.

Qualified Investments acquired for the respective
Reserve Accounts shall mature or be subject to redemption at
the option of the holder within five years from the date of
such investment. '

Section 6.02. Restrictions as to Arbitrage Bonds.
The City nereby covenants, and hereby instructs the Bond
Commission and the Depository Bank, that it shall not permit
the proceeds of the Bonds or any other funds of the City to be
used directly or indirectly to acguire any securities or
obligations the acquisition of which would cause any Bond to be
an "arbitrage bond" as defined in Section 148(a) of the
Internal Revenue Code of 1986, as amended. Upon original
issuance of any series of Bonds, an Authorized Officer of the
City shall certify certain facts and expectations tending to
establish that such Bonds are not such arbitrage bonds.

ARTICLE VII

DEFAULTS AND REMEDIES

Section 7.01. Events of Default. Occurrence of any
of the following events shall constitute an "Event of Default"
with respect to the Series 1987 A Bonds and Series 1987 B Bond:

A. Default in the due and punctual payment of the
principal or, premium, if any, or interest on any of the Bonds;



B. Default in the observance by the City of any of
the covenants, agreements or conditions on its part in this
Supplemental and Amendatory Ordinance, the Prior Ordinance, or
any Supplemental Resolution or in the Bonds contained with
respect to the Bonds (except as provided in paragraph A above),
and continuance thereof for a period of 30 days after written
notice specifying such default and requiring that the same be
remedied shall have been given to the City by any holder of the
Prior Bonds, Series 1987 A Bonds and Series 1987 B Bond; or

C., The filing by the City of a petition seeking
bankruptcy, reorganization or arrandement under the federal
bankruptcy laws or any other applicable law of the United
States of American or of the State.

Section 7.02. Enforcement. Upon the occurrence and
during the continuance of any Event of Defaulit, any holder of
the Series 1987 A Bonds and Series 1987 B Bond, may exercise
any available remedy and bring any appropriate action, suit or
proceeding to enforce his rights. Without limiting the
generality of tnhe foregoing, the remedies available to a holder
of the Series 1987 A Bonds and Series 1987 B Bond shall include
any and all remedies set forth in Secticon 7.02 of the Prior
Ordinance,

No remedy by the terms of this Supplemental and
amendatory Ordinance conferred upon or reserved to the holders
of the Series 1987 A Bonds and Series 1987 B Bond, is intended
to be exclusive of any other remedy, but each and every remedy
shall be cumulative and shall be in addition to any other
remedy given to the holders of any Series 1987 A Bonds and
Series 1987 B Bond, hereunder or now or hereafter existing at
law or by statute. :

No delay or omission to exercise any right or power
accruing upon any default er Event of Default shall impailr any
such right or power or shall be construed to be a walver of any
such default or Event of Default or acquiescence therein, and
every such right and power may be exercised from time to time
and as often as may be deemed expedient.

No waiver of any default or Event of Default hereunder
by the holders of the Series 1987 A Bonds or Series 13587 B Bond
shall extend to or affect any subseguent default or Event of
Default or shall impair any rights or remedies conseguent
thereon.

Section 7.03. Appointment of Receiver. If any Event
of Default shall have occurred and be continulng, in addition
to all other remedies or rights, any holder of the Series 1987
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A Bonds and Series 1987 B Bond, shall have the right by
appropriate legal proceedings to obtain the appointment of a
receiver to administer the System on behalf of the City, wilth
power to charge rates, rentals, fees and other charges
sufficient to provide for the payment of the principal of,
premium, if any, and interest on the Bonds, the deposits into
the funds and accounts hereby established as herein provided
and the payment of Operating Expenses, and to apply such rates,
rentals, fees, charges and any other Gross Revenues in
conformity with the provisions of this Supplemental and
amendatory Ordinance and the Water Development Act,

The receiver so appointed, directly or by his agents
and attorneys, forthwith shall enter into and upon and take
possession of all facilities of the System and shall hold,
operate, maintain, manage and control such facilities, and each
and every part thereof, and in the name of the City exercise
all the rights and powers of the City with respect to the
facilities as the City itself might do.

Whenever all that is due upon the Series 1987 A Bonds
and Series 1987 B Bond, and interest thereon, if any, and under
any covenants of this Supplemental and Amendatory Ordinance for
the funds and accounts hereby established, and upon any c¢ther
obligations and interest thereon having a charge, lien or
encumbrance upon the Net Revenues, shall have been paid and
made good, and all defaults under the provisions of this
Supplemental and Amendatory Ordinance shall have been cured and
made good, possession of the System shall be surrendered to the
City upon the entry of an order of the court to that effect.
Upon any subsequent Event of Default, any holder of the Series
1987 A Bonds and Series 1987 B Bond, shall have the same right
to secure the further appointment of a receiver.

Such receiver, in the performance of the powers
hereinabove conferred, shall be under the direction and
supervision of the court making such appointment, shall.at all
times be subject to the orders and decrees of such court and
may be removed thereby and a successor receiver appointed at
the direction of such court. Nothing herein contained shall
1imit or restrict the jurisdiction of such court to enter such
other and further orders and decrees as such court may deen
necessary or appropriate for the exercise by the receliver of
any function not specifically set forth herein.

Any receiver appointed as provided herein shall hold
and operate the System in the name of the City and for the
joint protection and benefit of the City and first the holder
of the Series 1987 A Bonds and second the holder of the Series
1987 B Bond. Such receiver shall have no power to sell,
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assign, mortgage or otherwise dispose of any assets of any kind
or character belonging or pertaining to the System, but the
authority of such receiver shall be limited to che possession,
operation and maintenance of the System and the collection of
rates and charges related to the services provided by the
System, for the sole purpose of the protection of both the City
and first the holders of the Series 1987 A Bonds and second the
holder of the Series 1987 B Bond, and the curing and making
good of any Event of Default under the provisions of this
Supplemental and Amendatory Ordinance, and the title to and
ownership of the System shall remain in the City, and no court
shall have any jurisdiction to enter any order or decree
permitting or requiring such receiver to sell, mortgage or
otherwise dispose of any assets of the System.

_ Section 7.04. Restoration of City and Holder of the
Bonds. 1In case any holder of the Series 1987 A Bonds or Series
1987 B Bond shall have proceeded to enforce any right under
this Supplemental and Amendatory Ordinance by the appointment
of a receiver or otherwise, and such proceedings shall have
been discontinued or abandoned for any reason, or shall have
been determined adversely to the claims of such holder of the
Series 1987 A Bonds and Series 1987 B Bond, then and in every
such case the City and such holder shall be restored to their
former positions and rights hereunder, and ail rights and
remedies of such holders of the Series 1987 A Bonds and Series
1987 B Bond, shall continue as if no such proceedings nad been
taken, subject to such adverse determination as the court in
such proceedings shall have made,

ARTICLE VIII

REGISTRAR; PAYING AGENT

Section 8.01. Appointment of Registrar. The
Registrar of the Series 1987 A Bonds and Series 1987 B Bond
shall be appointed by the enactment of a Supplemental
Resoclution.

ARTICLE IX

DEFEASANCE; DISCHARGE OF PLEDGE

Section 9.01. Defeasance; Discharge of Pledqge. If
the City shall pay or cause to be paid, or there shall
otherwise be paid, to the holders of the Series 1987 A Bonds,
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the principal of, premium, if any, and interest, if any, due
or to become due thereon, at the times and in the manner
stipulated therein and in this Supplemental and Amendatory
Ordinance, then this Supplemental and Amendatory Ordinance and
the pledges of Net Revenues and other moneys and securities
pledged hereunder, and all covenants, agreements and other
obligations of the City on behalf of the holders of the Series
1987 A Bonds, made hereunder, shall thereupon cease, terminate
and become void and be discharged and satisfied.

If the City shall pay or cause to be paid, or there
shall otherwise be paid, to the holder of the Series 1987 B
Bond, the principal of, premium, if any, due or to become due
thereon, at the times and in the manner stipulated therein and
in this Supplemental and Amendatory Ordinance, then this
Supplemental and Amendatory Ordinance and the pledges of Net
Revenues and other moneys and securities pledged hereunder, and
all covenants, agreements and other obligations of the City on
behalf of the holder of the Series 1987 B Bond, made hereunder,
shall thereupon cease, terminate and become void and be
discharged and satisfied.

Series 1987 A Bonds and Series 1987 B Bond, for the
payment of which either moneys in ar amount which shall be
sufficient, or Government Obligations the principal of and the
interest on which, when due, will provide moneys which,
together with the moneys, if any, deposited with the Paying
Agent at the same or earlier time, shall be sufficient, to pay
as and when due the respective principal of, premium, if any,
and interest on such Series 1987 A Bonds and Series 1987 B
Bond, shall be deemed to have been paid within the meaning and
with the effect expressed in the first paragraph of this
Section. Prior to the maturity thereof all Series 1987 A Bonds
and Series 1987 B Bond, shall be deemed to have been paid
within the meaning and with the effect expressed in the first
paragraph of this Section if there shall have been deposited
with the Bond Commission or irrevocably in trust with the
Depository Bank, as the case may be, either moneys in an amount
which shall be sufficient, or Government Obligations the
principal of and the interest on which, when due, without
reinvestment, will provide moneys which, together with the
moneys, if any, deposited with the Bond Commission or the
Depository Bank, as the case may be, at the same or earlier
time will be sufficient, to pay when due the principal of,
premium, if any, and interest due and to become due on the
Series 1987 A Bonds and Series 1987 B Bond, on and prior to the
maturity date thereof., Neither Government Obligations nor
moneys deposited with the Bond Commission or the Depository
Bank, as the case may be, pursuant to this Section, nor
principal or interest payments on any such Government

~39-



Obligations, shall be withdrawn or used for any purpose other
than, and shall be held in trust for, the payment of the
principal of, premium, if any, and interest on the Series 1987
A Bonds and Series 1987 B Bond; provided, that any cash
received from such principal or interest payments on such
Government Obligations deposited with the Bond Commission or
the Depository Bank, as the case may be, if not then needed for
such purpose, to the extent practicable shall be reinvested in
Government Obligations maturing at times and in amounts
sufficient to pay when due the principal of, premiuvm, if any,
and interest, if any, to become due on the Series 1987 A Bonds
and Series 1987 B Bond, on and prior to the maturity dates
thereof.

ARTICLE X

MISCELLANEQUS

Section 10.01. Amendment of Supplemental and
Amendatory Ordinance. No amendment or mocGification to this
Supplemental and Amendatory Ordinance or to any Supplemental
Resolution which is materially adverse to the holder of any
Series 1987 A Bond and Series 1987 B Bond, may be made without
the prior written consents, filed with the City Clerk of the
Ccity before any such modification or amendment may be made, of
the holders of sixty percent in aggregate principal amount of
the Series 1987 A Bonds and Series 1987 B Bond, then
outstanding. No such modification or amendment shall extend
the maturity of or reduce the interest rate on, Or otherwise
alter the terms of payment of the principal of, premium, 1f
any, or interest on, any Series 1987 A Bond or Series 1987 B
Bond, without the express written consent of the holders of
such Series 1987 A Bond or Series 1987 B Bond, nor reduce the
percentage of Series 1987 A Bonds or Series 1987 B Bond,
required for consent to any such modification or amendment.

Section 10.02. Notices, Demands and Reguests. Unless
otherwise expressly provided, all notices, demands and requests
to be given or made hereunder to or by the City, the Registrar
or the Depository Bank shall be in writing and shall be
properly made if sent by United States mail, postage prepaid,
and addressed as follows or if hand-delivered to the individual
to whom such notice, demand or request is regquired to be
directed as indicated below:

A. The City:
City of Williamstown

Williamstown, West Virginia 26187
Attention: Mayor
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B. Registrar - As shall be set out in a
Supplemental Resolution

Any party listed above may change the address given for it at
any time upon written notice thereof sent by United States
mail, postage prepaid, to the other parties.

Section 10.03. Severability of Invalid Provisions.
1f any section, paragraph, clause or provision of this
Supplemental and Amendatory Ordinance shall be held invalid,
such invalidity shall not affect any of the remaining
provisions of this Supplemental and Amendatory Ordinance,

Section 10.04. Table of Contents and Headings. The
Taple of Contents and headings of the articles and sections
hereof are for convenience only and shall neither control nor
affect in any way the meaning or construction of any of the
provisions hereof.

Section 10.05. Effective Date. This Supplemental .and
Amendatory Ordinance shall take effect immediately upon
enactment.

ARTICLE XI

REPEAL

Section 11.01. Repeal of Former Ordinance. The
Ordinance of the City adopted on second reading on April 7,
1987 entitled "An Ordinance Authorizing the Refunding of the
water and Sewer Revenue Refunding and Improvement Bonds, Series
1955, of the City of Williamstown, West Virginia through the
Issuance by the City of Williamstown, West Vlrglnla of
Waterworks Refunding Revenue Bonds, Series 1987, in Aggregate
Principal Amount of Not More Than $59,000 and Sewerage System
Refunding Revenue Bonds, Series 1987 in the Aggregate Principal
amount of Not More Than $59,000; Providing for the Rights and
Remedies of, and the Security For, the Registered Owners of
Such Waterworks Revenue Bonds and Sewerade System Revenue
Bonds: Providing for the Severing of the Combined Waterworks
and Sewerage System of the City of Williamstown into a Separate
Waterworks System of the City of Williamstown and a Separate
Sewerage System of the City of Williamstown; Continuing the
Sanitary Board and Enacting Other Provision Relating Thereto"
is hereby repealed. ‘
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EXEIBIT A
[Description of the Project]

The construction of a secondary sewer treatment plant,
and the necessary,appurtenances thereto, to augment its present
primary treatment at Williamstown, Wood County, West Virginia.
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Enacted this 28th day of May, 1987.

THE CITY OF WILLIAMSTOWN

————

City Clerk of the City of
Williamstown

Passed on first
reading May 21, 1887

Passed on second
reading May 28, 1987

Effective Fellowing
Public Hearing Held June 8, 1587

[ SEAL] 443t¢/1¢4§af&// E%— §foii?t/fix\\
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ATTEST:

ity . A, ,4%?44(4@47
City Clerk -
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WEST VIRGINIA
Water Development Authority

Celebrating 31 Years of Service 1974 - 2005

June 2, 2005

THE CITY OF WILLIAMSTOWN

Sewer Revenue Bonds, Series 2005 A

(West Virginia SRF Program)

TO WHOM IT MAY CONCERN:

In reliance upon the certificate of the certified public accountant of the Issuer, the undersigned
duly authorized representative of the West Virginia Water Development Authority (the
“Authority”), the registered owner of the entire outstanding aggregate principal amount of the
Series 1987 A Bonds, Series 1987 A-1 Bonds, and the Series 1987 B Bonds, hereinafter
defined and described, hereby consents to the issuance of the Sewer Revenue Bonds,
Series 2005 A (West Virginia SRF Program) (the "Bonds"), in the original aggregate principal
amount of $230,282, by The City of Williamstown (the "Issuer"), under the terms of the
ordinance authorizing the Bonds, on a parity, with respect to liens, pledge and source of and
security for payment, with the Issuer's Sewerage System Revenue Bond, Series 1987 A (the
"Series 1987 A Bonds") and the Sewerage System Revenue Bond, Series 1987 A-1 (the
"Series 1987 A-1 Bonds") and senior and prior, with respect to liens, pledge and source of and
security for payment, to the Issuer's Sewerage System Revenue Bond, Series 1987 B (the

"Series 1987 B Bonds").
VIRGINIA WATER DEVELOPMENT AUTHORITY
By: _ X0~ 28 \%W

Its:  Authorized Reprles_e)ltative N

180 Association Drive, Charleston, WV 25311-1217
phone (304) 558-3612 / fax (304) 558-0299
www.wywda.org
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% roLiCY INFORMATION TeStFaul
L THiS 1S NOT A BILL

YOUR POLICY 1S DIRECTLY BILLED. IF THIS IS A POLICY CHANGE,
THE ADDITIONAL OF RETURN PREMIUM WILL BE SHOWN ON FUTURE
INSTALLMENT BILLINGS. IF ALL INSTALLMENTS HAVE BEEN BILLED,
THE PREMIUM CHANGE WILL BE BILLED OR CREDITED PROMPTLY.

A BILL WILL BE SENT TO:

THE INSURED

L Bratid sers e

A e 4

®# Company: ST. PAUL FIRE & MARINE INSURANCE COMPANY

T
L)

Palicy Inception/Effective Date: 10/01/04

® |
B N Policy Number: GP09313204
£ S Agency Number: 4701292
# U CITY OF WILLIAMSTOWN
% R 100 WEST 5TH STREET Transaction Type:

E WILLIAMSTOWN WV 26187 RENEWAL OF POLICY

D

Transaction number: 001
Processing Date: 10/12/04 09:27

ACORDIA OF WEST VIRGINIA INC
P.0. BOX 1551
CHARLESTON WV 25326

-Z2mo>

ki 11737 S Tk s

Palicy Description Amount Surtax/
Number ' Surcharge

{8 GP09313204 RENEWAL PREMIUN $52,792.00
GP09313204 WEST VIRGINIA FIRE AND CASUALTY SURCHRG ' $494.02

THE PREMIUM SHOWN DOES NOT INCLUDE A PREMIUM PAYMENT PLAN SERVICE CHARGE.

IF YOU SELECTED A PREMIUM PAYMENT PLAN YOUR PAYMENT SCHEDULE/BILL WILL SHOW THIS
CHARGE.

5 THIS POLICY IS ON A FOUR PAY PAYMENT PLAN.
L A PAYMENT SCHEDULE/BILL WILL FOLLOW SHORTLY.

40775 Ed.12-80 Printed in U.S.A. Page 1,
INSURED COPY
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DISCLOSURE NOTICE
TERRORISM RISK INSURANCE ACT OF 2002

001

The certified acts of terrorism premium charge shown below is for coverage under this
policy for insured losses covered by the Terrorism Insurance Program established by the
Terrorism Risk insurance Act of 2002 (the Act). That Program applies to certain losses, if
otherwise covered by your policy, that result from an "act of terrorism,” as that term is
defined in and certified under the Act (insured losses). This terrorism premium does not
include any charges for the portion of insured losses covered by the Federal Gevernment
under the Act. The Federal Government shares in the payment of insured losses under the
Act, and the amount of its share is 90% of such losses that exceed the applicable insurer
deductible.

000 T:

00 1:

M

if $0 is shown below for the certified acts of terrorism premium charge, this policy
provides such terrorism coverage for no premium charge.

The certified acts of terrorism premium charge shown below does not apply to any insuring
agreement or coverage part in this policy for which you did not accept our offer, for a
premium charge, of such terrorism coverage. If you did not accept our offer of such
terrorism coverage, this policy contains one or more exclusions that apply to certified acts
of terrorism under each such insuring agreement or coverage part.

The Act establishes a cap on our liability to pay for insured losses if the aggregate amount
of insured losses under the Act exceeds $100,000,000,000 during the applicable period for
all insureds and all insurers combined. In that case, we will not be liable for the payment
of any amount that exceeds such aggregate amount of $100,000,000,000.

*20002GP08313204 5713

et

Name of Insured: CITY OF WILLIAMSTOWN

Policy Number: GP09313204

NG

== Effective Date: 10/01/04

Certified Acts Of Terrorism Premium Charge: $484.00

Processing Date: 10/12/04 09:27 001
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NOTICE OF COVERAGE CHANGE
8 FOR
= CRIME INSURING AGREEMENTS
(o3
(e
B Important note: We have made changes in coverage from your previous policy by changing
" certain insuring agreements. Please read your policy carefully. The changes are briefly
8 described in this notice so that you can more easily compare your new policy to your old
policy.
z
- We ve changed the following insuring agreements. Since one of these insuring agreements
2 is included in your policy, we ve briefly described the changes in this notice so that you
2 can more easily compare your new policy to your oid policy.
§ e Crime Protection - Discovery Form (C0020 Rev. 4-03}
= e Crime Protection - Loss Sustained Form {C0021 Rev. 4-03}
§ e Government Crime Protection - Discovery Form {C0022 Rev. 4-03)
© e Government Crime Protection - Loss Sustained Form (C0023 Rev. 4-03)
&)
o
»  Changes That Broaden Coverage
o0
Y Funds Transfer Fraud
You now have the option to purchase this coverage. The coverage provides for loss of
money and securities resulting directly from a fraudulent instruction that directs a financial
e institution to transfer, pay, or deliver money and securities from vyour transfer account.
Ere
=== Loss Outside Your Building
j% Added other property to the Loss Qutside Your Building coverage option, eliminating the
S need for a separate endorsement.
====  Additional Sections Added

E

|
E

Property Covered

Added Property Covered section to clarify the type of property covered under the crime
insuring agreement.

Definitions Added Or Changed

Employee. Leased workers, temporary workers, consultants and interns are now considered
employees subject to certain conditions described in your agreement.

Theft. Revised the definition to clarify our intent.

Added definitions for the following terms to clarify our intent.
e Leased worker

¢ Employee leasing firm

e Temparary worker

e Consultant

NC003 Ed. 4-03 Printed in U.S.A. -1-
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Special Notice for Policies Issued or Delivered in the State of Wisconsin:

‘ In accordance with Wisconsin Statute Section 631.36(6Ma), if this notice is mailed or

delivered to you within 80 days of the renewal date of the policy, you may elect to cancel
the renewal policy at any time during a 80-day period which begins on the date this notice
is mailed or delivered.

Special Notice for Property Policies Issued or Delivered in the State of Missouri:

in accordance with Missouri Regulation 20 CSR 500-1.100(3{A}, this additional information is
being provided to you. If you wish to secure coverages from another insurance carrier,
contact your agent or broker immediately. You or your agent or broker may alsoc apply to
the Missouri Property Insurance Placement Facility for insurance coverages. Application
may be made by mail or in person to the following address: .

Missouri Property Insurance Placement Facility
906 Olive Street, Suite 1000

St. Louis, Missouri 63101

Phone (314} 421-0170

Any excess premium must be refunded within thirty (30) days.

This notice does not replace or add to the terms of your policy. You should contact your
agent or broker if you have any questions about this notice or the endorsement described
above.

NCO0O03 Ed. 4-03 Printed in U.S.A. -3
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The St Faul

NOTICE OF COVERAGE CHANGE
FOR
FAITHFUL PERFORMANCE OF DUTY COVERAGE ENDORSEMENT - GOVERNMENT EMPLOYEES

imporiant note: We have made changes in coverage from your previous policy by changing
certain endorsements. Please read your policy carefully,

We've changed the following endeorsement. We've briefly described the changes in this
notice so that you can more easily compare your new policy to your old policy.

® Faith)ful Performance Of Duty Coverage Endorsement - Government Employees {C0042 Rev.
4-03

ADDITIONAL SECTIONS ADDED

Faithful performance of duties. Added clarification that:

e this coverage is added to either the Employee Theft - Per Loss Coverage, or the
Employee Theft - Per Employee Loverage; .

e this endorsement covers loss or damage to money, securities or other property; and

s faithful performance of duties coverage applies to such loss caused by failure of any
employee to faithfully perform their duties as directed by your policies and procedures
even if such failure is caused by a criminal act committed by a person who's not an
employee.

DEFINITIONS ADDED

Added definitions for the following terms:
e law enforcement activities or operations
e tortious conduct

CHANGES TO RULES SECTIONS

Canceliation. Added section to the Employees paragraph of the Cancellation rule with respect
to Faithful Performance Of Duties in the Employee Theft - Per Loss Coverage, or the
Employee Theft - Per Employee Coverage. This change explains when coverage can he
cancelled for certain employees.

Special Notices

Special Notice for Palicies Issued or Delivered in the State of New York:

In accordance with New York Statute Section 3426(g), you are entitled to loss information
upon written request, which we wil} furnish within 20 days of receipt of such request.

Special Notice for Policies Issued or Delivered in the State of Wisconsin:

In accordance with Wisconsin Statute Section 631.36(6){a), if this notice is mailed or
delivered to you within 60 days of the renewal date of the policy, you may elect to cance!
the renewal policy at any time during a 60-day period which begins on the date this notice
is mailed or delivered, : RS

NC0O19 Ed. 4-03 Printed in U.S.A. -1-



Special Notice for Property Policies Issued or Delivered in the State of Missouri:

In accordance with Missouri Regulation 20 CSR 500-1.100(3}A}, this additional information is
being provided to you. If you wish to secure coverages from another insurance carrier,
contact your agent or broker immediately. You or your agent or broker may also apply to
the Missouri Property Insurance Placement Facility for insurance coverages. Application
may be made by mail or in person to the foliowing address:

Missouri Property lnsurance Placement Facility
906 Olive Street, Suite 1000

St. Louis, Missouri 63101

Phone (314) 421-0170

Any excess premium must be refunded within thirty (30) days.

This naotice does not replace or add to the terms of your policy. You should contact your agent or
broker if you have any questions about this notice or the endorsement described above.

NCO019 Ed. 4-03 Printed in U.S.A. -2-
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PUBLIC SECTOR SERVICES
NOTICE OF CHANGES IN AUTOMOBILE LIABILITY AND PHYSICAL DAMAGE
EARNED PREMIUM CALCULATION

Average Rate Plan

The premium for Auto Liability and Auto Physical Damage is composite rated. Auto
Liability is rated on a per unit basis and Auto Physical Damage is rated on the basis
of the original cost new of the vehicle. The composite rates for the policy term are
those in effect on the effective date of the policy.

The premium charged as a deposit is an estimated annual premium based on the
number of units and total original cost new for all covered autos on file with us as
of the effective date of the policy.

At the expiration of the policy period, you are required to submit a current schedule
of owned automobiles as of the expiration date of the policy.

The total earned premium will be calculated on the basis of the average net change
in units and their original cost new for the policy term.

Average net change for auto liability is calculated as follows:

{ Number of autos as of the expiration date of the policy
- Number of autos as of the inception date of the policy )

2

Average net change for auto physical damage is calculated as follows:

{ Total original cost new for all autos as of the expiration date of the policy
— Total original cost new for all autos as of the inception date of the policy )

2

The average net change in units and their original cost new is then applied to the
composite rate to determine the additional or return premium amount.

Any new autos that you own after the inception date of the policy will be subject to
the same limits and deductibles as autos of the same type that were owned at the
inception date of the policy.

The foliowing autos are not eligible for inclusion in this plan:
¢ Any vehicle with an original cost new over $100,000
¢ Any antigue auto

Antique auto means an auto that is:
¢ twenty-five years old or more;

¢ maintained primarily for use in exhibitions, club activities, parades, and other
functions of public interest; and

& occasionally used for other purposes.

NA0O1 Rev. 10-01 Printed in U.8.A. 1=
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INTROBUCTICN

This policy protects against a variety of
There are also some restrictions.
We've written this policy in plain, easy-to-
understand English. We encourage you to
read it carefully to determine what is and
what is not covered, as well as the rights
and duties of those protected,

TheStFaul

Policy Number: GP09313204
SAN ANTONIO

#105

2700 N.E. LOOP 410

SAN ANTONIO TX 78217

In return for your premium, we’'ll provide the
protection stated in this poficy.

We, us, our, and ours mean St Paul Fire and
Marine Insurance Company. We're a capital
stock company located in St. Paul,
Minnesota.

The words you, vour, and yours mean the
insured named here, which is a

MUNICTPALITY

CITY OF WILLIAMSTOWN
100 WEST 5TH STREET
WILLIAMSTOWN WV 26187

Your policy is composed of General Rules,
an explianation of What To Do If You Have
A Loss, one or more Coverage Summaries,
and one or more Insuring Agreements
explaining your coverage. It may also
include one or more endorsements.
Endorsements are documents that change
your policy. The Policy Forms List shows
all the forms included when this policy
begins.

One of our authorized representatives will
also countersign the policy.

This policy will begin on 10/01/04
and will continue until 10/01/05

Your former policy number is automatically
replaced: GP09311444

Your premium for the policy period
shown is: $53,1286.02

However, please refer to the Premiums
section of the General Rules to see how
final premiums are determined.

WEST VIRGINIA FIRE AND

CASUALTY SURCHARGE $494,02

Our authorized representative is:

4701292
ACORDIA OF WEST VIRGINIA INC
P.0. BOX 1551

CHARLESTON WV 25326

Autherizgd Representative Date

[ & i
Ly el

Ty S - Bidggran

Processing Date 10/12/04 09:27 001

40800 Ed. 5-87 Printed in U.S.A.
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POLICY FORM LIST e StPaul

Here's a list of all forms included in your
policy, on the date shown below. These forms
are isted in the same order as they appear in

e

your policy,
g Title Form NMumber Edition Date
+ Disclosure Notice Terrorism Risk Insurance Act Of 2002 DO100 03-03
§ Introduction — St. Paul Fire And Marine Insurance Company 40800 05-87
Policy Form List 40705 05-84
~ General Rules 40701 . 08-03
8 West Virginia Required Endorsement 40545 08-03
. Public Entity General Liability Protection Commercial D020 10-97
f General Liability Protection Reference Endorsement
Commercial Auto Required Endorsement - West Virginia 44352 06-03
@ What To Do If You Have A Loss 40814 08-03
* Property Protection Coverage Summary 42563 07-96
3 Property Protection Coverage Summary Continued - Equipment F0231 04-99
S Breakdown Coverage
» The St. Paul Property Protection 42700 07-01
§ PSS Property Protection Additional Benefifs Coverage FOl122 07-01
@ Summary
g Equipment Breakdown Endorsement F0230 04-99
e PSS Public Entity Property Endorsement F0102 04-99
e Mold Or Bacteria Exclusion Endorsement With Limited F0286 10-02
* Additional Coverages
. Valuable Papers Coverage Summary 42619 07-90
'~ Valuable Papers Protection 42618 07-90
Contractor's Equipment Protection Coverage Summary 100066 11-95
Contractor's Equipment Protection 10005 11-95
Z= Protection For Miscellaneous Property 42038 02-83
= Who We'll Pay For Loss 42013 06-82
= Mold Or Bacteria Exclusion With Named Perils Exception 10091 = 04-02
== Endorsement '

Publie Entity General Liability Protection Coverage Summary G0208 10-97
Public Entity General Liability Protection G209 10-02

|

= PSS Excluded Operations And Premises Endorsement GO540 10-02
] PSS Injury Or Damage Deductibles Endorsement 47371 10-02
=== Medical Expenses Exclusion Endorsement G0167 06-96
= Mold, Other Fungi, Or Bacteria Exclusion Endorsement G0492 04-02
== Professional Services Endorsement - Emergency Medical GO525 11-02
% Technicians
=— Stop-Gap Employers Liability Protection Coverage Summary L0304 06~99
2= Stop-Gap Employers Liability Protection L0303 06-99
= West Virginia Stop—Gap Employers Liability Broadening L0306 06-99
% Endorsement
= Lmployee Benefit Plans Administration Liability Protection 43532 01-96
ggg% ~Claims~Made Coverage Summary
=== Employee Benefit Plans Administration Liability Protection 43475 01-96
Z==  -(Claims-Made
Employment—-Related Practices Exclusion Endorsement -~ L0436 09-01
Employee Benefit Plans Administration Liability

Public Entity Employment Practices Liability Protection - L0397 01-01

Name of insured Policy Number GP09313204 Effective Date

CITY OF WILLIAMSTOWN Processing Date 10/12/04 09:27 001

40705 Ed.5-84 Printed in U.S.A. Form List
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Claims~-Made Coverage Summary
Public Entity Employment Practices Liability Protection -
Claims-Made .
Our Right To Settle Claims Without Your Written Consent
Endorsement ~ Public Entity Employment Practices Liability
Law Enforcement Liability Protection Coverage Summary
Law Enforcement Liability Protection
Mold, Other Fungi, Or Bacteria Exclusion Endorsement — Law
Enforcement Liability
Public Entity Management Liability Protection - Claims~Made
Coverage Summary
Public Entity Management Liability Protection — Claims-Made
PEML - Our Right To Settle Claims Without Your Written
Consen!t Endorsement
Auto Coverage Summary
Auto Coverage Summary - Continued
Auto Schedule
Auto Liability Protection
Volunteer or Employee Firefighters As Protected Persons
Endorsement
P35 Public Entity Auto Liability Endorsement
PSS Fire District Auto Physical Damage Endorsement
Autos Rented By Employees Endorsement
PSS Auto Physical Damage Agreed Value Endorsement
Uninsured And Underinsured Motorists Protection — West
Virginia
West Virginia Auto Medical Payments Proltection
Auto Physical Damage Protection
PSS Public Entity Auto Physical Damage Endorsement
Government Crime Protection Coverage Summary
Government Crime Protection - Discovery Form
Faithful Performance of Duty Coverage Endorsement -
Government Employees

10394
L0349

47335
47292
L0473

47336

47279
L0184

44460
44462
44463
44449
AD018

A0130
A0132
A0173
A0133
44095

AQ0135
44455
A0131
C0025
co022
€0042

01-01
01-01

10-02
10-02
08-02

01-01

01-01
01-01

G4-91
04-91
04-91
12-93
08-95

10-98
10-98
12-99
1098
04~01

08-98
07-96
10-98
04-03
04-03
04-03

Page 2
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GENERAL RULES

This form contains various rules that apply
to yvour policy. It and the rest of your
policy should be read carefully to determine:

e the extent of the coverage provided by your
policy; and

e the rights and duties of you and any other
person or organization protected under your
policy.

TheStFaul

Tahle of Contents Page
Special Rights And Duties Of The First
Named insured
Policy Period
Policy Changes
Premiums
Estimates.
Additional or return premium.
Your bill.
Our Right To Inspect And Audit
Cancellation
By the first named insured.
By us,
Return premium.
Fraud And Misrepresentation
It you commit fraud or
misrepresentation.
if other persons or organizations
commit fraud or misrepresentation.
Unintentional errors or omissions.
Assignments And Transfers
Lawsuits Against Us
If your policy provides property or
other first-party protection.
If your policy provides liability
protection.
Recovering Damages From A Third Party
Appraisal Of A Covered Loss Amount In
Dispute Under Property Or QOther First-
Party Protection 5
Bankruptcy Or Insolvency Of Any Person
Or Organization Protected Under

o o WBARD B RDWWWWRNRNRNDN D -

Liability Protection 6
How Statutory Or Regulatory Law Affects
Your Policy 6

Special Rights And Duties Of The First Named
Insured

When more than one insured is named in the
Introduction of your policy, the first named
insured has special rights and duties. Those
rights and duties are explained in the
following General Rules:

e Cancellation.
e Policy Changes.
e Premiums.

Policy Period

Insuring agreements or endorsements in your
pelicy begin on your policy's effective date
at 12:01 a.m. at the address shown for you
in the introduction of your policy. But if
your policy replaces a policy that ends at
noon, rather than 12:01 a.m., coverage under
your policy begins on your policy's
effective date at noon at such address.

Insuring agreements or endorsements added
to your policy after your policy's effective
date begin on their respective effective
dates at 12:01 a.m. at the address shown for
you in the Introduction of your policy.

Coverage under your policy ends on vyour
policy’s expiration date at 12:071 a.m. at the
address shown for you in the Introduction
of your policy. But if all or part of your
policy is canceled for any reason before
that date, the canceled coverage will end on
the cancellation date at 12:01 a.m. at such
address.

Paolicy Changes

Your policy contains all of the agreements
between you and us concerning the coverage
provided by your policy and can be changed
only as described in this rule.

We can make changes in our standard
insurance policy forms from time to time.
Such changes must conform to applicable
taw and may be filed with insurance
regulatory authorities for approval.

if we make any such change, while your
policy is in effect, that:

e would broaden or extend the coverage
your policy provides; and

e can be iegally added to your policy
without increasing your premium:

you'll automaticaliy receive the benefit of
the broadened or extended coverage
beginning at:

e 12:01 am.; or

40701 Rev. 8-03 Printed in U.S.A.
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e noon, if coverage under your policy
otherwise begins at that time;

on the effective date of the change at the
address shown for you in the Introduction
of your policy.

If we make any such change before your
policy begins and that change still applies to
a standard insurance policy form which:

e is part of your policy when your policy
begins; or

e is made part of your policy after your
policy’s effective date;

vou'll automatically receive the benefit of
that broadened or extended coverage
beginning at the time and on the effective
date that form is, or is made, part of your
policy.

We don’t have to provide any written notice,
or a written form that's made part of your
policy, for you to receive such benefits.

We can make other changes in your policy
and, with our consent, the first named
insured can make changes in your policy
too. But such changes can be made only
with a written form that:

e is made part of your policy; and

e is sighed by us or one of our authorized
representatives.

Premiums

We compute the premium for your policy in
accordance with our rules and rates which
apply to your policy.

Estimates. All or part of your premium may
be based on estimates.

If estimates are used, your policy will
contain an endorsement, summary, or other
form that shows:

e we used estimates; and

¢ when and how we'll compute yvour actual
premium, -

We'll compute your actual premium, when
complete information is available, at the end
of:

¢ the policy period;

e each one-year period that's part of the
policy period, if the policy period is
longer than one year; and

e any interim audit period that's shorter than

one year, if an interim audit period applies
during the policy period.

For each such period, we'll compute your
actual premium in accordance with our rules
and rates which apply to your policy and for
that period,

If your actual premium is:

¢ more than the estimated premium you've
paid, you'll owe us the diffarence; or

e less than the estimated premium vou've
paid, we'll return the difference;

except as described in the Additional or
return premium section.

You must keep accurate records of the
information we'll need to compute your
actual premium. Your agent or broker can
explain the type of records we’ll need. The
first named insured must mail, deliver, or
otherwise give to us a copy of those
records when we request them.

However, we don't have to request or use
any records to compute your actual premium
if we determine, in accordance with our
rutes and rates which apply to your policy,
that your premium based on estimates is
your actual premium.

Additional or return premium. We or your
agent or broker will tell the first named
insured about any additional or return
premium for your policy.

However, we won't charge an additiona!
premium, or refund a return premium, for
any difference in premium of $15 or less
that results from:

¢ your actual premium being more or less
than the estimated premium you've paid;
or

e any change made in your policy, including
any cancellation of all or part of your
policy by you or us,

But we’ll refund a return premium of $15 or
less for your policy if the first named
insured requests that we do so. We'll apply
this rule for waiving additional or return
premiums separately each time your policy
is changed.

In any event, your policy premium won't be
less than the minimum policy premium we’re
allowed to charge in accordance with our
rules and rates which apply to your policy.

Your hill. The first named insured:

¢ will be the one we’ll bill for all premiums
for your policy;

e is responsible for paying all premiums for f
your policy when due; and

40701 Rev. 8-03 Printed in U.S.A.
Page 2 of 6
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"o will be the one to whom we'll pay any

return premium for your policy.

The due date for each premium owed us for
your policy is the date shown as the due
date on your bill for that premium.

If the first named insured is also the first
named insured under:

¢ any other policy with us; or

¢ any policy with any of our affiliated
insurance companies;

we may bill, under one statement, the
premium for:

e your policy; and
e any or all of those other policies;

regardiess of their type, what they cover, or
their policy periods.

if we bill the premium for such policies
under one statement:

e we may adjust your bill under that
statement to reflect the total of any
additional or return premium for any or all
of those policies;

¢ we’'ll apply any partial payment of the
minimum premium due under your bill
proportionately to each of those policies
uniess the first named insured requests at
the time of such payment that we apply it
differently; and

e for any of those policies with a return
premium, the first named insured may
request that we refund such premium with
a separate payment.

Qur Right To inspect And Audit

You must allow us to inspect your property
and operations during normal business hours
while your policy is in effect.

However, we aren’t required to:
e make any such inspection; or

e guarantee that your property or operations
are safe, or conform to any code, law,
regulation, or standard;

except as required by any applicable state
or municipal code, law, regulation, or
standard for the certification of beilers,
pressure vessels, or elevators.

This rule also applies to any person or
organization that makes insurance
inspections, surveys, reports, or
recommendations for us.

I we cancel,

The St Paul

You also must allow us to examine, audit,
and make copies of your financial books
and records. that relate to the coverage
provided by your policy at any time up to
three years after your policy ends.

Canceliation

By the first named insured. The first named
insured can cancel all or part of vour policy
at any time before your policy’'s expiration
date with an advance notice of cancellation
to us or one of our authorized
representatives.

To cancel, the first named insured:

e must deliver to us or one of our
authorized representatives; or

e must mail to us, if such delivery isn't
possible;

your policy, or the part of your policy to be
canceled, and must provide the date the
cancellation will be effective.

By us. We can cancel all or part of your
policy at any time before your policy’s
expiration date.

the first named insured:

e is responsible for receiving the
canceliation notice from us for you; and

¢ will be the one to whom we'll mail or
deliver the cancellation notice,

Also, we'll mail or deliver the cancellation
notice to the first named insured at least:

» 10 days, if we're canceling for
nonpayment of premium; or

e 30 days, if we're canceling for any other
reasohy;

before the date the cancellation will be
effective,

If the cancellation notice is mailed, proof
of mailing to the first named insured's last
mailing address known to us will be
considered proof that the first named
insured received such notice.

Return premium. We’'ll compute, in
accordance with our rules and rates which
apply to your policy, the cancellation return
premium, if any, on a pro rata basis. But
for a canceliation by the first named
insured, we may compute any such premium
on less than a pro rata basis.

As soon as possible, we'll refund any
cancellation return premium, except as

40701 Rev. 8-03 Printed in U.S.A.
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described in the Additional or return
premium section of the Premiums section,
to the first named insured.

However, the cancellation will be effective
regardless of whether or not we've made or
offered such a refund.

Fraud And Misrepresentation

if you commit fraud or misrepresentation. If,
before or after a loss, you:

e hide any important information from us;
e mislead, lie to, or defraud us; or
e attempt any such actions;

about any matter concerning the coverage
provided by your policy, we can consider
your policy to be void for you and all other
persons and organizations protected under
your policy.

We'll consider such fraud or
misrepresentation committed by any of the
following to also be committed by you:

e Your spouse if you're an individual.

e Any of your partners or co-venturers, or
their spouses, if you're a partnership or
joint venture.

¢ Any of your members or managers if
you're a limited liability company.

e Any of your trustess if you're a trust.

e Any of your shareholders if you're a
professional association.

e Any of your appointed or elected officials
if you're a public entity or tribal
government,

¢ Any of your directors or executive
officers if you're a corporation or an
other organization.

If other persons or organizations commit fraud
or misrepresentation, |f, before or after a
loss, any person or organization protected
under your policy, other than you and the
persons and organizations described in the
last paragraph of the If you commit fraud or
misrepresentation section:

e hides any important information from us;
e misleads, lies to, or defrauds us; or
e attempts any such actions;

about any matter concerning the coverage
provided by your policy, we can consider
your policy to be void for only that person
or organization.

We'll consider such fraud or
misrepresentation committed by any of the

following to also be committed by any such
organization protected under your policy:

e Any of its partners or co-venturers if that
organization is a partnership or joint
venture.

e Any of its members or managers if that
organization is a limited liability company.

e Any of its trustees if that organization is
a trust. '

¢ Any of its shareholders if that
organization is a professional association.

e Any of its appointed or elected officials
if that organization is a public entity or
tribal government.

e Any of its directors or executive officers
if that organization is a corporation or an
other organization.

Unintentional errors or omissions. We won't
consider errors or omissions that are
unintended by:

» you; and

e all other persons and organizations
protected under your policy that are
described in the last paragraph of the If
you commit fraud or misrepresentation
section and commit such errors or
omissions;

to be fraud or misrepresentation as
described in that section.

Also, we won't consider errors or omissions
that are unintended by:

e all other persons and organizations
protected under your policy; and

e all persons and organizations described in
the last paragraph of the If other persons
or orgahizations commit fraud or
misrepresentation section;

that commit such errors or omissions to be
fraud or misrepresentation as described in
that section.

Assignments And Transfers

Neither you nor any other person or
organization protected under your policy can
assign, transfer, or otherwise turn over, your
interest in it without consent from us in a
written form that's made part of your
policy.

However, if you're an individual named
insured and you die:

» your legal representatives will have your
rights and duties under your policy, but

only while acting within the scope of their '

duties as your iegal representatives: and

40701 Rev. 8-03 Printed in U.S.A.
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“e until such legal representatives are
appointed, any person or organization that
properly has temporary custody of your
property will have your rights and duties
concerning that property under your policy.

Lawsuits Against Us

No person or organization can sue us to
recover under your policy unless all of your
policy’s terms have been fully complied
with.

if your policy provides property or other first-
party protection. Any suit to recover on a
loss under any property or other first-party
protection provided by your policy must
begin within two years after the date on
which the direct physical loss or damage
occurred to the property that's required to
sustain such loss or damage for the loss to
be covered under that protection,

tf your palicy provides liabifity protection. No
person or organization can sue us to recover
on a loss under any liability protection
provided by your policy until the amount of
the liability of a person or organization
protected for that loss under your policy
has been finally decided either by a
judgment or by a written agreement signed
by:

e us;

e the person or organization protected under
your policy; and

e the person or organization making a claim
or bringing a suit for the loss.

Once liability has been so determined, that
person or organization making the claim or
bringing the suit may be able to recover
under your policy, up to the limit of
coverage that applies. But such person or
organization can't sue us directly or join us
in a suit against that person or organization
protected under your policy until liability has
been so determined.

Recovering Damages From A Third Party

You or other persons or organizations
protected under your policy may also be
able to recover from others all or part of
any loss for which we make a payment.

Any such right of recovery, and the
proceeds of any settlement or judgment that

may result from the exercise of that right,
belongs to us.

TeStPaul

For that reason, you and all other persons
and organizations that:

e are protected under your policy; and

e are, or may be, involved in a loss for
which we make, or may make, a payment;

must do all that's possible after the loss to:

e preserve for us any such right of recovery
or any such proceeds; and

s cooperate with us in any attempt to
exercise any such right of recovery.

However, before any loss, you or any other
person or organization protected under your
pelicy may waive its right of recovery for
the loss without our consent.

if we exercise our right of recovery under
your policy and we recover more than we've
paid, the excess amount will belong to the
person or organization protected under your
policy that had the loss. But we'll first
deduct our recovery expenses from any such
amount recovered by us.

Appraisal Of A Covered Loss Amount In Dispute
Under Property Or Other First-Party Protection

If your policy provides property or other
first-party protection and you and we can't
agree on the amount of a loss covered
under that protection, the following
procedure will be used to settle the dispute:

1. Either you or we will make a written
demand for an appraisal of the covered
loss amount in dispute.

2. Within 30 days of the demand, you and
we will each select a competent and
impartial appraiser and notify the other
of the selection,

3. The appraisers will select a competent
and impartial umpire. If they can’t agree
on an umpire, either of them may
request that the selection be made by a
judge of a court having jurisdiction.

4. The appraisers will each state separately
their appraisat of the covered loss
amount in dispute. 1f they can’t agree
on that amount, they’ll submit their
appraisals to the umpire. The umpire's
agreement to one of those appraisals
will be binding.

5. You'll pay the fees of your appraiser.
We'll pay the fees of our appraiser.
Other costs of the appraisal, including

40701 Rev. 8-03 Printed in U.S.A,
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the fees of the umpire, will be shared
equally by you and us.

Bankruptcy Or Insolvency Of Any Persen Or
Organization Protected Under Liability Protection

If your policy provides liability protection,
the bankruptey or insolvency of:

e any person or organization protected under
that liability protection; or

e any estate of that person;

won't relieve us of our obligations under
such liability protection.

However, if such liability protection contains
an exclusion or other coverage limitation for
loss that results from such bankruptey or
insolvency, this rule doesn’t change or
eliminate that exclusion or other coverage
limitation.

How Statutory Or Regulatory Law Affects Your
Palicy '

Any part of your policy that conflicts with
any requirement of statutory or regulatory
law which applies is automatically changed
to conform to that law.

40701 Rev. 8-03 Printed in U.S.A.
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WEST VIRGINIA REQUIRED ENDORSEMENT

This endorsement changes your policy to
comply with, or otherwise respond to,
West Virginia law.

Therefore, each change made by this
endorsement applies only to the extent:

e required by West Virginia statutory or
regulatory law; or

e specifically described in the part of this
endorsement which makes that change.

TheStPaul

As a result, if the address shown for you in
the introduction of your policy is outside
Woest Virginia, each change that’'s made to
comply with West Virginia statutory or
regulatory law applies only if, and to the
extent, your policy provides coverage for:

e a loss of or to, or that results from,
property in West Virginia; or

e a loss that results from vyour operations in,
or which affect, West Virginia;

and such statutory or regulatory law applies
to such coverage.

Table of Contents Page
Appraisal Of A Covered Loss Amount In
Dispute Under Property Or Other First-
Party Protection 1
Property Protection - Time Limit For
Payment Of Claims 1
Property Protection - West Virginia
Valued Policy Rule 1
Commercial General Liability Protection -
Landowner immunity 1
Professional Liability Protection -
Cancellation 2
Professional Liability Protection -
Nonrenewal 2
Medical Professional Liability Protection -
Claims-Made - Optional Reporting
Endorsement 2
Other Terms 3

Appraisal Of A Covered Loss Amount In Dispute
Under Property Or Other First—Party Protection

The following is added to the Appraisal Of
A Covered Loss Amount |In Dispute Under
Property Or Other First-Party Protection
section of the General Rules and changes
that section as described:

Within 20 days of the demand for an
appraisal, the appraisers will be selected and
their selection made known,

Within 15 days of their selection, the
appraisers will agree on an umpire.

The umpire’s agreement to one of the

submitted appraisals must be in writing to
be binding.

Property Protection — Time Limit For Payment Of
Claims

When we settle a claim, we'll pay the
amount finally agreed upon no later than 15
working days from aither of the following:

e the date the claim amount is agreed upon;
or

¢ the date on which you meet the conditions
for payment;

whichever is iater.

Property Protection - West Virginia Valued
Policy Rule

~You may have a building or structure located

in West Virginia and covered under your
Property Protection agreement. If you do
and that property is totally destroyed by a
covered cause of loss, we'll pay the limit of
coverage that applies to the covered
property. |f that property is partially
destroyed by a covered cause of loss, we'll
pay the full amount of the loss up to the
limit of your coverage that applies. We
won't deduct for depreciation. In either
case, we won't apply any coinsurance rule
to the loss.

This valued policy rule won't apply when
insurance from another company is available
to cover the loss.

Commercial General Liability Protection —
Landowner Immunity

If your policy includes a Commercial
General Liability Protection insuring
agreement and you are a landoewner who
owns land leased to a West Virginia
governmental subdivision, the following is
added to the Right and duty to defend
section of that agresment.

40545 Rev. 8-03 Printed in U.S.A.
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We won’t use the immunity that you may
have as a landowner in the defense of any
claim or suit for injury or damage which:

e results from the ownership of any land
leased to a West Virginia governmental
subdivision for military training or
recreational purposes; and

e is otherwise covered by this agreement
within the limits of coverage that apply.

However, we'll use such immunity if you

specifically request in writing that we do so.

But if we don't use such immunity, we
won’t pay more than the limits of coverage
that apply under this agreement.

West Virginia governmental subdivision
means.

¢ the state of West Virginia;
¢ 3 West Virginia county or municipality; or

e an agency of any of those governmental
subdivisions.

Professional Liability Protection ~ Cancellation

If your policy includes Professional Liability
Protection, the Cancellation section of the
General Rules is replaced by the following.

You can cancel this policy in whole or in
part at any time.

How you can cancel. To cancel this policy or
any of the insuring agreements, you must
deliver the policy, or the part you want
canceled, to us or to any of our authorized
agents. If this isn't possible, notify us by
mail and include the date you want the
pelicy or individual insuring agreement
canceled. You'll get a refund for the unused
premium, less a charge for early
canceliation.

How we can cancel. We can cance! only for
the following reasons.

1. Nonpayment of premium. We can cancel
if the first named insured fails to pay
any premium or premium installment
when due.

2. Fraud or misrepresentation. We can
cancel if we discover that in obtaining
this policy, you have committed a fraud
or made a material misrepresentation.

3. Breach of your duties. We can cancel if
we discover that you have not followed
the rules of this policy, or you have not
lived up to your promises or duties
under this policy.

4. Loss of reinsurance. We may cancel if
we lose reinsurance that affects your
policy. If we cancel for this reason,
we'll supply proof of this to the
Insurance Commissioner.

1f we cancel for any of these reasons, we’ll
mail a notice to the first named insured by
certified mail, return receipt requested,
within 30 days after we discover the
reasons. We'll also send the notice at least
30 days before coverage will end. The
notice will state the exact reason for
cancellation. You have the right to request
a hearing by the Insurance Commissioner to
review the cancellation within 30 days after
you receive the notice.

Professional Liability Protection - Nonrenewal

If your policy includes Professional Liability
Protection, the following is added to the
General Rules.

We may decide not to renew or continue
this policy. If so, we'll mail or deliver a
notice of non-renewal to the first named
insured by certified mail, return receipt
requested, at least 90 days before the
expiration date of this policy.

Medical Professional Liability Protection —
Claims—Made — Optional Reporting Endorsement

if your policy has been in effect for at
least 60 days and includes medical
professional liability protection - claims-
made, and you are a {an)

s medical physician;
osteopathic physician;
podiatric physician;
chiropractic physician;
dentist;

midwife; or

e nurse practitioner;

the foliowing replaces the comparable
paragraph in the Optional Reporting
Endorsement section.

You may purchase an unlimited Reporting
Endorsement with quarterly annual payments .
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¢+ over 12, 24, or 36 months.

However, we
won't issue a Reporting Endorsement unless
we receive your written request for it within
45 days after this agreement or a previous
Reporting Endorsement for this agreement
ends. Nor will it take effect unless the
additional premium is paid when due. f we
don't receive your written request and

TheStPaul

payment within this period, you may not
exercise this right later. '

Other Terms

All other terms of your policy remain the
same.
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PUBLIC ENTITY GENERAL LIABILITY PROTECTION Te St Pl
CHANGES OR RULES THAT APPLY TO COMMERCIAL

~GENERAL LIABILITY PROTECTION ENDORSEMENT

This endorsement changes your policy.

How Coverage Is Changed Other Terms
The following is added. All other terms of your policy remain the
same.

Changes or ruies that apply to Commercial
General Liability Protection

We'll consider any change or rule that
applies to Commercial General Liability
Protection in any general rules or state
required endorsement which is part of your
policy to also apply to your Public Entity
General Liability Protection.

In addition, we'll consider any other
endorsement that is part of your policy and
changes Commercial General Liability
Protection to also change your Public Entity
General Liability Protection.

DO020 Ed. 10-97 Printed in U.S.A. Endorsement -
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COMMERCIAL AUTD REQUIRED ENDORSEMENT
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This endorsement changes your Commercial
Auto insurance to comply with West Virginia

This endorsement applies to covered autos
licensed or mainly garaged in West Virginia.
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8 Canceltation In the next reasons, whenever we say "a
© driver,” we mean either you or any driver
- ) i who lives with you or who customarily uses
- The following sections replace the a covered auto.
o Cancellation section of the General Rules. o Suspended driver's license. We can
= cancel if a driver's license has been
* Cancellation - [Individual Owners Of Private

Passenger Autos

The following rule applies for individual
owners of private passenger type autos.
We explain what we mean by private
passenger type autos in your auto insuring
agreements.

How you can cancel. The first named insured
may cancel this policy by delivering the
policy to us or any of our authorized
agents. |f this isn't possible, notify us and
tell us the date the policy is to be canceled.
You'll get a refund of any unused premium
less a charge for early cancellation.

How we can cancel a paolicy in effect less than
60 days. When this policy has been in
effect less than 60 days, and is not a
continuous or renewal policy, we can cancel
for any reason that is allowed by section
33-6B-3 of West Virginia Statute law. If we
cancel, we'll mail or deliver a cancellation
notice to the first named insured. We'll send
notice 10 days before coverage will end if
we cancel for nonpayment of premium.
We'll send 30 days notice before coverage
will end if we cancel for any other reason,

How we can cancel a policy in effect 60 days
gr more. When this policy has been in
effect 60 days or more, or is a continuous
or renewal policy, we can only cancel for
one of the following reasons:

e Nonpayment of premium.

e Material misrepresentation. We can
cancel if we discover that you've
committed fraud or made a material

misrepresentation in having the policy
issued.

e Violation of this policy's rules. We can

cancel if you violate any of the rules of
the policy.

e Convictions and violation of bail.

suspended or revoked during the policy
period. However, this won't apply if the
driver is under the age of 21 and that
driver's license has been suspended for 80
days because of alcohol concentration in
the blood of .02% or more, but {ess than
.10% by weight;

e Epilepsy or heart trouble. We can cancel

if a driver has had a history of epilepsy
or heart attacks and doesn’t have a
physician’'s certificate testifying as to their
ability to operate an auto safely,

We can
cancel if a driver is convicted during the
policy period of any of the following:

e any felony;
¢ criminal negligence that results in death,

homicide, or assauilt from the use of an
auto;

e using an auto while under the influence of

alcohol or drugs;

e leaving the scene of an accident without

stopping to report;

e theft of an auto;
e giving false information when applying for

a driver's license, or

e a third moving violation within a period of

12 months, each of which results in three
or more points being assessed on the
operator's record by the division of motor
vehicles, whether or not we renewed the
policy without knowledge of all such
violations.

e Replacement policy. We can cancel this

policy if we Issue another policy with
similar coverages and the same limits for
the covered auto. The replacement policy
will be effective on the date of the
cancellation of this policy. it will end a
year after this policy begins or on this
policy’s expiration date if that's earlier,
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If this policy has been issued for more than
a year, or without a fixed expiration date,
we can cancel at an amniversary for any
reason, If we do, we'll send a cancellation
notice to the first named insured at least 30
days before coverage will end.

If we cancel for any of these reasons, we'll
mail the notice by registered or certified
mail at least 30 days before coverage will
end. This notice will show the date
cancellation is to take effect. The policy
will end on that date.

Unused premium. |f we cancel this policy,
you’'ll get a refund of any unused premium
as soon as possible. The refund will be
figured on a pro-rata basis. However, the
cancellation will be effective whether or not
you've been paid or offered the unused
premium.

Nen-renewal. If we decide not to renew or
continue this policy, we'll mail a notice to
you at least 45 days before the end of the
policy period.

When the policy period is other than 1 vyear,
we can choose not to renew the policy only
at an anniversary of the original effective
date.

When the policy has been in effect two
consecutive years or more, we can only
choose not to renew your policy if:

s any of the reasons described in the "How
we can cancel a policy in effect 60 days
or more” section exists. However, for the
reason listed that pertains to the
suspension of a driver's license, the
exception to the rule for certain persons
pertaining to alcohol blood content doesn't
apply. _

e you or any driver who lives with you or
regularly uses a covered auto is convicted
of or forfeits bail during the policy period
for a second moving violation committed
within a period of twelve months each of
which results in three or more points
being assessed on the operator’s record
by the division of motor vehicles whether
or not we renewed the policy without
knowledge of all such vioclations; or

e you or any other driver has had a second
accident where you or the other driver
was at fault within twelve months,
whether or not we renewed the policy
without knowledge of all such accidents.

For policies that have been in effect for
less than two years, we have the right not
to renew or continue this policy for any

reason that is allowed by section 33-6B-3 of
West Virginia Statute law.

If we offer to renew or continue your
policy, and you don’t accept, the policy will
expire at the end of the policy period. If we
offer to renew your policy, and you fail to
pay the required premium when due, we'll
consider this to mean that you don’t accept
our offer.

If we fail to send proper notice of non-
renewal and you obtain other insurance, this
policy will end on the date the other
insurance takes effect.

Mailing The Notice. We’'ll mail any notice of
cancellation or non-renewal by registered or
certified mail to the first named insured’'s
last address known to us. We can deliver
any notice instead of mailing it. Proof that
we have mailed any notice is proof you
were notified.

Cancellation — Al! Other Palicies

The foliowing rule applies to all other than
individual owners of private passenger autos.

How you can cancel. The first named insured
may cancel this policy by delivering the
policy to us or any of our authorized
agents. If this isn't possible, notify us
before the date policy is to be canceled. |If
the first named insured cancels the policy,
you'll get a refund of any unused premium
less a charge for early cancellation.

How we can cancel a policy in effect less than
60 days. When this policy has been in
affect less than 60 days, and is not a
continuous or renewal policy, we can cancel
for any reason that is allowed by section
33-6B-3 of West Virginia Statute law. [|f we
cancel, we'll mail or deliver a cancellation
notice to the first named insured. We'll send
a notice 10 days before coverage will end if
we cancel for nonpayment of premium.
We’'ll send a notice 30 days before coverage
will end if we cancel for any other reason.

How we can cancel any other policy. For any
other policy, we can cance!l for any reason
if we malil or deliver a cancellation notice
to the first named insured. We'll send a
notice 10 days before coverage will end if
we cancel for nonpayment of premium.
We'll send a notice 30 days before coverage
will end if we cancel for any other reason,

Non—renewal. |f we decide not to renew or
continue this policy, we'll mail a notice to
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the first named insured at least 45 days

before the end of the policy period.

If we fail to send proper notice of non-
renewal and you obtain other insurance, this
policy will end on the date the other
insurance takes effect.

For policies that have been in effact for
less than two yesars, we have the right not
to renew or continue this policy for any

reason that is allowed by section 33-6B-3 of

West Virginia Statute law.

Mailing the notice. We'll mail any notice of
cancellation or non-renewal by registered or
certified mail to the first named insured’s
last address known to us. We can deliver
any notice instead of mailing it. Proof that
we have mailed any notice is proof you
were notified.

Unused premium. f we cance! this policy,
you'll get a refund of any unused premium
as soon as possible. The refund will be
figured on a pro-rata basis. However, the
cancellation will be effective whether or not
you've been paid or offered the unused
premium,.

Appraisal Of Property Disputes

The following sections replace the Appraisal
Of Property Disputes section of the General
Rules.

If your policy includes property insurance
and agreement can’'t be reached on the
amount of a property loss or the value of

‘the property, the following procedure will be

used:

1. One of us will make a written demand
for an appraisal

2. Each will select a competent and
impartial appraiser and notify the other
of the selection within 20 days of the
demand.

3. The appraisers will select a competent
and impartial umpire. If they can’t agree
on an umpire within 15 days, either may
ask that one be selected by a judge of a
court having jurisdiction.

4. The appraisers will state separately the
amount of the loss and the value of the
property. if they don't agree, they’il
submit their appraisals to the umpire.
Agreement of two out of three will be
binding,

TeStPaul

You'll pay your appraiser and we'll pay ours,
Other costs of the appraisal and the umpire
will be shared equally by you and us.

if we submit to an appraisal, we'll still
retain our right to deny the claim.

Auto Liability Protection

if your policy includes Auto Liability
Protection, the following replaces the
Intentional or expected bodily jnjury or
property damage exclusion.

Intentional or expected bodily injury or property
damage. We won’'t cover bodily injury or
property damage that's expected or intended
by the protected person. However this
exclusion doesn’t apply for amounts up to
the limits of liability required by the West
Virginia Safety Responsibility Law.

Garage Liability Protection

If your policy includes Garage lLiability
Protection, the following two changes apply.

1. Any permitted user. The following
replaces the "Any permitted user” part
of the Who |Is Protected section of your
agreement. The effect of this change is
to automatically provide "Customer
Protection.” This change broadens
coverage.

Any person or organization to whom
you've given permission to use a
covered auto you own, rent, lease, hire
or borrow is a protected person.

However, we won't protect:

e the owner of an auto you rent or
borrow if the owner is an employee of
yours or a member of an employee’s
househeld;

e« anyone while working in the business
of selling, servicing, leasing, repairing
or parking autos, uniess the business is
yours;

« any customer of yours if you are an
auto dealership. But if the customer
has no other collectible insurance, we'll
protect that customer for the limits
that are required by any compulsory or
financial responsibility law where the
auto is garaged.

e your employees, directors or
shareholders are protected while
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performing their duties for you in your
garage operations.

2. Intentional or expected bodily injury or
property damage. The following replaces
the Intentional or expected bodily injury
or property damage exclusion.

We won’t cover bodily injury or property
damage that's expected or intended by
the protected person. However this
exclusion doesn’t apply:

e for amounts up to the limits of
liability required by the West Virginia
Safety Responsibility Law; or

¢ to bodily injury resulting from the use
of reasonable force to protect persons

or property for garage operations other
than covered autos.

Aute Or Garage Liability Protection

If your policy includes Auto or Garage
Liability Protection, the foliowing is added.

Coverage For Temporary Substitute Autos

Your Auto or Garage Liability Protection is
broadened to include, as a covered auto, any
adto that is loaned to you as a temporary
substitute without a charge by someone in
the business of selling, repairing, leasing or
servicing autos.

Temporary substitute means an auto used in
place of a covered auto because:

¢ it broke down; or
@ it's being serviced or repaired.

if your policy includes Auto or Garage
Physical Damage Protection, any such
temporary substitute auto wiil automatically
be covered for the same Comprehensive and

Collision coverage that applies to your other
owned covered autos.

Exclusions ~ What This Agreement Won't Cover

The following is added to the Intentional or
expected bodily injury or property damage
exclusion. This change broadens coverage.

But we won't apply this exclusion to
amounts up to the limits of liability
coverage required by the West Virginia
Safety Responsibility Law.

For Garage Liability Protection, one
additional sentence is added. Nor will we
apply this exclusion to bodily injury that
results from the use of reasonable force to
protect people or property in your garage
business, not involving driving covered
autos.

Garage Liability And Physical Damage Protection

Other Insurance

The following is added the Other Insurance
section of your Garage Liability Protection
and your Garage Physical Damage Protection.

For any covered aute that is used by
someone else with your permission, any
Bodily Injury and Property Damage Liability,
as well as any Comprehensive or Collision
coverages that apply to that covered auto
witl apply on a primary basis.

Other Terms

All other terms of your policy remain the
same.

44352 Revy. 6-03 Printed in U.S.A.

Includes copyrighted material of Insurance Services Qffice, Inc. with its permussson

Page 4 of 4

®S5t. Paul Fire and Marine Insurance Co. 2003 All Rights Reserved



000 D558

T

oDO T: 001

00 1:

% 3B OO 2GPOOR13204 8791 * M:

T

=i
]
EE——
AR
fremensrme
See—
o]
E——
IT——————
m—

f———]
TR
frm =

|
i

I

WHAT TO DO IF YOU HAVE A LOSS

This form applies if:

e your policy provides any property or
other first-party protection and there’s a
loss that may be covered under that
protection; or

e your policy provides any liability
protection and there’s an accident, act,
error, event, incident, offense, or
omission that may result in damages or
other amounts which may be covered
under that protection.

Coverage under your policy may be affected
by any failure to fulfill any of the duties
described in this form.

The St Paul

However, neither this form, nor any of these
duties, change or eliminate any coverage
condition or requirement, or exclusion or
other coverage limitation, anywhere in the
rest of your policy, such as:

e a specific coverage trigger, reporting,
notice, or knowledge condition or
requirement; or

e an exclusion or other coverage limitation
that's based, all or in part, on knowledge.

This form and the rest of your policy should
be read carefully t¢ determine:

« the extent of the coverage provided hy
your policy; and

e the rights and duties of you and any other
person or organization protected under your
policy.

Table of Contents Page
if Your Policy Provides Property Or

Other First-Party Protection 1
if Your Policy Provides Liability

Protection 2

When we consider you to have
knowledge of an accident, act, error,
event, incident, offense, or omission. 3

When we consider other persons or
organizations to have knowledge of
an accident, act, error, event,
incident, offense, or omission. 3

If Your Policy Provides Property Or Other First-
Party Protection

Hif your policy provides property or other
first-party protection and there's a loss that
may be covered under that protection, you
must do all of the following in connection
with that foss:

1. As soon as possible, tell us or one of
our authorized representatives what

happened. Include ail of the following

information:

e The time, place, and specific nature of
the loss.

e The cause, or likely cause, of the loss,

e A description of the property involved.

e The name and address of each person
known to be a witness.

Qur United States of America (USA)
Claim Call Center is available from

anywhere in the USA at any time at the
following toll-free telephone number to
tell us this information:

1-800-STPAUL-1
{1-800-787-2851}

Also, our Internet web site is available
from anywhere at any time at the
following address to tell us this
information:

'

www.stpaul.com

2. Promptly notify the police if a law may
have been broken.

3. Do what is reasonable and necessary to
protect covered property from further
damage or loss. Keep a record of any
expenses you incur in taking such action
for our possible consideration in any
settiement of the loss.

4, Separate damaged property from
undamaged property, if feasibie, to
enable examination by us.

At our request, make an inventory of
damaged or {ost property and mail,
deliver, or otherwise give that inventory
to us.

5. Cooperate with us in the investigation, or
any settlement, of the loss,

Allow us, whenever we reasonably

require, to:

e inspect property involved in or proving
the loss;

40814 Rev. 8-03 Printed in U.S.A.
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e examine, and make copies of, your
financial books and records relating to
the loss; and

e take samples of property, whether
damaged or undamaged, for analysis or
testing.

6. Allow us to examine you, or any other
person or organization protected under
your pelicy, while:

e under oath; and

e not in the presence of any other
person protected under your potlicy.

We may do this, whenever we reasonably
require, about any matter relating to:

e your property or other first-party
protection;

o the loss; or

¢ your financial books and records
relating to the loss,

All persons or organizations protected
under your policy that are examined in
this manner must sign a copy of their
responses.

7. Within 80 days after our request, you
must mail, deliver, or otherwise give to
us a signed, sworn proof of loss, using
a form supplied by us that provides the
information we need to consider whether
the loss is covered by your policy.

Within 30 days after we reach agreement
with you on what we owe for a covered
loss, we’ll pay that amount.

If Your Policy Provides Liability Protection

If your policy provides liability protection
and there’s an accident, act, error, event,
incident, offense, or omission that may
result in damages or other amounts which
may be covered under that protection, you
or any other person or organization
protected under your policy must do all of
the following in connection with that
accident, act, error, event, incident, offense,
or omission:

1. As soon as possible after having
knowledge of the accident, act, error,
event, incident, offense, or omission, tell
us or one of our authorized
reprasentatives what happened. Do this
even if no demand against you or any
other person or organization protected
under your policy has been made.

Include ail of the following information
that's reasonably available:

e The time, place, and specific nature of
the accident, act, error, event, incident,
offense, or omission,

e The type of demand that has been or
may be made against you or any other
person or organization protected under
your policy.

¢ The name and address of each person
or organization that may make a claim
or bring a suit.

¢ The name and address of each person
who may be a witness,

¢ The name and address of each person
or organization that may be involved
and is protected under your policy.

Qur United States of Armerica {(USA)
Claim Call Center is available from
anywhere in the USA at any time at the
following toll-free telephone number to
tell us this information;

1-800-STPAUL~-1
{1-800-787-2851)

Also, our Internet web site is available
from anywhere at any time at the
following address to teli us this
information:

www.stpaul.com

However, neither we nor any of our
authorized representatives need to be
told of an accident, act, erraor, event,
incident, offense, or omission that first
invoives your workers compensation
insurance unless the liability protection
provided by vyour policy Is likely to be
involved.

Promptly notify the police if your policy
provides auto liability protection and a
covered auto under that protection is
stolen.

As soon as possible after receiving
them, mail, deliver, or otherwise give to
us a copy of:

e all written demands made; and

o all legal documents relating to any suit
brought;

against you or any other person or
organization protected under your policy.

Cooperate with and, when requested,
assist us in:

« securing and giving evidence;
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5 ' e attending hearings and trials; accident, act, error, event, incident,
e obtaining the attendance of witnesses; offense, or omission.
and .
. However, if:
e taking other reasonable steps to help , L .
- us investigate or settle, or defend a « you're a partnership, joint venture, limited
8 person or organization protected under liability company, trust, or professional
. your policy against, a claim or suit. association; and
- e any of your partners, co-venturers,
8 5. Not assume any financial obligation or members, trustees, or sharsholders is an
© pay out any money, other than for first organization;
5 aid given to others at the time of an we’ll also consider you to have knowledge
9 accident, without our consent. of an accident, act, error, event, incident,
offense, or omission if any person has
=  When we consider you te have knowledge of knowledge of it while he or she is that
% an accident, act, error, event, incident, offense, organization’s:
, Or omission. [f you're an individual, we'll e partner or co-venturer if it's a partnership
o consider you to have knowledge of an or joint venture;
i accident, act, error, event, incident, offense, b it it's a limited
g or omission only if you have knowledge of  * ;’T‘ebn."l.te" or manager IT its a limite
S it or any person has knowledge of it while \ability company;
- he or she is your: e trustee if it's a trust;
3 s spouse; e shareholder if it's a professional
& & employee and is or acts as your insurance association;
g or risk manager or holds a position in e appointed or elected official if it's a
o your insurance, risk management, or legal public entity or tribal government; or
@ department; or e director or executive officer if it's a
* s employee, or authorized person, with a corporation or an other organization.
) duty given by you to tell us, one of our
; autharized representatives, or any of the When we consider other persons or
persons described above, about that organizations to have knowledge of an accident,
accident, act, error, event, incident, act, error, event, incident, offense, or omission.
— offense, or omission. We’'ll consider any person or organization
— ) protected under your policy, other than you,
&=  If you're an organization, we'll consider you  to have knowledge of an accident, act, error,

==  to have knowledge of an accident, act, error, event, incident, offense, or omission if you
=== event, incident, offense, or omission only if or any of the persons described in the When

any person has knowledge of it while he or  we consider you to have knowledge of an
she is your:

partner or co-venturer, or his or her
spouse, if you're a partnership or joint
venture;

member or manager if you're a limited
liability company;

trustee if you're-a trust;

shareholder if you're a professional
association;

appointed or elected official if you're a
public entity or tribal government;

director or executive officer if you're a
corporation or an other organization;

employee and is or acts as your insurance
or risk manager or holds a position in
your insurance, risk management, or legal
department; or

employee, or authorized person, with a
duty given by you to tell us, one of our
authorized representatives, or any of the
persons described above, about that

accident, act, error, event, incident, offense,
or omission section has knowledge of it.

Also, if any such other person protected
under your policy is a sole proprietor, we'll
consider that sole proprietor to also have
knowledge of an accident, act, error, event,
incident, offense, or omission if any person
has knowledge of it while he or she is that
sole proprietor's:

¢ employee and is or acts as its insurance
or risk manager or holds a position in its
insurance, risk management, or legal
department; or

e employee, or authorized person, with a
duty given by that sole proprietorship to
tell that sole proprietor, any of the
employees described above, that sole
proprietorship’s insurer, or one of that
insurer’s authorized representatives, about
that accident, act, error, event, incident,
offense, or omission.

40814 Rev. 8-03 Printed in U.8.A.
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In addition, we'll consider any such
organization protected under vour policy to
also have knowladge of an accident, act,
error, event, incident, offense, or omission
if any person has knowledge of it while he
or she is that organization’s:

e partner or co-venturer if it's a partnership
or joint venture;

¢ member or manager if it's a limited
liability company;

e trustee if it's a trust;

e shareholder if it's a professional
association;

e appointed or elected official if it's a
public entity or tribal government;

e director or executive officer if it's a
corporation or an other organization;

¢ employee and is or acts as its insurance
or risk manager or holds a position in its
insurance, risk management, or legal
department; or

¢ employee, or authorized person, with a
duty given by that organization to tell its
insurer, one of its insurer's authorized
representatives, or any of the persons
described above, about that accident, act,
error, event, incident, offense, or
omission.

Finally, if:

any organization protected under your
policy, other than you if you're an
organization, is a partnership, joint
venture, limited liability company, trust, or
professicnal association; and

any of its partners, co-venturers, members
trustees, or shareholders is an
organization;

’

we’ll also consider such organization that's
protected under your policy to have
knowledge of an accident, act, error, svent,
incident, offense, or omission if any person
has knowledge of it while he or she is such
partner, co-venturer, member, trustee, or
shareholder organization’s:

®

partner or joint venture if it's a
partnership or joint venture;

member or manager if it's a limited
liability company:

trustee if it's a trust:

shareholder if it's a professional
association;

appointed or elected official if it's a
public entity or tribal government; or

director or executive officer if it's a
corporation or an other organization.

40814 Rev. 8-03 Printed in U.5.A,
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PROPERTY PROTECTION COVERAGE SUMMARY

Description and location of covered property

item 001
BLANKET BUILDING AND BUSINESS PERSONAL PROPERTY AT
LOCATIONS SCHEDULED BELOW.
Limit Of Valuation Theft Coverage
Coverage
BLANKET
Building 52,458,099 RC See Location
Coinsurance 90% Schedule
BLANKET
Business Personal Incl W Bldg RC See Location
Froperty Coinsurance 90% Schedule

Business income

Blanket Earnings
And Expenses

Your Property Protection deductible per event is $250 unless another amount is shown

here: $2,500.
Additional Coverages
LIMIT OF VALUATION THEFT COVERAGE
COVERAGE
BLANRET Incl Above RC See Location
SPECIAL CLASS Coinsurance 907 Schedule
Name of insured Policy Number GP09313204 Effective Date
CITY OF WILLIAMSTOWN -Processing Date 10/12/04 09:27 001
42563 Rev.7-96 Printed in U.S. A, Coverage Summary
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The St Faul

LOCATIONS INCLUDED IN BLANKET

~C:

Item 001-001

001

100 WEST 5TH STREET
CITY HALL
WILLIAMSTOWN, WV 26187

CoOT:

1:

BUILDING OPTIONS:

oo

* M

Theft Applies
BUSINESS PERSONAL PROPERTY OPTIONS:

Theft Applies

Item 001-002

*3B OO0 2GPOBITI3204 5737

5TH ST & PARK AVENUE
CITY GARAGE
WILLTIAMSTOWN, WV 26187

BUILDING OPTIONS:
Theft Applies

BUSINESS PERSONAL PROPERTY OPTIONS:

[

Theft Applies

Item 001-003

5TH ST & PARK AVENUE

CITY WATER PLANT - CONTACT TANK
WILLIAMSTOWN, WV 26187
BUILDING OPTIONS:

Theft Applies

=
===
=
==
=

i
——
=
—
=
=
===
T

Name of Insured Palicy Number Gr09313204 Effective Date
CITY OF WILLIAMSTOWN - Processing Date 10/12/04 09:27 001
42563 Rev.7-96 Printed in U.5.A. Coverage Summary "

©St.Paul Fire and Marine Insurance Co.1986 Page 3 of 8
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Item 001-004

5TH ST & PARK AVENUE
CITY WATER PLANT/WELL HOUSE
WILLIAMSTOWN, WV 26187
BUILDING OPTIONS:
Theft Applies
BUSINESS PERSONAL PROPERTY OPTIONS:

Theft Applies

Item 001005

5TH ST AND PARK AVENUE

CITY WATER PLANT ~ (4) WATER WELL HOUSES
WILLIAMSTOWN, WY 26187

BUILDING OFTIONS:

Theft Applies

Item 001-006

WILLIAMS AVE & 10TH ST, INNOVATION DRIVE
SEWER LIFT STATIONS

WILLTAMSTOWN, Wv 26187

BUILDING OPTIONS:

Theft Applies

Item 001-007

HUGGINS DRIVE & EAST 9TH STREET
{2) CONCRETE TANKS
WILLTAMSTOWN, WV 26187

Page 4 of 8
®St.Paul Fire and Marine Insurance Co.1986
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Q00 DBEES

BUILDING OPTIONS:

oG

Theft Applies

001

Item 001-008

OO0 T:

ON HILL OFF OF ST RT #l14
METAL RESERVOIR
WILLIAMSTOWN, WV 26187

00 1:

* M:

BUILDING OPTIONS:

Theft Applies

Item 001-009

BEHIND NEW FIRE STATION VICTORIA AVE & W 5TH STREET
FIRE DEPT GARAGE STORAGE BUILDING
WILLIAMSTOWN, WV 26187

"+ 3BOO2GPOYI13204 5789

L]
I

BUILDING OPTIONS:

Theft Applies

=== BUSINESS PERSONAL PROPERTY OPTIONS:

Theft Applies

Item GO1-010

==

==

=

=== HIGHLAND AVENUE - TOMLINSON PARK
=== PLAYGROUND EQUIPMENT

== WILLIAMSTOWN, WV 26187

E— SPECIAL CLASS OPTIONS:

=

= PLAYGROUND EQUIPMENT

=

Theft Applies

Name of insured Policy Number GP09313204 Effective Date
CITY OF WILLIAMSTOWN -Processing Date 10/12/04 09:27 001
42563 Rev.7-96 Printed in U.S.A. Coverage Summary

@St.Paul Fire and Marine Insurance Co.1986 Page 5 of 8
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Item 001-011

HIGHLAND AVENUE - TOMLINSON PARK
FIREMEN'S SHELTER

WILLIAMSTOWN, WV 26187
BUILDING OPTIONS:

Theft Applies

Item 001-0C1i2

HIGHLAND AVENUE — TOMLINSON PARK
RESTROOM

WILLTAMSTOWN, WV 26187
BUILDING OPTIONS:

Theft Applies

Item 001-013

W 5TH STREET & VICTORIA AVENUE
WILLIAMSTOWN FIRE STATION
WILLIAMSTOWN, WV 26187
" BUILDING OPTIONS:

Theft Applies
BUSINESS PERSONAL PROPERTY OPTIONS:

Theft Applies

Ttem 001-014

100 WILLIAMS AVENUE
SEWAGE TREATMENT PLANT - OLD BUILDING
WILLTAMSTOWN, WV 26187

Page 6 of 8
®St.Paul Fire and Marine Insurance C0.1986
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000 D359

BUILDING OPTIONS:

_,,/éC:

Theft Applies

BUSINESS PERSONAL PROPERTY OPTIONS:

oo

Theft Applies

000 T:

Item 001-015 .

00 1I:

* M

100 WILLTAMS AVENUE
SEWAGE TREATMENT PLANT - NEW BUILDING
WILLIAMSTOWN, WV 26187
BUILDING OPTIONS;:
Theft Applies
BUSINESS PERSONAL PROPERTY OPTIONS:

Theft Applies

=~ * 3B 00 2GPO9313204 5801

Item 001-016

i

fmme———
R
S
——
ey
e
=
e
S
I
—
.
TN
. -ttt
==
S
-
e
==
T
]

109 EAST 6TH STREET

GRINDER PUMP STATION

WILLIAMSTOWN, WV 26187
* BUILDING OPTIONS:

Theft Applies

frnpnnemune ]

Item 001-017

448 HIGHLAND AVENUE
STORAGE BUILDING"
WILLTAMSTOWN, WV 26187

R
=
===
===
=
b
————
ST

f ]
ey
—
e ——
e

BUILDING OPTIONS:

Theft Applies

Name of Insured Policy Number GP09313204 Effective Date
CITY OF WILLIAMSTOWN - Processing Date 10/12/04 09:27 001
42563 Rev.7-96 Printad in U.S.A. Coverage Summary |
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Item 001-018

HIGHLAND AVENUE, TOMLINSON PARK
LIONS CLUB SHELTER
WILLIAMSTOWN, WV 26187
BUILDING OPTIONS:

Theft Applies

Page 8 of 8
©5t.Paul Fire and Marine Insurance Co,1988
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PROPERTY PROTECTION COVERAGE SUMMARY CONTINUED -~ The St Paul
-EQUIPMENT BREAKDOWN COVERAGE

kc_

P, 1 i

This Coverage Summary shows the limits and
extent of your Equipment Breakdown
Coverage.

OOt

Covered Locations
Loec. No.

000 T:

00 I:

All locations as specified in the Property Coverage Summary Form #42563.

*

Additional Coverage Limits

Coverage Limit
Expediting Expenses $ 250,000
Pollution Cleanup And Removal % 250,000

Spoilage $ 250,000

* 38 002 GP02313204 5803

Optional Coverages

BX] Business Income

[ ] Blanket Earnings And Expenses

]

= Deductihle

I

Your deductible shown in the Property Protection Coverage Summary applicable to property
damage, business income or blanket earnings and expense applies to loss under Equipment

ﬁm Breakdown Coverage unless a specific deductible is shown below.
== $ Hours Days times ADV
i
=
=
==
Name of Insured Policy Number GP09313204 Effective Date
CITY OF WILLIAMSTOWN Processing Date 10/12/04 09:27 001

F0231 Ed. 4-89 Printed in U.S.A.
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Other Conditions
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Dishonesty.

11

THE ST. PAUL PROPERTY PROTECTION The S Pand

‘We've designed this agreement to protect

"against a variety of property losses. There

are limitations and they are explained later in

this agreement.

Table of Contents Page Earth movement. 12
Electrical damage. 12

What This Agreement Covers 2 ﬁ%‘_’fef:tm&nstsal action, g

Covered Causes Of Loss 2 i .

Property Covered 2 Mechanical breakdown. 12

Building Coverage 2 Nuclear activity. 12

Business Personal Property Coverage 2 Ordinances, regulations, or laws. 13

Improvements coverage. 3 Planning, design, materials,

Burglary damage to buildings. 3 maintenance. 13
Property Covered Only If Described 3 Pollution. 4o of buildi 13
Property Covered For Limited Amounts 3 Property outside of buildings. 14
Property Not Covered At All 4 Ra“‘::;‘lt:tt“k " hackmg event or "

co r virus.
Additional Coverages 4 gefts?ia\nge grrnioeakage. ;j
Debris Removal Coverage 4 U?’I't gf. Y g 1a
Preservation Of Property Coverage 5 Voittllr‘{t al :ru&ender 1
Undamaged Portion Of The Building 5 War ary sdrr ‘ 14
' Water. 14
Where We'll Cover 5 Wear, tear, deterioration, animals. 15

. . Weather conditions. 15
Additional Benefits 5
Accounts Receivable 6 Exclusion Exceptions 15
Computers &

Demolition And Increased Cost Of Rules For Loss Adjustment 15
Eﬁ?:sé;zc;zg {75 How Your Property ls Valued 16
Fine Arts 7 Property insured on an actual cash
Fire Department Service Charge 7 Pvah.etetba‘iis. p a reol ¢ 16
inventory And Appraisals 7 ::c::itrgaslissure on a repjacemen 16
Money And Securities 7 L .
Newly Acquired Property 8 Dec[?:clziisbi?r valuing special property. 1;
8”‘? Pec;ple's Property g Coinsurance Rule 18
utdoor Property ; - 2
Personal Belongings 8 m‘;t fh;hfu!r:'xg;;n amount: }g
Pollution Cleanup And Removal 8 Other Insurance : 19
groperty in Transit ) £ 9 Adjusting Losses 19
%nodrgnlt‘::t‘?l?fu; Hacking Event Or g Who Wwe'll Pay For Loss To Business
SawerpBackup 10 Personal Property 19
Temporary Location 10 f Your Building Is Mortgaged 19
Valuable Records Research 10 Rights and duties of mortgageholders, 19
Transfer of mortgageholder's right to
. ) us. 20
Excklsmns - Ln§sgs We Won't Cover 1g Canceliation notice to mortgageholder, 20
cts or decisions. 1 Nonrenewal notice to mortgageholder. 20

Boilers. 10

gg::ff;?;,aﬂon 1? Other Rules For This Agreement 20

Defects or errors 11 Maintaining your coverage. 20

Disappearance ’ 11 Insurance for your benefit. 20

’ Buildings that are vacant. 20

42700 Rev, 7-01 Printed in U.5.A.
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Construction or repairs. 20
Unintentional errors and omissions. 20
Preserving your rights. 21

What This Agreement Covers

The description of property covered, the
limit of coverage, and other applicable terms
and conditions are shown in the Coverage
Summary.

Covered Causes Of Loss

We'll protect covered property against risks
of direct physical loss or damage except as
indicated in the Exclusions - Losses We
Won't Cover section.

Property Covered

In the following sections, we explain what
is inciuded under the building and business
personal property coverages. The Coverage
Summary wilt indicate which coverages you
have purchased under this policy.

Building Coverage

We'll cover your financial interest in the
covered building or structure. While at the
same location, we’l]l also cover:

e machinery and equipment that are a
permanent part of a covered building and
are used to provide building services such
as elevators and heating equipment.

e fixtures or yard fixtures such as lampposts
and flagpoles.

¢ property which you own and use to
service or maintain a covered building or
structure or its premises. But your
building coverage doesn’t apply to
property that you, as a landlord, use to
furnish apartments or rooms in your
covered building.

e construction materials, supplies, and
equipment that you intend to use to alter,
repair, or expand a covered building.
During construction, we’ll cover these
materials at a covered location or in the
open within 1,000 feet of it. We'll also

cover any temporary structures at a
covered location.

Business Personal Property Coverage

We'il cover your business personal property
while: '

e in or on a building described in the
Coverage Summary.

e in the open or in vehicles in the open
within 1,000 feet of a covered location.

Business personal property means things
you own or have a financial interest in such
as stock, furniture, fixtures, machinery,
equipment, computer hardware, software,
data, prototypes, supplies, and other
movable items and all other personal
property owned by you and used in your
business,

Stock means merchandise held in storage or
for sale, raw materials and in-process or
finished stock. It also includes supplies
used in packing or shipping.

Covered location means any of the
following:

@ locations scheduled or described in the
Coverage Summary;

® new locations as described in the newly
acquired property additional benefit; or

e temporary locations as described in the
temporary location additional benefit.

Business personal property may include
personal property used in your business
that's leased from others when you are
contractually required to insure it and its
value is included in your business personal
property limit of coverage.

Your business personal property coverage
also includes the value of materials, labor,
and other services you've expended on other
people’s property. For example:

You run a TV repair shop. A customer's TV
is destroyed in a fire at your shop. You
have already worked on it and replaced
several parts. You even had to go across
town to get one part. We cover the value
of your labor, the parts you replaced, and
your expense in obtaining the part across

!

42700 Rev. 7-01 Printed in U.S.A.
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"town. But we wor't cover the value of the

customer's TV under business personal
property coverage except as explained
below.

There is limited coverage for qther people’s
property in the Additional Benefits section.

improvements coverage. If you're a tenant at
a covered location, your business personal
property coverage can aiso apply to

improvements that you make to a building.

Improvement means a permanent alteration
or addition that can’t legally be removed.

If you pay for an improvement, and none of

the payment is part of your rent, we'll cover

the value of your right to use the
improvement,

The limit of coverage for business personal
property is the most we'll pay for all loss
to your business personal property and
improvements. However, we won't pay for
loss to your improvement if someone other
than you pays to repair or replace it.

Burglary damage to huildings. [f you are a
tenant at a covered location, your business
personal property coverage can also cover
direct loss or damage caused by burglary or
attempted burglary to that part of the
building you occupy. To be covered, you
must be legally responsible for the damage.

Burglary means the taking of property from
inside your building by a person unlawfully
entering or leaving the building as evidenced
by marks of forcible entry or exit,

This protection is included in the limit of
coverage for business personal property at
the location where the damage occurs,

Property Covered Only I Described

We won't cover the following property
unless its described in the Coverage
Summary:

e property of others in your care, custody,
and control. But this won't apply to
property of others insured under the other
people’s property additional benefit. Nor
will it apply to property leased from

TheStFaul

others when you're contractually obligated
to insure it and its value is included in
yvour business personal property limit of
coverage.

¢ household or personal effects in living
quarters occupied by you, your officers,
directors, stockholders, partners, or
relatives of any of these, except for the
coverage provided in the Additional
Benefits section.

¢ seif-propelied land vehicles and other
vehicles designed for use on public roads
such as cars, trucks, and trailers whether
licensed or not. But we'll cover motorized
equipment that is used mainly at the
covered location and isn't licensed for use
on public roads such as lawnmowaers,
tractors, and forklifts.

e outdoor signs, other than those attached
to buiidings.

¢ outdoor trees, plants and shrubs, not held
for sale except for the coverage provided
in the Additional Benefits section,

e pilings, piers, docks, wharves, and
bulkheads.

¢ retaining walls that aren’t part of a
covered building.

¢« fences, except for the coverage provided
in the Additional Benefits section.

¢ walks, roadways, and other paved
surfaces.

¢ the cost of excavations, grading, or filling.

e foundations that are below the basement
floor, or below ground level if there is no
basement. Foundations include those for
boitlers, engines, and other machinery,

¢ underground tanks, flues, pipes or drains,
and their contents.

e watercraft, while not on water, including
motors, equipment, and accessories.

Property Covered For Limited Amounts

The following property is covered for
limited amounts for loss or damage by
theft. Higher limits may be purchased. If
so, the revised limit will be shown in the
Coverage Summary.

Fur. The most we’ll pay for loss or damage
to fur or fur garments in any one theft is
$5,000.

42700 Rev. 7-01 Printed in U.S.A.,
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Jewelry. The most we'll pay for loss or
damage to jewelry, watches, watch
movements, pearls, precious and semi-
precious stones, in any one theft is $5,000.
But this limitation doesn’t apply to jewelry
and watches valued at less than $100 per
item.

Precious metals. The most we'll pay for
loss or damage to precious metals like gold,
silver, or platinum in any one theft is
$10,000.

Property Not Covered At All

We won't cover the following property under
this agreement:

s aircraft, satellites, and spacecraft;
e live animals, birds, and fish;

e contraband, or property in the course of
tllegal transportation or trade;

» watercraft including motors, equipmeant,
and accessories while on water;

¢ lawns, land, land value, land restoration,
and growing crops, including standing
timber;

® water;

e money, lottery tickets, food stamps,
securities, deeds, accounts, bilis, notes,
and other evidence of debt, except for the
coverage provided in the Additional
Benefits section;

e property you've sold on instaliment or
other deferred payment basis after it's
been delivered to the customer; or

e transmission and communication lines you
own or have a financial interest in other
than those held as inventory.

Additional Coverages

The following coverages are included when
either building or business personal property
coverages have been purchased and are
shown in the Coverage Summary. Unless
otherwise indicated, these coverages are not
in addition to the limits of coverage for
building or business personal property shown
in the Coverage Summary.

Debris Removal Coverage

If your covered property is damaged by a
covered cause of loss, we'll pay a limited
amount for the cost of removing the dabris
of damaged covered property.

We'll pay up to 25% of the amount paid for
direct physical loss or damage. The amount
paid for direct physical {oss or damage
includes any deductibies you pay. if debris
removal costs exceed the 25%, or if the
total amount of loss paid and debris
removal costs combined exceed the limit of
coverage that applies, we’ll also pay up to
an additional $10,000 for debris removal per
iocation in each event. For exampie:

A fire causes a combined loss of $50,000
to your building and business personal
property. The combined limits of coverage
for the damaged building and business
personal property are $100,000. Because
of pollutants in the debris, the debris
removal costs total $15,000. Here's how
we'll determine what we'll pay for the
debris removal costs.

Paid loss of $50,000 (which includes your
deductible) x 25% = $§12,500, the debris
removal limit for this loss. Since the
debris removal costs of $15,000 exceed
the $12,500 limit, the additional $10,000
debris removal coverage will pay the
remaining $2,500 debris removal cost. In
this example, we would pay the full
$15,000 of debris removal costs. However
if the debris removal cost had been
$30,000 we would only pay $12,500 +
$70,000 for a total of $22,500.

A higher additional limit may be purchased.
If so, the revised limit will be shown in the
Coverage Summary.

We won't pay for any undamaged property
which must be removed because of the
enforcement of any ordinance, regulation, or
taw that requires you or anyone else to:

# test for, monitor, cleanup, remove;
& contain, treat, detoxify, neutralize; or

® in any way respond to, or assess the
effects of pollutants.

42700 Rev. 7-01 Printed in U.S.A.
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For example:

A fire damages your building, including a
section of the ceiling. The ceiling is made
of tiles containing asbestos. Because of the
asbestos, local law requires that you
replace the ceiling completely even though
only a portion of the ceiling was damaged.
We'll only pay the cost to remove the tiles
damaged by the fire. We worlt pay to
remove the undamaged remainder of the
cefling because the law requires it.

We won't pay for the debris removal of
property which is a pollutant and which
must be removed from water or from below
the surface of the ground. Limited coverage
for poliution cleanup and removal is
provided in the Additional Benefits section.

We'll only pay debris removal expenses that
are reported to us in writing within 180 days
of the date of direct physical loss or
damage to covered property.

The cost of removing debris won't be
included when we apply the coinsurance rule.

Preservation Gf Property Coverage

We'll pay for any direct physical loss or
damage to coverad property that results
when you're forced to remove it from a
location endangered by a covered cause of
loss. We'll cover the property while it's
being moved to a safe place and continue
your insurance for 30 days after the removal
from the endangered location. We'll also
cover this property while it's being returned
to the covered location. But the total
amount of insurance for all locations
combined won't exceed the limit of
coverage at the original location.

Undamaged Portion Of The Building

If your covered building or improvements
are damaged by a covered cause of loss,
we'll pay for the loss in value of the
undamaged portion of the covered building
or improvement as the consequence of the
enforcement of any ordinances or laws that:

& regulate the construction or repair of the
damaged covered building or establish

TheStFaul

zoning or land use
covered location; or

¢ require the demolition of the undamaged
parts of the covered building; and

¢ are in force at the time of the loss.

requirements at a

Where We'll Cover

We'll cover property while in the United
States, its territories and possessions,
Canada, and Puerto Rico.

Additional Benefits

All of the following additional benefits are
in addition to the limits of coverage for
building or business personal property. The
limit for each additional benefit is shown in
the Coverage Summary.

Unless otherwise restricted, these {imits are
applicable at any covered location. The
limit for property in transit applies to
covered property that is away from a
covered location while in the course of
transportation. The limit for temporary
locations applies to covered property while
away from a covered location, but not in
the course of transportation.

Although applicable at any location, the
indicated limit for any of these additional
benefits is also the most that we will pay
for loss or damage, regardless of the
number of locations involved, that results
from a singlie event such as a tornado or a
hurricane.

These additional benefits do not extend to
nor create a covered loss under any time
element coverage attached to this insuring
agreement. Time element coverages include
any of the following:

e planket earnings and expense;

& business income and extra expense;
® extra expense;
L3

business income from dependent
properties;

e extra expense from dependent properties;
or

e valued business income.

42700 Rev. 7-01 Printed in U.S.A,
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All other terms in this agreement apply to
these additional benefits except for the
coinsurance rule.

Accounts Receivahble

If you have business personal property
coverage, we’'ll pay for the following costs
that you incur due to direct physical loss or
damage of your records of accounts
receivable from a covered cause of loss:

¢ amounts your customers owe you but you
can’t coliect because of loss or damage to
your records;

e interest on any loan you have to take out
because you can’t collect your receivables,
and need money while waiting for
payment of your claim;

e extra collection costs, over and above
your normal collection costs, that are
made necessary because of loss or
damage to your records; and

e expenses youd reasonably incur to re-
establish your records.

But we won't pay more than the additional
henefit limit for accounts receivable shown
in the Coverage Summary.

Computers

If you have business personal property
coverage, we'll pay for direct physical loss
or damage by a covered cause of loss to
computer hardware, software, and data which
you own, lease, or rent from others or for
which you are legally responsible whiie in a
building at a covered location.

But we won't pay more than the additional
benefit limit for computers shown in the
Coverage Summary.

We'll pay the actual cost of reproducing lost
or accidentally erased data, software,
documentation, and source materials
provided you can and do actually replace or
reproduce them,

Computer hardware means a network of
machine components capable of accepting
information, processing it according to a
ptan, and producing the desired results.
Computer hardware inciudes disk and tape
drives, printers, video display terminals,

modems, personal computers, remote
terminals, and air conditioning equipment
used exclusively in computer operations.

Software means programs that are either
purchased or written on a custom basis,
which are regularly used with a computer
system.

Data means facts, concepts, or instructions
converted to a form useable in computer
operations.

Demaolition And Increased Cost Of Construction

If a covered building or improvement
covered for replacement cost under this
agreement is damaged by a covered cause
of loss, we'll pay the costs necessary to
demolish and clear the site of undamaged
parts of such covered property as well as
the increased costs of construction due to
the enforcement of any ordinances or laws
that:

¢ regulate the construction or repair of the
damaged buiiding or establish zoning or
land use requirements at a covered
location; or

¢ require the demolition of the undamaged
parts of the building; and

¢ are in force at the time of the loss.

But we won't pay more than the demolition
and increased cost of construction maximum
per loss additional benefit limit shown in
the Coverage Summary or 10% of the limit
of insurance applicable to that covered
building or improvement, whichever is less.

If a damaged building or improvement is
covered under a blanket limit of insurance
that applies to more than one building or
item of property, the most we'll pay is the
lesser of the demolition and increased cost
of construction maximum per loss additional
benefit {imit shown in the Coverage
Summary or 10% times the value of the
damaged covered building or improvement
as indicated in the statement of values or
schedule,

This additional benefit does not appiy to
any costs due to an ordinance or law with
which you were required to comply before
the loss, even when the building was
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‘undamaged, and with which you did not

comply.

This additional benefit does not apply to the
costs associated with the enforcement of
any ordinance or law which requires you or
anyone else to:

e test for, monitor, cleanup;

¢ remove, contain, treat, detoxify, neutralize;
or

¢ in any way respond to, or assess the
effects of poliutants.

Extra Expense

We'll pay to help you maintain hormal
business operations fellowing direct loss or
damage by a covered cause of loss to
covered property. We'll pay extra expenses
that are over and above your normal
operating costs and that are directly related
to your covered loss,

But we won't pay more than the additional
benefit limit for extra expense shown in the
Coverage Summary,

We'll cover you from the date of the
damage for as long as it should reasonably
take to rebuild, repair, or replace your
damaged covered property regardless of
when this agreement ends.

We won't pay for loss of income. Nor will
we pay for repairing, replacing, or restoring
covered property or necessary papers,
computer software, and records under this
benefit.

Fine Arts

if you have business personal property
coverage, we'll pay for direct physical joss
or damage by a covered cause of loss to
your fine arts or the fine arts of others
while in your care, custody, or control while
in or on a building at a covered location or
within 1,000 feet of it

But we won't pay more than the additional
benefit limit for fine arts shown in the
Coverage Summary.

Fine arts mean antiques and objects of art
of every nature and description,

TreSt Paul

Fire Department Service Charge

When the fire department is called to
protect your covered property from a
covered cause of loss, we'll pay for fire
department service charges you've agreed to
pay by contract or agreement prior to loss
or as required by law.

But we won't pay more than the additional
benefit limit for fire depariment service
charge shown in the Coverage Summary. No
deductible applies to this benefit.

inventory And Appraisals

We'll pay for the cost of any inventory and
appraisal that we reqguire from vyou to
determine the amount of direct physical loss
or damage to covered property.

But we won't pay more than the additional
benefit {imit for inventory and appraisals
shown in the Coverage Summary. However,
this benefit does not apply to costs incurred
from an agent or broker’'s employea or
representative, In addition, this benefit does
not apply to cests incurred from a public
adjuster or their employee or representative.

Money And Securities

if you have business personal property
coverage, we'll cover money and securities
used in your business against direct physical
loss or damage from theft, disappearance,
or destruction. A separate limit applies for
a covered loss that occurs:

e within a covered location or within a bank
or savings institution; and

e away from a covered location en route to
or from a bank or savings institution or
within the living quarters of someone in
charge of the property.

But we won’'t pay more than the additional
benefit limits for money and securities
shown in the Coverage Summary.

wWe'll consider all loss in connection with an
actual or attempted dishonest or criminal act
to be from one event, regardiess of how
many people committed the act.
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Money means currency and coins used as
legal tender, travelers checks, register
checks, and money orders.

Securities means documents representing

money or property, revenue stamps, other
currently used stamps, tokens, tickets, and
unused postage on meters, but not money.

Froperty we worit cover. We won't cover
manuscript, records or account books,

Newly Acquired Property

We'll pay for direct physical loss or damage
to:

e new fixtures, alterations, or additions you
add to a covered building;

¢ newly acquired buiidings for use in your
business; and

e newly acquired business personal property,
But this henefit doesn't apply to stock at
any location shown in the Coverage
Summary, or to business personal property
at a fair or exhibition.

But we won't pay more than the additional
benefit limits for newly acquired property
shown in the Coverage Summary.

insurance under this newly acquired property
benefit will end when any of the following
first occurs:

® this poliey or this agreement is canceled
or expires,

e 180 days pass after you acquire the new
property or begin instaliation or
construction.

¢ you report the values of the newly
acquired property to us.

We will charge you additional premium from
the day the property is acquired or
installation or construction begins.

Other People’s Property

If you have business personal property
coverage, we'll pay for direct physical loss
or damage by a covered cause of loss to
the personal property of others that's in
your care, custody, or control while it's in
or on a building at a covered location.

We'li also cover this property while in the
open or in vehicles in the open within 1,000
feet of the covered location.

But we won’'t pay more than the additional
benefit limit for other people’s property
shown in the Coverage Summary,

This benefit does not apply to property of
your officers, partners, or employees.

Outdoor Property

We'll pay for direct physical ioss or damage
to the following at a covered location when
the loss is caused by fire, lightning,

explosion, aircraft, civil disturbance, or riot:

e outdoor trees, shrubs, plants; and
¢ outdoor fences.

But we won’t pay more than the additional
benefit limit for outdoor property shown in
the Coverage Summary.

This benefit doesn't apply to trees, shrubs,
or plants grown commercially,

Personal Belongings

If you have business personal property
coverage, we'll pay for direct physical loss
or damage by a covered cause of loss to
personal belongings owned by you, your
officers, your partners or members, vour
managers, or your employees at locations
scheduled or described in the Coverage
Summary.

We'll apply this additional benefit on a
primary basis without regard to other valid
or coliectible insurance. But we won't pay
more than the additional benefit limit for
personal belongings shown in the Coverage
Summary,

Pollution Cleanup And Removal

We'll pay for the cost to cleanup and

remove poliution that is in the land or water

at a covered location.

For example:

A fire in your warehouse causes chemicals
to run omto the ground and into a nearby |
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You are required by law to cleanup
the contaminated ground and water. We'll
only pay to cleanup the contaminated land
and water at your premises and only up to
the /imit that applies to this benefif. We
wor't pay anything for the cleanup of land
or water away from your premises.

We'll only pay for poliution cleanup and
removal if:

e the discharge, dispersal, seepage,
migration, release, or escape of the
poliutants is caused by a covered cause
of loss; and

¢ the cause of loss occurs during the policy
pericd to covered property at a covered
location.

This additional benefit does not apply to the
costs to test for, monitor, or assess the
existence, concentration, or effects of
pollutants. But we will pay for testing
which is performed in the course of
extracting the pollutants from land or water.

To be covered, cleanup and removal costs
must be reported to us in writing within 180
days of the date of direct physical loss or
damage to covered property.

But we won't pay more than the additional
benefit limit for pollution cleanup and
removal shown in the Coverage Summary.

The limit shown in the Coverage Summary
is the maximum we’'ll pay in any one annual
policy period regardiess of the number of
losses that occur.

Property In Transit

if you have business personal property
coverage, we'll pay for direct physical loss
or damage by a covered cause of loss to
your business personal property or the
property of others while in transit within the
United States, its territories and
possessions, Canada and Puerto Rico or
between these places.

But we won't pay more than the additional
benefit limit for property in transit shown in
the Coverage Summary.

This benefit doesn’'t apply to:

TeStBaul

e theft from a vehicle you own, lease, or
operate unless the property is taken from
a locked area of the vehicle and there are
visible signs of forced entry;

& property that is in the care of the U.S.
Postal Service;

e property in the care of sales personnel;
uniess it is property you have sold or
repaired or is being loaned for use and
your sales personnel is delivering the
property to your customer;

= property typically kept in vehicles that is
used to repair or maintain property; or

e property that is sent by any electronic
transmission.

Random Attack — Hacking Event Or Computer
Virus

We'll pay for direct physical loss or damage
caused by a random attack by a hacking
event or computer virus.

Random attack means the widespread attack,
by a hacking event or computer virus,
directed against the computer systems,
software, data, or telecommunications
systems of multiple organizations or persons
who are not part of you, rather than solely
at your computer systems, software, data,
or telecommunications systems. Such attack
is intended for the purpose of fraud,
nuisance, or malicious tampering or
destruction,

Hacking event means an attack which allows
unauthorized access or use of a computer or
telecommunications system by electronically
circumventing a security system or
procedure,

Computer virus means a piece of code that
is maliciously or fraudulently introduced into
a computer or telecommunications system,
Once introduced, the virus may destroy,
alter, contaminate, or degrade the integrity,
guality, or performance of data or any
computer application software, computer
network, or computer operating system ang
related software.

But we won't pay more than the additional
benefit limit for random attack - hacking
event or computer virus shown in the
Coverage Summary.
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Sewer Backup

We'll pay for direct physical loss or damage
to covered property caused by water that
backs up from a sewer or drain.

But we won't pay more than the additional
benefit limit for sewer backup shown in the
Coverage Summary.

We won't cover loss or damage due to
discharge or leakage of water from a sump
pump system or similar device designed to
prevent overflow, seepage, or leakage of
subsurface water.

Temporary Location

We'll pay for direct physical loss or damage
by a covered cause of loss to property
covered under your building or business
personal property coverage while the
property is temporarily away from your
covered location.

But we won't pay more than the additional
benefit limit for temporary location shown
in the Coverage Sumrnary.

Coverage will continue for up to 90 days
after the covered property’s arrival at the
temporary location. This benefit only
covers property at a fixed location; it
doesn’t cover property while in transit.

This benefit doesn’t apply to:

¢ samples or other property of or in the
care of sales personnel;

¢ property at fairs, exhibitions, or displays;

e property at a location you own, lease,
operate, or control;

& property vou rent or lease to others;

e property in or on any unattended autos; or

¢ property that's on someone else's
premises for or during construction or
instaliation.

Vaiuahle Records Research -

If you have business personal property
coverage, we'll pay for research and other
expenses necessary to reproduce, replace, or
restore valuable records which have suffered

direct loss or damage by a covered cause
of loss while at a covered location.

But we won't pay more than the additional
benefit limit for valuable records research
shown in the Coverage Summary.

Valuable records include account books,
manuscripts, abstracts, drawings, card index
systems, and other printed or written
documents. Valuable records also include
maps, films, tapes, and other such material.
But it doesn’t include computer software or
data.

Exclusions — Losses We Won't Cover

When we use the word "loss” in this
section we also mean damage.

Acts or decisions. We won't cover loss
caused by or resuiting from any act or
decision or by the failure to act or decide,
of any person, group, organization, or unit
of government. If a loss not otherwise
exciuded results, we'll pay for that resulting
loss.

Boilers. We won't cover loss to a steam
boiler, steam pipe, steam turbine, or steam
engine when the loss is caused by or
resulting from any condition or event within
such equipment. Nor will we cover loss
caused by or resulting from the explosion of
a steam boiler, steam pipe, steam turbine,
or steam engine that you own, operate, or
lease.

We won't cover loss toc a hot water boiler
or any other equipment for heating water
when the loss is caused by or results from
any condition or event within such
equipment other than an explosion.

If fire or expicosion results, we'll pay for
that resulting loss. We'll also cover loss
caused by or resulting from the explosion of
accumulated gas or unconsumed fuel in the
firebox or combustion chamber of a fired
furnace or in the flues or passages leading
from the firebox chamber.

Collapse. We won't cover loss caused by or
resuiting from collapse unless due to any of
the following causes of loss:
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‘s fire, smoke, lightning, wind, hail,

explosion, vehicles, aircraft, vandalism,
malicious mischief, civil disturbance, riot,
leakage from fire extinguishing equipment,
sinkhole collapse, and voicanic action;

o building glass breakage, falling objects,
weight of ice, snow, or sleet, water
damage;

e decay that is hidden from view, uniess
the presence of such decay is known or
should have been known to an insured
prior to collapse;

¢ insect or vermin damage that is hidden
from view, unless the presence of such
damage is known or should have been
known to an insured prior to collapse;

¢ weight of people or business personal
property or other personal property;

e weight of rain which collects on a roof;
or

¢ use of defective material or methods in
construction, remodeling, or renovation if
the coliapse occurs before such work is
completed,

Collapse means an abrupt falling down or
caving in of a building or any part of &
building with the result that the building or
part of the building cannot be occupied for
its intended purpose. A building or any part
of a building that is in danger of falling
down or caving in is not considered to be
in a state of collapse. A part of a building
that is standing is not considered to be in a
state of collapse even if it has separated
from another part of the building. A
building that is standing or any part of a
building that is standing is not considered to
be in a state of collapse even if it shows
evidence of cracking, bulging, sagging,
bending, leaning, settling, shrinkage, or
expansion.

Property with limited collapse coverage.
Even if the types of property listed below
are specifically included, we’ll cover them
only for collapse from causes of loss listed
in the first and second bulleted items above
uniess the damage is the direct result of the
collapse of a covered building:

¢ fences, retaining walls;
¢ cutdoor swimming pools;
e huikheads, piers, wharves, docks, pilings;

TheSt Paul

¢ beach or diving platforms and
appurtenances;

s walks, roadways, and other paved
surfaces;

e radio or television antennas, satallite
dishes, masts or towers including their
lead-in wiring;

e gutters or downspouts; or

e awnings or yard fixtures,

Contamination. We won't cover loss caused
by or resulting from any kind of
contamination of your covered products or
covered property.

If a loss not otherwise excluded results,
we'll pay for that resulting loss.

Defects or errors. We won't cover 1oss
caused by or resulting from:

« defects or errors in the materials, design,
development, distribution, processing,
manufacturing, workmanship, testing,
installation, alteration, or repair of covered
property;

® errors in systems programming; or

e errors in instructions to a machine.

If a loss not otherwise excluded results,
we'll pay for that resuiting loss.

Disappearance. We won't cover loss of
property that is missing where:

e the only evidence of the loss is a
shortage disclosed on taking inventory; or

e there is no physical evidence to show
what happened to the property.

Dishonesty. We won't cover loss caused by
or resulting from any fraudulent, dishonest,
or criminal act committed by you or by a
partner, member, manager, director, officer,
trustee, agent or employee, including leased
employee, of yours. Nor will we cover
dishonest acts of anyone that you entrust
with covered property other than a common
carrier.

This exciusion doesn’t apply to acts of
destruction by your employees, including
leased employees.
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Earth movement. We won't cover loss caused
directly or indirectly by any of the

following. Such loss is excluded regardless
of any other cause or event that contributes
concurrently or in any sequence to the {oss.

¢ earthquake, including any earth sinking,
rising, or shifting related to such event.

¢ landslide, including any earth sinking,
rising, or shifting related to such event.

e mine subsidence, meaning subsidence of a
manmade mine, whether or not mining
activity has ceased.

¢ earth sinking (other than sinkhole
collapse), rising, or shifting including soil
conditions which cause settling, cracking,
or other disarrangement of foundations or
other parts of realty. Soil conditions
include contraction, expansion, freezing,
thawing, erosion, improperly compacted
soil, and the action of water under the
ground surface.

s eruption, explosion, or effusion of a
volcano other than volcanic action.

Sinkhole means underground empty spaces
created by the action of water on limestone
or delomite., We'll cover loss caused by
sudden sinking or collapse into a sinkhole
of the earth supporting covered property.

Volicanic action means direct loss or damage
resulting from a volcano when the loss or
damage is caused by:

¢ airborne volcanic blast, airborne shock
waves;

¢ ash, dust, or particulate matter; or
e |lava flow.

Volcanic action does not include the cost to
remove ash, dust, or particulate matter that
does not cause direct physical loss or
damage to covered property.

If fire, explosion, glass breakage, theft, or
volcanic action results, we'll pay for that
resulting loss.

if more than one earth movement or
volcanic eruption occurs within any 168 hour
period, we'll consider this one event.

This exclusion applies whether or not the
loss event results in widespread damage or
affects a substantial area.

Electrical damage. We won’'t cover loss to
electrical equipment, including wiring, caused
by or resulting from electrical arcing. We
also won't cover loss to electronic
recordings caused by or resulting from
electrical or magnetic injury, disturbance or
erasing.

If a fire results, we'll pay for that resulting
loss.

Governmental action. We won't cover loss
caused directly or indirectly by any of the
following. Such loss is excluded regardiess
of any other cause or event that contributes
concurrently or in any sequence to the loss:

¢ seizure or destruction of property under
quarantine or customs regulation; or

@ confiscation by any government or public
authority.

But this exclusion won't apply to property
destroyed by a civil authority in order to
stop the actual spread of fire. For
example, to establish a fire break.

This exclusion applies whether or not the
loss event resuits in widespread damage or
affects a substantial area.

Indirect loss. We won't cover loss caused
by or resulting from:

¢ delay;

e loss of market;
e joss of use; or
¢ any indirect loss.

Mechanical breakdown. We won't cover loss
caused by or resulting from:

¢ mechanical breakdown or failure;
e derangement of mechanical parts; or
¢ rupture caused by centrifugal force.

if a loss not otherwise excluded results,
we’ll pay for that resulting loss.

Nuclear activity. We won't cover loss caused
directly or indirectly by nuclear reaction,
nuclear radiation, or radioactive
contamination. Such loss is excluded
regardiess of any other cause or event that
contributes concurrently or in any sequence
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If fire resuits, we'll pay for
that resuiting loss.

This exclusion applies whether or not the
joss event results in widespread damage or
affects a substantial area.

Ordinances, regulations, or laws. We won't
cover loss caused directly or indirectly by
the enforcement of any ordinance,
regulation, or law governing the use,
construction, repair, or demolition of any
property. This includes removal of debris.
Such loss is excluded regardless of any
other cause or event that contributes
concurrently or in any sequence to the loss.

This exclusion applies whether the loss
results from;

¢ an ordinance or law that is enforced even
if the covered property has not been
damaged; or

¢ the increased costs are incurred to comply
with an ordinance or law in the course of
construction, repair, renovation, remodeling
or demolition of covered property, or the
removal of the debris, following a
physical loss to covered property.

This exclusion won't apply to either the
additional coverage for undamaged portion
of the building or the additional benefit for
demolition and increased cost of
construction.

This exclusion applies whether or not the
loss event results in widespread damage or
affects a substantial area.

Planning, design, materials, maintenance. We
won't cover {oss caused by or resuilting
from faulty, inadequate or defective:

¢ planning, zoning, development, surveying,
siting;

e design, specifications, workmanship, repair,

construction, renovation, remeodeling,
grading, compaction;

e materials used in repair, construction,
renovation or remodeling; or

¢ maintenance,

All of the above apply to part or all of any
property on or off of a covered location.

TheStPaui

if a loss not otherwise excluded results,
we'll pay for that resuiting ioss.

Poliutien. We won’t cover loss that is
caused by or results from pollution unless
the pollution is caused by or results from
any of the following covered causes of
loss:

® fire;

¢ lightning;
explosion;
wind or hail;

smoke;

vehicles and aircraft;
civil disturbance and riot;
vandalism;
sprinkler leakage;
sinkhole collapse;
volcanic action;
e falling objects;

& weight of snow,
®

ice, or sleet; or
water damage.

Pollution means the actual, aileged, or
threatened discharge, dispersal, release,
leakage, seepage, migration, or escape of
poliutants.

However, we won't pay for the costs
associated with the enforcement of any
ordinance, regulation, or taw which requires
you or anyohne else to:

e test for, monitor, cleanup, remove;
e contain, treat, detoxify, neutralize; or

¢ in any way respond to, or assess the
effects of poliutants.

Pollutants mean any solid, liquid, gaseous or
thermal irritant, or contaminant including:

¢ smoke, vapors, soot, fumes;
e acids, alkalis, chemicals; and
e waste or waste pollutants.

Waste includes materials to be recycled,
reconditioned, or reciaimed.

Waste pollutants mean those pollutants
which are at any time transported, handled,
stored, treated, disposed of, or processed as
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waste by or for you or any other person or
organization for whom you're legally
responsible.

This exclusion applies regardless of any
other cause or event that contributes
concurrently or in any sequence to the loss.

Property outside of buildings. We won't cover
loss caused by or resulting from ice, snow,
rain or sleet to business personal property
while outside a building.

Random attack — hacking event or computer
virus. We won't cover loss caused directly
or indirectly by a random attack by a
hacking event or computer virus. Such loss
is excluded regardiess of any other cause or
event that contributes concurrently or in any
sequence to the loss.

This exclusion doesn’t apply to any specific
attack nor to the additional benefit for
random attack - hacking event or computer
virus.

Specific attack means the intentional attack,
by a hacking event or computer virus,
directed solely at your computer system,
software, data or telecommunications
system. Such attack is intended for the
purpose of fraud, nuisance, or malicious
tampering or destruction.

Seepage or leakage. We won’t cover ioss
caused by or resulting from water or steam
that leaks from a plumbing, heating, or air
conditioning system or appliance over an
extended period of time. We'll consider any
continuous or repeated leakage that lasts for
over two consecutive weeks to have
occurred over an extended period of time.

Settling, smog. We won't cover loss caused
by or resulting from:

¢ settling, cracking, bulging, shrinking, or
expansion of a pavement, foundation, wall,
rocof, or ceiling; or

® smog, smoke, vapor, or gas from
agriculturat or industrial operations.

If a loss not otherwise excluded results,
we'll pay for that resulting loss.

Utility failure. We won't cover loss or
damage caused directly or indirectly by the

failure of power or other utility service
supplied to a covered location if the break
in service occurs away from that location.
Such loss is excluded regardless of any
other cause or event that contributes
concurrently or in any sequence to the joss.

if a loss not otherwise excluded results,
we’ll pay for that resulting loss,

This exclusion applies whether or not the
loss event results in widespread damage or
affects a substantial area, '

Voluntary surrender. We won't cover {oss
caused by or resulting from covered
property that is voluntarily sold or given to
someone who obtains it by trick, device,
false pretense, or other fraudulent schemes,

War. We won't cover loss caused directly
or indirectly by any of the following. Such
loss is excluded regardiess of any other
cause or event that contributes concurrently
or in any sequence to the loss:

o war {declared or undeclared);

e warlike action by a military force,
including anything done to hinder or
defend against an actual or expected
attack, by any government, sovereign or
other authority using military personnel or
other agents;

invasion or insurrection;
rebellion, revolution, or civil war;
seizure of power; or

anything done to hinder or defend against
these actions.

This exclusion applies whether or not the
loss event results in widespread damage or
affects a substantial area.

Water. We won't cover loss caused directly
or indirectly by any of the feollowing. Such
loss is excluded regardiess of any other
cause or event that contributes concurrently
or in any sequence to the loss:

¢ flood, waves, tides, tidal waves, or
overflow of any body of water or their
spray, even if driven by wind;

¢ mudslide or mudflow:;
¢ surface water;
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e shrinkage, evaporation, loss of weight;
e changes in flavor, color, texture, or finish;

¢ nesting or infestation, or discharge or
release of waste products or secretions,
by insects, birds, rodents, or other
animals; or

e the inherent nature of the property.

Inherent nature means a latent defect or
any quality in the property that causes it to
deteriorate or destroy itseif.

If loss from fire, smoke, lightning, wind,
hail, explosion, vehicles, aircraft, vandalism,
malicious mischief, civil disturbance, riot,
leakage from fire extinguishing egquipment,
sinkhole collapse, volcanic action, building
glass breakage, falling objects, weight of

ice, snow, or sleet or water damage results,

we'll pay for that resulting loss.

Water damage means the accidental
discharge or {eakage of water or steam as
the direct result of the breaking apart or
cracking of any part of a system or
appliance, other than a sump system,
containing water or steam.

2 e water backup or overflow from a sewer, Weather conditions. We won’t cover loss
drain, or sump, except for the coverage caused by or resulting from weather
provided in the additional benefits for conditions. This exclusion only applies if
sewer backup; or weather conditions contribute in any way

5 © underground water exerting pressure on or w;thha ;:a!ulse or ever}t not f:overed because

S flowing through a sidewalk, driveway or of the following exclusions:

" other paved surface, foundation, wall, ¢ Farth movement;

" ;

o basement, floor, door, window, or other « Governmental action;

2 opening. o

¢ Nuclear activity;

- if fire, explosion or sprinkler leakage ¢ Ordinances, regulations or laws;

S  resuits, we'll pay for that resulting loss. o Utility failure:

= But this exclusion doesn't apply to a * War; or

covered theft loss or to the property in & Water.

o transit additional benefit.

= If a loss not otherwise excluded results,

- This exclusion applies whether or not the we'll pay for that resulting loss.

2 loss event results in widespread damage or

m .

- affects a substantial area. Exclusion Exceptions

[s)]

o . N .

o Wear, tear, deterioration, animals. We won't

o cover loss caused by or resuiting from: The following exclusions in the Exclusions -

o . Losses We Won’'t Cover section don't apply

¢ wear and tear; - !

° . . to the additional benefits for accounts

o ©® deterioration, mold, wet or dry rot, rust, receivable, valuable records, fine arts, or

* or corrosion;

computers:
¢ Boilers;
¢ Contamination;

e Earth movement, except for computers in
the state of Californis;

Electrical damage;

Mechanical breakdown;

Seepage or leakage;

Settling, smog;

Utitity failure;

Water; and

Wear, tear, deterioration, animals.

e & ¢ & & o o

Rules For Loss Adjustment

When a loss occurs, we'll consider the
following factors in determining what we'll

pay:

¢ How Your Property Is Valued
e Deductible

e Coinsurance Rule

e COther lnsurance

We may take over any of the damaged or
destroyed property at its agreed or
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appraised value. We can choose to repair,
rebuild or replace the property ourselves
provided we give you nhotice within 30 days
aftar we get your proef of toss. You agree
that you won't merely abandon this property
to us.

How Your Property Is Valued

The Coverage Summary indicates whether
property is insured:

¢ on an actual cash value basis, or
= on a replacement cost basis.

Property insured on an actual cash value basis.
For property insured on an actual cash value
basis, we'll pay the smallest of the
following:

¢ the actual cash value of the lost or
damaged property at the time of loss;

e the amount it would cost to repair or
replace the property with similar kind or
quality; or

s the limit of coverage that applies to the
property.

Property insured on a replacement cost hasis.
For property insured on a replacement cost
basis, we'll pay the cost of repairing or
replacing the damaged property without
deduction for depreciation. But we won't
pay more than the smallest of the following:

¢ the amount you actually spend in repairing
the damage;

e the amount you actually spend replacing
the damaged property at the time of the
loss with new property of similar kind and
quality to be used for the same purpose;
or

¢ the limit of coverage that applies to the
property,

If a building is rebuiit at a new location, the
amount we will pay is limited to the cost
which would have been incurred if the
buiiding had been rebuilt at the original
location.

We won't pay on a replacement cost basis
until property has actually been repaired or
replaced.

You can choose actual cash value. if
replacement cost coverage applies to lost or
damaged property, you may choose to have

the loss paid on an actual cash value basis

if you believe it's to your advantage to do
so. For example:

The amount of insurance on the property
may not be enough to comply with the
coinsurance rule ont a replacement cost
basis; or you may decide not to rebuild.

If you have chosen actual cash value you
can still change your mind and have the loss
paid on a replacement cost basis if vou tell
us in writing within 180 days from the time
of the loss.

Special rules for building ordinances or laws.
The following rules are applicable to the
additional benefit coverage for building
ordinances or laws. I{f the covered property
is repaired or rebuilt, it must be intended
for similar occupancy as the current
property, unless otherwise required by
zoning or land use ordinance or law.

We’ll only pay for the increased costs of
upgrading damaged parts of a covered
building to comply with the minimum
requirements of any building code in force
at the time of the {oss which governs the
repair or replacement of the damaged
covered building.

If a covered building is repaired or replaced
at the same premises, or if you elect to
rebuild at another premises, the most we
will pay for the increased cost of
construction, subject to the limit of
coverage, is the increased cost of
construction at the same premises.

if the ordinance or law requires relocation
to another premises, the most we will pay
for the increased cost of construction,
subject to the limit of coverage, is the
increased cost of construction at the new
premises.

We won't pay for increased construction
costs:

e until the covered property is actually
repaired or replaced; and

e unless the repairs or replacements are
made as soon as reasonably possibie, but
not more than two years after the loss or
damage. We may, however, give vou
permission in writing to extend this period
beyond the two years.
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If the covered property is not repaired or

replaced, we won't pay more under this
additional benefit than the amount you
actually spend to demolish and clear the site
of a covered location.

Rules for valuing special property. The
following special rules apply for setting a
value on your finished stock, improvements,
accounts receivable, records, and fine arts.

Setting a value on finished stock. We'li
consider the value of your stock that's sold
but not delivered to be the price at which it
was sold. That price is reduced by any
discounts given and any expenses that
haven't actually been incurred. However,
this provision does not apply to any
computer software or data.

Finished stock means your manufactured
product when it's ready for packing,
shipment, or sale.

Brands and labels. f your stock is
damaged, you have two options when you
don’t want to sell your damaged stock under
your brand or labe! even though the
damaged stock has a salvage value:

¢ remove the brand or iabe!l and then reiabel
the stock to comply with the law; or

¢ |abel the damaged stock as salvage but, in
doing so, cause no further damage to the
damaged stock.

In either case, valuation will include the
difference between:

e the salvage value of the damaged stock
with the brand or label attached; and

¢ the salvage value of the damaged stock
with the brand or label removed.

Pairs and sets. We'll pay for the
conseqguential foss of your undamaged
business personal property.

Consequential loss means a part or parts of
your product are physically lost or damaged
by a covered cause of loss causing the part
or parts that are not damaged to be
unmarketable as a complete product.

Setting a value on improvements. We
explain what improvements are covered on
page 3. If you're a tenant you may repair
or replace a damaged improvement at your
own expense, If you do so within a

Original

TeStPaul

reasonabie amount of time, we’'ll figure the
value of the improvement at actual cash
value or repiacement cost, whichever is
indicated in the Coverage Summary.

But if the damaged improvement isn't
repaired or repliaced within a reasonable
amount of time, we'll figure its value
differently. We'll take the original cost of
the improvement and multiply that by a
fraction. The fraction is obtained by dividing
the amount of time left on your lease when
the loss occurred by the amount of time
ieft when the improvement was criginally
made.

Remainder of lease
when loss occurred

Remainder of lease

when improvement
made

Value of
Improvement

cost

For example:

You make a $5,000 improvement on your
office one year before your lease expires.
Six months later it's destroyed. [If you
don't repair it within a reasonable time,
we'll consider the improvement's value to
be:

$5.000 x B momhs _ s5 500
12 months

If your iease contains a renewal option, the
expiration of the renewal option period will
replace the expiration of the lease in this
procedure.

Seiting a value on accounts receivable.
We'll determine the amount of accounts
receivable outstanding as of the time of
loss by the following method:

* determine the total of the average monthly
amounts of accounts receivable for the 12
months immediately preceding the month
in which the loss occurs; and

e adjust that total for any normal
fluctuations in the amount of accounts
receivable for the month in which the loss
occurred or for any demonstrated variance
from the average for that month.

The following will be deducted from the
total amount of accounts receivable:
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s the amount of the accounts for which We explain what we mean by fine arts in

there is no loss; the Additional Benefits section.
¢ the amount of the accounts that you are
able to re-establish or collect; Deductible

¢ an amount to allow for probable bad debts
that you are normally unable to cotllect;
and

Your deductible is shown in the Coverage
Summary. You'll be responsible for this
amount of loss in each event. We'll pay the
e all unearned interest and service charges. rest of your covered loss up to the limits

. of coverage that apply.
Setting a value on software and data.

We'll consider the cost of software and data .
to be no more than the cost of blank Coinsurance Rule
materials plus the costs you incur for
replacing, reproducing, transcribing, or
copying them. This applies to software and
data that are actually replaced or reproduced.
If they are not replaced or reproduced, we'll
pay only the cost of blank materials. Pre~
packaged software is valued at the cost to
replace and re-install.

This coinsurance rule only applies if the
Coverage Summary shows a coinsurance
percentage for the covered property.

if a percentage is shown, you agree to
insure your property for a minimum amount.
In return, we agree to reduce the premium
that would otherwise apply to your property.

Setiing a value on other records. As We won't include the value of property
described in the additional benefit for covered under your additional benefits or
valuable records research, we’ll pay for the cost of debris removal in figuring your
research and other expenses to reproduce, minimum amount.

replace, or restore valuable records.
Valuable records are defined in the

W the minimum amount? Th ini
Additional Benefits section. hat's the n e minimum

amount is the actual cash value or
replacement cost of your property,
whichever is indicated in the Coverage
Summary, multipiied by the applicable
coinsurance percentage. If your insurance
under this agreement includes more than one

Setting a value on fine arts. Fine arts are
valued based on the market value at the
time of loss. When the lost or damaged
article is part of a pair or set, you may
choose one of the following methods of limit of coverage, we'll apply this

loss payment. We'll pay vou: coinsurance ru