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CITY OF WHITE SULPHUR SPRINGS

SEWER REVENUE BONDS, SERIES 2016 A

(WEST VIRGINIA CWSRF PROGRAM)

Closing Date: June 17, 2016

TRANSCRIPT OF PROCEEDINGS

DOCUMENT NO. DESCRIPTION INDEX NO

I. Organizational Documents

1.1 Certified copies of Chapter 16, Article 13 and Chapter 1

22C, Article 2 of the Code of West Virginia, 1931,

as amended

1.2 Charter 2

1.3 Oaths of Office of Mayor, City Clerk/Recorder and 3

Council Members

1.4 Rules of Procedure 4

1.5 Ordinance creating Sanitary Board 5

1.6 Oaths of Office of Sanitary Board Members 6

II. Authorizing Documents

2.1 Public Service Commission Order 7

2.2 (A) Infrastructure Council Approval Letter 8

(B) CWSRF Binding Commitment Letter

2.3 CWSRF Loan Agreement 9

2.4 Petition of Sanitary Board 10

2.5 Bond Ordinance 11

2.6 Supplemental Resolution 12

2.7 Minutes of the Council Meeting regarding All 13

Readings and Public Hearing of Bond Ordinance

and Supplemental Resolution
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2.8 Affidavit of Publication regarding Notice of Meeting to 14

Adopt Bond Ordinance and Supplemental
Resolution

2.9 Specimen Bond 15

2.10 Bond Register 16

2.11 WDA Consent to Issuance of Bonds 17

2.12 Series 2009 A Bond Ordinance 18

III. Certificates, Receipts and Other Documents

3.1 General Certificate 19

3.2 Certificate of City Recorder as to Truth and Accuracy 20

of Documents Delivered

3.3 Certificate as to Use of Proceeds. 21

3.4 Certificate of Accountant 22

3.5 Engineer’s Certificate & Schedule B 23

3.6 Receipt for Bonds 24

3.7 Receipt for Bond Proceeds 25

3.8 Request and Authorization to Authenticate and 26

Deliver the Bonds

3.9 Registrar’s Agreement 27

3.10 Certificate of Registration of Bonds 28

3.11 Acceptance of Appointment As Depository Bank 29

3.12 Insurance Certificate 30

3.13 Permits 31

3.14 Municipal Bond Commission New Issue Report 32
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3.15 Closing Memorandum 33

3.16 Sweep Resolution & Direct Debit Authorization 34

3.17 First Draw Resolution 35

3.18 Evidence of IJDC Grant 36

IV. Opinions

4.1 Opinion of Jackson Kelly PLLC, Bond Counsel 37

4.2 Opinion of Counsel to Issuer for Bonds 38

4.3 Final Title Opinion 39

A special meeting and public hearing regarding the City Of White Sulphur
Springs Sewer Revenue Bonds, Series 2016 A, will take place in the Council

Chambers of City Hall in White Sulphur Springs on June 6, 2016 at 5:15 p.m.,

prevailing time. The preclosing of the sale of the Bonds will take place at the WV

Water Development Authority, at 1:30 p.m., on June 13, 2016. The closing will

occur by wire on June 17, 2016. No transaction shall be deemed to have been

completed and no documents shall be deemed to have been delivered unless or

until all transactions are complete and all documents delivered.

3
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State of West Virginia

WATER DEVELOPMENT AUTHORITY

1009 Bullitt Street, Charleston, WV 25301

(304)414-6500 — (304)414-0865 (Fax)

Internet: www.wvwda.org — Email: contact@wvwda.org

The Authority requests that they following information concerning the individual who will be responsible for sending Debt Service Payments to the Municipal Bond Commission be provided. (If that

individual is in attendance, he/she should also sign above.) Please Print:

Telephone~ ‘ 2~ ,~ E-Mail~
~)~~

Address $~ L..)~,f ~4’,~~/h1 ~ Z~)2J~ ~J6L S~D~ ltiZ) 2 ~‘? ~

REMINDER: As a participant in this program, the Local Governmental Agency (LGA) agrees and is required to submit annually to the WDA a copy of its audited financial

statements and a copy of its adopted budget. Also, pursuant to the Loan Agreement and the Non-Arbitrage Certificate (both of which are contained in the bond transcript) you

are to provide annually to the WDA a rebate calculation certificate or an exception opinion showing whether a rebate amount is due to the US Government under arbitrage

requirements in Section 148(f) of the US Internal Revenue Code 1986 as amended.

Date_________ Time )31) LGA~L~I~bJh~k r~n,~rogram ~J~/~zU~bC
I r

•

I.

COMPANY, AGENCY, OR

NAME ORGANIZATION TELEPHONE FAX E-MAIL

~LJ1~Q~Q~Jt)
~~JL)~V4JYf~ON

~

1i~51~4
~J ‘.1 t’E f

&t

3OY~1.iI4~/o~SOO

30g. g~’c.o~9

~ ‘~‘r

~Tx/-yjg~-p~,s~
50’,. 935-.~~q9 ~ 4,

I

Name L~L$’,% (~,/e~4~ ~



Ci
~ ~IVa/ki’éie/ é~. e~?Te/n/Wa/W4 ~e7~ev~a~i/y ~ o

i~i~

THIS IS A TRUE COPY OF CHAPTER 16, ARTICLE 13 OF THE WEST

VIRGINIA CODE, AND CHAPTER 16, ARTICLE 13 OF THE 2015

SUPPLEMENT TO THE WEST VIRGINIA CODE, AS INDICATED BY THE

RECORDS OF THIS OFFICE.

cc~veivuizd

~32ea~o~t~6e’~%de’~2/~
Vi~~a/~I#v

June 13, 2016

~2s



ARTICLE 13 .:.,

SEWAGE WORKS OF MUNICIPAL CORPORATIONS

AND SANflARY DISTRICTS

Section

16—13--I. Acquisition, operation, etc., of works; acquisition of property; issuance of

bonds.

16—13—2. Sanitary board to supervise and control construction, etc., of ‘work~
appointment of board; definitions.

16—13—3. Powers of sanitary board; contracts; employees; compensation thereof; :4~
extensions and improvements; replacement of damaged public work~,

16—13-4. Payment of preliminary expenses of surveys, etc. :
16-~13--5. Ordinance necessary before acquisition or construction of works.

16—13—6. Publication and hearing upon ordinance.

16-1 3L~7. Acquisition by condemnation or purchase.
16—13—8. Costof works.

16-1 ~—9. Contracts and obligations incurred to be paid for solely by revenue bonds.’

16—13—10. Interest on and redemption of bonds; form; statement on face of bond;
negotiability; exemption from taxation; registration; execution; sale;

disposition of surplus proceeds; additional and temporary bonds.

16—13—11. Additional bonds to extend or improve works.

16—13—12. Additional bonds for extension, etc., of works to have equal priority with

original bonds.

16—13—13. Application of revenue from bonds; lien.

16—13—14. Securing bonds by trust indenture.

16—13—15. Sinking fund; transfer of balance of net revenues.

16—13—16. Rates for service; deposit required for new customers; forfeiture, of

deposit; reconnecting deposit; tenant’s deposit; change or readjust
ment; hearing; lien and recovery; discontinuance of services. 5

16—13—17. Government units subject to established rates.

16—13—18. Supervision of works by sanitary board; organization of board; qualifica
tions, terms and compensation of members.

16-13—1 8a. Publication of financial statement. ‘

‘

‘

16-13—19. Contract with other municipalities for service of works; powers of lessee;às

to rates; intercepting sewers.
‘:

16-13—20. Discharge of lien on property acquired.
‘

16-13—21. Action on certificates or attached coupons; receivers.
‘~

16-13—22. Powers conferred in addition’ to existing powers; jurisdiction outside cdr

porate limits. ,•~

16—1 3—22a. Grants, loans and advances.

16-1 3—22b. Contracts for abatement of pollution.
16—13—22c. Refunding bonds.

16—13—22d. Subordination of bonds.
‘

16—13—22e. Operating contract.

16—13—22f. Exemption of bonds from taxation.

16-13—22g. Covenants with bondholders. ‘

16—13—23. Article deemed full authority for construction, etc., of works and issue .of~

bonds; alternative method; powers of ,state department of health unaC- :~

fected.
‘

16—13—23a. Additional powers of municipality upon receipt of order to cease pol1utioiL~
16—13—24. Article to be cOnstrued liberally.

‘
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:MUNICIPAL & SANITARY DISTRICT SEWAGE WORKS § 16—13—j

• § .16—1.3—1. AcquisitIon, .operatlon~. etc.,. of works; acquisition of property;

-

Issuance of bonds .

(a) Any municipal corporation and/or sanitary district in the state of West

virginia is hereby authorized and empowered to own, acquire, construct, equip,

operate and maintain within and/or without the corporate limits of such

~~unicipal corporation:
. .

.

..

(1) A sewage collection system and/or a sewage treatment plant or plants,
intercepting sewers, outfall sewers, force mains, pumping stations, ejector

~atjons, and all other .appurtena~1ces necessary or useful and ~qpvçnient fyi, ~e
~ollection and/or treatment, purification and disposal, in a sanitary manner, of

the liquid and solid waste, sewage, night soil and industri~I, waste of thich

mumcipal corporation and/or sanitary district including acquisition of the

municipal sewerage system resultmg from the severance of a cOmbined ~tëm
p~irsuant to section one b, article twenty, chapter eight of 1~is code, a~d

(2) A stormwater collection system and control system mcluding all lines,

pumping stations and all other facilities and appurtenances ne~es~ary or useful

and convement for the collection ~nd control of storniwater, a~d an associated

stormwater management program. .~ .
.

.

j~ (b) Any municipal corporation and/or sanitary district in the state of West

Virginia is hereby authorized and empowered to acquire by gift, grant, pur

bhase, condemnation or otherwise, all necessary lands, rights of-way a~id

property therefor, within and/or without the corporate limits of such municipal

corporation and/or sanitary distnct, and to issue revenue bonds to pay the cost

~f~iieh worksand property. .
.

•.• .

~c) Any municipality may serve and supply the facilities of such sewerage

system and a stormwater system and associated stormwater mana~ei~neht
program within the corporate limits of the municipality and within the area

extending twenty miles beyond the corporate limits of such th~ii1icip~lity’
l’i’ovided, however, That the municipality may not serve or supply the tacilities
of such sewerage system or stormwater system within the corporate limits of

~ ~pther municipality without the consent of the govermi~ b6dy thereM~
.Piivided, That for stormwater sy~tems, within . the twenty miles beyond. the

municipality’s corporate limits the only areas the municipality may serve and

~u~p~y shall be those areas from which stormwater affects or d~-ains into the

municipality

No obligations shall be ~ncuned by anyr municipality. ~nd/or sanitary
district in construction or acquisition except such as is payable-solely from the

ftms provided under the .au~ority of this article.
•....

•

.. :.

(e) No municipal corporation or sanitary district may acquire, construct,

establish,, extend, repair or equip or thereafter repair, maintain and operate a

~ombmed ~aterworks sewerage or stormwater system, which incIud~s high
ays, road and drainage easements, and/or stormwater facilities constructed,
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§ 16—13—1 PUBLIC HEALflj.~

owned and/or operated. by the West Virginia Division of Highways without ‘th~ ~:
express agreement of the commissioner of highways~

Acts 1933, Ex.•Sess., .c. 25, § 1; ACts 1955, c. 132; Acts 1986, c. 118; Acts 2001,,.c. 212;:;.
eff 9odaysafterApnul4 2001

Library References

Municipal Corporations ~270, 708, 711, 950. C.J.S. Municipal Corporations §~ 1S35, 1•7(~ .~
Westlaw Topic No. 268. to 1709.

.

..,.~. ~

N~tes of’Declsions ~

Construction and apjSlicatlon 1 vices and power of Commission to su~,&~iJ~
.Iurjsdlction 7 and regulate sewer system was not withdra~ ~
Police power 3..~ ~. or linpaired by. statutes authorizing ii~ic~páJ~,
Power to Incur Indebtedness and expenditures corporation ;o own construct and mamf~ ~

.6 sew’~~r systeni under cotifrol~ö~ Sanita~B~á~
PublIc Improvements 5

. .. .

and authorIzing Board to operate a~dcqr~j ~
Regulation of public utilities 2 such systems and to order and complete any
Revenue bonds for constr1uctlon 4 extensions that Board might deem e~tpethdi~ .~.

Code, 16—13—1 et seq., 16—13—2, 16-~i3-.3,
16—13—5 16—13—16 16—13—18 16—13—~3 I

1. Constuctlon and application
.

24—1-4,24—2—1., 24—3—1. State ex rel;:Citylof
Statutes dealing with municipally owned and Wheeling v Renick 1960 116 S E 2d 763 14,~operated sewer systems should be read and W.Va. 640. Public Utiliti’és ~ 113 ~

construed together. Code, 8-4-20, 16-13-1, Public Service Commission hal stàthIti~j~
16-13-2, 16-13-16, 24.1-1 et seq., 242-1 et seq.,

power and authority to control. facfflt~es
24-3-1 et seq.. Delardas .v.. Morgantown Water

. charges and services Of all puhllc utilitiesf.ixd
Commission. 1964, 137 S.E.2d 426, 148 W.Va.

to hear complaints of persons ‘entitled rtô ~s~l~i
776 Statutes ~ 223 2(21~

vices which such utilities afford subject on~y~1p
Statutes relating to supervision and regula- . limitation that the requirements’ shall nOtb~:

tion of public utilities by Public Service Corn
contrary to law and that they be Just atid faif

mission .

and statute dealing with municipally just and reasonable, and just and proper. .Cqde,
owned iéwer systems Felate to the same subject 16—13—i et seq.. 24—i—I et seq. State éx i~I~
and should be read and construed together. City of Wheeling v. Renick, 1960, 116 S.’E.2’d
Code, 16-13-1 et seq., 24-1-1 ét seq. State ex 763, 145 W.Va. 640.. Public Utilities . 114; ~
rel.’ City’.. of Wheeling v. Renick, 1960, 1.16 Public Utilities €~ 119.1

‘

S.E.2d .Z63, 145 .W.Va. 40. Statutes, €~
.

..
.

. .• . ~
223 ~(27) 3 PolIce power

Statute delegating to muiiiCipal corponitiM~
2.. Regulation,of public utilities

~‘ power by prdinance to create sanitabqar~~?;
Unr West Virginia Act authorizing munici- and authorizing such sanitary~

palities to construct sewage collection systems into contracts for construction of sewera~gè’s~s
and sewage treatment plants and to issue reve tems is a valid exercise of police power of state. ~
nue bonds to pay cost thereof money used in Code 16—13—1 et seq West Virgqua Wa}cr
preliminary engineering work prior to actual Se~ce Co v Cunningham 1957 98 $ E 2~1
beginning of construction of sewage disposal 891 143 W Va I Constitutional Law~ 24’~7i ~
sys~em is not require4 to be handled by sanitary. Health a 358

‘.

board but board is merely required to supervise Legislature may delegate pohce power ttq~cit~and ctintrol the écmstruëtion and it ies or counties, as’ ‘it sCes fit. Brèêrvit~oT’~
of ‘the project. Code W.Va. 16—13—16, Point Pleasant, 1934, 172 S.E. 717, 1.14 WW~i~’
16—13—18, 16—13—32. U.S. v. City of Charles- 572. Constitutional Law €~‘ 2437; Const~
ton 1957 149 FSupp 866 Health ~‘ 369 tionalLaw’Z~2438
Under .statute declaring that words “public,

-

.•
. ..

utility shall include any person or persons or 4 Revenue bonds for construction
-.

association of persons including. municipalities,~ Plan of- preparation expense in~ comtnicti&i”J>.
engaged in any business which is a public ser of municipal sewage treatment and disposal ~S ~,
vice sewer system owned and operated by city tern constituted ~otie of first iteilis of ex~en~e ~

was a public utility and Public Service Coin incurred and constituted a liability acCor~ngJ9 ~
mission was vested with jurisdiction to super agreements between municipality and Fed~r$4
vise or regulate municipal sewer system and to Works Agency which advanced money to m6et

hear proceeding seeking extension of sewer ser such expense from moment construction be~
552 ‘-1



§ 16—13—2

gan. and, therefore, repayment of such advance

ments from proceeds of future revenue bond

jSSUCS could not be held unlawful on ground
that such payment would impair bondholders’

sécurit~v. Code W.Va. 16-13-16, 16-13-18,

•16-13~22, 16-13-32; War Mobilization and Re

conversion Act of 1944, § 101 et seq., 58 Stat.

-7~~5~ U.S. v. City of Charleston, 1957, 149

FSupp. 866. Municipal Corporations ~

9~0(l 5).
In action to cancel certain sewer revenue

b~Iids issued by West Virginia City and to en

join colIe~ltibn of sewerage service charges as

~essed for the
.

Rurpose ,
of

.

liquidating such

-bonds,. District Court was bound by decisions of

~s~prenid ~Court of Appeals of West Virginia up

holding ~the. constitutionality of statute permit
~ing.m~ic~~alities to issue bon4s for .scj~-1iqui-
~ng rn4nicipal projects. Laws W.Va.~I933,
~t!Ex.~cs~., c. 25, as amended by Laws WVa.

1~33, ‘2nd Ex.Sess., c. 48. Stevenson v. City of

fllüefie,ld, 1941, .39 F.Supp. 462. Federal

tth~rts~433

City located on or near state bounda~’ and

~onfrçnted with necessity of purchasing proper

~ya’hd erecting sewage disposal plant in adjoin
i~ig state held authorized under statute to issue

revcnue.bonds payable solely from revenues of

su~hpIant. Acts 1933, 1st Ex.Scss., c. 25, as

amended by Aèts 933. 2ä Ex.Sess.. c. 48. Ber

nard ~:-City of Bluefield, 1936, 186 S.E. 298,

11.7 W.Va. 556. Municipal Corporations ~
~919.

liable to water company for expense of removal

of all water and other pipes under streets which

interfered with construction of sewer system.
Code, .16—13—1 et seq., 16-13—17, 16—13—24.

West Virginia Water Service Co. v. Cunning
ham, 1957, 98S~E.2d 891, 143 WVa. 1. Mu

nicipal Corporations ~ 400

6. POwer tO thcur lndebiedñéss and ekpeâdi

Obligatipas incurred by city under authonty
~f West Vi~ginia.statute authorizing municipali,
ties to coI~istiuct sewa~é coileciioii syste~ns and

sewage treatment plants and to’~issii~ ~évenOe

bonds to, pay the cost thereof. are not ‘~debis”

within .proy~sión.1qf West Virginia Constitution

~Ontainingliniitations on power of a munici~áli
ty to~iii~Oi d~bts. Code WNa. 11~8L26(1~4);
~16-13-15,. 16d3.-1 6, 16,13-18, 1 61.349;
16-13~22, 16-13~7, 16-13-32;~Const. Ort. 10, § 8.

U.S. v: City of Charleston, 1957; 149 F.Supp.
866; Municikál Cot~oratithis ~ ~64(3)

7. JurisdIction

Taxpayers of a city seeking to ënj6in collec

ticrn by city of sewCtag~ .senii~e charges as’

sessed fqr purpose of ~iqujdating bon4s issued

for constructjon of seweiagc system cotild~ i~pt
ith’oke jul-irdiction of ‘fed~ta1 dotirt oi~ijrthni~l
that by reason of prior decisions of ~tatt cburt

upholding validity: of statute, under. which ~ds
were issued and rates assessed, plaintiffs d~d not

have a plain, tpC~dy and dffident kmedy in

atate cOurt within meaning of Judicial. COde.

,LawsW~Va.1933, 1st Ex.Sess., c~25, as’~me*d~
ed by Laws W.Va.1 933, 2nd LSess.? ~
Jud.Code,~ 24(l)2& U.S.CA. § l~i2. Steved

son v. City of Bluefield, 1941, 3.9. F.Supp.’ ~4~62.

Federal Courts ~‘7; Federal Courts ~ 26.1

MUNICIPAL. & SANITARY DISTRICT SEWAGE WORKS

~5:~ Public linprovements;,

~A~der cpn,trac~t Jetwcen municipal sanitary
board ançl contractor requiring contWctor to

cost and expense Of damagE ‘to surface,
Oi.’erhead Or subsurface structures in construc

tiofl of sanitary sewer system, contractor was

~ 16—13—2. Sanitary board to supervise and control construction, é~c., of

‘iwo~’k;appo1nhnentofboard;’defluiitlons

(a) The construction, acquisition, improvement, equipment, custody, opera
.ti~ and maintenance of any works .for the collection, treatment or disposal of

~wageazid; in addition, for the collection and control of stormwäter and the

~ollectiOñ’ of rev’eniies’ therefrOm for the service rendered thereby, shall be

under the supervision and control of .a sanitary board appointed by the

governing body as set forth in section eighteen of this article..

(b) As used in this article the following terms shall have the following
meanings unless the text clearly indicates otherwise.

,~(l) “Board” nieans the sanitary board as set up in~ section eighteen of this

‘~ ~) “Governing body” means the mayor and council or other legally consti

t~ttéd governingbody of any municipality. .

.
.
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§ I6—13~2 ~,. . PUBLIC HE~T

(3) “MunicIpality” means any municipal corporation, incorporatea city~
town, village or sanitary distnct in the state pf West Virginia

(4) Sewage works means a works for the collection and/or treatment:
purification and disposal: o~ sewage,: in its entirety or. any. integral part theréc~f :~

(5) ‘Stormwater system” or “stormwater works means a stormwater s~’
tern m its entirety or any integral part thereof used to collect and dispose of

stormwater and an associated- stormwater management program. It inclu&s~fl -~:
facilities, structures and natural water cours~ used for collecting ari~l c9ndiiqt
ing stormwater to, through and from drainage areas to the points of final. oufle~ ~
including, but not limited to, any and all of the following Inlets, cOnduut&’ ~

corals, outlets channels, ponds, drainage easements, water quah4~ ta~tht!~sJ ~:

catch basins, ditches, stream~, gulches, flumes, culverts syphons, retentioA~o~
detention basins, clams, floodwalls, 1evies~ pipes, flood control systeths~ai~
pumping stations, and associated stormwater~management program ~e~ -~

“stormwater system” and •

stormwater works shall not include highways~
road and drainage easements, and/or stormwater facilities constructed, o*n~
and/or operated by the West Virginia Division of Highways

(6) Stormwater management program” means those activities assoclathi

with the management, operation, maintenance and control of storinwater

stormwater wOrks, including, but not limited to, public education stormwater

and surface runoff water quality improvement ma~ping, planning flood cob

trol, mspection enforcement and any other activities required by st~te
federal law~ Provided, That, as used in this article, “stormwater managem~nt

program” shall not include thos6 activities associated with the manageme~iY
operation, maintenance -and control of highways, road and drainage.easethent*
and/or stormwater facilities constructed, owned and/or Op6rated by -the W~st

Vir,girna Division of Highways without the express agreement of the conm

sioner.of highways. .

-
-

-. ...~. ~.. .~..
,.

(7) ‘Wd~-ks’~ means sewage w~rks and storm~’atèr works -eith~r ~ep at~ly’~8~ ~
collectively

Acts 1933 Ex Sess c 25 ~ 2, Acts 2001 c 212 eff 90days.~Ltçr~pnl 14 2001

Library References

Health ~369 C J~S Health arid Environment §~ ‘7 to 94~
Mumcipal Corporations ~7i 1 to 17 26 to 27 44 to 45 98 to 100

Westlaw Topic Non, 198~i, 268.
-.

- CJ.~ Municipal Corporations §. 1535;~

Notes of Decisions

Construction and application 1 Commission 1964 137 S E 2d 426 ‘148 ‘WV~
Consfrutlon of~~ewer systems 3

.

.

.

776.. Statutrs ~.223.2(21)
-.

~/

Public utIlities 2 .

.

-

2 Public utilities

1. COnstruction and application .

.

All contracts made by a utility, relating. tc~h~
Statutes dealing with municipally owned and pubhc service must be deemed to be ente1’~ I

operated sewer systems should be read and into in contemplation of the exercise

construed.. togçther. Code, 8-4-20, 16-13-i, stiteof us regi~latoiy power whenever- ,the~
i6 13 2 16 13 16 ~4 11 et seq 24 2 1 et seq hc mtertst may make it necessary

24 3 1 et seq Delardas v Morgantown Water Cot*nty Public Service Sewer Dist v dt~thtt
~
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MUNICIPAL & SANITARY DISTRICT SEWAGE WORKS § 16—13—3

ginia Public Service Com’n, 1998, 512 S.E.2d 3~ Construction of sewer-systems

201 204 W Va 279 Public Utilities : 1 1~ Obligations incurred by city under authority
Under ‘statute declaring that words “public c~f West Virginia statüt~ aüthotiziñg municip~.1i-

~1jtili~y” shall include any person or persons, or’ ties to construct sewage coll&tion systems and

5~sociat1on of persons including municipalities sewage treatment plants and to issue revenue

engaged in any busme~s which is a public ser- bonds to pay the cost thereof are not “debts”
vjte sewer system owned and operated by City within provision of West Virginia Constitution

a public utility and. Public Serviôe Corn-
coritaitimg limitations on power of a’ inunkipali

‘I~~?fl vias v~sted wit JUflSdICli9n to ruP~. ty~to incur debts. Code .W~Va. I 1-8-26(1-4);
vise or regulate municipal sewer system and to

16-13-15, 16-13-16, 16-13-18, 16-13-19,
h~ar proceedmg s~ekin~ extension of sewer s

io-1~-22’-i6-13~27, l’6.!l3.~3~ Cdnst.art. 10, § 8.
..vlqes, and power of Commission to supervise Ti ~ ~ Ci~ of Charl t n 1957 149 F Sà
~e~ulate”sèwer’syst~mwasn’otwithdra*n ?. ~°~‘ ‘

~t ijnp~aired ~by staintes’ authorizing aiiunicipal
866. Municipai çorporation~,~.$64t3,

.âporation to own, construct and ~maintaii~ ,

If sewer project is. un4erta~en by .rnunicip~h
se~,wei~ system under cor~trol ‘of ‘a S~nitary Bo~rd ty~ ~whâtever loàhs may havébeeri made on faith

‘‘~‘~ authorizing Board ‘io Operate and control of the revejue linnds ~s)authorized under West

stich systems and to order and complete any Virginia law would or should be included in

extensions that, Board might dçem expedient. cost of the works a9d repaid ;nut,of procee4s, pf
tó~e, ~l6—13—1 ét ‘Seq., ‘16—13—2, 16L.1’3-3, the’bonds. Cod~?W.Va. 11-~-26j1-4); 1’6~13-15,

~~Ll3_5, 16—13—16, 16—13—18, 16—13—23, 16-13-16, ‘~ 1.613--1’8, 16-13-19 •“ l6i3~2’2,
24—i—i, 24—2—1,24—3-.1. State exreh City of 16-13-27,16-13-32; Const.a~t. 1.Q,~ & U.S. v.

Wheeling v Renick 1960 116 S E 2d 763 145 City of Charleston 1957 149 F Supp 866 Mu

“W.Va. 640. Public Utilities ~ 113 ‘nicipal Corporations ~ 950(1 5)

~ 16—13—3 Powers of sanitary board, contracts, employees, compensation

thereof; extensions and improvements~ replacement of dam

aged public’ works
,

:, ,,,..
‘

The board shall have power to take all steps and proceedings and to make

enter into all contracts or agreements necessary or ‘incidental to the

performance of its duties and the execution of its powers undet. this artic1e~

Provided, That any contract relating to the financing of the acquisition or

~onstruction of any works, or any trust mdènture as provld~d for, shall be

approved by the governing body of the municipality before the same shall be

1€ffective

The board may employ engineers, architects inspectors supernflendejits,
~managers, collectors, attorneys, and other employees as in its judgment .rngy be

hecessary in the execution of its powers and duties, and may fix their coffipen

at~on, all of whom shall do the work as the boarc~ shall direct All compensa

‘tjo~ and all expenses incurred in carrying oi~t’ the provisions of this article shall
e1paid solely from funds provided under the authority of this article, and the

board shall not exercise or carry out any authonty or power herein giveil it so

45 to bu~d said boa~-d of said municipality beyond the extent ~o which money
II have been or may be provided under the authority of this article~

~No contract or agreement with any contractor or contractors for labor and/or

~thaterial, exceeding in amount the sum of ten thousand, dollars, shall, be, made
thout advertising ‘for bids, which ‘bids shall be publicly opened a~d award

,lnade to the best bidder, with power in the board to reject any or all bids

After the construction, installation, and completion of the works, or the

‘acquisition thereof, the board shall operate,, manage and control the same and

ay order and complete any extensions, betterments and improvem~r~ts of and

~o the works ‘that the board may consider expedient, if funds ,th’erefor be
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Historical and Statutory Notes
0

sum of ten thousand dollars, shall ~e ‘r~a~
without aavertisingfór bids, which bids shailbe

publicly opened ‘and~ award made to the best

bidder, with power in the board to reject anyZor:
all bids. After the cotistruction, installatiotiltil.

completion ‘of the works, or the acqti~sili~Il’
hereof, the board shall operate, i~ai~ag~-an~
control the same and may order and comj*ti,
any extensions betterments and imvrovements
of and to the works that the board máy dè~fn

expedient; if funds thèrefor be available,. tir’á~
made available as provided in this ar5jc~, 4
shall establish rules and regulations for thç~use,

operation of the tworksç and of Othér.~gsi~
and drains connected therewith so far~asr~t~.,
may af~ct the operation of such wor~~,
all things necessary or expe4ient for the~ spc;
cessful operation thereof The sanitary Ii~icl8
may declare anemergency situatiOn in:tbo~
of cqllector, line breaks or vital treapl~.
equipment failure and. shall be: exempté4~
competitive bidding requirements and ~nteT
into direct pui-cha~e agreements or conti~ae~ f4?~
such expensCs. All public ways or public ‘~Jói~in
d ge4 or destroyed by the boar~i ~.~
out its authority under this article shall be re

stored or repaired by the boOrd and ‘pl~ce~d~4~
their .original condition,. as pearly as ,pra.
ble,. if~ requested so to do by proper~
out of the funds provided by this article

Library References ~i

•~~cj•s He~ith’~and EOvi’o~~nt §~ 7 t~~
• tO 17, 26.to 27, 44 to 45, 98.to100. ‘.‘~‘~.i
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available or are made available as provided j~ this article, and shall establi~ij
rules and regulatioi~s for the use and operation of the works, and of oth~r
sewers, stormwater conduits and drains connected therewith so far as they
may .

affect the. operation of such works, aild do all things necessaIy~j,
expedient for the successful operation thereot~, including but not limited to,
those activities necessary to comply with all federal and state requirements,

including stormwater and surface runoff water quality improvement actr~rrti~s

The samtary board may declare an emergency situation in the e’veiit of
collector line breaks or vital treatment plant equipment fail~ire gnd shall b~

exempted frOm cbm~etitive bidding requirements and enter ~into~.direc~~ .~

chase agreements or contracts for the expenses All public ways or public works

damaged or destroyed by the board in carrying out its authorjty under t1~
article shall be restored or repaired by the board and placed in their origiii~j
condition as nearly as practicable, if requested so to do by proper authoM~,
out of the funds provided by this article

Acts 1933 Ex Sess c ~5 § 3 Acts 1989 c 133 Acts 2001 c 143 eff 90 days~ afr~
?

April 11 2001, Acts 2001 c 212 eff 90 days after April 14 2001

A&s’2001, c. 143, also axtiended this section

to’i~ead: .
.•

.

“The board shall have power to take all steps

and proceedings and to~ x~ale and enter into all

contracts ofag~reemenis ~1ecessary or incidental

to the performance of its’ ‘dOties and the exëcu~

thin of its powers under this article: Provided,
That any contract rel~th~g to the fipai~cing of

the acquisition or construction of any; such

works; or any trust irtdenttire as ‘hereinafter

provided fOr, shall be approved by the govern

ing body of such municipality before the same

shall be effective. The board may employ engi
ne~rs~ ‘architects, inspectors, ksperititeñdénts,
m~.nagtrs, collectors, attorneys, and such other

emplpyees as in its judgment may be necessary

in the e~eciition of its powers and duties, and

n~ay fix~ their compensatiOn,~ all of who~m shall

do stich work ai~ the board ‘thall’direct. Air such

compensation and all;expenses incuri~ed in ear

rying out the provisjons of this. article shall be

paid solely from funds provided under the au.

thority of’ this article, and the board shall not

extrcise or ‘carry out,. any ~authority or power
lerein given ~t so as to bind said board of said

n~uthcipalit~’ beyond the e~terit to which money

shall have been or may be piovided under th~

authority ~of’ this article. No contract or, agree-,

ment with airy ,çontraçtor or contractors for,•
labOr and/or rñatériaL exceeding ih amount the

lleaith’€~36’9.
•

0

.Westiàw Tbpic’No. 19811.
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independent contractor 3

police power of local authoritIes 1

~i8lldIty of municipal contracts 2

~. Police power of local authorities

1.Under the police power of the State, the Leg

lilatlire has the power t9, provide-for the proteç

•tion, o~ the safety, health, morals .and general
~ielfare of the public, and may delegate such

~wers to municipalities created by it. Wes,t

~$~inia Water
.
Seivice ço. v. Cunninghai~i,

.8 S.E.2d 891, .143 W.Va. 1. Constitu

&~naJ Law ø~ 2437; Constitutional Law ‘~

Under statute delegating to municipal corpo

~atIons’ power by ordinance to create sanitary

~iards and authonzmg such boards to enter

u~to contracts for construction of sewerage sys
bins ordinance creating sanitary board and

~uthorizing such board to enter u~to contract

,:foi~ coiistruction of sewerage system was valid

exercise of police power of state delegated to

-

16—13—4. Payment of preliminary expenses of surveys, etc.
-

All necessary preliminary expenses actually mcurred by the board of any

htunicipality in the making of surveys, estimates of~ costs and of revenue,

employment of engineers or other employees the giving of notices, taking of

options and all other expenses of whatsoever nature necessary to be paid prior

tothe issue and delivery of the revenue bonds. pursuant: to the provisions of this

~rticle, may bernet and paid ‘in the following manner. Said board may from
‘time to time certify such items of expense to the clerk or recorder of said

~mtmicipality, directing him to pay the several amounts thereof; and thereupon
~sa1~ clerk or recorder shall at once draw a warrant or warrants upon the

~asurer of said municipality which warrant or warrants shall be paid out of

~k general funds of said municipality not otherwise .appropriated,~ without a

~pecial appropnation being made therefor by the governing body, or., in ease

ar~ no gei~eral funds of such municipality not otherwise appropriated, the

~.ëric or recorder shall recommend to the governing body the temporary
~ànsfer from other funds of such municipality of a sufficient amount to meet

iuch sterns of -expenset~or the making of a temporary loan for such pur~Ose1 and
3uch governing body shall thereupon at once make such transfer of funds, or

~horize.sucJi temporary loan in the same manner that other temporary loans

~r~e,m~de by such municipality: Provided, howeyçr, T~hat.the. fund orfund~.of
i~ich ptumcipality from which such payments are made shall be fully reim

~~c4 and; repaid by said board out of ,~he. first proce~ds of the sale of. revenue
~ç~ids hereinafter provided. for,. and before. any, other disbursements are .rnadti

~refrom, and the amount so advanced to pay such preliminary expenses, shall

~ first charge against the proceeds resulting from the sale of such revenue

~pds until the same has been repaid as herein provided. .

-

k~Si933, Ex. Sess., c. 25, § 4. .

.

-
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Notes of Decisions

city by statute.. Code, I 6-’I 3—1 et seq. “West

Virginia Water Service’ Co. :: v. .Cunningham,
1957, 98 S.E.2d 891, 143 W.Va. I. Health ~

358; Health ~ 369

2. Validity of municipal contracts

Contract betweer~ mumcipal sanitary board

and contráctór jroviding for cónstructiôn ‘of

sanitary sewerage system in furtherance of exer

cise of police power of state and provisions of

city ordinance was validi -WestVirginia ‘Water

Service Co. v. Cunningham, 1957, 98 S.E.2d

891, 143 W~Va. .1. Municipal Corporations ~

339(1)
.

‘

‘“‘:
-

3. Independent -contractor “

S

Where city had no right of ‘control over con

tractor is-id sanitary board in construction of

sanitary sewer system, contractor was “inde

pendent contrOctor”. -West Virginia Water Sen.

vice Co. v. Cunningham, 1957, ‘98 S;E.2d 891,
143 W.Va. 1. Municipal Corporations ~ 400

t

1~

11
~
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Library References

Municipal Corporations ~288. . “.

Westlaw. Topic No. 268. . ,

C.J.S. Municipal Corporations § 969. .: ~

-

Notes of Decisions
,•

Construction planning expenses 2 nue bonds tO pay cost thereof; money used~
Power to incur Indebtedness and expenditures preliminary engmeermg work prior to actual

I beginning of construction of sewage disposal
system is not required to be handled by sa1~ita~y
board, but board is merely required to iupe±~vis~~

1 Power to incur Indebtedness and ~endi
and control the construction and matenaijc~

tui&es
of the project Code W Va 16—13—16k

West Virginia mumcipahties are authorized to
16—13—18 16—13—32 U S v City of Charlesi i

rncur obligations for purpose of defraying pre- ton, 1957, 149 F.Supp. 866. Health~
limmary expenses of sewer projects, provided •.

repayment of such obligations is to be made Umted States which was entitled to rena

solely.from.proceeds of revenue bonçls, not.from bursement for advances made to West Vig~ii~
tax levies Code W Va 11 8 26(1 4), 16 13 15 city by Federal Works Agency for purpole of

16 13 16 16 13 18 16 13 19 16 13 22 plan preparation for construction of proposed’
16 13 27 16 13 32 Const art 10 § 8 U S v sewage treatment and disposal system wgt~ld
City of Charleston 1957 149 F Supp 866 Mu not be entitled to general judgment against city

nicipal Corporations €~ 864(3). but would be entitled to, an order r~q~1Jrm~g,
repayment from existing or future revenue bond

2. ConstructIon planning expenses proceeds and to four percent interest. War Mo-

Plan of preparation. expense in construction b~lizatipn and Reconversioti Act of 1944,-i 10’i
of municipal sewage treatment and disposal sys- et seq., 58 Stat. 785; Code W.Va. 38-4-5, 384-6,
teth drnstitutécione of first items of expense 534-1. U.S. v. City of Charleston, 1957,~l49

incurred and constituted a liability, according to F.Supp. 866, Municipal Corporations ~~1O37

agreements between municipality and Federal In agreement between West Virginia city and.
Works Agency which advanced money to meet Federal Works Adimmstrator for advances to be
such expense,’ from on’ient ‘toiistruction be- used for purpose of plan preparation for ~

gañ, and, therefore; repayment of such advance- struction of proposed sewage treatment and ‘dis~
ments from proceeds pf future revenue bond posal system, parties would be. presunled, to
issues could not be held unla ful on ground know extent of city’s authority to make a bind-
that such payment would impair bondholders’ irig contract in such resject, and, therefore,
security. Code . W.Va. 16-13-16, 16-13-18, limitation imposed by West Virginia law on city
1643-22. 16-13-32; War Mobilizatjon and Re- woul4 be read into the agreement. War M~bili,
conversion Act of 1944 § 101 et seq 58 Stat zation and Reconversion Act of 1944 §~ 101 et

785 US v City of Charleston 1957 149 seq 501 58 Stat 785 791 Code WV~
F.Supp. 866.. Municipal Corporations ~ 11-8-26(1-4); 1643-15, 16-13-16, “i6~1i

950(15) ‘. 1~-13-1’9, 16-13-22, 1-13-27, 16-i~-32~ cpnst.:
Under West Virginia Act authonzmg munici W Va art 10 § 8 U S v City of tharlest~p

palities id cdñstruct sewage collection systems 1957, 149 F.Supp. 866. Municipal ‘(~ot’~ói~i-.
and sewage treatment plantr and to issue ltve- tions ~ 250

.

‘

§ 16—13—5. -‘Ordinance necessary before’ ‘acquisition or construction ‘:~ç~

-.

.

works ,
..

.

.

,

Before any municipality shall construct or acquire any works under’~thi~

article, the ‘governing body shall’ upon petition of the board, enact an’ ordiiiáncè

or brdir~ances which shall: (a) Set forth ‘a brief and general descripti’oiYof’thç
works and, if the same are ‘to be co~istructed a reference to the prelithina~ry
report ‘~hich shall ‘heretofore have” beeti prepared and”filed by “an’ eñgthe~
c1~osen~by the board as ‘afoi-esaid;’ (b) se~ foi~th the’ cost thereof estimated b~the~’
engiñedr chOsen asaforesaid;’ Cc> ~order thë”coristruc’tion Or acquisition of SÜè1~
works; (d) direct that revenue

‘

bonds of the municipality shall ‘be i’ssüéd.

pursuant to this article in such an amount as may be found necessary to pay ~the’
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COSt of the works; and (e) contain such other provisions as may be necessary in

i,J~ie premises.

Acts 1933, Ex. Sess., C. 25, § 5.

Library References

~Mtmicipal Corporations.~293.

;Westlaw Topic No. 268.

~-c.J.S. Municipal Corporations §~ 977 to 978.

Notes of DeclalOns

1’~,wer to Incur Indebtedness and expenditures sewage treatment and disposal system would
• ‘~iot be entitled to genèr~dl judgiiient against city

•

_______ but ~would be entitled to.’an order r&~uiring
repayment from ex sting or ~future revenue~bond
proceeds and to four percent interest. War Mo

biizatión and Reconversion Act of ‘1’944, § 101

et ni4., 58 Stat; 785; Code W.Va. 38-4-5,38-4-6,
53-1-1. U.S. v. City of Charleston, 1957, 149

F.Supp. 866. Municipal Corporations @~ 1037

If sewer project is undertaken by municipali
ty, whatever loans may have been made on faith

of the revenue bonds as authorized’ under West

Virginia law would or .sh,ouid~be inclu~leçI in

cost of the woris and repaid out of proce~ds of

the bonds. COde W.Va. 11.8-26(1-4); 16-13.15,

.1.6-13-16, 16-13-18, ~16-i,3-19, 16-13-22,
16.13-27., 16-13-32; Const. art. 10, § 8. ~

City of Charleston, 1957, 149 F.~upp. 866. Mu

nicipal COrporations ~ 950(15)

Power to Incur Indebtedness and expendl

t~ West Virginia municipalities are authorized to

iii~ii~ ól>ligations for pu~rpose of defraying pr&

flWiinaiy expenses of sewer projects, provided
repayment of such obligations :is to. be made

solely from proceeds of revenue bonds, not from

~‘let’ies: Code W.Va. 11-8-26(1-4); 1613-15,

16.1i3-l6, • ‘16-13.18, 16.13-19, 16-13-22,

16-13-27, 16-13-32; Const~ art. 10, ~ 8. IJS v.

Cityof Charleston, 1957, 149 F.Supp. 866. Mu

xiidipal Corporations ~ 864(3)
~‘Uhited States, which was entitled to reim

bursement for advances made to West Virginia
city by Federal Wprks Agency for purpose of

plan -prêpOratiOn for cOnstruction of proposed

~i6—13—6. Publication and hearing upon ordinance

~After such ordinance shall have been adopted, an abstract of the ordinance~

çletermmed by the govermng body to contain sufficient information as to give

notice of tl~ contents of such ordinancç, togethçr with the following described

•~nçtiçe, shah be published as a Class ~H legal advertisement in bompliance with

~he ~provisions of article three, chapter fifty-nine of this Code, and the pubhica
Uop~area for such: publication shall be the municipality. The notice, shall state

that.sáid ordinance has been adopted, and that the municipality contemplates
the issuance of the bonds described in the ordinance, and that any person

interested may’ appear before the governing body upon a certain date, which

shall not be less than ten days subsequent to the first date of publication of such

abstract and notice which shall not be prior to the last date of publication of

such abstract and notice, and present protests. At such hearing all objections
and suggestions shall be heard and the governing body shall take such action as

it shall deem proper in the premises: Provided, however., That if at such a

hearing written protest is filed by thirty percent or more of the owners of real

estate situate in said municipality, then the governing body of said municipality
shall not take further action unless four fifths of the qualified members of the

~aid governing body assent thereto.

Acts 1933, ~x. Sess., C. 25, § 6; Acts .1967, c.~ 105; Acts 1981, 1st Ex. Sess., c. 2;

§ 16—13—6
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Library References

Municipal Corporations ~294 to 300. CJ.S. Municipal Corporations §~ 979

Westlaw Topic No. 268. 988 to 1001.

§ 1 6—i 3—7. AcquisitIon by con4emnation.or purchase

Every such municipality shall have power to condemn any such works

acquired and any land, rights, easements, franchises and other property,

personal, deemed necessary or convenient for the coñstrüctiön of any

works, or for extensions, improvements, or additions thereto, and in

therewith may have and exercise all the rights, powers and pr

eminent domain granted to mumcipal corporations under the laws

theretO Title to property condemned shall be taken in the name

muhici,pali’ty. Proceedings for such appropriation of property shall be,.
and pursuant to, the ‘provisions of chapter fifty-four, of the Code of~

Virginia, one thousand, nine hundred thirty-one, and acts amend

supplemental thereto: Provided, That the municipality shall be’

obligation to accept and pay’ for any property condemned, and shall in no~

pay for any property condemned or purchased, except from the funds pro’~

pursuant to this article; and in any proceedIngs to condemn, such orders

be made as may be 31.1st to the municipality and to the owners of the property
be condemned, and an undertaking or other secunty may be required securm~
such owners agarnst any loss or damage to be sustained by reason of the failure

of the municipality to accept and pay for the property but such undertaking or

secunty shdll impose no habihty upon the mumcipahty except such a.4 may b~ç
paid from the funds provided under the authority of this article. In event of th~

acquisition by purchase.,the board may obtain and exercisçar~’optionfrom~th~
owner or owners of said property for the purchase thereof, or may enter into ‘a’

contràët for the purchase thereof, and such purchase may be made upon ~üch
terms and conditions, and in such manner as the board may deem prOper. ‘~lii

e’~rent’ of the acquisition of any works already cOnstructed by purdhase~ ‘ot..

condemnation’, the board at or before the time of the adoption of ‘the ordiri~ñoe

described in scction five hereof, shall cause to be determined what rep’air~
replacements, additions, and betterments will be necessary in order that’ such

works may b’e ~effective for their purpose, and an estimate of the cost of~süclt’

improvements shall be included in the estimate of the cost required by sectioh

five hereof, and such improvement shall ‘be made upon the acquisition of the

works and as a part of the cost thereof.

Acts 1933, Ex.”Sess., c. 25,~ 7. ‘

Library References

Municipal Corpçrations @‘287.

Westlaw Topic No. 268.

§16—13—8. Cost of works ,‘
‘

‘

‘ “‘

The cost of the works shall be deemed to include the cost of acquisition or

construction thereof, the cost of all property, rights, easements, and franchises

deemed necessary or convenient therefor and for the improvements determined
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but would be entilied to an order requiring
repayment from existing or future revenue bond

proceeds and to.four percent interest. War Mo

bilization and Reconversion Act of 1944, § 101

et seq., 58 Stat. 785; Code W.Va. 38-4-5, 38~4s6,
53-14. U~S. v. City .of Charleston, 1.957, 149

F.Supp. 866. Municipal CorpOrations .~‘ .103 7

Plan of preparation expense in’ constructiOn

of mupicipal sewage treatment and çiisp9sal sys

tem constituted One of first items of e~pense
incurred and constituted a liability, accordipg to

agreen~ients between municipality and Federal

Works Agency which advanced money to meet

such expense from moment constructio~i be

gan and therefore repayment of suc~h advance
ments from proceeds of future revenue bond

issues could not be held unlawful on ground
that such payment would impair bondholc~ers
secuiit~.

.

Code. W.Va. .16-13-16, .1,6-1348,
16-13-22, 16-13-32; War Mobilizátioñ ~nd Re-

conversIon Adt of~ 101 et ‘seq., ‘~8 Stat.

785. U,S. v. ‘City óf’Charleston, 1957, 149

F.Supp. 866~” Municipal Corporations •~

95.0(15) . ...

§16—13—9. contracts and obligations incurred to be paid for soleiy by
revenue bonds

, ..

0•

Nothing in this article conttiined shall be so construed as to aüthorizê or

penmt any municipality to make any contract or to incur any obligation Of any

kind or nature except such as shall be payable solely from the funds provided
under this article. Funds for the payment of the ~er4ire .co~t of any of the *~rks

referred to in this article exclusive of any portions of the cost that may be

defrayed out of any grant or contribution shall be provided by the issuance of

revenue bonds of the municipality, the principal and’interest~ôiwbich shall he
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~on as provided in this article; interest upon bonds prior to and during

~‘~ijj-uction -or acquisition and for six months after completion of construction

~ acquisition of the improvement last mentioned; engineering and legal

~,enses; expense for estimates of cost and of revenues; expenses for plans,

pecifications and surveys; other expenses necessary or incident to deteirnining

~e feasibility or practicability of the enterprise, admimstrative expense, and

~ich other expenses as may be necessary or incident to the financing herein

iithorized and the construction or acquisition of the works and the placing of

~‘vorks in operation and the performance ‘of the things herein required or

~iiifttd in connection with any thereof. .

~‘ts 1933, Ex. Sess., c. 25, § 8.

Library References

Notes of Decisions

~j~funicipal Corporations ~288..

~-Wëstlaw Topic No. 268.

CJS. Municipal Corporations § 969.

“U.

~net~ry advances 2

expenditures 1

i7~ Preihn1nai~’ expenditures
~fider West Virginia Act aUthonzing munici

~a1ities to construct sewage collection systems
al~d sewage treatment plants and tç issue reve

nüe bonds to pay cost thereof money used in

~)re1nnInary engineering work pnor to actual

beginning of construction of sewage disposal
system is’not required to be hàndind’ by saiiitar~r
l~ard, but board is merely required to,supervise
avid èiintrOl the construction and maintenantu

of ‘.the project. Code W.Va. 16—13—16,
4~13—18, 16-43—3~2; U.S. v. ‘City of Charles

t~n, 1957, 149 F;Supp. 866. Health €~ 369

2;. Monetary’ádvances
United States, which was entitled to reim

bursemént for advances made to West. Virginia
city by’ Federal Works Agency for purpose of

plan ~preparation for consiruction Of- proposed
sewage treatment and’ disposal system, would

not be etititled ‘to’general judgment’against city
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payable solely from the fund herein provided for the payment, and the bon~’~
may not, in any respect, be a corporate indebtedness of the municipality, withj~~
the meaning’ of any statutory or constitutional limitations thereon. All the
details of the bonds shall be determined by ordinance or ordinances of tj1~7~
municipality. .

.

. ;

Acts 1933 Ex. Sess., c. 25, § 9; Acts 1949, c. 93; Acts ~2O01, c. ‘212, eff. 90 dayl aft~”

April 14,2001.. .

‘

~. .,

Library References
.

, ‘‘.,,~

Municipal Corj,orations €~870, 911, 950(15). C.J.S. Municipal Corporations §~~
WestlawTopicNo.268. 1579, 1581, 1647 to 1649, 1708 to l7o~-J

Notes of Decisions ‘~

Power of municipal corporations to contracl 2 containing limitations on power of a municipth .~
Power to incur indebtedness and expenditures ty to incur debts. Code W.Va. 1l~8~26(4~4~j.:.”

16-13-15, 16-13-16, 16-13-18, 16-1349,
Preliminary expendItures 4 16-13-22, 16-13.27, 16-13-32; Const. art. iO,~8.’r:
Preliminary proceedings and ordinances 5 U.S. v. City of Charleston, 1957, 149~
validity i 66. Municipal Corporations €~ 864(3)

_______

West Virginia municipalities are authorized to

incur obligations for purpose of défra’lii~Jii~:
1.’. ValidIty

. liminary expenses of sewer projects, ~,rovidè~
Statute .authonzing municipalities to con- repayment of such obligations is to be’ made

struct and finance self-liquidating sewer systems solely from proceeds of revenue bonds, not~froxp
held constitutional (Acts 1933 1st ExSess] C tax levies Code WVa 11 8 26(1-4) 16 1~ 1~
25). Brewer v. City of Point Pleasant, 1934, 16-13-16, 16-13-18,

‘

‘i~-’13-i9,
“

16-l~-~.2.
172 SE 717 114 WVa 572 Municipal Cor 16 1327 16 1332 Const art 10 § 8 US~v
porations <~ 266 City of Charleston 1957 149 F Supp 866 ~Mi~

nicipal Corporations (~ 864(3)
2. Power ‘of municipal corporations to ‘con- .

~‘

.... ‘; ,. ‘S.
..,

fr ,~
‘

‘
. ‘ If sewer. prpject is undertaken oy mumcip?,h

a

ty whatever loans may have been made on faith
Under provisions of statute relating to con

of the revenue bonds as authorized under West
tract with other mtinicipahties for service of

Virginia law would or should be included j~’
sewage works city which ordered constrUction

cost of the worhi and repmd out of proceeds’ of
of sew~ge disposal plant was authorized to con

the bonds Code W Va 11 8 26(1 4) 16 13 15
tract with tov~n to provide that town would

16 13 16 16 ~ ~ 16 13 19 16 13
have the right to tise part of the capacity of the

16 13 27 16 13 32 Coast art 10 § 8 ii S
plant m return f~r contributing to its cost and

City of Charleston 1957 149 &F Supp 8&6 Mu
town’,’wat”authot’ized’ to enter mto such: cOn-

nicipal Corporations ~ 950(15)
tracts’ with city for th~e use of the plant, and fact ‘

,

. .

that tdwn was tin~b1e to sell revenue bonds
Where statute authorizing municipalities ~.to

bc~ause it was ndi ~llowCd ‘to hav~ l)ast ~
issue bon4s for self-liquidating municipal; p~

shi in tbe planf or in the~’iinerceptor.sewers did ject, provided that ‘bonds should not.be:corpo.~

not mean that town was not liable for payments
rate indebtedness bonds held not to .create

agreed to under the contracts, where city of
debts within constitutional inhibrnon~(A.c~s

fered to buy the revenue bonds issued by the
1933 1st Ex.Sess.] c. 25, §~ 9, 10, 16, 21).

town.~ : Code, 16-43—9, 16~.-13—19, •l6—13--~3a.
Brewer v. City of Pomt Pleasant,.1934, i7~S.~

City of Morgantown v Town of Star City 1973
717114 W Va 572 Municipal Corporations

195 S.E.2d 166, 156 W.Va. 529. Municipal
. .

‘

Corporations ~ 277 Provisions of statute relating to issuar~çe, o’

municipal’. botidn cOnstitute’ ~mtegral parts~ of,
3. Pqwer, to Inur Indebtedness and expendi- bonds regardless of whether included tl~çi~ip

tu~es
‘

~
.

(Aè*s 1933 Jst Ex.Sessj’c. 25, §~ 9, JO~i6,~4)
• Ôbligátions in~urred by city irhd~r aüli~rit~’’ Brewery. ‘City ‘of Point Pleasant; 1934, 172’S~
of West’ Virginia ~tatute ‘authori±th~s~iunicipa1i-’ 71 ~L14 W;Va. 5,72. ‘Municipal CorporatiOnS
ties to ,constri~ct sewage qollection systepis and .~ 92~. ,‘~, . ,

.

,

•,

sewage treatment plants and to zssu~ revenue Statute pernnmng municipalities to Issue

bonds tO ‘pay the ‘cost thereof lire n’ot “debts” bonds’ fOr self.liqiiidating municipal ‘projects
withth provision .of’ West Virginia Constitution held legitimate~ delegation of legislative powef~



Intere5t On and redemption of bonds; form; statement on

face of bond; negotiability; exemption from taxation; regis
tration; execution; sale; disppsition of surplus proceeds;
additional and temporary bonds

Such revenue bonds shall bear interest at not more than twelve percent per

anmnum, payable at such times, and shall mature at such time or times as may

be determined by ordinance Such bonds may be made redeemable before

mafuñty at the option of the municipality, to be exercised by said board at not

iore than the par value thereof and a pr~emium of five percent, under such

terms and conditions as may be fixed by the ordinance authonzing the issuance

of the bonds The pnncipal and interest of the~bonds may be made payable in

ãiiy laWful rnediurn~ Said ordinance shall determine the form of the bOnds,
èithèr coupon or registered, shall set forth any registration and conversion

privileges, and shall fix the denomination or denominations of such bonds and

the place or places of payment of the principal and interest thereof, which may
be at any bank or trust company within or without the State. The bonds shall

~oñtain a statement on their face that the m’uniCipality shall not be obligated to

pay. the same or the interest thereon except from. the special fund provided from

The net revenues of the works. All such bonds shall be, and shall have and are

hereby declared to have all the qualities and incidents of, negotiable instru

pjç~its ~nderthe~Uniforrn commercial Code of tbç 5tate. Said bonds shall be

ç~xeinpt from all taxation, state, county and municipal. Such bonds shall be

executed by the proper legally constituted authorities of the municipality, and

bè’s~ãled -With the corporate seal of the municipality, and in case any of the

officei-s:whose signatures appean’ on the bonds -or coupons shall cease to be

such officers, before delivery of such bonds, such signatures shall nevertheless

be valid -and sufficient for all purposes the: same as ~if they had remained in

office until such delivery. Such bonds shall be sold at a price not lower than a

price, which when computed upon standard tables of bond values, wiii show a

pet return of not more than thirteen percent per annum to the purcl~aser i~pon

tl~e amqiznt paid therefor, and the proéeeds derived therçfrom shall be used

exclusively for the purposes for which said bonds are issued and same may be

sold at one time or in parcels as funds are needed. Any surplus of bond

proceeds over and above the cost of the works shall be paid into the sinking
fund hereinafter provided. If the proceeds of the bonds, by error of calculation
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-~cts j9~3,. 1st Ex.Sess., c. 25. Brewer-v. City of

-~o~n~ Pleasant. 1934, 172 S.E. 717, 114 W.Va.

• 5~•~ - Constitutional Law ~ 2437; Munkipal
- ~j~jj~onitions € 907

-

-

~ preflmlnary expenditures
West Vir’ginia Act authorizing munici

palilies to construct sewage collectioti systems
and sewage treatment plants and to issue reve

nue bonds to pay cost thereof, money used in

~~liminary engineering ~‘Oik prior to a~tuáI

~jnmn~, of construction of sewage disposal
stem is not required to be handled by sanitary

bi~ard, but board is merely required to supervise
~ control the construction and maintenance

~ i6—13—10.~

of. the project. ~o4~ W.Va. -i6--13—16,

16-~I3—18, 16-1~—32. U.S. v. .Cjty of Charles

ton; 1957,’ 149 F.~tipp. -866. Health ~ 369

-

5. FreHmlna~y.proceedIngs and ordinances

Provision of, sewer prdinanc~ declaring that

stattitoiy mort~agè lien ~hOtild e~xist i favor âf

bondholders violated -statute permittinC munini

palities ItO construct sç1f-I(q~idating sewer sys~

tems. but declaration could be regarded as sur

pliságe and did hat affect validity of remainder

of or~linance (Acts 1933 1st Ex.Sessj c. 25).
Brewer v. City of Point Pleasant, 1934, 172 S.E.

717, 114 W.Va. 572. Municipal Corporations
€~ 303(4)



§ 16—13-1O PUBLIC HEAVi~

or otherwise, shall be less than the cost of the works, additional bonds

1i~e manner be issued to provide the amount of such deficit and, unjè~
otherwise provided in said ordinance authorizing the issuance of the bonds f1r~j~
issued or in the trust indenture hereinafter authorized, shall be deemed to benj
the same issue and shall be entitled to payment without preference or pr~dri~7
of the bonds first issued Prior to the preparation of the definitive bonds
tempc~rary’ bonds may under, like restrictions be issued with or without-t~~
pons, exchangeable for definitive bonds upon the issuance of the latter

Acts 1933 Ex Sess c 25 § 10 Acts 1970 c 11 Acts 1980 c 33 Acts 1981, 1st~L
Sess., c. 2. “

S

Library References

Municipal Corporations ~922, 950(15). CJ.S. Municipal Corporations §~ 16,~4 ..i~:
WestlawTopicNo 268 i686 1697 1708 to 1709

§ 16-13—11 AddItional bonds to extend or improve works

The governing body may provide by said ordinance authonzing the 1ssua1~ce

of the bonds or in the trust indenture herein~fter referred to, that additi~jaI
bonds may thereafter be authorized and issued, at one time or from tii~4~t~
time under such limitations and restrictions as may be set forth in

ordinance and/or trust indenture for the purpose of extending improving or
bettering the works when deemed necessary in the public interest, such a&h~
tional bonds to be secured and be payable from the revenues of the w9rks
equally with all other bonds issued pursuar~t to said ordinance without prefez.~.
ence or distinction between any one bond and any other definite bonds u~ón
the issuance of the latter,

,

Acts 1933~Ex. Sess.,c.’25,~ 11~ ‘

‘

:‘

Library References
..

Municipal Corporations ~9i 1, 950(F5)~’ C.J.S. Municipal Corporations §~ 1647.:’t~
Westlaw’Topic No. 268. 1649, 1708 to 1709. ,.. ~

§ 16~-13—’12e Additional bonds for extension, etc., Of works to have ëq
priority with original bonds

‘

,:

The governing body way. pro~ide by said ordinance authorizing the: issu~nç~’
of the bonds, or in the trust indenture hereinafter referred to, that additionai’
bonds may thereafter be authorized and issued,, at one time .or from .tim~.4p.

time, under such limitations and restrictions as may be set forth in ‘said

ordinance and/or trust indenture, for the purpose :of extending, improvngbl~
bettering the works when’deemed ‘necessary in the public interest; such adai~
tional bonds to be secured and be payable from the revenues of the works

equally with all other bOnds issued pOrsuant tO said ordinance without p’rèfeI~
ence or distinction between any one bond and any other bond by reason of

priority of issuance or otherwise

Acts 1933, Ex. Sess., c. 25,.~ 12.
.

‘

5

“

S

‘S’t
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Library References’

~!Municija1Corporations~91l, 950(15). —‘:, C.LS. Municipa1.~Coi1porati~ns §~‘.1647 to

~West1aw Topic No 268 1649, 1708 to 1709

~‘1’6—13--13. Application of revenue from !,ondi; lien ‘.

~~‘~Ml moneys received from’ any bonds’ issued pursuant to’ this’ article, after

~iitihursements and repayment to said rnt1iiici~aljty of all amounts ;advan’ced

kr ~prelimin’ary expenses as ‘provided in ‘~ectioP:~fOur of thi~ article,’ ~hall”be

~,p1ied solely to the payment of the cost of the’work, ~xtensIons,i?nprovemunts
b~ ib~terments, or to the. appurtenant sinking flind and there’ shaI3~”be’ and

jie’i’thy- is created and granted a lien upon such’ mo1i~ys; until~so a~pliëd, in

‘of ‘the holders of the bonds or the trustees hereinafter .provid’~d for.

~ i~33, Ex. Sess., c. 25, ~ iii.
‘

‘~ ‘

H’ :‘ ;‘ :‘ Llbrary.:References’. :“ ~

Municipal Corporations ~9l 1 950(15) C J S Municipal Corporations §~ 1647 to

.~:Wesdaw Topic No. 268: 1649, 1708 to 1709.

Notes of Decisions
‘

Pi~eIIm1nary expendItures 1 ,,• Virginia ,law would or should be included in

Rè~Thyment of loans 2 cbst of the works and repaid out of proceeds of

the bonds. Code W.Va. i1-8-2~(1-4); 1,6-13-15,

d
16-13-16 16-13.18 16-13-19

‘

16-13-22
1. Prenmmaryexpen Itures ‘

£

Under West Virginia Act authorizing munici-
1U~JJ~L

,

,

~ ~onst. art. w, ~ . .~. V.

‘palities to construct sewage collection systems
City of Charleston, 1957, 149 F.Supp. 866. Mu-

and sewage treatment plants and to issue reve-
nicipal Corporations €~ 950(15)

nuè bonds to pay cost thereof, money used in United States, which was entitled to reim

prelimitiary engineering work prior to actual bursement for advances made to West Virginia
beginning of construction of sewage disposal city by Federal Works Agency for ‘pur~ios’e of

system is i~ot required to be handled by sanitary plan preparation for construction of proposed
bo~rd, but board ia~merèly required to super~’ise’ sewag~ treatment and disposal sy~tem, wpuld
and :control ~the construction and maintenance not be eütitled ió general judgment agáinst~ciIy

tke .~ prpJect.; code W.Va. ~,6—i 3—i 6,. but ~wou1d be’ entitled to an order requiring

~ F6 ‘H~’alth ~ repayn~ent from exjs~ing or futnre revenue bond

proceeds ai,id to lour percent rnterçst. War Mo-

2 Repayment of loans bthzation and Recbnversion Act of 1944 § 101

~if sewer project is undettaken by municipali- er.seq., 58 Stat. 785; Code ‘W.Va. 38-4-5; ‘384-6’,

~ ~hatever loans may have,beenmadeon’faith,’53~1,1; U.S,~v.,€ity of charleston, 1957, 149

~f ~4ie revent~e bond~ as authorized under West, .F.Supp. $66. . Mt~iicipal Corp?rations : 1037

§ 1.6.43—14 Securing bonds by trust indenture

~: ‘in ~the• discretion of the governing body: such bonds may be’ secured by a trust

indenture by and between the niunicipality.andacorporaté trustee, which may

1eany trust company or bank having the powers’of:a trust company within the

Státè:of West Virginia but no’ such trust indenture shall convey ‘or’ mortgage the

works or any ‘part thereof. The ordinance authorizing the revenue bonds and

flking the details thereof may provide that such trust’ indenture may contain

~such” provisions for protecting’ and enforcing the rights and remedies of the

bonctholde~s as may be reasonable and ‘proper, not in violation of law, includ

ing ‘covenants setting forth the duties Of the municipality and the board” in

relation’ to the construction or acquisition of the works and the. improvement,
‘565
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operation, repair, maintenance and insurance thereof, and the custody, saf~i~
guarding and application of all moneys, and may provide that.the works shjjj~,’
be contracted for, constructed and paid for under the supervision and appro44
of consulting engineers employed or designated by the board and satisfactory t6
the onginal bond purchasers, successors, assigns or nominees, who ma~b~
given

.

the right, to require the: .securi~y given by contractors . and b.yjj~:
depository of the proceeds of honds. or revenues of .the works or, othrnoi~ieW.
pertaining thereto be satisfactoryto such pm-chasers, successors, ~

nornin~ees. Such jndenture: jnay. set forth the rights and: remedies

bondholders and/or ~uch’~ trustee,. :~restricting the individual right ~of

bondholders.as ~1S! customary in trust indentures securii~ .:bonds and

of corporations. Except. as in this article .ptherwise provided, ihe

body may provide by ordinance or in such trust indenture for the p
-.

the proceeds of the sale of the bonds and the revenues of the works to

officer, board or depository as it may determine for the custody thereof, and !~I~
the method ofdisbursementthereof, with such safeguards and ‘restriction it~
may determine. •

Acts 1933,.Ex~ Sess., c. 25, § 14.
.

.

..

Library References
•~ .-L~•~

Municipal Corporations ~91 1, 950(15).. C.J.S. Municipal Corporations §~ 1647 ~.
Wesilaw Topic No. 268.

.

-

..
1649, 1708 to 1709.

_; .~

United States Code Annotated

Trust Indenture Act of 1939, see 15 U.S.C.A. § 77aaa et seq. . ~

§ 16—13—15. Sinking fund; transfer of balance of net revenues •.
.

At or before the issuance of any such bonds the governing body shall by 41~1
ordinance create a sinking fund t~ be remitted to and administered by the West

Virginia municipal bond commission, for the payment of the bonds and

interest thereon and the payment of the charges of bapks or trust comparp~es fojj
making payment of such bonds or interest, and shall set aside and pled~e ~
sufficient amount of the net revenues of the works, hereby defined to mean’ç~1e
revenues of the works remaining after the payment of the reasonable expen~ o~’
operation, repair and maintenance such amount to be paid by the board-d{tà’
said sinking fund at intervals to be determined by ordinance pnor to issua~nc~
of the bonds, for (a) The mterest upon such bonds as such interest shail~fa*
due (b) the necessary ifiscal agency charges for paying bonds and mterest~l(~
the payment of the bonds. as-they, fall due, or, if all bonds mature at one~ti~fl
the proper maintenanceof a sinking fund in such amounts as are neoessary~~
sufficient for the payment thereof at such time (d) a margin for safety and11~J~
the payment of premiums upon bonds retired by call or purchase as hei~l~fl
provided, which margin~ together with any unused surplus of such mar~4l
camed forward from the preceding year, shall equal ten percent of all otl~
amounts so required to be paid into the sinlking.fund. Such required .payth~~
shall constitute a first charge upon. all the net revenue of the works.. Pror~~4~
the issuance of the’bonds the board may by ordinance be given the right’ ‘tO~
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~.:dir~Ct the West Virginia ‘municipal; bond commission to. use
.

sUch sinking
or any part thereof in the purchase of any Of the outstanding bonds

‘~‘y1b1e therefrom at the market p~icç~ thereof,. but not exceeding the price, if

at which the same shall in tl’ie same y~ar be payable or redeemable, and all

nds redeemed or purchased shall forthwith be cancelled and shall not again

‘ii~ued After the payments into such fund as herem required, theboard may

t ‘any time in its discretion transfer all or any part of the b~lan~e of the net

,ei~Wn~es, after reserving an amount deemed by the board sufficient for opera

4’ r~~ir and maintenance for an ensuing penod of not less ~hán twelve

l!)dths and for depreciation, into the sulking fund or into a fur~d for extensions,

t?eiki~nents and additions to the works The amounts of the balance of the net

as and when so set apart shall remi~ted tO the West Virginia
i~m~ipal bond comnussion to be retained ai~d ~paid out by said commission

oR.~istent with the provisions of this article and with the ordmance~”pursuant ‘to

~ such bonds ha’~’e been issued The West Virgmia mumcipal b~rld

1~hi~ission ~s hereby authonzed to act as fiscal agent for th~e ~dministration of

&h ‘sinking fund, under any ordinance passed p~rsuant to the ~rovisions of

~iis article, and shall invest all such sinking funds as provided by g~neial law

~4o~withstanding the foregoing1 payments of pnncipal and interest on any

~‘onds owned by the United States of Amenca or any agency or depai!tment
~i~eof may be made by the gdvermng body dU~ectly thereto

~cts 1933 Ex Sess c 25,~ 15 Acts 1933 2ndEx Sess c 48 Acts 1986 c 118

Library References

C.j,S Municipal Corporaiions §~ 1704 to

1705.

~‘Muiiicipal Corporations €~95i.

*Westlaw Topic No; 26& -

•

.

. : . ‘, .

~16—13--16. Rates for service;’ deposit required fOr new éithtomérs; “forfei

turé . of deposit;:: reconnecting. deposit; tenant’s deposit;
change or readjustment; hearing; lien and recovely;’ dis

continuance ..of~services .~
..•.

~‘ the governing body shall have power, and it shall be its duty, by ordinance

o~ establish and maintain just and equitable rates, fees or ~liarges for~’thè üsë of

~ä-the’service rendered by~ ~. ‘).,...

~) Sewerage works, to be paid~ owner of~each and every lot, parcel of

~cal estate or building that is connecte4 with and uses such works l~y or

~h~ough any part of the sewerage system of the municipality, or that in any way

or is served by such works

~(b) $torrnwater works,.to be paid ~by the OWner of each and eyery’.lQt,:paicel

~i.~eal ‘estate, pr building that, in any way uses or j~ served by such stor~nwater

.or whose property is. improved or protected by the ~tormwater;W.prks or

~W~user of such’ stormwater works... .

.

.

,

.:(c) The governing body may’ change and readju~t’suth rates, fees or ‘ch~rges
~Tn time to time. However, no rates, fees or charges’ for stormwater services

~*~‘Y be assessed’ against highways, road and. drainage easements and/or storm-
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water faëilities~ constructed, owned and/or operated by the• West Virgjiij~
division of highways.. -..

,.

(d) All new applicants for service shall• indiëate to the governing b~Sdy.
whether they are an owner or tenant with respect to the service location

(e) The governing body may collect from all new applicants for service ~
deposit of fifty dollars or two twelfths of the average annual usage of ~the
applicant’s specific customer class, whichever is greater, to secure the p~yme~it
of service rates, fees and charges in the event they become delinqueni!’ a~
provided in this section In any case where a deposit is forfeited to pay ser’~&~e
rates, fees and charges which were delmquent at the time of disconnectio~4~
termin~tion of service, nd reconnecting or reinstatement of service may
made by the governing body until another deposit equal to flft) dollars or ~a’~
equal to two twelftfis of the ~verage usage for the applicant s specific custo~i~
class, wl~ichever is greater, is remitted to the governing bod) After tv~l~e
months of prompt payment history, the governing bod) shall return the dep’os~
to the customer or credit the customer’s account with interest at a rate as~j~
pubjk service commission may prescnbe Provided That where the custom’e~s
a tenant the governing body i~ not required to return the deposit until the time

~he tenant discontinues service with the governing body Whenever an~ rate’s,
fees, rentals or charges for services or facilities furnished remain unpaid f~ii~
period of twenty days after the same become due and payable, the user of Th~
services and facilities provided is delinquent and the user is liable at law iTht~l•
all rates, fees and charges are fully paid. The governing body may, under

reasonable rules promulgated b~ the public seivice commission, shut off ~.pd.
discontinue water services to a delinquent user of sewer facilities ten days à(~èr
the sewer services become delinquent regardless of whether the governing body
utilizes the security depo~jt to satisfy any delinquent payments.

(I) Such rates, fees- or-charges shall be sufficient. in each year for the payment
of the proper and- reasonable -expense of1 operation, repair, replacements and’

maintenance of the works and for the..payment of. the sums herein required ~th..

be paid- into Jhe sinkin.g fun4.. Revenues collected pursuant to this section sha1l.~

be considered the revenues of the works

(g) No such rates, fees or charges shall be established until after a~ pji~4~~
hearing, at which all the users of the works and owners of property served o~tç’;
be served thereby and others i~iterested shall have an opportunit) to be heard

concermng the proposed rates feds or charges

(h) After introduction of the ordinance fixing such rates fees or charges, a’n~1
before the same -

is finally enacted, notice of such hearing, setting fortiit!~
proposed sdhedule of such rates, fees- or charges, shall be given by publication-
as a Class IF-C) legal adv~rtisèment in compliance with the provisions of arti~lë.:
three,- chapter fifty~nin~ of this code, and the publication area for such -publi~a4’
tion shall be the municipality. The first publication shall be made at least -1t~rn

days before the date fixed in ~uch notice for the hearing.
-

1
-

(i) After such hearing, -which --may be- adjourned from time to time,~th~
ordinance establishing rates, fees or charges, either as originally- infroduced~ot
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‘~s modified and amended, shall be passed: and put into effect. A copy of the

5chedule of such ‘rates, fees and chatges so established shall be kepton’ file in

he office of the board having charge of the operation of such works, and also

~ ~tl~e office of the clerk of the mumcipahty, and shall be open to inspection by
~Th parties interested. The rates, fees or charges so established for any’class Of

or property served shall be extended to cover any additional premises

~jeréafter served which fall within the same class, without the necessity of any

~eanng or notice

~j~(j~ Any change or readjustment of such rates, fees or charges may be made m

~he’~anie manner as such rates, fees or charges were originally established as

~ereinbefore provided Provided That if such change or readjustment ~e made

~hbstantially pro rata as to all classes of service, no hearing or notice shall be

~equired. The aggregaçe of the rates,, fees or charges s~iaiI always b~, suffi,cjent

~or ~uc~ expense of operation, repair and maintenance and for such smking

~~$d~pay~neins. ~ .,. ‘:
‘

‘

~ (Ic) All rates, fees or charges, if not paid when due, shall constitute a lien

~pon the premises served by such works If any service rate, fees or charge so

~tablished is not paid within twenty days after the same is due, the amount

~er~of together with a per1a~ty of ten percent and a reasonable attorney’s fee

~nay be recovered by the board in a civil action m the name of the mumcipality
~nd in connection with such action said lien may be foreclosed against such lot,

~Fcel of land or building, in accordance with the laws relatmg thereto

~~~,ovzded That where both water and sewer services are furmshed by any

iminicipàlity to any premises the schedule of charges may be billed a~ a single
~m1ount or mdividually itemized and billed for the aggregate thereof

~v ~i’) Whenever any rates, rentals, fees or charges fOr services o~ facilities

~~rmsbed shall remain unpaid for ~ period of twenty days after the same shall

~e~omç due, and payable, the property and the owner. thej-eof, as well as the

~ser of the services and facilities shall be delinquent until such time as all rates,

~fees and charges are fuliy paid When any payment for rites, rentals, fees or

~h~rges becomes delinquent, the govermng body may use the security deposit

~o~satisfy the delinquent payment

~ (m) The board collecting such rates, fees or charges shall be obligated under

~easonabIe rules to shut off and’ discontinue both ‘water and sewer serviCes to

~I! delinquent users of either water facilities, or sewer facilities or both, and

not restore either water facilities or sewer facilities, to any delinquent user

4,f either until all delinquent rates fees or charges for both water facilities, and

~*er facilities, including reasonable interest and penalty charges, have been

~id in’ fulL ‘

,

~Ct$ 1933 Ex Sess c 25 § 16 Acts 1933 2nd Ex Sess c 48 Acts 1959 c 125 Acts

~67,c. 105; Acts 2001, c. 212, eff. 90 days after Aplil 14; 2,00’!; Acts 2004, c~ 185, eff.

~ days after March 12, 2004.
,

Library Referenes

~cMtnicipa1 Corporations ~712.
~West1aw Topic No. 268.

~J.S. Municipal Corporations §‘ 1535.
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Consli~uct1on and applicatiOn 1

Public utilities 3

Rates and charges for service 2

St
‘

‘judgment 5

Water service termination 4.

1. ConstructIon and application
Statutes dealing with municipally owned and

operated sewer systems should be read and

construed together.. Code, .. 8-4-20, . 16-13-1,

16-13-2, 16-13-16, 24-1-1 et seq., 24-2-1 et seq.,

24-3-i et seq., Delardas v. Morgantown Water

Commission, 1964, 137 S.E.2d 426, 148 W.Va.

776. Statutes~223.2(2i’)

2. Rates and charges for service

If rates and charges set forth in ordinance

and established by public service commission by
its order should be considered iniproper for any
valid reason,’ they may be challenged by ‘any

user of sewer services by. complaint in proper

proceeding before public servce commission.

C~de, 8-4-20, 16-43—1, 16-43—2, 16—13—16,
24~11.’,1 et se4. De1arda~ v. Morgantown Watei

Commission, 1964, 137 S.E.Zd 426, 148, W.Va.

776. Municipal C9rporations ~, 712(8)
Whein chai-ges for use of sewer by saniniry

board Of city of Beckley were assessed to prop

erty owners according to quantity of water sup

plied subject to~ deduction of amount of water

retained on premises to be determined by a

meter installed by consumers and allowing de

duction of costs thereof from amounts due on

bills, such charges were not discriminatory, not

withstanding some users were financially un

able to install meters. CÔde 16—13—30. Hou~h

ins,v. City of Beckley, .1944, 32:S.E.2d 286, 127

W.Va. .306. Municipal Corp9rations ~ 712(7)

Party.aggrieved by rates’ established for use of

sewer càuld not resort to’ courts for relief,
where he failed to exercise statutory remedy of

appearing before governing body of municipali
ty at public hearing (Acts 1933 latEx.Sess.] ~.

25). Brewer v. City of’ Point Pleasant, 1934,
172 S.E. 717, 114 W.’Va.572. Municipal Cor’~

poràtions ~ 712(8)’

3., Public utilities
,

.

Under statute declaring that words “public
uti1it~” shall include any person or persons, or

association of persons including municipalities,
engaged in any business which is a public .ser

vine, sewer system owned and operated by city
was a “public unity” and Public ‘Service Com

mission was vested with jurisdiction to super-

PUBLIC HEMj~j

vise or regulate municipal sewer systein.a~~.j~’1
hear proceeding seeking extension of sewer

vices, and power of Commission to su~ét~
aiid regulate sewer system was not withdj~
or, inipaired. by statutes., authorizing; inuhjci’~’~
Corporation to own, construct and., ,rnaifktaJ~:
sewer system under control of a Sanitary Bo~
and authorizing Board to operate and,’~d?~1jf:
such systems and to order, and comple~e~a~
extensions that Board might deem ex~edie~t;’
Code; 16—13--I’ et ‘se4~, t6_113~2,’1 t’i~~
1&-13—5, 16—13—16, .16—13—18, I~’~3~~’
24—1—1, 24—2—1, 24-3,-i. State ex~.reL C’ij~’f~
Wheeling v. Renick, 1960, 116 S.E.2d 161
W Va 640 Public Utilities 4~ 113

4 Water service termination

Any impait-ment ‘of sewer’ ‘revènOe~
sued by,cities providing for~
against property for unpaid sewer cJiarge~
statutory amendment precluding nitids’,fr~fi~’;
taching lien ‘tà landlord’s property~ f&~:ie~l~
failure to pay sewer charges was not
tial impairn~ent and thus amendment di4 ~ot ~

violate cotistitutional prohibition ägaini’i~
pàfrent of -contracts; where bond ~
aclmqwledged that parties rights were~subjq~
to legislative regulation contracts were1 mere,~y,,
modified abridged right was not central to pi~
ties’ undertaking and prior’ legisiatioii’pra’~idga
utilities with far more effective remedy of Wat~
service termination for unpaid sewer ch~ges
‘U.S.C.A. Const. Art. 1, § 10, ci. 1; W.~Cd~
§~ 8-18-23 16-13-16 City of Char1estdm”~
Public Service Com’n of West Virginia, 199,5~7~.
F3d 385 certiorari denied 116 SCt 474 51i~
U.S.974, 133 L.Ed~2d 404.’ Cônifinitidim1’1i~%~,
~ 2704;’ Municipal Corporations ~‘,‘7j~(’7l~

5. Summary Judgment ‘“u

Allegation, in city’s notice of motion”forj
1

ment, that claini was for services of city
system and penalty for nonpayment to i

board for a’ specified period of’ time a~

defendant wai. owner of property serve4.
specified sum, was due by reason of a ~:-
‘ordinance, when ‘read in connet~tion wit

fled itemized tiatenient accompanying
was, insufficient ;.to state, a claim base

contract in absence of showing of relat.
of sanitary board ‘to sewage system, niet,
service and right of sanitary board tO char

service, and demurrer to notice was.

süstainéd. COde 1937, l6—l3~—15 ët seq. C

Beckley v’. Craighead, 1943, 24 S.E.2d ~

W.Va. 484. Judgment ~ 184

§ 16—13—17. Government uhits subject to established rates

The municipality and any county government, state government and f

government served by the, services of the works shall be subject ‘to the s
-
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~*WN1CIPAL & SANITARY DISTRICT SEWAGE WORKS § 16-13-18

~,ès, charges and rates ~estabIished as provided in this article, or to fees,’ charges
~~jd rates established in harmony’ therewith, for service rendered the municipal

county, “state or federal’ government and shall pay such rates, fees or

~iarges when. due from corporate funds and the same shall be considered to, be

‘~art of the~revenues of the works as herein defined, ~nd be applied as herein

‘~iovided for the application’ of the revenues. However, no rates~~fees or charges
j~stormwater services may be assessed against.highways, road and drainage

psenients~ and/or stormwater facilities constructed, owned and/or op~fated by
be West Virginia Division of Highways. ~‘ “

~‘g933, Ex. Sess:,~c~ 25, § 17; ,Acts 2001, c. 212, eff.,9,0 days after April 14, 200L

Library References
‘

nicipal Corporations~712.
~est1aw T9pic No.268.

~is:Mtthicipa1 Corporations § 1535.

11. ‘

‘,~
“J’- ‘‘

Notes of-Decisions’ ‘

,

-

~-general ~ -

‘

‘

tiOn of sanitary sewer system, contractor was

________

liable to, wáter~ company for expense Of removal

of all water and other pi~es under streets which
In general interfered with construction of sewer system.

;“tliider, contract between municipal sanitary Code, 16—13—I et seq., I 6—13—17, 16—13-24.

~board and contractor r~quiring contractor to West Virginia Water.’ Service Co. v.~ Cunning
~be~r cost and expense of damage to surface, ham, 1957, 98 S.E.2d 891, 143 W.Va. 1. Mu

overhead or subsurface structures in construc- nicipal Corporations 4~ 400

‘~ i6—1~--18 Supervision of works by sanitary board, organization of

board; qualifications, terms and compensation of’ members

‘~The governing body shall provide by, ordinance the organization of the board,
~and that the custody, administration,’ operation and maintenance of such works

~,sha1l be under the supervision and control of a samtary board created as

‘therein provided. , ~.
“‘ ‘

~ ~uch sanitary board shall be composed of either the mayor of the munici~ali
y, or the city manager thereof, if said mumcip~hty sh,,all have a city manager

,~m of government, and two p~r~ons appointed by the governing body:
~rovided, That, m the event of an acquisition or merger of an existing works,

governing body may increase the membership to a maximum of four

i~embers in addition to the mayor or city manager of the mumcipahty served

~y the board

During the construction periqd, one of the members’ must be a registered
2rofesstonal engineer The engineer member of the board need not be a

‘resident ,of’ said municipality. After the construction of the. ‘plant has been

-completed, the engineer member may be succeeded by a person not an

eugmeer No officer or employee of the municipality, whether holding a paid or

Unpaid office, shall’be eligible to appointment on said’ sanitary, board untii,at

~st one year after the expiration of the term of his or her public office The

APpointees shall originally ~e appointed for terms of two and three years

sespectively, and upon the’ expiration of each term and each succeediog: term,
571



§ :16—13—18 “

PUBLIC

an appointment of a successor shall be made in like manner for a term of

years. Vacancies shall be filled for an unexpired term in the same

the original appointment. Each member shall give such bond, if any,. as

required by ordinance. The mayor Ôr~ city manager shall act as chairman

sanitary board, which shall elect a vice chairman from- its members and

designate a secretary and treasurer (but the secretary and the treasurer

o~e and the same), who• need not be a member or members of the

bôard~ The vice chairman, secretary and treasurer shall hold, office as

the will of the sanitary board. ‘. ‘.
‘

The members of the sanitary board shall receive compensation fOr

services, either as a salary or as payments for meetings attended, as

governing body may determine, and shall be entitled to payment for

reasonable expenses incurred in the performance of theirtluties. The govt

body shall fix the reasonable compensation of the secretary and treasuier

discretion, and shall fix the amounts of bond to be given by the trèasurér.

compensation, together with the expenses in this section referred to, shall

paid, solely fromhinds provided under the authority of this article. The r-~-~

board shall have power to’ establish bylaws, rules and regulations for its

government.
.

.

ACtS 1933, Ex. Sess., c. 25, § 18; Acts 1939, c. 96; Acts 1953, c. 146; Acts 1957,
Acts 1992, c. 95; Acts 2001, c.212, eff. 90 days after April 14, 2001.

Library References .

Health €~369. CJ.S. Health and Environment §~ 7 to 9, 4~.
Müñicipa1’Corpor~ations ~711. tà 17,26 to 27, 44 td45, 98to 100.’ ~

‘Westlaw Topic I’4os.’198H,268. CJ.S. Municipal Corporations § 1535.
,.

Notes of Decisions

Funds 4 board could under law of Virginia acquire

Memb~ership ~f sanitary boards 2 ert~,r in that state and carry out conteinpirte4
Powers and duties of sanitary boards 1 plan of erecting sewage disposal plant. ~“ACt1~

Public utIlities 3 1933, 1st Ex.Sess., c. 25, as amended by.~t~
1933, 2d Ex.Sess., c. 48. Bernard v~ C’ii&”pf~
Bluefield, 1936, 186 S.E. 298, 117 :W~Ya,~55’6~’

1. Powers and duties of sanitary boards Municipal Corporations €~ 277
‘

‘.

-

Under West Virginia Act authonzin~ munici- ‘
‘

palities to construct sewage collection systems 2. Membership of sanitary boards .

and sewage treatment plants and to issue reve-
,

Where sanitary board created.by.municipq~
nue bonds to pay cost thereof, money used in, optional for either mayor or city mànaget, (iut~
preliminary engineering work pnor to actual not bath) to be appointed to board. -W-~Va.
beginning of construction of sewage disposal Op.Atty.Gen. 217 (February 9, 1967.) 1967tW1i,
system is not required to be handled by sanitary 93382.

.

board, but board is merely required to supervise -., .,
,

,

and control the construction and maintenance 3. PublIc utilities ..
of the project Code W Va 16—13—16 Under statute declaring that words piibll~i
16—13—18 16—13—32 U S v City of Charles utility shall include any person or persont -01

ton, 1957, 149 F.Supp. 866. Health ~ 369
,

associatAon pf.persons.including mu~i~ip,~1i1)~
City winch created sanitary board for purpose engaged m any business winch is a publuj sei,

of erecting sewage disposal plant held author vice sewer system owned and operated by-c~fty~
ired to inCorporate such sanitary board as a was a ~‘public utility” ‘and ‘Public’ ServibetC~fti~’
no~istock corporation for,purpose of being do- tfliSSiofl W?5; .vested with jurisdiction to~~
mesticated in Virginia as a sewage purification vise or regulate municipal sewer system ax~4~
~ompany uhdèr ‘Virginia law, where no other

‘

hear proceeding seeking extCñsion Ofsèwér1~
way -was pointed ‘out by which city~ or sanitary vices,’ and pbwei of Commission to
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: MUNICIPAL & SANiTARY DISTRICT SEWAGE WORKS

~nd(~egt!late sewer system was not withdrawn 24—h-i, 24-2—1, 24—3—1. State ex rd. City ~f

or impaired by statutes authorizing municipal Wheeling v Remck 1960 116 S E 2d 763 14S

~pdration fO own, cbñstruct and niaintain W.Va.64O~ Public Ukilities ~- 113

sewer system under control of a Sanitary Board

and: ,autJ~orizing Bc~ard to operate and control 4. Funds

such systems and to order and complete any Charleston Sanitary Board treasurer must de

~eji.siàn~ that board might deem expedient. li~ver funds collected from sewer system users to

:~~e~’ t6~43—i et seq., 16—13~-2, 16—13—3, Charleston city treasurers 52 ,W.V’a •~0p.Atty.
l6—~3—i6, 16—13—18, 16—13—23, Gen.. 497 (qctober 6, 1967) 1967 WL 93425.

§~flj 6—13—1 8a Publication of financial statement

~Every sanitaiy board shall prepare a financial statement and cause the same

to-~be published as a Class I legal advertisement in compliance ‘with the

~provisions of article three, chapter fifty-nine of this Code, and the publication

Far~a for. such publication shall be the sanit~ry .~istrict. Such ~tatement. shall
an -itemized account of the receipts and.’ expenditures ‘of tli& board

~4~rin,g~the pyevio~us ~Iscal year, showii~g the source from ~hich ~all mon~ey was

~dcrive,d, and the z~ame of. the person to wh9Ip n order wa~ issued, together

~th th~ amount pf st~ch order, and why such ~or4er was issued, .ar~anØng the

~me,. under distinct -b~ads, and including all money received and expended
from the sale of bonds, and also a specific statement of the debts of such,board,

~showing the purpose for which any debt was contracted, the amount of money

in ~ll funds at the end of the preceding year, and the amount of uncollected

~&v1ce charges Such statement shall be prepared and published by the btard

as s~on as practicable after the close of the fiscal year Provided That such

statémént for the fiscal year ending June thirtieth, one thousand fiine hundred

fifty six may be published any time dunng the year one thousand mne hundred

fifty seven The statement shall be sworn to by the chairman and secretary and

ti’èasurer of the board. If a board fails or refuses to peifdnn the duties

h~reinbefore named, every member of the board concurring in such failure or

refusal shall be guilty of a misdemeanor, and, upon conviction thereof, shall be

~ ‘tihed not less than one hundred nor i~ore than five hundred dollars ~rid the

circuit court or criminal court and justices of the peace, of the county where

~ the :bffense was cOmmitted, shall have concurrent jurisdiction to try such

~ Qifense.

Acts 1957, c. 138; Acts 1967, c. 105..

~

Acts 1976, C. 33, provided that all references to “justice of the peace”
in the code of West Virginia mean “magistrate.” See ~ 50—1—17.

Library References

Jçalt~~3~9. ‘ C.J.S. Health and Environment §~ 7 to 9, 16

•YMunicipal Corporations ~‘885. to 17, 26 to 27, 44 to 45, 98 to 100.

?Westlaw Topic Nos 198H 268 C I S Municipal Corporations § 1628

§ 16—13—19 Contract with other municipalities for service of works, pow
ers of lessee as to rates; ‘inteiepting’sewers”

~ .~ Any mumcipality operating a sewage collecting system and/or a sewage

disposal plant or plants or stormwater works as defined in this article, or which

573
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§ 16—13—19 PUBLIC HEALTH

as herem provided has ordered the construction or acquisition of such works ~

(in this section called the owner), is hereby authorized to contract with on~ d~
more other murncipal corporations or political subdivisions within the state~(~
this section called the lessee), and such lessees are hereby authorized to enter

mto contracts with the owners for the service o~ such works to such les~ee~
and their inhabitants,, but only to the extent of the capacity of.the works ~Vith6~i.
impairing the usefulness thereof to the owners, upon such terms and ~onditi~A’~
as may be fixed by the boards and approved by ordinances of the r~~4:~

contracting parties: Provided, Th~t nd ‘contract shall be made for a

more than forty years or ,;in violation of the prOvisions of said

autho~rizing bonds hereunder or~ in violation of -the provisions of said

indenti4i~e,. .

.

. ‘‘‘:

•

The les~ee shall ‘b~’ ordinance ‘have power to. establish, ‘change afid’

rates, féëS and charges for the service retiderëd therein’by the works agal
Owners’ of the premises served,~’ h’~’ the manner h~reinbefói~e prOvid&P
establishiiig; changing and ~djustiti~ rates, fees and charges for the ~

rend~red ‘i~i the munitipality where the works ate’ owned and operat&l,~
süàh rates, fees or~• charges shall be. ‘colléctibl~ and shall be• a lien’ as’h~i

provided for rates, fees and charges made by the Owner

The necessary intercepting sewers and appurtenant works fQr connecti

wori~s of the owner with the sewerage system of the lessee shall be const

by the owner and/or the lessee upon such terms arid conditions as may

forth m said contract, and the cost or that part of the cost thereof which i~

borne by the owner may be paid as a part of the cost of the works froi

proceeds of bonds issued under this article unless otherwise provided by s~u
ordinance or trust indenture pnor to the issuance of the bonds The rncon~
received by the owner under any contract shall, if so provided m said ordmai1c1q
or trust indenture, be considered to be a part of the revenues of the works as ~ip

~

this article defined aiid be applied as herein provided for the application of theç
revenues.

‘

,

. ‘ ,•,

A~ts 19,33, Ex. Sess,, C. 25, § 19; Acts 1921, 1st Ex. Sess., c. 2; Acts 2001, c. 212,;eff.~$
days after April 14, 2001.

.

.

Library References
,

~‘•

Municipal Corporations 0’328 CJ S Municipal Corporations §~ 1027

Westlaw Topic No. 268. 1029.
‘

Notes of Decisions

In general I tracts with city for the use of the plant and fact~
that town was unable to sell revenue bonds

1 ~
because it was not allowed to have part ow1*~t

Under provisions’ of ~tátute ‘relating to cn-
ship in the plant or in the intercepfor.sewer~4~4J~

tract with other municipalities for service of
not mean that town was not liable for paymet~tS~

sewage works, city which~or4ered con~truct1on, agreçd to wider the contracts,~ y4
of sewage disposal plant w~ás âOthor’’d to con-

fered’ to buy ‘the revenue bonds issued~

tract with town to provide th~th~t’woWd town.’ ~Code, 16-43—9, 16—i3--i9, l6_13~2~a~

have the right to use part of the capacity, of the
,

City of Morgantown v. Town of Star City. 197

plant m return for contnbutn3g to its cost and 195 S E 2d 166 156 W Va 529 Muni~P~
town was authorized to enter into such con- Corporations ~ 277’ ‘

.
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§~i16~l3—2O~ Discharge of lien onproperty.acquired

‘No property shall be acquired under this äi~ticie upon which any lien or other

encumbrance exists, unless at the time such property is acquired a sufficient

~iJm of money be deposited in trust to pay and redeem -such lien or encum

brance in fill.
-:

-•

•.•
-

I

Act~ 1933; Ex. Sess., c. 25~ § 20.

Library References

-Municipal Corporations €~288(2).

~oWest1aw Topic No. 268. -

r~C.J.S. Municipal Corporations § 969.

16—13—21. ActIon on certificates or -attached coupons;. receivers

~ ~iy~ .hol4er; of any, such certjficates or any of the coupons attathed ther1eto,

~nd the trustee if any, except to the extent the rights herein given may be

said ordinancç authorizing~issuance, qf, the.. bonds..or by the, trust

indenture, may either at law or in equity by suit action mandamus or other

~ p~pcee4ing protect and enf9rce any and all- rights grar~ted hereunder or under

~fcb ordinance or trust indenture, ~a~id may -enforce and compel perfon. ançe of

~jl duties required by this article or by such ordinance or trust indenture to be

pe~fo~med by the mumcipa~ity issum~ the bonds or by the board or any officer

i~çluc~ing the making and collecting of reasonable and sufficient charges and

rates for service rendered by the works If there be any failure to pay the

principal or interest of any of the bonds on the date therein named for such

pa~ment, any court having jurisdiction of the actlou may appoint a receiver to

~am~mster the works on beha’f of the murncipahty and the bondholders and/or

tnstee?,except as so restricted, with power to charge and collect rates sufficient

~o’1provide fo~ tl~e payment of the expenses of operation, repair and mainte

~nce a~id also to pay any bonds and interest outstandmg and to apply the

~evenues in conformity with this article and the said ordinance and/or trust

~n’debthre. : .

~.

ts 1933 Ex Sess ç 25 § 21

- ..
Library References

4lurncipal Corporations ~937 955

:~St1aw Topic -No. 268. -

.

.

-

.C.J.S. Municipal Corporations §~ 1707, 1711.

§t1 16—13—22 Powers conferred In addition to existing powers, jurisdiction
outside corporate birnts

~‘he.. authority herein .given shall be in addition to and not in derogation of

a-ny power existing in any municipality under any statutory or charter- provi
Sions which it may now have or hereafter adopt. For all purposes of this article,
all municipal corporations shall have jurisdiction for twenty miles outside the

~~orate limits thereof: Provided, That for stormwater systems, within the

~wenty miles beyond the :municipality’s corporate limits the only areas the

§ 16—13-22



§ 16—13—22 PUBLIC HEAU~

mumcipahty may serve and supply shall be those areas from which .stormwate~
affects or drains into the mumcipality

The jurisdiction and authority provided by this section does not extend~’~
highways, road and drainage easements, and/or storthwater facilities coñstn~~
ed, owned and/or operated by the West Virginia Division of Highways.

Acts 1933, Ex. Sess., c. 25, § 22; Acts 2001, c. 212, eff. 90 daysafter April 14, 2OO1:~i~-

Library References

Municipal Corporations €~7 11. .,.

Westlaw Topic No. 268.

CJ.S. Municipal Corporations § 1535.

§ 16—13—22a Grants, loans and advances £

A!ty municipality is authorized and empowered to accept loans or

pr~ocure loans or temporary advances evidenced by notes or other neg~ti~l~
instruments issued hi the! thanner, and subject tothe privileges
set forth with respect to bonds authorized to be issued under the provisiOti~t,
thIs article, for the purpose of paying p~ or all of’the cbst of ~acqusin~jt~
construction of said sewage works and the construction of betterments ~

improvements thereto, and for the other purposes hereih authorized, froM~ij~’
authorized agency of the state or from the United States of America àr

federal or public agency or department of the United States or any p~Iv~t~ ~

agency corporation or individual, which loans or temporary advances

ing the interest thereon, may be repaid out of the proceeds of bonds authori~2d

to be issued under the provisions of this article, the revenues of the said

works or grants to the municipality from any agency of the state or from~h~
Umted States of America or any federal or public agency or department >ofih~4
United States or any private agency, corporation & individual or from C~R~
combmation of such sources of payment, and to enter into the necess~j
contracts and agreements to carry out the purposes hereof with any agenc37 ó~
the state, the United States of America or any federal or public àgenY~d~:
department of the United States, or with any private agency, ~orporatiirf’&’.
individual Any other provisions of this article to the contrary notwithstanding,
interest on any such loans or temporary advances may be paid frop~~
proceeds thereof until the maturity of such notes or other .neg&iable i~st~~
ment. .

In no event shall any such loan or tempor~iy advance be a general o~1i~o~I
of the mumcipahty and such loans or temj~orary advances, includth~’ thy
mterest thereon, shall be paid solely from the sources sp&cified in this sec1~ioii;
Acts 1949 c 93 Acts 1961 c 107 Acts 1980 c 59 Acts 1981 istEx Sess c 2, A~t~

1986, c. 118.
. .

.

.

Library References

Municipal Corporations ~864(3) C 3 S Municipal Corporations §~ 1 ~83 ~3
Westlaw Topic No. 268.

. 1585, 1387. ~.
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~j~ower to Incur indebtedness and expenditures

payment of loans and advances 2

~. power to incur indebtedness and expendi
tures

- Ob~igations. iñçi~rred ~i~y city undr authority
-~,f West Virginia statute authoiiz municipali
~j~s to construct sewage collection systems and

~ewáge treatment plants and to issue revenue

~-bonds to pay the cost thereof are not “debts”

‘-s,~jthin provision of West Virginia Constitution

~irii~ig~lirnitatións on power Of a~municipa1i-

~to incur de,ts. Code W:Va. 11-8-26(1-4)
~.)3-l5, i~-i3-16, 16-13-18, 16-13-19,
~‘i3-22, 16-i3-27, 16-13-32; Cdnst. art.~i0; §8.

~. City ófCharleston,.1957, 149 F;Supp.
MM~c.ip~.l Corporations- 864(3)

,~Repayrneüt:of-ltians and ~advances

4Jnited~tates, -which wa~ ~entitled to~ réim~
urs’~rnent for a ,ances made~V~ginia

b~’ Fédér~J ‘WbFks AgencyL for purpos~ of

~p1an preparatiOn for construction of proposed
sege treatment and disposal system, would

n& be entitled to general judgment against city
1~ut. would be entitled to an order requiring
repayment from existing or future revemle bond -

.~róceeds and to fqur percent interest. War Mo-

biization and Reconversion Act of 1944, § 101

et seq., 58 Stat. 785; Code W.Va. 38-4-5, 38-4-6,
53-1-1. U.S. v. City of Charleston, 1957, 149

F.Supp. 866. Municipal Corporations €~‘ 1 037

If sewer project is undertaken by municipali
ty, whatever loans may have been made on faith

of the revenue bonds as authorized -under West

Virginia law would or should be n~c1uded m

cost of the works and repaid Out of prOceeds of

the bonds. Code W.Va. 11-8-26(1-4); 16-13-15,

.16~-i-3-l~,~,1fi43-j8, ~‘,-.16-14-f9, ,.i643-22,

16-13-27, 16-13-32; Const. art. 10, § 8. U.S. v.

‘~City~of -Charleston, 1957, ,j’49 F$upp. 866~ Mu-
- nicipal Corporations ~-9.50(-1-5) -~

-

I Under agi-ee~nent.betwee.n West Virginia city
and. Federal Wo Administrator, in accor

dance with the WaivMabilitáfiokaiid R~conver~
sion Acfóf 1944; ~We’st -Vir~-iffik- city incurred

-

-obligation to;r~pay a~dvances -made fgr ~purppse
of plan prep~ation for ço~t~uction ,of pço?

-

posed’~e~ia~ freatment anddi~posài system if

and ~ihen con~li’OctiOn ~óf the s~va~èfr~átinent
plant nhoui& be~stirted, and. ~ould nnt be -~~,li
gated to repay the advanCes if the coqsiruction
were not undertaken. War Mobiiz’tion and

Reconversion Act of 1944, §~ 101 et seq., 501,
58 Stat. 785, 791. U.S. v. City of Charleston,
1957, 149 F.Supp. S66. United Stales €‘ 82(1)

MUNIC!PALI&- SANITARY DISTRICT SEWAGE WORKS § ‘16-13-22c

Notes of Decisions
--

§ 16—13—22b. Contracts for abatement of pollution
-

;~ -When determined by its legislative body ‘to -be~iii the p1ublic interest and

necessary for the protection of the public health, any mumcipahty is authorized

p~enter jntp
-

and perform cor~-racts, Whether long-term or. ~hort-term, wi~h.~any
in~dustrial establishment for the provision and operation by the municipality of

~ewera~ge facilities to abate or reduce the pollution of waters caused by
~lischarges of industrial wastes by the industrial establishment and the payment

~p~nodicaIly by the industrial establishment to the municipality of amounts at

4~ast sufficient, in the determination of such legislative body, to compens~ate the

~unic4pal1ty for the cost of providmg (including payment of principal and

~terest. ,charges, if any)., and cf operating and maintai~1ing thç- ~ewçrage
-facilities serving such industrial establishment. - -.

-

-

è~s 1949, c. 93. -

-

-

Library References

~tunicipal Corporations ~328.
-

C.J.S. Municipal. Corpora ipns §~ 1027 to

Westlaw Topic No 268 1029

~-‘ 16—13—22c. Refunding bonds
-

~~1

Any municipality is authorized to issue refunding revenue bonds tO refund,
~ay’~or discharge all or any part of its outstandih-g revenue bonds, including
~b1tej~est~thereón if -

any, in arrears or about to become due. -. The - rlevañt

Provisions in’- this -article pertaining to revenue bonds shall be equally applicable
i 577



§ .16-.13—22c

Acts 1949,c. 93.

PUBLIC HEA-~

in the authorization and issuance of refUhding revenue bonds, including the~
terms ‘and security, the ordinance, the trust indenture; rates, or other aspect~’~
the bonds.

/ Library References

Municipal Corporations 0’913 C J S Municipal Corporations §~ 1647 to

Westlaw Topic No 268 1648 1651 a

§ 16—13—22d Subordination of bonds

Notwithstanding any other provisions to the contrary m this article~ ~n~y
municipality authorizing the issuance of bonds under thi~ ai-ticle• in an ~ffoi’t t~’

aid m the abatement or reduction of the pollution of any waters or stre

provide m the ordiflanCe authonzmg the issuance of the bonds and m any

indenture pertair~ing thereto that such bonds, or any additional bonds that

thereafter be issued:to extend or improve the works,~shall, to th~ exteni

the manner prescnbed, be subordmated and be junior in standing, with

to the payment of pr~ncipal and mterest and the security thereo~ to s,~ich
bonds as are designated in the ordinance. -

Acts 1949 c 93

Library References

Munici~,al Corporations ~950(15). CJ.S. Munkipal Corporations §~ i7O8~
Westlaw Topic No. 268. 1709.

§ 16—13—22e Operating contract

Any such municipality may enter intO contracts or agreements with~a~iy~
persons, firms or corporations for the operation and management of th~

facilities and properties of said sewerage system, or any part thereof, for si~
period of time and under such terms and conditiolis as shall be agreed ~ip~
between such municipahty and such persons, firms or corporations

mumcipality shall have power to provide m the resolution authonzin~ th~

issuance of bonds hereunder, or in any trust indenture securing such bo~nds~
that ~uch contracts or agreements shall be valid and binding upon th~ müi~j~
pality a~ long as any of said bonds, or interest thereon, are outstandrng”~~
unpaid. .

.

Acts 1955 c 132

Library References

Municipal Corporations ~328 C J S Municipal Corporations §~ ~i 02~ ti~

Westlaw Topic No. 268. 1029.
0

§ 16—13—22f Exemption of b~nds from taxation

Said bonds and the interest thereon, together with all properties and facihtW~

of said municipality owned or used in connection with the works, and~al1~l~~
nioneys, revenues and other’ income of such municipality derived from ~rsii~k~

578
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MUNJCIPAL& SANITARY DISTRICT SEWAGE WORKS §.16-1.3—22g

works shall be exempt from~ all taxation by the state. of West. Virginia ~o,r any

c~ounty municipality, political subdivision or agency thereof

~k ~1955,c. 132; Act~ 2001, c. 212, elf. 90 days after April 14, 2001.

Library Refeences
. •.

.

Taxation (~23l6, 3519

~TestIaw Topic No 371

§ 16-13—22g Covenants with bondholder.s

Any resolution authorizing the issuance of bonds hereunder, or any trust

indenture with any bank or trust company within or without the state, for the

~cunt~’ of the bonds, may contain covenants with the hol~.ers of such bonas as

~aYeThe purpose or purposes to which the proceeds of sale of such bonds, or

Ith~ revenues derived from the sewerage system or stormwater system, may be

~~lied and the securing, use and disposition thereof, mcluding, if co~siaered

~~jrablè, ‘tl~th~ app&nunent of a’ ‘trustee or’ depositary for áñy of ~üeh . futids;

~“ (b) The pledging of all oi~ any part of the revenues deri~ved from the owner

ship operation or control of such sewerage systems or~ storm’water system

~-hicluding any part thereof heretofore ‘or hereafter constr’cted or acquired or

~enved from any other sources, to the payment of the principal of or mterest

thei’ebn óf’b’onds issüèd’ hereunder and for such ‘re~ervë ~ &her funds ‘as may

be considered necessary or desirable,

(c) The fixing, establishing and collecting of such fees, rentals or other
~‘ ch~ges for the use of the services and facilities of such sewerage system or

~ormwater system, including the parts thereof heretofore or hereafter con

structed or acquired and the revision of same from time to time, as will always
:prOvide revenues at least stifficiént to prb’i~ide for all ‘expenses of operation,
maintenance and repair of such sewer~ge system or stormwater system, the

payment of the principal of and interest on all bonds or other obligations
payable from* the revenues of such sewerage system or stormwater system, and

~l~l reserv~,and other funds required by the terms of the ordinance authorizing

~(d) The transfer from the general funds of the mumcipality to the account or

~ccounts of such sewerage system -or stormwater system of an amount equal to

cost of furrnshing the municipality or any of its departments, boards or

~a$encies with the sei~vices and facilities of sucia sewerage system or stormwater

~‘stem,

~e)4imitations or restrictions upon the issuance of additi9nal,.bonds or other

~ljga~tions. payable. froi~i the. revenue of such, sewerage syste~n or stormwater

,ystern, ai~4 the rank or priority, as to lien and source and security :~9t payment
;~qi the revenues of the sewerage system or .stoTmwa’ter system, between

91s payable from the revenues; ..
.

‘..
‘

~U~: The manner and terms upon which all bonds and other’obligations issued

~ei~eunder. may be. declared immediately due and payable upon the happening
579
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of a default in the payment of the principal of. or interest thereon, or in’~
performance of any covenant or agreement with bondholders, and the manfle~
and terms upon which defaults may be declared cured and. the accelerationpf
the maturity of such bonds rescinded and repealed;

(g) Budgets for the annual operation, máinteñance and repair of such sewer..

age system or stormwater system and restrictions and limitàiions üpón’experidj.
tures for such purposes, and the manner of adoption, modification, repeal or

amendment thereof, including the, appro,yal cf such budgets by consultjn~
engineers designated by holders of bonds issued hereunder,

(h) The amounts of insurance to 1e n~intained upon such sewerage~ systep~
or stormwater system, or any part thereoL and the use and disposition 1pf tiie
pi-oceeds of’any insurance;

.
. ‘

(i).Thç keepir~g of books of account, .relating to such undertakipg arid the

audit apd inspection thereof, and the funushmg to the holders of bonds issu~d
hereunder or their representatives, reports prepared certified, or approvecj ~
accountants designated or approved by the holders of bonds issued hereunder,

(j) Such other additional covena~its as, shall be copsidered~ necessary’or

desjrable, for the security; of the holders of bonds issued heieünder, notwith

standing. that.other covenants are not expressly enumerated hereunder, Itb~ing
the.intention hereof to grant to the municipalities the power tomake any and

all covenants or agre~ments necessaly in prder to secure .grea~er marketability
for bonds issued hereunder as fully and to the same extent as such covenants or

agreements could be made by a private corporation Tendering similar services

and facilities and to grant such mumcipalities full and complete power to enter

into any contracts, covenants or agreements with holder of bonds issueFi
hereunder not inconsistent with the constitution of the state of Wesf Virginia

Acts 1955, c: 132; Acts 2001,, c. 212, eff. 90 days after April 14, 2001.

Library References

Municipal Corporations ~922 C J S Municipal Corporations §~ 1684 to

Westlaw Topic No 268 1686 1697

§ 16—13--23. Article deemed full authority for coñ~’truction,ètc., óf”work~

and~ Issue of bonds; alternative method;’ ..powers of State

department of ‘health unaff~ted;
•

~‘‘. ‘‘ .‘ -.

This article, shall, without reference to any other statute, be deemed full

authority ‘for the con~truëtiOn, acquisition, impróvémèrit, eqüipriient, rnáirit~

nance, operation and repair of the works herein provided for and for the

issuance and sale of~thë bonds ‘by this articleauthorized; and thai! be con~strued

as an additional and’ alternative method therefor and fo’r the fiñanciri~ thereof;
and nO”petition ‘or election or Other’ or further pr~O~éedin~ iii respect to the

con~truction or ac4uisition of the works or to the issuance or ‘sale àfbOrids

under this article and no publication of any resOltition, ordinance, notice’ or

proceeding relating to such construction or acquisition or to the, issuance or

sale of such bonds shall be required except ‘such as’ are prescribed by~ this

580



j4VNICIPAi & SANITARY DISTRICT SEWAGE WORKS §:16—13-23a

• ~itic1e, any,~provisions of other statutes of the State to ‘the contrary notwith

•

standing: Provided, however,. That all functions, powers’ and duties Of’the~state

department Of health shall rei~iain unaffected by ‘this article.

Acts 1933;’Ex. Sess., c. 25,~23. ..

Library References
‘

1~Mpnicipal Corporations ~270, 906.
.,

C.J.S.. Municipal Corporations §~. 1645 to

~ Westlaw Topic No., 268. 1646, 1702.

Notesof Decisions

§ 16—13—23a Additional powers of municipality upon receipt of order to

cease pollution
-

Notwithstanding ,any other provision contained in this article, and in addition

thereto, the,~body of any municip~1 corporation which has received or

which ~iereaftér receives an order issued by the director of the division ,of
~r~viro~*entl protection or the environmental quality board requiring such
municipal corporation to cease the pollution of any stream or waters, is hereby
authorized and empowered to fix, establish and maintain, by ordinance,,, just

arid equitable rates, fees or charges for the use of the services and facilities of

the existing sewer system and/or stormwater system of such municipal corpora

tion, and/or for the use of the services and facilities to be rendered upon

completion of ar~y works and system necessary by virtue of said order, to, be

paid ‘by the owner, tenant or occupant of each and eve~y lot or parcel ‘of real

estate or building that is connected with and uses any part of such sewer

system’ or stormwater system, or that in any way uses or is served thereby, .and

may~ change and readjust s’uch rates, fees or charges from time: to time.

Such’ rates, fees or charges shall be sufficient for the payment of all ‘the

proper. ~and rea~onab1e costs and expenses of the acquisition. and construction

of plants, machinery and works for the collection and/or treatment, purification
and ,disposal of sewage or stormwater, and the, repair, alteration and.extensjon
pf existing sewer facilities or stormwater facilities, as may be necessary to

comply with such order of the. director of the division of environmental
protection or the, environmental quality board,. and for the operation, mainte

nance and repair of the entire works and system.

The’ governing body shall create, by ordinance, a sinking fund to accumulate

and hold any part or all of the proceeds derived from rates or charges until

H pilblic Utilities’ 1

1: ‘Public utilities
,

LLJ~cler~ ~statute declaring that words “public
utility” sh~HJnçlude any p~rson or persons, or

~t~iatidñ~ of ~~e~*ns’including municipalities,
6a~áged in any bCsiness’.which is a ‘public ser

vice, sewer system ~o~wned and operated by city

wa~ a “public utility” and Public Service .Com

ihissioñ ~i”as’ vested~ with jurisdiction to super~
yse or regulate municipal sewer system and to

hear proceeding seeking e~tension of sewer ser

• vices, and ‘power of .Cothñi.ission to’ supet~ise
and regulate. sewer system was ,not-witlidr~wn
or impaired by ~tatutes authorizing municipal
corporation t& öwii, cons±rüàt’~ànd thaiMain

sewer system under control ofá Sanitany~Board
nd aut~rnrizing Board to operate an~I.c,ontroI

‘such ~ysten’ and to order and c6n~p’~&e any
extensions that Board ~night deem e*pedietit.
Code, 16-13—1 et seq.~ ,l6-43—2~ 16—13—3,

16—13—5,, ,16—13—16, 16—13—18, 16—13—23,
‘24—1—1, 24—~—1, 24—3—1; State cx rel. City of

Wheeling v. Renick, 1960, 116 SE.2d 763, 1:45

W.Va. 640. Public Utilities ~ 113
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PUBLIG.HEALTM

completion of the construction, to be remitted to ~nd.’. administered by:the
municipal bond commission by expending and paying the costs and expenses of

construction and operation in the manner as ‘provided ‘by. said ordinance.

After the completion of the construction such rates, fees or charges .~haU be~:
sufficient in each year for the payment of the proper and reasonable costs and

expenses of operation, maintenaiicë, repair, replacement and extension from
time to time of the entire sewer and works or entire stormwater wolks

No such rates, fees or charges shall be established until after a ‘pubjic
hearing, at which all the potential usets of the works and owners of property:.
served or to be served thereby and others shall have had an opportunity todbe.

heard concerning the proposed rates or charges. ‘ :‘

After introduction of the ordmance fixmg rates, fees or charges, and before

the same is finally enacted, notice of such heanng, setting forth the ptoposed,
schedule of rates, fees or charges shall be given by publication of notice

Class fl-O legal advertisement in compliance with the provisions of -ai~i4e
three chapter fifty-nine of this code and the publication area for such publica ~

tion is the municipality The first publication shall be made at least ten

before the date fixed therein for the hearing. ‘.,

After such hearing, which may be adjourned from tithe to tithe, the ordiii~~,
establishing the rates, fees or charges, either as originally introduced or,. as

modified and amended, may ‘be ‘passed and put into effect. •A copy ótth~.
schedule of the rates, fees and charges so established shall be kept on file in the’

office of the sãnitáry board having charge of the construction and operai~ió~of
such works, and also in the office of the clerk of the murncipality, and shalH~e

open to inspection ‘by all parties interested. The rates, fees or cha~g~1~d
established for any class of users ot property served shall be extended to tc~’ver

aiiy additional premi~eS thereafter served which fall within the same’ ~l~i~s~:’
without the necessity of any heanng or notice

Any change or readjustment of rates fees or charges may be made in

same manner as rates fees or charges were onginally established as hereii~b~~
fore provided Provided, That if such change or readjustment be made sub~ai~,
tially pro rata as to all classes of service, no heanng or notice is req~nç~l~

If any rate, fees or charge so established is not paid within thirty days aft~
the same is dUe, the amount thereof, together with a penalty of ten percei~t~,’4a4~
a reasonable attorney’s fee, may be recovered by the sanitary board of Içli

municipal corporation in a civil action in the name of the municipaI~y~
Any municipal corporation exercising the powers given herein has authO~1t~

to construct, acquire, improve, equip, operate, repair and maintain any pl~t
machinety~ or works necessary to comply with the order of the directot.~öfthé

division of environmental protection or the environmental quality board(~
the authority provided herein to establish, maintain and collect rates, fé

charges is ‘an additional and alternative method ~f- financing such Work~~.~
matters, and is independent of’any other provision of this ‘article ‘insofa•’~].i’

article provides for or requires the issuance of revenue bonds or the imposit1~fl~.
of rates, fees and charges in connectiOn with’the bonds:’ Provided; That~ekd~1
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:MUNICIPAL & SANITARY DISTRICT SEWAGE WORKS § .16—13—24
Note 1

for the method o~ financing such works and matters, the construction, acquisi

tion, improvement, equipment, custody, Operation, repair and maintenance of

any plants, machinery or works in compliance with an order of the director of
•

the division of environmental protection or the environmental quality board,

and the rights, powers, and duties
.

of the municipal corporation and the

respective officers and departments thereof, including the sanitary board, are

:governed by the provisions of this article: Provided, however, That the jurisdic

lion and authority provided by this section does not extend to highways, road

-and drainage easements, and/or stormwater facilities constructed, owned

‘and/or operated by the West Virginia Division of Highways and no rates, fees or

charges for stormwater services or costs of compliance may be assessed against

highways, road and drainage easements, and/or stormwater facilities construct

ed, owned and/or operated by the West Virginia Division of Highways

~Acts 1955, c. 135; Acts 1967, c. 105; Acts 1994, c. 61; Acts 2001, c. 212, eff. 90 days
~fter April 14, 2001.

Library References

~Municipal Corporations ~712.

~ -~West1aw Topic No. 268.

‘~CJ.S. Municipal Corporations § 1535.

Notes of Decisions

lin general 1 tracts with city for the use of the plant, and fact

that town was unable to sell revenue bonds

I In general
because it was not allowed to have part owner-

-

~Under provisions of statute relating to con-
ship in the plant or in the interceptor sewers did

t~act with other municipalities for service of not mean that town was not liable for payments

.sewage works, city which ordered construction agreed to under the contracts, where city of

~f sewage disposal plant was authorized to con-
fered to buy the revenue bonds issued by the

~tsact with town to provide that town would town. Code, 16—13—9, 16—13—19, 16—13—23a.

have the right to use part of the capacity of the City of Morgantown v. Town of Star City, 1973,

plant in return for contributing to its cost and 195 S.E.2d 166, 156 W.Va. 529. Municipal
,twn was authorized to enter into such con- Corporations €~ 277

.116—13—24. Article to be construed liberally

This article being necessary for the public health, safety and welfare, it shall

~tie liberally construed to effectuate the purpose thereof.

~Ats 1933, Ex. Sess., c. 25, § 24.

-

Library References

Statutes ~235.

~: ..Westlaw Topic No. 361.

~C.J.S. Statutes § 376.

Notes of Decisions

!n~generaJ 1 bear cost and expense of damage to surface,

_________

overhead or subsurface structures in construc

tión of sanitary sewer system, contractor was

~. In general . liable to water company for expense of removal

.~ ~Under contract between municipal sanitary of all water and other pipes under streets which

board and contractor requiring contractor to interfered with construction of sewer system.

ç. 583
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§ 16-13-24 PUBLIC HEALTH
Notel

Code, 16—13—1 et Seq., 16-13—17, 16—13—24. ham, 1957, 98 S.E.2d 891, 143 W.Va. 1. Mu.~
West Virginia Water Service Co v Cunning nicipal Corporations ~ 400

S.
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Jurisdiction Laws Effective Date Statutory CitatIon .
:~

Ohio 1982 S 98 3—15—1982 R C ~ 210840

Oklahoma 1986,c.262 9—11—1986 63 Okl.St.Ann. ~ 3121to 3123.

Pennsylvania Act 1962, No. .2—15—1983 35 P.S..~ 10201 to 10203.

323
.

. .

..
.

Rhode Island ~982, C. 411
.

. •.. Gen.Laws 1956,.~ 23—4—16..

South Carolina 1984; No. 339 Code 1976, §~ 44—43—450, 44—43—460.

South Dakota 1990, C. 2.73 SDCL 34:_25-18.1 .

Utah.
..

.~ 1989, c~ 276 4_24_1969: U.C.A.1953, 24—34—1, 26—34—2.

. 1981, ~o~62 . 4—3O~1981., 18~.S.A. § 5.2:18.: ..

.

.

1993,

Act No. 10131993 •19 V.L•C. .~ 8~9.
5894,~ 2

.•

.

.

.

Virginia 1989 C 206 Cooe 16—10—1 to 16—10—4

1985,’c; 223 ~
.

. ~Wyb~St~at:Aiin.~’ft 35—19—101.to 35—19103

~.t:::,,..

)...~ ;..

ii

~ARTICLE 13

SEWAGE WORKS AND STORMWATER WORKS
~i’ :.~. ‘J)i_ ..~ ~ . LU~, ~

~. ‘~ ..
.

~

Sèctioñ~ .•,•. .:. H .~
.

16—13—16. Ratesibr viCe~. del~o :r~4~jfr~d; . 16~13—18i.’Sflp~r~i~%1on ~f•, works~ by sanitary
~. :.. ~or :.~èi~ .eusth~e~ .;forf~thrè~of ;.: ~. ~, board;~Ofboàrd~: qual

. deposit; reconnecting deposit; ten .

.. .. ilic~tions,terms and compensation
-

.
ants:deposit;. cbange Qrr~e~Jjiist- .•.. .. .•

of members
•. .

..

ment hearing lien and recu~er\ Jb—13—23.i Mditic’nal po’.\ers of munlclpallt3 to

dibcontn~uance of services cease pollution
—

§ 16—13-i Acquisition operation, etc, of i~orks, acquisition of propert~, issu

anceof bonds.
. ,~ •.:. ~.... ....~.y. ~ .

.

.. .Notes.of.D~sio~s :~ :.~‘ .

.

Landowners residing outside city: 8 . flowed into:and~s~treated by city. Shankion v:

.
. . :• .:•‘ .

. Ci~.of~H~cane, 20J2,.2012 WL:2914805, Un~e~

•

.• •:. :,...,
-.

. ...~ . : .

:. POTte4: ..
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§ lb—13—14 Securing bonds bytrust indenture

Ui~jted States Code Annotated

Trust Indenture Act.of1939,.~ee 15~U.S.C.A.. .~.
.

.

.•

§ 77aaa et seq
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services
..

.

..

.

..
.

.

.

. .

.

A governing body. has-the power and duty, by ordinance; ‘to establish and maintain ju~t and

equitable rates, fees or charges for the use ofandthe ser~’-ice~rendered b3
137

~JBLIC’~HEALTII * 16-1346

4.
•,,



* ~16-13—i6 PUBLIC HF
—

(aFSewera~é works, ~th be paid by thé~ owner of each and every lot, parcel
building that is connected with and uses~suth~vorks by or through 2ny part
system of the mumcipahty or that ~n any way uses or ~s served by such works,

(b) Stormwater works, to ~e paid by the owner df each and every lot, parcel of real e

or building that in served by such sthrrn~c a or whose

improve~d c -vater woi~ks or ~ stormw~

(
—

.~.~orchargesfromi
nwath~ sen. ies~rn~y beassessed.~

~iwathr facilities constructed,

~q~issioi~i j

yi~or(

Servici

,the governin~
SS~l~itJ

üser~
-

then’th~

Aôth 2o8~’~.

Dr

iver,-~ic~ r~

LIC.Th.

hail -~be ext&

me~lass, wi

•) ~y’

A

~trod~ic’ he~
- -

of rates,
inent in

bê:~

•1
gesshallbe. ~

L k e board having Lrge ol ~ne operat i and also in

~ the ~_c of the clerk ol ~e tminicipahty, rand -shall be open to mspe~tion by ,all parties
~, interested The rates, fees nv charges established ~for any class of users ~or property~ served

138

appointment
his~pi~ her~



LICHEA-

sewer

h works;.

elof real :~--

JHEALTB..

he.ext~nded to cover~nny~dditional premises 4h~eafter-servèd~which. fall ~. i~the

same class, without th~ necesinty of any ‘nearing ornotice I]

iosit of $50

s~ fees a

ithd byt.
~ntuser~

ether~th
th: Provi.c

~shai]

j

mended, s

irges shallbe~

cS,and ~Jso n

,~allp~rties;
rt~irved

.con~thLipn of. eplantfor’~
been completed, the engineer member may be succeeded

officer or employee ~of the munieip~hty, wl~ether holdn~g a

appointment to the samthry board until at least one year

his or her public office ~The appointees shaU ~origina3Iy be appomi

~óf

_~for~tei’n~s of t~ojn



§ lli-13-1S PUBLIC HEAL

three yearsx~espective1y, and upon the expirat&on of each term and each succeeding term,
~omtment of a successor shall be made in likemanner for a t~ ~ three yea ~Vaca~nei
~11 L~. ~. ~. .~ j p

JBLIC~I

~tjon area.fôr•is

~u ayefq~

i-aameis~

d, ñ~ôtice~f such j fees or

-

)e~ givep’~by p inient in

coinphance with the pl~ovis1ons of article three, chapter L ye-nine of tLi code £h~ publica
140

•part,
palitni~Y.eO



Uji, thesameck.~..

s.madein

NJBLIC HEALTH § 1643-23â

tion area f~r~such pubhcatioii is the municipality The ~rst publication shall be ma~1e~atje~st
ten days before the date fr~ed therein for the hearing

~fter such hearing, which may be ~ from time to tune, i

ing the rates, fees or charges,

ar are doverned

Lt&the~na~

ant1je~thne~-J

~ioticf~il~oi
.

.
-.

the ~in~ ke~or have L~. ~e corr ins of~th~ wic i ~nd bri~ e

into ~coni nce w ic ‘applicable sto~ ~‘ater c Lnance or regi. ioi~~ ~The ‘~ a

~ ~n~y collect the ~costs 1of correcbing~ the tolation from the~ peraon by instituting a~civil

:...

. .4k.- ~-. -. .-- -:

j



twiwox

~raeh~ThE
142

five.
~

thi~u~rt
BUCli.5I

distz~ct, 9L

§~4~23á.

action, as long as such actions are not contrary tO ‘any rules or orders4 ofthe Public Servie~

Commission

A mi L~lpahty ‘W

ei~e.a~

.4 4.

I
p.

dÔñ,Ith



~A~a/k~ie/ é~. ~?Te/n/rnl/n/4 v~ai~y~ ~ ~92~a~e~ ~ Me’

~~1€~I q~eo1 ~ijüá~ /te~eAyce4%/~ft/za~

THIS IS A TRUE COPY OF CHAPTER 22C, ARTICLE 2 OF THE WEST

VIRGINIA CODE, AND CHAPTER 22C, ARTICLE 2 OF THE 2015

SUPPLEMENT TO THE WEST VIRGINIA CODE, AS INDICATED BY THE

RECORDS OF THIS OFFICE.

June 13, 2016

t*t



Section
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22C—2—2.

22C—2--3.
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22C—2—5.

22C-2--6.

22C—2—7.

22C—2—8.

ARTICLE 2

WATER POLLUTION CONTROL REVOLVING FUND ACT

Definitions.

Designation of division of environmental protection as state instrumentality
for purposes of capitalization agreements with the United States environ

mental protection agency.
West Virginia water pollution control revolving fund; disbursement of fund

moneys; administration of the fund.

Annual audit.

Collection of money due to the fund.

State construction grants program established; special fund.

Environmental review of funded projects.
Conflicting provisions.

§ 22C—2—1. Definitions

Unless the context in which used clearly requires a different meaning, as used

in this article:

(a) “Authority” means the water development authority provided for in

section four, article one of this chapter.

(b) “Cost” as applied to any project financed under the provisions of this

article means the total of all costs incurred by a local entity that are reasonable

and necessary for carrying out all works and undertakings necessary or

incident to the accomplishment of any project including:

(1) Developmental, planning and feasibility studies, surveys, plans and speci
fications;

(2) Architectural, engineering, financial, legal or other special services;

(3) Acquisition of land and any buildings and improvements on the land or

buildings, including the discharge of any obligations of the sellers of the land,
buildings or improvements;

(4) Site preparation and development, including demolition or removal of

existing structures, construction and reconstruction, labor, materials, machin

cry and equipment;

(5) The reasonable costs of financing incurred by the local entity in the

course of the development of the project, carrying charges incurred before

placing the project in service, interest on funds borrowed to finance the project
to a date subsequent to the estimated date the project is to be placed in service,

necessary expenses incurred in connection with placing the project in service,
and the funding of accounts and reserves which the authority may require; and.

• (6) Other items that the division of environmental protection determines to

be reasonable and necessary.

(c) “Fund” means the state water pollution control revolving fund provided
for in this article as it may be expanded or modified from time to time pursuant
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§ 22C-2-1 ENVIRONMENTAL RESOURCES

to the clean water act, as amended, the federal safe drinking water act, as

amended or by the executive order of the governor issued to comply with

federal laws relating to the acts.

(d) “Instrumentality” means the division of environmental protection or the

agency designated by an order of the governor as having the primary responsi..
bility for administering the fund pursuant to the federal clean water act, as

amended, and the federal safe drinking water act, as amended, or other federal

laws.

(e) “Local entity” means any county, city, town, municipal corporation,
authority, district, public service district, commission, banking institution or

political subdivision in West Virginia.

(f) “Project” means any public water or wastewater treatment facility located

or to be located in or outside this state by a local entity and includes:

(1) Sewage and wastewater collection, treatment and disposal facilities;

(2) Public water transportation, treatment and distribution facilities;

(3) Drainage facilities and projects;

(4) Administrative, maintenance, storage and laboratory facilities related to

the facilities delineated in subdivisions (1), (2) and (3) of this subsection;

(5) Interests in land related to the facilities delineated in subdivisions (1), (2),

(3) and (4) of this subsection; and

(6) Other projects allowable under federal law.

Acts 1994, c. 61; Acts 1996, c. 257, eff. 90 days after March 8, 1996.

United States Code Annotated

Water Pollution Prevention and Control,

Generally, see 33 U.S.C.A. § 1251 et seq.
Effluent limitations, see 33 U.S.C.A. § 1311 et seq.

Water Pollution, Waste Treatment Management, grants, see 33 U.S.C.A. § 1281 et seq.

§ 22C—2—2. Designation of division of environmental protection as state

instrumentality for purposes of capitalization agreements
with the United States environmental protection agency

The division of environmental protection shall act as the instrumentality that

is empowered to enter into capitalization agreements with the United States

environmental protection agency, to accept capitalization grant awards made

under the federal clean water act, as amended, the safe drinking water act, as

amended, and other federal laws and to otherwise manage the fund provided
for in this article in accordance with the requirements of said federal laws.

Acts 1994, c. 61.

Library References

Environmental Law €~216.

Westlaw Topic No. 149E.

C.J.S. Health and Environment §~ 130, 172.
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WATER POLLUTION COWFROL REVOLVING FUND § 22C-2--3.

§ 22C—2—3. West Virginia water pollution control revolving fund; dis

bursement of fund moneys; administration of the fund

(a) Under the direction of the, division of environmental protection, the water

development authority shall establish, administer and manage a permanent and

perpetual fund, to be known as the “West Virginia Water Pollution Control

Revolving Fund.” The fund shall be comprised of moneys appropriated to the

fund by the Legislature, moneys allocated to the state by the federal govern

ment expressly for the purposes of establishing and maintaining a state water

pollution control revolving fund, all receipts from loans made from the fund to

local entities, all income from the investment of moneys held in the fund, and

all other sums designated for deposits to the fund from any source, public or

~ private. Moneys in the fund shall be used solely to make loans to local entities

to finance or refinance the costs of a project: Provided, That moneys in the

fund shall be utilized to defray the costs incurred by the authority and the

division of environmental protection in administering the provisions of this

article: Provided, however, That moneys in the fund shall be used to make

grants for projects to the extent allowed or authorized by federal law.

(b) The director of the ‘division of environmental protection, in consultation

with the authority, shall promulgate legislative rules in accordance with the

provisions of article three, chapter twenty-nine-a of this code, to:

(1) Govern the disbursement of moneys from the fund; and

(2) Establish a state water pollution control revolving fund program to direct

the distribution of grants or loans from the fund to particular local entities and

: establish the interest rates and repayment terms of the loans.

H (c) In order to carry out the administration and management of the fund, the

authority is authorized to employ officers, employees, agents, advisers and

consultants, including attorneys, financial advisers, engineers, other technical

advisers and public accountants and, notwithstanding any provisions of this

code to the contrary, to determine their duties and compensation without the

~approval of any other agency or instrumentality.

~ ,~(d) The authority shall promulgate legislative rules in accordance with the

~ ~pçovisions of article three, chapter twenty-nine-a of this code to govern the

pledge of loans to secure bonds of the authority.

;(e) All moneys belonging to the fund shall be kept in appropriate depositories
and secured in conformance with this code. Disbursements from the fund shall

‘be authorized for payment by the director of the authority or the director’s

designee Any depository or officer of the depository to which moneys of the

fu~id are paid shall act as trustee of the moneys and shall hold and apply them

~ scilely for the purposes for which the moneys are provided under this article.

Moneys in the fund shall not be commingled with other money of the authority.
~‘ if not needed for immediate use or disbursement, moneys in the fund may be

invested or reinvested by the authority in obligations or securities which are

Considered lawful investments for public funds under this code.

~r.Acts 1994, c. 61; Acts 1996, c. 257, eff. 90 days after March 8, 1996.
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§ 22C-2-3 ENVIRONMENTAL RESOURCES

Administrative Code References

Program rules, see W. Va. Code St. R. § 47—31—1 et seq.

Library References

Enviromnental Law ~179, 180, 216. C.J.S. Health and Environment §~ 130, 172.

States ~127. C.J.S. States §~ 386 to 387.

Westlaw Topic Nos. 149E, 360.

§ 22C—2--4. Annual audit

The authority shall cause an audit of its books and accounts to be made at

least once each fiscal year by certified public accountants, and the cost thereof

may be defrayed as a part of the cost of construction of a project or as an

administrative expense under the provisions of subsection (a), section three of

this article.

Acts 1994, c. 61.

Library References

Environmental Law ~179, 180, 216. CJ.S. Health and Environment~ 130, 172.

States ~l21. C.LS. States §~ 322 to 323, 372.
Westlaw Topic Nos. 149E, 360.

§ 22C—2—5. Collection of money due to the fund

In order to ensure the timely payment of all sums due and owing to the fund

under a revolving fund loan agreement between the state and a local entity, and

notwithstanding any provisions of this code to the contrary, the authority has

and may, at its option, exercise the following rights and remedies in the event

of any default by a local entity under a loan agreement:

(a) The authority may directly impose, in its own name and for its own

benefit, service charges upon all users of a project funded by a loan distributed

to a local entity pursuant to this article, and may proceed directly to enforce

and collect the service charges, together with all necessary costs of the enforce

ment and collection.

(b) The authority may exercise, in its own name or in the name of and as the

agent for a particular local entity, all of the rights, powers and remedies of the

local entity with respect to the project or which may be conferred upon the

local entity by statute, rule, regulation or judicial decision, including all rights
and remedies with respect to users of the project funded by the loan distributed

to that local entity pursuant to this article.

(c) The authority may, by civil action, mandamus or other judicial or admin

istrative proceeding, compel performance by a local entity of all of the terms

and conditions of the loan agreement between the state and that local entity
including:

(1) The adjustment of service charges as required to repay the loan or

otherwise satisfy the terms of the loan agreement;

(2) The enforcement and collection of service charges; and
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~WATER POLLUTION CONTROL REVOLVING FUND § 22C—2--7

(3) The enforcement by the local entity of all rights and remedies conferred

by statute, rule, regulation or judicial decision.

The rights and remedies enumerated in this section are in addition to rights
~and remedies conferred upon the authority by law or pursuant to the loan

~agreemeflt.

Acts 1994, c. 61; Acts 1996, c. 257, eff. 90 days after March 8, 1996.

Library References

Environmental Law €~221. C.J.S. Health and Environment §~ 130, 150,
Westlaw Topic No 149E 172

~. ~ 22C-2--6. State construction grants program established; special fund

(a) The director of the division of environmental protection shall promulgate
~. ~rules in accordance with the provisions of chapter twenty-mne-a of this code to

~—~stablish a state construction grants program that is designed to complement
ard supplement the state water pollution control revolving fund program

established pursuant to subsection (b), section three of this article

(b) The special fund designated The West Virginia Construction Grants

~ ~‘und” established in the state treasury is continued. The special fund shall be

:~ tomprised of moneys appropriated to said fund by the Legislature, assessments

on existing wastewater treatment facilities, and all other sums designated for

~-; -deposit to the special fund from any source, public or private: Provided, That

such assessments shall be made and collected in accordance with fee schedules

to be established by legislative rules promulgated by the director of the division

;~f environmental protection, in accordance with chapter twenty-nine-a of this

code. Moneys in the special fund shall be used solely for the state construction

grants program established under subsection (a) of this section: Provided,
hiwever, That moneys in the special fund may be utilized to defray the costs

in’curred by the division of environmental protection in administering the

rovisions of this section.

Administrative Code References

nstruction grants program rules, see W. Va. Code St. R. § 47—33—1 Ct seq.

Library References

~Environmental Law ‘~180, 217. CJ.S. Health and Environment §~ 130, 133,

~: States ~l27. 172.

.~Westlaw Topic Nos. 149E, 360. C.J.S. States §~ 386 to 387.

22~2—7. Environmental review of funded projects

(a) The division of environmental protection shall conduct an environmental

on each project funded under this a~cle. The director of the division of

~: :eflvironmental protection shall promulgate legislative rules in accordance with
e provisions of article three, chapter twenty-nine-a of this code to implement

_e environmen~ review of funded projects: Provided, That the rules shall be
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§ 22C-2-7 ENVIRONMENTAL RESOURCES

consistent with the regulations promulgated by the United States environmental

protection agency pursuant to the federal clean water act, as amended.

(b) The director of the division of environmental protection is authorized to

direct a local entity, or its agent, to implement all measures that, in the

judgment of the director, are necessary in order to mitigate or prevent adverse

impacts to the public health, safety or welfare or to the environment that may
result from a project funded under this article. The director is further author

ized to require all projects to comply with all other appropriate federal laws

and regulations that are required of the projects under the federal clean water

act, as amended.

Acts 1994, c. 61; Acts 1996, c. 257, eff. 90 days after March 8, 1996.

Library References

Environmental Law ~179, 180, 574, 595(3). C.J.S. Health and Environment §~ 105 to

WestlawTopicNo. 149E. 106, 111, 113 to 114,116, 125, 172.

§ 22C—2--8. Conflicting provisions

The provisions of this article shall be liberally construed to the end that its

beneficial purposes may be effectuated. Insofar as the provisions of this article

are inconsistent with the provisions of any other general, special or local law,
the provisions of this article are controlling.

Acts 1994, c. 61.

Library References

Environmental Law e~167, 170, 575. CJ.S. Health and Environment §~ 106, 111,
Westlaw Topic No. 149E. 172.
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CES ENVIRONMENTAL RESOURCES §.22C—2—5

(4) Administrative., maintenance,, storage, and laboratory faci1~ties related, to the facilities

delineated in subdivisions (1). (2) and (3) of this subsection:

(5) Interests in land related tO~the facilities dethieated in ~ubdivisions (1), (2), (3) and (4) of

this subsection;’ and ‘

.-
•‘

‘.
.

(6) Cñ.her projects a1Jos~abje under federal law. “.

ACtF 1994~ c. 61; Aeth 1996, c. 257. eff. 90 days after March 8, 1996’; Acts 2007. c. 132, eff. June 8, 2007.

United States Shpi~Ine Court

Environmenthila~’,• .

fl,” ,~ ~,

.

.:..‘C~ea~’)Ya~r~%ct, see,S.D. Warren Co. v.

Clean water, dams. ~discharge potential, ~Bd. ,,of ‘Environtnental Protection,
state certification requirement.,~under .~OQ6,~126 S.C.t. 1843. ~ :

,-.‘ ‘ ~ .‘:
.

.

‘I i~’’.~ I” :ij~.i.~~ ~ i;’:, •

~ 22C—’2--2 Designatioh ‘of division of environmental ‘protection as state in

strument~hty for purposes of capitalization agreements with the

United States environmental protection agenc~

~.•~ ..‘~ ..‘ ~ ~~!;~i~’.’~ ..; — ~..
•

..
-.

. ..~. - i.... ~United:siates.~upreme Court
,‘ ‘1’ ~

-

‘V ~ ~J J ~‘ j ~ U.” ~ r _. 1i~l c

Environmental law, •‘-...,.‘ :‘. ,.- : •,~S.D. Warren Co. v.

•ç~.n water. danis. di~1~árg~” ~otential, •, Máine~ Bd.~. Of ~nvir~nmentsj Protection,
btat~’ ~ertthcation rej~uijenient under 2~O6 ,126 S ~ 1848

§ ~ co~l?ct o~9 ney due ~0~~(1::: . .‘
..

. ,;, :.

‘(a) In ~rder to ~ñsur~ the timely ‘payhient of all sums due and owing to the fur~d Un~èf’ j~

ey,~vjn~ fui~d.1oan agr~p~~n~~ t4ie s,~!’d~’~ lo~ial e~U~d.~pqthanding.~iy
provisions of thi~ code,to the ‘ëontrar.y, the au,,thoritv has and may, at its option exercise the

following rights and remed~e~ ,m the e~ ent pf a~v default by a local entity under a.Joan

á~r~ement:~~ :.~, ~ ~~ ~,.,

~) LTh’e, authoiity, i~~di~t1y ‘inii*’se, iii ‘ith bwn- ‘náhiè and fdr~’ith’ o~’ii-~I~iieflt, ‘sei’~i~

charge’. upon all userc of a piojeët funded by a loan distributed to a lOcal entit~ pursuant to

this artièle ~nd may proceed thi~èetly tO enf*cc~ and èdll~cVthe seh’icè~Cl~ar’gés, fogétl~with
all nece~sar~ coats of the enforcement and collection

I
i” ,

,~(2)-ThE~’authority may e~iefcisé,,~itsown ~iameôr in~the ni~m~ of~nd -a~’the agent-~or a

particular local entity all of th~,rights po~er’.andTemedIes of the local entit~ with respect to

the prolect or ~hich ma~ he ~onf~rred upon the local entity b\ statute, rule regulation or

r judicial decision, inc~iding all ~~-ights and remedies ~vith respect to users’of.the.’project-fut~ded
by the loan distributed to ~iat local entlt3 pursi~ant,~o t~ji~~rticle ,

(3),’~The~Autho~ity may~-~byci~il ~action,. rnahda~U~I4O~:9t~hëri .judicial :br.iadministrativë :

proceeding compel performance b~ ~a local entit3 of all of the terms and conditions of the loan

agrt~ement bet~ een the state and that local entity including- .,
‘ -‘ z

—.
. •,-.~r’.’-!’,’ ‘~~L’ i ~( -‘ r’:’’.~’ -.-~.J- ••,,•‘--~ ~ ‘ .-‘‘: -

a ,rA)1.The a~justmenf. of~service charges as reqi~ir~d 4 repa~ the loan,o~’ otherwise ~at~sfv
the terms of the loan agreement

(B) ‘The enforcement and collection of service charges and

(hI The enforcement b~ the ~ocal entit~ of al~ ñghts and remeaies ‘conferred h~ statute

r
rule regulation or judicial decision The rights ai~d remedks enumerated in this seetiol axe

th additioh to rights and remedies conferred upoti the authorit~ by la~ br pursuant to the loan

agreement

•

- (c) ..For -loans malle for projects defined in subdivision (6),’ subsection (f), section one of -thj~

article, at the direction’of--the.Repartment of Environmental Protection; the authority shall

take a security or other ii~terest in real or’ personal-property with the right to foreclo~e upon
a default to secure loans made from the fund. •

-

-.
- :‘‘ - -.-‘‘

.

- -

Acts 1994, c. 61; Acts 1996, c. 257, eff. 90 days after. March 8, 1996: Acta 20Q7. ‘c. 132,.eff. June 8, 2007.

-

-

-



• § 22~-.2-7 ENVIRONMENTAL RESOURCES

§ 22c—2—7. Environmei~taI re~eW ~f fundedprojects . .

United :States Supr~mô Càu~t

Environmental law. Clean Water Act, see SD: Warrei Co. .v:

Clean water, dams, discharge potcntial.~
.

T4aine Bd..,of Environmental Protection,
state certification requiremept undei 2006. 126 S.Ct. 1848.

~ r:~1~T~~.J

~iJ1~1~EGI~NAL SOLID W4~TE. 4UTHORITIES .

Section
.

.

. .: SêãtThn ~.‘ .

22C—4—10. Mai~Iatory ~ie~o~al:. proof ~equfred: waste~ managçnient board, and the

~j t~. penajt;’ ~impoaed J~FeqI~’lngr~lid) ~ ~ J~jibl~c~ ~e~wiee,.qommi~si9~n ~O~(fll?

‘ J 1 ~ (~:F .Iv t ~~ 1 ~ (~II

~ x~uy ~g4v’XU t.i £~. ,4p(rJ-’itri l-~1( k. ‘i’ ~

§ 22C—4—1~, Mandatory d~p~al, p~?of re9pIre,~ ~penaIt~’ imposed requiring
solid ‘t~aste m~nag~i~ient board rand the Public Sert ice Commls

2 sioi~t to fli~,repdrt
— ‘~ Ji I .(

“I’ ~“ ~ I C

a) Each person occi~p~ouig’~a residence or opera’tmg a business estabh~hment in~this state

shalleithér:..-
‘ .

‘

.,. -.
. ,~ .

..
.

.

•. ‘..
.

:,

1 i~ •~ I ‘. r’ ,“

‘:(l) Subscribe to and use a” solid ~a~te’~ colf~btión’?~er’~iée. a~i’d”piiy”the féesVést~b1i~1ied

the’refoT;~Qr~. .~ •~ ~• ~. 1i” ~ ~ ‘r:~ ~ .‘•. :,. •. ‘“,
~‘

(2)’Provlde pioper proo’? that s~.id peiscrn prope~l~ Thcqoses ~f so~id waste at least once

within e’ver~i thlrt\-dav ‘penod~ at approWd s~hd v~ste l’aethtLe~s or m an~ other 5awfu]

mannEr The Secretary of the Department of En~ irontnent.al ~roteotion shall promulgate
rules pur~uant to chapter t~ent~ nine a of this code nigardmg an appro~ed metthod or

methods of~supp~ying such proper prqof A cr~’ñ penalty of pne h,pndred fifty dqllars may he

assessed to the person not recejving,,~sohd~waste collection s~rvicea in addition to the unpaid
fees foç e~ erv ~. car that a fee is not paid ,~ An~ ~pw~son who violates the provisions of, this
section by not la~vfu1h disposing of his or i~er solid ,~aste or failing to i~r~’ov~de proper proof
that he or she lawfulh disposes of his or her sohd v~ aste at least once a mpnth is guilty of a

misdemeanor tUpon .conviction he or she ~s ‘subject to a’flne of not less than fi1v~ dollara nor

more~thindrie thbüsanddôllarior:thntence’d.to .performtnót :]ess ti ten’ ii or .more’ than’ forty
hours of commumt~ service such as picking up thiter, or -both fined 5.arid sentenced to

~.. ~‘~“i~’ “
....~ ~ ~ ~‘‘~

~‘J t ~, t-’ i~ it•l ~ . ‘iJ l~ ~ r ~,i’t.
—

(b) The Solid Waste Management Bpard in con~Itatio~iInd t~öllabo~ti~n ~h ~he Public

Service Commission shall prepare and ~subinit no hiter than the first day of October, brie

thousand nine hundreds nrnetv1~o, a ~eport ‘eoncermng ‘the feasibilttv~ ofoimplementing a

mandatory fee for the collection and ,disposkl of~sohd waste di We~b ‘VirginIa i~Pmt ldcd~’ That
.~uch’ ~la~i::s~a~. ‘consider a fá’thr~”aS. .liffo?thbiit~~iinpa’ct on ~~dimping.a~id~ith’er
reles ant m’ãtt~rs ~Th?~ r~p&t sha’ll be subm~tt&I ~6 th~ ~riio~ the Pres~de’hbof tl\& S~ate
and the Speaker of the House of Delegates

r -,
I

(C) The Pubhc Service Commis’~ion1 in consuitthion atid collaborati~n ~c’~ith the Div!sion of

Human Servicca shall prepare .and Mibmit rio later than the first day of October, 1one
thousand nine hundred nlnet3 t~t o, a rel~qrt concernu~g the feasibth!,~r of~reduc,ing snhd ~tacte

collection fees to individuals, v1 ho direct’y pa~ auth fees and ‘v~ ho recei~ e public assistance

‘from itat’ê äi federal”goverrinient agencies and are therefore limited in’their”ability~ffor~J
‘1 to .pav ‘for solid ~aste -disposal. This r,eport shall consider the individual’s health and- iiièome

mairitenance ‘;and ~ther~~ele1jant ~inatiers:.’.’TIiis’ report. shall,’~also’~incJude recOmi~giended

procedures for individuals or ‘hou4eholds to quahf~ for and a~ail thétiiselves ~f a reduction in

fees. ‘This. leport ~hàll .he ~obmitted ‘to th~Go~einoi;.,thePre~iddiit. of;th~ Señate~and~the

Speaker. of ‘the House of Delegates. •

• ‘~“ -.‘~‘ -‘

.

•

“.- •‘
-

•

I • •‘

Acts- 1994;:c.’61; “A’cte 200T;-e. Z16, eff~:Mardh~10, 2007.: ...‘‘-
, - ‘Ci” . •.‘ .

•
.
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§ 22C—4—26 AJ

En’~’iroflfflental re~i
Solid *aste c

•

.

.

•

•~ ~Clat~
•

•,. • .,~•
•

-.,--

•

-: •-~CQ~1
•‘.~j4 :th~}

•

•

ic~4i~ ~
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•
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“OATh OF OFFICF”

I, Lloyd E. Haynes .
Do Solemnly Swear That I Will Support

The Constitution Of The United States, And The Constitution Of This State Of

West Virginia, And That Of The City Of White Sulphur Springs, And That I Will

Faithfully Discharge the Duties Of Mayor To The Best Of My Skill

And Judgment, So, Help Me God.

LIoy Haynes Da e

DateJudge James



UOATh OF OFFICE”

I, Peggy L. Bland Do Solemnly Swear That I Will Support

The Constitution Of The United States, And The Constitution Of This State Of

West Virginia, And-That Of The City Of White Sulphur Springs, And That I Will

Faithfully Discharge the Duties Of Recorder To The Best Of My Skill

And Judgment, So, Help Me God.

p~

~~Jam~
es Rowe

Date

Date



“OATH OF OFFICE”

I, Mark D. Gillespie ,
Do Solemnly Swear That I Will Support

The Constitution Of The United States, And The Constitution Of This State Of

West Virginia, And That Of The City Of White Sulphur Springs, And That I Will

Faithfully Discharge the Duties Of Councilperson To The Best Of My Skill

And Judgment, So, Help Me God.

c~

M~,JVGill~i~/ Date

fidge J~es Rowe ~“Date



UOATh OF OFFICE”

I, Theodore M. Humphreys ,
Do Solemnly Swear That I Will Support

The Constitution Of The United States, And The Constitution Of This State Of

West Virginia, And That Of The City Of White Sulphur Springs, And That I Will

Faithfully Discharge the Duties Of Councilperson To The Best Of My Skill

And Judgment, So, Help Me God.

Theodore M. Humphr ys/ Date

~2’Judge JJf~’es Rowe Date



“OATH Of 0ffIC~”

I, George M. Parker III
,
Do Solemnly Swear That I Will Support

The Constitution Of The United States, And The Constitution Of This State Of

West Virginia, And-That Of The City Of White Sulphur Springs, And That I Will

Faithfully Discharge the Duties Of Councilperson To The 8est Of My Skill

And Judgment, So, Help Me God.

I (7~
_____________

Geo ge Parker, III Date

~“dge Jacf(es Rowe ~2’Date



“OATH OF OFFICE”

I, Audrey B. Van Buren Do Solemnly Swear That I Will Support

The Constitution Of The United States, And The Constitution Of This State Of

West Virginia, And That Of The City Of White Sulphur Springs, And That I Will

Faithfully Discharge the Duties Of Councilperson To The Best Of My Skill

And Judgment, So, Help Me God.

Audrey B. Van Buren Date

DateJu’



“OATH OF OFFICE”

I, Larry W. Wakeford
,
Do Solemnly Swear That I Will Support

The Constitution Of The United States, And The Constitution Of This State Of —

West Virginia, And That Of The City Of White Sulphur Springs, And That I Will

Faithfully Discharge the Duties Of Councilperson To The Best Of My Skill

And Judgment, So, Help Me God.

Date

~udge James Rowe Date



ARTICLE 113 AMENDED: JULY 13, 2015

ORDINANCE 113.01

City Council of White Sulphur Springs proclaims the following dates, times and places for the

following meetings:

Finance Meetings 6:00 PM 2nd Monday each month at City Hall

Council Meetings 7:00 PM — 2~ Monday each month at City Hall

Water Board Meetings 5:00 PM — 1~ Tuesday each month at City Hall

Sanitary Boar4Meetings Immediately following Water Board— 15t Tuesday each month at

City Hall

Planning & Zoning Commission 6:00 PM — 2~ Wednesday in the months of January — April —

July and October at City Hall

Fire Dep~rtment 7:00 PM — j~St Tuesday each month and the 3~ Tuesday each month

(Training) at Fire Station

Library Board 6:00 PM — 1st Thursday each month at Library

Main Street 6:00 PM —1 st Tuesday each month at City Hall

Agendas for each meeting will be available (3) days prior to day of such meeting.

“Regular” meetings shall give notice at least (3) days prior to meeting day. Notice shall

contain: date — time — place and purpose of the meeting.

Notice shall be posted on front of City Hall and printed in the newspaper, if possible and local

radio station, if possible.

“Special” meetings shall give notice at least three (3) days prior to meeting day. Notice shall

contain: date- time - place and purpose of the meeting.

“Emergency” meetings requiring immediate official action are exempt from prior notice.

~ READING:________________________________

2~READING: ~c~jS— /0

Adopted As Amended: Jo~
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CHAPTER THREE — Legislative
Art. 111. Council.

Art. 113. Ordinances arid Resolutions.

ARTICLE 111

Council

111.10 Recognition by chair.

111.11 Committee reports.
111.12 Violation of rules.

111.13 Reduction to writing of

motion or resolution.

111.14 Objection to motion or

resolution.

111.15 Voting.

CROSS REFERENCES

Open meeting law — see W. Va. Code Art. 6—9A

Composition — see W. Va. Code 8—5—7

Oath — see W. Va. Code 8—5—8

Term — see W. Va. Code 8-5—9

Vacancies — see W. Va, Code 8—5—10

Proceedings — see YL Va. Code Art. 8—9

General powers — see W. Va. Code Art. 8—12

Adoption of rules — see W. Va. Code 8—12—5(45)
Oath of office — see ADM. 101.09

111.01 REGULAR MEETINGS.
The regular meeting of Council shall be on the second Monday of each

month at 7:30 p.m. in the Municipal Building.

111.02 SPECIAL MEETINGS.

Special meetings may be called by the Mayor, the Recorder, or two

members of Council signing the notice of the call. Notice thereof shall be

given to each member of Council, by service on him of such notice as legal
notices are required to be served or by personal communication to him and his

agreement to attend or his acceptance of the notice being obtained, or the

notice may be mailed to him at his post office address two days before the

111.01

111.02

111.03

111.04

111.05

111.06

111.07

111.08

111.09

Regular meetings.
Special meetings
Attendance at meetings.
Duty of presiding officer.

Standing committees.

Order of proceedings.
Parliamentary practice.
Suspension of rules.

Points of order.



111.03 ADMINISTRATIVE CODE 16

meeting. At the special meeting, as to the members not present, either their

acknowledgment In writing of the notice, the return of an officer that the

notice was served, or an affidavit of the party serving the notice on him,
that it was served, shall be filed and noted. If any member is out of the

Municipalitly for all of the the two days prior to the meeting, so that the

notice could not be served on him, and an affidavit is filed by some member of

Council that he verily believes that to be a fact, then no notice shall be

required as to the member so absent.

(1957 Code Art. 11, Sec. 2)

111.03 ATTENDANCE AT MEETINGS.

The Mayor and every member of Council shall attend each theettng, regular
or special. (1957 Code Art. 11, Sec. 3)

111.04 DUTY 0~ PRESIDING OFFICER.

The presiding officer shall call Council to order at the appointed hour,

or as soon thereafter as a quorum Is present and shall preserve order and

decorum. (1957 Code Art. 11, Sec. 4)

111.05 STANDING COMMITTEES.

(a) The standing committees of Council shall be as follows:

(1) Committee on Water, Sewerage and Drainage;
(2) Committee on Streets, Alleys and Lights;
(3) Committee on Sanitation and Sanitary Affairs;

(4) Committee on Finance;

(5) CommIttee on Recreation;

(6) Conmiittee on Beautification and Cleanup; and

(7) Committee on Emergency Services.

(b) To each standing committee shall be referred all matters pertaining
to their several departments.

111.06 ORDER OF PROCEEDINGS.

The order of proceedings of each meeting of Council shall be as follows:

(a) Roll call.

(b) Reading and approving the minutes not already approved.
(C) Action upon accounts.

Cd) Report of special committees.

(e) Report of standing committees.

(1) Reports from other officers of the Municipality,
(g) Action on petitions.
(h) Enactment of ordinances.

(I) Filling of vacancies in positions of officers or employees.
(j) Miscellaneous and unfinished business.

(K) Adjournment. (1957 Code Art. 11, Sec. 6)

111.07 FARLIA~1ENTARY PRACTICE.

The ordinary rules of standard parliamentary practice shall govern

Council, when not Inconsistent with law.

(1975 Code Art. 11, Sec. 7)



17 CouncIl 111.15

111.08 SUSPENSION OF RULES.
Council may temporarily suspend any of its rules by majority vote.

(1957 Code Art. 11, Sec. 8)

111.09 POINTS OP ORDER.

All points of order shall be decided by the presiding officer, subject
to an appeal to Council, which appeal shall be allowed only upon the demand of

two members of Council. (1957 Code Art. ii, Sec. 9)

111.10 RECOGNITION BY CHAIR.

In case more than one member is demanding attention from the chair at

the same time, the chair shall designate which one he recognizes.
(1957 Code Art. 11, Sec. 10)

111.11 COMMITTEE REPORTS.

All reports of committees shall be made in writing and properly signed,
If demanded by any two members of Council.

(1957 Code Art. 11, Sec. 11)

111.12 VIOLATION OF RULES.

If any member transgresses any of the rules of Council in session, he

may be called to order by the presiding officer, in which case the member

called to order shall obey, subject to an appeal to Council.

(1957 Code Art. 11, Sec. 12)

111.13 REDUCTION TO WRITING OF MOTION OR RESOLUTION.

Every motion or resolution shall be reduced to writing, if the Mayor or

any other member of Council shall demand it.

(1957 Code Art. 11, Sec. 13)

111.14 OBJECTION TO MOTION OR RESOLUTION.

Any member way object to any motion or resolution offered, and have his

protest entered of record, and his reasons therefor, provided they are stated

very briefly and In proper language.
(1957 Code Art. 11, Sec. 14)

111.15 VOTING.
—

Chapter 100 SECTION 11115 VOTING

The Mayor shall be the presiding officer of council and in his absence the Recorder will

preside. The Mayor and Recorder shall vote on each issue but the Mayor may choose to vote

only in case of a tie vote. The Mayor at the beginning of his term shall designate wheth~r he wilt

be voting on each issue or only ~a tie vote.

ot’~

l~ reading Seotember 14. 1998

2~ reading October 19. 1993 (as amended)

3rd reading r~b~r9 i q q ~



ARTIQ.E 135

Sanitary Board

135.01 Created; powers and dutIes. 135.04 Bond required.
135.02 Membership aid officers of 135.0$ Pow~rv. duties aid

Boird; term; salaries and functions.

compensation. 135.06 Bylaws, rules aid
135.03 Officers. regulations.

~SS KEflRENCES
Powers and duties — see 8. Va. Code 16—13—3 at seq.
Composition of Board — see B. Vs. Cede 16—13—18
Publication of financial statement — see B. Vs. Code

16.-13--18a

135.01 C~AIED; P~ERS Nfl) DUTIES.
There is hereby created a Sanitay BQard of the City, having such

powers, duties and functions as hereinafter sot forth and also suck other and

additional powers, duties and functions as may be prescribed by ordinance or

redoluttCa O~ COnflbIl. including without limitation those nitiob may be enacted

or adopted in connection with or relating to the construction aid operation of

the City sewage aye tea and works aid the acceptance of grants or loans of

money, including funds derived from the Issuance and sale of sewer revenue

bonds. (Passed 7—28—B6)

135.02 I~MBBRSHXP AND OffICERS OP BOAW; TE~i; SALARiES AND

COMPENSATION.

(a) The mer~ershLp of the Board shall be composed of the Mayor and te~

other parsons appointed by Co~nicil from tine to time. During any construction

period of the works and imtil the final completion and acceptance thereof one

of. such persona shall be registered ~ar the applicable tan of the State as

a professional engineer, aid such engineer member need not be, but the other

person appointed as a member thall be, a resident of the City. Mhen the

engineer member Is no longer required to be a. member of the Board he may be

succeeded by a realdent of the City who La met an engineer. Except for the

Mayor, no officer or cuployas of the City, whether holding a paid or unpaid
position or office, shall be eligible (or appointment to the Board until at

toast one year after the expiration of the term of his public office or

employment and the Mayor, after the termination of his election as such, shall
be likewise ineligible for such appointment to the Board (or such one year
period thereafter; provided, that other members of the Board shall be eligible
for reappointment to the Board.



135.03

(b) The tern of the Mayor as a member of •tha Board shalt be coextensive
with his tern of office as Mayr, and theother members shall each serve (or a

tern of three years md until their respective rucceuors are appointed and

qualified. Vacancies shall be filled for an unexpired tern in the same manner

as the original appointment.

(c) Each member of the Board ;haU receive such coupensatlon for his
services, either as a salary or as payments for nesting. attended, as Council

nay from tine to time determine and fix by resolution duly adopted, and the
m~ers of the Board shall be further entitled to payment for their reasonable

expenxós incurred In the performance ~f their duties, all such payments of

coepeniation end expenses to be made solely from funds available to the Board

relating to the sewage works of the City.
(Passed 7—2B.46~

135.03 OffICERS.
The Mayor shall act as chairman of the Sanitary Board, which shall elect

a ‘vice chairman from its members and shall desL~ate a secretary and

treasurer, who may be one and the same person, neither of Whom need be a

nether of the Board. All officers of the Board except the chairman shall bold

office as such at the sill of the Board.

(Faa sad 7—Z8—86)

135.04 BCI~D REQUIRED.
The Sanitary Board shall require every person, excluding a depository,

having custody of, and opportunity to disburse, fw~s of the Board or of the

City relating to the sewage works, to give bond, payable to the City,
conditioned upon the faithful performance of their respective official duties
and the faithful accounting for all such funds and otherwiss conditioned as

required by law, In an amount at all. ttuøs at least equal to the total amount

of such funds so In custody at a~v one time, with corporate surety approved b7
the Recorder of the city. The treasurer of the Board shall be covered by’ such

Board in the amount as aforesaid, the premium on all such bowls shall be paid
by the Board. (Passed 7—28—86)

135.05 ~RE, DUTIES ?JiD FUNCrIOIIS.

(a) The construction, acquisition. improvement, equlpoent, custody,
administration, operation and maintenance of the sewage collection, treatment

and disposal works (“works” t~ hereby delmed as a works for the collection
and/or treatment, purification and disposal of sewage. In its entirety or e~

integral part thereof) and the collection of revenue; therefrom for the

aecvice rendered thereby shall be under the supervision and control of the

Sanitary Board.

(b) The board shall have all of the powers, duties and functions as are

prescribed (or such boards under the provisions of West Virginia Code Article
16—13 and, without limiting the generality of the foregoing, the Board shall

have the power and shalt take all steps and proceedings and make and enter

Into all contracts or agreements necessary or incldemtial to the performance
of its duties and the executioi* of its power, under this article; provided.
that u~r contract relating to the financing of the acquisition or construction
of any such works, or any trust indenture as may be required in connection
therewith, shall be approved by Council before It shall be effective. The
Board cay employ engineers, architects, inspectors, superintendents, ~~g”rs.
collectors, attorneys and such other employees as In Its judgment nay be
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necessary in the execution of its powers and dutieg and nay fix their
caupeneation, all of whom shalt do such wQrk as the Board shall direct. Ml
such compensation and alt expenses incurred in carrying out the powers •

duties
and functions of the Board shall be psi4 solely from funds provided for, or’

derived from the construction and operation of such works, and the Board shall
not exercise or carry out any authority or power herein given it so as to bind
the Board or the City beyond the extent to which money, shall have been, or

nay be, so provided. No contract or agreement with any contractor or

contractors tar labor or’ enter Lal, exceeding in. amount the sun of one thousand
dollaxs ($1,000), shalt be made without advertising for bids, which bids shall

be publicly open and the award made to the beet bLdder. with power in the
board to reject any or all bids. After the construction, installation and

completion of the works, or the acquisition ther’oof, the Board shall operate,
manage and control the sane and nay order and complete any eztets ions,
betterments and improvements of and to the works that the Board nay deem

expedient, If funds therefor be available, or are made available4 for such

purpose, and ~bal1 establish rules and regulations for the use and operation
of the works, and of other sewets and drains connected therewith so Car as

they may affect the operation of ruth works, and do all things necessary or’

expedient for the successful operation thereof, 411 public ways or pub.Ic
works damaged or destroyed by the Board In carrying out its authority wider

this article shall be restored or repaired by the Board and placed in their

original condition as nearly as practicable, if requested so to do by proper

authority, out of the funds lawfully available to the Board for such purpose.

(a) All necessary preliminary expenses actually incurred by the Board
in the making of surveys, estimates of costs ~nd of revenue, employment of

engineers or other employees, the giving at notices, taking of options and all

other expenses of whatsoever nature, necessary to be paid prior to the issue

and delivery of the City sewer revenue bonds or the receipt of other funds for’
the purposes of the works, may be net and paid in the following waxmer: The

Board way from tine to tins certify such I tens of expense to the City
Treasurer, dIrecting his to pay the several amounts thereof, and thereupon the

City Treasurer shall at once draw a warrant or warrants upon the funds, of tho

City, which warrant or warrants BhSll be paId.out of the General Fund of the

City not otherwise appropriated, without a special appropriation being made
therefor by Council: or, Lu case there are no general funds of the City not

otherwise appropriated, the City Treasurer shall recoomand to Council the

t~oraxy transfer from other funds of the City of a sufficient amount to meet

such Items of expense, or th, waking of a temporary loan for such purpose, and

Council shall thereupon at once ~akm such transfer of funds, or authorize such

temporary loan in th, same namter that other temporary loans are made by the

Nuulaipality; provided, that the fungi or funds of the City from which such

payments are made shall be fully reimbursed and repaid by the Board out of the
first proceeds available to it (or the purposes of such works, end before any
other disbursements are made therefrom, and the amount so advanced to pay such

preliminary expenses shall be a first charge against the proceeds re;ulting
from the sale of the City sewer revenue bands

• or other (units made available
for th, purpose of such works until the sans has been repaid as herein
provided.



135.06 AIJMIN1SThAT1VE ~E 33

(4) The Board shall canse to be prepared and pubi ished tq the ww.er

and at the tI~s as prescribed by Best Virginia Code 16—13-18a a fthancial

statement of the Board. (Passed 7—28—86)

135.06 BYLAWS, MiLES MD I~WLAT1~IS.
The Board shall have the power to establish bylaws. rules end

regutattons for its cen govermeest and shall discharge Iti duties in

conformity with all applicable laws, ordinances and regulations, Including a~’

agreements with agencies of the United States of America or the State of West

Virginia. (Passed 7—28—86)



CITY OF

WHITE SULPHUR SPRINGS

“OATH OF OFFICE”

I, Amy McClure, do solemnly swear that I will support the Constitution

of the United States, and the Constitution of this State, and that I will

faithfully discharge the duties of Sanitary Board Member to the best of

my skill and judgment, so help me God.

Rowe Date

ate



CITY OF

WHITE SULPHUR SPRINGS

“OATH OF OFFICE”

I, David Dent, do solemnly swear that I will support the Constitution

of the United States, and the Constitution of this State, and that I will

faithfully discharge the duties of Sanitary Board Member to the best

of my skill and judgment, so help me God.

Mayor Debra Fog~) Date

7HH
David Dent Date



PUBLIC SERVICE COMMISSION

OF WEST VIRGIMA

CHARLESTON

5/3/2046
Entered: April 13, 2016

CASE NO. 15-1289-S-CN

CITY OF WHITE SULPHUR SPRINGS,
a public utility.

Application for a certificate of convenience and

necessity to upgrade the sewage treatment plant
to meet the phosphorus standard.

RECOMMENDED DECISION

This Order approves the City’s application for a certificate of convenience and necessity
and the proposed fmancing for the project. Approval is contingent upon the City entering into an

acceptable sewer user agreement with the Greenbrier Hotel within 12 months.

PROCEDURE

On August 5, 2015, the City of White Sulphur Springs (City) filed an application for a

certificate of convenience and necessity to upgrade its sewage treatment plant to meet the

phosphorus standard. The City did not file a completed Form No. 14 and attachment as required
by the Commission’s Rules of Practice and Procedure when making a certificate filing.

By Commission Referral Order dated August 18, 2015, the proceeding was referred to the

Division of Administrative Law Judges with a decision due date of on or before December 18,
2015, if there were no substantial protests to the application within thirty days after the required
notice has been provided and on or before January 19, 2016, if a substantial protest was received
within thirty days after the required notice has been provided.

By Procedural Order dated August 19, 2015, the City was required to file, within ten days
of the date of the Order, a completed Form No. 14 and Staff was required to file its Initial Joint

Staff Memorandum on or before September 9, 2015 and its Final Joint Staff Memorandum on or

before November 3, 2015.

On August 24, 2015, the City filed a proposed Commission Order without attachment.

By Procedural Order dated August 24, 2015, the City was required to immediately file, a

•

completed Form No. 14 and attachment to Form No. 14.

Public Service Commission
• of West Virginia

Charleston



On September 4, 2015, Staff filed its first data request to the City.

On September 4, 2015, Staff Attorney Ronald Robertson filed the Initial Joint Staff

Memorandum to which was attached the August 31, 2015 Utilities and Engineering Divisions

Initial Memorandum. Staff reported on the filing and indicated that additional information would

be needed from the City in order for Staff to be able to comply with the timeframe established in

the case.

By Procedural Order dated November 2, 2015, the City was required to file a proper

certification of publication of the Notice of Filing on or before November 6, 2015, or the case

might be dismissed.

On November 3, 2015, Staff Attorney Robertson filed the Final Joint Staff Memorandum

to which was attached the November 3, 2015 Utilities and Engineering Divisions Final

Recommendation prepared by Ms. Buckley and Mr. Fowler. Staff recommended that, since the

City bad not demonstrated that its current rates are sufficient to support the proposed project and

since the City had not filed a new agreement with the Greenbrier Hotel, the City’s application for

a certificate of convenience and necessity for approval to upgrade the sewage treatment plant to

meet the phosphorus standard be dismissed.

By Procedural Order dated November 6, 2015, the City was given ten days in which to file

a response or objection to Staffs final recommendation or to request a hearing.

On November 6, 2015, the City filed an affidavit of publication which reflected that the

Notice of Filing was published on September 28, 2015, and on October 5, 2015, in The West

Virginia Daily News

On November 20, 2015, the City filed a request for a hearing.

By Procedural Order dated November 23, 2015, a procedural schedule, including a hearing
date of December 2, 2015, was established.

On November 25, 2015, the City filed a motion to toll and extend the AU due date.

By Commission Order dated November 30, 2015, the Commission granted a tolling of the

running of the statutory period and an extension of the AU decision due date.

On December 1, 2015, the City filed a motion to continue the hearing.

By Procedural Order dated December 1, 2015, the procedural schedule in this matter,

including the hearing date of December 2, 2015, was cancelled.

By Procedural Order dated December 9, 2015, Staff was required to file a further final

recommendation in this matter on or before March 2,2016.

Public Service Commission
2
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On January 29, 2016, the City filed various documents related to the proposed project.

On February 5, 2016, the City filed a Rule 42 Exhibit.

On March 2, 2016, Staff Attorney Robertson filed the Further Final Joint Staff

Memorandum to which was attached the February 19, 2016 Utilities and Engineering Divisions

Further Final Recommendation. Staff reported that the City estimated that the project will cost

approximately $3,500,000 and is to be financed by a Chesapeake Bay Grant (SB 245) in the

amount of $1,462,834 and a West Virginia Clean Water State Revolving Fund (SRF) loan in the

amount of $2,037,166 at a 2% interest rate and a 1% annual administrative fee for a term of 20

years. Staff opined that the City’s proposal to reduce specific depreciation rates from 2.5% to

2.0% is reasonable and should be approved. The net effect of the proposed depreciation rate

change is to reduce the City’s depreciation expense by approximately $41,800. StafFs cash flow

analysis reveals that the City will have a surplus of $54,053 and debt service coverage of

131.38% which satisfies the City’s required 115% bond debt service coverage requirement. The

City will have a net income of $3,799. Staff opined that the City’s rates are sufficient on a net

income basis as well as a cash flow basis to support the project. Staff recommended that the

project be approved contingent upon the City entering into an acceptable sewer user agreement
with the Greenbrier Hotel within 12 months. Staff further recommended that the executed

agreement be filed with the Commission as a closed case filing as soon as it becomes available.

Staff also recommended that the project’s financing, consisting of a $2,037,166 CWSRF loan

(2% interest, 1% administrative fee, term of 20 years, 115% coverage requirement) and a Senate

Bill 245 grant in the amount of $1,462,834, be approved.

As of the date of this Order, the City has filed no response and no protests have been filed.

DISCUSSION

The City’s application for a certificate of convenience and necessity filed to upgrade the

sewage treatment plant to meet the phosphorus standard at an estimated cost of $3,500,000,
should be granted. The project is necessary in order for the City to comply with the City’s
NPDES permit. However, approval should be contingent upon the City entering into an

acceptable sewer user agreement with the Greenbrier Hotel within 12 months.

FINDINGS OF FACT

1. The City of White Sulphur Springs filed an application for a certificate of

convenience and necessity to upgrade its sewage treatment plant to meet the phosphorus standard.

(Filings dated August 5,2015; January 29, 2016; and February 5,2016).

2. The project, with an estimated cost of construction of $3,500,000, is to be financed

with a Chesapeake Bay grant (SB 245) in the amount of $1,462,834 and a CWSRF loan in the

amount of $2,037,166 (a 2% interest rate and a 1% administrative fee for a term of 20 years).
(Filings dated August 5, 2015; Initial Joint Staff Memorandum with attachment filed September

Public Service Coxnniission 3
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4, 2015; Final Joint Staff Memorandum with attachment filed November 3, 2015; and Further

Final Joint Staff Memorandum with attachment filed March 2, 2016).

3. The City filed an affidavit of publication which reflected that on September 28,
2015 and October 5, 2015, the Notice of Filing was published in The West Virginia Daily News
a qualified newspaper published and generally circulated in Greenbrier County, West Virginia.
(Filing dated November 6, 2015).

4. The project is necessary due to the enhanced effluent quality requirements on the

Greenbrier River. The City has a mandatory obligation to install the project in order to comply
with the City’s NPDES permit. (Initial Joint Staff Memorandum filed September 4, 2015; Final

Joint Staff Memorandum with attachment filed November 3, 2015; and Further Final Joint Staff

Memorandum with attachment filed March 2, 2016).

5. Staff has reviewed the project’s plans, specifications and other technical documents

provided by the Town and has found no conflict with the Commission’s Sewer Rules (Final
Joint Staff Memorandum with attachment filed November 3, 2015).

6. Staff recommended that approval for the application be granted and the project be

certificated. Staff, however, recommended that approval be contingent upon the City entering
into an acceptable sewer user agreement with the Greenbrier Hotel within 12 months. (Further
Final Joint Staff Memorandum with attachment filed March 2, 2016).

CONCLUSIONS OF LAW

1. The public convenience and necessity require the proposed project.

2. The proposed project is financially feasible and economically viable since the

City’s current rates are sufficient for the project’s costs.

3. A certificate of convenience and necessity should be granted to the City of White

Sulphur Springs to construct improvements to its existing wastewater system, as described in the

City’s application filed on August 5, 2015. Approval, however, is contingent upon the City
entering into an acceptable sewer user agreement with the Greenbrier Hotel within 12 months.

4. The certificate can be granted without hearing since notice of the project was

properly published and no protests were filed. Additionally, Staff has recommended approval of

the project with the condition of the City entering into an acceptable sewer user agreement with

the Greenbrier Hotel within twelve months.

5. Should the scope, plans or financing for the project change, the City must obtain

prior Commission approval before commencing construction. Changes in project costs do not

require separate approval if those changes do not affect rates and the City submits an affidavit

from a certified public accountant verifying that the rates will not be affected by such changes.

Public Service commission 4
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6. The City must obtain and furnish to the Commission a copy of all governmental and

other permits required for the project prior to commencing construction.

ORDER

IT IS, THEREFORE, ORDERED that the application for a certificate of convenience and

necessity filed with the Commission on August 5, 2015, by the City of White Sulphur Springs,
pursuant to West Virginia Code §24-2-11, to upgrade its sewage treatment plant to meet the

phosphorus standard, at a total cost of $3,500,000, be, and hereby is, granted. Approval is

contingent upon the City entering into an acceptable sewer user agreement with the Greenbrier

Hotel within 12 months. The revised agreement shall be filed in this case as a closed case filing
within twenty days of its execution.

IT IS FURTHER ORDERED that the proposed revised financing for the project comprised
of a CWSRF loan of $2,037,166 (at a 2% interest rate, a 1% annual administrative fee and a term

of 20 years) and a Chesapeake Bay Grant in the amount of $1,462,834, be, and hereby is,

approved.

IT IS FURTHER ORDERED that, should the scope, plans or financing for the project
change, the City of White Sulphur Springs must obtain prior Commission approval before

commencing construction. Changes in project cost do not require separate approval if those

changes do not affect rates and the City submits an affidavit from a certified public accountant to

this effect.

IT IS FURTHER ORDERED that, within ten days from the date bids are tabulated, the

City of White Sulphur Springs submit a copy to the Commission of the project bids for all

contracts or vendor bids associated with the project, making the bids a part of the Commission’s

file in this case.

IT IS FURTHER ORDERED that, prior to commencing construction, the City of White

Sulphur Springs file a copy with the Commission of all permits, certificates and other

documentation required from other governmental agencies and authorities.

IT IS FURTHER ORDERED that, within ten days of receipt of the certificate of

substantial completion, the City of White Sulphur Springs notify the Commission when the

project engineer has performed the substantial completion inspection and file with the

Commission a copy of the certificate of substantial completion for all contracts or vendor bids

associated with the project.

IT IS FURTHER ORDERED that, if this project requires the use of Division of Highways’
rights-of-way, the City of White Sulphur Springs comply with all rules and regulations of the

Division of Highways regarding the use of those rights-of-way.

IT IS FURTHER ORDERED that this matter be, arid hereby is, removed from the

Commission’s docket of open cases.

Public Service Commission 5
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The Executive Secretary is ordered to serve this Order upon the Commission and its Staff

by hand delivery, upon all parties of record who have filed an e-service agreement with the

Commission by electronic service and upon all other parties by United States Certified Mail,
return receipt requested.

Leave is granted to the parties to file written exceptions supported by a brief with the

Executive Secretary of the Commission within fifteen days of the date of this Order. If

exceptions are filed, the parties filing exceptions shall certify that all parties of record have been

served the exceptions.

If no exceptions are filed, this Order shall become the Order of the Commission, without

further action or order, five days following the expiration of the fifteen day time period, unless it

is ordered stayed by the Commission.

Any party may request waiver of the right to file exceptions by filing an appropriate
petition in writing with the Executive Secretary. No such waiver, however, will be effective until

approved by order of the Commission.

Deborah Yost VanDervort

Administrative Law Judge

DYV:ksf

151289ah
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Gov. Earl Ray Tomblin

Chairman

Kenneth l.~owe, Jr.

Public Member

David “Bones’ McComas

Public Member

Ron Justice

Public Member

Lows R. Spatafore
Public Member

Joseph Freeland

Public Mcmhcr

D. K. “Bud’ CatT

Public Member

James W. Ellais, P.E.

Executive Director

Barbara J. Pauley
Executive Assistant

Linda Coleman-Barker, Fin Sec

White Sulphur Springs, City of (Sewer)
34 West Main Street

White Sulphur Springs,WV 24986

Re: White Sulphur Springs, City of (Sewer)
Sewer Plant Upgrade Project 2012S-1363

WSS Phosphorus removal Funding Recommendation Accepted

Dear Linda Coleman-Barker:

The complete Funding Recommendation Decision Form that was submitted on

11/14/2012 for the above-referenced project has been received. The total project
cost is $2,889,600.00.

Please contact each Funding Agency directly for specific information on the steps
the Sponsor needs to follow to apply for these funds. Please note that this letter

does not constitute a binding commitment of funds from the Council.

If you have any questions, please contact me atjellars@wvwda.org or (304) 414-

6501.

Sincerely,

/L~L)
James W. Ellars, PE.

Executive Director

cc: DEP Rep Name, DEP

Barker Linda, White Sulphur Springs, City of

Paul Ghosh, Ghosh Engineers Inc.

lmre D Pentek, lmre D. Pentek CPA

180 Association Drive• Charleston, WV 25311 . Phone (304) 414-6501 Fax (304) 558-4609

5-23-I

WEST VIRGINiA

~nfrostructure & Jobs Deve’opment CouncH

Wednesday, November 14, 2012

www. \Vv in frastructure.com



dep
west virginia department of environmental protection

Division of Water and Waste Management
601 57” Street SE.

Charleston, WV 25304

Phone: (304) 926-0495

Fax: (304) 926-0496

Earl Ray Tonibliri, Governor

Randy C. Huffinan, Cabinet Secrctaiy

dep.wv.gov

The Honorable Lloyd Haynes
Mayor, City of White Sulphur Springs
34 West Main Street

White Sulphur Springs, WV 24986

T)ear Mayor Haynes:

March 3, 2016

RE: City of White Sulphur Springs
SRF No. C-544542

Binding Commitment Extension

This letter is in response to the letter from the City requesting a time extension to our

binding commitment letter issued June 17, 2015. Our original commitment letter had a six

month expiration date, which was December 17, 2015. We are hereby extending our loan

commitment until September 3, 2016. All other terms and conditions of our original
commitment letter remain effective.

Should you have any questions, please do not hesitate to contact me at (304) 926-0499,
extension 1596 or at Katheryn.D.Emery~wv.gov

cc: Ms. Samme Gee, Esquire, Jackson Kelly
Mr. Paul Ghosh, P.E., Ghosh Engineers, Inc.

Sincerely,

Katheryn Ether)’, P. E.

Program Manager
Clean Water SRF

Promoting a healthy environment.



dep
west virginia department of environmental protection

Division of Water and Waste Management Earl Ray Tomblin, Governor

601 57~ Street ~ Randy C. I-lu(Tman, Cabinet Secretmy
(Tharteston~ WV 25304 dep.wv.gov
r’hone: (304) 926-0495

Fax: (304) 926~0496

June 17, 2015

The Honorable Lloyd Flaynes
Mayor, City of White Sulphur Springs
34 West Main Street

White Sulphur Springs, West Virginia 24986

RE: City of White Sulphur Springs
SRF No. C-544542

Binding Commitment

Dear Mayor Haynes:

This letter is to confirm our intention of providing the long-term financing through the

Clean Water State Revolving Fund Program for the City’s wastewater improvement project. ~l’he

project will upgrade the existing wastewater treatment facility to comply with the Greenb.rier

River phosphorus limits.

We are hereby committing an amount of $2,037,166 which will be issued at 2% interest,
1% annual administrative fee for a term up to 20 years. The final loan amount may be adjusted
after receipt of bids and a formal application is submitted.

if the City’s bonds have not been issued to the Fund prior to December 17, 2015, it is

understood that the Fund reserves the right to discontinue processing the City’s application on

that day, and will have no further responsibilities or obligations hereunder.

Should you have any questions, please do not hesitate to contact me at (304) 926-0499,
extension 1596 or at~

Sincerely,

Katheryn Emery, P. E.

Program Manager
Clean Water SRF Progr

cc: Ms. Samme Gee, Esquire, Jackson Kelly
Mr. Paul Ghosh, P.E., Ohosh Engineers, Inc.

Promoting a healthy environment.



SRF-LP- 1

(02/16)

LOAN AGREEMENT

THIS WATER POLLUTION CONTROL REVOLVING FUND LOAN

AGREEMENT (the “Loan Agreement”), made and entered into in several counterparts, by and

among the WEST VIRGINIA WATER DEVELOPMENT AUTHORITY, a governmental
instrumentality and body corporate of the State of West Virginia (the “Authority”), the WEST

VIRGINIA. DEPARTMENT OF ENVIRONMENTAL PROTECTION (the “DEP”), and the

local government designated below (the “Local Government”).

CITY OF WHITE SULPHUR SPRINGS

(12S-1 363/C-544542

(Local Government)

WITNESS ETH:

WHEREAS, the United States Congress under Title VI of the federal Clean Water

Act, as amended (the “Clean Water Act”), has provided for capitalization grants to be awarded to

states for the express purpose of establishing and maintaining state water pollution control

revolving funds for the planning, design, construction, acquisition and/or improvement of

wastewater treatment facilities;

WHEREAS, pursuant to the provisions of Chapter 22C, Article 2 of the Code of

West Virginia, 1931, as amended (the “Act”), the State of West Virginia (the “State”) has

established a state water pollution control revolving fund program (the “Program”) to direct the

distribution of loans to particular local governments pursuant to the Clean Water Act;

WHEREAS, under the Act the DEP is designated the instrumentality to enter into

capitalization agreements with the United States Environmental Protection Agency (“EPA”) to

accept capitalization grant awards (U.S. General Services Administration; Catalog of Federal

Domestic Assistance 32nd Edition § 66.458 (1998)) and DEP has been awarded capitalization
grants to partially fund the Program;

WHEREAS, under the Act and under the direction of DEP, the Authority has

established a permanent perpetual fund known as the “West Virginia Water Pollution Control

Revolving Fund” (hereinafter the “Fund”);

WHEREAS, pursuant to the Act, the Authority and DEP are empowered to make

loans from the Fund to local governments for the acquisition or construction of wastewater

treatment projects by such local governments, all subject to such provisions and limitations as

are contained in the Clean Water Act and the Act;

1
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WHEREAS, the Local Government constitutes a local government as defined by
the Act;

WHEREAS, the Local Government is included on the DEP State Project Priority
List and the Intended Use Plan and has met DEP’s pre-application requirements for the Program;

WHEREAS, the Local Government is authorized and empowered by the statutes

of the State to acquire, construct, improve, operate and maintain a wastewater treatment project
and to finance the cost of acquisition and construction of the same by borrowing money to be

evidenced by revenue bonds issued by the Local Government;

WHEREAS, the Local Government intends to construct, is constructing or has

constructed such a wastewater treatment project at the location and as more particularly
described and set forth in the Application, as hereinafter defined (the “Project”);

WHEREAS, the Local Government has completed and filed with the Authority
and DEP an Application for a Loan with attachments and exhibits and an Amended Application
for a Loan also with attachments and exhibits (together, as further revised and supplemented, the

“Application”), which Application is incorporated herein by this reference; and

WHEREAS, having reviewed the Application and the Fund having available

sufficient funds therefor, the Authority and DEP are willing to lend the Local Government the

amount set forth on Schedule X attached hereto and incorporated herein by reference, through
the purchase of revenue bonds of the Local Government with moneys held in the Fund, subject
to the Local Government’s satisfaction of certain legal and other requirements of the Program.

NOW, THEREFORE, in consideration of the premises and the mutual agreements
hereinafter contained, the Local Government, DEP and the Authority hereby agree as follows:

ARTICLE I

Definitions

1.1 Except where the context clearly indicates otherwise, the terms

“Authority,” “cost,” “fund,” “local government,” and “project” have the definitions and

meanings ascribed to them in the Act or in the SRF Regulations.

1.2 “Consulting Engineers” means the professional engineer, licensed by the

State, designated in the Application and any successor thereto, who was selected pursuant to

Article 1, Chapter 5G of the Code of West Virginia of 1931, as amended.

1.3 “Decentralized System” means wastewater treatment systems that treat

wastewater, then reusing and/or dispersing the reclaimed water, as close to where it is generated
as practical in each circumstance. A Decentralized System may include: on-site systems
contained entirely within the simple boundaries of the lot it serves; small-scale collective

systems, with their reuse/dispersal sites on easements on the lots served, on vacant lots purchased

2
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for this purpose, on off-site properties, or a combination of these; larger scale collective systems

utilizing dispersed or aggregated reuse/dispersal sites or discharging to surface water.

1.4 “Loan” means the loan to be made by the Authority and DEP to the Local

Government through the purchase of Local Bonds, as hereinafter defined, pursuant to this Loan

Agreement.

1.5 “Local Act” means the official action of the Local Government required
by Section 4.1 hereof, authorizing the Local Bonds.

1.6 “Local Bonds” means the revenue bonds to be issued by the Local

Government pursuant to the provisions of the Local Statute, as hereinafter defined, to evidence

the Loan and to be purchased by the Authority with money held in the Fund, all in accordance

with the provisions of this Loan Agreement.

1.7 “Local Statute” means the specific provisions of the Code of West

Virginia, 1931, as amended, pursuant to which the Local Bonds are issued.

1.8 “Operating Expenses” means the reasonable, proper and necessary costs of

operation and maintenance of the System, as hereinafter defined, as should normally and

regularly be included as such under generally accepted accounting principles.

1.9 “Program” means the wastewater treatment facility acquisition,
construction and improvement program coordinated through the capitalization grants program

established under the Clean Water Act and administered by DEP.

1.10 “Project” means the wastewater treatment facility project hereinabove

referred to, to be constructed or being constructed by the Local Government in whole or in part
with the net proceeds of the Local Bonds or being or having been constructed by the Local

Government in whole or in part with the proceeds of bond anticipation notes or other interim

financing, which is to be paid in whole or in part with the net proceeds of the Local Bonds.

1.11 “SRF Regulations” means the regulations set forth in Title 47, Series 31 of

the West Virginia Code of State Regulations.

1.12 “System” means the wastewater treatment facility owned by the Local

Government, of which the Project constitutes all or to which the Project constitutes an

improvement, and any improvements thereto hereafter constructed or acquired from any sources

whatsoever.

1.13 Additional terms and phrases are defined in this Loan Agreement as they
are used.
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ARTICLE II

The Project and the System

2.1 The Project shall generally consist of the construction and acquisition of

the facilities described in the Application, to be, being or having been constructed in accordance

with plans, specifications and designs prepared for the Local Government by the Consulting

Engineers, the DEP and Authority having found, to the extent applicable, that the Project is

consistent with the applicable provisions of the Program.

2.2 Subject to the terms, conditions and provisions of this Loan Agreement
and the Local Act, the Local Government has acquired, or shall do all things necessary to

acquire, the proposed site of the Project and shall do, is doing or has done all things necessary to

construct the Project in accordance with the plans, specifications and designs prepared for the

Local Government by the Consulting Engineers.

2.3 All real estate and interests in real estate and all personal property

constituting the Project and the Project site heretofore or hereafter acquired shall at all times be

and remain the property of the Local Government, subject to any mortgage lien or other security
interest as is provided for in the Local Statute unless a sale or transfer of all or a portion of said

property is approved by DEP and the Authority.

2.4 The Local Government agrees that the Authority and DEP and their

respective duly authorized agents shall have the right at all reasonable times to enter upon the

Project site and Project facilities and to examine and inspect the same. The Local Government

further agrees that the Authority and DEP and their respective duly authorized agents shall, prior

to, during and after completion of construction and commencement of operation of the Project,
have such rights of access to the System site and System facilities as may be reasonably

necessary to accomplish all of the powers and rights of the Authority and DEP with respect to

the System pursuant to the pertinent provisions of the Act.

2.5 The Local Government shall keep complete and accurate records of the

cost of acquiring the Project site and the costs of constructing, acquiring and installing the

Project, in accordance with generally accepted governmental accounting standards. The Local

Government shall permit the Authority and DEP, acting by and through their Directors or duly
authorized agents and representatives, to inspect all books, documents, papers and records

relating to the Project and the System at any and all reasonable times for the purpose of audit and

examination, and the Local Government shall submit to the Authority and DEP such documents

and information as it may reasonably require in connection with the construction, acquisition and

installation of the Project, the operation and maintenance of the System and the administration of

the Loan or of any State and federal grants or other sources of financing for the Project.

2.6 The Local Government agrees that it will permit the Authority and DEP

and their respective agents to have access to the records of the Local Government pertaining to

the operation and maintenance of the System at any reasonable time following completion of

construction of the Project and commencement of operation thereof or if the Project is an
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improvement to an existing system at any reasonable time following commencement of

construction.

2.7 The Local Government shall require that each construction contractor

furnish a performance bond and a payment bond, each in an amount at least equal to one hundred

percent (100%) of the contract price of the portion of the Project covered by the particular
contract as security for the faithful performance of such contract and shall verify or have verified

such bonds prior to commencement of construction.

2.8 The Local Government shall require that each of its contractors and all

subcontractors maintain, during the life of the construction contract, workers’ compensation

coverage, public liability insurance, property damage insurance and vehicle liability insurance in

amounts and on terms satisfactory to the Authority and DEP and shall verify or have verified

such insurance prior to commencement of construction. Until the Project facilities are completed
and accepted by the Local Government, the Local Government or (at the option of the Local

Government) the contractor shall maintain builder’s risk insurance (fire and extended coverage)
on a one hundred percent (100%) basis (completed value form) on the insurable portion of the

Project, such insurance to be made payable to the order of the Authority, the Local Government,
the prime contractor and all subcontractors, as their interests may appear. If facilities of the

System which are detrimentally affected by flooding are or will be located in designated special
flood or mudslide-prone areas and if flood insurance is available at a reasonable cost, a flood

insurance policy must be obtained by the Local Government on or before the Date of Loan

Closing, as hereinafter defined, and maintained so long as any of the Local Bonds are

outstanding. Prior to commencing operation of the Project, the Local Government must also

obtain, and maintain so long as any of the Local Bonds are outstanding, business interruption
insurance if available at a reasonable cost.

2.9 The Local Government shall provide and maintain competent and

adequate engineering services satisfactory to the Authority and DEP covering the supervision
and inspection of the development and construction of the Project and bearing the responsibility
of assuring that construction conforms to the plans, specifications and designs prepared by the

Consulting Engineers, which have been approved by all necessary governmental bodies. Such

engineer shall certify to the Authority, DEP and the Local Government at the completion of

construction that construction is in accordance with the approved plans, specifications and

designs, or amendments thereto, approved by all necessary governmental bodies. The Local

Government shall require the Consulting Engineers to submit Record Drawings, as defined in the

SRF Regulations, to it within 60 days of the completion of the Project. The Local Government

shall notify DEP in writing of such receipt. The Local Government shall submit a Performance

Certificate, the form of which is attached hereto as Exhibit A, and being incorporated herein by
reference, to DEP within 60 days of the end of the first year after the Project is completed.

2.10 The Local Government shall require the Consulting Engineers to submit

the final or updated Operation and Maintenance Manual, if necessary as defined in the SRF

Regulations, to DEP when the Project is 90% completed. The Local Government shall at all

times provide operation and maintenance of the System in compliance with any and all State and

federal standards. The Local Government shall employ a state certified plant operator prior to
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the Project being 50% complete and notify the DEP of such employment. The Local

Government shall retain the operator(s) to operate the System during the entire term of this Loan

Agreement.

2.11 The Local Government hereby covenants and agrees to comply with all

applicable laws, rules and regulations issued by the Authority, DEP or other State, federal or

local bodies in regard to the construction of the Project and operation, maintenance and use of

the System.

2.12 The Local Government, commencing on the date contracts are executed

for the acquisition or construction of the Project and for two years following the completion of

acquisition or construction of the Project, shall each month complete a Monthly Financial

Report, the form of which is attached hereto as Exhibit B and incorporated herein by reference,
and forward a copy by the 2O~’~ of each month to DEP and the Authority.

2.13 The Local Government shall perform an annual maintenance audit which

maintenance audit shall be submitted to the Authority and the Public Service Commission of

West Virginia (the “PSC”).

2.14 The Local Government, during construction of the Project, shall complete

Payment Requisition Forms, the form of which is attached hereto as Exhibit C and incorporated
herein by reference, and forward such forms to DEP in compliance with the Local Government’s

construction schedule.

ARTICLE III

Conditions to Loan;
Issuance of Local Bonds

3.1 The agreement of the Authority and DEP to make the Loan is subject to

the Local Government’s fulfillment, to the satisfaction of the Authority and DEP, of each and all

of those certain conditions precedent on or before the delivery date for the Local Bonds, which

shall be the date established pursuant to Section 3.4 hereof. Said conditions precedent are as

follows:

(a) The Local Government shall have delivered to the Authority and

DEP a report listing the specific purposes for which the proceeds of the Loan will be expended
and the procedures as to the disbursement of loan proceeds, including an estimated monthly draw

schedule;

(b) The Local Government shall have performed and satisfied all of

the terms and conditions to be performed and satisfied by it in this Loan Agreement;

(c) The Local Government shall have authorized the issuance of and

delivery to the Authority of the Local Bonds described in this Article III and in Article IV

hereof;
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(d) The Local Government shall either have received bids or entered

into contracts for the construction of the Project, which are in an amount and otherwise

compatible with the plan of financing described in the Application; provided that, if the Loan

will refund an interim construction financing, the Local Government must either be constructing
or have constructed its Project for a cost and as otherwise compatible with the plan of financing
described in the Application; and, in either case, the Authority and DEP shall have received a

certificate of the Consulting Engineers to such effect, the form of which certificate is attached

hereto as Exhibit D;

(e) The Local Government shall have obtained all permits required by
the laws of the State and the federal government necessary for the construction of the Project,
and the Authority and DEP shall have received a certificate of the Consulting Engineers to such

effect;

(f) The Local Government shall have obtained all requisite orders of

and approvals from the Public Service Commission of West Virginia (the “PSC”) and the West

Virginia Infrastructure and Jobs Development Council necessary for the construction of the

Project and operation of the System, with all requisite appeal periods having expired without

successful appeal and the Authority and DEP shall have received an opinion of counsel to the

Local Government, which may be local counsel to the Local Government, bond counsel or

special PSC counsel but must be satisfactory to the Authority and DEP, to such effect;

(g) The Local Government shall have obtained any and all approvals
for the issuance of the Local Bonds required by State law, and the Authority and DEP shall have

received an opinion of counsel to the Local Government, which may be local counsel to the

Local Government, bond counsel or special PSC counsel but must be satisfactory to the

Authority and DEP, to such effect;

(h) The Local Government shall have obtained any and all approvals
of rates and charges required by State law and shall have taken any other action required to

establish and impose such rates and charges (imposition of such rates and charges is not,

however, required to be effective until completion of construction of the Project), with all

requisite appeal periods having expired without successful appeal, and the Authority and DEP

shall have received an opinion of counsel to the Local Government, which may be local counsel

to the Local Government, bond counsel or special PSC counsel but must be satisfactory to the

Authority and DEP, to such effect;

(i) Such rates and charges for the System shall be sufficient to comply
with the provisions of Subsections 4.1(a) and 4.1 (b)(ii) hereof, and the Authority and DEP shall

have received a certificate of the accountant for the Local Government, or such other person or

firm experienced in the finances of local governments and satisfactory to the Authority and DEP,
to such effect; and

(j) The net proceeds of the Local Bonds, together with all moneys on

deposit or to be simultaneously deposited (or, with respect to proceeds of grant anticipation notes
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or other indebtedness for which a binding purchase contract has been entered, to be deposited on

a date certain) and irrevocably pledged thereto and the proceeds of grants irrevocably committed

therefor, shall be sufficient to pay the costs of construction and acquisition of the Project as set

forth in the Application, and the Authority and DEP shall have received a certificate of the

Consulting Engineers, or such other person or firm experienced in the financing of wastewater

treatment projects and satisfactory to the Authority and DEP, to such effect, such certificate to be

in form and substance satisfactory to the Authority and DEP, and evidence satisfactory to the

Authority and DEP of such irrevocably committed grants.

3.2 Subject to the terms and provisions of this Loan Agreement, the rules and

regulations promulgated by the Authority and DEP, including the SRF Regulations, or any other

appropriate State agency and any applicable rules, regulations and procedures promulgated from

time to time by the federal government, it is hereby agreed that the Authority shall make the

Loan to the Local Government and the Local Government shall accept the Loan from the

Authority, and in furtherance thereof it is agreed that the Local Government shall sell to the

Authority and the Authority shall make the Loan by purchasing the Local Bonds in the principal
amount and at the price set forth in Schedule X hereto. The Local Bonds shall have such further

terms and provisions as described in Article IV hereof.

3.3 The Loan shall be secured and shall be repaid in the maimer hereinafter

provided in this Loan Agreement.

3.4 The Local Bonds shall be delivered to the Authority, at the offices of the

Authority, on a date designated by the Local Government by written notice to the Authority,
which written notice shall be given not less than ten (10) business days prior to the date

designated; provided, however, that if the Authority is unable to accept delivery on the date

designated, the Local Bonds shall be delivered to the Authority on a date as close as possible to

the designated date and mutually agreeable to the Authority, DEP and the Local Government.

The date of delivery so designated or agreed upon is hereinafter referred to as the “Date of Loan

Closing.”

3.5 The Local Government understands and acknowledges that it is one of

several local governments which have applied to the Authority and DEP for loans from the Fund

to finance wastewater treatment projects and that the obligation of the Authority to make any

such loan is subject to the Local Government’s fulfilling all of the terms and conditions of this

Loan Agreement on or prior to the Date of Loan Closing and to the requirements of the Program.
The Local Government specifically recognizes that the Authority will not purchase the Local

Bonds unless and until sufficient funds are available in the Fund to purchase all the Local Bonds

and that, prior to such purchase, the Authority may purchase the bonds of other local

governments set out in the State Project Priority List, as defined in the SRF Regulations. The

Local Government further specifically recognizes that all loans will be originated in conjunction
with the SRF Regulations and with the prior approval of DEP.

3.6 The Local Government shall provide DEP with the appropriate
documentation to comply with the special conditions regarding the public release and audit
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requirements established by federal and State regulations as set forth in Exhibit E attached hereto

at such times as are set forth therein.

3.7 The Local Government shall comply with all federal requirements
applicable to the Loan (including those imposed by P.L. 113-76, Consolidated Appropriations
Act, 2014, and related SRF Policy Guidelines issued by the EPA) which the Local Government

understands includes, among other things, requirements that all of the iron and steel products
used in the Project are to be produced in the United States (“American Iron and Steel

Requirement”) unless (i) the Local Government has requested and obtained a waiver from the

EPA pertaining to the Project or (ii) DEP has otherwise advised the Local Government in writing
that the American Iron and Steel Requirement is not applicable to the Project.

3.8 The Local Government shall comply with all record keeping and reporting
requirements under the Clean Water Act, including any reports required by a Federal agency or

DEP such as performance indicators of program deliverables, information on costs and Project

progress. The Local Government understands that (i) each contract and subcontract related to

the Project is subject to audit by appropriate federal and state entities and (ii) failure to comply
with the Clean Water Act and this Agreement may be a default hereunder that results in a

repayment of the Loan in advance of the maturity of the Bonds and/or other remedial actions.

ARTICLE IV

Local Bonds; Security for Loan;

Repayment of Loan; Interest on Loan;
Fees and Charges

4.1 The Local Government shall, as one of the conditions of the Authority and

DEP to make the Loan, authorize the issuance of and issue the Local Bonds pursuant to an

official action of the Local Government in accordance with the Local Statute, which shall, as

adopted or enacted, contain provisions and covenants in substantially the form as follows:

(a) That the gross revenues of the System shall always be used for

purposes of the System. Such gross revenues will be used monthly, in the order of priority listed

below:

(i) to pay Operating Expenses of the System;

(ii) to the extent not otherwise limited by any outstanding loan

resolution, indenture or other act or document and beginning on the date set forth in Schedule X,
to provide debt service on the Local Bonds by depositing in a sinking fund one-third (1/3) of the

interest payment next coming due on the Local Bonds and one-third (1/3) of the principal
payment next coming due on the Local Bonds and, beginning three (3) months prior to the first

date of payment of principal of the Local Bonds, if the reserve account for the Local Bonds (the
“Reserve Account”) was not funded from proceeds of the Local Bonds or otherwise concurrently
with the issuance thereof in an amount equal to the maximum amount of principal and interest

which will come due on the Local Bonds in the then current or any succeeding year (the
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“Reserve Requirement”), by depositing in the Reserve Account an amount not less than one-

twelfth (1/12) of one-tenth (1/10) of the Reserve Requirement or, if the Reserve Account has

been so funded (whether by Local Bond proceeds, monthly deposits or otherwise), any amount

necessary to maintain the Reserve Account at the Reserve Requirement;

(iii) to create a renewal and replacement, or similar, fund in an

amount equal to two and one-half percent (2-1/2%) of the gross revenues from the System,
exclusive of any payments into the Reserve Account, for the purpose of improving or making

emergency repairs or replacements to the System or eliminating any deficiencies in the Reserve

Account; and

(iv) for other legal purposes of the System, including payment
of debt service on other obligations junior, subordinate and inferior to the Local Bonds.

Provided, that if the Local Government has existing outstanding indebtedness

which has greater coverage or renewal and replacement fund requirements, then the greater

requirements will prevail until said existing indebtedness is paid in full.

(b) Covenants substantially as follows:

(i) That the Local Bonds shall be secured by a pledge of either

the net or gross revenues of the System as provided in the Local Act;

(ii) That the schedule of rates or charges for the services of the

System shall be sufficient to provide funds which, along with other revenues of the System, will

pay all Operating Expenses and leave a balance each year equal to at least one hundred fifteen

percent (115%) of the maximum amount required in any year for debt service on the Local

Bonds and all other obligations secured by a lien on or payable from the revenues of the System

prior to or on a parity with the Local Bonds or, if the Reserve Account is funded (whether by
Local Bond proceeds, monthly deposits or otherwise) at an amount equal to the Reserve

Requirement and any reserve account for any such prior or parity obligations is funded at least at

the requirement therefor, equal to at least one hundred ten percent (110%) of the maximum

amount required in any year for debt service on the Local Bonds and any such prior or parity
obligations;

(iii) That the Local Government shall complete the Project and

operate and maintain the System in good condition;

(iv) That, except as otherwise required by State law or the

Regulations, the System may not be sold, mortgaged, leased or otherwise disposed of, except as

a whole, or substantially as a whole, provided that the net proceeds to be realized from such sale,

mortgage, lease or other disposition shall be sufficient to fully pay all of the Local Bonds

outstanding and further provided that portions of the System when no longer required for the

ongoing operation of such System as evidenced by certificates from the Consulting Engineer,

may be disposed of with such restrictions as are normally contained in such covenants;
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(v) That the Local Government shall not issue any other

obligations payable from the revenues of the System which rank prior to, or equally, as to lien

and security with the Local Bonds, except parity bonds which shall only be issued if net revenues

of the System prior to issuance of such parity bonds, plus reasonably projected revenues from

rate increases and the improvements to be financed by such parity bonds, shall not be less than

one hundred fifteen percent (115%) of the maximum debt service in any succeeding year on all

Local Bonds and parity bonds theretofore and then being issued and on any obligations secured

by a lien on or payable from the revenues of the System prior to the Local Bonds and with the

prior written consent of the Authority and DEP; provided, however, that additional parity bonds

may be issued to complete the Project, as described in the Application as of the date hereof,
without regard to the foregoing;

(vi) That the Local Government will carry such insurance as is

customarily carried with respect to works and properties similar to the System, including those

specified by Section 2.8 hereof;

(vii) That the Local Government will not render any free

services of the System;

(viii) That the Authority may, by proper legal action, compel the

performance of the duties of the Local Government under the Local Act, including the making
and collection of sufficient rates or charges for services rendered by the System, and shall also

have, in the event of a default in payment of principal of or interest on the Local Bonds, the right
to obtain the appointment of a receiver to administer the System or construction of the Project, or

both, as provided by law and all rights as set forth in Section 5 of the Act;

(ix) That, to the extent authorized by the laws of the State and

the rules and regulations of the PSC, all delinquent rates and charges, if not paid when due, shall

become a lien on the premises served by the System;

(x) That, to the extent legally allowable, the Local Government

will not grant any franchise to provide any services which would compete with the System;

(xi) That the Local Government shall annually cause the

records of the System to be audited by an independent certified public accountant or independent
public accountant and shall submit the report of said audit to the Authority and DEP, which

report shall include a statement that notes whether the results of tests disclosed instances of

noncompliance that are required to be reported under government auditing standards and, if they
are, describes the instances of noncompliance and the audited financial statements shall include a

statement that notes whether the Local Government’s revenues are adequate to meet its

Operating Expenses and debt service and reserve requirements;

(xii) That the Local Government shall annually adopt a detailed,
balanced budget of the estimated revenues and expenditures for operation and maintenance of

the System during the succeeding fiscal year and shall submit a copy of such budget to the

Authority and DEP within 30 days of adoption thereof;
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(xiii) That, to the extent authorized by the laws of the State and

the rules and regulations of the PSC, prospective users of the System shall be required to connect

thereto;

(xiv) That the proceeds of the Local Bonds, advanced from time

to time, except for accrued interest and capitalized interest, if any, must (a) be deposited in a

construction fund, which, except as otherwise agreed to in writing by the Authority, shall be held

separate and apart from all other funds of the Local Government and on which the owners of the

Local Bonds shall have a lien until such proceeds are applied to the construction of the Project
(including the repayment of any incidental interim financing) and/or (b) be used to pay (or

redeem) bond anticipation notes or other interim financing of such Local Government, the

proceeds of which were used to finance the construction of the Project; provided that, with the

prior written consent of the Authority and DEP, the proceeds of the Local Bonds may be used to

fund all or a portion of the Reserve Account, on which the owner of the Local Bonds shall have a

lien as provided herein;

(xv) That, as long as the Authority is the owner of any of the

Local Bonds, the Local Government may authorize redemption of the Local Bonds with 30 days
written notice to the Authority;

(xvi) That the West Virginia Municipal Bond Commission (the

“Commission”) shall serve as paying agent for all Local Bonds;

(xvii) That the Local Government shall on the first day of each

month (if the first day is not a business day, then the first business day of each month) deposit
with the Commission the required interest, principal and reserve account payment. The Local

Government shall complete the Monthly Payment Form, attached hereto as Exhibit F and

incorporated herein by reference, and submit a copy of said form along with a copy of the check

or electronic transfer to the Authority by the 5th day of such calendar month;

(xviii) That, unless it qualifies for an exception to the provisions
of Section 148 of the Internal Revenue Code of 1986, as amended, which exception shall be set

forth in an opinion of bond counsel, the Local Government will furnish to the Authority,

annually, at such time as it is required to perform its rebate calculations under the Internal

Revenue Code of 1986, as amended, a certificate with respect to its rebate calculations and, at

any time, any additional information requested by the Authority;

(xix) That the Local Government shall have obtained the

certificate of the Consulting Engineers to the effect that the Project has been or will be

constructed in accordance with the approved plans, specifications and design as submitted to the

Authority and DEP, the Project is adequate for the purposes for which it was designed, the

funding plan as submitted to the Authority and DEP is sufficient to pay the costs of acquisition
and construction of the Project and all permits required by federal and State laws for construction

of the Project have been obtained;
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(xx) That the Local Government shall, to the full extent

permitted by applicable law and the rules and regulations of the PSC, terminate the services of

any water facility owned by it to any customer of the System who is delinquent in payment of

charges for services provided by the System and will not restore the services of the water facility
until all delinquent charges for the services of the System have been fully paid or, if the water

facility is not owned by the Local Government, then the Local Government shall enter into a

termination agreement with the water provider; and

(xxi) That the Local Government shall submit all proposed
change orders to the DEP for approval. The Local Government shall obtain the written approval
of the DEP before expending any proceeds of the Local Bonds held in “contingency” as set forth

in the final Schedule A attached to the certificate of the Consulting Engineer. The Local

Government shall obtain the written approval of the DEP before expending any proceeds of the

Local Bonds available due to bid/construction/project underruns.

The Local Government hereby represents and warrants that the Local Act has

been or shall be duly adopted or enacted in compliance with all necessary corporate and other

action and in accordance with applicable provisions of law. All legal matters incident to the

authorization, issuance, validity, sale and delivery of the Local Bonds shall be approved without

qualification by nationally recognized bond counsel acceptable to the Authority in substantially
the form of legal opinion attached hereto as Exhibit G.

4.2 The Loan shall be secured by the pledge and assignment by the Local

Government, as effected by the Local Act, of the fees, charges and other revenues of the Local

Government from the System.

4.3 At least five percent (5%) of the proceeds of the Local Bonds will be

advanced on the Date of Loan Closing. The remaining proceeds of the Local Bonds shall be

advanced by the DEP monthly as required by the Local Government to pay Costs of the Project,
provided, however, if the proceeds of the Local Bonds will be used to repay an interim financing,
the proceeds will be advanced on a schedule mutually agreeable to the Local Government, the

DEP and the Authority. The Local Bonds shall not bear interest during the construction period
but interest shall commence accruing on the completion date as defined in the SRF Regulations,
provided that the annual repayment of principal and payment of interest shall begin not later than

one (1) year after the completion date. The repayment of principal and interest on the Local

Bonds shall be as set forth on Schedule Y hereto. In no event shall the interest rate on or the net

interest cost of the Local Bonds exceed any statutory limitation with regard thereto.

4.4 The Local Bonds shall be delivered to the Authority in fully registered
form, transferable and exchangeable as provided in the Local Act at the expense of the Local

Government. Anything to the contrary herein notwithstanding, the Local Bonds may be issued

in one or more series.

4.5 As provided by the SRF Regulations, the Local Government agrees to pay
from time to time, if required by the Authority and DEP, the Local Government’s allocable share

of the reasonable administrative expenses of the Authority relating to the Program. Such
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administrative expenses shall be determined by the Authority and shall include, without

limitation, Program expenses, legal fees paid by the Authority and fees paid to the trustee and

paying agents for any bonds or notes to be issued by the Authority for contribution to the Fund

and the fees and expenses of any corporate trustee for the Fund.

4.6 The obligation of the Authority to make any loans shall be conditioned

upon the availability of moneys in the Fund in such amount and on such terms and conditions as,

in the sole judgment of the Authority, will enable it to make the Loan.

ARTICLE V

Certain Covenants of the Local Government;

Imposition and Collection of User Charges;

Payments To Be Made by
Local Government to the Authority

5.1 The Local Government hereby irrevocably covenants and agrees to

comply with all of the terms, conditions and requirements of this Loan Agreement and the Local

Act. The Local Government hereby further irrevocably covenants and agrees that, as one of the

conditions of the Authority to make the Loan, it has fixed and collected, or will fix and collect,
the rates, fees and other charges for the use of the System and will take all such actions necessary

to provide funds sufficient to produce the required sums set forth in the Local Act and in

compliance with the provisions of Subsections 4.1(a) and 4.1 (b)(ii) hereof.

5.2 In the event, for any reason, the schedule of rates, fees and charges

initially established for the System in connection with the Local Bonds shall prove to be

insufficient to produce the required sums set forth in the Local Act and this Loan Agreement, the

Local Government hereby covenants and agrees that it will, to the extent or in the manner

authorized by law, immediately adjust and increase such schedule of rates, fees and charges (or
where applicable, immediately file with the PSC for a rate increase) and take all such actions

necessary to provide funds sufficient to produce the required sums set forth in the Local Act and

this Loan Agreement.

5.3 In the event the Local Government defaults in any payment due to the

Authority pursuant to this Loan Agreement, the amount of such default shall bear interest at the

interest rate of the installment of the Loan next due, from the date of the default until the date of

the payment thereof.

5.4 The Local Government hereby irrevocably covenants and agrees with the

Authority that, in the event of any default hereunder by the Local Government, the Authority

may exercise any or all of the rights and powers granted under Section 5 of the Act, including,
without limitation, the right to impose, enforce and collect charges of the System.
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ARTICLE VI

Other Agreements of the

Local Government

6.1 The Local Government hereby acknowledges to the Authority and DEP its

understanding of the provisions of the Act, vesting in the Authority and DEP certain powers,

rights and privileges with respect to wastewater treatment projects in the event of default by the

Local Government in the terms and covenants of this Loan Agreement, and the Local

Government hereby covenants and agrees that, if the Authority should hereafter have recourse to

said rights and powers, the Local Government shall take no action of any nature whatsoever

calculated to inhibit, nullify, void, delay or render nugatory such actions of the Authority in the

due and prompt implementation of this Loan Agreement.

6.2 The Local Government hereby warrants and represents that all information

provided to the Authority and DEP in this Loan Agreement, in the Application or in any other

application or documentation with respect to financing the Project was at the time, and now is,
true, correct and complete, and such information does not omit any material fact necessary to

make the statements therein, in light of the circumstances under which they were made, not

misleading. Prior to the Authority’s making the Loan and receiving the Local Bonds, the

Authority and DEP shall have the right to cancel all or any of their obligations under this Loan

Agreement if (a) any representation made to the Authority and DEP by the Local Government in

connection with the Loan shall be incorrect or incomplete in any material respect or (b) the Local

Government has violated any commitment made by it in its Application or in any supporting
documentation or has violated any of the terms of the Act, the SRF Regulations or this Loan

Agreement.

6.3 The Local Government hereby agrees to repay on or prior to the Date of

Loan Closing any moneys due and owing by it to the Authority or any other lender for the

planning or design of the Project.

6.4 The Local Government hereby covenants that it will rebate any amounts

required by Section 148 of the Internal Revenue Code of 1986, as amended, and will take all

steps necessary to make any such rebates. In the event the Local Government fails to make any

such rebates as required, then the Local Government shall pay any and all penalties, obtain a

waiver from the Internal Revenue Service and take any other actions necessary or desirable to

preserve the exclusion from gross income for federal income tax purposes of interest on the

Local Bonds.

6.5 Notwithstanding Section 6.4, the Authority and DEP may at any time, in

their sole discretion, cause the rebate calculations prepared by or on behalf of the Local

Government to be monitored or cause the rebate calculations for the Local Government to be

prepared, in either case at the expense of the Local Government.
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6.6 The Local Government hereby agrees to give the Authority and DEP prior
written notice of the issuance by it of any other obligations to be used for the System, payable
from the revenues of the System or from any grants for the Project or otherwise related to the

Project or the System.

6.7 The Local Government hereby agrees to file with the Authority and DEP

upon completion of acquisition and construction of the Project a schedule in substantially the

form of Amended Schedule A to the Application, setting forth the actual costs of the Project and

sources of funds therefor.

ARTICLE VII

Miscellaneous

7.1 Schedules X and Y shall be attached to this Loan Agreement by the

Authority as soon as practicable after the Date of Loan Closing is established and shall be

approved by an official action of the Local Government supplementing the Local Act, a certified

copy of which official action shall be submitted to the Authority.

7.2 If any provision of this Loan Agreement shall for any reason be held to be

invalid or unenforceable, the invalidity or unenforceability of such provision shall not affect any

of the remaining provisions of this Loan Agreement, and this Loan Agreement shall be construed

and enforced as if such invalid or unenforceable provision had not been contained herein.

7.3 This Loan Agreement may be executed in one or more counterparts, any

of which shall be regarded for all purposes as an original and all of which constitute but one and

the same instrument. Each party agrees that it will execute any and all documents or other

instruments and take such other actions as may be necessary to give effect to the terms of this

Loan Agreement.

7.4 No waiver by any party of any term or condition of this Loan Agreement
shall be deemed or construed as a waiver of any other terms or conditions, nor shall a waiver of

any breach be deemed to constitute a waiver of any subsequent breach, whether of the same or of

a different section, subsection, paragraph, clause, phrase or other provision of this Loan

Agreement.

7.5 This Loan Agreement supersedes all prior negotiations, representations
and agreements between the parties hereto relating to the Loan and constitutes the entire

agreement between the parties hereto in respect thereof.

7.6 By execution and delivery of this Loan Agreement, notwithstanding the

date hereof, the Local Government specifically recognizes that it is hereby agreeing to sell its

Local Bonds to the Authority and that such obligation may be specifically enforced or subject to

a similar equitable remedy by the Authority.

7.7 This Loan Agreement shall terminate upon the earlier of:
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(i) written notice of termination to the Local Government from either

the Authority or DEP; or

(ii) payment in full of the principal of and interest on the Loan and of

any fees and charges owed by the Local Government to the Authority or DEP; provided that the

amount of the Loan made under this Loan Agreement in any succeeding fiscal year is contingent
upon funds being appropriated by the State legislature or otherwise being available to make the

Loan. In the event funds are not appropriated or otherwise available to make all of the Loan, the

responsibility of the Authority and DEP to make all the Loan is terminated; provided further that

the obligation of the Local Government to repay the outstanding amount of the Loan made by the

Authority and DEP is not terminated due to such non-funding on any balance of the Loan. The

DEP agrees to use its best efforts to have the amount contemplated under this Loan Agreement
included in its budget. Non-appropriation or non-funding of the Loan shall not be considered an

event of default under this Loan Agreement.
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iN WITNESS WHEREOF, the parties hereto have caused this Loan Agreement to

be executed by their respective duly authorized officers as of the date executed below by the

Authority.

CITY OF WHITE ULPHUR SP GS

(SEAL)
________________________

Attest: Date: June 17, 2016

~
ts: R’~’c6rd~r

WEST VIRGINIA DEPARTMENT OF

ENVIRONMENTAL PROTECTION, DIVISION

OF WATER AND WASTE MANAGEMENT

By:____________
Its: Director

Date: June 17, 2016

WEST VIRGINIA WATER DEVELOPMENT

AUTHORITY

(SEAL) By:
________________________________

Its: Executive irecto

Attes : Date: June 17, 2016

Its~uthoriz~ffi~r ~

18
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EXHIBIT A

FORM OF PERFORMANCE CERTIFICATE

To Be Provided By DEP]

19
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EXHIBIT B

MONTHLY FINANCIAL REPORT

Name of Local Government

Name of Bond Issue(s)____________________________________

Type of Project __________________________Water Wastewater

Fiscal Year _____________________________Report Month____________________________

Budget
Year To

Total Budget Date Minus

Current Year Year Total Year

Item Month To Date To Date To Date

1. Gross Revenues
_____________ _____________

_____________
_____________

2. Operating Expenses
___________ ___________

___________
___________

3. Bond Payments:

Type of Issue
___________

____________
____________

____________

Clean Water SRF
___________

___________
___________ ___________

Drinking Water TRF
_________

_________ _________
_________

Infrastructure Fund
____________

____________
____________ ____________

Water Development

Authority
___________

___________ ___________
___________

Rural Utilities Service

Economic Development
Administration

Other (Identify)
_____________

_____________
_____________ _____________

4. Renewal and

Replacement
Fund Deposits

Name of Person Completing Form

Address

Telephone

20
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INSTRUCTIONS FOR COMPLETING MONTHLY FINANCIAL REPORT

Item 1 You will need a copy of the current fiscal year budget adopted by the Local Government

to complete Items 1 and 2. In Item 1, provide the amount of actual Gross

Revenues for the current month and the total amount year-to-date in the

respective columns. Divide the budgeted annual Gross Revenues by 12. For

example, if Gross Revenues of $1,200 are anticipated to be received for the year,

each month the base would be increased by $100 ($1,200/12). This is the

incremental amount for the Budget Year-to-Date column.

Item 2 Provide the amount of actual Operating Expenses for the current month and the total

amount year-to-date in the respective columns. Any administrative fee should be

included in the Operating Expenses. Divide the budgeted annual Operating
Expenses by 12. For example, if Operating Expenses of $900 are anticipated to

be incurred for the year, each month the base would be increased by $75

($900/12). This is the incremental amount for the Budget Year-to-Date column.

Item 3 Provide the Bond Payments (principal, interest and reserve account) for all the

outstanding bonds of the Local Government according to the source of funding.
For example, Clean Water State Revolving Fund loan from Department of

Environmental Protection, Drinking Water Treatment Revolving Fund loan from

Bureau for Public Health, Infrastructure Fund loan from Infrastructure and Jobs

Development Council, or a loan from the Water Development Authority, etc.

Item 4 Provide the amount deposited into the Renewal and Replacement Fund each month.

This amount is equal to 2.5% of Gross Revenues minus the total reserve account

payments included in Item 3. If Gross Revenues are $1,200, then $30 (2.5% of

$1,200), LESS the amount of all reserve account payments in Item 3 should be

deposited into the Renewal and Replacement Fund. The money in the Renewal

and Replacement Fund should be kept separate and apart from all other funds of

the Local Government.

The Local Government must complete the Monthly Financial Report and forward it to the

Water Development Authority by the 2O~” day of each month, commencing on the date

contracts are executed for the acquisition or construction of the Project and for two years

following the completion of acquisition or construction of the Project.
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EXHIBIT C

PAYMENT REOUTSITION FORM

(All Copies to Be Provided by DEP for Each Project)

22
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EXHIBIT D

FORM OF CERTIFICATE OF CONSULTING ENGINEER

(Issuer)

(Name of Bonds)

I,
_______________, Registered Professional Engineer, West Virginia License No.

_____

of
, Consulting Engineers,

_________________
__________________

hereby certify as follows:

1. My firm is engineer for the acquisition and construction of

_________________________

to the
_________________________________

system (the “Project”) of

_____________

(the “Issuer”), to be constructed primarily in
_____________________________

County, West Virginia, which acquisition and construction are being permanently financed in

part by the above-captioned bonds (the “Bonds”) of the Issuer. Capitalized words not defined

herein shall have the same meaning set forth in the bond
__________________

adopted or

enacted by the Issuer on
_____________,

and the Loan Agreement by and among the Issuer, the

West Virginia Water Development Authority (the “Authority”), and the West Virginia
Department of Environmental Protection (the “DEP”), dated

________________

2. The Bonds are being issued for the purposes of (i)

______________________________________________

and (ii) paying certain issuance and other

costs in connection therewith.

3. To the best of my knowledge, information and belief, (i) within the limits and in

accordance with the applicable and governing contractual requirements relating to the Project,
the Project will be constructed in general accordance with the approved plans, specifications and

designs prepared by my firm and approved by the DEP and any change orders approved by the

Issuer, the DEP and all necessary governmental bodies; (ii) the Project, as designed, is adequate
for its intended purpose and has a useful life of at least

______

years, if properly operated and

maintained, excepting anticipated replacements due to normal wear and tear; (iii) the Issuer has

received bids for the acquisition and construction of the Project which are in an amount and

otherwise compatible with the plan of financing set forth in Schedule B attached hereto as

Exhibit A, and my firm’ has ascertained that all successful bidders have made required
provisions for all insurance and payment and performance bonds and that such insurance policies
or binders and such bonds have been verified for accuracy; (iv) the successful bidders received

any and all addenda to the original bid documents; (v) the bid documents relating to the Project

‘If another responsible party, such as the Issuer’s attorney, reviews the insurance and payment bonds, then

insert the following: and in reliance upon the opinion of
____________, Esq.] and delete “my firm has ascertained

that”.
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reflect the Project as approved by the DEP and the bid forms provided to the bidders contain all

critical operational components of the Project; (vi) the successful bids include prices for every

item on such bid forms; (vii) the uniform bid procedures were followed; (viii) the Issuer has

obtained all permits required by the laws of the State of West Virginia and the United States

necessary for the acquisition and construction of the Project and operation of the System; (ix) as

of the effective date thereof2, the rates and charges for the System as adopted by the Issuer will

be sufficient to comply with the provisions of the Loan Agreement; (x) the net proceeds of the

Bonds, together with all other moneys on deposit or to be simultaneously deposited and

irrevocably pledged thereto and the proceeds of grants, if any, irrevocably committed therefor,
are sufficient to pay the costs of acquisition and construction of the Project approved by the

DEP; (xi) the successful bidders have provided the Drug-Free Workplace Affidavit as evidence

of the Vendor’s compliance with the provisions of Article 1D, Chapter 21 of the West Virginia
Code; and (xii) attached hereto as Exhibit A is the final amended “Schedule B - Total Cost of

Project; Sources of Funds and Cost of Financing” for the Project.

4. The Project will serve
______

new customers in the area as approved
by the Infrastructure Council without substitution.

WITNESS my signature and seal on this
____

day of_________
____

By______________________
West Virginia License No.

SEAL]

2ff the Rule 42 Exhibit and/or rate structure was prepared by an accountant, then insert the following: “In

reliance upon the certificate of___________________ of even date herewith,” at the beginning of(ix).
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EXHIBIT E

SPECIAL CONDITIONS

A. PUBLIC RELEASE REQUIREMENT — The Local Government agrees to

include, when issuing statements, press releases, requests for proposals, bid solicitations, ground
breaking or project dedication program documents and other documents describing projects or

programs funded in whole or in part with Federal money, (1) the percentage of the total costs of

the program or project which will be financed with Federal money, (2) the dollar amount of

Federal funds for the project or program, and (3) percentage and dollar amount of the total costs

of the project or program that will be financed by non-governmental sources.

B. FISCAL SUSTAINABILITY — The Local Government shall submit an

acceptable fiscal sustainability plan that complied with Section 603(d)(1)(E) of the Clean Water

Act to DEP no later than six months following substantial completion of the Project. This

requirement shall be included in the bond closing documents.

C. WAGE RATES — The Local Government shall require that all laborers

and mechanics employed by its contractors and subcontractors be paid wages at rates not less

than those prevailing on projects of a character similar in the locality as determined by the

Secretary of Labor (DOL) in accordance with subchapter IV of chapter 32 of title 40, United

States Code. The Local Government must require that contractors and subcontractors obtain

wage determinations from DOL and comply with DOL guidance and regulations implementing
wage rate requirements.

25

481 8-3549-8034.vl -6/1/16



EXHIBIT F

MONTHLY PAYMENT FORM

West Virginia Water Development Authority
1009 Bullitt Street

Charleston, \VV 25301

Re: Name ofbond issue]

Ladies and Gentlemen:

The following deposits were made to the West Virginia Municipal Bond

Commission on behalf of Name of Local Government] on Date].

Sinking Fund:

Interest $

Principal $

Total: $

Reserve Account: $

Witness my signature this day of__________________

Name of Local Govenmient]

By:
______________

Authorized Officer

Enclosure: copy of check(s)
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EXHIBIT G

OPINION OF BOND COUNSEL FOR LOCAL GOVERNMENT

To Be Dated as of Date of Loan Closing]

West Virginia Water Development Authority
1009 Bullitt Street

Charleston, WV 25301

West Virginia Department of Environmental Protection

601 57th Street

Charleston, WV 25304

Ladies and Gentlemen:

We are bond counsel to
_______________________________

(the “Local Government”), a

We have examined a certified copy of proceedings and other papers relating to the

authorization of (i) a loan agreement dated
_____, _____, including all schedules and exhibits

attached thereto (the “Loan Agreement”), among the Local Government, the West Virginia
Water Development Authority (the “Authority”) and the West Virginia Department of

Environmental Protection (the “DEP”), and (ii) the issue of a series of revenue bonds of the

Local Government, dated
____,

____

(the “Local Bonds”), to be purchased by the Authority in

accordance with the provisions of the Loan Agreement. The Local Bonds are issued in the

principal amount of $
,
in the form of one bond, registered as to principal and

interest to the Authority, with principal and interest payable quarterly on March 1, June 1,

September 1, and December 1 of each year, beginning
____

1,
____,

and ending
____

1,
____

all as set forth in the “Schedule Y” attached to the Loan Agreement and incorporated in and

made a part of the Local Bonds.

The Local Bonds are issued for the purposes of (i)
________________,

and (ii) paying
certain issuance and other costs in connection therewith.

We have also examined the applicable provisions of
________________

of the Code of

West Virginia, 1931, as amended (the “Local Statute”), and the bond

______________________________

duly adopted or enacted by the Local Government on

______________________________

as supplemented by the supplemental resolution duly
adopted by the Local Government on

___________________

(collectively, the “Local Act”),
pursuant to and under which Local Statute and Local Act the Local Bonds are authorized and

issued, and the Loan Agreement has been undertaken. The Local Bonds are subject to
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redemption prior to maturity to the extent, at the time, under the conditions and subject to the

limitations set forth in the Local Act and the Loan Agreement.

Based upon the foregoing and upon our examination of such other documents as we have

deemed necessary, we are of the opinion as follows:

1. The Loan Agreement has been duly authorized by and executed on behalf of the

Local Government and is a valid and binding special obligation of the Local Government,
enforceable in accordance with the terms thereof.

2. The Loan Agreement inures to the benefit of the Authority and the DEP and

cannot be amended so as to affect adversely the rights of the Authority or the DEP or diminish

the obligations of the Local Government without the consent of the Authority and the DEP.

3. The Local Government is a duly organized and validly existing

______________________________

with full power and authority to acquire and construct the

Project, to operate and maintain the System, to adopt or enact the Local Act and to issue and sell

the Local Bonds, all under the Local Statute and other applicable provisions of law.

4. The Local Act and all other necessary orders and resolutions have been legally
and effectively adopted or enacted by the Local Government and constitute valid and binding
obligations of the Local Government, enforceable against the Local Government in accordance

with their terms. The Local Act contains provisions and covenants substantially in the form of

those set forth in Section 4.1 of the Loan Agreement.

5. The Local Bonds have been duly authorized, issued, executed and delivered by
the Local Government to the Authority and are valid, legally enforceable and binding special
obligations of the Local Government, payable from the net or gross revenues of the System set

forth in the Local Act and secured by a first lien on and pledge of the net or gross revenues of the

System, all in accordance with the terms of the Local Bonds and the Local Act.

6. Under the Act, the Local Bonds and any interest thereon are exempt from all

taxation by the State of West Virginia, or any county, municipality, political subdivision or

agency thereof.

No opinion is given herein as to the effect upon enforceability of the Local Bonds of

bankruptcy, insolvency, reorganization, moratorium and other laws affecting creditors’ rights or

in the exercise ofjudicial discretion in appropriate cases.

We have examined the executed and authenticated Local Bond numbered R- 1, and in our

opinion the form of said bond and its execution and authentication are regular and proper.

Very truly yours,
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SCHEDULE X

DESCRIPTION OF LOCAL BONDS

Principal Amount of Local Bonds $1,393,114
Purchase Price of Local Bonds $1,393,114

The Local Bonds shall bear interest at a rate of 2% per annum. Commencing December

1, 2017, principal of and interest on the Local Bonds is payable quarterly, with an administrative

fee of 1%. Quarterly payments will be made on March 1, June 1, September 1 and December 1

of each year as set forth on the Schedule Y attached hereto and incorporated herein by reference.

The Local Government shall submit its payments monthly to the Commission with

instructions that the Commission will make quarterly payments to the Authority at such address

as is given to the Commission in writing by the Authority. If the Reserve Account is not fully
funded at closing, the Local Government shall commence the payment of the 1/120 of the

maximum annual debt service on the first day of the month it makes its first monthly payment to

the Commission. The Local Government shall instruct the Commission to notify the Authority
of any monthly payments which are not received by the 20th day of the month in which the

payment was due.

The Local Bonds are fuily registered in the name of the Authority as to principal and

interest, if any, and the Local Bonds shall grant the Authority a first lien on the net or gross

revenues of the Local Government’s system as provided in the Local Act.

The Local Government may prepay the Local Bonds in full at any time at the price of par

upon 30 days’ written notice to the Authority and DEP. The Local Government shall request

approval from the Authority and DEP in writing of any proposed debt which will be issued by
the Local Government on a parity with the Local Bonds which request must be filed at least 60

days prior to the intended date of issuance.

As of the date of the Loan Agreement, the Local Bonds are on a parity as to liens, pledge
and source of and security for payment with the following obligations of the Local Government:

(1) Sewer Revenue Bonds, Series 2009 A (West Virginia SRF

Program), dated April 9, 2009, issued in the original principal
amount of $3,874,614.

Number ofNew Customers: n/a

Location: City of White Sulphur Springs, Greenbrier County
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SCHEDULE Y

DEBT SERVICE SCHEDULE

Net Debt Service

City of White Sulphur Springs

CWSRF

$1,393,114

2% Interest Rate

1%Admlnistrative Fee

20 Years

Total Debt Net Debt

Principal Coupon Interest Service Admin Fee ServiceDate

12/1/2017 14,206 2.000% 6,965.57 21,171.57 1,878.64 23,050.21

3/1/2018 14,277 2.000% 6,894.54 21,171.54 1,878.64 23,050.18

6/1/2018 14,348 2.000% 6,823.16 21,171.16 1,878.64 23,049.80

9/1/2018 14.420 2.000% 6751.42 21,171.42 1,878.64 23,050.06

12/1/2018 14,492 2.000% 6,679.32 21,171.32 1,878.64 23,049.96

3/1/2019 14,564 2.000% 6606.86 21,170.86 1,878.64 23,049.50

6/1/2019 14,637 2.000% 6,534.04 21,171.04 1,878.64 23,049.68

9/1/2019 14,710 2.000% 6,460.85 21,170.85 1,878.64 23,049.49

12/1/2019 14,784 2.000% 6,387.30 21,171.30 1,878.64 23,049.94

3/1/2020 14,858 2.000% 6,313.38 21,171.38 1,878.64 23,050.02

6/1/2020 14,932 2.000% 6,239.09 21,171.09 1,878.64 23,049.73

9/1/2020 15,007 2.000% 6,164.43 21,171.43 1,878.64 23,050.07

12/1/2020 15,082 2.000% 6,089.40 21,171.40 1,878.64 23,050.04

3/1/2021 15,157 2.000% 6,013.99 21,170.99 1,878.64 23,049.63

6/1/2021 15,233 2.000% 5,938.20 21,171.20 1,878.64 23,049.84

9/1/2021 15,309 2.000% 5,862.04 21,171.04 1,878.64 23,049.68

12/1/2021 15,386 2.000% 5,785.49 21,171.49 1,878.64 23,050.13

3/1/2022 15,463 2.000% 5,708.56 21,171.56 1,878.64 23,050.20

6/1/2022 15,540 2.000% 5,631.25 21,171.25 1,878.64 23,049.89

9/1/2022 15,618 2.000% 5,553.55 21,171.55 1,878.84 23,050.19

12/1/2022 15,696 2.000% 5,475.46 21,171.46 1,878.64 23,050.10

3/1/2023 15,774 2.000% 5,396.98 21,170.98 1,878.64 23,049.62

6/1/2023 15,853 2.000% 5,318.11 21,171.11 1,878.64 23,049.75

9/1/2023 15,932 2.000% 5,238.84 21,170.84 1,878.64 23,049.48

12/1/2023 16,012 2.000% 5,159.18 21,171.18 1,878.64 23,049.82

3/1/2024 16,092 2.000% 5,079.12 21,171.12 1,878.64 23,049.76

6/1/2024 16,173 2.000% 4,998.66 21,171.66 1,878.64 23,050.30

9/1/2024 16,253 2.000% 4,917.80 21,170.80 1,878.64 23,049.44

12/1/2024 16,335 2.000% 4,836.53 21,171.53 1,878.64 23,050.17

3/1/2025 16,416 2.000% 4,754.86 21,170.86 1,878.64 23,049.50

6/1/2025 16,498 2.000% 4,672.78 21,170.78 1,878.64 23,049.42

9/1/2025 16,581 2.000% 4,590.29 21,171.29 1,878.64 23,049.93

12/1/2025 16,664 2.000% 4,507.38 21,171.38 1,878.64 23,050.02

3/1/2026 16,747 2.000% 4,424.06 21,171.06 1,878.64 23,049.70

6/1/2026 16,831 2.000% 4,340.33 21,171.33 1,878.64 23,049.97

9/1/2026 16,915 2.000% 4,256.17 21,171.17 1,878.64 23,049.81

12/1/2026 17,000 2.000% 4,171.60 21,171.60 1,878.64 23,050.24

3/1/2027 17,085 2.000% 4,086.60 21,171.60 1,878.64 23,050.24

6/1/2027 17,170 2.000% 4,001.17 21,171.17 1,878.64 23,049.81

9/1/2027 17,256 2.000% 3,915.32 21,171.32 1,878.64 23,049.96

12/1/2027 17,342 2.000% 3,829.04 21,171.04 1,878.64 23,049.68

3/1/2028 17,429 2.000% 3,742.33 21,171.33 1,878.64 23,049.97

6/1/2028 17,516 2.000% 3,655.19 21,171.19 1,878.64 23,049.83

9/1/2028 17,604 2.000% 3,567.61 21,171.61 1,878.64 23,050.25

12/1/2028 17,692 2.000% 3,479.59 21,171.59 1,878.64 23,050.23

3/1/2029 17,780 2.000% 3,391.13 21,171.13 1,878.64 23,049.77

Fv~y 23, 2016 8:44 am Prepared by Rper Jaff ray & Co.
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Net Debt Service

City of White Sulphur Springs

CWSRF

$1,393,114

2% Interest Rate

1%Administrative Fee

20 Years

Total Debt Net Debt

Date Principal Coupon Interest Service Admin Fee Service

6/1/2029 17,869 2.000% 3,302.23 21,171.23 1878.64 23,049.87

9/1/2029 17,958 2.000% 3,212.88 21,170.88 1,878.64 23,049.52

12/1/2029 18,048 2.000% 3,123.09 21,171.09 1,878.64 23,049.73

3/1/2030 18,138 2.000% 3,032.85 21,170.85 1,878.64 23,049.49

6/1/2030 18,229 2.000% 2,942.16 21,171.16 1,878.64 23,049.80

9/1/2030 18,320 2.000% 2,851.02 21,171.02 1,878.64 23,049.66

12/1/2030 18,412 2.000% 2,759.42 21,171.42 1,878.64 23,050.06

3/1/2031 18,504 2.000% 2,667.36 21,171.36 1,878.64 23,050.00

6/1/2031 18,596 2.000% 2,574.84 21,170.84 1,878.64 23,049.48

9/1/2031 18,689 2.000% 2,481.86 21,170.86 1,878.64 23,049.50

12/1/2031 18,783 2.000% 2,388.41 21,171.41 1,878.64 23,050.05

3/1/2032 18,877 2.000% 2,294.50 21,171.50 1,878.64 23,050.14

6/1/2032 18,971 2.000% 2,200.11 21,171.11 1,878.64 23,049.75

9/1/2032 19,066 2.000% 2,105.26 21,171.26 1,878.64 23,049.90

12/1/2032 19,161 2.000% 2,009.93 21,170.93 1,878.64 23,049.57

3/1/2033 19,257 2.000% 1,914.12 21,171.12 1,878.64 23,049.76

6/1/2033 19,353 2.000% 1,817.84 21,170.84 1,878.64 23,049.48

9/1/2033 19,450 2.000% 1,721.07 21,171.07 1,878.64 23,049.71

12/1/2033 19,547 2.000% 1,623.82 21,170.82 1,878.64 23,049.46

3/1/2034 19,645 2.000% 1,526.09 21,171.09 1,878.64 23,049.73

6/1/2034 19,743 2.000% 1,427.86 21,170.86 1,878.64 23,049.50

9/1/2034 19,842 2.000% 1,329.15 21,171.15 1,878.64 23,049.79

1211/2034 19.941 2.000% 1,229.94 21,170.94 1,878.64 23,049.58

3/1/2035 20.041 2.000% 1,130.23 21,171.23 1,878.64 23,049.87

6/1/2035 20,141 2.000% 1,030.03 21,171.03 1,878.64 23,049.67

9/1/2035 20,242 2.000% 929.32 21,171.32 1,878.64 23,049.96

12/1/2035 20,343 2.000% 828.11 21,171.11 1,878.64 23,049.75

3/1/2036 20,445 2.000% 726.40 21,171.40 1,878.64 23,050.04

6/1/2036 20,547 2.000% 624.17 21,171.17 1,878.64 23,049.81

9/1/2036 20,650 2.000% 521.44 21,171.44 1,878.64 23,050.08

12/1/2036 20,753 2.000% 418.19 21,171.19 1,878.64 23,049.83

3/1/2037 20,857 2.000% 314.42 21,171.42 1,878.64 23,050.06

6/1/2037 20,961 2.000% 210.14 21,171.14 1,878.64 23,049.78

9/1/2037 21.066 2.000% 105.33 21,171.33 1,878.53 23,049.86

1,393,114 300,582.16 1,693,696.16 150,291.09 1,843,987.25

The quarterly adn~nistration fee is calculated based upon 1% of the loan payncnts and w ill be

$1,878.64, with a final payrr~nt of $1,878.53 to total $150,291.09.
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PETITION OF THE SANITARY BOARD OF THE CITY OF WHITE SULPHUR SPRINGS

OF

THE CITY OF WHITE SULPHUR SPRINGS, WEST VIRGINIA

TO THE COUNCIL OF THE CITY OF WHITE SULPHUR SPRINGS, WEST IRGNIA:

Pursuant to the provisions of Chapter 16, Article 13, Section 5 of the Code of West

Virginia, 1931, as amended, the Sanitary Board (the “Board”) ofthe City of White Sulphur Springs,
West Virginia (the “City”), hereby petitions the Council of the City (the “Council”) to enact an

ordinance (the “Ordinance”) which shall:

(a) set forth a brief and general description of the extensions, additions, betterments

and improvements to the existing public sewerage system (the “System”) of the City, consisting of

upgrades to comply with the Greenbrier River phosphorus limits, and all necessary appurtenances
thereto (the “Project”), in accordance with plans and specifications prepared and filed by the

engineers chosen by the Board (the “Consulting Engineers”);

(b) set forth the costs of the Project estimated by the Consulting Engineers;

(c) order the acquisition and construction of the Project;

(d) direct that Sewer Revenue Bonds (the “Bonds”) be accepted by the City, in an

aggregate principal amount not to exceed $2,500,000, or in such other amount as is necessary to

permanently finance the design, acquisition and construction of the Project, and to fund a reserve

account for the Bonds;

(e) contain such other provisions as may be necessary in the premises.
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WiTNESS our signatures on this~tl~ day of_______ 2016.

THE SANITARY BOARD OF THE CITY OF

WHITE SULPHUR SPRINGS

By:________
Mafor of the City anlChairman of the Board
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ORDINANCE AUTHORIZING THE ACQUISITION AND

CONSTRUCTION OF CERTAIN ADDITIONS,
BETTERMENTS AND IMPROVEMENTS TO THE EXISTING

PUBLIC SEWERAGE SYSTEM OF THE CITY OF WHITE

SULPHUR SPRINGS AND THE FINANCING OF THE COST

THEREOF NOT OTHERWISE PROVIDED, THROUGH THE

ISSUANCE BY THE CITY OF NOT MORE THAN $2,500,000
IN AGGREGATE PRINCIPAL AMOUNT OF SEWER

REVENUE BONDS, SERIES 2016 A (WEST VIRGINIA

CWSRF PROGRAM); PROVIDING FOR THE RIGHTS AND

REMEDIES OF AND SECURITY FOR THE REGISTERED

OWNERS OF SUCH BONDS; AUTHORIZING EXECUTION

AND DELIVERY OF ALL DOCUMENTS RELATING TO THE

ISSUANCE OF SUCH BONDS; APPROVING, RATIFYING

AND CONFIRMING A BOND PURCHASE AGREEMENT

RELATING TO SUCH BONDS; AUTHORIZING THE SALE

AND PROVIDING FOR THE TERMS AND PROVISIONS OF

SUCH BONDS AND ADOPTING OTHER PROVISIONS

RELATING THERETO.

BE IT ORDAINED BY THE COUNCIL OF THE CITY OF WHITE SULPHUR

SPRINGS:

ARTICLE I

STATUTORY AUTHORITY, FINDINGS AND DEFINITIONS

Section 1.01. Authority for this Ordinance This Ordinance (together with any

ordinance, order or resolution supplemental hereto or amendatory hereof, the “Bond

Legislation”) is enacted pursuant to the provisions of Chapter 16, Article 13 and Chapter 22C,
Article 2 of the Code of West Virginia, 1931, as amended (collectively, the “Act”), and other

applicable provisions of law.

Section 1.02. Findings It is hereby found, determined and declared that:

A. The City of White Sulphur Springs (the “Issuer”) is a municipal corporation
and political subdivision of the State of West Virginia in Greenbrier County of said State.

B. The Issuer presently owns and operates a public sewerage system through its

Sanitary Board. However, it is deemed necessary and desirable for the health and welfare of the

inhabitants of the Issuer that there be acquired and constructed certain additions, betterments and

improvements to the existing public sewerage system of the Issuer, consisting of upgrades to

comply with the Greenbrier River phosphorus limits (the “Project”), which constitute properties
for the collection, transportation, treatment, purification and disposal of liquid or solid wastes,

sewage or industrial wastes (the existing public sewerage system of the Issuer, the Project and

any further additions, betterments and improvements are herein called the “System”), in
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accordance with the plans and specifications prepared by the Consulting Engineers, which plans
and specifications have heretofore been filed with the Recorder of the Issuer.

C. The Issuer intends to permanently finance a portion of the costs of

acquisition and construction of the Project through the issuance of its revenue bonds to the

West Virginia Water Development Authority (the “Authority”), in connection with the

West Virginia Water Pollution Control Revolving Fund (the “SRF Program”), pursuant to the

Act. The Issuer has received a $1,462,833.60 SB245 Grant to finance a portion of the Project.

D. It is deemed necessary for the Issuer to issue its Sewer Revenue Bonds,
Series 2016 A (West Virginia SRF Program), in the aggregate principal amount of not more than

$2,500,000 (the “Series 2016 A Bonds”), to permanently finance the costs of acquisition and

construction of the Project. Said costs shall be deemed to include the cost of all property rights,
easements and franchises deemed necessary or convenient therefor and eligible under the SRF

Program; interest upon the Series 2016 A Bonds prior to and during construction or acquisition
and for a period not exceeding 6 months after completion of construction of the Project; amounts

which may be deposited in the Series 2016 A Bonds Reserve Account (as hereinafter defined);
engineering and legal expenses; expenses for estimates of costs and revenues, expenses for plans,
specifications and surveys; other expenses necessary or incident to determining the feasibility or

practicability of the enterprise, administrative expense, commitment fees, fees and expenses of

the Authority, including the SRF Administrative Fee (as hereinafter defined), discount, initial

fees for the services of registrars, paying agents, depositories or trustees or other costs in

connection with the sale of the Series 2016 A Bonds and such other expenses as may be

necessary or incidental to the financing herein authorized, the acquisition or construction of the

Project and the placing of same in operation, and the performance of the things herein required
or permitted, in connection with any thereof, provided, that reimbursement to the Issuer for any

amounts expended by it for allowable costs prior to the issuance of the Series 2016 A Bonds or

the repayment of indebtedness incurred by the Issuer for such purposes shall be deemed Costs of

the Project, as hereinafter defined.

E. The period of usefulness of the System after completion of the Project is not

less than 35 years.

F. It is in the best interests of the Issuer that the Series 2016 A Bonds be sold to

the Authority pursuant to the terms and provisions of a bond purchase agreement by and among

the Issuer, the Authority and the West Virginia Department of Environmental Protection (the

“DEP”), in form satisfactory to the respective parties (the “Bond Purchase Agreement”),
approved hereby if not previously approved by resolution of the Issuer.

G. There are outstanding obligations of the Issuer which will rank on a parity
with the Series 2016 A Bonds as to liens, pledge, source of and security for payment, being the

Issuer’s Sewer Revenue Bonds, Series 2009 A, (West Virginia SRF Program), dated April 9,

2009, issued in the original principal amount of $3,874,614 (the “Series 2009 A Bonds”). The

Series 2009 A Bonds, outstanding on the date of issuance of the Series 2016 A Bonds, are

referred to as the “Prior Bonds.”
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The Series 2016 A Bonds shall be issued on a parity with the Prior Bonds, with

respect to liens, pledge and source of and security for payment and in all other respects. Prior to

the issuance of the Series 2016 A Bonds, the Issuer will obtain (i) the certificate of an

Independent Certified Public Accountant stating that the coverage and parity tests of the Prior

Bonds are met; and (ii) the written consent of the registered owners of the Prior Bonds to the

issuance of the Series 2016 A Bonds on a parity with the Prior Bonds. Other than the Prior

Bonds, there are no other outstanding bonds or obligations of the Issuer which are secured by
revenues or assets of the System.

H. The estimated revenues to be derived in each year after completion of the

Project from the operation of the System will be sufficient to pay all Operating Expenses of the

System, the principal of and interest on the Series 2016 A Bonds and the Prior Bonds and all

funds and accounts and other payments provided for herein and in the Prior Ordinances.

I. The Issuer has complied with all requirements of West Virginia law and the

Bond Purchase Agreement relating to authorization of the acquisition, construction and operation
of the Project and the System, the issuance of the Series 2016 A Bonds, or will have so complied
prior to issuance of any thereof, including, among other things, the approval of the Project and

the financing thereof, by the Infrastructure Council and obtaining of a certificate of public
convenience and necessity from the Public Service Commission of West Virginia by final order,
the time for rehearing and appeal of which will either have expired prior to the issuance of the

Series 2016 A Bonds or such final order will not be subject to appeal.

J. Pursuant to the Act, the Issuer has heretofore established a Sanitary Board,
and the Sanitary Board has petitioned the Governing Body to issue the Series 2016 A Bonds for

the purposes set forth herein.

K. The Project has been reviewed and determined to be teclmically and

financially feasible by the Infrastructure Council as required under Chapter 31, Article 1 5A of

the Code of West Virginia, 1931, as amended.

Section 1.03. Bond Legislation Constitutes Contract In consideration of the

acceptance of the Series 2016 A Bonds by the Registered Owners of the same from time to time,
this Bond Legislation shall be deemed to be and shall constitute a contract between the Issuer

and such Registered Owners, and the covenants and agreements herein set forth to be performed
by the Issuer shall be for the equal benefit, protection and security of the Registered Owners of

any and all of such Series 2016 A Bonds, all of which shall be of equal rank and without

preference, priority or distinction between any one Bond and any other Bonds by reason of

priority of issuance or otherwise, except as expressly provided therein and herein.

Section 1.04. Definitions The following terms shall have the following
meanings herein unless the context expressly requires otherwise:

“Act” means, collectively, Chapter 16, Article 13 and Chapter 22C, Article 2 of the

Code of West Virginia, 1931, as amended and in effect on the date of enactment hereof.
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“Authority” means the West Virginia Water Development Authority, which is

expected to be the original purchaser and Registered Owner of the Series 2016 A Bonds, or any

other agency, board or department of the State that succeeds to the functions of the Authority,
acting in its administrative capacity and upon authorization from the DEP under the Act.

“Authorized Officer” means the Mayor of the Issuer, or any other officer of the

Issuer specifically designated by resolution of the Governing Body.

“Bond Legislation,” “Ordinance,” “Bond Ordinance” or “Local Act” means this

Bond Ordinance and all ordinances, orders and resolutions supplemental hereto or amendatory
hereof.

“Bond Registrar” means the bank or other entity to be designated as such in the

Supplemental Resolution and its successors and assigns.

“Bonds” means, collectively, the Series 2016 A Bonds, the Prior Bonds and, where

appropriate, any bonds on a parity therewith subsequently authorized to be issued hereunder or

by another ordinance of the Issuer.

“Bond Year” means the 12-month period beginning on the anniversary of the

Closing Date in each year and ending on the day prior to the anniversary date of the Closing Date

in the following year, except that the first Bond Year shall begin on the Closing Date.

“Closing Date” means the date upon which there is an exchange of the

Series 2016 A Bonds for all or a portion of the proceeds of the Series 2016 A Bonds from the

Authority.

“Code” means the Internal Revenue Code of 1986, as amended, and the

Regulations.

“Commission” means the West Virginia Municipal Bond Commission or any other

agency of the State of West Virginia that succeeds to the functions of the Commission.

“Completion Date” means the completion date of the Project, as defined in the

SRF Regulations.

“Consulting Engineers” means Ghosh Engineers Inc., Charleston, West Virginia,
or any qualified engineer or firm of engineers, licensed by the State, that shall at any time

hereafter be procured by the Issuer as Consulting Engineers for the System, or portion thereof, in

accordance with Chapter 5G, Article 1 of the Code of West Virginia, 1931, as amended;

provided however, that the Consulting Engineers shall not be a regular, full-time employee of the

State or any of its agencies, commissions, or political subdivisions.

“Costs” or “Costs of the Project” means those costs described in Section 1 .02D

hereof to be a part of the cost of acquisition and construction of the Project.

4
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“DEP” means the West Virginia Department of Environmental Protection or any

other agency, board or department of the State that succeeds to the functions of the DEP.

“Depository Bank” means the bank designated as such in the Supplemental
Resolution, and its successors and assigns, which shall be a member of FDIC.

“FDIC” means the Federal Deposit Insurance Corporation and any successor to the

functions of the FDIC.

“Fiscal Year” means each 12-month period beginning on July 1 and ending on the

succeeding June 30.

“Governing Body” means the council of the Issuer, as it may now or hereafter be

constituted.

“Government Obligations” means direct obligations of, or obligations the timely

payment of the principal of and interest on which is guaranteed by, the United States of America.

“Gross Revenues” means the aggregate gross operating and non-operating
revenues of the System, as hereinafter defined, determined in accordance with generally accepted
accounting principles, after deduction of prompt payment discounts, if any, and reasonable

provision for uncollectible accounts; provided that, “Gross Revenues” does not include any gains
from the sale or other disposition of~ or from any increase in the value of~ capital assets

(including Qualified Investments, as hereinafter defined) or any Tap Fees (as hereinafter

defined).

“Herein,” “hereto” and similar words shall refer to this entire Bond Legislation.

“Independent Certified Public Accountant” means any certified public accountant

or finTi of certified public accountants that shall at any time hereafter be retained by the Issuer to

prepare an independent annual or special audit of the accounts of the System or for any other

purpose except keeping the accounts of the System in the normal operation of its business and

affairs.

“Infrastructure Council” means the West Virginia Infrastructure and Jobs

Development Council or any other agency of the State of West Virginia that succeeds to the

functions of the Infrastructure Council.

“Issuer” means The City of White Sulphur Springs, a municipal corporation and

political subdivision of the State of West Virginia, in Greenbrier County, West Virginia, and,
unless the context clearly indicates otherwise, includes the Governing Body of the Issuer.

“Bond Purchase Agreement” means the Bond Purchase Agreement heretofore

entered, or to be entered, into by and among the Issuer, the Authority and the DEP, providing for

the purchase of the Series 2016 A Bonds from the Issuer by the Authority, the form of which

5
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shall be approved, and the execution and delivery by the Issuer authorized and directed or

ratified, by the Supplemental Resolution.

“Mayor” means the Mayor of the Issuer.

“Net Proceeds” means the face amount of the Series 2016 A Bonds, plus accrued

interest and premium, if any, less original issue discount, if any, and less proceeds, if any,

deposited in the Series 2016 A Bonds Reserve Account. For purposes of the Private Business

Use limitations set forth herein, the term Net Proceeds shall include any amounts resulting from

the investment of proceeds of the Series 2016 A Bonds, without regard to whether or not such

investment is made in tax-exempt obligations.

“Net Revenues” means the balance of the Gross Revenues, remaining after

deduction of Operating Expenses, as hereinafter defined.

“Operating Expenses” means the reasonable, proper and necessary costs of repair,
maintenance and operation of the System and includes, without limiting the generality of the

foregoing, administrative, engineering, legal, auditing and insurance expenses, other than those

capitalized as part of the Costs, the SRF Administrative Fee, fees and expenses of the Authority,
fiscal agents, the Depository Bank, the Registrar and Paying Agent (all as hereinafter defined),
other than those capitalized as part of the Costs, payments to pension or retirement funds, taxes

and such other reasonable operating costs and expenses as should normally and regularly be

included under generally accepted accounting principles; provided, that “Operating Expenses”
does not include payments on account of the principal of or redemption premium, if any, or

interest on the Bonds, charges for depreciation, losses from the sale or other disposition of, or

from any decrease in the value of, capital assets, amortization of debt discount or such

miscellaneous deductions as are applicable to prior accounting periods.

“Outstanding” when used with reference to Bonds or Prior Bonds and as of any

particular date, describes all Bonds or Prior Bonds theretofore and thereupon being authenticated

and delivered, except (i) any Bond or Prior Bond canceled by the Bond Registrar or Registrar for

Prior Bonds, at or prior to said date; (ii) any Bond or Prior Bonds, for the payment of which

moneys, equal to its principal amount and redemption premium, if applicable, with interest to the

date of maturity or redemption shall be in trust hereunder, and set aside for such payment

(whether upon or prior to maturity); (iii) any Bond deemed to have been paid as provided in

Article X hereof (iv) any Prior Bond deemed to have been paid; and (v) for purposes of consents

or other action by a specified percentage of Registered Owners of any Bonds or Prior Bonds

registered to the Issuer.

“Parity Bonds” means additional Bonds issued under the provisions and within the

limitations prescribed by Section 7.07 hereof.

“Paying Agent” means the Commission or other entity designated as such for the

Series 2016 A Bonds in the Supplemental Resolution.
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“Prior Bonds” means the Issuer’s Sewer Revenue Bonds, Series 2009 A (West
Virginia SRF Program), dated April 9, 2009, issued in the original principal amount of

$3,874,614.

“Prior Ordinance” means the ordinance and supplemental resolution of the Issuer,

authorizing the issuance of the Prior Bonds.

“Private Business Use” means use (directly or indirectly) in a trade or business

carried on by any person other than a governmental unit; provided that, use as a member of the

general public shall not be taken into account, all as determined by the Code.

“Project” means the Project as described in Section 1 .02B hereof.

“PSC” means the Public Service Commission of West Virginia and any successor

to the functions thereof.

“PSC Order” means, collectively, the final order or orders of the PSC, granting the

Issuer a certificate of convenience and necessity to construct the Project and approving the

financing for the Project and the rates of the System.

“Qualified Investments” means and includes any of the following:

(a) Government Obligations;

(b) Government Obligations which have been stripped of their unmatured

interest coupons, interest coupons stripped from Government Obligations, and receipts or

certificates evidencing payments from Government Obligations or interest coupons stripped from

Government Obligations;

(c) Bonds, debentures, notes or other evidences of indebtedness issued by any

of the following agencies: Banks for Cooperatives; Federal Intermediate Credit Banks; Federal

Home Loan Bank System; Export-Import Bank of the United States; Federal Land Banks;
Government National Mortgage Association; Tennessee Valley Authority; or Washington
Metropolitan Area Transit Authority;

(d) Any bond, debenture, note, participation certificate or other similar

obligations issued by the Federal National Mortgage Association to the extent such obligation is

guaranteed by the Government National Mortgage Association or issued by any other federal

agency and backed by the full faith and credit of the United States of America;

(e) Time accounts (including accounts evidenced by time certificates of

deposit, time deposits or other similar banking arrangements) which, to the extent not insured by
the FDIC, shall be secured by a pledge of Government Obligations, provided, that said

Government Obligations pledged either must mature as nearly as practicable coincident with the

maturity of said time accounts or must be replaced or increased so that the market value thereof

is always at least equal to the principal amount of said time accounts;
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(f) Money market funds or similar funds whose only assets are investments of

the type described in paragraphs (a) through (e) above;

(g) Repurchase agreements, fully secured by investments of the types
described in paragraphs (a) through (e) above, with banks or national banking associations which

are members of FDIC or with government bond dealers recognized as primary dealers by the

Federal Reserve Bank of New York, provided that said investments securing said repurchase

agreements either must mature as nearly as practicable coincident with the maturity of said

repurchase agreements or must be replaced or increased so that the market value thereof is

always at least equal to the principal amount of said repurchase agreements, and provided further

that the holder of such repurchase agreement shall have a prior perfected security interest in the

collateral therefor; must have (or its agent must have) possession of such collateral; and such

collateral must be free of all claims by third parties;

(h) The West Virginia “consolidated fund” managed by the West Virginia
Board of Treasury Investments pursuant to Chapter 12, Article 6C of the Code of West Virginia,
1931, as amended; and

(i) Obligations of States or political subdivisions or agencies thereof, the

interest on which is exempt from federal income taxation, and which are rated at least “A” by

Moody’s Investors Service, Inc. or Standard & Poor’s Corporation.

“Recorder” means the Recorder of the Issuer.

“Registered Owner” or any similar term whenever used herein with respect to an

outstanding Bond or Bonds, means the person in whose name such Bond is registered.

“Registrar” means the Bond Registrar.

“Regulations” means temporary and permanent regulations promulgated under the

Code, or any predecessor thereto.

“Renewal and Replacement Fund” means the Renewal and Replacement Fund

created by the Prior Ordinance and continued hereby.

“Reserve Accounts” means, collectively, the respective Reserve Accounts created

for the Series 2016 A Bonds and the Prior Bonds.

“Reserve Requirement” means, collectively, the respective amount required to be

on deposit in any Reserve Account for the Prior Bonds and the Series 2016 A Bonds.

“Revenue Fund” means the Revenue Fund created by the Prior Ordinance and

continued hereby.

“Sanitary Board” or “Board” means the Sanitary Board of the Issuer.
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“Series 2016 A Bonds” means the Sewer Revenue Bonds, Series 2016 A (West

Virginia SRF Program), of the Issuer, authorized by this Bond Legislation.

“Series 2016 A Bonds Construction Trust Fund” means the Series 2016 A Bonds

Construction Trust Fund created by Section 5.01 hereof.

“Series 2016 A Bonds Reserve Account” means the Series 2016 A Bonds Reserve

Account created by Section 5.02 hereof.

“Series 2016 A Bonds Reserve Requirement” means, as of any date of

calculation, the maximum amount of principal and interest which will become due on the

Series 2016 A Bonds in the then current or any succeeding year.

“Series 2016 A Bonds Sinking Fund” means the Series 2016 A Bonds Sinking
Fund created by Section 5.02 hereof.

“Sinking Funds” means, collectively, the respective Sinking Funds created for the

Series 2016 A Bonds and the Prior Bonds.

“SRF Administrative Fee” means any administrative fee required to be paid under

the Bond Purchase Agreement for the Series 2016 A Bonds.

“SRF Program” means the West Virginia Water Pollution Control Revolving
Fund Program, under which the Authority purchases the water pollution control revenue bonds

of local governmental entities satisfying certain legal and other requirements with the proceeds
of a capitalization grant award from the United States Environmental Protection Agency and

funds of the State.

“SRF Regulations” means the regulations set forth in Title 47, Series 31 of the

West Virginia Code of State Regulations.

“State” means the State of West Virginia.

“Supplemental Resolution” means any resolution, ordinance or order of the Issuer

supplementing or amending this Ordinance and, when preceded by the article “the,” refers

specifically to the supplemental resolution authorizing the sale of the Series 2016 A Bonds;

provided, that any matter intended by this Ordinance to be included in the Supplemental
Resolution with respect to the Series 2016 A Bonds, and not so included may be included in

another Supplemental Resolution.

“Surplus Revenues” means the Net Revenues not required by the Bond

Legislation to be set aside and held for the payment of or security for the Series 2016 A Bonds,
the Prior Bonds or any other obligations of the Issuer, including, without limitation, the Renewal

and Replacement Fund, the Sinking Funds and the Reserve Accounts.
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“System” means, collectively, the complete existing municipal sewerage

treatment and collection system of the Issuer, as presently existing in its entirety or any integral

part thereof, and shall include the Project and any additions, betterments and improvements
thereto hereafter acquired or constructed for the System from any sources whatsoever, both

within and without the Issuer.

“Tap Fees” means the fees, if any, paid by prospective customers of the System in

order to connect thereto.

Words importing singular number shall include the plural number in each case

and vice versa; words importing persons shall include firms and corporations; and words

importing the masculine, feminine or neutral gender shall include any other gender.

ARTICLE II

AUTHORIZATION OF ACQUISITION AND CONSTRUCTION

OF THE PROJECT

Section 2.01. Authorization of Acquisition and Construction of the Project

There is hereby authorized and ordered the acquisition and construction of the Project, at an

estimated cost not to exceed $3,500,000, in accordance with the plans and specifications which

have been prepared by the Consulting Engineers, heretofore filed in the office of the Governing

Body. The proceeds of the Series 2016 A Bonds shall be applied as provided in Article VI

hereof. The Issuer has received bids and will enter into contracts for the acquisition and

construction of the Project, in an amount and otherwise compatible with the financing plan
submitted to the DEP and the Authority.

The cost of the Project is estimated not to exceed $3,500,000, of which

$1,462,833.60 will be obtained from the SB245 Grant and the balance from the proceeds of the

Series 2016 A Bonds.

ARTICLE III

AUTHORIZATION, TERMS, EXECUTION, REGISTRATION AND SALE OF BONDS;
AUTHORIZATION AND EXECUTION OF BOND PURCHASE AGREEMENT

Section 3.01. Authorization of Bonds For the purposes of capitalizing interest

on the Series 2016 A Bonds, funding a reserve account for the Series 2016 A Bonds, paying
Costs of the Project not otherwise provided for and paying certain costs of issuance of the

Series 2016 A Bonds and related costs, or any or all of such purposes, as determined by the

Supplemental Resolution, there shall be and hereby are authorized to be issued the negotiable
Series 2016 A Bonds of the Issuer. The Series 2016 A Bonds shall be issued as a single bond,

designated as “Sewer Revenue Bonds, Series 2016 A (West Virginia CWSRF Program),” in the

principal amount of not more than $2,500,000, and shall have such terms as set forth hereinafter

and in the Supplemental Resolution. The proceeds of the Series 2016 A Bonds remaining after

funding of the Series 2016 A Bonds Reserve Account (if funded from Bond proceeds) and
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capitalization of interest, if any, shall be deposited in or credited to the Series 2016 A Bonds

Construction Trust Fund established by Section 5.01 hereof and applied as set forth in Article VI

hereof.

Section 3.02. Terms of Bonds The Series 2016 A Bonds shall be issued in such

principal amounts; shall bear interest, if any, at such rate or rates, not exceeding the then legal
maximum, payable quarterly on such dates; shall mature on such dates and in such amounts; and

shall be redeemable, in whole or in part, all as the Issuer shall prescribe in a Supplemental
Resolution or as specifically provided in the Bond Purchase Agreement. The Series 2016 A

Bonds shall be payable as to principal at the office of the Paying Agent, in any coin or currency

which, on the dates of payment of principal is legal tender for the payment of public or private
debts under the laws of the United States of America. Interest on the Series 2016 A Bonds, if

any, shall be paid by check or draft of the Paying Agent or its agent, mailed to the Registered
Owner thereof at the address as it appears on the books of the Bond Registrar, or by such other

method as shall be mutually agreeable so long as the Authority is the Registered Owner thereof.

Unless otherwise provided by the Supplemental Resolution, the Series 2016 A

Bonds shall initially be issued in the form of a single bond, fully registered to the Authority, with

a record of advances and a debt service schedule attached, representing the aggregate principal
amount of the Series 2016 A Bonds. The Series 2016 A Bonds shall be exchangeable at the

option and expense of the Registered Owner for another fully registered Bond or Bonds of the

same series in aggregate principal amount equal to the amount of such Bonds then Outstanding
and being exchanged, with principal installments or maturities, as applicable, corresponding to

the dates of payment of principal installments of such Bonds; provided, that the Authority shall

not be obligated to pay any expenses of such exchange.

Subsequent series of Bonds, if any, shall be issued in fully registered form and in

denominations as determined by a Supplemental Resolution. Such Bonds shall be dated and

shall bear interest, if any, as set forth in a Supplemental Resolution.

Section 3.03. Execution of Bonds The Series 2016 A Bonds shall be executed

in the name of the Issuer by the Mayor, and the seal of the Issuer shall be affixed thereto or

imprinted thereon and attested by the Recorder. In case any one or more of the officers who

shall have signed or sealed the Series 2016 A Bonds shall cease to be such officer of the Issuer

before the Series 2016 A Bonds so signed and sealed have been actually sold and delivered, such

Bonds may nevertheless be sold and delivered as herein provided and may be issued as if the

person who signed or sealed such Bonds had not ceased to hold such office. Any Series 2016 A

Bonds may be signed and sealed on behalf of the Issuer by such person as at the actual time of

the execution of such Bonds shall hold the proper office in the Issuer, although at the date of

such Bonds such person may not have held such office or may not have been so authorized.
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Section 3.04. Authentication and Registration No Series 2016 A Bond shall be

valid or obligatory for any purpose or entitled to any security or benefit under this Bond

Legislation unless and until the Certificate of Authentication and Registration on such Bond,

substantially in the form set forth in Section 3.10 hereof, shall have been manually executed by
the Bond Registrar. Any such executed Certificate of Authentication and Registration upon any

such Bond shall be conclusive evidence that such Bond has been authenticated, registered and

delivered under this Bond Legislation. The Certificate of Authentication and Registration on any

Series 2016 A Bond shall be deemed to have been executed by the Bond Registrar if manually
signed by an authorized officer of the Bond Registrar, but it shall not be necessary that the same

officer sign the Certificate of Authentication and Registration on all of the Bonds issued

hereunder.

Section 3.05. Negotiability, Transfer and Registration Subject to the provisions
for transfer of registration set forth below, the Series 2016 A Bonds shall be and have all of the

qualities and incidents of negotiable instruments under the Uniform Commercial Code of the

State of West Virginia, and each successive Registered Owner, in accepting the Series 2016 A

Bonds shall be conclusively deemed to have agreed that such Bonds shall be and have all of the

qualities and incidents of negotiable instruments under the Uniform Commercial Code of the

State of West Virginia, and each successive Registered Owner shall further be conclusively
deemed to have agreed that such Bonds shall be incontestable in the hands of a bona fide holder

for value.

So long as the Series 2016 A Bonds remain outstanding, the Issuer, through the

Bond Registrar or its agent, shall keep and maintain books for the registration and transfer of

such Bonds.

The registered Series 2016 A Bonds shall be transferable only upon the books of

the Bond Registrar, by the Registered Owner thereof in person or by his attorney duly authorized

in writing, upon surrender thereto, together with a written instrument of transfer satisfactory to

the Bond Registrar, duly executed by the Registered Owner or his duly authorized attorney.

In all cases in which the privilege of exchanging Series 2016 A Bonds or

transferring the registered Series 2016 A Bonds are exercised, all Series 2016 A Bonds shall be

delivered in accordance with the provisions of this Bond Legislation. All Series 2016 A Bonds

surrendered in any such exchanges or transfers shall forthwith be canceled by the Bond

Registrar. For every such exchange or transfer of Series 2016 A Bonds, the Bond Registrar may
make a charge sufficient to reimburse it for any tax, fee or other governmental charge required to

be paid with respect to such exchange or transfer and the cost of preparing each new Bond upon

each exchange or transfer, and any other expenses of the Bond Registrar incurred in connection

therewith, which sum or sums shall be paid by the Issuer. The Bond Registrar shall not be

obliged to make any such exchange or transfer of Series 2016 A Bonds during the period
commencing on the 1 5th day of the month next preceding an interest payment date on the

Series 2016 A Bonds or, in the case of any proposed redemption of Series 2016 A Bonds, next

preceding the date of the selection of Bonds to be redeemed, and ending on such interest

payment date or redemption date.

12
4831-5970-61 50.v2-6/1/1 6



Section 3.06. Bonds Mutilated, Destroyed, Stolen or Lost In case any Series

2016 A Bond shall become mutilated or be destroyed, stolen or lost, the Issuer may, in its

discretion, issue, and the Bond Registrar shall, if so advised by the Issuer, authenticate and

deliver, a new Bond of the same series and of like tenor as the Bonds so mutilated, destroyed,
stolen or lost, in exchange and substitution for such mutilated Bond, upon surrender and

cancellation of such mutilated Bond, or in lieu of and substitution for the Bond destroyed, stolen

or lost, and upon the Registered Owner’s furnishing satisfactory indemnity and complying with

such other reasonable regulations and conditions as the Issuer may prescribe and paying such

expenses as the Issuer and the Bond Registrar may incur. All Bonds so surrendered shall be

canceled by the Bond Registrar and held for the account of the Issuer. If any such Bond shall

have matured or be about to mature, instead of issuing a substitute Bond, the Issuer may pay the

same, upon being indemnified as aforesaid, and if such Bond be lost, stolen or destroyed, without

surrender thereof.

Section 3.07. Bonds not to be Indebtedness of the Issuer The Series 2016 A

Bonds shall not, in any event, be or constitute a corporate indebtedness of the Issuer within the

meaning of any constitutional or statutory provision or limitation, but shall be payable solely
from the Net Revenues derived from the System as herein provided. No Registered Owner of

the Series 2016 A Bonds shall ever have the right to compel the exercise of the taxing power of

the Issuer to pay the Series 2016 A Bonds or the interest thereon.

Section 3.08. Bonds Secured by Pledge of Net Revenues; Lien Position with

respect to Prior Bonds The payment of debt service of the Series 2016 A Bonds shall be secured

by a first lien on the Net Revenues derived from the System, on a parity with the lien on the Net

Revenues in favor of the Registered Owners of the Prior Bonds. Such Net Revenues in an

amount sufficient to pay the principal of and interest on the Series 2016 A Bonds and the Prior

Bonds and to make all other payments provided for in the Bond Legislation are hereby

irrevocably pledged to such payments as they become due.

Section 3.09. Delivery of Bonds The Issuer shall execute and deliver the

Series 2016 A Bonds to the Registrar, and the Registrar shall authenticate, register and deliver

the Series 2016 A Bonds to the original purchasers upon receipt of a request and authorization to

the Bond Registrar on behalf of the Issuer, signed by an Authorized Officer, to authenticate and

deliver the Series 2016 A Bonds to the original purchasers.

Section 3.10. Form of Bonds The text of the Series 2016 A Bonds shall be in

substantially the following form, with such omissions, insertions and variations as may be

necessary and desirable and authorized or permitted hereby, or by any Supplemental Resolution

adopted prior to the issuance thereof:
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(FORM OF BOND)

UNITED STATES OF AMERICA

STATE OF WEST VIRGINIA

THE CITY OF WHITE SULPHUR SPRINGS

SEWER REVENUE BOND, SERIES 2016 A

(WEST VIRGINIA SRF PROGRAM)

No.AR- $______

KNOW ALL MEN BY THESE PRESENTS: That THE CITY OF WHITE

SULPHUR SPRINGS, a municipal corporation and political subdivision of the State of

West Virginia in Greenbrier County of said State (the “Issuer”), for value received, hereby
promises to pay, solely from the special funds provided therefor, as hereinafter set forth, to the

WEST VIRGINIA WATER DEVELOPMENT AUTHORITY (the “Authority”) or registered
assigns the sum of_________________________________ DOLLARS ($ ), or such lesser

amount as shall have been advanced to the Issuer hereunder and not previously repaid, as set

forth in the “Record of Advances” attached as EXHIBIT A hereto and incorporated herein by
reference, in quarterly installments on March 1, June 1, September 1 arid December 1 of each

year, commencing
__________

1,
,
as set forth on the “Debt Service Schedule” attached as

EXHIBIT B hereto and incorporated herein by reference, with interest on each installment at the

rate per armum set forth on said EXHIBIT B. The interest and SRF Administrative Fee (as
defined in the hereinafter described Bond Legislation) on this Bond shall be payable quarterly on

March 1, June 1, September 1 and December 1 of each year, commencing
_________

1, ,
as set

forth on said EXHIBIT B.

Principal installments of this Bond are payable in any coin or currency which, on

the respective dates of payment of such installments, is legal tender for the payment of public
and private debts under the laws of the United States of America, at the office of the

West Virginia Municipal Bond Commission, Charleston, West Virginia (the “Paying Agent”).
The interest on this Bond is payable by check or draft of the Paying Agent mailed to the

Registered Owner (as defined in the hereinafter described Bond Legislation) hereof at the

address as it appears on the books of the Registrar (as defined in the hereinafter described Bond

Legislation) on the 15th day of the month next preceding a payment date, or by such other

method as shall be mutually agreeable so long as the Authority is the Registered Owner hereof.

This Bond may be redeemed prior to its stated date of maturity in whole or in

part, but only with the express written consent of the Authority and the West Virginia

Department of Environmental Protection (the “DEP”), and upon the terms and conditions

prescribed by, and otherwise in compliance with, the Bond Purchase Agreement by and among

the Issuer, the Authority and the DEP, dated
________,

2016.
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This Bond is issued (i) to pay a portion of the costs of acquisition and

construction of certain additions, betterments and improvements to the existing public sewerage

system of the Issuer (the “Project”); (ii) to fund a reserve account for this Bond;] and (iii) to pay

certain costs of issuance of this Bond and related costs. The existing public sewerage system of

the Issuer, the Project, and any further additions, betterments or improvements thereto are herein

called the “System.” This Bond is issued under the authority of and in full compliance with the

Constitution and statutes of the State of West Virginia, including particularly Chapter 16,
Article 13 and Chapter 22C, Article 2 of the Code of West Virginia, 1931, as amended

(collectively, the “Act”), a Bond Ordinance duly enacted by the Issuer on
_________,

2016, and

a Supplemental Resolution duly adopted by the Issuer on
_________,

2016 (collectively, the

“Bond Legislation”), and is subject to all the terms and conditions thereof. The Bond Legislation
provides for the issuance of additional bonds under certain conditions, and such bonds would be

entitled to be paid and secured equally and ratably from and by the funds and revenues and other

security provided for this Bond under the Bond Legislation.

THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS,
PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL RESPECTS,
WITH THE ISSUER’S SEWER REVENUE BONDS, SERIES 2009 A (WEST VIRGINIA SRF

PROGRAM), DATED APRIL 9, 2009, ISSUED IN THE ORIGINAL PRINCIPAL AMOUNT

OF $3,874,614 (THE “PRIOR BONDS”).

This Bond is payable only from and secured by a pledge of the Net Revenues (as
defined in the Bond Legislation) to be derived from the System, on a parity with the pledge of

Net Revenues in favor of the holders of the Prior Bonds, and from moneys in the reserve account

created under the Bond Legislation for this Bond (the “Series 2016 A Bonds Reserve Account”),
and unexpended proceeds of this Bond. Such Net Revenues shall be sufficient to pay the

principal of and interest on all bonds which may be issued pursuant to the Act and shall be set

aside as a special fund hereby pledged for such purpose. This Bond does not constitute a

corporate indebtedness of the Issuer within the meaning of any constitutional or statutory

provisions or limitations, nor shall the Issuer be obligated to pay the same or the interest hereon,

except from said special fund provided from the Net Revenues, the moneys in the Series 2016 A

Bonds Reserve Account and unexpended proceeds of this Bond. Pursuant to the Bond

Legislation, the Issuer has covenanted and agreed to establish and maintain just and equitable
rates and charges for the use of the System and the services rendered thereby, which shall be

sufficient, together with other revenues of the System, to provide for the reasonable expenses of

operation, repair and maintenance of the System, and to leave a balance each year equal to at

least 115% of the maximum amount of principal of and interest on this Bond payable in any year

and all other obligations secured by a lien on or payable from such revenues on a parity with this

Bond, including the Prior Bonds; provided however, that so long as there exists in the

Series 2016 A Bonds Reserve Account an amount at least equal to the maximum amount of

principal and interest which will become due on this Bond in the then current or any succeeding

year, and in the respective reserve accounts established for any other obligations outstanding on

a parity with this Bond, including the Prior Bonds, an amount at least equal to the requirement
therefor, such percentage may be reduced to 110%. The Issuer has entered into certain further

covenants with the Registered Owner of this Bond for the terms of which reference is made to

the Bond Legislation. Remedies provided the Registered Owner of this Bond are exclusively as
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provided in the Bond Legislation, to which reference is here made for a detailed description
thereof.

Subject to the registration requirements set forth herein, this Bond is transferable,
as provided in the Bond Legislation, only upon the books of the Registrar (as defined in the Bond

Legislation) by the Registered Owner, or by its attorney duly authorized in writing, upon the

surrender of this Bond, together with a written instrument of transfer satisfactory to the Registrar,
duly executed by the Registered Owner or its attorney duly authorized in writing.

Subject to the registration requirements set forth herein, this Bond, under the

provision of the Act is, and has all the qualities and incidents of, a negotiable instrument under

the Uniform Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after reimbursement and

repayment of all amounts advanced for preliminary expenses as provided by law and the Bond

Legislation, shall be applied solely to payment of the costs of the Project and the costs of

issuance hereof as described in the Bond Legislation, and there shall be and hereby is created and

granted a lien upon such moneys, until so applied, in favor of the Registered Owner of this Bond.

In accordance with the requirements of the United States Department of

Agriculture for the issuance of parity obligations, this Bond will be in default should any

proceeds of this Bond be used for a purpose that will contribute to excessive erosion of highly
erodible land or to the conversion of wetlands to produce an agricultural commodity.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,

conditions and things required to exist, happen and be performed precedent to and at the issuance

of this Bond do exist, have happened, and have been performed in due time, form and manner as

required by law, and that the amount of this Bond, together with all other obligations of the

Issuer, does not exceed any limit prescribed by the Constitution or statutes of the State of

West Virginia and that a sufficient amount of the Net Revenues of the System has been pledged
to and will be set aside into said special fund by the Issuer for the prompt payment of the

principal of and interest on this Bond.

All provisions of the Bond Legislation, resolutions and statutes under which this

Bond is issued shall be deemed to be a part of the contract evidenced by this Bond to the same

extent as if written fully herein.
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IN WITNESS WHEREOF, THE CITY OF WHITE SULPHUR SPRINGS has

caused this Bond to be signed by its Mayor and its corporate seal to be hereunto affixed and

attested by its Recorder, and has caused this Bond to be dated
_____________,

2016.

SEAL]

Mayor

ATTEST:

Recorder
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(Form of)

CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 2016 A Bonds described in the within-mentioned

Bond Legislation and has been duly registered in the name of the Registered Owner set forth

above, as of the date set forth below.

Date: __________,2016.

as Registrar

Authorized Officer
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EXHIBIT A

RECORD OF ADVANCES

AMOUNT DATE AMOUNT DATE

(1) $ (19) $

(2) $ (20) $

(3) $ (21) $

(4) $ (22) $

(5) $ (23) $

(6) $ (24) $

(7) $ (25) $

(8) $ (26) $

(9) $ (27) $

(10) $ (28) $

(11) $ (29) $

(12) $ (30) $

(13) $ (31) $

(14) $ (32) $

(15) $ (33) $

(16) $ (34) $

(17) $ (35) $

(18) $ (36) $

TOTAL $________
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EXHIBIT B

DEBT SERVICE SCHEDULE
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(Fomi of)

ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

_____________________________________________

the within Bond and does

hereby irrevocably constitute and appoint _____________________________, Attorney to

transfer the said Bond on the books kept for registration of the within Bond of the said Issuer

with full power of substitution in the premises.

Dated:
_______________

In the presence of:
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Section 3.11. Sale of Bonds: Approval and Ratification of Execution of Bond

Purchase Agreement The Bond Purchase Agreement, including all schedules and exhibits

attached thereto, are hereby approved and ratified and incorporated into this Bond Legislation.
The Series 2016 A Bonds shall be sold to the Authority, pursuant to the terms and conditions of

the Bond Purchase Agreement. If not so authorized by previous ordinance or resolution, the

Mayor is specifically authorized and directed to execute the Bond Purchase Agreement and the

Recorder is directed to affix the seal of the Issuer, attest the same and deliver the Bond Purchase

Agreement to the Authority, and any such prior execution and delivery is hereby authorized,

approved, ratified and confirmed.

Section 3.12. Filing of Amended Schedule Upon completion of the acquisition
and construction of the Project, the Issuer will file with the Authority and the DEP, a schedule,
the form of which will be provided by the DEP, setting forth the actual costs of the Project and

sources of funds therefor.

ARTICLE IV

RESERVED]

ARTICLE V

FUNDS AND ACCOUNTS; SYSTEM REVENUES AND APPLICATION THEREOF

Section 5.01. Establishment of Funds and Accounts with Depository Bank The

following special funds or accounts are hereby created with (or continued if previously created

by the Prior Ordinance) and shall be held by the Depository Bank, separate and apart from all

other funds or accounts of the Depository Bank or the lssuer and from each other:

(1) Revenue Fund (created by the Prior Ordinance);

(2) Depreciation Fund (created by the Prior Ordinance);

(3) Renewal and Replacement Fund; and

(4) Series 2016 A Bonds Construction Trust Fund.

Section 5.02. Establishment of Funds and Accounts with Commission The

following special funds or accounts are hereby created with and shall be held by the

Commission, separate and apart from all other funds or accounts of the Commission or the Issuer

and from each other:

(1) Series 2016 A Bonds Sinking Fund; and

(2) Series 2016 A Bonds Reserve Account.
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Section 5.03. System Revenues; Flow of Funds A. The entire Gross Revenues

derived from the operation of the System and all parts thereof shall be deposited upon receipt by
the Issuer in the Revenue Fund. The Revenue Fund shall constitute a trust fund for the purposes

provided in the Prior Ordinance and this Bond Legislation and shall be kept separate and distinct

from all other funds of the Issuer and the Depository Bank and used only for the purposes and in

the manner provided in the Prior Ordinance and this Bond Legislation. All moneys in the

Revenue Fund shall be disposed of only in the following maimer and order of priority:

(1) The Issuer shall first, each month, pay from the Revenue Fund the current

Operating Expenses of the System.

(2) The Issuer shall next, on the first day of each month, transfer from the

Revenue Fund and simultaneously remit (i) the amount necessary to pay the interest on the Prior

Bonds as prescribed in the Prior Ordinance; and (ii) to the Commission, commencing 3 months

prior to the first date of payment of interest on the Series 2016 A Bonds, for which interest has

not been capitalized or as required in the Bond Purchase Agreement, for deposit in the Series

2016 A Bonds Sinking Fund, an amount equal to 1/3rd of the amount of interest which will

become due on the Series 2016 A Bonds on the next ensuing quarterly interest payment date;

provided that, in the event the period to elapse between the date of such initial deposit in the

Series 2016 A Bonds Sinking Fund and the next quarterly interest payment date is less than 3

months, then such monthly payment shall be increased proportionately to provide, 1 month prior
to the next quarterly interest payment date, the required amount of interest coming due on such

date.

(3) The Issuer shall next, on the first day of each month, transfer from the

Revenue Fund and simultaneously remit (i) the amount necessary to pay the principal on the

Prior Bonds as prescribed in the Prior Ordinance; and (ii) to the Commission, commencing 3

months prior to the first date of payment of principal of the Series 2016 A Bonds, for deposit in

the Series 2016 A Bonds Sinking Fund, an amount equal to 1/3rd of the amount of principal
which will mature and become due on the Series 2016 A Bonds on the next ensuing quarterly
principal payment date; provided that, in the event the period to elapse between the date of such

initial deposit in the Series 2016 A Bonds Sinking Fund and the next quarterly principal payment
date is less than 3 months, then such monthly payment shall be increased proportionately to

provide, 1 month prior to the next quarterly principal payment date, the required amount of

principal coming due on such date.

(4) The Issuer shall next, on the first day of each month, transfer from the

Revenue Fund and simultaneously remit (i) the amount necessary to pay the required Reserve

Account payments as prescribed by the Prior Ordinance; and (ii) to the Commission,

commencing 3 months prior to the first date of payment of principal of the Series 2016 A Bonds,
if not fully funded upon issuance of the Series 2016 A Bonds, for deposit in the Series 2016 A

Bonds Reserve Account, an amount equal to 1/120t1~ of the Series 2016 A Bonds Reserve

Requirement; provided that, no further payments shall be made into the Series 2016 A Bonds

Reserve Account when there shall have been deposited therein, and as long as there shall remain

on deposit therein, an amount equal to the Series 2016 A Bonds Reserve Requirement.

23

4831-5970-61 50.v2-6/I/1 6



(5) The Issuer shall next, on the first day of each month, transfer from the

Revenue Fund and remit to the Depository Bank for deposit in the Renewal and Replacement
Fund, an amount equal to 2 1/2% of the Gross Revenues each month (as previously set forth in

the Prior Ordinance and not in addition thereto), exclusive of any payments into the Reserve

Accounts. All funds in the Renewal and Replacement Fund shall be kept apart from all other

funds of the Issuer or of the Depository Bank and shall be invested and reinvested in accordance

with Article VIII hereof. Withdrawals and disbursements may be made from the Renewal and

Replacement Fund for replacements, repairs, improvements or extensions to the System;
provided that, any deficiencies in any Reserve Account, except to the extent such deficiency
exists because the required payments into such account have not, as of the date of determination

of a deficiency, funded such account to the maximum extent required hereof, shall be promptly
eliminated with moneys from the Renewal and Replacement Fund.

(6) The Issuer shall next, on the first day of each month, transfer from the

Revenue Fund to the Depreciation Fund the amounts required by the Prior Ordinance.

Moneys in the Series 2016 A Bonds Sinking Fund shall be used only for the

purposes of paying principal of and interest on the Series 2016 A Bonds as the same shall

become due. Moneys in the Series 2016 A Bonds Reserve Account shall be used only for the

purposes of paying principal of and interest on the Series 2016 A Bonds as the same shall come

due, when other moneys in the Series 2016 A Bonds Sinking Fund are insufficient therefor, and

for no other purpose.

All investment earnings on moneys in the Series 2016 A Bonds Sinking Fund and

the Series 2016 A Bonds Reserve Account shall be returned, after fully funded, not less than

once each year, by the Commission to the Issuer, and such amounts shall, during construction of

the Project, be deposited in the Series 2016 A Bonds Construction Trust Fund, and following
completion of construction of the Project, shall be deposited in the Revenue Fund and applied in

full, first to the next ensuing interest payment due, if any, on the Series 2016 A Bonds and then

to the next ensuing principal payment due thereon.

Any withdrawals from the Series 2016 A Bonds Reserve Account which result in

a reduction in the balance therein to an amount below the Series 2016 A Bonds Reserve

Requirement shall be subsequently restored from the first Net Revenues available after all

required payments have been made in full in the order set forth above.

As and when additional Bonds ranking on a parity with the Series 2016 A Bonds

are issued, provision shall be made for additional payments into the respective sinking funds

sufficient to pay any interest on such additional Parity Bonds and accomplish retirement thereof

at maturity and to accumulate a balance in the respective reserve accounts in an amount equal to

the requirement therefor.

The Issuer shall not be required to make any further payments into the Series

2016 A Bonds Sinking Fund or the Series 2016 A Bonds Reserve Account when the aggregate
amount of funds therein are at least equal to the aggregate principal amount of the Series 2016 A
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Bonds issued pursuant to this Bond Legislation then Outstanding and all interest to accrue until

the maturity thereof.

Interest, principal or reserve payments, whether made for a deficiency or

otherwise, shall be made on a parity and pro rata, with respect to the Series 2016 A Bonds and

the Prior Bonds, in accordance with the respective principal amounts then Outstanding.

The Commission is hereby designated as the fiscal agent for the administration of

the Series 2016 A Bonds Sinking Fund and the Series 2016 A Bonds Reserve Account created

hereunder, and all amounts required for such accounts shall be remitted to the Commission from

the Revenue Fund by the Issuer at the times provided herein. If required by the Authority, the

Issuer shall make the necessary arrangements whereby required payments into such accounts

shall be automatically debited from the Revenue Fund and electronically transferred to the

Commission on the dates hereunder.

Moneys in the Series 2016 A Bonds Sinking Fund and the Series 2016 A Bonds

Reserve Account shall be invested and reinvested by the Commission in accordance with Section

8.01 hereof.

The Series 2016 A Bonds Sinking Fund and the Series 2016 A Bonds Reserve

Account shall be used solely and only for, and are hereby pledged for, the purpose of servicing
the Series 2016 A Bonds Outstanding under the conditions and restrictions set forth herein.

B. The Issuer shall on the first day of each month (if the first day is not a

business day, then the first business day of each month) deposit with the Commission the

required interest, principal and reserve account payments, and all such payments shall be

remitted to the Commission with appropriate instructions as to the custody, use and application
thereof consistent with the provisions of this Bond Legislation.

C. The Issuer shall also on the first day of each month (if the first day is not a

business day, then the first business day of each month), commencing with the payment set forth

in Section 5.03.A.(2) hereof, remit to the Commission the SRF Administrative Fee set forth in

the Schedule Y attached to the Bond Purchase Agreement.

D. The Issuer shall complete the “Monthly Payment Form,” a form of which

is attached to the Bond Purchase Agreement, and submit a copy of said form along with a copy

of its payment check to the Authority by the fifth day of each calendar month.

F. Whenever all of the required and provided transfers and payments from

the Revenue Fund into the several special funds, as hereinbefore provided, are current and there

remains in the Revenue Fund a balance in excess of the estimated amounts required to be so

transferred and paid into such funds during the following month or such other period as shall be

required by law, such excess shall be considered as Surplus Revenues. Surplus Revenues may

be used for any lawful purpose of the System.
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F. The Issuer shall remit from the Revenue Fund to the Commission, the

Registrar or the Depository Bank, on such dates as the respective parties shall require, such

additional sums as shall be necessary to pay their respective charges then due. If required by the

Authority, the Issuer shall make the necessary arrangements whereby payments to the

Commission under this paragraph shall be automatically debited from the Revenue Fund and

electronically transferred to the Commission on the dates required hereunder.

G. The moneys in excess of the maximum amounts insured by FDIC in all

funds and accounts shall at all times be secured, to the full extent thereof in excess of such

insured sum, by Qualified Investments as shall be eligible as security for deposits of state and

municipal funds under the laws of the State.

H. If, on any monthly payment date, the revenues are insufficient to place the

required amount in any of the funds and accounts as hereinabove provided, the deficiency shall

be made up in the subsequent payments, in addition to the payments which would otherwise be

required to be made into the funds and accounts on the subsequent payment dates; provided,
however that the priority of curing deficiencies in the funds and accounts herein shall be in the

same order as payments are to be made pursuant to this Section 5.03, and the Net Revenues shall

be applied to such deficiencies before being applied to any other payments hereunder.

I. All remittances made by the Issuer to the Commission and the Depository
Bank shall clearly identify the fund or account into which each amount is to be deposited.

J. The Gross Revenues of the System shall only be used for purposes of the

System.

ARTICLE VI

BOND PROCEEDS; CONSTRUCTiON DISBURSEMENTS

Section 6.01. Application of Bond Proceeds From the moneys received from

the sale of the Series 2016 A Bonds, the following amounts shall be first deducted and deposited
in the order set forth below:

A. From the proceeds of the Series 2016 A Bonds, there shall first be

deposited with the Commission in the Series 2016 A Bonds Sinking Fund, the amount, if any, set

forth in the Supplemental Resolution as capitalized interest.

B. Next, from the proceeds of the Series 2016 A Bonds, there shall be

deposited with the Commission in the Series 2016 A Bonds Reserve Account, the amount, if any,

set forth in the Supplemental Resolution for funding the Series 2016 A Bonds Reserve Account.

C. As the Issuer receives advances of the remaining moneys derived from the

sale of the Series 2016 A Bonds, such moneys shall be deposited with the Depository Bank in the

Series 2016 A Bonds Construction Trust Fund and applied solely to payment of the costs of the
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Project in the manner set forth in Section 6.02 hereof and until so expended, are hereby pledged
as additional security for the Series 2016 A Bonds.

D. After completion of construction of the Project, as certified by the

Consulting Engineers, and all costs have been paid, any remaining proceeds of the Series 2016 A

Bonds shall be expended as approved by the DEP.

Section 6.02. Disbursements from Bond Construction Trust Fund On or before

the Closing Date, the Issuer shall have delivered to the DEP and the Authority a report listing the

specific purposes for which the proceeds of the Series 2016 A Bonds will be expended and the

disbursement procedures for such proceeds, including an estimated monthly draw schedule.

Payments for the costs of the Project shall be made monthly.

Except as provided in Section 6.01 hereof, disbursements from the Series 2016 A

Bonds Construction Trust Fund shall be made only after submission to and approval from the

DEP of the following:

(1) a completed and signed “Payment Requisition Form,” a form of which is

attached to the Bond Purchase Agreement, in compliance with the construction schedule, and

(2) a certificate, signed by an Authorized Officer and the Consulting
Engineers, stating that:

(A) None of the items for which the payment is proposed to be made has

formed the basis for any disbursement theretofore made;

(B) Each item for which the payment is proposed to be made is or was

necessary in connection with the Project and constitutes a cost of the Project;

(C) Each of such costs has been otherwise properly incurred; and

(D) Payment for each of the items proposed is then due and owing.

Pending such application, moneys in the Series 2016 A Bonds Construction Trust

Fund shall be invested and reinvested in Qualified Investments at the written direction of the

Issuer.

ARTICLE VII

ADDITIONAL COVENANTS OF THE ISSUER

Section 7.01. General Covenants of the Issuer All the covenants, agreements
and provisions of this Bond Legislation shall be and constitute valid and legally binding
covenants of the Issuer and shall be enforceable in any court of competent jurisdiction by any

Registered Owner of the Series 2016 A Bonds. In addition to the other covenants, agreements
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and provisions of this Bond Legislation, the Issuer hereby covenants and agrees with the

Registered Owner of the Series 2016 A Bonds as hereinafter provided in this Article VII. All

such covenants, agreements and provisions shall be irrevocable, except as provided herein, as

long as any of the Series 2016 A Bonds or the interest thereon is Outstanding and unpaid.

Section 7.02. Bonds not to be Indebtedness of the Issuer The Series 2016 A

Bonds shall not be nor constitute a corporate indebtedness of the Issuer within the meaning of

any constitutional, statutory or charter limitation of indebtedness, but shall be payable solely
from the funds pledged for such payment by this Bond Legislation. No Registered Owner of the

Series 2016 A Bonds shall ever have the right to compel the exercise of the taxing power of the

Issuer to pay the Series 2016 A Bonds or the interest thereon.

Section 7.03. Bonds Secured by Pledge of Net Revenues~ Lien Position with

respect to Prior Bonds The payment of debt service of the Series 2016 A Bonds shall be secured

by a first lien on the Net Revenues derived from the System, on a parity with the lien on the Net

Revenues in favor of the Registered Owners of the Prior Bonds. The Net Revenues in an amount

sufficient to pay the principal of and interest on the Series 2016 A Bonds and the Prior Bonds

and to make the payments into all funds and accounts and all other payments provided for in the

Bond Legislation are hereby irrevocably pledged, in the manner provided herein, to such

payments as they become due, and for the other purposes provided in the Bond Legislation.

Section 7.04. Rates and Charges The Issuer has obtained any and all approvals
of rates and charges required by State law and has taken any other action required to establish

and impose such rates and charges, with all requisite appeal periods having expired without

successful appeal. Such rates and charges shall be sufficient to comply with the requirements of

the Bond Purchase Agreement. The Issuer has a rate ordinance under consideration and this rate

ordinance must be adopted and unappealable prior to the issuance of the Series 2016 A Bonds.]

So long as the Series 2016 A Bonds are outstanding, the Issuer covenants and

agrees to fix and collect rates, fees and other charges for the use of the System and to take all

such actions necessary to provide funds sufficient to produce the required sums set forth in the

Bond Legislation and in compliance with the Bond Purchase Agreement. In the event the

schedule of rates, fees and charges initially established for the System in connection with the

Series 2016 A Bonds shall prove to be insufficient to produce the required sums set forth in this

Bond Legislation and the Bond Purchase Agreement, the Issuer hereby covenants and agrees that

it will, to the extent or in the manner authorized by law, immediately adjust and increase such

schedule of rates, fees and charges and take all such actions necessary to provide funds sufficient

to produce the required sums set forth in this Bond Legislation and the Bond Purchase

Agreement.

Section 7.05. Sale of the System So long as the Prior Bonds are outstanding,
the Issuer shall not sell, mortgage, lease or otherwise dispose of or encumber the System, or any

part thereof, except as provided in the Prior Ordinance. Additionally, so long as the

Series 2016 A Bonds are outstanding and except as otherwise required by law or with the written

consent of the DEP and the Authority, the System may not be sold, mortgaged, leased or

otherwise disposed of, except as a whole, or substantially as a whole, and only if the net proceeds
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to be realized shall be sufficient to fully pay all the Bonds outstanding in accordance with Article

X hereof. The proceeds from any such sale, mortgage, lease or other disposition of the System
shall, with respect to the Series 2016 A Bonds, immediately be remitted to the Commission for

deposit in the Series 2016 A Bonds Sinking Fund, and, with the written permission of the DEP

and the Authority, or in the event the Authority is no longer a Registered Owner, the Issuer shall

direct the Commission to apply such proceeds to the payment of principal of and interest on the

Series 2016 A Bonds. Any balance remaining after the payment of the Series 2016 A Bonds and

interest thereon shall be remitted to the Issuer by the Commission unless necessary for the

payment of other obligations of the Issuer payable out of the revenues of the System.

The foregoing provision notwithstanding, the Issuer shall have and hereby
reserves the right to sell, lease or otherwise dispose of any of the property comprising a part of

the System hereinafter determined in the manner provided herein to be no longer necessary,

useful or profitable in the operation thereof. Prior to any such sale, lease or other disposition of

such property, if the amount to be received therefor, together with all other amounts received

during the same Fiscal Year for such sales, leases or other dispositions of such properties, is not

in excess of $10,000, the Issuer shall, by resolution, determine that such property comprising a

part of the System is no longer necessary, useful or profitable in the operation thereof and may

then provide for the sale of such property. The proceeds of any such sale shall be deposited in

the Renewal and Replacement Fund. If the amount to be received from such sale, lease or other

disposition of said property, together with all other amounts received during the same Fiscal

Year for such sales, leases or other dispositions of such properties, shall be in excess of $10,000
but not in excess of $50,000, the Issuer shall first, determine, upon consultation with a

professional engineer, that such property comprising a part of the System is no longer necessary,

useful or profitable in the operation thereof and may then, if it be so advised, by resolution duly
adopted, authorize such sale, lease or other disposition of such property in accordance with the

laws of the State. The proceeds of any such sale shall be deposited in the Renewal and

Replacement Fund. The payment of such proceeds into the Renewal and Replacement Fund

shall not reduce the amount required to be paid into such account by other provisions of this

Bond Legislation.

No sale, lease or other disposition of the properties of the System shall be made

by the Issuer if the proceeds to be derived therefrom, together with all other amounts received

during the same Fiscal Year for such sales, leases or other dispositions of such properties, shall

be in excess of $50,000 and insufficient to pay all Bonds then Outstanding, without the prior
approval and consent in writing of the Registered Owners, or their duly authorized

representatives, of the Bonds then Outstanding. The Issuer shall prepare the form of such

approval and consent for execution by the then Registered Owners of the Bonds for the

disposition of the proceeds of the sale, lease or other disposition of such properties of the

System.

Section 7.06. Issuance of Other Obligations Payable Out of Revenues and

General Covenant Against Encumbrances Except as provided for in Section 7.06 and

Section 7.07 hereof, the Issuer shall not issue any other obligations whatsoever payable from the

revenues of the System which rank prior to, or equally, as to lien on and source of and security
for payment from such revenues with the Series 2016 A Bonds. All obligations issued by the
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Issuer after the issuance of the Series 2016 A Bonds and payable from the revenues of the

System, except such additional parity Bonds, shall contain an express statement that such

obligations are junior and subordinate, as to lien on and source of and security for payment from

such revenues and in all other respects, to the Series 2016 A Bonds; provided, that no such

subordinate obligations shall be issued unless all payments required to be made into all funds and

accounts established by this Bond Legislation have been made and are current at the time of the

issuance of such subordinate obligations.

Except as provided above, the Issuer shall not create, or cause or permit to be

created, any debt, lien, pledge, assignment, encumbrance or any other charge having priority
over or being on a parity with the lien of the Series 2016 A Bonds, and the interest thereon, upon

any of the income and revenues of the System pledged for payment of the Series 2016 A Bonds

and the interest thereon in this Bond Legislation, or upon the System or any part thereof.

The Issuer shall give the Authority and the DEP prior written notice of its

issuance of any other obligations to be used for the System, payable from the revenues of the

System or from any grants for the Project, or any other obligations related to the Project or the

System.

Section 7.07. Parity Bonds So long as the Prior Bonds are outstanding, the

limitations on the issuance of parity obligations set forth in the Prior Ordinance shall be

applicable. In addition, no Parity Bonds, payable out of the revenues of the System, shall be

issued after the issuance of the Series 2016 A Bonds pursuant to this Bond Legislation, without

the prior written consent of the Authority and the DEP and without complying with the

conditions and requirements herein provided (unless less restrictive than the provisions of the

Prior Ordinance).

All Parity Bonds issued hereunder shall be on a parity in all respects with the

Series 2016 A Bonds.

No such Parity Bonds shall be issued, except for the purposes of financing the

costs of the design, acquisition or construction of additions, extensions, improvements or

betterments to the System or refunding any Bonds outstanding, or both such purposes.

No Parity Bonds shall be issued at any time, however, unless and until there has

been procured and filed with the Recorder a written statement by the Independent Certified

Public Accountants, reciting the conclusion that the Net Revenues actually derived, subject to the

adjustments hereinafter provided, from the System during any 12 consecutive months within the

18 months immediately preceding the date of the actual issuance of such Parity Bonds, plus the

estimated average increased annual Net Revenues to be received in each of the 3 succeeding

years after the completion of the improvements to be financed by such additional Parity Bonds,
shall not be less than 115% of the largest aggregate amount which will mature or become due in

any succeeding year for principal of and interest on the following:

(1) The Bonds then Outstanding;
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(2) Any Parity Bonds theretofore issued pursuant to the provisions contained

in this Bond Legislation then Outstanding; and

(3) The Parity Bonds then proposed to be issued.

The “estimated average increased annual Net Revenues to be received in each of

the 3 succeeding years,” as that term is used in the computation provided in the above paragraph,
shall refer only to the increased Net Revenues estimated to be derived from the improvements to

be financed by such Parity Bonds and any increase in rates enacted by the Issuer, the time for

appeal of which shall have expired prior to the date of issuance of such Parity Bonds, and shall

not exceed the amount to be stated in a certificate of the Independent Certified Public

Accountants, which shall be filed in the office of the Recorder prior to the issuance of such

additional Parity Bonds.

The Net Revenues actually derived from the System during the 12 consecutive

month period hereinabove referred to may be adjusted by adding to such Net Revenues such

additional Net Revenues which would have been received, in the opinion of the Independent
Certified Public Accountants, on account of increased rates, rentals, fees and charges for the

System enacted by the Issuer, the time for appeal of which shall have expired (without successful

appeal) prior to issuance of such Parity Bonds.

All covenants and other provisions of this Bond Legislation (except as to details

of such Parity Bonds inconsistent herewith) shall be for the equal benefit, protection and security
of the Registered Owners of the Bonds and the Registered Owners of any Parity Bonds

subsequently issued from time to time within the limitations of and in compliance with this

section. All Bonds, regardless of the time or times of their issuance, shall rank equally with

respect to their lien on the Net Revenues of the System, and their source of and security for

payment from the Net Revenues, without preference of any Bond over any other. The Issuer

shall comply fully with all the increased payments into the various funds and accounts created in

this Bond Legislation required for and on account of such Parity Bonds, in addition to the

payments required for Bonds theretofore issued pursuant to this Bond Legislation.

Parity Bonds shall not be deemed to include bonds, notes, certificates or other

obligations subsequently issued, the lien of which on the revenues of the System is subject to the

prior and superior lien of the Series 2016 A Bonds on such revenues. The Issuer shall not issue

any obligations whatsoever payable from revenues of the System, or any part thereof, which rank

prior to or, except in the manner and under the conditions provided in this section, equally, as to

lien on and source of and security for payment from such revenues, with the Series 2016 A

Bonds.

No Parity Bonds shall be issued at any time, however, unless all of the payments
into the respective funds and accounts provided for in this Bond Legislation with respect to the

Bonds then Outstanding, and any other payments provided for in this Bond Legislation, shall

have been made in full as required to the date of delivery of the Parity Bonds, and the Issuer shall

then be in full compliance with all the covenants, agreements and terms of this Bond Legislation.
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Section 7.08. Books; Records and Audit The Issuer shall keep complete and

accurate records of the cost of acquiring the Project site and the costs of acquiring, constructing
and installing the Project. The Issuer shall permit the Authority and the DEP, or their agents and

representatives, to inspect all books, documents, papers and records relating to the Project and

the System at all reasonable times for the purpose of audit and examination. The Issuer shall

submit to the Authority and the DEP such documents and information as they may reasonably
require in connection with the acquisition, construction and installation of the Project, the

operation and maintenance of the System and the administration of the loan or any grants or

other sources of financing for the Project.

The Issuer shall permit the Authority and the DEP, or their agents and

representatives, to inspect all records pertaining to the operation and maintenance of the System
at all reasonable times following completion of construction of the Project and commencement

of operation thereof; or, if the Project is an improvement to an existing system, at any reasonable

time following commencement of construction.

The Issuer will keep books and records of the System, which shall be separate and

apart from all other books, records and accounts of the Issuer, in which complete and correct

entries shall be made of all transactions relating to the System, and any Registered Owner of the

Series 2016 A Bonds issued pursuant to this Bond Legislation shall have the right at all

reasonable times to inspect the System and all parts thereof and all records, accounts and data of

the Issuer relating thereto.

The accounting system for the System shall follow current generally accepted
accounting principles and safeguards to the extent allowed and as prescribed by the PSC.

Separate control accounting records shall be maintained by the Issuer. Subsidiary records as

may be required shall be kept in the manner and on the forms, books and other bookkeeping
records as prescribed by the Issuer. The Issuer shall prescribe and institute the manner by which

subsidiary records of the accounting system which may be installed remote from the direct

supervision of the Issuer shall be reported to such agent of the Issuer as the Issuer shall direct.

The Issuer shall file with the Authority and the DEP, or any other original
purchaser of the Series 2016 A Bonds, and shall mail in each year to any Registered Owner of

the Series 2016 A Bonds, requesting the same, an annual report containing the following:

(A) A statement of Gross Revenues, Operating Expenses, Net Revenues and

Surplus Revenues derived from and relating to the System.

(B) A balance sheet statement showing all deposits in all the funds and

accounts provided for in this Bond Legislation and the status of all said

funds and accounts.

(C) The amount of any Bonds, notes or other obligations outstanding.

The Issuer shall also, at least once a year, cause the books, records and accounts

of the System to be audited by Independent Certified Public Accountant (and to the extent
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legally required, in compliance with 2 CFR 200 Subpart F, or any successor thereof) and shall

mail upon request, and make available generally, the report of the Independent Certified Public

Accountant, or a summary thereof, to any Registered Owner of the Series 2016 A Bonds and

shall submit said report to the Authority and the DEP, or any other original purchaser of the

Series 2016 A Bonds. Such audit report submitted to the Authority and the DEP shall include a

statement that the Issuer is in compliance with the terms and provisions of the Act, the Bond

Purchase Agreement and this Bond Legislation and that the revenues of the System are adequate
to meet the Issuer’s Operating Expenses and debt service and reserve requirements.

Subject to the terms, conditions and provisions of the Bond Purchase Agreement
and the Act, the Issuer has acquired, or shall do all things necessary to acquire, the proposed site

of the Project and shall do, is doing or has done all things necessary to construct the Project in

accordance with the plans, specifications and designs prepared by the Consulting Engineers. All

real estate and interests in real estate and all personal property constituting the Project and the

Project site heretofore or hereafter acquired shall at all times be and remain the property of the

Issuer.

The Issuer shall permit the Authority and the DEP, or their agents and

representatives, to enter and inspect the Project site and Project facilities at all reasonable times.

Prior to, during and after completion of construction and commencement of operation of the

Project, the Issuer shall also provide the Authority and the DEP, or their agents and

representatives, with access to the System site and System facilities as may be reasonably

necessary to accomplish all of the powers and rights of the Authority and the DEP with respect
to the System pursuant to the Act.

The Issuer shall provide the DEP with all appropriate documentation to comply
with any special conditions established by federal and/or state regulations as set forth in

Exhibit E of the Bond Purchase Agreement or as promulgated from time to time.

Section 7.09. Rates Prior to the issuance of the Series 2016 A Bonds, equitable
rates or charges for the use of and service rendered by the System shall be established all in the

manner and form required by law, and copies of such rates and charges so established will be

continuously on file with the Recorder, which copies will be open to inspection by all interested

parties. The schedule of rates and charges shall at all times be adequate to produce Gross

Revenues from the System sufficient to pay Operating Expenses and to make the prescribed
payments into the funds created hereunder. Such schedule of rates and charges shall be changed
and readjusted whenever necessary so that the aggregate of the rates and charges will be

sufficient for such purposes. In order to assure full and continuous performance of this covenant,

with a margin for contingencies and temporary unanticipated reduction in income and revenues,

the Issuer hereby covenants and agrees that the schedule of rates or charges from time to time in

effect shall be sufficient, together with other revenues of the System (i) to provide for all

Operating Expenses of the System and (ii) to leave a balance each Fiscal Year equal to at least

115% of the maximum amount required in any succeeding Fiscal Year for payment of principal
of and interest on the Series 2016 A Bonds and all other obligations secured by a lien on or

payable from such revenues on a parity with the Series 2016 A Bonds, including the Prior

Bonds; provided that, in the event that amounts equal to or in excess of the Reserve

33

4831-5970-61 50.v2-6/1/1 6



Requirements are on deposit respectively in the Series 2016 A Bonds Reserve Account and the

Reserve Accounts for obligations on a parity with the Series 2016 A Bonds, including the Prior

Bonds, are funded at least at the requirement therefor, such balance each Fiscal Year need only
equal at least 110% of the maximum amount required in any succeeding Fiscal Year for payment
of principal of and interest on the Series 2016 A Bonds and all other obligations secured by a lien

on or payable from such revenues on a parity with the Series 2016 A Bonds, including the Prior

Bonds. In any event, the Issuer shall not reduce the rates or charges for services set forth in the

rate ordinance described in Section 7.04.

Section 7.10. Operating Budget and Monthly Financial Report The Issuer shall

annually, at least 45 days preceding the beginning of each Fiscal Year, prepare and adopt by
resolution a detailed, balanced budget of the estimated revenues and expenditures for operation
and maintenance of the System during the succeeding Fiscal Year and shall submit a copy of

such budget to the Authority and the DEP within 30 days of adoption thereof. No expenditures
for the operation and maintenance of the System shall be made in any Fiscal Year in excess of

the amounts provided therefor in such budget without a written finding and recommendation by a

registered professional engineer, which finding and recommendation shall state in detail the

purpose of and necessity for such increased expenditures for the operation and maintenance of

the System, and no such increased expenditures shall be made until the Issuer shall have

approved such finding and recommendation by a resolution duly adopted. No increased

expenditures in excess of 10% of the amount of such budget shall be made except upon the

further certificate of a registered professional engineer that such increased expenditures are

necessary for the continued operation of the System. The Issuer shall within 30 days of adoption
thereof mail copies of such annual budget and all resolutions authorizing increased expenditures
for operation and maintenance to the Authority and the DEP and to any Registered Owner of any

Bonds who shall file his or her address with the Issuer and request in writing that copies of all

such budgets and resolutions be furnished him or her and shall make available such budgets and

all resolutions authorizing increased expenditures for operation and maintenance of the System at

all reasonable times to the Authority, the DEP and any Registered Owner of such Bonds or

anyone acting for and on behalf of such Registered Owner.

Commencing on the date contracts are executed for the acquisition and

construction of the Project and for 2 years following the completion of the Project, the Issuer

shall each month complete a “Monthly Financial Report,” a form of which is attached to the

Bond Purchase Agreement, and forward a copy of such report to the Authority and the DEP by
the 10th day of each month.

Section 7.11. Engineering Services and Operating Personnel The Issuer shall

obtain a certificate of the Consulting Engineers in the form attached to the Bond Purchase

Agreement, stating, among other things, that the Project has been or will be constructed in

accordance with the approved plans, specifications and designs as submitted to the Authority and

the DEP, the Project is adequate for the purposes for which it was designed, the funding plan as

submitted to the Authority and the DEP is sufficient to pay the costs of acquisition and

construction of the Project, and all permits required by federal and state laws for construction of

the Project have been obtained.
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The Issuer shall provide and maintain competent and adequate engineering
services satisfactory to the Authority and the DEP covering the supervision and inspection of the

development and construction of the Project and bearing the responsibility of assuring that

construction conforms to the plans, specifications and designs prepared by the Consulting

Engineers, which have been approved by all necessary governmental bodies. Such engineer
shall certify to the Authority, the DEP and the Issuer at the completion of construction that

construction of the Project is in accordance with the approved plans, specifications and designs,
or amendments thereto, approved by all necessary governmental bodies.

The Issuer shall require the Consulting Engineers to submit Recipient As-Built

Plans, as defined in the SRF Regulations, to it within 60 days of the completion of the Project.
The Issuer shall notify the DEP in writing of such receipt. The Issuer shall submit a

“Performance Certificate,” a form of which is attached to the Bond Purchase Agreement as

Exhibit A, to the DEP within 60 days of the end of the first year after the Project is completed.

The Issuer shall require the Consulting Engineers to submit the final Operation
and Maintenance Manual, as defined in the SRF Regulations, to the DEP when the Project is

90% completed. The Issuer shall at all times provide operation and maintenance of the System
in compliance with all State and federal standards.

The Issuer shall employ qualified operating personnel properly certified by the

State before the Project is 50% complete and shall retain such a certified operator to operate the

System during the entire term of the Bond Purchase Agreement. The Issuer shall notify the DEP

in writing of the certified operator employed at the 50% completion stage.

Section 7.12. No Competing Franchise To the extent legally allowable, the

Issuer will not grant or cause, consent to or allow the granting of, any franchise or permit to any

person, firm, corporation, body, agency or instrumentality whatsoever for the providing of any

services which would compete with services provided by the System.

Section 7.13. Enforcement of Collections The Issuer will diligently enforce and

collect all fees, rentals or other charges for the services and facilities of the System, and take all

steps, actions and proceedings for the enforcement and collection of such fees, rentals or other

charges which shall become delinquent to the full extent permitted or authorized by the Act, the

rules and regulations of the PSC and other laws of the State of West Virginia.

Whenever any fees, rates, rentals or other charges for the services and facilities of

the System shall remain unpaid for a period of 30 days after the same shall become due and

payable, the property and the owner thereof, as well as the user of the services and facilities,
shall be delinquent until such time as all such rates and charges are fully paid. To the extent

authorized by the laws of the State and the rules and regulations of the PSC, rates, rentals and

other charges, if not paid, when due, shall become a lien on the premises served by the System.
The Issuer further covenants and agrees that, it will, to the full extent permitted by law and the

rules and regulations promulgated by the PSC, discontinue and shut off the services of the

System, and any services and facilities of the water system, if so owned by the Issuer, to all users

of the services of the System delinquent in payment of charges for the services of the System and
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will not restore such services of either system until all delinquent charges for the services of the

System, plus reasonable interest and penalty charges for the restoration of service, have been

fully paid and shall take all further actions to enforce collections to the maximum extent

permitted by law. If the waterworks facilities are not owned by the Issuer, the Issuer will, to the

extent allowed by law, use diligent efforts to enter into a termination agreement with the provider
of such water, subject to any required approval of such agreement by the PSC and all rules,

regulations and orders of the PSC.

Section 7.14. No Free Services The Issuer will not render or cause to be

rendered any free services of any nature by the System, nor will any preferential rates be

established for users of the same class; and in the event the Issuer, or any department, agency,

instrumentality, officer or employee of either shall avail itself or themselves of the facilities or

services provided by the System, or any part thereof, the same rates, fees or charges applicable to

other customers receiving like services under similar circumstances shall be charged the Issuer,
and any such department, agency, instrumentality, officer or employee. The revenues so

received shall be deemed to be revenues derived from the operation of the System, and shall be

deposited and accounted for in the same manner as other revenues derived from such operation
of the System.

Section 7.15. Insurance and Construction Bonds A. The Issuer hereby
covenants and agrees that so long as the Series 2016 A Bonds remain Outstanding, the Issuer

will, as an Operating Expense, procure, carry and maintain insurance with a reputable insurance

carrier or carriers as is customarily covered with respect to works and properties similar to the

System. Such insurance shall initially cover the following risks and be in the following amounts:

(1) FIRE, LIGHTNING, VANDALiSM, MALICIOUS MISCHIEF AND

EXTENDED COVERAGE INSURANCE, on all above-ground insurable portions of the System
in an amount equal to the actual cost thereof. In time of war the Issuer will also carry and

maintain insurance to the extent available against the risks and hazards of war. The proceeds of

all such insurance policies shall be placed in the Renewal and Replacement Fund and used only
for the repairs and restoration of the damaged or destroyed properties or for the other purposes

provided herein for the Renewal and Replacement Fund. The Issuer will itself, or will require
each contractor and subcontractor to, obtain and maintain builder’s risk insurance (fire and

extended coverage) to protect the interests of the Issuer, the Authority, the prime contractor and

all subcontractors as their respective interests may appear, in accordance with the Bond Purchase

Agreement, during construction of the Project on a 100% basis (completed value form) on the

insurable portion of the Project, such insurance to be made payable to the order of the Authority,
the Issuer, the contractors and subcontractors, as their interests may appear.

(2) PUBLIC LIABILITY INSURANCE, with limits of not less than

$1,000,000 per occurrence to protect the Issuer from claims for bodily injury and/or death and

not less than $500,000 per occurrence from claims for damage to property of others which may

arise from the operation of the System, and insurance with the same limits to protect the Issuer

from claims arising out of operation or ownership of motor vehicles of or for the System.
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(3) WORKER’S COMPENSATION COVERAGE FOR ALL EMPLOYEES

OF OR FOR THE SYSTEM ELIGIBLE THEREFOR; AND PERFORMANCE AND

PAYMENT OR COMPLETION BONDS, such bonds to be in the amounts of not less than

100% of the amount of any construction contract and to be required of each contractor dealing
directly with the Issuer and such payment bonds will be filed with the Clerk of the County
Commission of the County in which such work is to be performed prior to commencement of

construction of any additions, extensions or improvements for the System in compliance with

West Virginia Code Section 38-2-39.

(4) FIDELITY BONDS will be provided as to every officer and employee of

the Board or the Issuer having custody of the revenues or of any other funds of the System, in an

amount at least equal to the total funds in the custody of any such person at any one time.

(5) FLOOD INSURANCE, if the System facilities are or will be located in

designated special flood or mudslide-prone areas and to the extent available at reasonable cost to

the Issuer.

(6) BUSINESS INTERRUPTION INSURANCE, to the extent available at

reasonable cost to the Issuer.

B. The Issuer shall require all contractors engaged in the construction of the

Project to furnish a performance bond and a payment bond, each in an amount equal to 100% of

the contract price of the portion of the Project covered by the particular contract as security for

the faithful performance of such contract. The Issuer shall verify such bonds prior to

commencement of construction.

The Issuer shall also require all contractors engaged in the construction of the

Project to carry such worker’s compensation coverage for all employees working on the Project
and public liability insurance, vehicular liability insurance and property damage insurance in

amounts adequate for such purposes and as is customarily carried with respect to works and

properties similar to the Project; provided that the amounts and terms of such coverage are

satisfactory to the Authority and the DEP. In the event the Bond Purchase Agreement so

requires, such insurance shall be made payable to the order of the Authority, the Issuer, the prime
contractor and all subcontractors, as their interests may appear. The Issuer shall verify such

insurance prior to commencement of construction.

Section 7.16. Mandatory Coniiections The mandatory use of the System is

essential and necessary for the protection and preservation of the public health, comfort, safety,
convenience and welfare of the inhabitants and residents of, and the economy of, the Issuer and

in order to assure the rendering harmless of sewage arid water-borne waste matter produced or

arising within the territory served by the System. Accordingly, every owner, tenant or occupant
of any house, dwelling or building located near the System, where sewage will flow by gravity or

be transported by such other methods approved by the State Department of Health from such

house, dwelling or building into the System, to the extent permitted by the laws of the State and

the rules and regulations of the PSC, shall coimect with and use the System and shall cease the

use of all other means for the collection, treatment and disposal of sewage and waste matters
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from such house, dwelling or building where there is such gravity flow or transportation by such

other method approved by the State Department of Health and such house, dwelling or building
can be adequately served by the System, and every such owner, tenant or occupant shall, after a

30-day notice of the availability of the System, pay the rates and charges established therefor.

Any such house, dwelling or building from which emanates sewage or

water-borne waste matter and which is not so connected with the System is hereby declared and

found to be a hazard to the health, safety, comfort and welfare of the inhabitants of the Issuer and

a public nuisance which shall be abated to the extent permitted by law and as promptly as

possible by proceedings in a court of competent jurisdiction.

Section 7.17. Completion of Project: Permits and Orders The Issuer shall

complete the Project as promptly as possible and operate and maintain the System as a

revenue-producing utility in good condition and in compliance with all federal and state

requirements and standards.

The Issuer has obtained all permits required by State and federal laws for the

acquisition and construction of the Project, all orders and approvals required by State law and the

Infrastructure Council necessary for the acquisition and construction of the Project and the

operation of the System and all approvals for issuance of the Bonds required by State law, with

all requisite appeal periods having expired without successful appeal.

Section 7.18. Compliance with Bond Purchase Agreement and Law The Issuer

shall perform, satisfy and comply with all the terms and conditions of the Bond Purchase

Agreement and the Act. Notwithstanding anything herein to the contrary, the Issuer shall

provide the DEP and the Council with copies of all documents submitted to the Authority.

The Issuer shall also comply with all applicable laws, rules and regulations issued

by the Authority and the DEP or other State, federal or local bodies in regard to the acquisition
and construction of the Project and the operation, maintenance and use of the System.

Section 7.19. Contracts: Public Releases A. The Issuer shall, simultaneously
with the delivery of the Series 2016 A Bonds or immediately thereafter, enter into written

contracts for the immediate acquisition or construction of the Project.

B. The Issuer shall submit all proposed change orders to the DEP for written

approval. The Issuer shall obtain the written approval of the DEP before expending any

proceeds of the Series 2016 A Bonds held in “contingency” as set forth in the schedule attached

to the certificate of the Consulting Engineer. The Issuer shall also obtain the written approval of

the DEP before expending any proceeds of the Series 2016 A Bonds made available due to bid or

construction or project underruns.

C. The Issuer shall list the funding as being provided by the DEP and the

Authority in any press release, publication, program, bulletin, sign or other public
communication that references the Project, including but not limited to any program document

distributed in conjunction with any ground breaking or dedication of the Project.
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ARTICLE VIII

INVESTMENTS; NON ARBITRAGE

Section 8.01. Investments Any moneys held as a part of the funds and accounts

created by this Bond Legislation other than the Revenue Fund, shall be invested and reinvested

by the Commission, the Depository Bank, or such other bank or national banking association

holding such fund or account, as the case may be, at the written direction of the Issuer in any

Qualified Investments to the fullest extent possible under applicable laws, this Bond Legislation,
the need for such moneys for the purposes set forth herein and the specific restrictions and

provisions set forth in this Section 8.01.

Any investment shall be held in and at all times deemed a part of the fund or

account in which such moneys were originally held, and the interest accruing thereon and any

profit or loss realized from such investment shall be credited or charged to the appropriate fund

or account. The investments held for any fund or account shall be valued at the lower of cost or

then current market value, or at the redemption price thereof if then redeemable at the option of

the holder, including the value of accrued interest and giving effect to the amortization of

discount, or at par if such investment is held in the “Consolidated Fund.” The Commission shall

sell and reduce to cash a sufficient amount of such investments whenever the cash balance in any

fund or account is insufficient to make the payments required from such fund or account,

regardless of the loss on such liquidation. The Depository Bank may make any and all

investments permitted by this section through its own investment or trust department and shall

not be responsible for any losses from such investments, other than for its own negligence or

willful misconduct.

The Depository Bank shall keep complete and accurate records of all funds,
accounts and investments, and shall distribute to the Issuer, at least once each year (or more often

if reasonably requested by the Issuer), a summary of such funds, accounts and investment

earnings. The Issuer shall retain all such records and any additional records with respect to such

funds, accounts and investment earnings so long as any of the Series 2016 A Bonds are

Outstanding and as long thereafter as necessary to comply with the Code and assure the

exclusion of interest on the Series 2016 A Bonds from gross income for federal income tax

purposes.

ARTICLE IX

DEFAULT AND REMEDIES

Section 9.01. Events of Default Each of the following events shall constitute an

“Event of Default” with respect to the Series 2016 A Bonds:

(1) If default occurs in the due and punctual payment of the principal of or

interest on any Series 2016 A Bonds; or
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(2) If default occurs in the Issuer’s observance of any of the covenants,

agreements or conditions on their respective parts relating to the Series 2016 A Bonds set forth in

this Bond Legislation, any supplemental resolution or in the Series 2016 A Bonds, and such

default shall have continued for a period of 30 days after the Issuer or Board, as appropriate,
shall have been given written notice of such default by the Commission, the Depository Bank,
the Registrar, the Paying Agent or any other Paying Agent or the Registered Owner of a Bond; or

(3) If the Issuer or Board files a petition seeking reorganization or arrangement
under the federal bankruptcy laws or any other applicable law of the United States of America;
or

(4) If default occurs with respect to the Prior Bonds or the Prior Ordinance.

Section 9.02. Remedies Upon the happening and continuance of any Event of

Default, any Registered Owner of a Series 2016 A Bond may exercise any available remedy and

bring any appropriate action, suit or proceeding to enforce his or her rights and, in particular,
(i) bring suit for any unpaid principal or interest then due, (ii) by mandamus or other appropriate
proceeding enforce all rights of such Registered Owners including the right to require the Issuer

to perform its duties under the Act and the Bond Legislation relating thereto, including but not

limited to the making and collection of sufficient rates or charges for services rendered by the

System, (iii) bring suit upon the Series 2016 A Bonds; (iv) by action at law or bill in equity
require the Issuer to account as if it were the trustee of an express trust for the Registered Owners

of the Series 2016 A Bonds, and (v) by action or bill in equity enjoin any acts in violation of the

Bond Legislation with respect to the Series 2016 A Bonds, or the rights of such Registered
Owners; provided however, that all rights and remedies of the Registered Owners of the

Series 2016 A Bonds shall be on a parity with those of the Registered Owners of the Prior

Bonds.

Section 9.03. Appointment of Receiver Any Registered Owner of a Series 2016

A Bond may, by proper legal action, compel the performance of the duties of the Issuer under the

Bond Legislation and the Act, including, the completion of the Project and after commencement

of operation of the System, the making and collection of sufficient rates and charges for services

rendered by the System and segregation of the revenues therefrom and the application thereof. If

there be any Event of Default with respect to such Bonds, any Registered Owner of a Bond shall,
in addition to all other remedies or rights, have the right by appropriate legal proceedings to

obtain the appointment of a receiver to administer the System or to complete the acquisition and

construction of the Project on behalf of the Issuer, with power to charge rates, rentals, fees and

other charges sufficient to provide for the payment of Operating Expenses of the System, the

payment of the Bonds and interest and the deposits into the funds and accounts hereby
established, and to apply such rates, rentals, fees, charges or other revenues in conformity with

the provisions of this Bond Legislation and the Act.

The receiver so appointed shall forthwith, directly or by his or her or its agents and

attorneys, enter into and upon and take possession of all facilities of the System and shall hold,

operate and maintain, manage and control the System, and each and every part thereof, and in the
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name of the Issuer exercise all the rights and powers of the Issuer with respect to the System as

the Issuer itself might do.

Whenever all that is due upon the Bonds and interest thereon and under any

covenants of this Bond Legislation for reserve, sinking or other funds and upon any other

obligations and interest thereon having a charge, lien or encumbrance upon the revenues of the

System shall have been paid and made good, and all defaults under the provisions of this Bond

Legislation shall have been cured and made good, possession of the System shall be surrendered

to the Issuer upon the entry of an order of the court to that effect. Upon any subsequent default,

any Registered Owner of any Bonds shall have the same right to secure the further appointment
of a receiver upon any such subsequent default.

Such receiver, in the performance of the powers hereinabove conferred upon him

or her or it, shall be under the direction and supervision of the court making such appointment,
shall at all times be subject to the orders and decrees of such court and may be removed thereby,
and a successor receiver may be appointed in the discretion of such court. Nothing herein

contained shall limit or restrict the jurisdiction of such court to enter such other and further

orders and decrees as such court may deem necessary or appropriate for the exercise by the

receiver of any function not specifically set forth herein.

Any receiver appointed as provided herein shall hold and operate the System in the

name of the Issuer and for the joint protection and benefit of the Issuer and Registered Owners of

the Bonds. Such receiver shall have no power to sell, assign, mortgage or otherwise dispose of

any assets of any kind or character belonging or pertaining to the System, but the authority of

such receiver shall be limited to the completion of the Project and the possession, operation and

maintenance of the System for the sole purpose of the protection of both the Issuer and

Registered Owners of such Bonds and the curing and making good of any Event of Default with

respect thereto under the provisions of this Bond Legislation, and the title to and ownership of

the System shall remain in the Issuer, and no court shall have any jurisdiction to enter any order

or decree permitting or requiring such receiver to sell, assign, mortgage or otherwise dispose of

any assets of the System.

ARTICLE X

PAYMENT OF BONDS

Section 10.01. Payment of Bonds If the Issuer shall pay or there shall otherwise

be paid to the Registered Owners of the Series 2016 A Bonds, the principal of and interest due or

to become due thereon, at the times and in the manner stipulated therein and in this Bond

Legislation, then the pledge of Net Revenues and other moneys and securities pledged under this

Bond Legislation and all covenants, agreements and other obligations of the Issuer to the

Registered Owners of the Series 2016 A Bonds shall thereupon cease, terminate and become

void and be discharged and satisfied, except as may otherwise be necessary to assure the

exclusion of interest on the Series 2016 A Bonds from gross income for federal income tax

purposes.
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ARTICLE XI

MISCELLANEOUS

Section 11.01. Amendment or Modification of Bond Legislation Prior to the

issuance of the Series 2016 A Bonds, this Ordinance may be amended or supplemented in any

way by the Supplemental Resolution. Following issuance of the Series 2016 A Bonds, no

material modification or amendment of this Ordinance, or of any ordinance, resolution or order

amendatory or supplemental hereto, that would materially and adversely affect the rights of

Registered Owners of the Series 2016 A Bonds shall be made without the consent in writing of

the Registered Owners of the Series 2016 A Bonds so affected and then Outstanding; provided,
that no change shall be made in the maturity of any Bond or Bonds or the rate of interest thereon,

or in the principal amount thereof, or affecting the unconditional promise of the Issuer to pay

such principal and interest out of the funds herein pledged therefor without the consent of the

Registered Owners thereof. No amendment or modification shall be made that would reduce the

percentage of the principal amount of the Series 2016 A Bonds required for consent to the

above-permitted amendments or modifications. Notwithstanding the foregoing, this Bond

Legislation may be amended without the consent of any Registered Owner as may be necessary

to assure compliance with Section 148(f) of the Code relating to rebate requirements or

otherwise as may be necessary to assure the excludability of interest on the Series 2016 A Bonds

from gross income of the Registered Owners thereof.

Section 11.02. Bond Legislation Constitutes Contract The provisions of the

Bond Legislation shall constitute a contract between the Issuer and the Registered Owners of the

Bonds, and no change, variation or alteration of any kind of the provisions of the Bond

Legislation shall be made in any manner, except as in this Bond Legislation provided.

Section 11.03. Severability of Invalid Provisions If any section, paragraph,
clause or provision of this Ordinance should be held invalid by any court of competent

jurisdiction, the invalidity of such section, paragraph, clause or provision shall not affect any of

the remaining provisions of this Ordinance, the Supplemental Resolution or the Series 2016 A

Bonds.

Section 11.04. Headings, Etc The headings and catchlines of the articles,
sections and subsections hereof are for convenience of reference only, and shall not affect in any

way the meaning or interpretation of any provision hereof.

Section 11.05. Conflicting Provisions Repealed Except for the Prior Ordinance,
all ordinances, orders or resolutions and or parts thereof in conflict with the provisions of this

Ordinance are, to the extent of such conflict, hereby repealed; provided that, in the event of any

conflict between this Ordinance and the Prior Ordinance, the Prior Ordinance shall control

(unless less restrictive), so long as the Prior Bonds are outstanding.

Section 11.06. Covenant of Due Procedure, Etc The Issuer covenants that all

acts, conditions, things and procedures required to exist, to happen, to be performed or to be

taken precedent to and in the enactment of this Ordinance do exist, have happened, have been
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performed and have been taken in regular and due time, form and manner as required by and in

full compliance with the laws and Constitution of the State of West Virginia applicable thereto;
and that the Mayor, the Recorder and members of the Governing Body and the Sanitary Board

were at all times when any actions in connection with this Ordinance occurred and are duly in

office and duly qualified for such office.

Section 11.07. Statutory Notice and Public Hearing Upon adoption hereof, an

abstract of this Ordinance in the form set forth in Exhibit A attached hereto and incorporated
herein by reference, shall be published once a week for 2 successive weeks within a period of

fourteen consecutive days, with at least 6 full days intervening between each publication, in the

West Virginia Daily News 1 qualified newspaper of general circulation in The City of White

Sulphur Springs, together with a notice stating that this Ordinance has been adopted and that the

Issuer contemplates the issuance of the Series 2016 A Bonds, and that any person interested may

appear before the Governing Body upon a date certain, not less than 10 days subsequent to the

date of the first publication of such abstract of this Ordinance and notice, and present protests,
and that a certified copy of this Ordinance is on file with the Governing Body for review by
interested persons during office hours of the Governing Body. The Governing Body hereby
determines that the abstract of this Ordinance as set forth in Exhibit A contains sufficient

information as to give notice of the contents hereof. At such hearing, all objections and

suggestions shall be heard and the Governing Body shall take such action as it shall deem proper

in the premises.

Section 11.08. Effective Date This Ordinance shall take effect immediately
following public hearing and final reading hereof.

First Reading April 11, 2016

Second Reading and Adoption May 9, 2016

Public Hearing and Supplemental Resolution June 6, 2016
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CERTIFICATION

Certified a true copy of an Ordinance duly passed by the Council of THE CITY

OF WHITE SULPHUR SPRINGS on May 9, 2016.

Dated this 6th day of June, 2016.

SEAL] ~~
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EXHIBIT A

CITY OF WHITE SULPHUR SPRINGS

NOTICE OF PUBLIC HEARING AND ABSTRACT OF BOND ORDINANCE

Notice is hereby given to any person interested that on May 9, 2016, the Council

of the City of White Sulphur Springs (the “Issuer”) adopted an ordinance which, among other

things:

1. Authorized the acquisition and construction of certain additions,
betterments and improvements (the “Project”) to the Issuer’s existing public sewerage system

(the “System”) and the financing of the cost including, financing incurred for design costs, not

otherwise provided, thereof through the issuance of not more than $2,500,000 in aggregate

principal amount of Sewer Revenue Bonds, Series 2016 A (West Virginia CWSRF Program)
(the “Bonds”).

2. Directed that the Bonds be issued in such principal amounts, bear interest

at such rate or rates, not exceeding the then legal maximum rate, payable quarterly on such dates,
mature on such dates and in such amounts and redeemable, in whole or in part, as prescribed in a

supplemental resolution or in the Bond Purchase Agreement by and among the Issuer, the West

Virginia Water Development Authority and the West Virginia Department of Environmental

Protection (the “Bond Purchase Agreement”).

3. Authorized the execution and delivery of the Bond Purchase Agreement.

4. Directed the continuation of a Revenue Fund and the disposition of the

revenues of the System; provided for the payment of operating expenses; provided for the

monthly payment of principal of and interest on the Bonds when due; provided for the creation

of a Sinking Fund, a Reserve Account and a Renewal and Replacement Fund for the Bonds; and

provided for the use of excess funds of the System.

5. Directed the creation of a Bond Construction Trust Fund and the

disbursement of Bond proceeds.

6. Provided that the Bonds shall not be or constitute a corporate
indebtedness of the Issuer within the meaning of any constitutional or statutory provision or

limitation, but shall be payable solely from the Net Revenues of the System; pledged the Net

Revenues of the System to payment of the Bonds and established the rights of the Registered
Owners of the Bonds to the Net Revenues of the System.

7. Provided certain conditions for the issuance of additional bonds.

8. Provided for insurance coverage on the Project, enforcement of collection

of rates and other charges for the System, and other covenants of the Issuer in favor of the

Registered Owners of the Bonds.
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9. Established the events of default and the remedies of the Registered
Owners of the Bonds.

10. Provided for the modification or amendment of the Ordinance upon the

terms and conditions set forth in the Ordinance.

The Issuer contemplates the issuance of the Bonds described in and under the

conditions set forth in the Ordinance abstracted above. Any person interested may appear before

the Council of the City of White Sulphur Springs at a regular meeting on June 6, 2016, at 5:15

p.m., in the Council Chambers, City Hall, White Sulphur Springs, West Virginia, at 34 West

Main Street, White Sulphur Springs, West Virginia, and present protests and be heard as to

whether the above-described Ordinance shall be put into effect.

A certified copy of the Ordinance as adopted by the Council is on file with the

Recorder for review by interested persons during the office hours of the City Hall.

~ Peggy Bland

Recorder
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2.6

CITY OF WHITE SULPHUR SPRINGS

SEWER REVENUE BONDS, SERIES 2016 A

(WEST VIRGINIA CWSRF PROGRAM)

SUPPLEMENTAL RESOLUTION

SUPPLEMENTAL RESOLUTION PROVIDING AS TO THE

PRINCIPAL AMOUNT, DATE, MATURITY DATE, INTEREST

RATE, PAYMENT SCHEDULE, SALE PRICE AND OTHER

TERMS OF THE CITY OF WHITE SULPHUR SPRINGS

SEWER REVENUE BONDS, SERIES 2016 A (WEST
VIRGINIA CWSRF PROGRAM); DESIGNATING A

REGISTRAR, PAYING AGENT AND DEPOSITORY BANK;
AND MAKING OTHER PROVISIONS AS TO THE BONDS.

WHEREAS, the City Council (the “Governing Body”) of the City of White

Sulphur Springs (the “Issuer”) has duly and officially adopted a Bond Ordinance on May 9,

2016, effective June 6, 2016 (the “Ordinance”), entitled:

ORDINANCE AUTHORIZING THE ACQUISITION AND

CONSTRUCTION OF CERTAIN ADDITIONS,
BETTERMENTS AND IMPROVEMENTS TO THE EXISTING

PUBLIC SEWERAGE SYSTEM OF THE CITY OF WHITE

SULPHUR SPRINGS AND THE FINANCING OF THE COST

THEREOF NOT OTHERWISE PROVIDED, THROUGH THE

ISSUANCE BY THE CITY OF NOT MORE THAN $2,500,000
TN AGGREGATE PRINCIPAL AMOUNT OF SEWER

REVENUE BONDS, SERIES 2016 A (WEST VIRGINIA

CWSRF PROGRAM); PROVIDING FOR THE RIGHTS AND

REMEDIES OF AND SECURITY FOR THE REGISTERED

OWNERS OF SUCH BONDS; AUTHORIZING EXECUTION

AND DELIVERY OF ALL DOCUMENTS RELATING TO THE

ISSUANCE OF SUCH BONDS; APPROVING, RATIFYING

AND CONFIRMING A LOAN AGREEMENT RELATING TO

SUCH BONDS; AUTHORIZING THE SALE AND PROVIDING

FOR THE TERMS AND PROVISIONS OF SUCH BONDS AND

ADOPTING OTHER PROVISIONS RELATING THERETO.

WHEREAS, the capitalized terms used herein and not otherwise defined herein

shall have the same meaning set forth in the Ordinance when used herein;

WHEREAS, the Ordinance provides for the issuance from time to time of the

Sewerage System Revenue Bonds, in one or more series of the Issuer, in an aggregate principal

1
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amount not to exceed $2,500,000 (the “Bonds”), all in accordance with Chapter 16, Article 13

and Chapter 22C, Article 2 of the Code of West Virginia, 1931, as amended (collectively, the

“Act”); and in the Ordinance it is provided that the exact principal amount, date, maturity date,
interest rate, payment schedule, sale price and other terms of each series of the Bonds should be

established by a supplemental resolution, and that other matters relating to the Bonds be herein

provided for;

WHEREAS, the Ordinance, pursuant to Section 6 of the Act, directed the Issuer

to publish an abstract of the Ordinance (the “Abstract”), together with a notice that the

Ordinance has been adopted, that the Issuer contemplates the issuance of the Bonds and the

Notes as described in the Ordinance and that any person interested may appear before the

Council upon a certain day and present protests (the “Notice”);

WHEREAS, the Ordinance required that the Abstract and Notice be published as

a Class Illegal advertisement in the West Virginia Daily News a general circulation in the City
of White Sulphur Springs, and the first publication of such Abstract and Notice at which

interested persons may appear before the Council and present protest, and the last publication of

such Abstract and Notice was to be prior to said date set by the Ordinance and the Notice;

WHEREAS, the Ordinance and the Notice provided for a public hearing to be

held at 5:15 p.m., prevailing time on June 6, 2016, in Council Chambers in City Hall;

WHEREAS, the Issuer has received the commitment of West Virginia
Department of Environmental Protection to authorize the West Virginia Water Development
Authority to purchase bonds through the Clean Water Revolving Fund Program (the “CWSRF”)
in the amount not to exceed $2,500,000 to thereby permanently finance the costs of the Project;

WHEREAS, the Issuer desires to issue its Sewer Revenue Bonds, Series 2016 A

(West Virginia CWSRF Program) (the “Series 2016 A Bonds” or the “Bonds”) pursuant to the

Ordinance to permanently finance the cost of the Project;

WHEREAS, the Governing Body deems it essential and desirable that this

supplemental resolution (the “Supplemental Resolution”) be adopted, that the Loan Agreement
to be entered into among the Issuer, the West Virginia Water Development Authority (the
“Authority”) and the West Virginia Department of Environmental Protection (the “DEP”) (the
“Loan Agreement”) be approved, executed and ratified by the Issuer, that the exact principal
amount, date, maturity date, interest rate, payment schedule, sale price and other terms of the

Bonds be fixed hereby in the manner stated herein, and that other matters relating to the Bonds

be herein provided for; and

WHEREAS, the Issuance deems it essential and desirable that the Resolution be

adopted, that the Ordinance be put into effect, that the Series 2016 A Bonds be issued.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COU1’~TCIL OF THE

CITY OF WHITE SULPHUR SPRINGS, WEST VIRGINIA, AS FOLLOWS:
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Section 1 It is hereby found and determined that:

(A) The Notice of Public Hearing and Abstract of Bond (the “Notice”) was

duly published in the West Virginia Daily News a qualified newspaper published and of general
circulation in the Issuer, with the first publication thereof being not less than 10 days before the

day set by the Ordinance and the Notice for the public hearing at which interested persons may

appear before the Governing Body and present protests and suggestions and with the last

publication thereof being prior to said date set by the Ordinance and the Notice for the public
hearing, and a copy of the Affidavit of Publication reflecting such publications is incorporated
herein by reference;

(B) In accordance with the Ordinance and the Notice, the City Recorder has

maintained in his or her office a certified copy of the Ordinance for review by interested persons

during the regular office hours of such office;

(C) In Council Chambers, White Sulphur Springs Community Center, White

Sulphur Springs, West Virginia, on June 6, 2016, at 5:15 p.m., prevailing time, in accordance

with the Ordinance and the Notice, the Council met for the purpose of hearing protests and

suggestions regarding whether the Ordinance should be put into effect and heard all protests and

suggestions with regard thereto;

(D) At the public hearing, no significant reasons were presented that would

require modification or amendment of the Ordinance and no written protest with regard thereto

was filed by 30 percent or more of the freeholders of the Issuer; and

(E) The Ordinance shall be put into effect as of the date hereof and the Bonds

contemplated thereby shall be issued, all as provided in the Ordinance and this Supplemental
Resolution and the Notes contemplated thereby shall be issued, all as provided in the Ordinance

and in the Notes Supplemental Parameters Resolution.

Section 2 The Issuer shall sell the Bonds to the Authority on behalf of the

DEP pursuant to the Loan Agreement.

Section 3 Pursuant to the Ordinance, there are hereby authorized to issue the

following Bonds of the Issuer:

The City of White Sulphur Springs Sewer Revenue Bonds, Series 2016 A (West
Virginia CWSRF Program), shall be in the form of a single bond, shall be issued in the principal
amount of $1,393,114, shall be dated the date of delivery, shall finally mature no later than

September 1, 2037, and shall bear 2% interest per annum. The principal and interest of the

Bonds shall be payable quarterly on March 1, June 1, September 1 and December 1 of each year,

commencing December 1, 2017, in the amounts as set forth in the Schedule Y attached to the

Loan Agreement and incorporated in and made a part of the Series 2016 A Bonds. The Series

2016 A Bonds shall be subject to redemption upon the written consent of the Authority and the

DEP, and upon payment of the redemption premium, if any, and otherwise in compliance with

the Loan Agreement, so long as the Authority shall be the registered owner of the Series 2016 A
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Bonds. The Issuer does hereby approve and shall pay the SRF Administrative Fee equal to I %

of the principal amount of the Series 2016 A Bonds set forth in the “Schedule Y” attached to the

Loan Agreement.

Section 4 The Issuer hereby appoints and designates Premier Bank, White

Sulphur Springs, West Virginia, to serve as Depository Bank for the Bonds under the Ordinance.

Section 5 The Municipal Bond Commission (the “Commission”) is

appointed as Paying Agent for the Bonds.

Section 6 All other provisions relating to the Bonds and the text of the Bonds

shall be in substantially the form provided in the Ordinance.

Section 7 The Loan Agreement, attached hereto as Exhibit A and

incorporated herein by reference, and the execution and delivery by the Mayor thereof shall be

and the same are hereby authorized, approved, and directed. The Mayor shall execute and deliver

the Loan Agreement with such changes, insertions and omissions as may be approved by the

Mayor. The execution of the Loan Agreement by the Mayor shall be conclusive evidence of any

approval required by this Section, and authorization of any action required by the Loan

Agreement relating to the issuance and sale of the Bonds, including the payment of all necessary

fees and expenses in connection therewith.

Section 8 The Issuer hereby appoints and designates United Bank, Inc.

Charleston, West Virginia, to serve as Registrar (the “Registrar”) for the Bonds under the

Ordinance and approves and accepts the Registrar’s Agreement to be dated the date of delivery
of the Bonds, by and between the Issuer and the Registrar, and the execution and delivery of the

Registrar’s Agreement by the Mayor, and the performance of the obligations contained therein,

on behalf of the Issuer, are hereby authorized, directed and approved.

Section 9 Pursuant to Section 4.03 of the Ordinance, there are hereby created

at the Commission the Series 2016 A Bonds Sinking Fund and the Series 2016 A Bonds Reserve

Account. Following the monthly payment of Operating Expenses, the Issuer shall make monthly

payments to the Commission for the Prior Bonds as required under the Prior Ordinances and the

Series 2016 A Bonds as follows:

(1) Simultaneously with the interest payments made pursuant to the Prior

Ordinances with respect to the Prior Bonds, the Issuer shall also deposit with the Commission in

the Series 2016 A Bonds Sinking Fund on the first day of each month, commencing 4 months

prior to the first interest payment date of the Series 2016 A Bonds, an amount equal to 1/3 of the

amount of interest which will become due on the Series 2016 A Bonds on the next ensuing
interest payment date; provided that

,
in the event the period to elapse between the date of such

initial deposit in the Series 2016 A Bonds Sinking Fund and the next interest payment date is less

than 4 months, then such monthly payments shall be increased proportionately to provide, I

month prior to the next interest payment date, the required amount of interest coming due on

such date.
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(2) Simultaneously with the principal payments made pursuant to the Prior

Ordinances with respect to the Prior Bonds, the City shall also deposit with the Commission in

the Series 2016 A Bonds Sinking Fund on the first day of each month, commencing 4 months

prior to the first principal payment date of the Series 2016 A Bonds, an amount equal to 1/3 of

the amount of principal which will mature and become due on the Series 2016 A Bonds on the

next ensuing principal payment date; provided that, in the event the period to elapse between the

date of such initial deposit in the Series 2016 A Bonds Sinking Fund and the next annual

principal payment date is less than 4 months, then such monthly payments shall be increased

proportionately to provide, 1 month prior to the next principal payment date, the require amount

of principal coming due on such date.

(3) Simultaneously with the reserve account payments made pursuant to the

Prior Ordinances with respect to the Prior Bonds, the Issuer shall also deposit with the

Commission in the Series 2016 A Bonds Reserve Account, if not fully funded upon issuance of

the Series 2016 A Bonds, on the first day of each month, commencing 4 months prior to the first

principal payment date of the Series 2016 A Bonds, an amount equal to 1/3 of the Series 2016 A

Bonds Reserve Requirement, until the amount in the Series 2016 A Bonds Reserve Account

equals the Series 2016 A Bonds Reserve Requirement; provided that, no further payments shall

be made into the Series A Bonds Reserve Account when there shall have been deposited therein,
and as long as there shall remain on deposit therein, an amount equal to the Series 2016 A Bonds

Reserve Requirement.

(4) The Issuer shall next, on the first day of each month, transfer from the

Revenue Fund and remit to the Depository Bank for deposit in the Renewal and Replacement
Fund, an amount equal to 2 ‘/2% of the Gross Revenues each month (as previously set forth in the

Prior Ordinances and not in addition thereto), exclusive of any payments for account of any

Reserve Account. All funds in the Renewal and Replacement Fund shall be kept apart from all

other funds of the City or the Depository Bank and shall be invested and reinvested in

accordance with the Ordinance. Withdrawals and disbursements may be made from the Renewal

and Replacement Fund for replacements, repairs, or improvements or extensions to the System;
provided that, any deficiencies in any Reserve Account, except to the extent such deficiency
exists because the required payments into account have not, as of the date of determination of a

deficiency, funded such account to the maximum extent required hereof, shall be promptly
eliminated with moneys from the Renewal and Replacement Fund.

Section 10 The Mayor and Recorder are hereby authorized and directed to

execute and deliver such other documents and certificates required or desirable in connection

with the Bonds hereby and by the Ordinance approved and provided for, to the end that the

Bonds may be delivered to the Authority pursuant to the Loan Agreement on or about June 17,
2016.

Section 11 The Issuer hereby determines to invest all moneys in the funds and

accounts established by the Ordinance held by the Depository Bank until expended, in money

market accounts secured by a pledge of direct obligations of, or obligations the timely payment
of principals of and interest on which is guaranteed by, the United States of America, and
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therefore, the Issuer hereby directs the Depository Bank to invest all moneys in such money

market accounts until further directed in writing by the Issuer.

Section 12 Series 2016 A Bonds proceeds in the amount of $-0- shall be

deposited in the Series 2016 A Bonds Sinking Fund, as capitalized interest.

Section 13 Series 2016 A Bonds proceeds in the amount of $-0- shall be

deposited in the Series 2016 A Bonds Reserve Account.

Section 14 The Council herby approves as the first draw of the Series 2016 A

Bonds proceeds and further finds and determines (A) that none of the items for which payment is

proposed to be made has formed the basis for any disbursement theretofore made; (B) that each

item for which the payment is proposed to be made is or was necessary in connection with the

Project and constitutes a Cost of the Project; (C) that each of such costs has been otherwise

properly incurred; and (D) that payment for each of the items proposed is now due and owing.
The Council hereby authorizes and directs the Board to review and approve future invoices for

the Project and direct the payment from Series 2016 A Bonds proceeds.

Section 15 The proceeds of the Series 2016 A Bonds shall be credited to the

Series 2016 A Bonds Constitution Trust Fund.

Section 16 The Project and the financing thereof, in part with proceeds of the

Series 2016 A Bonds, is in the public interest, serves a public purpose of the Issuer and will

promote the health, welfare and safety of the residents of the Issuer.

Section 17 The Issuer hereby approves and accepts all contracts relating to the

financing and undertaking of the Project.

Section 18 The Issuer shall not permit at any time or times any of the proceeds
of the Series 2016 A Bonds or any other funds of the Issuer to be used directly or indirectly in a

manner which would result in the exclusion of the Series 2016 A Bonds from the treatment

afforded by Section 103(a) of the Internal Revenue Code of 1986, as amended, and any

regulations promulgated thereunder or under any predecessor thereto (the “Code”), by reason of

the classification of the Series 2016 A Bonds as “private activity bonds” within the meaning of

the Code. The Issuer will take all actions necessary to comply with the Code and Treasury
Regulations to be promulgated thereunder.

Section 18 This Supplemental Resolution shall be effective immediately
following adoption hereof.
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Adopted this 6th day of June, 2016.

Mayor
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CERTIFICATION

Certified a true copy of a Supplemental Resolution duly enacted by the City
Council of the CITY OF WHITE SULPHUR SPRINGS on the 6th day of June, 2016.

Dated this 17th day of June, 2016.

SEAL]
______________________

City R corde
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On file with the Issuer



ITO BE PUBLISHED IN THE WEST VIRGINIA DAILY NEWS ON WEDNESDAY,
MAY 25, 2016 AND WEDNESDAY, JUNE 1, 2016]

CITY OF WHITE SULPHUR SPRINGS

NOTICE OF PUBLIC HEARING AND ABSTRACT OF BOND ORDINANCE

Notice is hereby given to any person interested that on May 9, 2016, the Council

of the City of White Sulphur Springs, West Virginia, (the “Issuer”) adopted an ordinance which,

among other things:

1. Authorized the acquisition and construction of certain additions,
betterments and improvements (the “Project”) to the Issuer’s existing public sewerage system

(the “System”) and the financing of the cost including, financing incurred for design costs, not

otherwise provided, thereof through the issuance of not more than $2,500,000 in aggregate

principal amount of Sewer Revenue Bonds, Series 2016 A (West Virginia CWSRF Program)
(the “Bonds”).

2. Directed that the Bonds be issued in such principal amounts, bear interest

at such rate or rates, not exceeding the then legal maximum rate, payable quarterly on such dates,
mature on such dates and in such amounts and redeemable, in whole or in part, as prescribed in a

supplemental resolution or in the Bond Purchase Agreement by and among the Issuer, the West

Virginia Water Development Authority and the West Virginia Department of Environmental

Protection (the “Bond Purchase Agreement”).

3. Authorized the execution and delivery of the Bond Purchase Agreement.

4. Directed the continuation of a Revenue Fund and the disposition of the

revenues of the System; provided for the payment of operating expenses; provided for the

monthly payment of principal of and interest on the Bonds when due; provided for the creation

of a Sinking Fund, a Reserve Account and a Renewal and Replacement Fund for the Bonds; and

provided for the use of excess funds of the System.

5. Directed the creation of a Bond Construction Trust Fund and the

disbursement of Bond proceeds.

6. Provided that the Bonds shall not be or constitute a corporate
indebtedness of the Issuer within the meaning of any constitutional or statutory provision or

limitation, but shall be payable solely from the Net Revenues of the System; pledged the Net

Revenues of the System to payment of the Bonds and established the rights of the Registered
Owners of the Bonds to the Net Revenues of the System.

7. Provided certain conditions for the issuance of additional bonds.

8. Provided for insurance coverage on the Project, enforcement of collection

of rates and other charges for the System, and other covenants of the Issuer in favor of the

Registered Owners oith~ Bonds.
-- -
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9. Established the events of default and the remedies of the Registered
Owners of the Bonds.

10. Provided for the modification or amendment of the Ordinance upon the

terms and conditions set forth in the Ordinance.

The Issuer contemplates the issuance of the Bonds described in and under the

conditions set forth in the Ordinance abstracted above. Any person interested may appear before

the Council of the City of White Sulphur Springs at a special meeting on June 6, 2016, at 5:15

p.m., in the Council Chambers, City Hall, White Sulphur Springs, West Virginia, at 34 West

Main Street, White Sulphur Springs, West Virginia, and present protests and be heard as to

whether the above-described Ordinance shall be put into effect.

A certified copy of the Ordinance as adopted by the Council is on file with the

Recorder for review by interested persons during the office hours of the City Hall.

~~Peggy Bland

Recorder
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• UNITED STATES OF AMERICA

STATE OF WEST VIRGINIA

CITY OF WHITE SULPHUR SPRINGS

SEWER REVENUE BOND, SERIES 2016 A

(WEST VIRGINIA CWSRF PROGRAM)

No.AR-1 $1,393,114

KNOW ALL MEN BY THESE PRESENTS: That the CITY OF WHITE

SULPHUR SPRINGS, a municipal corporation and political subdivision of the State of

West Virginia in Greenbrier County of said State (the “Issuer”), for value received, hereby
promises to pay, solely from the special funds provided therefor, as hereinafter set forth, to the

WEST VIRGINIA WATER DEVELOPMENT AUTHORITY (the “Authority”) or registered
assigns the sum of ONE MILLiON THREE HUNDRED NINETY THREE THOUSAND ONE

HUNDRED FOURTEEN DOLLARS ($1,393,114), or such lesser amount as shall have been

advanced to the Issuer hereunder and not previously repaid, as set forth in the “Record of

Advances” attached as EXHIBIT A hereto and incorporated herein by reference, in quarterly
installments on March 1, June 1, September 1 and December 1 of each year, commencing
December 1, 2017, as set forth on the “Debt Service Schedule” attached as EXHIBIT B hereto

and incorporated herein by reference, with interest on each installment at the rate per annum set

forth on said EXHIBIT B. The interest and SRF Administrative Fee (as defined in the

hereinafter described Bond Legislation) on this Bond shall be payable quarterly on March 1,
June 1, September 1 and December 1 of each year, commencing December 1, 2017, as set forth

on said EXHIBIT B.

Principal installments of this Bond are payable in any coin or currency which, on

the respective dates of payment of such installments, is legal tender for the payment of public
and private debts under the laws of the United States of America, at the office of the

West Virginia Municipal Bond Commission, Charleston, West Virginia (the “Paying Agent”).
The interest on this Bond is payable by check or draft of the Paying Agent mailed to the

Registered Owner (as defined in the hereinafter described Bond Legislation) hereof at the

address as it appears on the books of the Registrar (as defined in the hereinafter described Bond

Legislation) on the 1 5th day of the month next preceding a payment date, or by such other

method as shall be mutually agrecable so long as the Authority is the Registered Owner hereof.

AR-i
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This Bond may be redeemed pno ausgi date of matunty in whole or in

part, but only with the express written consent of the Authority and the West Virginia

Department of Environmental Protection (the “DEP”), and upon the terms and conditions

prescribed by, and otherwise in compliance with, the Loan Agreement by and among the Issuer,

the Authority and the DEP, dated June 17,2016.

This Bond is issued (i) to pay a portion of the costs of acquisition and

construction of certain additions, betterments and improvements to the existing public sewerage

system of the Issuer (the “Project”); (ii) to fund a reserve account for this Bond; and (iii) to pay

certain costs of issuance of this Bond and related costs. The existing public sewerage system of

the Issuer, the Project, and any further additions, betterments or improvements thereto are herein

called the “System.” This Bond is issued under the authority of and in full compliance with the

Constitution and statutes of the State of West Virginia, including particularly Chapter 16,
Article 13 and Chapter 22C, Article 2 of the Code of West Virginia, 1931, as amended

(collectively, the “Act”), a Bond Ordinance duly enacted by the Issuer on May 9, 2016, and a

Supplemental Resolution duly adopted by the Issuer on June 6, 2016 (collectively, the “Bond

Legislation”), and is subject to all the terms and conditions thereof. The Bond Legislation
provides for the issuance of additional bonds under certain conditions, and such bonds would be

entitled to be paid and secured equally and ratably from and by the funds and revenues and other

security provided for this Bond under the Bond Legislation.

THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS,
PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL RESPECTS,
WITH THE ISSUER’S SEWER REVENUE BONDS, SERIES 2009 A (WEST VIRGINIA SRF

PROGRAM), DATED APRIL 9, 2009, ISSUED IN THE ORIGINAL PRINCIPAL AMOUNT

OF $3,874,614 (THE “PRIOR BONDS”).

This Bond is payable only from and secured by a pledge of the Net Revenues (as
defined in the Bond Legislation) to be derived from the System, on a parity with the pledge of

Net Revenues in favor of the holders of the Prior Bonds, and from moneys in the reserve account

created under the Bond Legislation for this Bond (the “Series 2016 A Bonds Reserve Account”),
and unexpended proceeds of this Bond. Such Net Revenues shall be sufficient to pay the

principal of and interest on all bonds which may be issued pursuant to the Act and shall be set

aside as a special fund hereby pledged for such purpose. This Bond does not constitute a

corporate indebtedness of the Issuer within the meaning of any constitutional or statutory

provisions or limitations, nor shall the Issuer be obligated to pay the same or the interest hereon,

except from said special fund provided from the Net Revenues, the moneys in the Series 2016 A

Bonds Reserve Account and unexpended proceeds of this Bond. Pursuant to the Bond

Legislation, the Issuer has covenanted and agreed to establish and maintain just and equitablc
rates and charges for the use of the System and the services rendered thereby, which shall be

sufficient, together with other revenues of the System, to provide for the reasonable expenses of

operation, repair and maintenance of the System, and to leave a balance each year equal to at

least 1 15% of the maximum amount of principal of and interest on this Bond payable in any year

and all other obligations secured by a lien on or payable from such revenues on a parity with this

Bond, including the Prior Bonds; provided however, that so long as there exists in the
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Series 2016 A Bonds Reserve Account an amou ~k~a~t~qual to the maximum amount of

principal and interest which will become due on this Bond in the then current or any succeeding
year, and in the respective reserve accounts established for any other obligations outstanding on

a parity with this Bond, including the Prior Bonds, an amount at least equal to the requirement
therefor, such percentage may be reduced to 110%. The Issuer has entered into certain further

covenants with the Registered Owner of this Bond for the terms of which reference is made to

the Bond Legislation. Remedies provided the Registered Owner of this Bond are exclusively as

provided in the Bond Legislation, to which reference is here made for a detailed description
thereof

Subject to the registration requirements set forth herein, this Bond is transferable,
as provided in the Bond Legislation, only upon the books of the Registrar (as defined in the Bond

Legislation) by the Registered Owner, or by its attorney duly authorized in writing, upon the

surrender of this Bond, together with a written instrument of transfer satisfactory to the Registrar,
duly executed by the Registered Owner or its attorney duly authorized in writing.

Subject to the registration requirements set forth herein, this Bond, under the

provision of the Act is, and has all the qualities and incidents of, a negotiable instrument under

the Uniform Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after reimbursement and

repayment of all amounts advanced for preliminary expenses as provided by law and the Bond

Legislation, shall be applied solely to payment of the costs of the Project and the costs of

issuance hereof as described in the Bond Legislation, and there shall be and hereby is created and

granted a lien upon such moneys, until so applied, in favor of the Registered Owner of this Bond.

In accordance with the requirements of the United States Department of

Agriculture for the issuance of parity obligations, this Bond will be in default should any

proceeds of this Bond be used for a purpose that will contribute to excessive erosion of highly
erodible land or to the conversion of wetlands to produce an agricultural commodity.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,
conditions and things required to exist, happen and be performed precedent to and at the issuance

of this Bond do exist, have happened, and have been performed in due time, form and manner as

required by law, and that the amount of this Bond, together with all other obligations of the

Issuer, does not exceed any limit prescribed by the Constitution or statutes of the State of

West Virginia and that a sufficient amount of the Net Revenues of the System has been pledged
to and will be set aside into said special fund by the Issuer for the prompt payment of the

principal of and interest on this Bond.

All provisions of the Bond Legislation, resolutions and statutes under which this

Bond is issued shall be deemed to be a part of the contract evidenced by this Bond to the same

extent as if written fully herein.
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N WITNESS WHEREOF, THE CITY OF WHITE SULPHUR SPRINGS has

caused this Bond to be signed by its Mayor and its corporate seal to be hereunto affixed and

attested by its Recorder, and has caused this Bond to be dated June 17, 2016.

SEAL

ATTEST:

Mayor

Page 4 of 9



AB~
______

CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 2016 A Bonds described in the within-mentioned

Bond Legislation and has been duly registered in the name of the Registered Owner set forth

above, as of the date set forth below.

Date: June 17, 2016.

UNITED BANK, INC.,
as Registra~

AuthoØ~d Officer
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_______

AR-i
_________

RECORD OF ADVANCES

AMOUNT DATE AMOUNT DATE

(1) $260,720.81 6/17/2016 (19) $

(2) $ (20) $

(3) $ (21) $

(4) $ (22) $

(5) $ (23) $

(6) $ (24) $

(7) $ (25) $

(8) $ (26) $

(9) $ (27) $

(10) $ (28) $

(11) $ (29) $

(12) $ (30) $

(13) $ (31) $

(14) $ (32) $

(15) $ (33) $

(16) $ (34) $

(17) $ (35) $

(18) $ (36) $

TOTAL $________
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EXHIBIT B

Net Debt Service

City of White Sulphur Springs

CWSRF

$1,393,114

2% Interest Rate

1%AdminIstrative Fee

20 Years

Total Debt Net Debt

Coupon Interest Service Admin Fee ServiceDate Principal

12/1/2017 14,206 2.000% 6,965.57 21,171.57 1,878.64 23,050.21

3/1/2018 14,277 2.000% 6,894.54 21,171.54 1,878.64 23,050.18

6/1/2018 14.348 2.000% 6823.16 21,171.16 1,878.64 23,049.80

9/1/2018 14,420 2.000% 6,751.42 21,171.42 1878.64 23,050.06

12/1/2018 14,492 2.000% 6,679.32 21,171.32 1,878.64 23,049.96

3/1/2019 14,564 2.000% 6,606.86 21 .170.86 1,878.64 23,049.50

6/1/2019 14,637 2.000% 6,534.04 21,171.04 1,878.64 23,049.68

9/1/2019 14,710 2.000% 6,460.85 21,170.85 1,878.64 23,049.49

12/1/2019 14,784 2.000% 6,387.30 21,171.30 1,878.64 23,049.94

3/1/2020 14,858 2.000% 6,313.38 21,171.38 1,878.64 23,050.02

6/1/2020 14,932 2.000% 6,239.09 21,171.09 1,878.64 23,049.73

9/1/2020 15,007 2.000% 6,164.43 21,171.43 1,878.64 23,050.07

12/1/2020 15,082 2.000% 6,089.40 21,171.40 1,878.64 23,050.04

3/1/2021 15,157 2.000% 6,013.99 21,170.99 1,878.64 23,049.63

6/1/2021 15,233 2.000% 5,938.20 21,171.20 1,878.64 23,049.84

9/1/2021 15,309 2.000% 5,862.04 21,171.04 1,878.64 23,049.68

12/1/2021 15,386 2.000% 5,785.49 21,171.49 1,878.64 23,050.13

3/1/2022 15,463 2.000% 5,708.56 21,171.56 1,878.64 23,050.20

6/1/2022 15,540 2.000% 5,631.25 21,171.25 1,878.64 23,049.89

9/1/2022 15,618 2.000% 5,553.55 21,171.55 1,878.64 23,050.19

12/1/2022 15,696 2.000% 5,475.46 21,171.46 1,878.64 23,050.10

3/1/2023 15,774 2.000% 5,396.98 21,170.98 1,878.64 23,049.62

6/1/2023 15,853 2.000% 5,318.11 21,171.11 1,878.64 23,049.75

9/1/2023 15,932 2.000% 5,238.84 21,170.84 1,878.64 23,049.48

12/1/2023 16,012 2.000% 5,159.18 21,171.18 1,878.64 23,049.82

3/1/2024 16,092 2.000% 5,079.12 21,171.12 1,878.64 23,049.76

6/1/2024 16.173 2.000% 4,998.66 21,171.66 1,878.64 23,050.30

9/1/2024 16,253 2.000% 4,917.80 21,170.80 1,878.64 23,049.44

12/1/2024 16,335 2.000% 4,836.53 21,171.53 1,878.64 23,050.17

3/1/2025 16,416 2.000% 4,754.86 21,170.86 1,878.64 23,049.50

6/1/2025 16,498 2.000% 4,672.78 21,170.78 1,878.64 23,049.42

9/1/2025 16.581 2.000% 4,590.29 21,171.29 1,878.64 23,049.93

12/1/2025 16.664 2.000% 4,507.38 21,171.38 1,878.64 23,050.02

3/1/2026 16,747 2.000% 4,424.06 21,171.06 1,878.64 23,049.70

6/1/2026 16,831 2.000% 4,340.33 21,171.33 1,878.64 23,049.97

9/1/2026 16,915 2.000% 4,256.17 21,171.17 1,878.64 23,049.81

12/1/2026 17.000 2.000% 4,171.60 21,171.60 1,878.64 23,050.24

3/1/2027 17,085 2.000% 4,086.60 21,171.60 1,878.64 23,050.24

6/1/2027 17,170 2.000% 4,001.17 21,171.17 1,878.64 23,049.81

9/1/2027 17.256 2.000% 3,915.32 21,171.32 1,878.64 23,049.96

12/1/2027 17,342 2.000% 3,829.04 21,171.04 1,878.64 23,049.68

3/1/2028 17.429 2.000% 3,742.33 21,171.33 1,878.64 23,049.97

6/1/2028 17.516 2.000% 3,655.19 21,171.19 1,878.64 23,049.83

9/1/2028 17,604 2.000% 3,567.61 21,171.61 1,878.64 23,050.25

12/1/2028 17,692 2.000% 3,479.59 21,171.59 1,878.64 23,050.23

3/1/2029 17,780 2.000% 3,391.13 21,171.13 1,878.64 23,049.77

~y 23, 2016 8:44 am Prepared by Piper Jaff ray 8. Co. (WDA:LOANJS-WHSU1 16) 4
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Net Debt Service

City of White Sulphur Springs

2%lnterest a é

I %Admlnlstrative Fee

20 Years

Total Debt Net Debt

Date Principal Coupon Interest Service Admin Fee Service

6/1/2029 17869 2.000% 3,302.23 21,171.23 1,878.64 23,049.87

9/1/2029 17,958 2.000% 3,212.88 21,170.88 1,678.64 23,049.52

12/1/2029 18,048 2.000% 3,123.09 21,171.09 1,878.64 23,049.73

3/1/2030 18,138 2.000% 3,032.85 21,170.85 1,878.64 23,049.49

6/1/2030 18,229 2.000% 2,942.16 21171.16 1,878.64 23049.80

9/1/2030 18,320 2.000% 2,851.02 21,171.02 1,878.64 23,049.66

12/1/2030 18,412 2.000% 2,759.42 21,171.42 1,878.64 23,050.06

3/1/2031 18,504 2.000% 2,667.36 21,171.36 1,878.64 23,050.00

6/1/2031 18,596 2.000% 2,574.84 21,170.84 1,878.64 23,049.48

9/1/2031 18,689 2.000% 2,481.86 21,170.86 1,878.64 23,049.50

12/1/2031 18,783 2.000% 2,388.41 21,171.41 1,878.64 23,050.05

3/1/2032 18,877 2.000% 2,294.50 21,171.50 1,878.64 23,050.14

6/1/2032 18,971 2.000% 2,200.11 21,171.11 1,878.64 23,049.75

9/1/2032 19.066 2.000% 2,105.26 21,171.26 1,878.64 23,049.90

12/1/2032 19,161 2.000% 2,009.93 21,170.93 1,878.64 23,049.57

3/1/2033 19,257 2.000% 1,914.12 21,171.12 1,878.64 23,049.76

6/1/2033 19,353 2.000% 1,817.84 21,170.84 1,878.64 23,049.48

9/1/2033 19,450 2.000% 1,721.07 21,171.07 1,878.64 23,049.71

12/1/2033 19,547 2.000% 1,623.82 21,170.82 1,878.64 23,049.46

3/1/2034 19,645 2.000% 1,526.09 21,171.09 1,878.64 23,049.73

6/1/2034 19.743 2.000% 1,427.86 21,170.86 1,878.64 23,049.50

9/1/2034 19,842 2.000% 1,329.15 21,171.15 1,878.64 23,049.79

12/1/2034 19,941 2.000% 1,229.94 21,170.94 1,878.64 23,049.58

3/1/2035 20,041 2.000% 1,130.23 21,171.23 1,878.64 23,049.87

6/1/2035 20,141 2.000% 1,030.03 21,171.03 1,878.64 23,049.67

9/1/2035 20,242 2.000% 929.32 21,171.32 1,878.64 23,049.96

12/1/2035 20,343 2.000% 828.11 21,171.11 1,878.64 23,049.75

3/1/2036 20,445 2.000% 726.40 21,171.40 1,878.64 23,050.04

6/1/2036 20,547 2.000% 624.17 21,171.17 1,878.64 23,049.81

9/1/2036 20,650 2.000% 521.44 21,171.44 1,878.64 23,050.08

12/1/2036 20,753 2.000% 418.19 21,171.19 1,878.64 23,049.83

3/1/2037 20,857 2.000% 314.42 21,171.42 1,878.64 23,050.06

6/1/2037 20,961 2.000% 210.14 21,171.14 1,878.64 23,049.78

9/1/2037 21,066 2.000% 105.33 21,171.33 1,878.53 23,049.86

1,393,114 300,582.16 1,693,696.16 150,291.09 1,843,987.25

The quarterly adninistration fee is calculated based upon 1% of the loan paynwnts and will be

$1,878.64, with a final payment of $1,878.53 to total $150,291.09.

~ty 23, 2016 8:44 am Prepared by l~per Jaff ray & Co. (WDA:LOANS-WF4SU1 16) 4
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ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

__________________________________________________________

the within Bond and does

hereby irrevocably constitute and appoint
_____________________________, Attorney to

transfer the said Bond on the books kept for registration of the within Bond of the said Issuer

with full power of substitution in the premises.

Dated:
________________

In the presence of:
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BOND REGISTER

UNITED STATES OF AMERICA

STATE OF WEST VIRGINIA

CITY OF WHITE SULPHUR SPRINGS

SEWER REVENUE BOND, SERIES 2016 A

(WEST VIRGINIA CWSRF PROGRAM)

Bond Number Principal Amount Date of Bond

No.AR-1 $1,393,114 June 17,2016

NO WRITING ON THIS BOND REGISTER EXCEPT BY THE REGISTRAR

Name of Registered Owner: Signature of Registrar

West Virginia Water Development Authority United Bank, Inc.

1009 Bullitt Street

Charleston, WV 25301

Ai~~rized Representative

4832-4073-9374.v ~-6/3fl6



WEST VIRGINIA

Water Development Authority
Celebrating 42 Years of Service 1974 - 2016

2.11

CITY OF WHITE SULPHUR SPRINGS

SEWER REVENUE BONDS, SERIES 2016 A

(WEST VIRGINIA CWSRF PROGRAM)

CONSENT TO ISSUANCE OF BONDS

In reliance upon a certificate of Imre D. Pentek, CPA, certified public accountant

and the opinion of Jackson Kelly PLLC, bond counsel, stating that the coverage and parity

requirements have been met, the undersigned duly authorized representative of the West Virginia
Water Development Authority, the registered owner of the Prior Bonds, hereinafter defined and

described, hereby consents to the issuance of the Sewer Revenue Bonds, Series 2016 A (West

Virginia CWSRF Program) (the “Series 2016 A Bonds”), in the original aggregate principal
amount of $1,393,114, by the City of White Sulphur Springs (the “Issuer”), under the terms of

the resolutions authorizing the Series 2016 A Bonds, on a parity with respect to liens, pledge and

source of and security for payment with the Issuer’s Sewer Revenue Bonds, Series 2009 A,

(West Virginia SRF Program), dated April 9, 2009, issued in the original principal amount of

$3,874,614 (the “Series 2009 A Bonds”) (the “Prior Bonds”).

WITNESS my signature on this 17t1~ day of June, 2016.

WEST VIRGINIA WATER DEVELOPMENT

AUTHORITY

1009 Bullitt Street, Charleston, W\’ 25301

Phone (304) 414-6500 I fax (304) 414-0865

www.wvwda.org

Representative

4815-1792-9006.vI -6/1/16



THE CITY OF WHITE SULPHUR SPRINGS 2.8

SEWER REVENUE BONDS, SERIES 2009 A

(WEST VIRGINIA SRF PROGRAM)

BOND ORDINANCE
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ORDINANCE AUTHORIZING THE ACQUISITION AND

CONSTRUCTION OF CERTAIN ADDITIONS,
BETTERMENTS AND IMPROVEMENTS TO THE

EXISTING PUBLIC SEWERAGE SYSTEM OF THE CITY

OF WHITE SULPHUR SPRINGS AND THE FINANCING

OF THE COST INCLUDING PREPAYMENT OF

CERTAIN OUTSTANDING DESIGN BONDS OF THE

CITY, NOT OTHERWISE PROVIDED, THEREOF

THROUGH THE ISSUANCE BY THE CITY OF NOT

MORE THAN $4,000,000 IN AGGREGATE PRINCIPAL

AMOUNT OF SEWER REVENUE BONDS,
SERIES 2009 A (WEST VIRGINIA SRF PROGRAM);
PROVIDING FOR THE RIGHTS AND REMEDIES OF

AND SECURITY FOR THE REGISTERED OWNERS OF

SUCH BONDS; AUTHORIZING EXECUTION AND

DELIVERY OF ALL DOCUMENTS RELATING TO THE

ISSUANCE OF SUCH BONDS; APPROVING,
RATIFYING AND CONFIRMING A LOAN AGREEMENT

RELATING TO SUCH BONDS; AUTHORIZING THE

SALE AND PROVIDING FOR THE TERMS AND

PROVISIONS OF SUCH BONDS AND ADOPTING

OTHER PROVISIONS RELATING THERETO.

BE IT ORDAINED BY THE COUNCIL OF THE CITY OF WHITE

SULPHUR SPRINGS:

ARTICLE I

STATUTORY AUTHORITY, FINDINGS AND DEFINITIONS

Section 1.01. Authority for this Ordinance This Ordinance (together with

any ordinance, order or resolution supplemental hereto or amendatory hereof, the “Bond

Legislation”) is enacted pursuant to the provisions of Chapter 16, Article 13 and

Chapter 22C, Article 2 of the Code of West Virginia, 1931, as amended (collectively, the

“Act”), and other applicable provisions of law.

Section 1.02. Findings It is hereby found, determined and declared that:

A. The City of White Sulphur Springs (the “Issuer”) is a municipal
corporation and political subdivision of the State of West Virginia in Greenbrier County
of said State.

(C141 1016.1)
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B. The Issuer presently owns and operates a public sewerage system

through its Sanitary Board. However, it is deemed necessary and desirable for the health

and welfare of the inhabitants of the Issuer that there be acquired and constructed certain

additions, betterments and improvements to the existing public sewerage system of the

Issuer, consisting of line and other collection system improvements (collectively, the

“Project”), which constitute properties for the collection, transportation, treatment,

purification and disposal of liquid or solid wastes, sewage or industrial wastes (the

existing public sewerage system of the Issuer, the Project and any further additions,

betterments and improvements are herein called the “System”), in accordance with the

plans and specifications prepared by the Consulting Engineers, which plans and

specifications have heretofore been filed with the Recorder of the Issuer.

C. The Issuer intends to permanently finance the costs of acquisition and

construction of the Project through the issuance of its revenue bonds to the West Virginia
Water Development Authority (the “Authority”), in connection with the West Virginia
Water Pollution Control Revolving Fund (the “SRF Program”), pursuant to the Act.

D. It is deemed necessary for the Issuer to issue its Sewer Revenue Bonds,

Series 2009 A (West Virginia SRF Program), in the aggregate principal amount of not

more than $4,000,000 (the “Series 2009 A Bonds”), to permanently finance the costs of

acquisition and construction of the Project. Said costs shall be deemed to include the cost

of all property rights, easements and franchises deemed necessary or convenient therefor

and eligible under the SRF Program; interest upon the Series 2009 A Bonds prior to and

during construction or acquisition and for a period not exceeding 6 months after

completion of construction of the Project; amounts which may be deposited in the Series

2009 A Bonds Reserve Account (as hereinafter defined); engineering and legal expenses;

expenses for estimates of costs and revenues, expenses for plans, specifications and

surveys; other expenses necessary or incident to determining the feasibility or

practicability of the enterprise, administrative expense, commitment fees, fees and

expenses of the Authority, including the SRF Administrative Fee (as hereinafter defmed),

discount, initial fees for the services of registrars, paying agents, depositories or trustees

or other costs in connection with the sale of the Series 2009 A Bonds and such other

expenses as may be necessary or incidental to the fmancing herein authorized, the

acquisition or construction of the Project and the placing of same in operation, and the

performance of the things herein required or permitted, in connection with any thereof,

provided, that reimbursement to the Issuer for any amounts expended by it for allowable

costs prior to the issuance of the Series 2009 A Bonds or the repayment of indebtedness

incurred by the Issuer for such purposes, including the hereinafter defmed Series 2008 A

Bonds which paid for certain design costs, shall be deemed Costs of the Project, as

hereinafter defme& - - - -___

{C141 1016.11
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E. The period of usefulness of the System after completion of the Project is

not less than 40 years.

F. It is in the best interests of the Issuer that the Series 2009 A Bonds be

sold to the Authority pursuant to the terms and provisions of a loan agreement by and

among the Issuer, the Authority and the West Virginia Department of Environmental

Protection (the “DEP”), in form satisfactory to the respective parties (the “Loan

Agreement”), approved hereby if not previously approved by resolution of the Issuer.

G. There are outstanding obligations of the Issuer which will rank on a

parity with the Series 2009 A Bonds as to liens, pledge, source of and security for

payment, being the Issuer’s Sewer Revenue Bonds, Series 1987 A (United States

Department of Agriculture), dated March 3, 1988, issued in the original principal amount

of $3,500,000 (the “Series 1987 A Bonds”) and Sewerage System Refunding Revenue

Bonds, Series 2008 A, dated November 14, 2008, issued in the original principal amount

of $300,000 (the “Series 2008 A Bonds”). The Series 1987 A Bonds and Series 2008 A

Bonds, outstanding on the date of issuance of the Series 2009 A Bonds, are referred to as

the “Prior Bonds.” The Issuer intends to prepay all or a part of the Series 2008 A Bonds

with proceeds of the Series 2009 A Bonds.

The Series 2009 A Bonds shall be issued on a parity with the Prior Bonds,
with respect to liens, pledge and source of and security for payment and in all other

respects. Prior to the issuance of the Series 2009 A Bonds, the Issuer will obtain (i) the

certificate of an Independent Certified Public Accountant stating that the coverage and

parity tests of the Prior Bonds are met; and (ii) the written consent of the registered
owners of the Prior Bonds to the issuance of the Series 2009 A Bonds on a parity with the

Prior Bonds. Other than the Prior Bonds, there are no other outstanding bonds or

obligations of the Issuer which are secured by revenues or assets of the System.

H. The estimated revenues to be derived in each year after completion of

the Project from the operation of the System will be sufficient to pay all Operating
Expenses of the System, the principal of and interest on the Series 2009 A Bonds and the

Prior Bonds and all funds and accounts and other payments provided for herein and in the

Prior Ordinances.

I. The Issuer has complied with all requirements of West Virginia law

and the Loan Agreement relating to authorization of the acquisition, construction and

operation of the Project and the System, the issuance of the Series 2009 A Bonds, or will

have so complied prior to issuance of any thereof, including, among other things, the
- approval of the Project and the financing thereof, by the Infrastructure Council and

obtaining of a certificate of public convenience and necessity from the Public Service

)C141 1016.1)
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Commission of West Virginia by final order, the time for rehearing and appeal of which

will either have expired prior to the issuance of the Series 2009 A Bonds or such fmal

order will not be subject to appeal.

J. Pursuant to the Act, the Issuer has heretofore established a Sanitary
Board, and the Sanitary Board has petitioned the Governing Body to issue the

Series 2009 A Bonds for the purposes set forth herein.

K. The Project has been reviewed and determined to be technically and

financially feasible by the Infrastructure Council as required under Chapter 31,
Article iSA of the Code of West Virginia, 1931, as amended.

Section 1.03. Bond Legislation Constitutes Contract In consideration of

the acceptance of the Series 2009 A Bonds by the Registered Owners of the same from

time to time, this Bond Legislation shall be deemed to be and shall constitute a contract

between the Issuer and such Registered Owners, and the covenants and agreements
herein set forth to be performed by the Issuer shall be for the equal benefit, protection and

security of the Registered Owners of any and all of such Series 2009 A Bonds, all of

which shall be of equal rank and without preference, priority or distinction between any
one Bond and any other Bonds by reason of priority of issuance or otherwise, except as

expressly provided therein and herein.

Section 1.04. Definitions The following terms shall have the following
meanings herein unless the context expressly requires otherwise:

“Act” means, collectively, Chapter 16, Article 13 and Chapter 22C, Article 2

of the Code of West Virginia, 1931, as amended and in effect on the date of enactment

hereof.

“Authority” means the West Virginia Water Development Authority, which

is expected to be the original purchaser and Registered Owner of the Series 2009 A

Bonds, or any other agency, board or department of the State that succeeds to the

functions of the Authority, acting in its administrative capacity and upon authorization

from the DEP under the Act.

“Authorized Officer” means the Mayor of the Issuer, or any other officer of

the Issuer specifically designated by resolution of the Governing Body.

“Bond Legislation,” “Ordinance,” “Bond Ordinance” or “Local Act” means

this Bond Ordinance- and-all- ordinances—orders- and-resolutions-supplemental hereto or

amendatory hereof.
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“Bond Registrar” means the bank or other entity to be designated as such in

the Supplemental Resolution and its successors and assigns.

“Bonds” means, collectively, the Series 2009 A Bonds, the Prior Bonds and,

where appropriate, any bonds on a parity therewith subsequently authorized to be issued

hereunder or by another ordinance of the Issuer.

“Bond Year” means the 12-month period beginning on the anniversary of the

Closing Date in each year and ending on the day prior to the anniversary date of the

Closing Date in the following year, except that the first Bond Year shall begin on the

Closing Date.

“Closing Date” means the date upon which there is an exchange of the

Series 2009 A Bonds for all or a portion of the proceeds of the Series 2009 A Bonds from

the Authority.

“Code” means the Internal Revenue Code of 1986, as amended, and the

Regulations.

“Commission” means the West Virginia Municipal Bond Commission or

any other agency of the State of West Virginia that succeeds to the functions of the

Commission.

“Completion Date” means the completion date of the Project, as defmed in

the SRF Regulations.

“Consulting Engineers” means Ghosh Engineers Inc., Charleston, West

Virginia, or any qualified engineer or firm of engineers, licensed by the State, that shall

at any time hereafter be procured by the Issuer as Consulting Engineers for the System, or

portion thereof, in accordance with Chapter 5G, Article 1 of the Code of West Virginia,
1931, as amended; provided however, that the Consulting Engineers shall not be a

regular, full-time employee of the State or any of its agencies, commissions, or political
subdivisions.

“Costs” or “Costs of the Project” means those costs described in

Section 1 .02D hereof to be a part of the cost of acquisition and construction of the

Project.
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“DEP” means the West Virginia Department of Environmental Protection or

any other agency, board or department of the State that succeeds to the functions of the

DEP.

“Depository Bank” means the bank designated as such in the Supplemental
Resolution, and its successors and assigns, which shall be a member of FDIC.

“FDIC” means the Federal Deposit Insurance Corporation and any successor

to the functions of the FDIC.

“Fiscal Year” means each 12-month period beginning on July 1 and ending
on the succeeding June 30.

“Governing Body” means the council of the Issuer, as it may now or

hereafter be constituted.

“Government Obligations” means direct obligations of, or obligations the

timely payment of the principal of and interest on which is guaranteed by, the

United States of America.

“Gross Revenues” means the aggregate gross operating and non-operating
revenues of the System, as hereinafter defined, determined in accordance with generally
accepted accounting principles, after deduction of prompt payment discounts, if any, and

reasonable provision for uncollectible accounts; provided that, “Gross Revenues” does

not include any gains from the sale or other disposition of, or from any increase in the

value of, capital assets (including Qualified Investments, as hereinafter defined) or any

Tap Fees (as hereinafter defmed).

“Herein,” “hereto” and similar words shall refer to this entire Bond

Legislation.

“Independent Certified Public Accountant” means any certified public
accountant or firm of certified public accountants that shall at any time hereafter be

retained by the Issuer to prepare an independent annual or special audit of the accounts of

the System or for any other purpose except keeping the accounts of the System in the

normal operation of its business and affairs.

“Infrastructure Council” means the West Virginia Infrastructure and Jobs

Development Council or any other agency of the State of West Virginia that succeeds to

the functions of the Infrastructure Council.
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“Issuer” means The City of White Sulphur Springs, a municipal corporation
and political subdivision of the State of West Virginia, in Greenbrier County,
West Virginia, and, unless the context clearly indicates otherwise, includes the Governing
Body of the Issuer.

“Loan Agreement” means the Loan Agreement heretofore entered, or to be

entered, into by and among the Issuer, the Authority and the DEP, providing for the

purchase of the Series 2009 A Bonds from the Issuer by the Authority, the form of which

shall be approved, and the execution and delivery by the Issuer authorized and directed or

ratified, by the Supplemental Resolution.

“Mayor” means the Mayor of the Issuer.

“Net Proceeds” means the face amount of the Series 2009 A Bonds, plus
accrued interest and premium, if any, less original issue discount, if any, and less

proceeds, if any, deposited in the Series 2009 A Bonds Reserve Account. For purposes
of the Private Business Use limitations set forth herein, the term Net Proceeds shall

include any amounts resulting from the investment of proceeds of the Series 2009 A

Bonds, without regard to whether or not such investment is made in tax-exempt
obligations.

“Net Revenues” means the balance of the Gross Reyenues, remaining after

deduction of Operating Expenses, as hereinafter defmed.

“Operating Expenses” means the reasonable, proper and necessary costs of

repair, maintenance and operation of the System and includes, without limiting the

generality of the foregoing, administrative, engineering, legal, auditing and insurance

expenses, other than those capitalized as part of the Costs, the SRF Administrative Fee,
fees and expenses of the Authority, fiscal agents, the Depository Bank, the Registrar and

Paying Agent (all as hereinafter defined), other than those capitalized as part of the Costs,

payments to pension or retirement funds, taxes and such other reasonable operating costs

and expenses as should normally and regularly be included under generally accepted
accounting principles; provided, that “Operating Expenses” does not include payments on

account of the principal of or redemption premium, if any, or interest on the Bonds,

charges for depreciation, losses from the sale or other disposition of, or from any
decrease in the value of, capital assets, amortization of debt discount or such

miscellaneous deductions as are applicable to prior accounting periods.

“Outstanding” when used with reference to Bonds or Prior Bonds and as of

any particular date, describes all Bonds or Prior Bonds theretofore and thereupon being
authenticated and delivered, except (i) any Bond or Prior Bond canceled by the Bond
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Registrar or Registrar for Prior Bonds, at or prior to said date; (ii) any Bond or Prior

Bonds, for the payment of which moneys, equal to its principal amount and redemption
premium, if applicable, with interest to the date of maturity or redemption shall be in trust

hereunder, and set aside for such payment (whether upon or prior to maturity); (iii) any
Bond deemed to have been paid as provided in Article X hereof; (iv) any Prior Bond

deemed to have been paid; and (v) for purposes of consents or other action by a specified
percentage of Registered Owners of any Bonds or Prior Bonds registered to the Issuer.

“Parity Bonds” means additional Bonds issued under the provisions and

within the limitations prescribed by Section 7.07 hereof.

“Paying Agent” means the Commission or other entity designated as such

for the Series 2009 A Bonds in the Supplemental Resolution.

“Prior Bonds” means, collectively, the Issuer’s Sewer Revenue Bonds,
Series 1987 A (United States Department of Agriculture), dated March 3, 1988, issued in

the original principal amount of $3,500,000 and the Issuer’s Sewer Revenue Bonds,
Series 2008 A (Branch Banking and Trust), dated November 14, 2008, issued in the

original principal amount of $300,000.

“Prior Ordinances” means, collectively, the ordinances and supplemental
resolutions of the Issuer, authorizing the issuance of the Prior Bonds.

“Private Business Use” means use (directly or indirectly) in a trade or

business carried on by any person other than a governmental unit; provided that, use as a

member of the general public shall not be taken into account, all as determined by the

Code.

“Project” means the Project as described in Section 1 .02B hereof.

“PSC” means the Public Service Commission of West Virginia and any

successor to the functions thereof.

“PSC Order” means, collectively, the final order or orders of the PSC,

granting the Issuer a certificate of convenience and necessity to construct the Project and

approving the fmancing for the Project and the rates of the System.

“Qualified Investments” means and includes any of the following:

(a) Govermnent Obligations;

{C1411016.I}

8



(b) Government Obligations which have been stripped of their

unmatured interest coupons, interest coupons stripped from Government Obligations, and

receipts or certificates evidencing payments from Government Obligations or interest

coupons stripped from Government Obligations;

(c) Bonds, debentures, notes or other evidences of indebtedness issued

by any of the following agencies: Banks for Cooperatives; Federal Intermediate Credit

Banks; Federal Home Loan Bank System; Export-Import Bank of the United States;
Federal Land Banks; Government National Mortgage Association; Tennessee Valley
Authority; or Washington Metropolitan Area Transit Authority;

(d) Any bond, debenture, note, participation certificate or other similar

obligations issued by the Federal National Mortgage Association to the extent such

obligation is guaranteed by the Government National Mortgage Association or issued by
any other federal agency and, backed by the full faith and credit of the United States of

America;

(e) Time accounts (including accounts evidenced by time certificates

of deposit, time deposits or other similar banking arrangements) which, to the extent not

insured by the FDIC, shall be secured by a pledge of Government Obligations, provided,
that said Government Obligations pledged either must mature as nearly as practicable
coincident with the maturity of said time accounts or must be replaced or increased so

that the market value thereof is always at least equal to the principal amount of said time

accounts;

(f) Money market funds or similar funds whose only assets are

investments of the type described in paragraphs (a) through (e) above;

(g) Repurchase agreements, fully secured by investments of the types
described in paragraphs (a) through (e) above, with. banks or national banking
associations which are members of FDIC or with government bond dealers recognized as

primary dealers by the Federal Reserve Bank of New York, provided that said

investments securing said repurchase agreements either must mature as nearly as

practicable coincident with the maturity of said repurchase agreements or must be

replaced or increased so that the market value thereof is always at least equal to the

principal amount of said repurchase agreements, and provided further that the holder of

such repurchase agreement shall have a prior perfected security interest in the collateral

therefor; must have (or its agent must have) possession of such collateral; and such

collateral must be free of all claims by third parties;
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(h) The West Virginia “consolidated fund” managed by the

West Virginia Board of Treasury Investments pursuant to Chapter 12, Article 6C of the

Code of West Virginia, 1931, as amended; and

(i) Obligations of States or political subdivisions or agencies thereof,
the interest on which is exempt from federal income taxation, and which are rated at

least “A” by Moody’s Investors Service, Inc. or Standard & Poor’s Corporation.

“Recorder” means the Recorder of the Issuer.

“Registered Owner” or any similar term whenever used herein with respect
to an outstanding Bond or Bonds, means the person in whose name such Bond is

registered.

“Registrar” means the Bond Registrar.

“Regulations” means temporary and permanent regulations promulgated
under the Code, or any predecessor thereto.

“Renewal and Replacement Fund” means the Renewal and Replacement
Fund created by the Prior Ordinances and continued hereby.

“Reserve Accounts” means, collectively, the respective Reserve Accounts

created for the Series 2009 A Bonds and the Prior Bonds.

“Reserve Requirement” means, collectively, the respective amount required
to be on deposit in any Reserve Account for the Prior Bonds and the Series 2009 A

Bonds.

“Revenue Fund” means the Revenue Fund created by the Prior Ordinances

and continued hereby.

“Sanitary Board” or “Board” means the Sanitary Board of the Issuer.

“Series 2009 A Bonds” means the Sewer Revenue Bonds, Series 2009 A

(West Virginia SRF Program), of the Issuer, authorized by this Bond Legislation.

“Series 2009 A Bonds Construction Trust Fund” means the Series 2009 A

Bonds Construction Trust Fund created by Section 5.01 hereof.
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“Series 2009 A Bonds Reserve Account” means the Series 2009 A Bonds

Reserve Account created by Section 5.02 hereof.

“Series 2009 A Bonds Reserve Requirement” means, as of any date of

calculation, the maximum amount of principal and interest which will become due on the

Series 2009 A Bonds in the then current or any succeeding year.

“Series 2009 A Bonds Sinking Fund” means the Series 2009 A Bonds

Sinking Fund created by Section 5.02 hereof.

“Sinking Funds” means, collectively, the respective Sinking Funds created

for the Series 2009 A Bonds and the Prior Bonds.

“SRF Administrative Fee” means any administrative fee required to be paid
under the Loan Agreement for the Series 2009 A Bonds.

“SRF Program” means the West Virginia Water Pollution Control

Revolving Fund Program, under which the Authority purchases the water pollution
control revenue bonds of local governmental entities satisfying certain legal and other

requirements with the proceeds of a capitalization grant award from the United States

Environmental Protection Agency and funds of the State.

“SRF Regulations” means the regulations set forth in Title 47, Series 31 of

the West Virginia Code of State Regulations.

“State” means the State of West Virginia.

“Supplemental Resolution” means any resolution, ordinance or order of the

Issuer supplementing or amending this Ordinance and, when preceded by the article

“the,” refers specifically to the supplemental resolution authorizing the sale of the

Series 2009 A Bonds; provided, that any matter intended by this Ordinance to be

included in the Supplemental Resolution with respect to the Series 2009 A Bonds, and

not so included may be included in another Supplemental Resolution.

“Surplus Revenues” means the Net Revenues not required by the Bond

Legislation to be set aside and held for the payment of or security for the Series 2009 A

Bonds, the Prior Bonds or any other obligations of the Issuer, including, without

limitation, the Renewal and Replacement Fund, the Sinking Funds and the Reserve

Accounts.
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“System” means, collectively, the complete existing municipal sewerage

treatment and collection system of the Issuer, as presently existing in its entirety or any

integral part thereof, and shall include the Project and any additions, betterments and

improvements thereto hereafter acquired or constructed for the System from any sources

whatsoever, both within and without the Issuer.

“Tap Fees” means the fees, if any, paid by prospective customers of the

System in order to connect thereto.

Words importing singular number shall include the plural number in each

case and vice versa; words importing persons shall include firms and corporations; and

words importing the masculine, feminine or neutral gender shall include any other

gender.
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ARTICLE II

AUTHORIZATION OF ACQUISITION AND CONSTRUCTION

OF THE PROJECT

Section 2.01. Authorization of Acquisition and Construction of the

Project There is hereby authorized and ordered the acquisition and construction of the

Project, at an estimated cost not to exceed $4,000,000, in accordance with the plans and

specifications which have been prepared by the Consulting Engineers, heretofore filed in

the office of the Governing Body. The proceeds of the Series 2009 A Bonds shall be

applied as provided in Article VI hereof. The Issuer has received bids and will enter into

contracts for the acquisition and construction of the Project, in an amount and otherwise

compatible with the financing plan submitted to the DEP and the Authority.

The cost of the Project is estimated not to exceed $4,000,000, which will be

obtained from proceeds of the Series 2009 A Bonds.
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ARTICLE III

AUTHORIZATION, TERMS, EXECUTION, REGISTRATION AND

SALE OF BONDS; AUTHORIZATION AND EXECUTION OF LOAN AGREEMENT

Section 3.01. Authorization of Bonds For the purposes of capitalizing
interest on the Series 2009 A Bonds, funding a reserve account for the Series 2009 A

Bonds, paying Costs of the Project not otherwise provided for and paying certain costs of

issuance of the Series 2009 A Bonds and related costs, or any or all of such purposes, as

determined by the Supplemental Resolution, there shall be and hereby are authorized to

be issued the negotiable Series 2009 A Bonds of the Issuer. The Series 2009 A Bonds

shall be issued as a single bond, designated as “Sewer Revenue Bonds, Series 2009 A

(West Virginia SRF Program),” in the principal amount of not more than $4,000,000, and

shall have such terms as set forth hereinafter and in the Supplemental Resolution. The

proceeds of the Series 2009 A Bonds remaining after funding of the Series 2009 A Bonds

Reserve Account (if funded from Bond proceeds) and capitalization of interest, if any,

shall be deposited in or credited to the Series 2009 A Bonds Construction Trust Fund

established by Section 5.01 hereof and applied as set forth in Article VI hereof.

Section 3.02. Terms of Bonds The Series 2009 A Bonds shall be issued

in such principal amounts; shall bear interest, if any, at such rate or rates, not exceeding
the then legal maximum, payable quarterly on such dates; shall mature on such dates and

in such amounts; and shall be redeemable, in whole or in part, all as the Issuer shall

prescribe in a Supplemental Resolution or as specifically provided in the Loan

Agreement. The Series 2009 A Bonds shall be payable as to principal at the office of the

Paying Agent, in any coin or cun~ency which, on the dates of payment of principal is legal
tender for the payment of public or private debts under the laws of the United States of

America. Interest on the Series 2009 A Bonds, if any, shall be paid by check or draft of

the Paying Agent or its agent, mailed to the Registered Owner thereof at the address as it

appears on the books of the Bond Registrar, or by such other method as shall be mutually
agreeable so long as the Authority is the Registered Owner thereof.

Unless otherwise provided by the Supplemental Resolution, the

Series 2009 A Bonds shall initially be issued in the form of a single bond, fully registered
to the Authority, with a record of advances and a debt service schedule attached,

representing the aggregate principal amount of the Series 2009 A Bonds. The

Series 2009 A Bonds shall be exchangeable at the option and expense of the Registered
Owner for another fully registered Bond or Bonds of the same series in aggregate

principal amount equal to the amount of such Bonds then Outstanding and being
exchanged, with principal installments or maturities, as applicable, corresponding to the
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dates of payment of principal installments of such Bonds; provided, that the Authority
shall not be obligated to pay any expenses of such exchange.

Subsequent series of Bonds, if any, shall be issued in fully registered form

and in denominations as determined by a Supplemental Resolution. Such Bonds shall be

dated and shall bear interest, if any, as set forth in a Supplemental Resolution.

Section 3.03. Execution of Bonds The Series 2009 A Bonds shall be

executed in the name of the Issuer by the Mayor, and the seal of the Issuer shall be

affixed thereto or imprinted thereon and attested by the Recorder. In case any one or

more of the officers who shall have signed or sealed the Series 2009 A Bonds shall cease

to be such officer of the Issuer before the Series 2009 A Bonds so signed and sealed have

been actually sold and delivered, such Bonds may nevertheless be sold and delivered as

herein provided and may be issued as if the person who signed or sealed such Bonds had

not ceased to hold such office. Any Series 2009 A Bonds may be signed and sealed on

behalf of the Issuer by such person as at the actual time of the execution of such Bonds

shall hold the proper office in the Issuer, although at the date of such Bonds such person

may not have held such office or may not have been so authorized.

Section 3.04. Authentication and Registration No Series 2009 A Bond

shall be valid or obligatory for any purpose or entitled to any security or benefit under

this Bond Legislation unless and until the Certificate of Authentication and Registration
on such Bond, substantially in the form set forth in Section 3.10 hereof, shall have been

manually executed by the Bond Registrar. Any such executed Certificate of

Authentication and Registration upon any such Bond shall be conclusive evidence that

such Bond has been authenticated, registered and delivered under this Bond Legislation.
The Certificate of Authentication and Registration on any Series 2009 A Bond shall be

deemed to have been executed by the Bond Registrar if manually signed by an authorized

officer of the Bond Registrar, but it shall not be necessary that the same officer sign the

Certificate of Authentication and Registration on all of the Bonds issued hereunder.

Section 3.05. Negotiability. Transfer and Registration Subject to the

provisions for transfer of registration set forth below, the Series 2009 A Bonds shall be

and have all of the qualities and incidents of negotiable instruments under the Uniform

Commercial Code of the State of West Virginia, and each successive Registered Owner,
in accepting the Series 2009 A Bonds shall be conclusively deemed to have agreed that

such Bonds shall be and have all of the qualities and incidents of negotiable instruments

under the Uniform Commercial Code of the State of West Virginia, and each successive

Registered Owner shall further be conclusively deemed to have agreed that such Bonds

shall be incontestable in the hands of a bona fl~ holder forvalue. —
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So long as the Series 2009 A Bonds remain outstanding, the Issuer, through
the Bond Registrar or its agent, shall keep and maintain books for the registration and

transfer of such Bonds.

The registered Series 2009 A Bonds shall be transferable only upon the

books of the Bond Registrar, by the Registered Owner thereof in person or by his

attorney duly authorized in writing, upon surrender thereto, together with a written

instrument of transfer satisfactory to the Bond Registrar, duly executed by the Registered
Owner or his duly authorized attorney.

In all cases in which the privilege of exchanging Series 2009 A Bonds or

transferring the registered Series 2009 A Bonds are exercised, all Series 2009 A Bonds

shall be delivered in accordance with the provisions of this Bond Legislation. All

Series 2009 A Bonds surrendered in any such exchanges or transfers shall forthwith be

canceled by the Bond Registrar. For every such exchange or transfer of Series 2009 A

Bonds, the Bond Registrar may make a charge sufficient to reimburse it for any tax, fee

or other governmental charge required to be paid with respect to such exchange or

transfer and the cost of preparing each new Bond upon each exchange or transfer, and

any other expenses of the Bond Registrar incurred in connection therewith, which sum or

sums shall be paid by the Issuer. The Bond Registrar shall not be obliged to make any
such exchange or transfer of Series 2009 A Bonds during the period commencing on the

15th day of the month next preceding an interest payment date on the Series 2009 A

Bonds or, in the case of any proposed redemption of Series 2009 A Bonds, next

preceding the date of the selection of Bonds to be redeemed, and ending on such interest

payment date or redemption date.

Section 3.06. Bonds Mutilated, Destroyed. Stolen or Lost In case any
Series 2009 A Bond shall become mutilated or be destroyed, stolen or lost, the Issuer

may, in its discretion, issue, and the Bond Registrar shall, if so advised by the Issuer,
authenticate and deliver, a new Bond of the same series and of like tenor as the Bonds so

mutilated, destroyed, stolen or lost, in exchange and substitution for such mutilated Bond,

upon surrender and cancellation of such mutilated Bond, or in lieu of and substitution for

the Bond destroyed, stolen or lost, and upon the Registered Owner’s furnishing
satisfactory indemnity and complying with such other reasonable regulations and

conditions as the Issuer may prescribe and paying such expenses as the Issuer and the

Bond Registrar may incur. All Bonds so surrendered shall be canceled by the Bond

Registrar and held for the account of the Issuer. If any such Bond shall have matured or

be about to mature, instead of issuing a substitute Bond, the Issuer may pay the same,

upon being indemnified as aforesaid, and if such Bond be lost, stolen or destroyed,
without surrender thereof. -
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Section 3.07. Bonds not to be Indebtedness of the Issuer The

Series 2009 A Bonds shall not, in any event, be or constitute a corporate indebtedness of

the Issuer within the meaning of any constitutional or statutory provision or limitation,

but shall be payable solely from the Net Revenues derived from the System as herein

provided. No Registered Owner of the Series 2009 A Bonds shall ever have the rght to

compel the exercise of the taxing power of the Issuer to pay the Series 2009 A Bonds or

the interest thereon.

Section 3.08. Bonds Secured by Pledge of Net Revenues: Lien

Position with respect to Prior Bonds The payment of debt service of the Series 2009 A

Bonds shall be secured by a first lien on the Net Revenues derived from the System, on a

parity with the lien on the Net Revenues in favor of the Registered Owners of the Prior

Bonds. Such Net Revenues in an amount sufficient to pay the principal of and interest on

the Series 2009 A Bonds and the Prior Bonds and to make all other payments provided
for in the Bond Legislation are hereby irrevocably pledged to such payments as they
become due.

Section 3.09. Delivery of Bonds The Issuer shall execute and deliver

the Series 2009 A Bonds to the Registrar, and the Registrar shall authenticate, register
and deliver the Series 2009 A Bonds to the original purchasers upon receipt of a request
and authorization to the Bond Registrar on behalf of the Issuer, signed by an Authorized

Officer, to authenticate and deliver the Series 2009 A Bonds to the original purchasers.

Section 3.10. Form of Bonds The text of the Series 2009 A Bonds shall be

in substantially the following form, with such omissions, insertions and variations as may

be necessary and desirable and authorized or permitted hereby, or by any Supplemental
Resolution adopted prior to the issuance thereof:
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(FORM OF BOND)

UNITED STATES OF AMERICA

STATE OF WEST VIRGINIA

THE CITY OF WHITE SULPHUR SPRINGS

SEWER REVENUE BOND, SERIES 2009 A

(WEST VIRGINIA SRF PROGRAM)

No. AR-___ $_______

KNOW ALL MEN BY THESE PRESENTS: That THE CITY OF

WHITE SULPHUR SPRINGS, a municipal corporation and political subdivision of the

State of West Virginia in Greenbrier County of said State (the “Issuer”), for value

received, hereby promises to pay, solely from the special funds provided therefor, as

hereinafter set forth, to the WEST VIRGINIA WATER DEVELOPMENT AUTHORITY

(the “Authority”) or registered assigns the sum of

_____________________________DOLLARS ($ ), or such lesser amount as

shall have been advanced to the Issuer hereunder and not previously repaid, as set forth in

the “Record of Advances” attached as EXHIBIT A hereto and incorporated herein by
reference, in quarterly installments on March 1, June 1, September 1 and December 1 of

each year, commencing 1,
_____,

as set forth on the “Debt Service

Schedule” attached as EXHIBIT B hereto and incorporated herein by reference, with

interest on each installment at the rate per annum set forth on said EXHIBIT B. The

interest and SRF Administrative Fee (as defmed in the hereinafter described Bond

Legislation) on this Bond shall be payable quarterly on March 1, June 1, September 1 and

December 1 of each year, commencing 1,
_____,

as set forth on said

EXHIBIT B.

Principal installments of this Bond are payable in any coin or currency

which, on the respective dates of payment of such installments, is legal tender for the

payment of public and private debts under the laws of the United States of America, at

the office of the West Virginia Municipal Bond Commission, Charleston, West Virginia
(the “Paying Agent”). The interest on this Bond is payable by check or draft of the

Paying Agent mailed to the Registered Owner (as defmed in the hereinafter described

Bond Legislation) hereof at the address as it appears on the books of the Registrar (as
defmed in the hereinafter described Bond Legislation) on the 15th day of the month next

preceding a payment date, or by such other method as shall be mutually agreeable so long
as the Authority is the Registered Owner hereof.
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This Bond may be redeemed prior to its stated date of maturity in whole or

in part, but only with the express written consent of the Authority and the West Virginia
Department of Environmental Protection (the “DEP”), and upon the terms and conditions

prescribed by, and otherwise in compliance with, the Loan Agreement by and among the

Issuer, the Authority and the DEP, dated
______________,

200_.

This Bond is issued (i) to pay the costs of acquisition and construction of

certain additions, betterments and improvements to the existing public sewerage system
of the Issuer (the “Project”); (ii) to prepay the Series 2008 A Bonds; (iii) to fund a reserve

account for this Bond; and (iv) to pay certain costs of issuance of this Bond and related

costs. The existing public sewerage system of the Issuer, the Project, and any further

additions, betterments or improvements thereto are herein called the “System.” This

Bond is issued under the authority of and in full compliance with the Constitution and

statutes of the State of West Virginia, including particularly Chapter 16, Article 13 and

Chapter 22C, Article 2 of the Code of West Virginia, 1931, as amended (collectively, the

“Act”), a Bond Ordinance duly enacted by the Issuer on
___________,

200_, and a

Supplemental Resolution duly adopted by the Issuer on
___________

200_(collectively, the “Bond Legislation”), and is subject to all the terms and conditions

thereof. The Bond Legislation provides for the issuance of additional bonds under certain

conditions, and such bonds would be entitled to be paid and secured equally and ratably
from and by the funds and revenues and other security provided for this Bond under the

Bond Legislation.

THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS,
PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL

RESPECTS, WITH THE ISSUER’S (1) SEWER REVENUE BONDS, SERIES 1987 A

(UNITED STATES DEPARTMENT OF AGRICULTURE), DATED MARCH 3, 1988,
ISSUED IN THE ORIGINAL PRINCIPAL AMOUNT OF $3,500,000; AND THE

SEWER REVENUE BONDS, SERIES 2008 A (BRANCH BANKING AND TRSUT),
DATED NOVEMBER 14, 2008, ISSUED IN THE ORIGINAL PRINCIPAL AMOUNT

OF $300,000] (COLLECTIVELY, THE “PRIOR BONDS”).

This Bond is payable only from and secured by a pledge of the Net

Revenues (as defined in the Bond Legislation) to be derived from the System, on a parity
with the pledge of Net Revenues in favor of the holders of the Prior Bonds, and from

moneys in the reserve account created under the Bond Legislation for this Bond (the
“Series 2009 A Bonds Reserve Account”), and unexpended proceeds of this Bond. Such

Net Revenues shall be sufficient to pay the principal of and interest on all bonds which

may be issued pursuant to the Act and shall be set aside as a special fund hereby pledged
for such purpose. This Bond does not constitute- a rptrate indebtednessof the Issuer

within the meaning of any constitutional or statutory provisions or limitations, nor shall
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the Issuer be obligated to pay the same or the interest hereon, except from said special
fund provided from the Net Revenues, the moneys in the Series 2009 A Bonds Reserve

Account and unexpended proceeds of this Bond. Pursuant to the Bond Legislation, the

Issuer has covenanted and agreed to establish and maintain just and equitable rates and

charges for the use of the System and the services rendered thereby, which shall be

sufficient, together with other revenues of the System, to provide for the reasonable

expenses of operation, repair and maintenance of the System, and to leave a balance each

year equal to at least 115% of the maximum amount of principal of and interest on this

Bond payable in any year and all other obligations secured by a lien on or payable from

such revenues on a parity with this Bond, including the Prior Bonds; provided however,

that so long as there exists in the Series 2009 A Bonds Reserve Account an amount at

least equal to the maximum amount of principal and interest which will become due on

this Bond in the then current or any succeeding year, and in the respective reserve

accounts established for any other obligations outstanding on a parity with this Bond,

including the Prior Bonds, an amount at least equal to the requirement therefor, such

percentage may be reduced to 110%. The Issuer has entered into certain further

covenants with the Registered Owner of this Bond for the terms of which reference is

made to the Bond Legislation. Remedies provided the Registered Owner of this Bond are

exclusively as provided in the Bond Legislation, to which reference is here made for a

detailed description thereof.

Subject to the registration requirements set forth herein, this Bond is

transferable, as provided in the Bond Legislation, only upon the books of the Registrar
(as defined in the Bond Legislation) by the Registered Owner, or by its attorney duly
authorized in writing, upon the surrender of this Bond, together with a written instrument

of transfer satisfactory to the Registrar, duly executed by the Registered Owner or its

attorney duly authorized in writing.

Subject to the registration requirements set forth herein, this Bond, under

the provision of the Act is, and has all the qualities and incidents of, a negotiable
instrument under the Uniform Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after reimbursement and

repayment of all amounts advanced for preliminary expenses as provided by law and the

Bond Legislation, shall be applied solely to payment of the costs of the Project and the

costs of issuance hereof as described in the Bond Legislation, and there shall be and

hereby is created and granted a lien upon such moneys, until so applied, in favor of the

Registered Owner of this Bond.

In accordance with the requirements of the United States Department of

Agriculture for the issuance of parity obligations, this Bond will be in default should any
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proceeds of this Bond be used for a purpose that will contribute to excessive erosion of

highly erodible land or to the conversion of wetlands to produce an agricultural
commodity.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,

conditions and things required to exist, happen and be performed precedent to and at the

issuance of this Bond do exist, have happened, and have been performed in due time,
form and manner as required by law, and that the amount of this Bond, together with all

other obligations of the Issuer, does not exceed any limit prescribed by the Constitution

or statutes of the State of West Virginia and that a sufficient amount of the Net Revenues

of the System has been pledged to and will be set aside into said special fund by the

Issuer for the prompt payment of the principal of and interest on this Bond.

All provisions of the Bond Legislation, resolutions and statutes under

which this Bond is issued shall be deemed to be a part of the contract evidenced by this

Bond to the same extent as if written fully herein.
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IN WITNESS WHEREOF, THE CITY OF WHITE SULPHUR SPRINGS

has caused this Bond to be signed by its Mayor and its corporate seal to be hereunto

affixed and attested by its Recorder, and has caused this Bond to be dated

_______________

200_.

SEAL]

Mayor

ATTEST:

Recorder
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(Form of)

CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 2009 A Bonds described in the within-

mentioned Bond Legislation and has been duly registered in the name of the Registered
Owner set forth above, as of the date set forth below.

Date:
___________,

200.

_____________

as Registrar

Authorized Officer
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EXHIBIT A

RECORD OF ADVANCES

AMOUNT DATE AMOUNT DATE

(1) $ (19) $

(2) $ (20) $

(3) $ (21) $

(4) $ (22) $

(5) $ (23) $

(6) $ (24) $

(7) $ (25) $

(8) $ (26) $

(9) $ (27) $

(10) $ (28) $

(11) $ (29) $

(12) $ (30) $

(13) $ (31) $

(14) $ (32) $

(15) $ (33) $

(16) $ (34) $

(17) $ (35) $

(18) $ (36) $

TOTAL $_______
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EXHIBIT B

DEBT SERVICE SCHEDULE
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(Form of)

ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

the within Bond

and does hereby irrevocably constitute and appoint
Attorney to transfer the said Bond on the books kept for registration of the within Bond

of the said Issuer with full power of substitution in the premises.

Dated:
________

In the presence of:
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Section 3.11. Sale of Bonds; Approval and Ratification of Execution of

Loan Agreement The Loan Agreement, including all schedules and exhibits attached

thereto, are hereby approved and ratified and incorporated into this Bond Legislation.
The Series 2009 A Bonds shall be sold to the Authority, pursuant to the terms and

conditions of the Loan Agreement. If not so authorized by previous ordinance or

resolution, the Mayor is specifically authorized and directed to execute the Loan

Agreement and the Recorder is directed to affix the seal of the Issuer, attest the same and

deliver the Loan Agreement to the Authority, and any such prior execution and delivery
is hereby authorized, approved, ratified and confirmed.

-

Section 3.12. Filing of Amended Schedule Upon completion of the

acquisition and construction of the Project, the Issuer will file with the Authority and the

DEP, a schedule, the form of which will be provided by the DEP, setting forth the actual

costs of the Project and sources of funds therefor.
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ARTICLE IV

RESERVED]
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ARTICLE V

FUNDS AND ACCOUNTS; SYSTEM REVENUES AND APPLICATION THEREOF

Section 5.01. Establishment of Funds and Accounts with Depository
Bank The following special funds or accounts are hereby created with (or continued if

previously created by the Prior Ordinances) and shall be held by the Depository Bank,

separate and apart from all other funds or accounts of the Depository Bank or the Issuer

and from each other:

(1) Revenue Fund (created by the Prior Ordinances);

(2) Depreciation Fund (created by the Prior Ordinances);

(3) Renewal and Replacement Fund; and

(4) Series 2009 A Bonds Construction Trust Fund.

Section 5.02. Establishment of Funds and Accounts with Commission The

following special funds or accounts are hereby created with and shall be held by the

Commission, separate and apart from all other funds or accounts of the Commission or

the Issuer and from each other:

(1) Series 2009 A Bonds Sinking Fund; and

(2) Series 2009 A Bonds Reserve Account.

Section 5.03. System Revenues: Flow of Funds A. The entire Gross

Revenues derived from the operation of the System and all parts thereof shall be

deposited upon receipt by the Issuer in the Revenue Fund. The Revenue Fund shall

constitute a trust fund for the purposes provided in the Prior Ordinances and this Bond

Legislation and shall be kept separate and distinct from all other funds of the Issuer and

the Depository Bank and used only for the purposes and in the manner provided in the

Prior Ordinances and this Bond Legislation. All moneys in the Revenue Fund shall be

disposed of only in the following manner and order of priority:

(I) The Issuer shall first, each month, pay from the Revenue Fund the

current Operating Expenses of the System.

(2) The Issuer shall next, on the first day of each month, transfer from

the Revenue Fund and simultaneously remit (i) the amount necessary to pay the interest
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on the Prior Bonds as prescribed in the Prior Ordinances; and (ii) to the Commission,

commencing 3 months prior to the first date of payment of interest on the Series 2009 A

Bonds, for which interest has not been capitalized or as required in the Loan Agreement,
for deposit in the Series 2009 A Bonds Sinking Fund, an amount equal to 1/3rd of the

amount of interest which will become due on the Series 2009 A Bonds on the next

ensuing quarterly interest payment date; provided that, in the event the period to elapse
between the date of such initial deposit in the Series 2009 A Bonds Sinking Fund and the

next quarterly interest payment date is less than 3 months, then such monthly payment
shall be increased proportionately to provide, 1 month prior to the next quarterly interest

payment date, the required amount of interest coming due on such date.

(3) The Issuer shall next, on the first day of each month, transfer from

the Revenue Fund and simultaneously remit (i) the amount necessary to pay the principal
on the Prior Bonds as prescribed in the Prior Ordinances; and (ii) to the Commission,

commencing 3 months prior to the first date of payment of principal of the Series 2009 A

Bonds, for deposit in the Series 2009 A Bonds Sinking Fund, an amount equal to 1/3rd of

the amount of principal which will mature and become due on the Series 2009 A Bonds

on the next ensuing quarterly principal payment date; provided that, in the event the

period to elapse between the date of such initial deposit in the Series 2009 A Bonds

Sinking Fund and the next quarterly principal payment date is less than 3 months, then

such monthly payment shall be increased proportionately to provide, 1 month prior to the

next quarterly principal payment date, the required amount of principal coming due on

such date.

(4) The Issuer shall next, on the first day of each month, transfer from

the Revenue Fund and simultaneously remit (i) the amount necessary to pay the required
Reserve Account payments as prescribed by the Prior Ordinances; and (ii) to the

Commission, commencing 3 months prior to the first date of payment of principal of the

Series 2009 A Bonds, if not fully funded upon issuance of the Series 2009 A Bonds, for

deposit in the Series 2009 A Bonds Reserve Account, an amount equal to 1J120th of the

Series 2009 A Bonds Reserve Requirement; provided that, no further payments shall be

made into the Series 2009 A Bonds Reserve Account when there shall have been

deposited therein, and as long as there shall remain on deposit therein, an amount equal to

the Series 2009 A Bonds Reserve Requirement.

(5) The Issuer shall next, on the first day of each month, transfer from

the Revenue Fund and remit to the Depository Bank for deposit in the Renewal and

Replacement Fund, an amount equal to 2 1/2% of the Gross Revenues each month (as

previously set forth in the Prior Ordinances and not in addition thereto), exclusive of any

payments into the Reserve Accounts. All funds in the Renewal and Replacement Fund

shall be kept apart from all other funds of the Issuer or of the Depository Bank and shall
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be invested and reinvested in accordance with Article VIII hereof. Withdrawals and

disbursements may be made from the Renewal and Replacement Fund for replacements,
repairs, improvements or extensions to the System; provided that, any deficiencies in any

Reserve Account, except to the extent such deficiency exists because the required
payments into such account have not, as of the date of determination of a deficiency,
funded such account to the maximum extent required hereof, shall be promptly
eliminated with moneys from the Renewal and Replacement Fund.

(6) The Issuer shall next, on the first day of each month, transfer from

the Revenue Fund to the Depreciation Fund the amounts required by the Prior

Ordinances.

Moneys in the Series 2009 A Bonds Sinking Fund shall be used only
for the purposes of paying principal of and interest on the Series 2009 A Bonds as the

same shall become due. Moneys in the Series 2009 A Bonds Reserve Account shall be

used only for the purposes of paying principal of and interest on the Series 2009 A Bonds

as the same shall come due, when other moneys in the Series 2009 A Bonds Sinking
Fund are insufficient therefor, and for no other purpose.

All investment earnings on moneys in the Series 2009 A Bonds Sinking
Fund and the Series 2009 A Bonds Reserve Account shall be returned, after fully funded,
not less than once each year, by the Commission to the Issuer, and such amounts shall,

during construction of the Project, be deposited in the Series 2009 A Bonds Construction

Trust Fund, and following completion of construction of the Project, shall be deposited in

the Revenue Fund and applied in full, first to the next ensuing interest payment due, if

any, on the Series 2009 A Bonds and then to the next ensuing principal payment due

thereon.

Any withdrawals from the Series 2009 A Bonds Reserve Account which

result in a reduction in the balance therein to an amount below the Series 2009 A Bonds

Reserve Requirement shall be subsequently restored from the first Net Revenues

available after all required payments have been made in full in the order set forth above.

As and when additional Bonds ranking on a parity with the Series 2009 A

Bonds are issued, provision shall be made for additional payments into the respective
sinking funds sufficient to pay any interest on such additional Parity Bonds and

accomplish retirement thereof at maturity and to accumulate a balance in the respective
reserve accounts in an amount equal to the requirement therefor.

The Issuer shall not be required to make any further payments into the

Series 2009 A Bonds Sinking Fund or the Series 2009 A Bonds Reserve Account when
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the aggregate amount of funds therein are at least equal to the aggregate principal amount
of the Series 2009 A Bonds issued pursuant to this Bond Legislation then Outstanding
and all interest to accrue until the maturity thereof.

Interest, principal or reserve payments, whether made for a deficiency or

otherwise, shall be made on a parity and pro rata, with respect to the Series 2009 A

Bonds and the Prior Bonds, in accordance with the respective principal amounts then

Outstanding.
The Commission is hereby designated as the fiscal agent for the

administration of the Series 2009 A Bonds Sinking Fund and the Series 2009 A Bonds

Reserve Account created hereunder, and all amounts required for such accounts shall be

remitted to the Commission from the Revenue Fund by the Issuer at the times provided
herein. If required by the Authority, the Issuer shall make the necessary arrangements

whereby required payments into such accounts shall be automatically debited from the

Revenue Fund and electronically transferred to the Commission on the dates hereunder.

Moneys in the Series 2009 A Bonds Sinking Fund and the Series 2009 A

Bonds Reserve Account shall be invested and reinvested by the Commission in

accordance with Section 8.01 hereof.

The Series 2009 A Bonds Sinking Fund and the Series 2009 A Bonds

Reserve Account shall be used solely and only for, and are hereby pledged for, the

purpose of servicing the Series 2009 A Bonds Outstanding under the conditions and

restrictions set forth herein.

13. The Issuer shall on the first day of each month (if the first day is not

a business day, then the first business day of each month) deposit with the Commission

the required interest, principal and reserve account payments, and all such payments shall

be remitted to the Commission with appropriate instructions as to the custody, use and

application thereof consistent with the provisions of this Bond Legislation.

C. The Issuer shall also on the first day of each month (if the first day is

not a business day, then the first business day of each month), commencing with the

payment set forth in Section 5.03.A.(2) hereof, remit to the Commission the SRF

Administrative Fee set forth in the Schedule Y attached to the Loan Agreement.

D. The Issuer shall complete the “Monthly Payment Form,” a form of

which is attached to the Loan Agreement, and submit a copy of said form along with a

copy of its payment check to the Authority by the fifth day of each calendar month.
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E. Whenever all of the required and provided transfers and payments
from the Revenue Fund into the several special funds, as hereinbefore provided, are

current and there remains in the Revenue Fund a balance in excess of the estimated

amounts required to be so transferred and paid into such funds during the following
month or such other period as shall be required by law, such excess shall be considered as

Surplus Revenues. Surplus Revenues may be used for any lawful purpose of the System.

F. The Issuer shall remit from the Revenue Fund to the Commission,
the Registrar or the Depository Bank, on such dates as the respective parties shall require,
such additional sums as shall be necessary to pay their respective charges then due. If

required by the Authority, the Issuer shall make the necessary arrangements whereby
payments to the Commission under this paragraph shall be automatically debited from the

Revenue Fund and electronically transferred to the Commission on the dates required
hereunder.

G. The moneys in excess of the maximum amounts insured by FDIC in

all funds and accounts shall at all times be secured, to the full extent thereof in excess of

such insured sum, by Qualified Investments as shall be eligible as security for deposits of

state and municipal funds under the laws of the State.

H. If, on any monthly payment date, the revenues are insufficient to

place the required amount in any of the funds and accounts as hereinabove provided, the

deficiency shall be made up in the subsequent payments, in addition to the payments
which would otherwise be required to be made into the funds and accounts on the

subsequent payment dates; provided, however that the priority of curing deficiencies in

the funds and accounts herein shall be in the same order as payments are to be made

pursuant to this Section 5.03, and the Net Revenues shall be applied to such deficiencies

before being applied to any other payments hereunder.

I. All remittances made by the Issuer to the Commission and the

Depository Bank shall clearly identify the fund or account into which each amount is to

be deposited.

J. The Gross Revenues of the System shall only be used for purposes
of the System.
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ARTICLE VI

BOND PROCEEDS; CONSTRUCTION DISBURSEMENTS

Section 6.01. Application of Bond Proceeds From the moneys received

from the sale of the Series 2009 A Bonds, the following amounts shall be first deducted

and deposited in the order set forth below:

A. From the proceeds of the Series 2009 A Bonds, there shall first be

deposited with the Commission in the Series 2009 A Bonds Sinking Fund, the amount, if

any, set forth in the Supplemental Resolution as capitalized interest.

B. Next, from the proceeds of the Series 2009 A Bonds, there shall be

deposited with the Commission in the Series 2009 A Bonds Reserve Account, the

amount, if any, set forth in the Supplemental Resolution for funding the Series 2009 A

Bonds Reserve Account.

C. Next, from the proceeds of the Series 2009 A Bonds, there shall be

paid to the holder of the Series 2008 A Bonds, the principal balance outstanding and the

interest accrued to the date of payment.

D. As the Issuer receives advances of the remaining moneys derived

from the sale of the Series 2009 A Bonds, such moneys shall be deposited with the

Depository Bank in the Series 2009 A Bonds Construction Trust Fund and applied solely
to payment of the costs of the Project in the manner set forth in Section 6.02 hereof and

until so expended, are hereby pledged as additional security for the Series 2009 A Bonds.

E. After completion of construction of the Project, as certified by the

Consulting Engineers, and all costs have been paid, any remaining proceeds of the

Series 2009 A Bonds shall be expended as approved by the DEP.

Section 6.02. Disbursements from Bond Construction Trust Fund On or

before the Closing Date, the Issuer shall have delivered to the DEP and the Authority a

report listing the specific purposes for which the proceeds of the Series 2009 A Bonds

will be expended and the disbursement procedures for such proceeds, including an

estimated monthly draw schedule. Payments for the costs of the Project shall be made

monthly.

Except as provided in Section 6.01 hereof, disbursements from the

Series 2009 A Bonds Construction Trust Fund shall be made only after submission to and

approval from the DEP of the following:
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(1) a completed and signed “Payment Requisition Form,” a form of

which is attached to the Loan Agreement, in compliance with the construction schedule,

and

(2) a certificate, signed by an Authorized Officer and the Consulting
Engineers, stating that:

(A) None of the items for which the payment is proposed to be made has

formed the basis for any disbursement theretofore made;

(B) Each item for which the payment is proposed to be made is or

was necessary in connection with the Project and constitutes a cost of the

Project;

(C) Each of such costs has been otherwise properly incurred; and

(D) Payment for each of the items proposed is then due and owing.

Pending such application, moneys in the Series 2009 A Bonds Construction

Trust Fund shall be invested and reinvested in Qualified Investments at the written

direction of the Issuer.
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ARTICLE VII

ADDITIONAL COVENANTS OF THE ISSUER

Section 7.01. General Covenants of the Issuer All the covenants,

agreements and provisions of this Bond Legislation shall be and constitute valid and

legally binding covenants of the Issuer and shall be enforceable in any court of competent

jurisdiction by any Registered Owner of the Series 2009 A Bonds. In addition to the

other covenants, agreements and provisions of this Bond Legislation, the Issuer hereby
covenants and agrees with the Registered Owner of the Series 2009 A Bonds as

hereinafter provided in this Article VII. All such covenants, agreements and provisions
shall be irrevocable, except as provided herein, as long as any of the Series 2009 A Bonds

or the interest thereon is Outstanding and unpaid.

Section 7.02. Bonds not to be Indebtedness of the Issuer The

Series 2009 A Bonds shall not be nor constitute a corporate indebtedness of the Issuer

within the meaning of any constitutional, statutory or charter limitation of indebtedness,
but shall be payable solely from the funds pledged for such payment by this Bond

Legislation. No Registered Owner of the Series 2009 A Bonds shall ever have the right
to compel the exercise of the taxing power of the Issuer to pay the Series 2009 A Bonds

or the interest thereon.

Section 7.03. Bonds Secured by Pledge of Net Revenues: Lien Position

with respect to Prior Bonds The payment of debt service of the Series 2009 A Bonds

shall be secured by a first lien on the Net Revenues derived from the System, on a parity
with the lien on the Net Revenues in favor of the Registered Owners of the Prior Bonds.

The Net Revenues in an amount sufficient to pay the principal of and interest on the

Series 2009 A Bonds and the Prior Bonds and to make the payments into all funds and

accounts and all other payments provided for in the Bond Legislation are hereby
irrevocably pledged, in the manner provided herein, to such payments as they become

due, and for the other purposes provided in the Bond Legislation.

Section 7.04. Rates and Charges The Issuer has obtained any and

all approvals of rates and charges required by State law and has taken any other action

required to establish and impose such rates and charges, with all requisite appeal periods
having expired without successful appeal. Such rates and charges shall be sufficient to

comply with the requirements of the Loan Agreement. The Issuer has a rate ordinance

under consideration and this rate ordinance must be adopted and unappealable prior to the

issuance of the Series 2009 A Bonds.
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So long as the Series 2009 A Bonds are outstanding, the Issuer covenants

and agrees to fix and collect rates, fees and other charges for the use of the System and to

take all such actions necessary to provide funds sufficient to produce the required swns

set forth in the Bond Legislation and in compliance with the Loan Agreement. In the

event the schedule of rates, fees and charges initially established for the System in

connection with the Series 2009 A Bonds shall prove to be insufficient to produce the

required sums set forth in this Bond Legislation and the Loan Agreement, the Issuer

hereby covenants and agrees that it will, to the extent or in the manner authorized by law,

immediately adjust and increase such schedule of rates, fees and charges and take all such

actions necessary to provide funds sufficient to produce the required sums set forth in this

Bond Legislation and the Loan Agreement.

Section 7.05. Sale of the System So long as the Prior Bonds are

outstanding, the Issuer shall not sell, mortgage, lease or otherwise dispose of or encumber

the System, or any part thereof, except as provided in the Prior Ordinances. Additionally,
so long as the Series 2009 A Bonds are outstanding and except as otherwise required by
law or with the written consent of the DEP and the Authority, the System may not be

sold, mortgaged, leased or otherwise disposed of, except as a whole, or substantially as a

whole, and only if the net proceeds to be realized shall be sufficient to fully pay all the

Bonds outstanding in accordance with Article X hereof. The proceeds from any such

sale, mortgage, lease or other disposition of the System shall, with respect to the

Series 2009 A Bonds, immediately be remitted to the Commission for deposit in the

Series 2009 A Bonds Sinking Fund, and, with the written permission of the DEP and the

Authority, or in the event the Authority is no longer a Registered Owner, the Issuer shall

direct the Commission to apply such proceeds to the payment of principal of and interest

on the Series 2009 A Bonds. Any balance remaining after the payment of the

Series 2009 A Bonds and interest thereon shall be remitted to the Issuer by the

Commission unless necessary for the payment of other obligations of the Issuer payable
out of the revenues of the System.

The foregoing provision notwithstanding, the Issuer shall have and hereby
reserves the right to sell, lease or otherwise dispose of any of the property comprising a

part of the System hereinafter determined in the manner provided herein to be no longer
necessary, useful or profitable in the operation thereof. Prior to any such sale, lease or

other disposition of such property, if the amount to be received therefor, together with all

other amounts received during the same Fiscal Year for such sales, leases or other

dispositions of such properties, is not in excess of $10,000, the Issuer shall, by resolution,
determine that such property comprising a part of the System is no longer necessary,

useful or profitable in the operation thereof and may then provide for the sale of such

property~ The proceeds of any such sale shall be deposited in the Renewal and

Replacement Fund. If the amount to be received from such sale, lease or other
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disposition of said property, together with all other amounts received during the same

Fiscal Year for such sales, leases or other dispositions of such properties, shall be in

excess of $10,000 but not in excess of $50,000, the Issuer shall first, determine, upon

consultation with a professional engineer, that such property comprising a part of the

System is no longer necessary, useful or profitable in the operation thereof and may then,

if it be so advised, by resolution duly adopted, authorize such sale, lease or other

disposition of such property in accordance with the laws of the State. The proceeds of

any such sale shall be deposited in the Renewal and Replacement Fund. The payment of

such proceeds into the Renewal and Replacement Fund shall not reduce the amount

required to be paid into such account by other provisions of this Bond Legislation.

No sale, lease or other disposition of the properties of the System shall be

made by the Issuer if the proceeds to be derived therefrom, together with all other

amounts received during the same Fiscal Year for such sales, leases or other dispositions
of such properties, shall be in excess of $50,000 and insufficient to pay all Bonds then

Outstanding, without the prior approval and consent in writing of the Registered Owners,

or their duly authorized representatives, of the Bonds then Outstanding. The Issuer shall

prepare the form of such approval and consent for execution by the then Registered
Owners of the Bonds for the disposition of the proceeds of the sale, lease or other

disposition of such properties of the System.

Section 7.06. Issuance of Other Obligations Payable Out of Revenues

and General Covenant Against Encumbrances Except as provided for in Section 7.06

and Section 7.07 hereof, the Issuer shall not issue any other obligations whatsoever

payable from the revenues of the System which rank prior to, or equally, as to lien on and

source of and security for payment from such revenues with the Series 2009 A Bonds.

All obligations issued by the Issuer after the issuance of the Series 2009 A Bonds and

payable from the revenues of the System, except such additional parity Bonds, shall

contain an express statement that such obligations are junior and subordinate, as to lien

on and source of and security for payment from such revenues and in all other respects, to

the Series 2009 A Bonds; provided, that no such subordinate obligations shall be issued

unless all payments required to be made into all funds and accounts established by this

Bond Legislation have been made and are current at the time of the issuance of such

subordinate obligations.

Except as provided above, the Issuer shall not create, or cause or permit to

be created, any debt, lien, pledge, assignment, encumbrance or any other charge having
priority over or being on a parity with the lien of the Series 2009 A Bonds, and the

interest thereon, upon any of the income and revenues of the System pledged for payment
of the Series 2009 A Bonds and the interest thereon in this Bond Legislation, or upon the

System or any part thereof.
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The Issuer shall give the Authority and the DEP prior written notice

of its issuance of any other obligations to be used for the System, payable from the

revenues of the System or from any grants for the Project, or any other obligations related

to the Project or the System.

Section 7.07. Parity Bonds So long as the Prior Bonds are outstanding,
the limitations on the issuance of parity obligations set forth in the Prior Ordinances shall

be applicable. In addition, no Parity Bonds, payable out of the revenues of the System,
shall be issued after the issuance of the Series 2009 A Bonds pursuant to this Bond

Legislation, without the prior written consent of the Authority and the DEP and without

complying with the conditions and requirements herein provided (unless less restrictive

than the provisions of the Prior Ordinances).

All Parity Bonds issued hereunder shall be on a parity in all respects with

the Series 2009 A Bonds.

No such Parity Bonds shall be issued, except for the purposes of fmancing
the costs of the design, acquisition or construction of additions, extensions, improvements
or betterments to the System or refunding any Bonds outstanding, or both such purposes.

No Parity Bonds shall be issued at any time, however, unless and until there

has been procured and filed with the Recorder a written statement by the Independent
Certified Public Accountants, reciting the conclusion that the Net Revenues actually
derived, subject to the adjustments hereinafter provided, from the System during any 12

consecutive months within the 18 months immediately preceding the date of the actual

issuance of such Parity Bonds, plus the estimated average increased annual Net Revenues

to be received in each of the 3 succeeding years after the completion of the improvements
to be fmanced by such additional Parity Bonds, shall not be less than 115% of the largest

aggregate amount which will mature or become due in any succeeding year for principal
of and interest on the following:

(1) The Bonds then Outstanding;

(2) Any Parity Bonds theretofore issued pursuant to the provisions
contained in this Bond Legislation then Outstanding; and

(3) The Parity Bonds then proposed to be issued.

The “estimated average increased annual Net Revenues to be received in

each of the 3 succeeding years,” as that term is used in the computation provided in the

{C141 1016.1)

39



above paragraph, shall refer only to the increased Net Revenues estimated to be derived

from the improvements to be financed by such Parity Bonds and any increase in rates

enacted by the Issuer, the time for appeal of which shall have expired prior to the date of

issuance of such Parity Bonds, and shall not exceed the amount to be stated in a

certificate of the Independent Certified Public Accountants, which shall be filed in the

office of the Recorder prior to the issuance of such additional Parity Bonds.

The Net Revenues actually derived from the System during the 12

consecutive month period hereinabove referred to may be adjusted by adding to such

Net Revenues such additional Net Revenues which would have been received, in the

opinion of the Independent Certified Public Accountants, on account of increased rates,

rentals, fees and charges for the System enacted by the Issuer, the time for appeal of

which shall have expired (without successful appeal) prior to issuance of such Parity
Bonds.

All covenants and other provisions of this Bond Legislation (except as to

details of such Parity Bonds inconsistent herewith) shall be for the equal benefit,

protection and security of the Registered Owners of the Bonds and the Registered
Owners of any Parity Bonds subsequently issued from time to time within the limitations

of and in compliance with this section. All Bonds, regardless of the time or times of their

issuance, shall rank equally with respect to their lien on the Net Revenues of the System,
and their source of and security for payment from the Net Revenues, without preference
of any Bond over any other. The Issuer shall comply fully with all the increased

payments into the various funds and accounts created in this Bond Legislation required
for and on account of such Parity Bonds, in addition to the payments required for Bonds

theretofore issued pursuant to this Bond Legislation.

Parity Bonds shall not be deemed to include bonds, notes, certificates or

other obligations subsequently issued, the lien of which on the revenues of the System is

subject to the prior and superior lien of the Series 2009 A Bonds on such revenues. The

Issuer shall not issue any obligations whatsoever payable from revenues of the System, or

any part thereof, which rank prior to or, except in the manner and under the conditions

provided in this section, equally, as to lien on and source of and security for payment
from such revenues, with the Series 2009 A Bonds.

No Parity Bonds shall be issued at any time, however, unless all of the

payments into the respective funds and accounts provided for in this Bond Legislation
with respect to the Bonds then Outstanding, and any other payments provided for in this

Bond Legislation, shall have been made in full as required to the date of delivery of the

Parity Bonds, and the Issuer shall then be in full compliance with all the covenants,

agreements and terms of this Bond Legislation.
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Section 7.08. Books~ Records and Audit The Issuer shall keep complete
and accurate records of the cost of acquiring the Project site and the costs of acquiring,
constructing and installing the Project. The Issuer shall permit the Authority and the

DEP, or their agents and representatives, to inspect all books, documents, papers and

records relating to the Project and the System at all reasonable times for the purpose of

audit and examination. The Issuer shall submit to the Authority and the DEP such

documents and information as they may reasonably require in connection with the

acquisition, construction and installation of the Project, the operation and maintenance of

the System and the administration of the loan or any grants or other sources of fmancing
for the Project.

The Issuer shall permit the Authority and the DEP, or their agents and

representatives, to inspect all records pertaining to the operation and maintenance of the

System at all reasonable times following completion of construction of the Project and

commencement of operation thereof, or, if the Project is an improvement to an existing

system, at any reasonable time following commencement of construction.

The Issuer will keep books and records of the System, which shall be

separate and apart from all other books, records and accounts of the Issuer, in which

complete and correct entries shall be made of all transactions relating to the System, and

any Registered Owner of the Series 2009 A Bonds issued pursuant to this Bond

Legislation shall have the right at all reasonable times to inspect the System and all parts
thereof and all records, accounts and data of the Issuer relating thereto.

The accounting system for the System shall follow current generally
accepted accounting principles and safeguards to the extent allowed and as prescribed by
the PSC. Separate control accounting records shall be maintained by the Issuer.

Subsidiary records as may be required shall be kept in the manner and on the forms,

books and other bookkeeping records as prescribed by the Issuer. The Issuer shall

prescribe and institute the manner by which subsidiary records of the accounting system
which may be installed remote from the direct supervision of the Issuer shall be reported
to such agent of the Issuer as the Issuer shall direct.

The Issuer shall file with the Authority and the DEP, or any other original
purchaser of the Series 2009 A Bonds, and shall mail in each year to any Registered
Owner of the Series 2009 A Bonds, requesting the same, an annual report containing the

following:

(A) A statement of Gross Revenues, Operating Expenses, Net Revenues

and Surplus Revenues derived from and relating to the System.
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(B) A balance sheet statement showing all deposits in all the funds and

accounts provided for in this Bond Legislation and the status of all

said funds and accounts.

(C) The amount of any Bonds, notes or other obligations outstanding.

The Issuer shall also, at least once a year, cause the books, records and

accounts of the System to be audited by Independent Certified Public Accountant (and to

the extent legally required, in compliance with the applicable 0MB Circular, or any

successor thereof, and the Single Audit Act, or any successor thereof) and shall mail upon

request, and make available generally, the report of the Independent Certified Public

Accountant, or a summary thereof, to any Registered Owner of the Series 2009 A Bonds

and shall submit said report to the Authority and the DEP, or any other original purchaser
of the Series 2009 A Bonds. Such audit report submitted to the Authority and the DEP

shall include a statement that the Issuer is in compliance with the terms and provisions of

the Act, the Loan Agreement and this Bond Legislation and that the revenues of the

System are adequate to meet the Issuer’s Operating Expenses and debt service and

reserve requirements.

Subject to the terms, conditions and provisions of the Loan Agreement and

the Act, the Issuer has acquired, or shall do all things necessary to acquire, the proposed
site of the Project and shall do, is doing or has done all things necessary to construct the

Project in accordance with the plans, specifications and designs prepared by the

Consulting Engineers. All real estate and interests in real estate and all personal property
constituting the Project and the Project site heretofore or hereafter acquired shall at all

times be and remain the property of the Issuer.

The Issuer shall permit the Authority and the DEP, or their agents and

representatives, to enter and inspect the Project site and Project facilities at all reasonable

times. Prior to, during and after completion of construction and commencement of

operation of the Project, the Issuer shall also provide the Authority and the DEP, or their

agents and representatives, with access to the System site and System facilities as may be

reasonably necessary to accomplish all of the powers and rights of the Authority and the

DEP with respect to the System pursuant to the Act.

The Issuer shall provide the DEP with all appropriate documentation to

comply with any special conditions established by federal and/or state regulations as set

forth in Exhibit E of the Loan Agreement or as promulgated from time to time.
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Section 7.09. Rates Prior to the issuance of the Series 2009 A Bonds,

equitable rates or charges for the use of and service rendered by the System shall be

established all in the manner and form required by law, and copies of such rates and

charges so established will be continuously on file with the Recorder, which copies will

be open to inspection by all interested parties. The schedule of rates and charges shall at

all times be adequate to produce Gross Revenues from the System sufficient to pay

Operating Expenses and to make the prescribed payments into the funds created

hereunder. Such schedule of rates and charges shall be changed and readjusted whenever

necessary so that the aggregate of the rates and charges will be sufficient for such

purposes. In order to assure full and continuous performance of this covenant, with a

margin for contingencies and temporary unanticipated reduction in income and revenues,

the Issuer hereby covenants and agrees that the schedule of rates or charges from time to

time in effect shall be sufficient, together with other revenues of the System (i) to provide
for all Operating Expenses of the System and (ii) to leave a balance each Fiscal Year

equal to at least 115% of the maximum amount required in any succeeding Fiscal Year

for payment of principal of and interest on the Series 2009 A Bonds and all other

obligations secured by a lien on or payable from such revenues on a parity with the

Series 2009 A Bonds, including the Prior Bonds; provided that, in the event that amounts

equal to or in excess of the Reserve Requirements are on deposit respectively in the

Series 2009 A Bonds Reserve Account and the Reserve Accounts for obligations on a

parity with the Series 2009 A Bonds, including the Prior Bonds, are funded at least at the

requirement therefor, such balance each Fiscal Year need only equal at least 110% of the

maximum amount required in any succeeding Fiscal Year for payment of principal of and

interest on the Series 2009 A Bonds and all other obligations secured by a lien on or

payable from such revenues on a parity with the Series 2009 A Bonds, including the Prior

Bonds. In any event, the Issuer shall not reduce the rates or charges for services set forth

in the rate ordinance described in Section 7.04.
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Section 7.10. Operating Budget and Monthly Financial Report The

Issuer shall annually, at least 45 days preceding the beginning of each Fiscal Year,

prepare and adopt by resolution a detailed, balanced budget of the estimated revenues and

expenditures for operation and maintenance of the System during the succeeding Fiscal

Year and shall submit a copy of such budget to the Authority and the DEP within 30 days
of adoption thereof. No expenditures for the operation and maintenance of the System
shall be made in any Fiscal Year in excess of the amounts provided therefor in such

budget without a written finding and recommendation by a registered professional
engineer, which finding and recommendation shall state in detail the purpose of and

necessity for such increased expenditures for the operation and maintenance of the

System, and no such increased expenditures shall be made until the Issuer shall have

approved such finding and recommendation by a resolution duly adopted. No increased

expenditures in excess of 10% of the amount of such budget shall be made except upon
the further certificate of a registered professional engineer that such increased

expenditures are necessary for the continued operation of the System. The Issuer shall

within 30 days of adoption thereof mail copies of such annual budget and all resolutions

authorizing increased expenditures for operation and maintenance to the Authority and

the DEP and to any Registered Owner of any Bonds who shall file his or her address with

the Issuer and request in writing that copies of all such budgets and resolutions be

furnished him or her and shall make available such budgets and all resolutions

authorizing increased expenditures for operation and maintenance of the System at all

reasonable times to the Authority, the DEP and any Registered Owner of such Bonds or

anyone acting for and on behalf of such Registered Owner.

Commencing on the date contracts are executed for the acquisition and

construction of the Project and for 2 years following the completion of the Project, the

Issuer shall each month complete a “Monthly Financial Report,” a form of which is

attached to the Loan Agreement, and forward a copy of such report to the Authority and

the DEP by the 10th day of each month.

Section 7.11. Engineering Services and Operating Personnel The Issuer

shall obtain a certificate of the Consulting Engineers in the form attached to the Loan

Agreement, stating, among other things, that the Project has been or will be constructed

in accordance with the approved plans, specifications and designs as submitted to the

Authority and the DEP, the Project is adequate for the purposes for which it was

designed, the funding plan as submitted to the Authority and the DEP is sufficient to pay
the costs of acquisition and construction of the Project, and all permits required by
federal and state laws for construction of the Project have been obtained.

The Issuer shall provide and maintain competent and adequate engineering
services satisfactory to the Authority and the DEP covering the supervision and
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inspection of the development and construction of the Project and bearing the

responsibility of assuring that construction conforms to the plans, specifications and

designs prepared by the Consulting Engineers, which have been approved by all

necessary governmental bodies. Such engineer shall certify to the Authority, the DEP

and the Issuer at the completion of construction that construction of the Project is in

accordance with the approved plans, specifications and designs, or amendments thereto,

approved by all necessary governmental bodies.

The Issuer shall require the Consulting Engineers to submit Recipient
As-Built Plans, as defmed in the SRF Regulations, to it within 60 days of the completion
of the Project. The Issuer shall notify the DEP in writing of such receipt. The Issuer

shall submit a “Performance Certificate,” a form of which is attached to the Loan

Agreement as Exhibit A, to the DEP within 60 days of the end of the first year after the

Project is completed.

The Issuer shall require the Consulting Engineers to submit the final

Operation and Maintenance Manual, as defmed in the SRF Regulations, to the DEP when

the Project is 90% completed. The Issuer shall at all times provide operation and

maintenance of the System in compliance with all State and federal standards.

The Issuer shall employ qualified operating personnel properly certified by
the State before the Project is 50% complete and shall retain such a certified operator to

operate the System during the entire term of the Loan Agreement. The Issuer shall notify
the DEP in writing of the certified operator employed at the 50% completion stage.

Section 7.12. No Competing Franchise To the extent legally allowable, the

Issuer will not grant or cause, consent to or allow the granting of, any franchise or permit
to any person, firm, corporation, body, agency or instrumentality whatsoever for the

providing of any services which would compete with services provided by the System.

Section 7.13. Enforcement of Collections The Issuer will diligently
enforce and collect all fees, rentals or other charges for the services and facilities of the

System, and take all steps, actions and proceedings for the enforcement and collection of

such fees, rentals or other charges which shall become delinquent to the full extent

permitted or authorized by the Act, the rules and regulations of the PSC and other laws of

the State of West Virginia.

Whenever any fees, rates, rentals or other charges for the services and

facilities of the System shall remain unpaid for a period of 30 days after the same shall

become due and payable, the property and the owner thereof, as well as the user of the

services and facilities, shall be delinquent until such time as all such rates and charges are
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fully paid. To the extent authorized by the laws of the State and the rules and regulations
of the PSC, rates, rentals and other charges, if not paid, when due, shall become a lien on

the premises served by the System. The Issuer further covenants and agrees that, it will,

to the full extent permitted by law and the rules and regulations promulgated by the PSC,

discontinue and shut off the services of the System, and any services and facilities of the

water system, if so owned by the Issuer, to all users of the services of the System
delinquent in payment of charges for the services of the System and will not restore such

services of either system until all delinquent charges for the services of the System, plus
reasonable interest and penalty charges for the restoration of service, have been fully paid
and shall take all further actions to enforce collections to the maximum extent permitted

by law. If the waterworks facilities are not owned by the Issuer, the Issuer will, to the

extent allowed by law, use diligent efforts to enter into a termination agreement with the

provider of such water, subject to any required approval of such agreement by the PSC

and all rules, regulations and orders of the PSC.

Section 7.14. No Free Services The Issuer will not render or cause to be

rendered any free services of any nature by the System, nor will any preferential rates be

established for users of the same class; and in the event the Issuer, or any department,

agency, instrumentality, officer or employee of either shall avail itself or themselves of

the facilities or services provided by the System, or any part thereof, the same rates, fees

or charges applicable to other customers receiving like services under similar

circumstances shall be charged the Issuer, and any such department, agency,

instrumentality, officer or employee. The revenues so received shall be deemed to be

revenues derived from the operation of the System, and shall be deposited and accounted

for in the same manner as other revenues derived from such operation of the System.

Section 7.15. Insurance and Construction Bonds A. The Issuer hereby
covenants and agrees that so long as the Series 2009 A Bonds remain Outstanding, the

Issuer will, as an Operating Expense, procure, carry and maintain insurance with a

reputable insurance carrier or carriers as is customarily covered with respect to works and

properties similar to the System. Such insurance shall initially cover the following risks

and be in the following amounts:

(1) FIRE, LIGHTNING, VANDALISM, MALICIOUS MISCHIEF

AND EXTENDED COVERAGE INSURANCE, on all above-ground insurable portions
of the System in an amount equal to the actual cost thereof. In time of war the Issuer will

also carry and maintain insurance to the extent available against the risks and hazards of

war. The proceeds of all such insurance policies shall be placed in the Renewal and

Replacement Fund and used only for the repairs and restoration of the damaged or

destroyed properties or for the other purposes provided herein for the Renewal and

Replacement Fund. The Issuer will itself, or will require each contractor and
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subcontractor to, obtain and maintain builder’s risk insurance (fire and extended

coverage) to protect the interests of the Issuer, the Authority, the prime contractor and all

subcontractors as their respective interests may appear, in accordance with the Loan

Agreement, during construction of the Project on a 100% basis (completed value form)
on the insurable portion of the Project, such insurance to be made payable to the order of

the Authority, the Issuer, the contractors and subcontractors, as their interests may

appear.

(2) PUBLIC LIABILITY INSURANCE, with limits of not less than

$1,000,000 per occurrence to protect the Issuer from claims for bodily injury and/or death

and not less than $500,000 per occurrence from claims for damage to property of others

which may arise from the operation of the System, and insurance with the same limits to

protect the Issuer from claims arising out of operation or ownership of motor vehicles of

or for the System.

(3) WORKER’S COMPENSATION COVERAGE FOR ALL

EMPLOYEES OF OR FOR THE SYSTEM ELIGIBLE THEREFOR; AND

PERFORMANCE AND PAYMENT OR COMPLETION BONDS, such bonds to be in

the amounts of not less than 100% of the amount of any construction contract and to be

required of each contractor dealing directly with the Issuer and such payment bonds will

be filed with the Clerk of the County Commission of the County in which such work is to

be performed prior to commencement of construction of any additions, extensions or

improvements for the System in compliance with West Virginia Code Section 38-2-39.

(4) FIDELITY BONDS will be provided as to every officer and

employee of the Board or the Issuer having custody of the revenues or of any other funds

of the System, in an amount at least equal to the total funds in the custody of any such

person at any one time.

(5) FLOOD INSURANCE, if the System facilities are or will be located

in designated special flood or mudslide-prone areas and to the extent available at

reasonable cost to the Issuer.

(6) BUSINESS INTERRUPTION INSURANCE, to the extent available

at reasonable cost to the Issuer.

B. The Issuer shall require all contractors engaged in the construction

of the Project to furnish a performance bond and a payment bond, each in an amount

equal to 100% of the contract price of the portion of the Project covered by the particular
contract as security for the faithful performance of such contract. The Issuer shall verify
such bonds prior to commencement of construction.
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The Issuer shall also require all contractors engaged in the construction of

the Project to carry such worker’s compensation coverage for all employees working on

the Project and public liability insurance, vehicular liability insurance and property

damage insurance in amounts adequate for such purposes and as is customarily carried

with respect to works and properties similar to the Project; provided that the amounts and

terms of such coverage are satisfactory to the Authority and the DEP. In the event the

Loan Agreement so requires, such insurance shall be made payable to the order of the

Authority, the Issuer, the prime contractor and all subcontractors, as their interests may

appear. The Issuer shall verify such insurance prior to commencement of construction.

Section 7.16. Mandatory Connections The mandatory use of the System is

essential and necessary for the protection and preservation of the public health, comfort,

safety, convenience and welfare of the inhabitants and residents of, and the economy of,
the Issuer and in order to assure the rendering harmless of sewage and water-borne waste

matter produced or arising within the territory served by the System. Accordingly, every

owner, tenant or occupant of any house, dwelling or building located near the System,
where sewage will flow by gravity or be transported by such other methods approved by
the State Department of Health from such house, dwelling or building into the System,
to the extent permitted by the laws of the State and the rules and regulations of the PSC,
shall connect with and use the System and shall cease the use of all other means for the

collection, treatment and disposal of sewage and waste matters from such house, dwelling
or building where there is such gravity flow or transportation by such other method

approved by the State Department of Health and such house, dwelling or building can be

adequately served by the System, and every such owner, tenant or occupant shall, after a

30-day notice of the availability of the System, pay the rates and charges established

therefor.

Any such house, dwelling or building from which emanates sewage or

water-borne waste matter and which is not so connected with the System is hereby
declared and found to be a hazard to the health, safety, comfort and welfare of the

inhabitants of the Issuer and a public nuisance which shall be abated to the extent

permitted by law and as promptly as possible by proceedings in a court of competent
jurisdiction.

Section 7.17. Completion of Project: Permits and Orders The Issuer shall

complete the Project as promptly as possible and operate and maintain the System as a

revenue-producing utility in good condition and in compliance with all federal and state

requirements and standards.
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The Issuer has obtained all permits required by State and federal laws for

the acquisition and construction of the Project, all orders and approvals from the PSC and

the Infrastructure Council necessary for the acquisition and construction of the Project
and the operation of the System and all approvals for issuance of the Bonds required by
State law, with all requisite appeal periods having expired without successful appeal.

Section 7.18. Compliance with Loan Agreement and Law The Issuer shall

perform, satisfy and comply with all the terms and conditions of the Loan Agreement and

the Act. Notwithstanding anything herein to the contrary, the Issuer shall provide the

DEP and the Council with copies of all documents submitted to the Authority.

The Issuer shall also comply with all applicable laws, rules and regulations
issued by the Authority and the DEP or other State, federal or local bodies in regard to

the acquisition and construction of the Project and the operation, maintenance and use of

the System.

Section 7.19. Contracts: Public Releases A. The Issuer shall,

simultaneously with the delivery of the Series 2009 A Bonds or immediately thereafter,
enter into written contracts for the immediate acquisition or construction of the Project.

B. The Issuer shall submit all proposed change orders to the DEP for

written approval. The Issuer shall obtain the written approval of the DEP before

expending any proceeds of the Series 2009 A Bonds held in “contingency” as set forth in

the schedule attached to the certificate of the Consulting Engineer. The Issuer shall also

obtain the written approval of the DEP before expending any proceeds of the Series 2009

A Bonds made available due to bid or construction or project underruns.

C. The Issuer shall list the funding as being provided by the DEP and

the Authority in any press release, publication, program, bulletin, sign or other public
communication that references the Project, including but not limited to any program
document distributed in conjunction with any ground breaking or dedication of the

Project.
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ARTICLE VIII

INVESTMENTS; NON ARBITRAGE

Section 8.01. Investments Any moneys held as a part of the funds and

accounts created by this Bond Legislation other than the Revenue Fund, shall be invested

and reinvested by the Commission, the Depository Bank, or such other bank or national

banking association holding such fund or account, as the case may be, at the written

direction of the Issuer in any Qualified Investments to the fullest extent possible under

applicable laws, this Bond Legislation, the need for such moneys for the purposes set

forth herein and the specific restrictions and provisions set forth in this Section 8.01.

Any investment shall be held in and at all times deemed a part of the fund

or account in which such moneys were originally held, and the interest accruing thereon

and any profit or loss realized from such investment shall be credited or charged to the

appropriate fund or account. The investments held for any fund or account shall be

valued at the lower of cost or then current market value, or at the redemption price
thereof if then redeemable at the option of the holder, including the value of accrued

interest and giving effect to the amortization of discount, or at par if such investment is

held in the “Consolidated Fund.” The Commission shall sell and reduce to cash a

sufficient amount of such investments whenever the cash balance in any fund or account

is insufficient to make the payments required from such fund or account, regardless of the

loss on such liquidation. The Depository Bank may make any and all investments

permitted by this section through its own investment or trust department and shall not be

responsible for any losses from such investments, other than for its own negligence or

willful misconduct.

The Depository Bank shall keep complete and accurate records of all funds, accounts and

investments, and shall distribute to the Issuer, at least once each year (or more often if

reasonably requested by the Issuer), a summary of such funds, accounts and investment

earnings. The Issuer shall retain all such records and any additional records with respect
to such funds, accounts and investment earnings so long as any of the Series 2009 A

Bonds are Outstanding and as long thereafter as necessary to comply with the Code and

assure the exclusion of interest on the Series 2009 A Bonds from gross income for federal

income tax purposes.
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ARTICLE IX

DEFAULT AND REMEDIES

Section 9.01. Events of Default Each of the following events shall

constitute an “Event of Default” with respect to the Series 2009 A Bonds:

(1) If default occurs in the due and punctual payment of the principal of or

interest on any Series 2009 A Bonds; or

(2) If default occurs in the Issuer’s observance of any of the covenants,

agreements or conditions on their respective parts relating to the Series 2009 A Bonds set

forth in this Bond Legislation, any supplemental resolution or in the Series 2009 A

Bonds, and such default shall have continued for a period of 30 days after the Issuer or

Board, as appropriate, shall have been given written notice of such default by the

Commission, the Depository Bank, the Registrar, the Paying Agent or any other Paying
Agent or the Registered Owner of a Bond; or

(3) If the Issuer or Board files a petition seeking reorganization or

arrangement under the federal bankruptcy laws or any other applicable law of the

United States of America; or

(4) If default occurs with respect to the Prior Bonds or the Prior

Ordinance.

Section 9.02. Remedies Upon the happening and continuance of any
Event of Default, any Registered Owner of a Series 2009 A Bond may exercise any
available remedy and bring any appropriate action, suit or proceeding to enforce his or

her rights arid, in particular, (i) bring suit for any unpaid principal or interest then due,

(ii) by mandamus or other appropriate proceeding enforce all rights of such Registered
Owners including the right to require the Issuer to perform its duties under the Act and

the Bond Legislation relating thereto, including but not limited to the making and

collection of sufficient rates or charges for services rendered by the System, (iii) bring
suit upon the Series 2009 A Bonds; (iv) by action at law or bill in equity require the

Issuer to account as if it were the trustee of an express trust for the Registered Owners of

the Series 2009 A Bonds, and (v) by action or bill in equity enjoin any acts in violation of

the Bond Legislation with respect to the Series 2009 A Bonds, or the rights of such

Registered Owners; provided however, that all rights and remedies of the Registered
Owners of the Series 2009 A Bonds shall be on a parity with those of the Registered
Owners of the Prior Bonds.
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Section 9.03. Appointment of Receiver Any Registered Owner of a Series

2009 A Bond may, by proper legal action, compel the performance of the duties of the

Issuer under the Bond Legislation and the Act, including, the completion of the Project
and after commencement of operation of the System, the making and collection of

sufficient rates and charges for services rendered by the System and segregation of the

revenues therefrom and the application thereof. If there be any Event of Default with

respect to such Bonds, any Registered Owner of a Bond shall, in addition to all other

remedies or rights, have the right by appropriate legal proceedings to obtain the

appointment of a receiver to administer the System or to complete the acquisition and

construction of the Project on behalf of the Issuer, with power to charge rates, rentals,

fees and other charges sufficient to provide for the payment of Operating Expenses of the

System, the payment of the Bonds and interest and the deposits into the funds and

accounts hereby established, and to apply such rates, rentals, fees, charges or other

revenues in conformity with the provisions of this Bond Legislation and the Act.

The receiver so appointed shall forthwith, directly or by his or her or its

agents and attorneys, enter into and upon and take possession of all facilities of the

System and shall hold, operate and maintain, manage and control the System, and each

and every part thereof, and in the name of the Issuer exercise all the rights and powers of

the Issuer with respect to the System as the Issuer itself might do.

Whenever all that is due upon the Bonds and interest thereon and under any

covenants of this Bond Legislation for reserve, sinking or other funds and upon any other

obligations and interest thereon having a charge, lien or encumbrance upon the revenues

of the System shall have been paid and made good, and all defaults under the provisions
of this Bond Legislation shall have been cured and made good, possession of the System
shall be surrendered to the Issuer upon the entry of an order of the court to that effect.

Upon any subsequent default, any Registered Owner of any Bonds shall have the same

right to secure the further appointment of a receiver upon any such subsequent default.

Such receiver, in the performance of the powers hereinabove conferred upon

him or her or it, shall be under the direction and supervision of the court making such

appointment, shall at all times be subject to the orders and decrees of such court and may

be removed thereby, and a successor receiver may be appointed in the discretion of such

court. Nothing herein contained shall limit or restrict the jurisdiction of such court to

enter such other and further orders and decrees as such court may deem necessary or

appropriate for the exercise by the receiver of any function not specifically set forth

herein.

Any receiver appointed as provided herein shall hold and operate the System
in the name of the Issuer and for the joint protection and benefit of the Issuer and
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Registered Owners of the Bonds. Such receiver shall have no power to sell, assign,
mortgage or otherwise dispose of any assets of any kind or character belonging or

pertaining to the System, but the authority of such receiver shall be limited to the

completion of the Project and the possession, operation and maintenance of the System
for the sole purpose of the protection of both the Issuer and Registered Owners of such

Bonds and the curing and making good of any Event of Default with respect thereto

under the provisions of this Bond Legislation, and the title to and ownership of the

System shall remain in the Issuer, and no court shall have any jurisdiction to enter any

order or decree permitting or requiring such receiver to sell, assign, mortgage or

otherwise dispose of any assets of the System.
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ARTICLE X

PAYMENT OF BONDS

Section 10.01. Payment of Bonds If the Issuer shall pay or there

shall otherwise be paid to the Registered Owners of the Series 2009 A Bonds, the

principal of and interest due or to become due thereon, at the times and in the manner

stipulated therein and in this Bond Legislation, then the pledge of Net Revenues and

other moneys and securities pledged under this Bond Legislation and all covenants,

agreements and other obligations of the Issuer to the Registered Owners of the

Series 2009 A Bonds shall thereupon cease, terminate and become void and be

discharged and satisfied, except as may otherwise be necessary to assure the exclusion of

interest on the Series 2009 A Bonds from gross income for federal income tax purposes.

(C141 1016.IJ
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ARTICLE XI

MISCELLANEOUS

Section 11.01. Amendment or Modification of Bond Legislation Prior to

the issuance of the Series 2009 A Bonds, this Ordinance may be amended or

supplemented in any way by the Supplemental Resolution. Following issuance of the

Series 2009 A Bonds, no material modification or amendment of this Ordinance, or of

any ordinance, resolution or order amendatory or supplemental hereto, that would

materially and adversely affect the rights of Registered Owners of the Series 2009 A

Bonds shall be made without the consent in writing of the Registered Owners of the

Series 2009 A Bonds so affected and then Outstanding; provided, that no change shall be

made in the maturity of any Bond or Bonds or the rate of interest thereon, or in the

principal amount thereof, or affecting the unconditional promise of the Issuer to pay such

principal and interest out of the funds herein pledged therefor without the consent of the

Registered Owners thereof. No amendment or modification shall be made that would

reduce the percentage of the principal amount of the Series 2009 A Bonds required for

consent to the above-permitted amendments or modifications. Notwithstanding the

foregoing, this Bond Legislation may be amended without the consent of any Registered
Owner as may be necessary to assure compliance with Section 148(f) of the Code relating
to rebate requirements or otherwise as may be necessary to assure the excludability of

interest on the Series 2009 A Bonds from gross income of the Registered Owners thereof.

Section 11.02. Bond Legislation Constitutes Contract The provisions of

the Bond Legislation shall constitute a contract between the Issuer and the Registered
Owners of the Bonds, and no change, variation or alteration of any kind of the provisions
of the Bond Legislation shall be made in any manner, except as in this Bond Legislation
provided.

Section 11.03. Severability ~ Invalid Provisions If any section,

paragraph, clause or provision of this Ordinance should be held invalid by any court of

competent jurisdiction, the invalidity of such section, paragraph, clause or provision shall

not affect any of the remaining provisions of this Ordinance, the Supplemental
Resolution or the Series 2009 A Bonds.

Section 11.04. Headings. Etc The headings and catchlines of the articles,
sections and subsections hereof are for convenience of reference only, and shall not affect

in any way the meaning or interpretation of any provision hereof.
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Section 11.05. Conflicting Provisions Repealed Except for the Prior

Ordinances, all ordinances, orders or resolutions and or parts thereof in conflict with the

provisions of this Ordinance are, to the extent of such conflict, hereby repealed; provided
that, in the event of any conflict between this Ordinance and the Prior Ordinances, the

Prior Ordinances shall control (unless less restrictive), so long as the Prior Bonds are

outstanding.

Section 11.06. Covenant of Due Procedure, Etc The Issuer covenants that

all acts, conditions, things and procedures required to exist, to happen, to be performed or

to be taken precedent to and in the enactment of this Ordinance do exist, have happened,
have been performed and have been taken in regular and due time, form and manner as

required by and in full compliance with the laws and Constitution of the State of

West Virginia applicable thereto; and that the Mayor, the Recorder and members of the

Governing Body and the Sanitary Board were at all times when any actions in connection

with this Ordinance occuned and are duly in office and duly qualified for such office.

Section 11.07. Statutory Notice and Public Hearing Upon adoption
hereof, an abstract of this Ordinance in the form set forth in Exhibit A attached hereto

and incorporated herein by reference, shall be published once a week for 2 successive

weeks within a period of fourteen consecutive days, with at least 6 full days intervening
between each publication, in the West Virginia Daily News 1 qualified newspaper of

general circulation in The City of White Sulphur Springs, together with a notice stating
that this Ordinance has been adopted and that the Issuer contemplates the issuance of the

Series 2009 A Bonds, and that any person interested may appear before the Governing
Body upon a date certain, not less than 10 days subsequent to the date of the first

publication of such abstract of this Ordinance and notice, and present protests, and that a

certified copy of this Ordinance is on file with the Governing Body for review by
interested persons during office hours of the Governing Body. The Governing Body
hereby determines that the abstract of this Ordinance as set forth in Exhibit A contains

sufficient information as to give notice of the contents hereof. At such hearing, all

objections and suggestions shall be heard and the Governing Body shall take such action

as it shall deem proper in the premises.

Section 11.08. Effective Date This Ordinance shall take effect

immediately following public hearing and fmal reading hereof.

First Reading February 9,2009

Second Reading February 23,2009

Public Hearing and Supplemental Resolution March 9,2009
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CERTIFICATION

Certified a true copy of an Ordinance duly passed by the Council of THE

CiTY OF WHITE SULPHUR SPRINGS on February 23, 2009, and effective March 9,
2009.

Dated this 9th day of April, 2009.

SEAL] ( ~
Recorde~/’
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EXHIBIT A

CITY OF WHITE SULPHUR SPRINGS

NOTICE OF PUBLIC HEARING AND ABSTRACT OF BOND ORDINANCE

Notice is hereby given to any person interested that on February 23, 2009,
the Council of the City of White Sulphur Springs (the “Issuer”) adopted an ordinance

which, among other things:

1. Authorized the acquisition and construction of certain additions,
betterments and improvements (the “Project”) to the Issuer’s existing public sewerage

system (the “System”) and the fmancing of the cost including, fmancing incurred for

design costs, not otherwise provided, thereof through the issuance of not more than

$4,000,000 in aggregate principal amount of Sewer Revenue Bonds, Series 2009 A (West

Virginia SRF Program) (the “Bonds”).

2. Directed that the Bonds be issued in such principal amounts, bear

interest at such rate or rates, not exceeding the then legal maximum rate, payable
quarterly on such dates, mature on such dates and in such amounts and redeemable, in

whole or in part, as prescribed in a supplemental resolution or in the Loan Agreement by
and among the Issuer, the West Virginia Water Development Authority and the West

Virginia Department of Environmental Protection (the “Loan Agreement”).

3. Authorized the execution and delivery of the Loan Agreement.

4. Directed the continuation of a Revenue Fund and the disposition of

the revenues of the System; provided for the payment of operating expenses; provided for

the monthly payment of principal of and interest on the Bonds when due; provided for the

creation of a Sinking Fund, a Reserve Account and a Renewal and Replacement Fund for

the Bonds; and provided for the use of excess funds of the System.

5. Directed the creation of a Bond Construction Trust Fund and the

disbursement of Bond proceeds.

6. Provided that the Bonds shall not be or constitute a corporate
indebtedness of the Issuer within the meaning of any constitutional or statutory provision
or limitation, but shall be payable solely from the Net Revenues of the System; pledged
the Net Revenues of the System to payment of the Bonds and established the rights of the

Registered Owners of the Bonds to the Net Revenues of the System.
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7. Provided certain conditions for the issuance of additional bonds.

8. Provided for insurance coverage on the Project, enforcement of

collection of rates and other charges for the System, and other covenants of the Issuer in

favor of the Registered Owners of the Bonds.

9. Established the events of default and the remedies of the Registered
Owners of the Bonds.

10. Provided for the modification or amendment of the Ordinance upon

the terms and conditions set forth in the Ordinance.

The Issuer contemplates the issuance of the Bonds described in and under

the conditions set forth in the Ordinance abstracted above. Any person interested may

appear before the Council of the City of White Sulphur Springs at a regular meeting on

March 9, 2009, at 7:00 p.m., in the Council Chambers, City Hall, White Sulphur Springs,
West Virginia, at 34 West Main Street,, White Sulphur Springs, West Virginia, and present

protests and be heard as to whether the above-described Ordinance shall be put into

effect.

A certified copy of the Ordinance as adopted by the Council is on file with

the Recorder for review by interested persons during the office hours of the City Hall.

Is

Recorder
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CITY OF WHITE SULPHUR SPRINGS 2.9

SEWER REVENUE BONDS, SERIES 2009 A

(WEST VIRGINIA SRF PROGRAM)

SUPPLEMENTAL RESOLUTION

SUPPLEMENTAL RESOLUTION PROVIDING AS TO

THE PRINCIPAL AMOUNT, DATE, MATURITY DATE,
INTEREST RATE, PAYMENT SCHEDULE, SALE PRICE

AND OTHER TERMS OF THE CITY OF WHITE

SULPHUR SPRINGS SEWER REVENUE BONDS,
SERIES 2009 A (WEST VIRGINIA SRF PROGRAM);
AUTHORIZING AND APPROVING THE LOAN

AGREEMENT RELATING TO SUCH BONDS AND THE

SALE AND DELIVERY OF SUCH BONDS TO THE

WEST VIRGINIA WATER DEVELOPMENT

AUTHORITY; DESIGNATING A REGISTRAR, PAYING

AGENT AND DEPOSITORY BANK; AND MAKING

OTHER PROVISIONS AS TO THE BONDS.

WHEREAS, the Council (the “Governing Body”) of the City of White

Sulphur Springs (the “Issuer”) has duly and officially passed a Bond Ordinance on

February 23, 2009, effective March 9, 2009 (the “Bond Ordinance”), entitled:

ORDINANCE AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF CERTAIN ADDITIONS,
BETFERMENTS AND IMPROVEMENTS TO THE

EXISTING PUBLIC SEWERAGE SYSTEM OF THE CITY

OF WHITE SULPHUR SPRINGS AND THE FINANCING

OF THE COST, NOT OTHERWISE PROVIDED,
THEREOF THROUGH THE ISSUANCE BY THE CITY

OF NOT MORE THAN $4,000,000 IN AGGREGATE

PRINCIPAL AMOUNT OF SEWER REVENUE BONDS,
SERIES 2009 A (WEST VIRGINIA SRF PROGRAM);
PROVIDING FOR THE RIGHTS AND REMEDIES OF

AND SECURITY FOR THE REGISTERED OWNERS OF

SUCH BONDS; AUTHORIZING EXECUTION AND

DELIVERY OF ALL DOCUMENTS RELATING TO THE

ISSUANCE OF SUCH BONDS; APPROVING,
RATIFYING AND CONFIRMING A LOAN AGREEMENT
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RELATiNG TO SUCH BONDS; AUTHORIZING THE

SALE AND PROVIDING FOR THE TERMS AND

PROVISIONS OF SUCH BONDS AND ADOPTING

OTHER PROVISIONS RELATING THERETO.

WHEREAS, the capitalized terms used herein and not otherwise

defined herein shall have the same meaning set forth in the Bond Ordinance when used

herein;

WHEREAS, the Bond Ordinance provides for the issuance of the

Sewer Revenue Bonds, Series 2009 A (West Virginia SRF Program), of the Issuer, in an

aggregate principal amount not to exceed $4,000,000 (the “Bonds”), and has authorized

the execution and delivery of a loan agreement relating to the Bonds, including all

schedules and exhibits attached thereto (the “Loan Agreement”), by and among the

Issuer, the West Virginia Water Development Authority (the “Authority”) and the West

Virginia Department of Environmental Protection (the “DEP”), all in accordance with

Chapter 16, Article 13 and Chapter 22C, Article 2 of the Code of West Virginia, 1931, as

amended (collectively, the “Act”); and in the Bond Ordinance it is provided that the exact

principal amount, date, maturity date, interest rate, payment schedule, sale price and other

terms of the Bonds should be established by a supplemental resolution, and that other

matters relating to the Bonds be herein provided for;

WHEREAS, the Loan Agreement has been presented to the Issuer at

this meeting;

WHEREAS, the Bonds are proposed to be purchased by the Authority
pursuant to the Loan Agreement; and

WHEREAS, the Governing Body deems it essential and desirable that

this supplemental resolution (the “Supplemental Resolution”) be adopted, that the Loan

Agreement be approved and ratified by the Issuer, that the exact principal amount, date,

maturity date, interest rate, payment schedule, sale price and other terms of the Bonds be

fixed hereby in the manner stated herein, and that other matters relating to the Bonds be

herein provided for.

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING

BODY OF THE CITY OF WHITE SULPHUR SPRINGS, AS FOLLOWS:

Section 1 It is hereby found and determined that:

(A) The Notice of Public Hearing and Abstract of Bond Ordinance

(the “Notice”) was duly published in The West Virginia Daily News a qualified
newspaper of general circulation in the Issuer, with the first publication thereof being not
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less than 10 days before the day set by the Bond Ordinance and the Notice for the public
hearing at which interested persons may appear before the Council and present protests
and suggestions and with the last publication thereof being prior to said date set by the

Bond Ordinance and the Notice for the public hearing, and a copy of the Affidavit of

Publication reflecting such publications is incorporated herein by reference;

(B) In accordance with the Bond Ordinance and the Notice, the

Recorder has maintained in his or her office a certified copy of the Bond Ordinance for

review by interested persons during the regular office hours of such office;

(C) In Council chambers, City Hall, White Sulphur Springs,
West Virginia, on March 9, 2009, at 7:00 p.m., prevailing time, in accordance with the

Bond Ordinance and the Notice, the Council met for the purpose of hearing protests and

suggestions regarding whether the Bond Ordinance should be put into effect and heard all

protests and suggestions with regard thereto;

(D) At the public hearing, no significant reasons were presented that

would require modification or amendment of the Bond Ordinance and no written protest
with regard thereto was filed by 30 percent or more of the freeholders of the Issuer; and

(E) The Bond Ordinance shall be put into effect as of the date hereof

and the Bonds contemplated thereby shall be issued, all as provided in the Bond

Ordinance and this Supplemental Resolution.

Section 2 Pursuant to the Bond Ordinance and the Act, this

Supplemental Resolution is adopted and there are hereby authorized and ordered to be

issued the Sewer Revenue Bonds, Series 2009 A (West Virginia SRF Program), of the

Issuer, originally represented by a single Bond, numbered AR-i, in the original principal
amount of $3,874,614. The Bonds shall be dated the date of delivery, shall finally
mature June 1, 2040, shall be non interest bearing. The principal of and interest on the

Bonds shall be payable quarterly on March 1, June 1, September 1 and December 1

of each year, commencing September 1, 2010, in the amounts as set forth in the

Schedule Y attached to the Loan Agreement and incorporated in and made a part of the

Bonds. The Issuer hereby approves and shall pay the SRF Administrative Fee equal to

‘/2% of the principal amount of the Bonds set forth in the Schedule Y attached to the Loan

Agreement. The Bonds shall be subject to redemption upon the written consent of the

Authority and the DEP, and upon payment of the interest and redemption premium, if

any, and otherwise in compliance with the Loan Agreement, so long as the Authority
shall be the Registered Owner of the Bonds.

Section 3 All other provisions relating to the Bonds and the text of the

Bonds shall be in substantially the form provided in the Bond Ordinance.
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Section 4 The Issuer hereby ratifies, approves and accepts the Loan

Agreement, including all schedules and exhibits attached thereto, a copy of which is

incorporated herein by reference, and the execution and delivery of the Loan Agreement
by the Mayor, and the performance of the obligations contained therein, on behalf of the

Issuer, are hereby authorized, directed, ratified and approved. The Issuer hereby affirms

all covenants and representations made in the Loan Agreement and in the application to

the DEP and the Authority. The price of the Bonds shall be 100% of par value, there

being no interest accrued thereon, provided that the proceeds of the Bonds shall be

advanced from time to time as requisitioned by the Issuer.

Section 5 The Issuer hereby appoints and designates United Bank,

Inc., Charleston, West Virginia, to serve as Registrar (the “Registrar”) for the Bonds

under the Bond Ordinance and approves and accepts the Registrar’s Agreement to be

dated the date of delivery of the Bonds, by and between the Issuer and the Registrar, and

the execution and delivery of the Registrar’s Agreement by the Mayor, and the

performance of the obligations contained therein, on behalf of the Issuer, are hereby
authorized, directed and approved.

Section 6 The Issuer hereby appoints and designates the

West Virginia Municipal Bond Commission, Charleston, West Virginia (the
“Commission”), to serve as Paying Agent for the Bonds under the Bond Ordinance.

Section 7 The Issuer hereby appoints and designates
~A),dJ-White Sulphur Springs, West Virginia, to serve as Depository Bank

under the Bond Ordinance.

Section 8 Series 2009 A Bonds proceeds in the amount of $-0- shall

be deposited in the Series 2009 A Bonds Sinking Fund as capitalized interest.

Section 9 Series 2009 A Bonds proceeds in the amount of $-0-shall

be deposited in the Series 2009 A Bonds Reserve Account.

Section 10 Approximately $300,000 will be applied to the payment
in full of the Issuer’s Sewerage System Refunding Revenue Bonds, Series 2008 A (BB
and T). The remaining proceeds of the Bonds, as advanced from time to time, shall be

deposited in or credited to the Series 2009 A Bonds Construction Trust Fund, as received

from time to time for payment of costs of the Project, including costs of issuance of the

Bonds.

Section 11 The Mayor and Recorder are hereby authorized and

directed to execute and deliver such other documents and certificates required or
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desirable in connection with the Bonds hereby and by the Bond Ordinance approved and

provided for, to the end that the Bonds may be delivered to the Authority pursuant
to the Loan Agreement on or about April 9, 2009.

Section 12 The acquisition and construction of the Project and the

financing thereof with proceeds of the Bonds are in the public interest, serve a public
purpose of the Issuer and will promote the health, welfare and safety of the residents of

the Issuer.

Section 13 The Issuer hereby determines to invest all moneys in the

funds and accounts established by the Bond Ordinance held by the Depository Bank until

expended, in money market accounts secured by a pledge of Government Obligations,
and therefore, the Issuer hereby directs the Depository Bank to invest all moneys in such

money market accounts until further directed in writing by the Issuer. Moneys in the

Series 2009 A Bonds Sinking Fund and the Series 2009 A Bonds Reserve Account shall

be invested by the Commission in the West Virginia Consolidated Fund.

Section 14 The Issuer hereby approves and accepts all contracts

relating to the financing, acquisition and construction of the Project.

Section 15 The Issuer hereby approves the costs of issuance and

authorizes the payment of the same.

Section 16 This Supplemental Resolution shall be effective

immediately following adoption hereof.

Adopted this 23~’ day of March, 2009.

Mayor
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CERTIFICATION

Certified a true copy of a Supplemental Resolution duly adopted by the

Council of The City of White Sulphur Springs on the 23~ day of March, 2009.

Dated this 91h day of April, 2009.

SEAL] ~
Recordp
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“SPECIAL”

COUNCIL MEETING

MONDAY, MARCH 23, 2009

AT

5:15P.M.

RE:

1. Approval Of Supplemental Resolution —

Providing As To The Principal Amount, Date, Maturity Date,

Interest Rate, Payment Schedule, Sale Price And Other Terms Of

The City Of White Sulphur Springs Sewer Revenue Bonds, Series

2009 A (West Virginia SRF Program); Authorizing And Approving

The Loan Agreement Relating To Such Bonds And The Sale And

Delivery Of Such Bonds To The West Virginia Water

Development Authority; Designation A Registrar, Paying Agent

And Depository Bank; And Making Other Provisions As To The

Bonds.

2. 2nd Reading Of Ordinance -.

Proposed Water Rate Increase



CITY OF WHITE SULPHUR SPRINGS 3.1

SEWER REVENUE BONDS, SERIES 2016 A

(WEST VIRGINIA CWSRF PROGRAM)

GENERAL CERTIFICATE ON

1. TERMS

2. NO LITIGATION

3. GOVERNMENTAL APPROVALS AND BIDDING

4. NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS

5. SIGNATURES AND DELIVERY

6. RATES

7. INCUMBENCY AND OFFICIAL NAME

8. MEETINGS

9. INSURANCE

10. LOAN AGREEMENT

11. SPECIMEN BOND

12. BOND PROCEEDS

13. PUBLICATION AND PUBLIC HEARING ON BOND

ORDINANCE

14. LAND AND RIGHTS-OF-WAY

15. PUBLIC SERVICE COMMISSION ORDER

16. CONFLICTS OF INTEREST

17. PROCUREMENT OF ENGINEERING SERVICES

18. VERIFICATION OF SCHEDULE A

19. CLEAN WATER ACT

20. COUNTERPARTS

We, the undersigned MAYOR and the undersigned RECORDER of The City of

White Sulphur Springs in Greenbrier County, West Virginia (the “Issuer”), and the undersigned
CITY ATTORNEY for the Issuer, hereby certify in connection with The City of White Sulphur
Springs Sewer Revenue Bonds, Series 2016 A (West Virginia CWSRF Program), numbered

AR-i, dated the date hereof, in the principal amount of $ 1,393,1 14 (the “Bonds”), as follows:

1. TERMS: All capitalized words and terms used in this General Certificate

and not otherwise defined herein shall have the same meaning set forth in the Bond Ordinance

duly passed by the Issuer on May 9, 2016, the Supplemental Resolution duly adopted by the

Issuer on June 6, 2016 (collectively, the “Ordinance”), and the Loan Agreement by and among

the Issuer, the West Virginia Water Development Authority (the “Authority”), and the West

Virginia Department of Environmental Protection (“DEP”), dated June 17, 2016 (the “Loan

Agreement”).

2. NO LITIGATION: No controversy or litigation of any nature is now

pending or, to the knowledge of any of the undersigned, threatened, restraining, enjoining or

affecting in any manner the authorization, issuance, sale and delivery of the Bonds, the
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acquisition and construction of the Project, the operation of the System, the collection or use of

the Gross Revenues, or the pledge and security of the Net Revenues for the Bonds; nor affecting
the validity of the Bonds or any provisions made or authorized for the payment thereof; nor

questioning the existence of the Issuer or the title of the members or officers of the Issuer, the

Governing Body, or the Sanitary Board to their respective offices; nor questioning any

proceedings of the Issuer taken with respect to the authorization, issuance, sale or delivery of the

Bonds, the acquisition and construction of the Project, the operation of the System, the collection

or use of the Gross Revenues, or the pledge and security of the Net Revenues for the Bonds.

3. GOVERNMENTAL APPROVALS AND BIDDING: All applicable and

necessary approvals, permits, exemptions, consents, authorizations, registrations and certificates

required by law for the acquisition and construction of the Project, the operation of the System
and the issuance of the Bonds have been duly and timely obtained and remain in full force and

effect, and competitive bids for the acquisition and construction of the Project have been

solicited in accordance with Chapter 5, Article 22, Section 1 of the Code of West Virginia, 1931,
as amended, which bids remain in full force and effect.

4. NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS: There has

been no adverse change in the financial condition of the Issuer since the approval, execution and

delivery by the Issuer of the Loan Agreement. The Issuer has met all conditions set forth in the

Loan Agreement and will provide the financial, institutional, legal and managerial capabilities
necessary to complete and operate the Project.

The Bonds are issued on a parity with the Prior Bonds, with respect to liens,

pledge and source of and security for payment and in all other respects. The Issuer has obtained

(i) the certificate of an Independent Certified Public Accountant stating that the coverage and

parity tests of the Prior Bonds are met; (ii) the written consent of the registered owners of the

Prior Bonds to the issuance of the Bonds on a parity with the Prior Bonds, and (iii) the written

consent of the registered owner of the Series 2009 A Bonds to the reclassification of the Series

2009 A Bonds as a Parity Bond to be on a parity with the Series 2016 A Bonds. Other than the

Prior Bonds, there are no other outstanding bonds or obligations of the Issuer which are secured

by revenues or assets of the System. The Issuer is in compliance with all the tenns and

provisions of the Prior Bonds and the Prior Ordinances.

5. SIGNATURES AND DELIVERY: The undersigned Mayor and Recorder

are the duly elected or appointed, qualified and acting officers of the Issuer as indicated by the

official titles opposite their signatures below, and are duly authorized to execute and seal the

Bonds for the Issuer. The seal impressed upon the Bonds and this Certificate is the duly
authorized, proper and only seal of the Issuer. On the date hereof, the undersigned Mayor did

officially sign all of the Bonds, consisting upon original issuance of a single Bond, dated the date

hereof, by his manual signature; the undersigned Recorder did officially cause the seal of the

Issuer to be affixed upon the Bonds and to be attested by his manual signature; and the Registrar
did officially authenticate and deliver the Bonds to a representative of the Authority as the

original purchaser of the Bonds under the Loan Agreement.

2
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6. RATES: The Issuer has duly enacted a sewer rate ordinance on March 3,

2008, setting forth the rates and charges for the services of the System. The Issuer has complied
with all requirements of the Act and the Public Service Commission of West Virginia (the
“PSC”) to make the rates valid and effective. The time for appeal of such rate ordinance has

expired and there has been no appeal thereof and such rates are in full force and effect.

7. iNCUMBENCY AND OFFICIAL NAME: The proper corporate title of

the Issuer is the “City of White Sulphur Springs.” The Issuer is a municipal corporation of the

State of West Virginia in Greenbrier County of said State. The Governing Body of the Issuer is

its Council, consisting of 5 Council members and the Mayor. The names and dates of

commencement and termination of terms of office for all such officials are listed below:

Date of Date of

Commencement Termination

Office Name Of Office Of Office

Mayor Lloyd E. Haynes July 1,2015 June 30, 2017

Recorder Peggy L. Bland July 1, 2015 June 30, 2017

Council Member LarryW. Wakeford July 1,2015 June 30, 2016

Council Member George M. Parker, III July 1, 2015 June 30, 2016

Council Member Theodore M. Humphreys July 1, 2015 June 30, 2016

Council Member Audrey B. Van Buren July 1, 2015 June 30, 2016

Council Member Mark D. Gillespie July 1, 2015 June 30, 2016

The names of the duly appointed, qualified and acting members of the Sanitary
Board of the Issuer are as follows:

Chairman: Lloyd Haynes
Member: Amelia McClure

Member: David Dent

The duly appointed and acting City Attorney for the Issuer is Steven Hunter,

Esquire, Lewisburg, West Virginia

8. MEETINGS: All actions, ordinances, resolutions, orders and agreements
taken, adopted and entered into by or on behalf of the Issuer in any way connected with the

issuance of the Bonds and the acquisition, construction, operation and financing of the Project or

the System were authorized or adopted at meetings of the Governing Body duly and regularly or

specifically called and held pursuant to the Rules of Procedure of the Governing Body and all

applicable statutes including Chapter 6, Article 9A of the Code of West Virginia, 1931, as

amended, and a quorum of duly elected or appointed, qualified and acting members of the

Governing Body was present and acting at all times during all such meetings. All notices

required to be posted and/or published were so posted and/or published.

9. INSURANCE: The Issuer will maintain or, as appropriate, will require all

contractors to maintain worker’s compensation, public liability and property damage insurance,
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standard hazard insurance, builder’s risk insurance, flood insurance and business interruption
insurance, where applicable, in accordance with the Ordinance and the Loan Agreement. All

insurance for the System required by the Ordinance and the Loan Agreement is in full force and

effect.

10. LOAN AGREEMENT: As of the date hereof, (i) the representations of

the Issuer contained in the Loan Agreement are true and correct in all material respects as if

made on the date hereof~ (ii) the Loan Agreement does not contain any untrue statements of

material fact or omit to state any material fact necessary to make the statements therein, in light
of the circumstances under which they were made, not misleading; (iii) to the best knowledge of

the undersigned, no event affecting the Issuer has occurred since the date of the Loan

Agreement, which should be disclosed for the purpose for which it is to be used or which it is

necessary to disclose therein in order to make the statements and information therein not

misleading; and (iv) the Issuer is in compliance with the Loan Agreement.

11. SPECIMEN BOND: Attached hereto as Exhibit A is a specimen of the

Bond which is identical in all respects with the Bond this day delivered to the Authority and

being substantially in the form prescribed in the Ordinance.

12. BOND PROCEEDS: On the date hereof, the Issuer received $260,720.81
from the Authority and the DEP, being a portion of the principal amount of the Bonds and more

than a de minimus amount of the proceeds of the Bonds. The balance of the principal amount of

the Bonds will be advanced to the Issuer from time to time as acquisition and construction of the

Project progresses.

13. PUBLICATION AND PUBLIC HEARING ON BOND ORDINANCE:

Upon adoption of the Bond Ordinance, an abstract thereof determined by the Governing Body to

contain sufficient information as to give notice of the contents thereof, was published once each

week for 2 successive weeks, with not less than 6 full days between each publication, the first

such publication occurring not less than 10 days before the date stated below for the public
hearing, in The West Virginia Daily News 1 qualified newspaper of general circulation in the

Issuer, together with a notice to all persons concerned, stating that the Bond Ordinance had been

adopted and that the Issuer contemplated the issuance of the Bonds described in the Bond

Ordinance, stating that any person interested may appear before the Governing Body at the

public hearing held at a public meeting of the Governing Body on June 6, 2016, at 5:15 p.m.,

prevailing time, in the council chambers of the City Hall in White Sulphur Springs, West

Virginia, and present protests, and stating that a certified copy of the Bond Ordinance was on file

at the office of the Recorder of the Issuer for review by interested parties during the office hours

of the Issuer. At such hearing all objections and suggestions were heard by the Governing Body
and the Bond Ordinance became finally adopted, enacted and effective as of the date of such

public hearing and remains in full force and effect.

14. LAND AND RIGHTS-OF-WAY: All land in fee simple and all rights-of
way and easements necessary for the acquisition and construction of the Project and the

operation and maintenance of the System have been acquired or can and will be acquired by
purchase, or, if necessary, by condemnation by the Issuer and are adequate for such purposes and
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are not or will not be subject to any liens, encumbrances, reservations or exceptions which would

adversely affect or interfere in any way with the use thereof for such purposes. The costs

thereof, including costs of any properties which may have to be acquired by condemnation, are,

in the opinion of all the undersigned, within the ability of the Issuer to pay for the same without

jeopardizing the security of or payments on the Bonds.

15. PUBLIC SERVICE COMMISSION ORDER: The Issuer has received the

Recommended Decision dated April 13, 2016, which became the final PSC Order on May 3,

2016, in Case No. 15-1289-S-CN, among other things, granting to the Issuer a certificate of

public convenience and necessity for the Project and approving the financing for the Project. The

time for appeal of the PSC Order has expired prior to the date hereof. Such Order remains in full

force and effect.

16. CONFLICTS OF 1NTEREST: No member, officer or employee of the

Issuer or the Sanitary Board has a substantial financial interest, direct, indirect or by reason of

ownership of stock in any corporation, in any contract with the Issuer or in the sale of any land,

materials, supplies or services to the Issuer or to any contractor supplying the Issuer, relating to

the Bonds, the Ordinance, and/or the Project, including, without limitation, with respect to the

Depository Bank. For purposes of this paragraph, a “substantial financial interest” shall include,
without limitation, an interest amounting to more than 5% of the particular business enterprise or

contract.

17. PROCUREMENT OF ENGINEERiNG SERVICES: The Issuer has

complied with all the requirements of Chapter 5G, Article 1 of the Code of West Virginia, 1931,

as amended, in the procurement of the engineering services of the Consulting Engineer.

18. VERIFICATION OF SCHEDULE A: The final amended Schedule A

attached to the Certificate of Consulting Engineer, with the signature of the Mayor and the

Consulting Engineer, accurately represents the estimated costs of the Project, the sources of

funds available to pay the costs of the Project and the costs of financing of the Bonds.

19. CLEAN WATER ACT: The Project as described in the Ordinance

complies with Sections 208 and 303(e) of the Clean Water Act.

20. COUNTERPARTS: This Certificate may be executed in counterparts and

all counterparts shall be deemed to be the Certificate.
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/

WITNESS our signatures and the official corporate seal of The City of White

Sulphur Springs on this 17th day of June, 2016.

SEAL]

Signature Official Title

_______________________

Mayor

________________________________

Recorder

_________________________

City Attorney
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EXHIBIT A

See Specimen Bond (Tab No. 17)
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CITY OF WHITE SULPHUR SPRINGS 3.3

SEWER REVENUE BONDS, SERIES 2016 A

(WEST VIRGINIA CWSRF PROGRAM)

CERTIFICATE OF RECORDER AS TO TRUTH

AND ACCURACY OF DOCUMENTS DELIVERED

The undersigned duly elected Recorder of the City of White Sulphur Springs (the

“Issuer”), hereby certifies that the copies of the following documents being delivered in

connection with the closing of the sale of the City of White Sulphur Springs Sewer Revenue

Bonds, Series 2016 A (West Virginia CWSRF Program) (the “Bonds”) are, as of the date hereof,

true, complete and accurate copies of the originals of those documents maintained on file with

the Issuer and delivered in the transcript of proceedings, that said documents have been duly

adopted, enacted or entered by the Council of the Issuer, and that said documents are still in full

force and effect as of the date hereof and have not been repealed, rescinded, superseded,
amended or modified in any way unless the document effecting such repeal, rescission,

supersedence, amendment or modification is also listed below:

1. Charter.

2. Oaths of Office of Mayor, Recorder and Council

Members.

3. Ordinance Creating Sanitary Board.

4. Oaths of Office of Sanitary Board Members.

5. Public Service Commission Order.

6. Infrastructure Council Approval Letter.

7. CWSRF Binding Commitment Letter.

8. Loan Agreement

9. Petition of Sanitary Board.

10. Bond Ordinance.

11. Supplemental Resolution.

12. Minutes of Council Meetings regarding All

Readings and Public Hearing of the Bond

Ordinance and Adoption of the Supplemental
Resolution.

1
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13. Affidavit of Publication of the Notice of Public

Hearing and Abstract of Bond Ordinance.

14. Series 2009 A Bond Ordinance and Supplemental Resolution.

15. WDA Consent to Issuance of Parity Bonds.

16. NPDES Permit.

17. Evidence of Insurance.

18. IJDC Grant Agreement.

The rest of this page is intentionally left blank.]
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WITNESS my signature and the official seal of the City of White Sulphur Springs
on this 17th day of June, 2016.

Reco/def

SEAL]

3
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CITY OF WHITE SULPHUR SPRINGS 3.2

SEWER REVENUE BONDS

SERIES 2016 A (WEST VIRGINIA CWSRF PROGRAM)

CERTIFICATE AS TO USE OF PROCEEDS

On this 17th day of June, 2016, the undersigned Mayor of the City of White

Sulphur Springs in Greenbrier County, West Virginia (the “Issuer”), being the officials of the

Issuer duly charged with the responsibility for the issuance of $1,393,114 aggregate principal
amount of Sewer Revenue Bonds, Series 2016 A (West Virginia CWSRF Program), of the

Issuer, dated June 17, 2016 (the “Bonds” or the “Series 2016 A Bonds”), hereby certify as

follows:

1. I am the officer of the Issuer duly charged with the responsibility of

issuing the Bonds. I am familiar with the facts, circumstances and estimates herein certified and

duly authorized to execute and deliver this certificate on behalf of the Issuer. Capitalized terms

used herein and not otherwise defined herein shall have the same meanings as set forth in the

Bond Ordinance duly passed by the Issuer on May 9, 2016 (the “Bond Ordinance”), authorizing
the Bonds.

2. This certificate may be relied upon as the certificate of the Issuer.

3. This certificate is based upon facts, circumstances, estimates and

expectations of the Issuer in existence on June 17, 2016, the date on which the Bonds are to be

physically delivered in exchange for a portion of the principal amount of the Bonds, and to the

best of my knowledge and belief, the expectations of the Issuer set forth herein are reasonable.

4. The Bonds were sold on June 17, 2016, to the Authority, pursuant to a

loan agreement dated June 17, 2016, by and among the Issuer, the Authority, and the DEP, for an

aggregate purchase price of $1,393,114 (100% of par value), at which time, the Issuer received

$260,720.81 from the Authority and the DEP, being the first advance of the principal of the

Bonds. No accrued interest has been or will be paid on the Bonds. The balance of the principal
amount of the Bonds will be advanced to the Issuer as acquisition and construction of the Project

progresses.

5. The Bonds are being delivered simultaneously with the delivery of this

certificate and are issued for the purposes of (i) paying a portion of the costs of acquisition and

construction of certain additions, betterments and improvements to the sewerage portion of the

existing public combined waterworks and sewerage sewer system of the Issuer (the “Project”);
and (ii) paying costs of issuance of the Bonds and related costs.

6. The Issuer shall, on the date hereof or immediately hereafter, enter into

agreements which require the Issuer to expend at least 5% of the net sale proceeds of the Bonds

for the acquisition and construction of the Project, constituting a substantial binding
commitment. The acquisition and construction of the Project and the allocation of the net sale
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proceeds of the Bonds to expenditures for costs of the Project shall commence immediately and

proceed with due diligence to completion and, with the exception of proceeds deposited in the

reserve account for the Bonds, if any, all of the proceeds from the sale of the Bonds, together
with any investment earnings thereon, will be expended for payment of costs of acquisition and

construction of the Project on or before June 1, 2017. The acquisition and construction of the

Project is expected to be completed by April 1, 2017.

7. The total cost of the Project is estimated to be $2,855,948. Sources and

uses of funds for the Project are as follows:

SOURCES

Proceeds of the Bonds $1,393,114
IJDC Grant $1,462,834
Total Sources $2,855,948

USES

Costs of Project $2,815,948
Costs of Issuance $40,000

Total Uses $2,855,948

8. Pursuant to Article V of the Bond Ordinance, the following special funds

or accounts have been created (or continued pursuant to the Prior Ordinances):

(1) Revenue Fund;

(2) Depreciation Fund;

(3) Renewal and Replacement Fund;

(4) Series 2016 A Bonds Construction Trust Fund;

(5) Series 2016 A Bonds Sinking Fund; and

(6) Series 2016 A Bonds Reserve Account.

9. Pursuant to Article VI of the Bond Ordinance, the proceeds of the Bonds

will be deposited as follows:

(1) Bond proceeds in the amount of $-0- will be

deposited in the Series 2016 A Bonds Reserve Account.

(2) The balance of the proceeds of the Bonds will be

deposited in the Series 2016 A Bonds Construction Trust Fund as

received from time to time and applied solely to payment of costs
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of acquisition and construction of the Project, including costs of

issuance of the Bonds and related costs, and for no other purpose.

10. Moneys held in the Series 2016 A Bonds Sinking Fund will be used solely
to pay principal of and interest, if any, on the Bonds and will not be available to meet costs of

acquisition and construction of the Project. All investment earnings on moneys in the Series

2016 A Bonds Reserve Account (if equal to the Series 2016 A Bonds Reserve Requirement) will

be withdrawn therefrom, not less than once each year, and, during acquisition and construction

of the Project, deposited into the Series 2016 A Bonds Construction Trust Fund, and following
completion of the Project, will be deposited in the Revenue Fund, and such amounts will be

applied as set forth in the Bond Ordinance.

11. Work with respect to the acquisition and construction of the Project will

proceed with due diligence to completion. The acquisition and construction of the Project is

expected to be completed within 12 months of the date hereof.

12. The Issuer will take such steps as requested by the Authority to ensure that

the Authority’s bonds meet the requirements of the Code.

13. With the exception of the amount deposited in the Series 2016 A Bonds

Reserve Account, if any, all of the proceeds of the Bonds will be expended on the Project within

15 months from the date of issuance thereof.

14. The Issuer does not expect to sell or otherwise dispose of the Project in

whole or in part prior to the last maturity date of the Bonds.

15. The amount designated as cost of issuance of the Bonds consists only of

costs which are directly related to and necessary for the issuance of the Bonds.

16. All property financed with the proceeds of the Bonds will be owned and

held by (or on behalf of) a qualified governmental unit.

17. No proceeds of the Bonds will be used, directly or indirectly, in any trade

or business carried on by any person who is not a governmental unit.

18. The original proceeds of the Bonds will not exceed the amount necessary

for the purposes of the issue.

19. The Issuer shall use the proceeds of the Bonds solely for the costs of

acquisition and construction of the Project, and the Project will be operated solely for a public

purpose as a local governmental activity of the Issuer.

20. The Bonds are not federally guaranteed.
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21. The Issuer has retained the right to amend the Bond Ordinance authorizing
the issuance of the Bonds if such amendment is necessary to assure that the Bonds remain

governmental or public purpose bonds.

22. The Issuer has either (a) funded the Series 2016 A Bonds Reserve

Account at the maximum amount of principal and interest, if any, which will mature and become

due on the Bonds in the then current or any succeeding year with the proceeds of the Bonds, or

(b) created the Series 2016 A Bonds Reserve Account which will be funded with equal payments
made on a monthly basis over a 10-year period until the Series 2016 A Bonds Reserve Account

holds an amount equal to the maximum amount of principal and interest, if any, which will

mature and become due on the Bonds in the then current or any succeeding year. Moneys in the

Series 2016 A Bonds Reserve Account and the Series 2016 A Bonds Sinking Fund will be used

solely to pay principal of and interest, if any, on the Bonds and will not be available to pay costs

of the Project.

23. There are no other obligations of the Issuer which (a) are to be issued at

substantially the same time as the Bonds, (b) are to be sold pursuant to a common plan of

financing together with the Bonds and (c) will be paid out of substantially the same source of

funds or will have substantially the same claim to be paid out of substantially the same source of

funds as the Bonds.

24. To the best of my knowledge, information and belief, there are no other

facts, estimates and circumstances which would materially change the expectations herein

expressed.

25. The Issuer will comply with instructions as may be provided by the

Authority, at any time, regarding use and investment of proceeds of the Bonds, rebates and

rebate calculations.

26. To the best of my knowledge, information and belief, the foregoing

expectations are reasonable.
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WITNESS my signature as of the date first written above.

CITY OF WHITE SULPHUR SPRINGS

5
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Imre David Pentek, CPA
P.O. Box 1390 Lewisburg, WV 24901

Office: (304) 647-3949 E-Mail: imredpentek~gmail.com

June 17, 2016

CITY OF WHITE SULPHUR SPRINGS

SEWER REVENUE BONDS, SERIES 2016 A

(WEST VIRGINIA CWSRF PROGRAM)

City of White Sulphur Springs
White Sulphur Springs, WV 24986

West Virginia Water Development Authority
Charleston, WV 25301

West Virginia Department of Environmental Protection

Charleston, WV 25304

Jackson Kelly PLLC

Charleston, WV 25301

Re: Final CPA Certificate

Ladies and Gentlemen:

We have reviewed the sewer service rates of the City of White Sulphur Springs (the

“Issuer”), enacted by the Issuer on March 3, 2008, and the projected operating expenses and

anticipated customer usage provided by Ghosh Engineers, the consulting engineer ofthe Issuer. It is

our opinion that such rates are sufficient (i) to provide for all operating expenses of the sewerage

system ofthe Issuer (the “System”), and (ii) to leave a balance each fiscal year equal to at least 115%

of the maximum amount required in any succeeding fiscal year for the payment of principal of and

interest on the Issuer’s Sewer Revenue Bonds, Series 2016 A (West Virginia CWSRF Program) (the
“Series 2016 A Bonds”) and all other obligations secured by or payable from revenues ofthe System
on a parity with the Series 2016 A Bonds, being the Issuer’s Sewer Revenue Bonds, Series 2009 A

(the “Prior Bonds”).

Member of



The City of White Sulphur Springs
West Virginia Water Development Authority
West Virginia Department of Environmental Protection

Jackson Kelly PLLC
June 17, 2016

Page 2

It is further our opinion that the Net Revenues actually derived from the System during any

12 consecutive months within the 18 months immediately preceding the date of the actual issuance

of the Series 2016 A Bonds, plus the estimated average increased annual Net Revenues to be

received in each of the 3 succeeding years after the completion of the improvements to be financed

by the Series 2016 A Bonds, will not be less than 115% of the maximum debt service in any

succeeding year on the Prior Bonds and the Series 2016 A Bonds. The Issuer is current on all

payments to the funds and accounts established under the Prior Ordinance.

Capitalized terms used herein and not otherwise defined herein shall have the same meanings
set forth in the Bond Ordinance authorizing the Series 2016 A Bonds.

Very truly yours,

c9~
Imre D. Pentek



Cl/lash 8~gineers Inc
CONSULTING ENGINEERS

CERTIFICATE OF CONSULTING ENGINEER

CITY OF WHITE SULPHUR SPRINGS

SEWER REVENUE BONDS, SERIES 2016 A

(WEST VIRGINIA CWSRF PROGRAM)

I, Paul Ghosh, Registered Professional Engineer, West Virginia License No.

007806, ofGhosh Engineers, Inc., Consulting Engineers, Charleston, West Virginia, hereby certify
as follows:

1. My firm is engineer for the acquisition and construction of certain additions,

betterments and improvements to the sewerage portion of the existing public combined

waterworks and sewerage sewer system (the “Project”) of the City of White Sulphur Springs (the

“Issuer”), to be constructed primarily in Greenbrier County, West Virginia, which acquisition and

construction are being permanently financed in part by the above-captioned bonds (the “Bonds”)
of the Issuer. Capitalized words not defined herein shall have the same meaning set forth in the

bond ordinance adopted by the Issuer on May 9, 2016, and the Bond Purchase Agreement by and

among the Issuer, the West Virginia Water Development Authority (the “Authority”), and the West

Virginia Department of Environmental Protection (the “DEP”), dated June 17, 2016.

2. The Bonds are being issued for the purposes of (i) paying a portion of the costs of

Project, and (ii) paying certain issuance and other costs in connection therewith.

3. To the best of my knowledge, information and belief, (i) within the limits and in

accordance with the applicable and governing contractual requirements relating to the Project, the

Project will be constructed in general accordance with the approved plans, specifications and

designs prepared by my firm and approved by the DEP and any change orders approved by the

Issuer, the DEP and all necessary governmental bodies; (ii) the Project, as designed, is adequate
for its intended purpose and has a useful life of at least 40 years, if properly operated and

maintained, excepting anticipated replacements due to normal wear and tear; (iii) the Issuer has

received bids for the acquisition and construction of the Project which are in an amount and

otherwise compatible with the plan of financing set forth in Schedule B attached hereto as Exhibit

A, and in reliance upon the opinion of Steve Hunter, Esq. all successful bidders have made required

provisions for all insurance and payment and performance bonds and that such insurance policies
or binders and such bonds have been verified for accuracy; (iv) the successful bidders received

any and all addenda to the original bid documents; (v) the bid documents relating to the Project
reflect the Project as approved by the DEP and the bid forms provided to the bidders contain all

critical operational components ofthe Project; (vi) the successful bids include prices for every item

on such bid forms; (vii) the uniform bid procedures were followed; (viii) the Issuer has obtained

all permits required by the laws of the State of West Virginia and the United States necessary for

the acquisition and construction of the Project and operation of the System; (ix) In reliance upon the

4710 CHIMNEY DRIVE

CHARLESTON, WV 25302
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certificate of Imre D. Pentek, CPA, of even date herewith, as of the effective date thereof, the rates and

charges for the System as adopted by the Issuer will be sufficient to comply with the provisions of

the Funding Assistance Agreement; (x) the net proceeds of the Bonds, together with all other

moneys on deposit or to be simultaneously deposited and irrevocably pledged thereto and the

proceeds of grants, if any, irrevocably committed therefor, are sufficient to pay the costs of

acquisition and construction of the Project approved by the DEP; (xi) the successful bidders have

provided the Drug-Free Workplace Affidavit as evidence of the Vendor’s compliance with the

provisions of Article 1 D, Chapter 21 of the West Virginia Code; and (xii) attached hereto as

Exhibit A is the final amended “Schedule B - Total Cost of Project; Sources of Funds and Cost of

Financing” for the Project.

4. The Project will not serve any new customers in the White Sulphur Springs area of

Greenbrier County as approved by the Infrastructure Council without substitution.
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WITNESS my signature of June, 2016.

SEAL]

No. 007806
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POST BID SCHEDULE B

2012S—1363

WHITE SULPHUR SPRINGS - WASTEWATER TREATMENT FOR PHOSPHORUS

‘reliminary Engineering

)esign

Engineering during Construction

nspection I

pecial Services

\sset Management

ILocal Attorney

IPSC Attorney

lAccountant I

IReaion (Labor rI,n.-~\

ICitv(Adr.~ini~s*r5s

Permits

.-‘.~ ,-““‘-~ ,.,~‘-‘,,‘-,

DC

20,000

156,000

60,000

112,245

15.000

30.000

393.248

10.000

10.000

20.000

13,500

30,000

112,200

2,500
50cr

158,70Q

2,81 5,94ff~

1,462,834

1,462,834

1,353.114

50.000

112 .245

15.000

30.000

207.248

5.000

5.000

13,500

30,000

112,200

155,700

1,353,114

1,353.114

2. Technical Services I I

Sub Total

3.

a.

Legal & Fiscal I

b.

20,000

C.

156,000

Sub Total I

10.000

4.

5.

~dministrative I I

186.000

6.

ites & Other Lands I

7.

8.

~terim Financing

9.

)esign & Loan Repayment - See Attached Break Down

p

I ~—‘
— -—

C

C

E

C

r~

b

C

5.000

10.

quipment (Additional Mag Meters)

10.000

liscellaneous
“SS,,,,~,,...,,.-,
“‘~“ ‘~‘ 5% of Construction Costs

15.000

A. COST OF PROJECT TOTAL CWSRF LOAN Thesapeake Bay Grant

1. Construction 2,244,000 985,166 1,258,834

C. COST OF FINANCING

17. Funded Reserve j - -

a. CWSRF Funded Reserve - -

b. Other Funded Reserve - - -

18. Other Costs I -

a. Registrar Fees 500 500 -

b. Bond Counsel 39,500 39,500 -

C. I - -

19. Total Cost of Financing 40,000 40,000 -

Size of Bond Issue 2,855,94~ 1,393,114

10.

ub Total

B.

IOTAL OF LINES 1 THROUGH

11.

SOURCES OF FUNDS

12.

ederal Grants - HUD CDBG

13.

14.

State Grants - IJDC I WDA BAN

15.

Dther Grants - Chesapeake Bay

~ny Other Source

16.

2,500

TOTAL LINES 11 THROUGH 14

50~

Net Proceeds from Bond Issue

3,000

1,462,834

1,462,834

1 ,462.83~

2 May 16

‘~
Date ~iitTy7’ D~te’7

*Grant amount is $1,462,833.60. Legal Advertisements reduced to $499.60.
Total Project Cost is reduced to $2,815,947.60. Total Cost with Closing Costs

is $2,855,947.60.



CITY OF WHITE SULPHUR SPRINGS 3.6

SEWER REVENUE BONDS, SERIES 2016 A

(WEST VIRGINIA CWSRF PROGRAM)

RECEIPT FOR BONDS

The undersigned authorized representative of the West Virginia Water

Development Authority (the “Authority”), for and on behalf of the Authority, hereby certifies as

follows:

1. On the ~ day of June, 2016, in Charleston, West Virginia, the Authority
received the entire original issue of $ 1,393,1 14 in aggregate principal amount of the Sewer

Revenue Bonds, Series 2016 A (West Virginia CWSRF Program), of the City of White Sulphur
Springs (the “Issuer”), dated June 17, 2016, issued in the form of one bond, fully registered to

the Authority, and numbered AR-i (the “Bonds”).

2. At the time of such receipt of the Bonds, they had been executed by the

Mayor of the Issuer and attested by the Recorder of the Issuer, by their respective manual

signatures, and the official seal of the Issuer had been impressed upon the Bonds.

WITNESS my signature on this 17th day of June, 2016.

WEST VIRGINIA WATER DEVELOPMENT

AUTHORITY

~4deprLentav~~

4840-11 18-2126.vl-6/1/16



CITY OF WHITE SULPHUR SPRINGS 3.7

SEWER REVENUE BONDS. SERIES 2016 A

(WEST VIRGINIA CWSRF PROGRAM)

RECEiPT FOR BOND PROCEEDS

The undersigned Mayor of the City of White Sulphur Springs (the “Issuer”), for

and on behalf of the Issuer, hereby certifies as follows:

On the 1 7th day of June, 2016, the Issuer received and hereby acknowledges
receipt from the West Virginia Water Development Authority (the “Authority”), as the original
purchaser of the $1,393,114 the City of White Sulphur Springs Sewer Revenue Bonds, Series

2016 A (West Virginia CWSRF Program), dated June 17, 2016 (the “Bonds”), of the sum of

$260,720.81, being a portion of the principal amount of the Bonds. The Issuer understands that

the remaining proceeds of the Bonds will be advanced to the Issuer from time to time as

construction proceeds to completion.

WITNESS my signature on this 1 7th day of June, 2016.

THE CITY OF WHITE SULPHUR SPRINGS

4836-7557-2270.v 1-6/9/ I 6



CITY OF WHITE SULPHUR SPRINGS 3.8

SEWER REVENUE BONDS, SERIES 2016 A

(WEST VIRGINIA CWSRF PROGRAM)

REQUEST AND AUTHORIZATION TO

AUTHENTICATE AND DELIVER THE BONDS

June 17, 2016

United Bank, Inc., as Registrar
Charleston, West Virginia

Ladies and Gentlemen:

We herewith hand to you, duly executed, the $1,393,114 Sewer Revenue

Bonds, Series 2016 A (West Virginia CWSRF Program), in the form of one bond, numbered

AR-i, dated June 17, 2016 (the “Bonds”), of the City of White Sulphur Springs (the

“Issuer”), authorized to be issued under and pursuant to a Bond Ordinance duly passed by the

Issuer on May 9, 2016, and a Supplemental Resolution duly adopted by the Issuer on June 6,
2016.

You are hereby requested and authorized to register, authenticate and deliver

the Bonds on behalf of the Issuer to the West Virginia Water Development Authority.

CITY OF WHITE SULPHUR SPRINGS

(SEAL)

Atte

-

4838-7709-5470.vl -6/1/16



CITY OF WHITE SULPHUR SPRINGS 3.9

SEWER REVENUE BONDS, SERIES 2016 A

(WEST VIRGINIA CWSRF PROGRAM)

REGISTRAR’S AGREEMENT

THIS REGISTRAR’S AGREEMENT, dated as of the l7tI~ day of June, 2016, by
and between the CITY OF WHITE SULPHUR SPRINGS, a municipal corporation (the

“Issuer”), and UNITED BANK, INC., Charleston, West Virginia (the “Registrar”).

WHEREAS, the Issuer has, contemporaneously with the execution hereof, issued

and sold its $1,393,114 Sewer Revenue Bonds, Series 2016 A (West Virginia CWSRF Program)
(the “Bonds”), in the form of one bond, numbered AR-i, in fully registered form, pursuant to a

Bond Ordinance duly passed by the Issuer on May 9, 2016, and a Supplemental Resolution duly

adopted June 6, 2016 (collectively, the “Ordinance”);

WHEREAS, capitalized words and terms used in this Registrar’s Agreement and

not otherwise defined herein shall have the respective meanings given them in the Ordinance, a

copy of which is attached as Exhibit A hereto and incorporated herein by reference;

WHEREAS, the Ordinance provides for an appointment by the Issuer of a

Registrar for the Bonds; and

WHEREAS, the Issuer desires to appoint, and by the Ordinance and this

Registrar’s Agreement does appoint, the Registrar to act as Registrar under the Ordinance and to

take certain other actions hereinafter set forth;

NOW, THEREFORE, it is agreed by and between the parties hereto as follows:

1. Upon the execution of this Registrar’s Agreement by the Issuer and the

Registrar and during the term hereof, the Registrar does accept and shall have and carry out the

powers and duties of Registrar for the Bonds, all as set forth in the Ordinance, such duties

including, among other things, the duties to authenticate, register and deliver Bonds upon

original issuance and when properly presented for exchange or transfer, and shall do so with the

intention of maintaining the exclusion of interest, if any, on the Bonds from gross income for

federal income tax purposes, in accordance with any rules and regulations promulgated by the

United States Treasury Department or by the Municipal Securities Rulemaking Board or similar

regulatory bodies as the Issuer advises it of and with generally accepted industry standards.

2. The Registrar agrees to furnish the Issuer with appropriate records of all

transactions carried out by it as Registrar and to furnish the Issuer with the names and specimen

signatures of the Registrar’s authorized officers for the purposes of acting as the Registrar and

with such other information and reports as the Issuer may from time to time reasonably require.

481 1-9287-1982.vl-6/1/16



3. The Registrar shall have no responsibility or liability for any action taken

by it at the specific direction of the Issuer.

4. As compensation for acting as Registrar pursuant to this Registrar’s

Agreement, the Issuer hereby agrees to pay to the Registrar the compensation for services

rendered as provided in the annexed schedule.

5. It is intended that this Registrar’s Agreement shall carry out and

implement provisions of the Ordinance with respect to the Registrar. h~ the event of any conflict

between the terms of this Registrar’s Agreement and the Ordinance, the terms of the Ordinance

shall govern.

6. The Issuer and the Registrar each warrants and represents that it is duly
authorized and empowered to execute and enter into this Registrar’s Agreement and that neither

such execution nor the performance of its duties hereunder or under the Ordinance will violate

any order, decree or agreement to which it is a party or by which it is bound.

7. This Registrar’s Agreement may be terminated by either party upon 60

days’ written notice sent by registered or certified mail to the other party, at the following
respective address:

ISSUER

The City of White Sulphur Springs
589 West Main Street

White Sulphur Springs, W\T 24986

Attention: Mayor

REGISTRAR

United Bank, Inc.

500 Virginia Street, East

Charleston, WV 25301

Attention: Corporate Trust Department

The Issuer and the Registrar shall notify the other in writing of any change of

address.

8. The Registrar is hereby requested and authorized to authenticate and

deliver the Bonds in accordance with the Ordinance.

481 1-9287-1982.vl-6/1/16



ff4 WITNESS WHEREOF, the parties hereto have respectively caused this

Registrar’s Agreement to be signed in their names and on their behalf, all as of the date first

above-written.

THE CITY OF WHITE SULPHUR SPRINGS

UNITED B NK, INC.

Au~k~rized Officer

481 1-9287-1982.vl-6/1/16



EXHIBIT A

See Bond Ordinance (Tab No. 11)
See Supplemental Resolution (Tab No. 12)

481 1-9287-1982.vl-6/1/16



CITY OF WHITE SULPHUR SPRINGS 3.10

SEWER REVENUE BONDS, SERIES 2016 A

(WEST VIRGINIA CWSRF PROGRAM)

CERTIFICATE OF REGISTRATION OF BONDS

UNITED BANK, INC., Charleston, West Virginia, as Registrar (the

“Registrar”), hereby certifies that on the date hereof, the single, fully registered Sewer

Revenue Bonds, Series 2016 A (West Virginia CWSRF Program), of the City of White

Sulphur Springs (the “Issuer”), dated June 17, 2016, in the principal amount of $1,393,114,
and numbered AR-i, was registered as to principal and interest in the name of “West Virginia
Water Development Authority” in the books of the Issuer kept for that purpose at our office,

by a duly authorized officer on behalf of the Registrar.

WITNESS my signature on this ~ day of June, 2016.

UNITED BA
,
INC., as Registrar

Authori~~’Officer

4843-4679-0702.vl -6/1/16



CITY OF WHITE SULPHUR SPR11’~TGS 3.11

SEWER REVENUE BONDS, SERIES 2016 A

(WEST VIRGINIA CWSRF PROGRAM)

ACCEPTANCE OF APPOINTMENT AS DEPOSITORY BANK

PREMIER BANK, White Sulphur Springs, West Virginia, hereby accepts
appointment as Depository Bank in connection with a Bond Ordinance of the City of White

Sulphur Springs (the “Issuer”), passed by the Issuer on May 9, 2016, and a Supplemental
Resolution adopted by the Issuer on June 6, 2016 (collectively, the “Ordinance”), authorizing the

issuance of The City of White Sulphur Springs Sewer Revenue Bonds, Series 2016 A (West
Virginia CWSRF Program), in the aggregate principal amount of $1,393,114, dated June 17,
2016, and agrees to serve as Depository Bank, all as set forth in the Ordinance. Premier Bank is

not serving as either a financial advisor or municipal advisor to the Issuer.

Witness my signature on this 17th day of June, 2016.

PREMIER BANK

Authorized Officer

4848-3385-5534.vl -6/1/16



WHITSUL-Ol CIAHENDERSON—~
__

AC~RLP
CERTIFICATE OF LIABILITY INSURANCE

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS

CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES

BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: It the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to

the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the

certificate holder in lieu of such endorsement(s).

PRODUCER

Assured Partners Inc. of WV dba Commercial Insurance Services
340 MacCorkle Ave. SE

Charleston, WV 25314

CONTACT
NAME:

PHONE
IA/C. No, Ext):(304) 345-8000 No): (304) 345-8014
E-MAIL
ADDRESS: ann@ciswv.com

INSURER(S) AFFORDING COVERAGE NAIC I/

INSURERA:AtlafltiC Specialty Ins, Co. 27154

INSURED

City Of White Sulphur Springs
Linda Coleman-Barker

34 West Main Street

White Sulphur Springs, WV 24986

INSURER B:

INSURER C:

INSURER D:

INSURER E:

INSURERF:

COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

IR~T
LTR

~
TYPE OF INSURANCE

COMMERCIAL GENERAL LIABILITY

1 CLAIMS-MADE OCCUR

.~DDL1SUBRI
•~ ~ POLICY NUMBER

~
X 791-000-419-0004

—- —

7910004190004

— —

791-000-419-0004

—

POLICY EFF
(MMJODfIYYY)

0711512015

POLICY EXP

(MMIDDIYYYY)

0711512016

LIMITS

EACH OCCURRENCE $ 1,000,000
DAMAGE TO RENTED

PREMISES (Ea occurrence) $ 500,000

MED EXP (Any one person) S

PERSONAL&ADVINJURY $ 1,000,000

GENL AGGREGATE LIMIT APPLIES PER:

POLICY LOC

OTHER:

GENERAL AGGREGATE $ 5,000,000

PRODUCTS - COMP/OP AGG $ 5,000,000

Emp Ben. $ 1,000,000
1
AUTOMOBILE LIABILITY

A ANY AUTO

ALL O’~ED I~ SCHEDULED.
AUTOS I I AUTOS

I~1 NON-Ott$~EO

—

~ HIRED AUTOS AUTOS

A

~J OCCUR

-~

EXCESS LIAB CLAIMS-MADE

— —

DED X!RETENTION$ 0

07/15/2015

07115/2015

07/15/2016

07/15/2016

COMBINED SINGLE LIMIT

(Ea accident)
$

BODILY INJURY(Perperson) S

BODILY INJURY (Per occident) S

PROPERTY DAMAGE

(Per accident(

EACH OCCURRENCE 2,000,000

AGGREGATE $ 2,000,000

5

WORKERS COMPENSATION I PER I I 0TH-
I STATUTE I ER

AND EMPLOYERS LIABILITY
YIN

—

ANY PROPRIETOR/PARTNER/EXECUTIVE
OFFICER/MEMBER EXCLUDED?

(Mandatory in NH)
If yes describe under

O~SCRIPTION OF OPERATIONS below

N IA
EL. EACH ACCIDENT S

EL. DISEASE - EA EMPLOYEE $

EL. DISEASE - POLICY LIMIT S

DESCRIPTION OF OPERATIONS I LOCATIONS I VEHICLES (ACORD 101, AddItIonal Remarks Schedule, may be attached If more apace Is required)

Certificate holder is named as additional insured as respects phorphorus/algae project at the City of White Sulphur Springs’ wastewater treatment plant.

CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE

WV Water Development Authority
1009 Bullitt Street

Charleston, WV 25301

THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN

ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

.

I

© 1988-2014 ACORD CORPORATION. All rights reserved.

DATE (MMIDDIYYYY)

_L 5/18/2016

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD

INDICATED. NOTIMTHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WTH RESPECT TO WHICH THIS

CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

ACORD 25(2014/01) The ACORD name and logo are registered marks of ACORD



WeSt vIr~nIo depc~1rnent of envfronmeritat potocflon

Divlakm ofW.t~ md Ws,tc M*mg~mcut Esri Riy Tamblin, Oo’vemcr
601 S7t Btrcct SE Rmdy C. ffi!ffin~ Cabinct Sc~dury
Q~Mc~m~ WV 25304 www4cp.wv.pv
Pb~c (304) 9260495
FIR: (304) 926-0463

Jue 29, 2015

Konorable Lloyd Haynes
Mayor, City ofWhite Sulphur Springs
34WestMalnStreet

~ ~ 1Q34 ~
White Sulphur Springs, WV 24986

CE11F1J~b RB11JRN RECEIPT REQUESTED

Re: WVINPDES PemiltNo. WV0084000

Modification No. 1

Dear Mayor Haynes:

This correspondence shall serve as Modification No. I ofyour existing WWNPDES.
Water Pollution Control Pemrit No. WV0084000, issued the 30°’ day ofJune2014.

After review and consideration ofthe lnfonnatlcm submitted on, and with, Permit
Modification Application No. WV0084000-A, dated the 15th day ofApril2OlS, additional

Infermation, dated the 1’~ day ofMay 2015, the plans and specifications, arid other relevant

Information, Ihe sut~ject Permit is hereby modified to Incorporate, and effectiate, the following
data and changes, respectively.

1. To acquire, construct, Install, operate and maintain Improvements to the existing wastewater
treatment plant to be comprised ofen Enhanced Nutrient Removal (ENR) system for the

reduction ofphosphorous in the effluent discharge from the wastewater tre~tn1~~nt plant to

consist of themkal feed ~cfllties, a coagulant tank with a volume of28,000 gallons, two (2)
continuous-wash gravity sand filter chambers with each chamber containing six (6) filters

with a surthce mea of50 square feet per filter, required Instrumentation and controls, and all

requisite appurtenances.

2. These fecilitlea are to be placed online, and operated and maintained during the period of
May 1” through October 31”. The agency reserves the right to require operation at other

time periods should conditions In the receiving stream be indicative that the prescribed uses

arc being npafred.

Promoting a healihy environment.



Honorable lloyd Haynes
Mayor, City ofWhite Sulphur Sprrngs
Page 2

June 29,2015

3. The wastewater treatment plant Improvements project shall be constructed In accordance

with the plans and specifications, approved.the 29m day of September 2014, and any

approved addenda, thereto, prepared by GEosh Engincera, Inc.; 4710 ChImney Drive;
Charleston, WV 25302, and entitled “City of White Sulphur Springs~ Oreenbrier County,
West Virginia, Wastewater Treatment Plant; Phosphorous Treatment; SRF Project No. C
544542.”

4. Since the permittec proposes to utilize aluminum chloride as the chemical precipitate for the

phosphorus reduction, the agency is proposing to implement monitoring requirements for

aluminum and chloride at Outlet 001 fiom the wastewater treatment plant The data

generated will be reviewed and a reasonable potential assessment conducted at a later period.
Effluent monitoring for aluminum shall be conducted using the most sensitive method and

detection level commercially available and economically feasible. Method 200.7 wIth a

method detection level of20 mierograms per liter is to be used unless the pcrmlttec desires to

use an Environmental Protection Agency (EPA) approved test method with a lower method

detection level (MDL). Regardless, it Is recognized that detection levels can vary from

analysis to analysis and that nondetect results at a different MDL for the specified test

method would not constitute a permit violation.

Enclosed are revised Section A.001, final limitations, pages 8 through 11 of 30, along
with WVTNPDBS Water Pollution Control Permit Discharge Monitoring Reports (DMRs) and

DMRs under the terms and conditions ofAdministrative Consent Order No. 8090. These

docurnens shall supersede, as designated, the ones curTently in your possession, and should be

appropriately integrated into your existing WV/NPDES Water Pollution Control Permit and

Administrative Consent Order No. 8090. ~esultant to revisions in the database and how Section

A ~ffluent discharge limitations are generated, it was neccssaiy to reissue Sçction A.00l, final

limitations in its entirety.

All other terms and conditions ofthe subject WV/NPDES Water Pollution Control Permit

shall remain unchanged and in effect.

Sincerely,

~~gJ14
Scott 0. Mandirola

Director

SC3M:jdm

cc: Environmental Inspector Supervisor (Grcenbrier County)
Environmental Inspector (Grcenbrier County)
United States Environmental Protection Agency, Region 3

Enclosures



A.Ofl1 DISCHARGE LIMITATIONS AND MOWTORING REQUIREMENTS:

Final LImitations

During the period beginning 81112016 and Iaedng through midnight &29!2019 the pennittee le authorIzed to ~scharye from Outlet N~snbev(s) 001 (Sanitmy)

Such dlachaTges ebsfl be Hmlted and monitored bythi permittee as specified beIow-~
MQ~flOThT~Seerth~IMI,I

____

~w~LlmSatlcrw Maasuieawnt
____

Clwrsctsvfstlc
_____

Frsemesv

50060- (Flcrw,ln Conduit orthru plant) N/A WA WA RptOriiy Rpt Only Rpt Only mgd Continuous measured

(Year Round) (ML-1) (R1-A) Me. tome’ Ito.~

00310- (800,5-Day 20 Deg.C) 826 1251 Lb&Day N/A. 30 80 mgfl lJweek 8.hrcon~

(Year Round) (111.-A) (RF-A) ~.~y PMc.Ordy ~: Mact~y ~. D~

00530- (Total Suspended SolIds) 626 1251 LbslDay WA 30 1/week 8 hr comp

(Year Round) (ML-A) (RF4~)

81010- (BOD, % Removal) N/A N/A WA 85 WA WA Pmoent 1/week Calculattid

(Year Round) (ML-lc) (RE-A)

81011 - (Suspended SolIds, % Remov* N/A N/A N/A 95 N/A N/A Percent 1/week Calculated

(Year Round) (~L-I() (RF-A)

74055- (Collform, Focal) N/A N/A N/A N/A 200 400 CnWfOOml 1/week Grab

(Year Round) (ML-A) (RE-A) -

00400-(pH) N/A N/A N/A 8 N/A 9 S.U. 1/weak .0mb

(Yaar Round) (eL-A) (RE-A)

00300- (DIssolved O,~en) N/A N/A WA 6 WA N/A mgfl 1/week Grab

(Year Rotlid) (ML-A) (RE-A)

Samples taken In coniplisnos with the monitoring rsqub.me.nts specified shove shaD be taken it th. following Pocetlon(s)

Al effluent samples shell be collected at ores near as pounlble to, the point of discharge. EffluenI BOOS samples &~lI be prcpelly labeled end then reseeded, In acconiauce with approved
~wsa —in anel~nis.

This ~ectisrgs ghall not cause violation of ThI. 47, Series 2, Section 3, of the Went Virginia Lsplslattv, Rules lenuod pursuant to Chapter 22B, Article 3~

Page No.: Sot 30

Permit No.: WVOOS4000

Revised Data : Juno 29,2018



ACOl DISCHARGE UMITA1JONS N~ MONITORING REQtaREMENTS

FInal Umitallons

Owing the period beginnIng 811(2018 and lasting through mIdnight 6/29/2019 The permute. Is authorIzed to clschmga from OulM Number(s) 001 (Sanltaty)

Such discharges shell be limited and monItored by the permittee as specified below:
______

_____

Emuent Dted~ea LbnftatL,s
_______

0061O-(Ainmonla Nitrogen) 20 40.2 lbs/Day N/A I 1.93 mgi 1/week Bhrcornp

(Year Round) (&t,A) (RF-A) ~. t.~iniy ~0dy ~ ~y ~Iy

00600- (NItrogen, Total (as N)) Rpt Only I~t Only the/Day N/A Rpt Only Rpt Only mgi 2/month 81w comp

(Summer ? 1-Oct 21) (Ml.~.A) (RF-A) Peg~ Uoi~fty ~bx.D~Py *m.t~e~ly l~t.O~Iy

00600-(Nltmgan,Total (as N)) RptOnly RptOnIy N/A Rptcnty RptOnly mgi lIrr,onth øhrcomp

(Winter Nov 1-Apr 30) (MI-A) (~-A) ~ ~ç~a~iy ~

00685 - (Phosphoiua. Total) Rpt Only Rpt Only N/A 03 1 1/week 8 hr oc,rng

(Summer May 1-O~ 31) (ML-A) (~-A) ~ ~asy I~Oauy

00665-(Phosphorus, Total) Rptcnly ‘RptOnly Lbs/Day N/A RptOnly RptOnty 1/,*,nth 8hroornp

(VWnter Nov 1-Apr30) (MI-A) (RF-A) *g.~ *~ Osify M~ I~y

50060- (ChlorIne. Total Residual) N/A N/A N/A N/A 0.009 0.018 1/week Grab

(Year Round) (MI-A) (RF) S~my *~L 0*

01119- (Copper, Total Reoovemble) N/A N/A N/A N/A 0.011 0.018 1/month 8 hr comp

(Year Round) (ML~) (RP-A)

01114- (Lead, Total Recoverable) N/A N/A N/A N/A Rpt Only Rpt Only mgi 1/year 8 hr comp

(Yeør Round) (MI-A) (RF-D)

Sample taken In compilence with the monitorIng r.qubsmelTb epasmsd shove shell be taken at the fallowlag Iocetion(s)
All ellluent samples shall be a~llectad at, or as near as possIble to. the poInt of dsd~wpe. ESInent 9005 samples shall be propeuly lebdnd and then reseeded, in a Ji.a~ approved
procedure.. pulor to wwl~ls.

This dlsch.ree shall not cause vtolaik,n a? TItle 47,Serlsa Z SectIon 3, of the West Virginia LegIslative Rule, Issued pursuant to Chaptqrfla, ArtIcle 3.

PegeNo.:9of30
Permit No.: WV0084000

Ravined Date: June 29. 2015



A.0*1 DiSCHARGE UMITATIONSAND MONITORING REQUIREMENTS;

Final Umttattons

During the period beginning 8/1/2016 aid lasting through mIdnight 6129/2019 the pennlttee Is authorized to discharge from Outlet Number(s) 001 (SanItary)

Such discharges shall be limited and monitored by the permitte. as specified balow
Requtreinin*i

Disahiwe Lknftstlons 5l.esiirsma.4 Semsie
Quantity Ogeslffiuts Frs~aency —

01094- (ZInc, Total Recoverable) N/A N/A N/A N/A Rpt Only Apt Only mgi 1/year 8 hr comp

(Veer Round) (MLM (RF-D)

01002 - (Arsenic, Total (as As)) N/A ti/A N/A Rpt Only F~t Only mg/I 1!year 8 hr comp

(Veer Round) (MI-A) (RF-D) ~t~i ~

01113-(Cadmlum, Total Recoverable) N/A N/A N/A N/A RptOnly RptOnty mg/I 8twcomp

(Year Round) (MI-A) (R1-O) ~ MO(l%Iy ~L0s5y

01032- (ChromIum. Hexavalant) N/A N/A N/A N/A 0.007 0.019 mgi 1/month 8 hr camp

(YearRcrund) (MI-A) (RF-A) Av~M~rO~. I~.Ds~y

00718- (CyanIde. Weak P~ld Diseoclal N/A N/A N/A N/A 0.004 0.009 mgi 1/month Grab

(Veer Round) (MI-A) (RF-A) A~5. ~e~p r~ eay

71900 - (Mercury. Total (as Hg)) N/A N/A N/A N/A Apt Only Apt Only 1/year Grab

(Year Round) (MI-A) (RF-O)

01074-(NIdiel, Total Recoverable) N/A N/A N/A N/A RptOnly RptOnly mgi 1/year 8hrcomp

(VearRound) (MI-A) (RF-D) ~

01079- (Sllvev~ Total Recoverable) N/A N/A P4/A N/A Rpt Only Rpt Only 1/year 8 hr comp

(Year Round) (MI-A) (RF-D) *.~.I~Vy I~

~rnples taken hi compliance with the moufturh.v ra laments specified above shafi bs ~ksn at the fellowlag Iocallen(s
Afl ethient sample, shell be colleoted al. ores nen as possIble to, the pokit of discharge. Elltuent 8005 samples sled be puipedy labeled end then reseeded, in a~ance with approved
procedures. pilor to analysis.

This discharge aisfi not cause violation of ThIs 47, SerIes 2, SectIon 3, ci the West Virginis LeglilMIvo Rules leased pursuant to Chapter 228, ArtIcle 3,

PageNo.: lOof3O

Permit No.: WV0084000

Revised Date: Juno 29.2015



A.OO1 ~SCHARGE LIMTTA1JONS AND MONTIORING REQU1R~ENT8:

Final Llmltalfona

During Iho petted beginning 81112018 and isuflnu through nttdnlght 612912019 the pemifttee Is authorized to discharge from Outlet Number(s) 001 (Sanitaiy)

Such discharges shall be limited and monitored by the povrnlttee as specified below:
Monito,lsa R&sslrumento

Olscharu&kini*teth~ Meeew~iu*nt Sande

__

O~r Unite
__

01104-(Alumlnum,Tot& Recoverable) N/A N/A N/A WA RptOnly RptOnly f/month 8hrccmp

(&~mmerl~y 1-Oct31) (ML.A) (RF-A) ~o~nth~y ~

01104-(Aturnlnum. Total Recoverable) N/A N/A N/A N/A RptOnly RptOnly Ohrcomp

(WhtWNov 1-Apr 30) (MI-A) (RF-8) *~t~y iWx.Dd~y

00940-(Chlovlde (as CI)) N/A N/A N/A N/A RptCnty RptOnly llrnonth 8hrcomp

(Summerbleyl.Oct3i) (MI-A) (RF-A) ~.ia,w,y ~i~iy

00940-(Chloride (as Cl)) WA N/A N/A N/A RptGily RptOnIy 1/quarter 8hrccmp

(~Mnler Noi 1-A4~r 30) (MI-A) ~-8) ~~y i~o~y

61428-(ChmnlcTox.Ceslodaphnla Dul N/A N/A N/A WA o.a i.e TUe 1/quarter 8hrcomp

(Veer Roend) (MI-A) (RF-8)

61428- (ChronIc Toxlcfty - Pimophales WA WA N/A N/A Rpt Only Rpt Only 1/year 8 hr comp

(Year Round) (MI-A) (RF-O) M5.~ ~I~ty

8-token In compl.ncsdth th monflo,Ing m~ih..mnte 1ps*fled eboes shell bs ~.n it the ft4loetng Iocaawi4s)~
Al efluent samples ahal be onJiected at. or as nesr as possible in, the pokit of dlscharga Effluent BOOS sarnpha aid ha prupedy labeled and then reseedad, hi acc~id~nce with approved
itocethlres. prior in analysis.

This dbthargu shall not sa&ao violation of Thu 47, Series 2, S.dlon 3, of the West Vfrglnla L.gWatJve Rules Iasusd pursuant to Chapter flB. Ajtlcie 3.

Page No.: 11 of 30
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WRI) 2A-82 STATE OF WEST VIRGINIA Final Umttafions

NAnONAL POLLUTANT OISCHARGE ELIMINATION SYSTEM

DISCHARGE MONITORING F~POR~

FACILITY NAME. ~j~tej~tor Timikne~it PtenILWHITE SUlPHURSPRINGS CITY Cii CERTIFIED LABORATORY NAME:

LOCATION OF FACILITh WHITE SULPHUR SPRINGS. G~eenbI1eV COunty CERT1F1B) LABORATORYADDRESS:

PERMIT NO.: WV0084000 OUThET ND.: 001

WAST~.OAD FOR THE MONTH OF: INDNIDUAL PERFORMING ANALYSIS;

~
-

—

— Me~ment ~am~e
Pa

- -~ Lh NE - C~’ liMe ~.E I~$~Cy Type

50050 (MI-I) RF

F~wu~te~t

- -

Reported
.

N/A mgdN/A N/A ~Oniy

~

RptOnjy

~-~Y

lptOn)y

~L O~Y

CanI~nuous measwed

00310 (MI-A) RF-A

000. ay20oee.C

V~.r~

Reported
-

Lbs/DaY
.

N/A mg/I
PermIt LimIta

626

~

1251

~

I/A 30

~.~

tO

~

1Pv~ek Bhrcomp
.

00530 (MI-A) RF-A

Th?~ Sua~nd~1 Sd~~e

Year Røw,d

Reported

Lbs/Day

—

N/A mg/I

—

ennit I.knlte
$26

~v.Monory -

1251

1~0~

VA 30

~. Ib1~y

50

~~

Ilweek B hr camp

81010 (ML-4() RF-A

BOO. %Re~~

R2p~ited

N/A Pw€~ntN/A N/A 5 N/A N/A 1/v~ek Calculated

‘Reur,ô
~a.JnhIts

tk~g.ea!I.

81011 (M14() ~-A

38%R~mor.i

Reported

N/A PercentN/A N/A 15 N/A N/A 1t*eek Calculated

Year Round
.

—

74055 (MI-A) NF-A

CdWarm. Fsori

~r Round

Reported

N/A C’IWTOO

permIt Umlis
N/A N/A VA 200

Ibt~~

$00

~,
—

l~eek Grab
—

00400 (PAL-A) RE-A

pi4

Reported

N/A S.U.WA VA I WA 9 1h~eeIc G,ab

‘~%arRound
~aen1inIts

•

?iwt.~.

00300 (MI-A) RE-A

~an

Reported
WA mg/II I/A N/A 1/week GrabN/A N/A

enitLimita

•Q~__~ ~mp anceEv~~~r Le~

N pfP~~

~

-

—

I~t Mn.

.

~j__
~

aep~i~e fdrged~aifr~ the *1om~on, the hiom~at/I~, sttbmilVd ~ ~the beat Ctmy
~sa~Iadg an~ belief. ~ve~c~uate. ~edcom~~m~II~eer~

~.
MmelaUdna.

-

—

~~

~
a

-



WRO 2~82 STATE OF WEST VJRGINIA FInal Lü1l~ons

NATIONAL POLLt7~ANT DISCHARGE ELIMINATION SYSTEM

DISCHARGE MONITORING REPORI

FACILITY NAME: ~V~valerTmatment Flanti WHITE SULPHUR SPRINGS CIT~f Of C~RrwLD LABORATORY NAME:

LOCATION OF FACILITY: WHITE SIJU HUR SPRiNGS; Greenbrler COUnIY CERTIFED LABORATORYADDRESS:

PERMIT NO.: WY0084000 OURET NO.: 001

WASTELOAD FOR ThE MONTH OF: INDMDUAL PERFORMiNGANALYSiS:

-

Pa~a~et8r

.

-
-

..-. V

~
- ~- U~’emenI

FM~Ueh@y
Senfple
T~IVC‘ unIv N.E GEL. Ui* L~

Co6i0M~-A)RF-A

-

A~ICT~aNe~gm

~

Repor~d

Lb&Day

-- ~___

WA mglI20
~antItUmth

~

402

h~ D~iy

VA 1

k~

1.93

I~~

1/week

~

Ohrcomp

00800 (1&-A) Rl~-A

M~g.i~ ThW(as N)

Simuer May 1-O~Z1

R~por~d .

LbalDay

—

N/A mgiVA Rp~ Oily r~t OnlyR~t Only
~ennll Umlta

Rpt ~y

~

2/month 8 hr comp

00800 (ML-A) RF.A

Pth~1btet(aaN)

WMeiN~v 1.30

Repoited
.

Lb&Day N1A maj~/A Rpt Only

~ ~j~y

R~tOg~

~y
timIb

Rptardy
Ma~

RptOnly
Mix. ~Iy

1/month Bhrcomp

~

00685 (ML-A) RF~A

~wa.T~

Summer May 1-~SI

R~4alt~.,d

Lb&Day NJA mgi
armlt umlis

Rpt Only

P~’e. Ma!i~y

RptOrdy
M~ D~y

~(A 1.5

~

1

—.

1/Week I hr comp

00865 ~~L-A) HF-A

POe14iOIUi~ Total

W~tar Nov 1~30

R~x~1sd

the/DaY

—

WA mgi

.

Rpt Only
~LhflIfS

~

Rpt Only

)~D~ly

I/A Rpt (My

~~.Ma1fy

Rpt Only

Mix OO~

1/month 8 hr comp

50060 (ML-A) HF-A

C~o~ Total

~%irRcimd

Repailed

0.1 mgiN/A
-

N/A i/A 0.009

b~6i~y

0.018

M~
-

1/week 0mb

01119 ~vfL-A) RF-A

CCI,PeITOedR~V~I~S

~

Repoited

.

N/A mgi
~ennftL~nWz

N/A N/A i/A 0.011

~

1.018

~

1/month Shroomp

01114 (MI..-A) HF-I)

Lead, ibed Rooo~eieNe

~

V

:

N/A mgiWA I~t Only

MMinl~Y

Rpt Only

~

1/year 8 hr corup
ynItt./mi~

N/A N/A

• c~L = OCm$an~e E~tL~I

.

..

~..

~
-

V - V

l1’~ UI
-

V V

~
~
——~—~ end~iate the ~0fi~ed Baeed en

~
eepeee~ethTg~aenpThea on~ the m~rnab Mie,~thebeeto(my

Uen~b9~, eee, d~av~s, ~d eaiip~.~ Ian awem~$tI~a~ ~iThu.~1~
iendes ftrsithn~ig ~Iee k~*immben adtaIa~ thepes~ofa fine and

-.,:

-

~

• -

~
~w r~m~

V



WRD 2A-82 STATE OF WEST VIRGINIA Final Umitatlone

NATIONAL POLLUTANT DISCHARGE ELRI~cNATION SYSTEM

DISCHARGE MON~OR~1G REPORT.

FACILITY NAME: ~ wa1~pea~mevt Pfrmn~) WHITE~ CERtiFiED LABORATORY NAME

LOCATION OF FAC&ITY~ WHITE SULPHUR SPRINGS; Greenbti~ County c~nita 1A8ORATO~~OP.ESS~

PERMII NO.: WV0084000 OUTLET NO.: 001

WASTELOAD FOR THE MONTH Of:
—

INDMDUAL PERFORMINGANALYSIS:

~8n~tv~
— — -

attMit~.
— ~ ~

Parameter
• Umta N.E ~ Un~ ~.E Fraque$y lypé

—
-

. -

—
. -

— .. -

,

-

01094 (MI-A) RF-D

sic, T*~ I~o~b4e

Year Round

R~o~t~

N/A mpflN/A N/A 1/A Rpt O,it~y

~l~I~*Ily

F~t Only

&~L~y

llyoar

—

8 tir comp

01002 (MI-A) RF-O

Ar~er~ TaaI (x~M)

‘VbetRound

ReDoited
.

N/A mglI
eiltUm’te

N/A WA 1/A Rpt Only

~

Rpt Only

~MxD~y

1/year 8 hr comp

uc113 (MI-A) RF-D

Cadmkzm. Th1~ ~emt~

~af~

R~a~J

—

N/A mg/I1/A Rpt Only Rpt Only

,~
‘etnfiUmlte

N/A N/A

—

1/year 8 hr comp

010~(ML-A)RF-A

C~u~xi*~mH~ent

~

Repor~d

N/A

.

mglP
~emult IhTIlt5

N/A N/A VA 0.007

~w. ~y

0.016

~

1/month thrcornp

00118 (MI-A) RF-A

Cde~WekMdOts~od~bIe

~rRow~

R~otted
.

—

N/A mg/I .

—

~ern1tUmtte
N/A N/A VA 0.004

~

0.009

~

1/month Grab

71900 (MI-A) RF-D

M~c~ 1bt~I (a~ Hg)

Year Roitd

~.op0tliod

—

.

I’VA hg/I

—

~..pI~
11/A 11/A UA Rpt Only

A~—.

Rpt Only
~

-

1/year Grab
—

01074 (rbL—A) RF-0

~

-~

~eported
•

—

-

WA mg/I
‘ennlt LimIta

N/A N/A I/A ~p(Only

~

RptOnly

~

1/year 8hrcomp

01019 (MI.A) RF-O

S~.Tc~i Recov~e

Year Round

Repoited
•

N/A mg/IVA ~pt Only

~

Rpt Only

Mac.~

1/year 8 hr cone
‘wnlt Limits

N/A N/A

• VEt = vo~n~ll~ce Eitnl~aIe, Level

L_~~~1 .~..
.. flder ~ydfl~ upar~on ki eó.~Ordanøew~Pi a ~Mam that

~
~~~,ac~ü,ate, antt ccn. tarn~~ I1~eie~r~~

~eafor ~JbJT4tIll~ faI~~~IX1~~ P06$3b1~tY Of 0 *10 ~Itd

:

DV~
..

~=. ~:..
•.flfle Of

:..

.



WRD 2A-82 STATE OF WEST VIRGINIA Final LlmRatlana

NATIONAL POllUTANT DISCHARGE ELIMiNATION SYSTR~I

DISCHARGE MON~~ORING R~ORT

FACPJfl’ NAME t~W Treab~~eit ~t)~WH1TE SULPHUR SPRINGS CITY Pt CERtiFIED LASORATORY NAME:

LOCATION OF FACILrTY WHITE SULPHIJR SPRiNGS; Gre~~bderCy CERTiFIED LABORATORYADORESS:

PERMflNO.: i~p~o. 001

WASTELOAD FORTHE MONTH OF:
—

INDIViDUAL PERFORMING ANALYSIS:

•

-
T~. -~~

Parame~r •: ~ .

.
:•• ~- ~ NE .

.
:-.• c~i~ u,~ ~ Prequency. Type

O1104(~&-A)RF-A

Au.,~mJm.TøiI P~i~Us

8m~mer ~y 1-Oct31

Rapoi1~d

N/A mgiWA RpI Only

~

P~pt Only

~

WA
PW’flft L*IiIt~

N/A lMwnth 8 hr oomp

4 (Pit-A) RF-8

Akm~r~1bt~ ReCOVeiibIe

V~n~rN~1-Pçr~)

Roparted

—

N/A mgi

—

~WA Rpt Only

~

Rpt Only

~

N/A
P~L~

N/A 1/quarter 8 hr camp

00940 (ML-A~ RF-A

Ctilcdde C.iCl)

8umm~ Miy 1-Oct31

00040 oiL-A) RF-B

Cribide(..CI)

Whz1erN~ 14çr30

Rep~ted

N/A mgi

.

.

I~A Rpt Only

V~.i~ctily

Rpt Only

&~. O~IIy

N/A
~~

Ro~

N/A
enTiltiteilts

WA. ~Ifmonth 8 hr camp

N/A

—

(IA

.

flpt Only

~~

~pt Only

~

N/A mgi 1/quarter 8 hrcamp
.

61420 (*A) F~8

ClironlcTci.Culodaphnl I)i~

~Res~

R5~~~iti,d

N/A lJc llquarter 8 hr camp(/A 0.8

k~M~Iy

t8

~Dly

N/A
~

N/A

01428 (Pit-A) RF-D

Cldly-bneØi~.

V.~T~

R~poited

N/A 11-ic 1/year 8 hr campVA Rpt Only

~- ~,.-,

Rpt Only
~-

—
.

‘em,tt 11mhz
N/A N/A

N/A

.

. N/A

‘cEL=c~,mstm—,c~Evalu—MenL.evel

~..N~ii~ PrtecI~1 EX0~$’

.

eattify im~r iJt~ otI&N~siantayi~M~~—~
nt~er ~a~aç~er~4~won~ acc0n~noe~.mi a system~nedtg as~aai~

—p0i$~Jir~t p,cpedyg~f~~ kdaimatiôn~

ty—c(~iep~r~n or p~eunawho tv~e1~e m. or~eae ps,tons~y
thoat(&~9n~ thak~m nIIItedm~thab~e~my

lef1aIbe9b$~Lmkil1ea ~ui~na The~ess~ of aTh~e and
.

or~~cte~W
.

.-.

.

•

• .

.- -

.• •

.~ .

-.

.

•

•..
-

UU~ ~A

•





WRD 2A82 STATE OF WESTVIRG1MA FInal Order Lhiijtations

NATIONAL POLLLF~ANT DISCHARGE ELIMINATION SYSTEM

DISCHARGE MONITORING REPORT

FACILITY NAME: ~~vater Tr rtP1ent~WHffE SLLPHIJR SPRINGS CItY 01 CERTIFIED LABORATORY NAME:

LOCATION OF FACILITY: WHITE SULPHUR SPRINGS: Greenbrter County CERTIFIED LABORATORYADDRESS:
-

PERMIT NO.: WVOOS4000 OUTLET NO.: 001

WASTELOAD FORTHE MONTh OF: INDIVIDUAL PERFORMING ANALYSIS;

—
Oth~A~

- Meaeweme~l Sample
Urwta NE CEL’ Umts I.E FI~JeiiCy Type

00810 (14-A) RFA

MUTh,XØ~a Nftrcgun

Report~d

I.be/Day N/A mg/I 1~veek 8 hr oomp40.220 UA 1
.________

1.83

~t~feiund
~Umite

A~. *rthly I~Dily ~nay .

00600 (tiIL.A) RF-A

NTlio~en.ToW{e~N)

Sum~y1-0~1

Reported

Lb~ay N/A mg/I

—

~

.

I/A RptOn?y

~

F~pt~y-

~

2Jnio~th 8hra,rnpRptOnly

A~g.iWe~y

Rpt Only

M~0~y

00800 (14-A) RF-A

M~~er~ Tctal (~ N)

Reported

ths!Dey

—

N/A m~flI/A Rpt Only Rpt Only llmonth 8 hr oompRpt Only Rpt Only

Vnnle Nor 1-~pi-30
Permit Umite

~In,l~
—

A,Q.~1g, $~i. DeMy .

00665 (14-A) RF-A

Phoephuns, To~

Suvm~wMey1.~131,

Reported

Lba/Day

:

N/A mg/I

.

hA Rpt Only

~

Rpt Only

~tW~y
ONUflII?B

Rpt Only

~&b~I~

Rpt Only

~OUDy

1/wask 8 hr camp

00865 (14-A) RF-A

Phoepn~us.1t~

W~nterNuv1Ai~80

Reported

U,~/Day

—

WA mg/I~UA Rpt only

A~.&eJmy

RptOnly

~DeMy
~ffnltUrnft2

l~tOlthj

*~.U~1t~y

RptOnly

J~.Dy

1/month 8hrcomp

50060 (tL4s~ RF-A

Cdne,TetelRestduet

Reported ..
0.1 ng/I

—

IMeek GrabVA 0.009 0.018N/A N/A

*arRound
Per ItLlrnll,

~*~IW~y
—

01119(ML-A)RF-A

C~per.Tenl Rctovemble

‘~terRound

Reported
•_________

.

NLA

.

mg/iI/A 0.011 0.018 1/month 8 hrcomp
.

PennltUmits
N/A N/A

01114 (iL-A) RF-t)

LOed. TOW R~COV~

Reported

N/A mg/I 1/year 8 hr compI/A Rpt Only Rpt OnlyN/A ~I/A
Por~t Umtte

.

.~

• CEL Comptance Evalua8on Levnl

ci ~ ‘~‘ OflicerName
—

Pnncrpal

~

~°°°‘~°~“~ ~--.

~ ~f•~fl ~ 9~des to~th~

lualifiad pemonnel prepedygather end evaluate the ~dOanatIan s*.tmdled Breed on
- of the p~on or p~one~o manage the sm. or thnae pe~aas dlre~

eapcnaibhe for gatheneg the wifonneflon, the mformat300 aul3mltted ~. to the baci of my

no~e and ba~ yea. e~urate, andc~. 1 am a~a that there are

~enahbes for ~tbueU~ faIre m(otmsflon flidu~ng the posathrbty cia ~e and

mpnsonment for kno~ vblat,ons

r’~n~i~r~i I
L...~

or

.

-



WRD 2482 STATE OF WEST VIRGINIA Final Order Limitations

NATIONAl. POLLUTANT DISCHARGE ELTh8PIA11ON SYSTEM

DISCHARGE MONITORING REPORT

FACUlTY NAME: ~a~at~Treatm~rit Ptent) WHtrE SULPHURSPRINGS CflYO1 CERTiFIED LABORATORY NAME:

LOCATION OF FACILITY: WHITE SULPHUR SPRINGS; ~eenbrIer County CERTiFIED lABORATORYADDRESS:

PERMIT NO.: ~J0084O00 OUTLET NO.: 001

WASTELOAI) FOR ThE MONTH OF: 1NDMDUAL PERFORMING ANALYSIS:

h~Un~ 1
U1II~ NE CEL’ Units 1E Frequency ~~ipe

01094 (PAL-A) RF-O

~at Rec~bid

~r fond

Reported .

N/A mgi
l’e Units

N/A N/A VA Rpt Only

Aig. Ite5dy

Rpt Only
tite~. ~y

1/year 8 hi camp

01002 (MI-A)

Are~Ic.1btel (e~Ac)

YeerRoud

Reported .

‘

tWA

.

mgiN/A
~

P1/A WA
•

Rpt Only

~g.ite~5ly

Rpt Only

~r,~Mty

1/year 8 hr cone

01113(ML-A)RF-D

Cadr’*im. ibte Re~versble

~Rowid

Reported

—

N/A

.

mgi

—

PennitUmits
N/A N/A WA Rpt Only

M~nd~

Rpt Only

~

1/year 8 hr comp

01032 (MI-A) RF.~

O’~nhm,ItewVaIeTIt

\%~~

Reported .

N/A

—

mgi

-

i/A 0.007

.~u-’~y

0.016

~

-

PannftUmIt~
N/A N/A

V

llmonth 8 hrcomp

00718 (PAL-A) RF-A

C~oridG, Week Acid DI~eOdekIe

~*rfo~d

Reported •

N/A mg/INrA N/A I/A 0.004

Me. &b1~y

0.009

VLIL ~y

1/month Grab

71900 (PAL-A) ~-D

119)

~arRc

01074 (MI-A) RF-O

Reported

N/A

:

J9It
V

—

N/A RptOnly

AI~J*br~

~tOn1y
1~L~Ily

1/year OrM~
limits

Reported

WA N/A

Wid otal Recoverable

VearRound
‘8m~itUfl11~

N/A N/A
•

—

hA RptOnly

Ma. Ie~r~y

Rptanly
I~lIy

N/A

V

mg/I 1/year Bhrcomp

01079 (PAL-A) RF-D

Sfiee~. Thtal foovevable

Reported
V V

N/A mg/I
.

~VA Rpt Orgy Rpt Onty 1/year 8 hr comp•

N/A WA

Veerfomi

• CEL ~ Compitenco EValUation Level

Name of Pnnl Execubve OThoer

V
-

Title of omoar

— —

Ag. Ue~ely ~e.t~ly

~Ufl~ Penalty of law that this document and e~ attathmenb ~re i~epanid
inderrny~or m~~-a____

I pistmed personnel pxvpaity ~iather and evaluate the utfomiation subm~d Based on
I
ny inqtmy o(the person or persons ~o monage the systani, orthoae parson;
esP0!1~~~ ~~~~itlted ~ t~ tho best cfn~

mcMedgeand betlef, bun. accisata and coinØfttR I am ~-_ that theae ate sagm8cent
~Ises *ss~mttiriq false h*nnatlon inclu~rç the poesibddy ole floe and

m onmentfor Imowing ~booe

•

--

~ V~-V —

~ ~omcer or

otized Agent
V

1



WRD 2A-82 STATE OF WEST ViRGINIA Ffr~aI Order Umitatlons

NA11ONAL POlLUTANT DISCHARGE ELIMINATiON SYSTEM

DISCHARGE MONITORING REPORT

FACILITY NAME: LWsstow~tarTm2tmcatPhnt) WHIjESULPHIJR SPRINGS CifY 01 CERTiFIED If.9ORATORY NAME:

LOCATION OF PACILflY: WHITE SULPHUR SPRINGS; Greenbrier County CERTiFIED ORATORY ADDRESS:

PERMIT NO.: WV0084000 OUTLET NO.: 001

WASTELOAD FOR THE MONTH OF:
—

—

INDMDUAL PERFORMING ANALYSIS:

.

QuanUjy () ottkats

Typelint. NE CEL’ lint. 4 E Fiequancy

01104 (ML.A) ~-A

M~m*um. Tc~ R~ccwerat~.

StmimrPMy I-(~31

R~crtad
.

—

N/A mg~l
.

I/A Rpt Only

~

Rpt Only

~

N/A
Petmit UmIl~

N/A 1/month 8 hr comp

01104 (ML-A) RE-B

M~T~iRe~ab~

mn~iN~v1~4~r3O

Reported

.

—

N/A mg/I

—

4/A Rpt~ly

~I~*y

Rpt Only

i~.l~Iy

llquarter B hr camp

.

N/A
Peifl~nt.

N/A

.

00940 (P&-A) RFA

e(eeCl)

nerMay1~t31

Repoitul .

.

WA rnglt 1/month 8 hr camp4/A Rpt Only

A~g.~*T~~fy

Rpt Only
P~X.U*

-

N/A
~

N/A
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WEST VIRGINIA MUNICIPAL BOND COMMISSION

Suite 1117

900 Pennsylvania Avenue, Charleston, WV 25302

( 558-3971

ISSUE: City of White Sulphur Springs Sewer Revenue Bonds, Series 2016 A

(West Virginia SRF Program)

ADDRESS: 589 West Main Street, White Sulphur Springs, WV 24986 COUNTY: Greenbrier

PURPOSE OF ISSUE: New Money~
Refunding ________Refunds issue(s) dated:

ISSUE DATE:_ 17, 2016

ISSUE AMOUNT: $1,393,114

CLOSING DATE: _ 17, 2016

RATE: 2 % interest, 1% admin

1st DEBT SERVICE DUE: December 1, 2017 1st PRINCIPAL DUE: December 1, 2017

1st DEBT SERVICE AMOUNT: $21,17L57

BOND COUNSEL: Jackson Kelly PLLC
Contact Person: Samme L. Gee, Esquire
Phone: (304) 340-1318

CLOSING BANK: Premier Bank

Contact Person: Donna Norman

Phone: ( 536-2224

KNOWLEDGEABLE ISSUER CONTACT:

Contact Person:_Coleman

Position: Clerk

Phone: (304) 536-1454

E-Mail: WSS34@suddenlinkmai1.com

PAYING AGENT: Municipal Bond Commission

UNDERWRITERS COUNSEL: Kauffelt & Kauffelt

Contact Person: Jim Kauffelt, Esquire
Phone: _ 345-1272

ESCROW TRUSTEE:

Contact Person:

Phone:

OTHER: WVDEP

Contact Person: Kim Henderson

Function:_Manag~
Phone: (1608

3.14

NEW ISSUE REPORT FORM

Date of Report: June 17, 2016

DEPOSITS TO MBC AT CLOSE:
___________

Accrued Interest: $_____________________

_____________________________________________

Capitalized interest: $__________________________
By

____

Wire
_____________

Reserve Account: $_______________________
Check

___________

Other:
___________ __________________

REFUNDS & TRANSFERS BY MBC AT CLOSE:

By _______Wire
_________

To Escrow Trustee: $________________________
_________Check

_________

To Issuer: $_________________________
________IGT

________

To Cons.Invest.Fund $______________________

___________________________________

To Other:__________
_______________________

NOTES: Reserve Account to be funded over 10 years

FOR MUNICIPAL BOND COMMISSION USE ONLY:

Documents Required:
Transfers Required:



JACKSONkpi~.
ATTORNEYS AT LAW PLLC

500 LEE STREET EAST • SUITE 1600 • P0. BOX 553 • CHARLESTON. WEST VIRGINIA 25322 • TELEPHONE: 304-340-1000 • TELECOPIER: 304-340-I 130

www.jaclsonkelly.con,

CLOSING MEMORANDUM 3.15

To: Mayor Lloyd Haynes
Kim Henderson

Sheila Miller

Sara Rogers
Jim Ellars

Brian Blackwell

From: Samme Gee/Linda Coleman

Date: June 17, 2016

Re: City of White Sulphur Springs Sewer Revenue Bonds,
Series 2016 A (West Virginia CWSRF Program)
IJDC Project No. 2012S-1363

CWSRF No. C-544542

DISBURSEMENTS TO CITY

Payor: WV Department of Environmental Protection

CWSRF Program
Source: Series 2016 A Bonds Proceeds

Amount: $73,656
Date: June 17, 2016

Form: Wire

Payee: City of White Sulphur Springs
589 Main Street, West

White Sulphur Springs, WV 24986

Bank: Premier Bank

42736 Midland Trail, East,
White Sulphur Springs, WV 24986

Contact: Donna Norman (304)536-2224
ABA: 051504571

Account #: 1300107859

Account Name: City of White Sulphur Springs Phosphorus/Algae

Page 1 of 2

48 14-955 1-7230.vI -6/9/16



II. Payor: WV Infrastructure Jobs & Development Council

Source: Chesapeake Bay Grant

Amount: $187,064.81
Date: June 17, 2016

Form: Wire

Payee: City of White Sulphur Springs
589 Main Street, West

White Sulphur Springs, WV 24986

Bank: Premier Bank

42736 Midland Trail, East,
White Sulphur Springs, WV 24986

Contact: Donna Norman (304)536-2224
ABA: 051504571

Account #: 1300107859

Account Name: City of White Sulphur Springs Phosphorus/Algae

Page 2 of 2

4814-9551 -7230.vl -6/9/16



SWEEP RESOLUTION

WHEREAS, the City of White Sulphur Springs (the “Issuer”) is a governmental body and

political subdivision of West Virginia;

WHEREAS, the Issuer has issued bonds, as more specifically set forth on Exhibit A,
attached hereto and incorporated herein by reference (the “Bonds”);

WHEREAS, the Issuer makes monthly debt service payments on the Bonds by check to

the West Virginia Municipal Bond Commission (the “MBC”) which in turn pays the owners of

the Bonds and deposits funds in the reserve accounts;

WHEREAS, the MBC may accept such monthly payments by electronic funds transfer

thereby eliminating delay in payments and lost checks;

WHEREAS, PURSUANT TO Chapter 13, Article 3, Section 5a, the MBC has established

fees for its services (the “MBC Fee”);

WHEREAS, the Issuer find and determines that it is in the best interest of the Issuer, its

citizens and the owners of the Bonds that the monthly debt service and reserve fund payments be

made by electronic transfer with the State Treasurer sweeping the Issuer’s account.

NOW THEREFORE BE IT RESOLVED AS FOLLOWS:

1) The monthly debt service payments on the Bonds, as set forth in Exhibit A, along
with the MBC Fee, shall be made to the MBC by electronic transfer by the State Treasurer form

the accounts set forth in Exhibit A in such form and at such directions as are provided by the

MBC.

2) The Mayor and Secretary are hereby authorized to sign and execute all such

documents as are necessary to facilitate the electronic transfer of the Bond debt service and

reserve fund payments.

3) This resolution shall be effective immediately upon adoption.

Adopted this 6tl~ day of3~~~2O1 6.

(A t orized Officer)

( ori~e~ Officer

4822-6980-6898.v1 -6/1/16



RESOLUTION OF THE CITY COUNCIL OF THE CITY OF WHITE

SULPHUR SPRINGS APPROVING INVOICES RELATING TO THE

ACQUISITION AND CONSTRUCTION OF CERTAIN ADDITIONS,
BETTERMENTS AND IMPROVEMENTS TO THE EXISTING PUBLIC

SEWERAGE SYSTEM OF THE CITY AND AUTHORIZING PAYMENT

THEREOF.

WHEREAS, the City of White Sulphur Springs (the “City”) has reviewed the

invoices attached hereto and incorporated herein by reference relating to the acquisition and

construction of certain additions, betterments and improvements to the existing public sewerage

system of the City (the “Project”) to be financed in part by the proceeds of the City’s Sewer

Revenue Bonds, Series 2016 A (West Virginia CWSRF Program); and by other sources, and

finds as follows:

(A) That none of the items for which the payment is proposed to be made has

formed the basis for any disbursement theretofore made;

(B) That each item for which the payment is proposed to be made is or was

necessary in connection with the Project and constitutes a Cost of the Project;

(C) That each of such costs has been otherwise properly incurred; and

(D) That payment for each of the items proposed is now due and owing.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE

CITY OF WHITE SULPHUR SPRINGS AS FOLLOWS:

There is hereby authorized and directed the payment of the attached invoice as

summarized as follows:

Vendor IJDC

Chesapeake
Bay Grant

CWSRF

Loan

Total

Amount

Deposit to Construction Account $29,656.00 $29,656.00
Jackson Kelly PLLC, Bond Counsel $39,500.00 $39,500.00
United Bank, Inc., Registrar $500.00 $500.00

Irnre David Pentek, CPA $152.95 $152.95

Steve Hunter Associates, L.C., Local/PSC

Counsel $4,000.00 $4,000.00 $8,000.00
Reimbursement to City for payment to WV

Daily News, Legal Ad $151.60 $151.60

Reimbursement to City for payment to

Charleston Newspapers, Legal Ad $262.76 $262.76

Reimbursement to City for payment to Imre

David Pentek, CPA $6,497.50 $6,497.50
Reimbursement to City for payment to Ghosh

Engineers Inc. $176,000.00 $176,000.00

TOTALS: $187,064.81 $73,656.00 $260,720.81

4837-3077-3809.vI -6/9/16



Adopted by the City Council of the City of White Sulphur Springs at a special
meeting held on the 6th day of June, 2016.

SEAL]

er

4837-3077-3809.vl -6/2/16



JACKSONlaw
I~r~L~iiA1 LAW PLLC
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INVOICE

EMPLOYER I.D. NO. 550394215

June 17, 2016

1525/302

City of White Sulphur Springs
589 Main Street

White Sulphur Springs, WV 24986

Re: City of White Sulphur Springs
Sewer Revenue Bonds, Series 2016 A

(West Virginia CWSRF Program)

For legal fees and expenses rendered serving as bond counsel for

the above-referenced transaction.

FEES & EXPENSES: $39,500.00

TOTAL STATEMENT: $39.500.00

Wiring Instructions:

Jackson Kelly PLLC
1600 Laidley Tower

500 Lee Street

P0 Box 553

Charleston, WV 25301

Bank Name Branch Banking & Trust

ABA Number 051503394

Account Number 5172879588

Reference Information: 1525/302

Ch~rIe~wn.WV CLwk~bur~.WV. Marun~vrg,WV MDlgmtown.WV Wheetin~.WV
Dc,~r. CO • Ev,rnv~C~. IN. Lexington. KY • Aki-cn. OH. Pi~ubur~h~ ~ . Wi~hingwn. DC

483 I-9291-8065.vl-5/1 7/16



flUNITED BANK
WWEST VIRGINIA’S BANK

INVOICE

Date: June 17, 2016

To: City of White Sulphur Springs
589 West Main Street

White Sulphur Springs, WV 24986

Attn: Mayor

Re: City of White Sulphur Springs
Sewer Revenue Bonds, Series 2016 A

West Virginia CWSRF Program)

Amount Due: $ 500.00

Acceptance Fee $ 500.00

Please remit to United Bank

Corporate Trust Department

P. 0. Box 393

Charleston, WV 25322

4831-9291 -8065.vl -5/26/16



Imre David Pentek

Certified Public Accountant

P.O. Box 1390

Lewisburg, West Virginia 24901

(304) 647.3949

City of White Sulphur Springs
3.4 West Main Street

White Sulphur Springs, WV 24986

May 31, 2016

Sewer Phosphorus Project Rule 42

(Per June 23, 2012 Engagement Letter)
For Professional Service Rendered

Hrs / Rate Amount

51912016 Conference Call with DEP to discuss project 0.33 $ 37.95

and to-do list; Schedule B 115.00/ hr

5/31/2016 Preparation of CPA Certificate for 201 6A Bonds 1.00 115.00

Amount Due 1.33 152.95

Balance Due $ 152.95

Bills are due and payable upon receipt
“Firiance charges accrue at an annual rate of 10% on all accounts not paid within 30 days of the statement date”



June 6, 2016

In account with:

City of White Sulphur Springs
Sanitary Board

White Sulphur Springs, WV 24981

PROFESSIONAL SERVICES RENDERED:

Various meetings re Phosphorous Removal Grants

for the WSS Sewer Plant; Review of Documents:

Application for CON in case Number 15-1289-S-CN

and review of support documents; conference calls;
Order granted May 3, 2016 with requirement for

Contract with Greenbrier by May 16, 2017; Contact

With Greenbrier to set that work in process; Conferences

with bond counsel, accountant, PSC staff and engineer.

Opinion Letter to various agencies.

Certifications for bond issue.

Due to date $8,000.00

teven 1-lunter, Project Counsel

209 North Court Street

Lewisburg, WV 24901

304-645-4622

Fax 304-645-4064

vet345@hotmail.com



ahosk 8~ginecn~ Jiic.

October 7, 2014

City of White Sulphur Springs

34 West Main Street

White Sulphur Springs, WV 24986

INVOICE

CONSULTiNG ENGINEERS

Re: Phosphorus Treatment Process - Design Phase

Invoice No. WSS-PTP-BE2-03

Lump Sum Contract Amount Per Agreement dated May 2013

Design Phase Completion at 100%

THIS INVOICE:

$ 156,000.00

Drawings and Specificationshave been reviewed and approved

by WV DEP and design is now 100% complete $ 156,000.00

Paid to date

Total Paid to Date:

BALANCE DUE

1/29/2014

7/1/2014

$ 50,000.00

$ 10,000.00

$ 60,00000

$ 96,000.00

4710 CHIMNEY DRNE

CHARLESTON,WV25302

(304)-343-5300 • FAX (304)-343-591 2



‘S

~c~i~
..;~:_:_~.2 CONSULTING E~iGINSSRS

INVOICE

October 7, 2014

City of White Sulphur Springs
34 West Main Street

White Sulphur Springs, Wv 24986

Re: Phosphorus Treatment Process - Design Phase

Invoice No. WSS-PTP-8E2-03

Lump Sum Contract Amount Per Agreement dated May 2013 $ 156,000.00

Design Phase Completion at 100%

THIS INVOICE:

Drawings and Specificationshave been reviewed and approved

by WV DEP and design is now 100% complete $ 156,000.00

Paid to date 1/29/2014 $ 50,000.00

7/1/2014 $ 10,000.00

Total Paid to Date: $ 60,000.00

BALANCE DUE $ ~6,0o0.Oo

ill / ô ) 1+ ~ - ()

~‘~‘ vi’7
~

4710 CH1MflEY DPff~

CH~RL~S tON. WV 25302

(33~)-3~3-530O FAX (304) -343-5~I2



~1/1osh 8iigineers Inc.

July 1, 2014

INVOICE

CONSULTING ENGINEERS

City of White Sulphur Springs

34 West Main Street

White Sulphur Springs, WV 24986

Re: Phosphorus Treatment Process - Design Phase

Invoice No. WSS-PTP-BE2-02

Lump Sum Contract Amount Per Agreement dated May 2013

Design Phase Completion at 60%

THIS INVOICE:

$ _156,000.0O

Drawings and Specifications are completed and have been

reviewed by WVDEP

Total billed to date $ 103,600.00

$ 10,000.00

Balance of total fee to be earned

i7J9~
$ 52,400.00

4710CHIMNEYDRIVE

CHARLESTON,WV25302

(304)-343-5300 • FAX (304)-343-5912



.SMginecrs Inc.
~COtJSULTIUG ENGlr~r~Er~S

INVOICE

October 1, 2013

City of White Sulphur Springs

34 West Main Street

White Sulphur Springs, WV 24986

Re: Phosphorus Treatment Process - Design Phase

Invoice No. WSS-PTP-BE2-01

Lump Sum Contract Amount Per Agreement dated May 2013 $ 156,000.00

THIS INVOICE:

Design Phase Completion at 60%

Drawings and Specifications are now complete and have been submitted to

the Owner and WV DEP for their review $ 93,600.00

Less previous invoices $ -

TOTAL DUE THIS INVOICE / $ 93,600.00

i~-11~i- I, ~A’’
fr •5~,

4710CHIMNEYDRIVE

cHARI~ES1ON, WV25302

(304)-343-5300 FAX (304) -343-5912



0/lash BHf/inecrs Inc.
CONSULTING ENGINEEF~C

October 1, 2013

City of White Sulphur Springs
34 West Main Street

White Sulphur Springs, WV 24986

IN VOICE

Re: Phosphorus Removal - Facilities Planning
Invoice No. WSS-PRFP-02

Lump Sum Contract Amount Per Agreement dated May 2013

THIS INVOICE:

$ 20,000.00

Faclities Planning Phase now complete @ 100%

Less previous invoices

$ 20,000.00

$ 12,000.00

TOTAL DUE THIS INVOICE

P~p

$ 8,000.00

4710 CHIMNEYDRIVE

CHARLESTON,WV25302

(304)-343-5300 • FAX (304) -343-5912



(Ihoth 8114~i/Iccrs zinc.
C0~4SULT~G Et2GWEEfl~

May 28, 2013

City of White Sulphur Springs
34 West Main Street

White Sulphur Springs, WV 24986

INVOICE

Re: Phosphorus Removal - Facilities Planning
Invoice No. WSS-PRFP-01

Lump Sum Contract Amount Per Agreement dated May 2013

THIS INVOICE:

$ 20,00000

50% of LS fee due for Facilities Plan draft submitted to Owner

Additional 10% of LS fee due for Facilities Plan draft submitted

to WV Dept. of Environmental Protection for review

Less previous invoices

$ 10,000.00

$ 2,000.00

$

TOTAL DUE THIS INVOICE

,~
L ~“)‘

$ 12,000.00

4710 CHIMNEY DRIVE

CHARLESTON,WV25302

(304)-343-5300 • FAX (304) -343-5912



WV DAILY NEWS & VALLEY RANGER
200 South Court Street

P.O Box 471

Lewisburg, WV 249d1-0471

Voice: 304-645-1206

Fax: 304-645-7104

~VO~CE’
Invoice Number: 45322

Invoice Date: Apr 30, 2016

Page: 1

Duplicate

Check/Cred~ Memo No:

Subtotal

Sales Tax

151.60

BUITo:

GHOSH ENGINEERS INC

4710 CHIMNEY DRIVE SUITE A

CHARLESTON, WV 25302

Ship, to:

GHOSH ENGINEERS INC

4710 CHIMNEY DRIVE SUITE A

CHARLESTON, WV 25302

Customer ID Customer P0 Payment Terms

5399
.

Dueatendof Month

Sales Rep ID Shipping Method Ship Date Due Date

Airborne 4/30/16

Quantity Item Description Unit Price Amount

16.50 DNL DAILY NEWS LEGAL—BIDS: WASTE

WATER TREATMENT--APRIL 5 2016

5.25 86.63

12.38 DNL 75% OF 1ST AD THAT RAN—APRIL 12

2016

5.25 64.97

+1 i~Ji~

. ~j~T7~)
‘I

Total Invoice Amount 151 .60

Payment/Credit Applied

TOTAL 151.60

Overdue invoices are subject to late charges.



P.O. Box 2993

CHARLESTON NEWSPAPERS

Charleston. West Virginia 25330

Billing 348-4898

Classified 348-4848

l-800-WVA-NEWS

FEIN 55-0676079

The Charleston Gazette Mail rate is $.l4 per word.

ISSUE

DATE

AD

PF
P1.)B

DESCRiPTION
AD NUMBER

AD SIZE

TOTAL RUN
GROSS Ar.20021T NET AMOUNT

REFERENCE NBR PURCHASE ORDER #

OFFtCIAL SEAL

NOTARY PUBLIC

—

STATE OF WEST VIRGINIA

MARY C. SMITH
871 SOUTH WASHINGTON ST

ST. ALOANS, WV 25177
My comrT on oxplree June 16. 2019

do solemnly swear that the legal notice of:

4/s, 4/12 ~SS PHOSPHOROU

c newspaper(s) and during the dates listed beIo~:was duly published in said newspaper(s) at the stated price
04/05/16—04/12/16

Subscribed and sworn to before me this ) ~. ~ ~day of___________________

04/05

04/12

Lj~L~r

LEGR

GZ~

GZ

Legal pricing is based upon 65 words per column inch.

Each successive insertion is discounted by 25% of the first insertion rate.

LT5~471~ ws~ ±~itm±’ri

190131001

~/5, 4/12. WSS PHOSPH

90131002

LEGAL DISCOUNT 25%

TOTAL INVOICE AMOUNT

Ub~D~ I i2cIbDU

16.50

1X1650

16.50

a3-

150.15

150.15

37.54—

9.10

9 .10

~I.

State of W st Virginia. AFFIDAVIT OF PUBLICATION

I.
_________

CHARLESTON GAZETTE IL,

150.15

112 .61

262.76

of

Notary Public~of Kanawha County, West Virginia



!rnre David Pentek

Certified Public Accountant

P.O. Box 1390

L.ewisburg, West Virginia 24901

(304) 647-3949

City of White Sulphur Springs
34 West Main Street

White Sulphur Springs, WV 24986

February 29, 2016

Sewer Phosphorus Project - Rule 42

(Per June 23, 2012 Engagement Letter)
For Professional Service Rendered

Hrs I Rate kmount

2/2/2016 2nd revision to Rule 42 to include detailed 2.00 $ 230.00

depreciation schedules for “per books” & 115.00/ hr

“going-level” upon further discussion with PSC

2/3/2016 3rd revision to Rule 42 to include complete detail 1.50 172.50

for all assets per PSC request

215/2016 4th revision to Rule 42 to make further adjustments 1.00 115.00

to depreciation schedule per PSC request

Amount Due 4.50 517.50

Previous balance 1,380.00

2/8/2016 Payment - thank you (

Balance Due $ 517.50

3/

Bills are due and payable upon receipt.
“Finance charges accrue at an annual rate of 10% on all accounts not paid within 30 days of the statement date”~



Imre David Pentek

Certified Public Accountant

P.O. Box 1390

Lewisburg, West Virginia 24901

(304) 647-3949

City of White Sulphur Springs
34 West Main Street

White Sulphur Springs, WV 24986

January 31, 2016

Sewer Phosphorus Project - Rule 42

(Per June 23, 2012 Engagement Letter)
For Professional Service Rendered

Hrs / Rate Amount

1128/2016 Meeting with PSC in Charleston concernIng 4.00 $ 460.00

Phosphorus Project Certificate case 115.00 / hr

1/29/2016 Revise Rule 42 to meet requirements of Senate 8.00 920.00

Bill 234 per meetinig with PSC

Amount Due 12.00 1,380.00

Previous balance 57.50

111512016 Payment - thank you (

Balance Due $ 1,380.00

Pd.

~/1j~

Bills are due and payable upon receipt
“Finance charges accrue at an annual rate of 10% on all accounts not paid within 30 days of the statement date*~



lmre David Pentek

Certified Public Accountant

P.O. Box 1390

Lewisburg, West Virginia 24901

(304) 647-3949

City of White Sulphur Springs
34 West Main Street

White Sulphur Springs, WV 24986

September 30, 2015

Sewer Phosphorus Project - Rule 42

(Per June 23, 2012 Engagement Letter)
For Profess~onaI Service Rendered

Hrs / Rate Amount

9/2812015 Prepare response to PSC request for information

concerning Rule 42

1.50 $ 172.50

115.00/hr

1.50 172.50

$ 172.50

Sills are due and payable upon receipt.
“Finance charges accrue at an annual rate of 10% on all accounts not paid within 30 days of the statement date’’

Amount Due

Balance Due

/



Imre David Pentek

Certified Public Accountant

P.O. Box 1390

Lewicburg, West Virginia 24901

(304) 647-3949

City of White Sulphur Springs
34 West Main Street

White Sulphur Springs, WV 24986

July 31,2015

Sewer Phosphorus Project - Rule 42

(Per June 23, 2012 Engagement Letter)
For Professional Service Rendered

Hrs / Rate Amount

7/24/2015 Finalize Rule 42 for PSC application 3.00 $ 345.00

115.00/hr

Amount Due
,

3.00 345.00

Balance Due $ 345.00

c’c’t

Bills are due and payable upon receipt.
~~~Flnanca charges accrue at an annual rate of 10% on all accounts not naid within ~fl ctwc t~f th~ ~t~m~nt ~



Imre David Pentek

Certified Public Accountant

P.O. Box 1390

Lewisburg, West Virginia 24901

(304) 647-3949

City of White Sulphur Springs
34 West Main Street

White Sulphur Springs, WV 24986

March 31, 2015

Sewer Phosphorus Project - Rule 42

(Per June 23, 2012 Engagement Letter)
For Professional Service Rendered

I-irs I Rate Amount

3/26/2015 Prepare Rule 42 for DEP / SRF loan application;
preliminary accountant’s certificate

3.50 $ 402.50

115.00/hr

3.50 402.50

$ 402:50

Bills are due and payable upon receipt.
Finance charges accrue at an annual rate of 10% on ali accounts not paid within 30 days of the statement date

Amount Due

Balance Due

/



lmreDavid Pentek~

Certified Public Accountant

P.O. Box 1390

Lewisburg, West Virginia 24901

(304) 647-3949

City of White Sulphur Springs
34 West Main Street

White Sulphur Springs, WV 24986

January 31,2015

Sewer Phosphorus Project - Rule 42

(Per June 23, 2012 Engagement Letter)
For Professional Service Rendered

Hrs / Rate Amount

10/1/2014 Conference call - loan terms; grant and 2.00 230.00

document preparation for Rule 42 115.00 I hr

10/22/2014 Meeting with Paul Ghosh & City 2.00 230.00

11/2812014 Update Rule 42 to 2014 4.00 460.00

121112014 Update Rule 42 to 2014 3.00 345.00

12/312014 Update Rule 42 to 2014 1.00 115.00

12/4/2014 Update Rule 42 to 2014 3.00 345.00

12/10/2014 Update Rule 42 to 2014 4.00 460.00

12/22/2014 Update Rule 42 to 201* 7.00 805.00

1/1 412015 Meeting with Paul Ghosh & City 2.00 230.00

1/2612015 Meeting with Paul Ghosh & Sewer Board 3.00 345.00

1/27/2015 Present Loan scenarios for Rule 42 1.00 115.00

Amount Due 32.00 3,680.00

Balance Due $3.680.0O

~

Bills are due and payable upon receipt
“Finance charges accrue at an annual rate of 10% on all accounts not paid within 30 days of the statement date



IC-CB/GR

(09/14)

GRANT AGREEMENT

(2012S-1363)

This Grant Agreement (the “Grant Agreement” or “Agreement”) entered into by
and between the WEST VIRGINIA WATER DEVELOPMENT AUTHORITY (the

“Authority”), at the direction of the WEST VIRGINIA INFRASTRUCTURE AND JOBS

DEVELOPMENT COUNCIL (the “Council”), and the CITY OF WHITE SULPHUR SPRINGS

(the “Governmental Instrumentality”).

RECITALS

WHEREAS, pursuant to Chapter 31, Article 15A, Section 17b (the “Act”) of the

Code of West Virginia, 1931, as amended, the Authority, at the direction of the Council may

make grants for the design and construction of watershed compliance projects from the West

Virginia Infrastructure Lottery Revenue Debt Service Fund to the extent monies in the fund are

not required to pay debt service and from the proceeds of infrastructure lottery revenue bonds;

WHEREAS, simultaneously with the execution of this Grant Agreement, the

Authority will issue its Infrastructure Excess Lottery Revenue Bonds, 2014 Series A (the
“Bonds”);

WHEREAS, the Governmental Instrumentality has a watershed compliance
project that has been determined to be an eligible project pursuant to the Act;

WHEREAS, the Council has authorized the Authority to make a grant from

proceeds of the Bonds to the Governmental Instrumentality in the amount not to exceed

$ 1,462,833.60 (the “Grant”) for the purposes of constructing of the eligible portion of the project
as more specifically set forth in the Schedule B attached hereto and incorporated herein as

Exhibit A;

WHEREAS, the Governmental Instrumentality wishes to accept the Grant upon
such terms and conditions as are hereinafter set forth for the purposes of constructing the eligible
portion of the project described in Exhibit B attached hereto and incorporated herein by
reference (the “Project”);

WHEREAS, this Grant Agreement sets forth the Council, the Authority and the

Governmental Instrumentality’s understandings and agreements with regard to the Grant.

NOW, THEREFORE, in consideration of the premises and the mutual agreements
hereinafter contained, the Authority and the Governmental Instrumentality hereby agree as

follows:

~C2948862.I) 1



TERMS

1. Prior to the distribution of any of the Grant funds, the Govermnental

Jnstnunentality shall enter into binding contracts for the Project and issue a notice to proceed.
Prior to the distribution of any of the Grant funds, the Governmental Instrumentality shall

provide the Council and the Authority with construction budget and an anticipated monthly draw

schedule. The Project budget shall not be amended unless the Governmental Instrumentality has

received the prior written consent of the Council. Total estimated construction costs for the

Project are $2,889,600 and the portion eligible for the Grant is $2,889,600. The Governmental

Instrumentality shall not draw more than $1,462,833.60. A record of advances of the draws on

the Grant is set forth as Exhibit C.

2. The Governmental Instrumentality agrees that it has either (I) entered into

binding contracts and issued a notice to proceed for the Project, or (2) that it will enter into

binding contracts and issue a notice to proceed within twenty four months of the date of this

agreement. If the Governmental Instrumentality has not entered into binding contracts and

issued the notice to proceed by such date, it acknowledges and agrees that this Grant Agreement
will be terminated and no further grant funds will be advanced hereunder.

3. The Governmental Instrumentality acknowledges and agrees that no Grant

funds shall be advanced under this Agreement, until the Governmental Instrumentality has

closed on its permanent financing, entered into construction contracts and issued a notice to

proceed. The Authority shall advance the eligible portion of the construction cost of the Project
from the Grant from time to time upon receipt of a requisition evidencing the costs incurred, a

resolution from the Governmental Instrumentality requesting the advance and a certificate as to

the eligible costs, which requisition, resolution and certificate must be satisfactory to the

Authority and the Council.

4. The Governmental Instrumentality will use the proceeds of the Grant only
for the purposes specifically set forth in Exhibit B.

5. The Authority shall wire the approved requisition amount using the wiring
instructions provided in Exhibit D, unless the Council and Authority are provided replacement
instructions in writing.

6. The Governmental Instrumentality acknowledges that the Grant may be

adjusted, from time to time, to reflect availability of other funding.

7. The Governmental Instrumentality shall list the Grant provided by the

Authority and the Council in any press release, publication, program bulletin, sign or other

public communication that references the Project, including but not limited to any program

document distributed in conjunction with any groundbreaking or dedication of the Project.

8. This Grant Agreement shall be governed by the laws of the State of West

Virginia.

9. Except as provided in Paragraph 2 above, this Grant Agreement shall

terminate on the earlier of the a) the completion of the Project; or b) three years from the date of

this Grant Agreement. The Governmental Instrumentality acknowledges and agrees that no

funds will be advanced under this Agreement for costs of the Project after the termination date.

fC2948862.1} 2



IN WITNESS WHEREOF, the parties hereto have caused this Grant Agreement
to be executed by the respective duly authorized officers as of the date executed below by the

Authority.

CITY OF WHITE SULPHUR SPRiNGS

BY:4~~~
Date: October 16, 2014

(SEAL)

Its: Rec~r
er

WEST VIRGINIA WATER

DEVELOPMENT AUTHORITY

By:
Its: Executive

Date: October

(SEAL)

Atie~9.,~ .,j

It~( Authorized Officer ~‘..._.

2014

~C2948K62.I I 3



Exhibit A

Schedule B
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Exhibit B

Project Description

The Project consists of construction upgrades to existing wastewater treatment

plant to meet Greenbrier River standards, and all necessary appurtenances thereto.

Number of Proposed New Customers to Be Served: -0-

Location: White Sulphur Springs, Greenbrier County, West Virginia

(C2948862.1) 5



Exhibit C

Record of Advances

AMOUNT DATE AMOUNT DATE

(1) $ (19) $

(2) $ (20) $

(3) $ (21) $

(4) $ (22) $

(5) $ (23) $

(6) $ (24) $

(7) $ (25) $

(8) $ (26) $

(9) $ (27) $

(10) $ (28) $

(11) $ (29) $

(12) $ (30) $

(13) $ (31) $

(14) $ (32) $

(15) $ (33) $

(16) $ (34) $

(17) $ (35) $

(18) $ (36) $

TOTAL $

{C2948862.J } 6



TO BE PLACED ON LETTERHEAD]

Exhibit D

Wiring Instructions

City of ‘White Sulphur Springs

Payor: West Virginia Infrastructure Project Fund
Source:

____________

Amount: $___________
Date:

_____________

Form: Wire Transfer

Payee: City of White Sulphur Springs

Bank Name:
___________________

Bank Street Address:
_________________________

Bank Contact:
_________________________

ABA #:
__________

Account 4t:
_____________

Account: Series Trust Fund

(C2948862.I) 7
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JACKSON1K~EIIY~
ATTORNEYS AT LAW PLLC

500 LEE STREET EAST • SUITE 1600 • P0, BOX 553 • CHARLESTON, WEST VIRGINIA 25322 • TELEPHONE: 304-340-1000 • TELECOPIER: 304.340-I 130

www.jock~onkellycc~n~

June 17, 2016

City of White Sulphur Springs
589 Main Street

While Sulphur Springs, WV 24986

West Virginia Water Development Authority
1009 Bullitt Street

Charleston, WV 25301

West Virginia Department of Environmental Protection

601 57th Street

Charleston, WV 25304

Re: City of White Sulphur Springs
Sewer Revenue Bonds, Series 2016 A

(West Virginia CWSRF Program)

Ladies and Gentlemen:

We are bond counsel to the City of White Sulphur Springs (the “Issuer”), a municipal
corporation, in connection with the issuance of its Sewer Revenue Bonds, Series 2016 A (West

Virginia CWSRF Program), dated the date hereof (the “Bonds”).

We have examined a certified copy of proceedings and other papers relating to the

authorization of (i) a loan agreement dated June 17, 2016, including all schedules and exhibits

attached thereto (the “Loan Agreement”), among the Issuer, the West Virginia Water

Development Authority (the “Authority”) and the West Virginia Department of Environmental

Protection (the “DEP”), and (ii) the issuance of the Bonds, to be purchased by the Authority in

accordance with the provisions of the Loan Agreement. The Bonds are issued in the principal
amount of $ 1,393,1 14, in the form of one bond, registered as to principal only to the Authority,
with principal payable quarterly on March 1, June 1, September 1, and December 1 of each year,

beginning December 1, 2017 and ending September 1, 2037, all as set forth in the “Schedule Y”

attached to the Loan Agreement and incorporated in and made a part of the Bonds.

The Bonds are issued for the purposes of (i) paying a portion of the costs of acquisition
and construction of certain additions, betterments and improvements to the sewerage portion of

the existing public combined waterworks and sewerage sewer system of the Issuer (the

“Project”), and (ii) paying certain issuance and other costs in connection therewith.

Bridgepert.WV . Charleston,WV’ Martir~burg.WV • Morgantow~,WV .Whccling,WV

D~nvcr. CO • Crawferdsyillc, IN • Ev~n5viIIe. IN • Lex~ogton, KY • Akron. OH . Pittsburgh, PA • Washington. DC

481 O-9679-5694.v 1-6/7/16



City of White Sulphur Springs
West Virginia Water Development Authority
West Virginia Department of Environmental Protection

June 17, 2016

Page 2

We have also examined the applicable provisions of Chapter 16, Article 13 and Chapter
22C, Article 2 of the Code of West Virginia, 1931, as amended (the “Local Statute”), and the

bond ordinance duly adopted by the Issuer on May 9, 2016, as supplemented by the

supplemental resolution duly adopted by the Issuer on June 6, 2016 (collectively, the “Local

Act”), pursuant to and under which Local Statute and Local Act the Bonds are authorized and

issued, and the Loan Agreement has been undertaken. The Bonds are subject to redemption

prior to maturity to the extent, at the time, under the conditions and subject to the limitations set

forth in the Local Act and the Loan Agreement.

Based upon the foregoing and upon our examination of such other documents as we have

deemed necessary, we are of the opinion as follows:

1. The Loan Agreement has been duly authorized by and executed on behalf of the

Issuer and is a valid and binding special obligation of the Issuer, enforceable in accordance with

the terms thereof.

2. The Loan Agreement inures to the benefit of the Authority and the DEP and

cannot be amended so as to affect adversely the rights of the Authority or the DEP or diminish

the obligations of the Issuer without the consent of the Authority and the DEP.

3. The Issuer is a duly organized and validly existing municipal corporation and

political subdivision of the State of West Virginia, with full power and authority to acquire and

construct the Project, to operate and maintain the System, to adopt or enact the Local Act and to

issue and sell the Bonds, all under the Local Statute and other applicable provisions of law.

4. The Local Act and all other necessary orders and resolutions have been legally
and effectively adopted or enacted by the Issuer and constitute valid and binding obligations of

the Issuer, enforceable against the Issuer in accordance with their terms. The Local Act contains

provisions and covenants substantially in the form of those set forth in Section 4.1 of the Loan

Agreement.

5. The Bonds have been duly authorized, issued, executed and delivered by the

Issuer to the Authority and are valid, legally enforceable and binding special obligations of the

Issuer, payable from the net or gross revenues of the System set forth in the Local Act and

secured by a first lien on and pledge of the net or gross revenues of the System, all in accordance

with the terms of the Bonds and the Local Act.

6. Under the Act, the Local Bonds and any interest thereon are exempt from all

taxation by the State of West Virginia, or any county, municipality, political subdivision or

agency thereof

481 O-9679-5694.v 1-6/7/16



City of White Sulphur Springs
West Virginia Water Development Authority
West Virginia Department of Environmental Protection

June 17, 2016

Page 3

No opinion is given herein as to the effect upon enforceability of the Bonds of

bankruptcy, insolvency, reorganization, moratorium and other laws affecting creditors’ rights or

in the exercise ofjudicial discretion in appropriate cases.

We have examined the executed and authenticated Bond numbered AR-I, and in our

opinion the form of said bond and its execution and authentication are regular and proper.

Very truly yours,

481 O-9679-5694.v 1-6/7/16



209 North Court Street

Lewisburg, WV 24901
.

304-645-4622

Fax 304-645-4064

vet345@hotmail.com

June 17,2016 .

City of White Sulphur Springs
.

S

White Sulphur Springs, WV 24986

West Virginia Department of Environmental Protection

Charleston, WV 25311

West Virginia Water Development Authority
Charleston, WV 25301

Jackson Kelly PLLC

Charleston, WV 25301

Re: City of White Sulphur Springs -

Sewer Revenue Bonds, Series 2016 A

(Virginia CWSRF Program

Ladies and Gentlemen:

I am City Attorney for the City of White Sulphur Springs in Greenbrier County, West

Virginia (the “Issuer”). As such City Attorney, I have examined copies of the approving opinion of Jackson

Kelly PLLC, as bond counsel, relating to the above-captioned bonds of the Issuer (the “Bonds”), a bond

purchase agreement for the Bonds, dated June 17, 2016, including all schedules and exhibits attached thereto

(the “Bond Purchase Agreement”), by and among the Issuer, the West Virginia Water Development

Authority (the “Authority”) andthe West Virginia Department of Environmental Protection (the “DEP”), a

Bond Ordinance duly passed by.the Issuer on May 59, 2016, as supplemented by a Supplemental Resolution

duly adopted by the Issuer on June 6, 2016 (collectively, the “Ordinance”), a Petition of the Sanitary Board

duly adopted on March 30, 2016, and other documents relating to the Bonds. All capitalized terms used

herein and not otherwise defined herein shall have the same meanings set forth in the Bond Purchase

Agreement and the Ordinance when used herein.
S

I am of the opinion that:
S

1. The Issuer is a duly organized and presently existing municipal corporation and

political subdivision of the State of West Virginia, with full power and authority to acquire and construct the

Proj eat, to operate and majntai~ the System and to enact the Ordinance, all under the Act and other



applicable provisions of law. The Sanitary Board has been duly created by the Issuer and is presently

existing as a sanitary board under the Act.

2. The Bond Purchase Agreement has been duly authorized, executed and delivered by
the Issuer and, assuming due authorization, execution and delivery by the DEP and the Authority, constitutes

a valid and binding agreement of the Issuer, enforceable in accordance with its terms.

3. The Mayor, Recorder and members of the Council and the Sanitary Board of the

Issuer have been duly, lawfully and properly elected or appointed, as applicable, have taken the requisite
oaths, and are authorized to act in their respective capacities on behalf of the Issuer.

4. The Ordinance has been duly adopted and enacted by the Issuer and is in full force

and effect.

5. The execution and delivery of the Bonds and the Bond Purchase Agreement and the

consummation of the transactions contemplated by the Bonds, the Bond Purchase Agreement and the

Ordinance, and the canying out of the terms thereof, do not and will not, in any material respect, conflict

with or constitute, on the part of the Issuer, a breach or default under any ordinance, resolution, order,

agreement, document or instrument to which the Issuer is a party or by which the Issuer or its properties are

bound or any existing law, regulation, rule, order or decree to which the Issuer is subject.

6. The Issuer has received all permits, licenses, approvals, consents, exemptions, orders,
certificates and authorizations necessary for the creation and existence of the Issuer, the issuance of the

Bonds, the acquisition and construction of the Project, the operation of the System and the imposition of

rates and charges, including, without limitation, all requisite orders, consents, certificates and approvals
from the DEP, the West Virginia Infrastructure and Jobs Development Council and the Public Service

Commission of West Virginia (the “PSC”), and the Issuer has taken any other action required for the

imposition of such rates and charges, including, without limitation, the enactment of an ordinance

prescribing such rates and charges on March 3, 2008. Such rates remain in full force and effect.

7. The Issuer has received the Recommended Decision dated April 13, 2016, which

became the final PSC Order on May 3, 2016, in Case No. 15-1289-S-CN among other things, granting to the

Issuer a certificate of public convenience and necessity for the Project and approving the financing for the

Project. The time for appeal of the PSC Order has expired prior to the date hereof. Such Order remains in

full force and effect.

8. To the best of my knowledge, there is no litigation, action, suit, proceeding or

investigation at law or in equity before or by any court, public board or body, pending or threatened, wherein

an unfavorable decision, ruling or finding would adversely affect the transactions contemplated by the Bond

Purchase Agreement, the Bonds and the Ordinance, the acquisition and construction of the Project, the

operation of the System, the validity of the Bonds, the collection of the Gross Revenues or the pledge of the

Net Revenues for the payment of the Bonds.

9. I have ascertained that all successful bidders have provided the drug-free workplace
affidavit, submitted their drug-free workplace plan, and the contracts contain language that complies with

the Drug-Free Workplace Act, Article 1D, Chapter 21 of the West Virginia Code. I have also ascertained

that all successful bidders have made the required provisions for all insurance and payment and performance
bonds and such insurance policies or binders and such bonds have been verified for accuracy. Based upon

my review of the contracts, the surety bonds and the policies or other evidence Of insurance coverage in



connection with the Project, I am of the opinion that such surety bonds and policies: (1) are in compliance
with the contracts; (2) are adequate in fonn, substance and amount to protect the various interest of the

Issuer; (3) have been executed by duly authorized representatives of the proper parties; (4) meet the

requirements of the Act, the Ordinance and the Bond Purchase Agreement; and (5) all such documents

constitute valid and legally binding obligations of the parties thereto in accordance with the terms,

conditions and provisions thereof.

All counsel to this transaction may rely upon this opinion as if specifically addressed to them.

Very

J. Hunter

Attorney



209 North Court Street

.‘Lewisburg,WV 24901

304-645-4622

Fax 304-645-4064

vet345@hotmail.com

West Virginia Department of Environmental Protection

601 57th Street. SE

?harlesto~1~ WV 25304

Final Title Opinion for the City of White Sulphur Springs

...adiês and Gentlemen:

SAle are counsel to the-City of White Sulphur Springs (the “City”) in connection with a proposed

project to construct improvements to an existing sewer system (the “Project”). We provide this final

~itle opinion on behalf of the City to satisfy the requirements of the West Virginia Department of

~nvironmental Protection (the “DEP”) with regard to the DEP’s financing proposed for the Project.
Please be advised of the following:

11. We are of the opinion that the City is a duly created and validly existing municipality

~ossessed with all the powers and authority granted to municipalities under the laws of the State of

West Virginia to construct, operate and maintain the Project as approved by the DEP and the

bureau for Public Health of West Virginia.

The City has or will apply for all necessary permits and approvals for the construction of the

roject. .

We have investigated and ascertained the location of, and are familiar with.the legal

~1escription of, the necessary sites, includihg easements and/or rights of way, required for the Project
set forth in the plans for the Project prepared by Ghosh Engineering, the consulting engineers for

~he Project. ‘

We have examined the records on file, in the Office of the Clerk of the County Commission of

ç3reenbrier County, West Virginia, the county in which the Project is to be located. In our opinion, the

City has acquired legal title or such other estate or interest in 100% the necessary site components
~or the Project, including easements, rights of way and/or land acquisitions, sufficient to assure

drndisturbed use and possession for the purpose of construction, operation and maintenance for the

~stimated life of the facilities to be constructed.

5. Any deeds or other documents that have been acquired to date by the City have been duly

~ecorded in the aforesaid Clerk’é Office in order to protect the legal title and interest of the City.

une 17, 2016



Hunter to WVDEP

June 17, 2016

Page 2

This opinion is subject to any legal rights of any person or entity that may not be of record in

~the offices of the Greenbrier County Clerk or Assessor, to such facts as would be revealed by an

accurate survey or visual observation of the premises, and to the correctness of the indices to the

records of Greenbrier County and of the records themselves.

If you have any questions regarding any of the information contained in this Final Title

Opinion, please contact this office.

Sin(

J~ Hunter

1826
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