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WETZEL COUNTY PUBLIC SERVICE DISTRICT NUMBER ONE

RESOLUTION AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF CERTAIN PUBLIC SERVICE
PROPERTIES CONSISTING OF ADDITIONS,
IMPROVEMENTS AND EXTENSIONS TO THE EXISTING
WATERWORKS SYSTEM OF WETZEL COUNTY PUBLIC
SERVICE DISTRICT NUMBER ONE, AND THE FINANCING
OF A PORTION OF THE COST, NOT OTHERWISE
PROVIDED THEREOF, THROUGH THE ISSUANCEBY THE
DISTRICT OF NOT MORE THAN $1,200,000 AGGREGATE
PRINCIPAL AMOUNT OF WATER REVENUE BONDS,
SERIES 2006 A (UNITED STATES DEPARTMENT OF
AGRICULTURE); DEFINING AND PRESCRIBING THE
TERMS AND PROVISIONS OF THE BONDS; PROVIDING
GENERALLY FOR THE RIGHTS AND REMEDIES OF AND
SECURITY FOR THE HOLDER OF THE BONDS; AND
PROVIDING WHEN THIS RESOLUTION SHALI TAKE
EFFECT. '

BE IT RESOLVED AND ORDERED BY THE PUBLIC SERVICE BOARD
OF WETZEL COUNTY PUBLIC SERVICE DISTRICT NUMBER ONE:

ARTICLE ]

STATUTORY AUTHORITY, FINDINGS
AND DEFINITIONS

Section 1.01. Authority for this Resolution. This Resolution is adopted
pursuant to the provisions of Chapter 16, Article 13A of the West Virginia Code of 1931, as
amended (the "Act"), and other applicable provisions of law. Wetzel County Public Service
District Number One {the "Issuer") is a public corporation, public service district and
political subdivision of the State of West Virginia in Wetzel County of said State, duly
created pursuant to the Act by The County Commission of Wetzel County.

Section 1.02. Findings and Determinations . It is hereby found,

determined and declared as follows:
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A.  The Issuer currently owns and operates a public waterworks system and
desires to finance and acquire, construct, operate and maintain certain additional public
service properties consisting of additions, improvements and extensions to such existing
waterworks facilities with all appurtenant facilities, within the boundaries of the Issuer to be
owned and operated by the Issuer.

B. It is deemed essential, convenient and desirable for the health, welfare,
safety, advantage and convenience of the inhabitants of the Issuer, and, accordingly, it is
hereby ordered, that there be acquired and constructed certain additions, improvements and
extensions to the existing waterworks facilities of the Issuer, consisting of approx1mately
99,000 LF of 8", 6", 4", and 2" waterlines, a 130,000 gallon water storage tank, radio
telemetry, fire hydrants, valves and related appurtenances to serve 194 new customers within
the District presently without public water service, together with all appurtenant facilities (the
“Project”). The existing waterworks facilities of the Issuer, together with the Project and any
further additions, improvements or extensions thereto, are herein called the "System." The
acquisition and construction of the Project and the financing hereby authorized and provided
for are public purposes of the Issuer and are ordered for the purpose of meeting and serving
public convenience and necessity.

C. The estimated revenues to be derived in each year from the operation of
the System after completion of the Project will be sufficient to pay all costs of operation and
maintenance of the System, the principal of and interest on the Bonds (hereinafter defined)
and all funds and accounts and other payments provided for herein.

D.  The estimated maximum cost of the acquisition and construction of the
Project is $4,154,000 of which not to exceed $1,200,000 will be obtained from the proceeds
of sale of the Series 2006 A Bonds herein authorized, $1,654,000 will be obtained pursuant
to grants from the United States Department of Agriculture, Rural Utilities Service, and
$1,300,000 will be obtained pursuant to a Small Cities Block Grant.

E. It is necessary for the Issuer to issue its Water Revenue Bonds,
_Series 2006 A (United States Department of Agriculture), in the aggregate principal amount
of not more than $1,200,000 {the "Series 2006 A Bonds"), to finance a portion of the cost
of such acquisition and construction in the manner hereinafter provided. The cost of such
acquisition and construction shall be deemed to include, without being limited to, the
acquisition and construction of the Project; the cost of all property rights, easements and
franchises deemed necessary or convenient therefor and for the improvements and extensions
thereto; interest on the Series 2006 A Bonds prior to, during and for six months after
completion of such acquisition and construction of the improvements and extensions;
engineering, fiscal agents and legal expenses; expenses for estimates of costs and revenues;
expenses for plans, specifications and surveys; other expenses necessary or incident to
determining the feasibility or practicability of the Project, administrative expense, and such
other expenses as may be necessary or incident to the financing herein authorized, and the
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acquisition and construction of the properties and the placement of same in operation;
provided that, reimbursement to the Issuer for any amounts expended by it for the repayment
of indebtedness incurred for costs of the Project by the Issuer shall be deemed costs of the
Project.

F. The period of usefulness of the System after completion of the Project
is not less than 40 years.

G.  There are outstanding obligations of the Issuer which will rank on a
parity with the Series 2006 A Bonds as to liens, pledge and source of and security for
paymeni, being the Issuer’s (i) Water Revenue Bonds, Series 1998 A (United States
Department of Agriculture), dated September 22, 1998, issued in the original aggregate
principal amount of $912,000 (the “Series 1998 A Bonds™); and (ii) Water Revenue Bonds,
Series 1993 A (West Virginia Water Development Authority), dated June 28, 1993, issued
in the original aggregate principal amount of $154,839 (the “Series 1993 A Bonds™). There
is also outstanding an obligation of the Issuer which will rank junior and subordinate to the
Series 2006 A Bonds as to liens, pledge, source of and security for payment, being the Water
Revenue Bonds, Series 1993 B (West Virginia Water Development Authority), dated June 28,
1993, issued in the original aggregate principal amount of $5,161 (the “Series 1993 B
Bonds”). The Series 1998 A Bonds, the Series 1993 A Bonds, and the Series 1993 B Bonds
are collectively referred to herein as the “Prior Bonds”. Prior to the issuance of the
Series 2006 A Bonds, the Issuer will obtain a certificate of an Independent Certified Public
Accountant stating that the coverage and parity tests of the Series 1993 A Bonds and the
Series 1998 A Bonds are met and, if required, the written consent of the Holders of the Prior
Bonds to the issuance of the Series 2006 A Bonds on a parity with the Series 1998 A Bonds,
and Series 1993 A Bonds, and senior and prior to the Series 1993 B Bonds. Other than the
Prior Bonds, there are no other outstanding bonds or obligations of the Issuer which rank
prior to or on a parity with the Series 2006 A Bonds as to liens, pledge and/or source of and
security for payment; provided, that the Series 1993 B Bonds shall be junior and subordinate

to the Series 2006 A Bonds.

. The Issuer is not in default under the terms of the Prior Bonds, or the
resolutions authorizing issuance of the Prior Bonds or any decument in connection therewith,
and has complied with all requirements of all the foregoing with respect to the issuance of
parity bonds or has obtained a sufficient and valid consent or waiver thereof.

H. It is in the best interest of the Issuer that the Series 2006 A Bonds be sold
to the Purchaser, pursuant to the terms and provisions of the Letters of Conditions, dated
December 17, 2002, and March 3, 2005, and all amendments thereto, if any (collectively,
the "Letter of Conditions").

L The Issuer has complied with all requirements of law relating to the
authorization of the acquisition and construction of the Project, the operation of the System,
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including, without limitation, the imposition of rates and charges, and the issuance of the
Series 2006 A Bonds, or will have so complied prior to issuance of the Series 2006 A Bonds,
including, among other things and without limitation, obtaining a certificate of public
convenience and necessity and approval of the financing and necessary user rates and charges
from the Public Service Commission of West Virginia by final order, the time for rehearing
and appeal of which have expired or shall have been duly waived or otherwise provided for.

Sectign 1.03. Bond Legislation Constitutes Contract. In consideration of
the acceptance of the Series 2006 A Bonds by those who shall be the Registered Owner of
the same from time to time, this Resolution ({the "Bond Legislation") shall be deemed to be
and shall constitute a contract between the Issuer and such Registered Owner, and the
covenants and agreements set forth herein to be performed by the Issuer shall be for the
benefit, protection and security of the Registered Owner of the Series 2006 A Bonds.

Section 1.04. Definitions. In addition to capitalized terms defined
elsewhere herein, the following terms shall have the following meanings herein unless the text
otherwise expressly requires:

"Act" means Chapter 16, Article 13A of the West Virginia Code of 1931, as
amended. '

"Bond Legislation” means this Resolution and all resolutions supplemental
hereto and amendatory hereof.

"Bond Registrar" means the Issuer, which shall usually so act by its Secretary.

"Bonds" means, collectively, the Series 2006 A Bonds and the Prior Bonds.

"Chairman" means the Chairman of the Governing Body.

"Commission” means the West Virginia Municipal Bond Commission, formerly
_known as the State Sinking Fund Commission, or any other agency of the State of West
Virginia that succeeds to the functions of the Commission.

"Consulting Engineer” means Hornor Brothers Engineers, Clarksburg, West
Virginia, or any qualified engineer or firm of engineers which shall at any time hereafter be
retained by the Issuer as Consulting Engineer for the System.

"Depository Bank" means WesBanco Bank, Inc., New Martinsville, West
Virginia, a bank or trust company which is a member of FDIC (herein defined), and its

successors and assigns.
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"Facilities" or "waterworks facilities" means all the tangible properties of the
System and also any tangible properties which may hereafter be added to the System by
additions, betterments, extensions and improvements thereto and properties, furniture,
fixtures or equipment therefor, hereafter at any time constructed or acquired.

"FDIC" means the Federal Deposit Insurance Corporation.

“Fiscal Year" means each 12-month period beginning on July 1 and ending on
the succeeding June 30.

"Governing Body" means the Public Service Board of the Issuer.

"Government Obligations” means direct obligations of, or obligations the
principal of and interest on which are guaranteed by, the United States of America.

"Grants" means, collectively, all grants committed for the Project.
"Herein" or "herein” means in this Bond Legislation.

"Issuer,” "Borrower" or "District” means Wetzel County Public Service District
Number One, a public service district, a public corporation and a political subdivision of the
State of West Virginia, in Wetzel County, West Virginia, and includes the Governing Body.

"Letter of Conditions” means, collectively, the Letter of Conditions of the
Purchaser dated December 17, 2002, and the Amended Letter of Conditions dated March 3,
2005, and all amendments thereto, if any.

“Minimum Reserve” means, as of any date of calculation, the maximum amount
of principal and interest which will become due on the Series 2006 A Bonds in the then
current or any succeeding year.

"Net Revenues"” means the balance of the Gross Revenunes, as defined below,
remaining after deduction of Operating Expenses, as defined below.

"Operating Expenses” means the current expenses, paid or accrued, of operation
and maintenance of the Project and the System and its facilities, and includes, without
limiting the generality of the foregoing, insurance premiums, salaries, wages and
administrative expenses of the Issuer relating and chargeable solely to the Project and the
System, the accumulation of appropriate reserves for charges not annually recurrent but
which are such as may reasonably be expected to be incurred, and such other reascnabie
operating costs as are normally and regularly included under recognized accounting principles
and retention of a sum not to exceed one-sixth of the budgeted Operating Expenses stated
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above for the current year as working capital, and language herein requiring payment of
Operating Expenses means also retention of not to exceed such sum as working capital;
provided that, all monthly amortization payments upon the Bonds and into all funds and
accounts have been made to the last monthly payment date prior to the date of such retention.

"Prior Bonds" means, collectively, the Issuer’s Series 1998 A Bonds, Series
1993 A Bonds, and Series 1993 B Bonds.

"Prior Resolutions" means, collectively, the resolutions of the Issuer,
respectively adopted authorizing the issuance of the Prior Bonds.

"Project” shall have the meaning stated in Section 1.02B above.

"Purchaser” or "Government” means United States Department of Agriculture,
Rural Utilities Service, and any successor thereof, acting for and on behalf of the
United States of America.

"Qualified Investments” means and includes any of the following, to the extent
such investments are permitted by law:

(a)  Government Obligations;

(b)  Government Obligations which have been stripped
of their unmatured interest coupons, interest coupons stripped
from Government Obligations, and receipts or certificates
evidencing payments from Government Obligations or interest
coupons stripped from Government Obligations;

(¢} Bonds, debentures, notes or other evidences of
indebtedness issued by any of the following agencies: Banks for
Cooperatives; Federal Intermediate Credit Banks; Federal Home
Loan Bank System; Export-Import Bank of the United States;
Federal Land Banks; Government National Mortgage Association;
Tennessee Valley Authority; or Washington Metropolitan Area
Transit Authority;

(d}  Any bond, debenture, note, participation certificate
or other similar obligations issued by the Federal National
Mortgage Association to the extent such obligation is guaranteed
by the Government National Mortgage Association or issued by
any other federal agency and backed by the full faith and credit
of the United States of America;
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(e)  Time accounts (including accounts evidenced by
time certificates of deposit, time deposits or other similar banking
arrangements) which, to the extent not insured by the FDIC
(hereinbefore defined) or Federal Savings and Loan Insurance
Corporation, shall be secured by a pledge of Government
Obligations, provided, that said Government Obligations pledged
either must mature as nearly as practicable coincident with the
maturity of said time accounts or must be replaced or increased
so that the market value thereof is always at least equal to the
principal amount of said time accounts;

) Money market funds or similar funds whose only
assets are investments of the type described in paragraphs (a)
through (e) above;

(g) Repurchase agreements, fully secured by
investments of the types described in paragraphs (a) through (e)
above, with banks or national banking associations which are
members of FDIC or with government bond dealers recognized
as primary dealers by the Federal Reserve Bank of New York,
provided, that said investments securing said repurchase
agreements either must mature as nearly as practicable coincident
with the maturity of said repurchase agreements or must be
replaced or increased so that the market value thereof is always
at least equal to the principal amount of said repurchase
agreements, and provided further that the holder of such
repurchase agreement shall have a prior perfected security interest
in the collateral therefor, must have (or its agent must have)
possession of such collateral, and such coliateral must be free of
all claims by third parties;

(hy  The West Virginia "consolidated fund" managed by
the West Virginia Board of Treasury Investments pursuant to
Chapter 12, Article 6C of the West Virginia Code of 1931, as
amended: and

(i) Obligations of States or political subdivisions or
agencies thereof, the interest on which is excluded from gross
income for federal income tax purposes, and which are rated at
least "A" by Moody's Investors Service or Standard & Poor's
Corporation.



"Registered Owners," "Bondholders," "Holders of the Bonds" or any similar
term means any person who shall be the registered owner of the Bonds.

“Resolutions” means, collectively, the Prior Resolutions and the Bond
Legislation.

"Revenues” or "Gross Revenues” means all rates, rents, fees, charges or other
income received by the Issuer, or accrued to the Issuer, or any department, board, agency
or instrumentality thereof in control of the management and operation of the System, from
the operation of the System, and all parts thereof, all as calculated in accordance with sound

accounting practices.
"Secretary” means the Secretary of the Governing Body.

“Series 1998 A Bonds” means the outstanding Water Revenue Bonds, Series
1998 A, of the Issuer described in Section 1.02G hereof.

“Series 1993 A Bonds” means the outstanding Water Revenue Bonds, Series
1993 A, of the Issuer described in Section 1.02G hereof.

“Series 1993 B Bonds” means the outstanding Water Revenue Bonds, Series
1993 B, of the Issuer described in Section 1.02G hereof.

"Series 2006 A Bonds" means the Water Revenue Bonds, Series 2006 A (United
States Department of Agriculture), authorized hereby to be issued pursuant to this Bond
Legislation.

"System" means the complete public waterworks system of the Issuer, presently
existing in its entirety or any integral part thereof, and shall include the Project and any
improvements and extensions thereto hereafter acquired or constructed for the System from
any sources whatsoever.

"Tap Fees" means the fees, if any, paid by prospective customers of the System
in order to connect thereto.

Words importing singular number shall include the plural number in each case
and vice versa; words importing persons shall include firms and corporations; and words
importing the masculine, feminine or neuter gender shall include any other gender; and any
requirement for execution or attestation of the Bonds or any certificate or other document by
the Chairman or the Secretary shall mean that such Bonds, certificate or other document may
be executed or attested by an Acting Chairman or Acting Secretary.
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ARTICLE 11

AUTHORIZATION OF ACQUISITION AND
CONSTRUCTION OF THE PROJECT

Section 2.01. Authorization of Acquisition and Construction of the

Project. There is hereby authorized and ordered the acquisition and construction of the
Project, at an estimated cost of not to exceed $4,154,000, in accordance with the plans and
specifications which have been prepared by the Consulting Engineers, heretofore filed in the
office of the Governing Body. The proceeds of the Series 2006 A Bonds hereby authorized
shall be applied as provided in Article IV hereof.
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ARTICLE III

AUTHORIZATION, TERMS, EXECUTION,
REGISTRATION AND ISSUE OF BONDS

Section 3.01. Authorization of Bonds . Subject and pursuant to the
provisions of the Bond Legislation, the Series 2006 A Bonds of the Issuer, to be known as
“Water Revenue Bonds, Series 2006 A (United States Department of Agriculture)”, are
hereby authorized to be issued in the principal amount of not to exceed $1,200,000, for the
purpose of financing a portion of the cost of the acquisition and construction of the Project.

Section 3.02. Description of Bonds. The Series 2006 A Bonds shall be
issued in single form, numbered AR-1, only as a fully registered Bond, and shall be dated the
date of delivery thereof. The Series 2006 A Bonds shall bear interest from the date of
delivery, payable monthly at the rate of 4.375% per annum, and shall be sold for the par

value thereof.

The Series 2006 A Bonds shall be subject to prepayment of scheduled monthly
installments, or any portion thereof, at the option of the Issuer, and shall be payable as
provided in the respective Bond forms hereinafter set forth.

Section 3.03. Negotiability, Registration, Transfer and Exchange of

Bonds. The Series 2006 A Bonds shall be and have all the gualities and incidents of a
negotiable instrument under the Uniform Commercial Code of the State of West Virginia, but
the Series 2006 A Bonds, and the right to principal of and stated interest on the Series 2006 A
Bonds, may only be transferred by transfer of the registration thereof upon the books
required to be kept pursuant to Section 3.04 hereof, by the party in whose name it is
registered, in person or by attorney duly authorized in writing, upon surrender of the
Series 2006 A Bonds for cancellation, accompanied by delivery of a written instrument of
transfer, duly executed in a form acceptable to the Bond Registrar.

Whenever the Series 2006 A Bonds shall be surrendered for registration of
transfer, the Issuer shall execute and deliver a new Bond or Bonds in authorized
denominations, for a like aggregate principal amount. The Bond Registrar shall require the
payment by the new owner requesting such transfer of any tax or other governmental charge
required to be paid with respect to such transfer, but the Issuer shall pay any other expenses
incurred by the Bond Registrar with respect to such transfer.

No registration of transfer of the Series 2006 A Bonds shall be permitted to be
made after the 15th day next preceding any installment payment date on the Series 2006 A
Bonds.
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Section 3.04. Bond Registrar. The Issuer shall be the Bond Registrar and
will keep, or cause to be kept by its agent, at its office, sufficient books for the registration
and transfer of the Series 2006 A Bonds, and, upon presentation for such purpose, the Bond
Registrar shall, under such reasonable regulations as it may prescribe, register the
Series 2006 A Bonds initially issued pursuant hereto and register the transfer, or cause to be
registered by its agent, on such books, the transfer of the Series 2006 A Bonds as

hereinbefore provided.

The Bond Registrar shall accept the Series 2006 A Bonds for registration or
transfer only if ownership thereof is to be registered in the name of the Purchaser, an
individual (including joint ownership), a corporation, a partnership or a trust, and only upon
receipt of the social security number of each individual, the federal employer identification
number of each corporation or partnership or the social security numbers of the settlor and
beneficiaries of each trust and the federal employer identification number and date of each
trust and the name of the trustee of each trust and/or such other identifying number and
information as may be required by law. The Series 2006 A Bonds shall initially be fully
registered as to both principal and interest in the name of the United States of America. So
long as the Series 2006 A Bonds shall be registered in the name of the United States of
America, the address of the United States of America for registration purposes shall be
National Finance Office, St. Louis, Missouri 63103, or such other address as shall be stated
in writing to the Issuer by the United States of America.

Section 3.05. Execution of Bonds . The Series 2006 A Bonds shall be
executed in the name of the Issuer by the Chairman and its corporate seal shall be affixed
thereto and attested by the Secretary. In case any one or more of the officers who shall have
signed or sealed the Series 2006 A Bonds shall cease to be such officer of the Issuer before
the Series 2006 A Bonds so signed and sealed have been actually sold and delivered, such
Bonds may nevertheless be sold and delivered as herein provided and may be issued as if the
person who signed or sealed such Bonds had not ceased to hold such office. The
Series 2006 A Bonds may be signed and sealed on behalf of the Issuer by such person as at
the actual time of the execution of such Bonds shall hold the proper office in the Issuer,

_although at the date of such Bonds such person may not have held such office or may not
have been so authorized.

Section 3.06. Bonds Mutilated. Destroved, Stolen or Lost. In case the
Series 2006 A Bonds shall become mutilated or be destroyed, stolen or lost, the Issuer may
in its discretion issue and deliver a new Bond of like tenor as the Bonds so mutilated,
destroyed, stolen or lost, in exchange and substitution for such mutilated Bonds or in lieu of
and substitution for the Bonds destroyed, stolen or lost, and upon the holder’s furnishing the
Issuer proof of his ownership thereof and complying with such other reasonable regulations
and conditions as the Issuer may require. The Series 2006 A Bonds so surrendered shall be
canceled and held for the account of the Issuer. If the Series 2006 A Bonds shall have
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matured or be about to mature, instead of issuing a substitute Bond the Issuer may pay the
same, and, if such Bond be destroyed, stolen or lost, without surrender thereof.

Section 3.07. Bonds Secured by Pledge of Net Revenues. The payment

of the debt service of the Series 2006 A Bonds shall be secured forthwith by a first lien on
the Net Revenues derived from the System, on a parity with the Series 1998 A Bonds and the
Series 1993 A Bonds, and senior and prior to the lien on such Net Revenues in favor of the
Series 1993 B Bonds. The Net Revenues derived from the System in an amount sufficient
to pay the principal of and interest on the Series 2006 A Bonds and the Prior Bonds, and to
make the payments as hereinafter provided, are hereby irrevocably pledged to the payment
of the principal of and interest on the Series 2006 A Bonds and the Prior Bonds as the same

become due.

Section 3.08. Form of Bond. Subject to the provisions hereof, the text
of the Series 2006 A Bonds and the other details thereof shall be of substantially the following
tenor, with such omissions, insertions and variations as may be authorized or permitted
hereby or by any resolution adopted after the date of adoption hereof and prior to the

issuance thereof:
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(FORM OF BOND)

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
WETZEL COUNTY PUBLIC SERVICE DISTRICT NUMBER ONE
WATER REVENUE BONDS, SERIES 2006 A
(UNITED STATES DEPARTMENT OF AGRICULTURE)

$

No. AR-1 Date:

FOR VALUE RECEIVED, onthisthe  day of , 2006, WETZEL
COUNTY PUBLIC SERVICE DISTRICT NUMBER ONE (herein called "Borrower")
promises to pay to the order of the United States of America (the "Government"), or its
registered assigns, at its National Finance Office, St. Louis, Missouri 63103, or at such other
place as the Government may hereafter designate in writing, the principal sum of
(5 ), plus interest on the unpaid
principal balance at the rate of % per anmum. The said principal and interest shall be
paid in the following installments on the following dates: Monthly installments of interest
only, commencing 30 days following delivery of the Bond and continuing on the
corresponding day of each month for the first 24 months after the date hereof, and
$ , covering principal and interest, thereafter on said corresponding day of each
month, except that the final installment shall be paid at the end of 40 years from the date of
this Bond, in the sum of the unpaid principal and interest due on the date thereof, and except
that prepayments may be made as provided hereinbelow. The consideration herefor shall
support any agreement modifying the foregoing schedule of payments,

If the total amount of the loan is not advanced at the time of loan closing, the
Jloan shall be advanced to Borrower as requested by Borrower and approved by the
Government and interest shall accrue on the amount of each advance from its actual date as
shown on the Record of Advances attached hereto as a part hereof.

Every payment made on any indebtedness evidenced by this Bond shall be
applied first to interest computed to the effective date of the payment and then to principal.

Prepayments of scheduled installments, or any portion thereof, may be made
at any time at the option of Borrower. Refunds and extra payments, as defined in the
regulations of the Government according to the source of funds involved, shall, after payment
of interest, be applied to the installments last to become due under this Bond and shall not
affect the obligation of Borrower to pay the remaining installments as scheduled herein.
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If the Government at any time assigns this Bond and insures the payment
thereof, Borrower shall continue to make payments to the Government as collection agent for
the holder.

While this Bond is held by an msured lender, prepayments as above authorized
made by Borrower may, at the option of the Government, be remitted by the Government to
the holder promptly or, except for final payment, be retained by the Government and
remitted to the holder on either a calendar quarter basis or an annual installment due date
basis. The effective date of every payment made by Borrower, except payments retained and
remitted by the Government on an annual installment due date basis, shall be the date of the
United States Treasury check by which the Government remits the payment to the holder.
The effective date of any prepayment retained and remitted by the Government to the holder
on an annuai installment due date basis shall be the date of the prepayment by Borrower and
the Government will pay the interest to which the holder is entitled accruing between the
effective date of any such prepayment and the date of the Treasury check to the holder.

Any amount advanced or expended by the Government for the collection hereof
Or to preserve or protect any security herefor, or otherwise under the terms of any security
or other instrument executed in connection with the loan evidenced hereby, at the option of
the Government shall become a part of and bear interest at the same rate as the principal of
the debt evidenced hereby and be immediately due and payable by Borrower to the
Government without demand. Borrower agrees to use the loan evidenced hereby solely for
purposes authorized by the Government.

Borrower hereby certifies that it is unable to obtain sufficient credit elsewhere
to finance its actual needs at reasonable rates and terms, taking into consideration prevailing
private and cooperative rates and terms in or near its community for loans for similar
purposes and periods of time.

This Bond, together with any additional bonds ranking on a parity herewith

which may be issued and outstanding for the purpose of providing funds for financing costs

.of additions, extensions and improvements to the waterworks system (the "System") of the
Borrower, is payable solely from the revenues to be derived from the operation of the System

after there have been first paid from such revenues the reasonable current costs of operation

and maintenance of the System. This Bond does not in any manner constitute an indebtedness

of the Borrower within the meaning of any constitutional or statutory provision or limitation.

Registration of this Bond is transferabie by the registered owner hereof in
person or by his, her or its attorney duly authorized in writing, at the office of the Borrower,
as Bond Registrar, but only in the manner, subject to the limitations and upon payment of the
charges, if any, provided in the herein defined Resolutions and upon surrender and
cancellation of this Bond. Upon such transfer a new Bond or Bonds, of authorized
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denomination or denominations, for the like principal amount, will be issued to the transferee
in exchange herefor.

This Bond, under the provisions of the Act, is and has all the qualities and
incidents of a negotiable instrument under the Uniform Commercial Code of the State of
West Virginia, but may only be transferred by transfer of registration hereof with the Bond
Registrar.

This Bond has been issued under and in full compliance with the Constitution
and statutes of the State of West Virginia, including, among others, Chapter 16, Article 13A
of the West Virginia Code, as amended (the "Act"), and a Resolution of the Borrower duly
adopted , authorizing issuance of this Bond (the "Resolution").

If at any time it shall appear to the Government that Borrower may be able to
obtain a loan from a responsible cooperative or private credit source at reasonabie rates and
terms for loans for similar purposes and periods of time, Borrower will, at the Government's
request, apply for and accept such loan in sufficient amount to repay the Government.

This Bond is given as evidence of a loan to Borrower made or insured by the
Government pursuant to the Consolidated Farm and Rural Development Act of 1965, as
amended. This Bond shall be subject to the present regulations of the Government and to its
future regulations not inconsistent with the express provisions hereof.

THIS BOND IS ISSUED ON A PARITY, AS TO LIENS, PLEDGE AND
SOURCE OF AND SECURITY FOR PAYMENT, WITH THE FOLLOWING WATER
REVENUE BONDS OF THE BORROWER:

1 WATER REVENUL BONDS, SERIES 1998 A (UNITED STATES
DEPARTMENT OF AGRICULTURE), DATED SEPTEMBER 22, 1998, ISSUED IN THE
ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $912,000; AND

. 2) WATER REVENUE BONDS, SERIES 1993 A (WEST VIRGINIA
WATER DEVELOPMENT AUTHORITY), DATED JUNE 28, 1993, ISSUED IN THE
ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $154,839;

THIS BOND IS ISSUED SENIOR AND PRIOR AS TO LIENS, PLEDGE
AND SOURCE OF AND SECURITY FOR PAYMENT, WITH THE BORROWER’S
WATER REVENUE BONDS, SERIES 1993 B (WEST VIRGINIA WATER
DEVELOPMENT AUTHORITY), DATED JUNE 28, 1993, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $5,161.

In accordance with the requirements of the United States Department of
Agriculture, the Bonds will be in default should any proceeds of the Bonds be used for a
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purpose that will contribute to excessive erosion of highly erodible land or to the conversion
of wetlands to produce an agricultural commodity.

[Remainder of Page Intentionally Left Blank]
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IN WITNESS WHEREOF, WETZEL COUNTY PUBLIC SERVICE
DISTRICT NUMBER ONE has caused this Bond to be executed by its Chairman and its
corporate seal to be hereunto affixed or imprinted hereon and attested by its Secretary, all as

of the date hereinabove written.

{CORPORATE SEAL]

ATTEST:

WETZEL COUNTY PUBLIC SERVICE
DISTRICT NUMBER ONE

Chairman, Public Service Board

Wetzel County Public Service District Number One
P.O. Box 456

Reader, West Virginia 26167-0456

Secretary, Public Service Board

CL1049511.2
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(Form of)

RECORD OF ADVANCES

AMOUNT DATE AMOUNT DATE

(L § (19 _$
@ __$ (20)_$
3§ 21 S
4% 22)_$
(5)__$ 23 $
(6) S Q)
@8 25 _$
8 __$ (26) _$
(9§ QNS
(10 s 28) $
(1D _$ (29) $
(12)_§ (0) $
(13 _$ Gh_$
(14)_$ (328
(15 _$ (33)_$
(16)_8 (34)_$
un_s (35) _$
(8 _$ (36) S

TOTAL $
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(Form of Assignment)

ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

the within Bond and does hereby irrevocably constitute and appoint
, Attorney to transfer the said Bond on the books kept
for registration of the within Bond of the said Issuer with full power of substitution in the
premises.

Dated:

In the presence of:
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ARTICLE IV

SYSTEM REVENUES AND APPLICATION THEREOF;
DISPOSITION OF BOND PROCEEDS; FUNDS AND ACCOUNTS

Section 4.01. A. Establishment of Funds and Accounts with Depository

Bank. The following special funds or accounts are created with (or continued if previously
established by the Prior Resolutions) and shall be held by the Depository Bank, separate and
apart from all other funds or accounts of the Depository Bank and from each other:

(1)  Revenue Fund (established by the Prior Resolutions);
(2)  Renewal and Replacement Fund (established by the Prior Resolutions);

(3)  Series 1998 A Bonds Reserve Account (established by the Prior
Resolutions); and

(4)  Project Construction Account.

B. Establishment of Funds and Accounts with Commission. The following
special funds or accounts are created with (or continued if previously established by the Prior
Resolutions) and shall be held by the Commission, separate and apart from all other funds
or accounts of the Commission and from each other:

(1)  Series 1993 A Bonds Sinking Fund (established by the Prior
Resoiutions);

(2)  Series 1993 A Bonds Reserve Account (established by the Prior
Resolutions);

(3)  Series 1993 B Bonds Sinking Fund (established by the Prior
Resolutions);

(4)  Series 1993 B Bonds Reserve Account (established by the Prior
Resolutions); and

(53)  Series 2006 A Bonds Reserve Account.

Section 4.02. Bond Proceeds; Project Construction Account . The
proceeds of the sale of the Series 2006 A Bonds shall be deposited upon receipt by the Issuer
in the Project Construction Account. The monies in the Project Construction Account in
excess of the amount insured by FDIC shall be secured at all times by the Depository Bank
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by securities or in a manner lawful for the securing of deposits of State and municipal funds
under West Virginia law. Monies in the Project Construction Account shall be expended by
the Issuer solely for the purposes provided herein,

Monies in the Project Construction Account shall be used solely to pay the cost
of acquisition and construction of the Project upon vouchers and other documentation
approved by the Purchaser.

Until completion of acquisition and construction of the Project, the Issuer will
additionally transfer from the Project Construction Account and pay to the Purchaser on or
before the due date, such sums as shall be from time to time required to make the monthly
installments on the Series 2006 A Bonds if there are not sufficient Net Revenues to make such

monthly payment.

Pending application as provided in this Section 4.02, money and funds in the
Project Construction Account shall be invested and reinvested at the direction of the Issuer,
to the extent possible in accordance with appiicable law, in Qualified Investments,

When acquisition and construction of the Project has been completed and all
costs thereof have been paid or provision for such payment has been made, any balance
remaining in the Project Construction Account shali be disposed of in accordance with the
regulations of the Purchaser.

Section 4.03. Covenants of the Issuer as to System Revenues and Funds.
So long as any of the Series 2006 A Bonds shall be outstanding and unpaid, or until there

shall have been set apart in the Series 2006 A Bonds Reserve Account, a sum sufficient to
pay, when due or at the earliest practical prepayment date, the entire principal of the
Series 2006 A Bonds remaining unpaid, together with interest accrued and to accrue thereon,
the Issuer further covenants with the Holders of the Series 2006 A Bonds as follows:

A, REVENUEFUND. The entire Gross Revenues derived from the
operation of the System, and all parts thereof, and all Tap Fees received, shall
be deposited as collected by the Issuer in the Revenue Fund. The Revenue
Fund shall constitute a trust fund for the purposes provided in the Resolutions
and shall be kept separate and distinct from all other funds of the Issuer and the
Depository Bank and used only for the purposes and in the manner provided in
the Resolutions.

B. DISPOSITION OF REVENUES. All Revenues at any time on
deposit in the Revenue Fund shall be disposed of only in the following order
and priority, subject to the provisions of the Prior Resolutions not otherwise

modified herein:
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(1) The Issuer shall first, each month, pay from the
Revenue Fund the Operating Expenses of the System.

(2)  The Issuer shall next, each month, transfer from the
Revenue Fund and simultaneously (i) remit to the Commission,
for deposit in the Series 1993 A Bonds Sinking Fund, the amounts
required by the Prior Resolutions to pay the interest on and
principal of the Series 1993 A Bonds; and (ii) remit to the
National Finance Office, the amounts required to pay the interest
on and principal of the Series 1998 A Bonds, and the amounts
required to pay the interest on the Series 2006 A Bonds and to
amortize the principal of the Series 2006 A Bonds over the life of
the Bond issue. All payments with respect to principal of and
interest on the Series 1993 A Bonds, the Series 1998 A Bonds,
and the Series 2006 A Bonds shall be made on an equal pro rata
basis in accordance with the respective aggregate principal
amounts thereof outstanding and on a parity with each other.

(3)  The Issuer shall next, transfer from the Revenue
Fund and remit (i} on the first day of each month, to the
Depository Bank or the Commission. as applicable, the amounts
required by the Prior Resolutions to be deposited in the Series
1993 A Bonds Reserve Account and the Series 1998 A Bonds
Reserve Account; and (ii) beginning on the date specified by the
Purchaser, but in any event not later than the 24th monthly
anniversary of the Closing Date, and continuing on each monthly
anniversary of the Closing Date thereafter, transfer from the
Revenue Fund and remit to the Commission for deposit into the
Series 2006 A Bonds Reserve Account, 10% of the monthly
payment amount, calculated monthly, until the amount in the
Series 2006 A Bonds Reserve Account equals the Minimum
Reserve; provided that, no further payments shall be made into
the Series 2006 A Bonds Reserve Account when there shall have
been deposited therein, and as long as there shall remain on
deposit therein, an amount equal to the Minimum Reserve.
Monies in the Series 2006 A Bonds Reserve Account shall be
used solely to make up any deficiency for monthly payments of
the principal of and interest on the Series 2006 A Bonds to the
National Finance Office as the same shall become due or for
prepayment of installments on the Series 2006 A Bonds, or for
mandatory prepayment of the Series 2006 A Bonds as hereinafter
provided, and for no other purpose; provided, however, earnings
from monies in the Series 2006 A Bond Reserve Account, so long
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as the Series 2006 A Bonds Reserve Requirement is on deposit
and maintained therein, shall be returned not less than once each
year, by the Commission to the Issuer, to be deposited in the
Revenue Fund.

(4)  The Issuer shall next, on the first day of each month,
transter from the Revenue Fund and remit to the Depository Bank
for deposit in the Renewal and Replacement Fund the amounts
required by the Prior Resolutions for the Prior Bonds.

(5)  The Issuer shall next, on the first day of each month,
transfer from the Revenue Fund and remit to the Commission, for
deposit in the Series 1993 B Bonds Sinking Fund, the amounts
required by the Prior Resolutions to pay the principal of the
Series 1993 B Bonds.

(6)  TheIssuer shall next, on the first day of each month,
transfer from the Revenue Fund and remit to the Commission, for
deposit in the Series 1993 B Bonds Reserve Account, the amounts
required by the Prior Resolutions to be deposited therein.

(7)  After all the foregoing provisions for use of monies
in the Revenue Fund have been fully complied with, any monies
remaining therein and not permitted to be retained therein may be
used to prepay installments of the Bonds, pro rata, or for any
lawful purpose.

Whenever the money in the Series 2006 A Bonds Reserve Account shall
be sufficient to prepay the Series 2006 A Bonds in full, it shall be the
mandatory duty of the Issuer, anything to the contrary herein notwithstanding,
to prepay the Series 2006 A Bonds at the earliest practical date and in
accordance with applicable provisions hereof.

The Commission is hereby designated as the Fiscal Agent for the
administration of the Series 2006 A Bonds Reserve Account. All amounts
required for the Series 2006 A Bonds Reserve Account will be deposited therein
by the Issuer upon transfers of funds from the Revenue Fund at the times
provided herein, together with written advice stating the amount remitted for
deposit into such fund.

The Revenue Fund and the Series 2006 A Bonds Reserve Account shall
constitute trust funds and shall be used only for the purposes and in the order
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provided herein, and until so used, the Purchaser shall have a lien thereon for
further securing payment of the Series 2006 A Bonds and the interest thereon.

If on any payment date the Revenues are insufficient to make the
payments and transfers as hereinabove provided, the deficiency shall be made
up in the subsequent payments and transfers in addition to those which would
otherwise be required to be made on the subsequent payment dates.

Principal, interest or reserve payments, whether made for a deficiency
or otherwise, shall be made on a parity and pro rata, with respect to the
Series 2006 A Bonds, the Series 1998 A Bonds, and the Series 1993 A Bonds
in accordance with the respective principal amounts then Qutstanding.

Subject to the Prior Resolutions, the Commission, at the direction of the
Issuer, shall keep the monies in the Series 2006 A Bonds Reserve Account
invested and reinvested to the fullest extent possible in accordance with
applicable law, and to the extent practicable, in Qualified Investments having
maturities consonant with the required use thereof. Investments in any fund or
account under this Bond Legislation shall, unless otherwise provided herein or
required by law, be valued at the lower of cost or the then current market
value, or at the redemption price thereof if then redeemable at the option of the
holder, including value of accrued interest and giving effect to the amortization
of discount, or at par if such investment is held by the "consolidated fund"
managed by the West Virginia Investment Management Board. Any investment
shall be held in and at all times deemed a part of the fund or account in which
such monies were originally held, and interest accruing thereon and any profit
or loss realized from such investment shall be credited or charged to the
appropriate fund or account. Earnings from menies in the Series 2006 A Bonds
Reserve Account, so long as the Minimum Reserve is on deposit and
maintained therein, shall be paid annually by the Commission to the Issuer and
deposited in the Revenue Fund.

C.  CHANGE OF DEPOSITORY BANK. The Issuer may designate
another bank or trust company insured by FDIC as Depository Bank if the
Depository Bank should cease for any reason to serve or if the Governing Body
determines by resolution that the Depository Bank or its successor should no
longer serve as Depository Bank. Upon any such change, the Governing Body
will cause notice of the change to be sent by registered or certified mail to the
Purchaser.

D.  USER CONTRACTS. The Issuer shall, prior to delivery of the
Series 2006 A Bonds, provide evidence that there will be at least 610 bona fide
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users upon the System on completion, in full compliance with the requirements
and conditions of the Purchaser.

E. CHARGES AND FEES. The Issuer shall remit from the Revenue
Fund to the Depository Bank and the Commission such additional sums as shall
be necessary to pay the charges and fees of the Depository Bank or the
Commission then due.

F. INVESTMENT OF EXCESS BALANCES. The monies in excess
of the sum insured by FDIC in any of such funds or accounts shall at all times
be secured, to the full extent thereof in excess of such insured sum, by
Qualified Investments as shall be eligible as security for deposits of state and
municipal funds under the laws of the State of West Virginia.

G.  REMITTANCES. All remittances made by the Issuer to the
Commissicn shall clearly identify the fund or account into which each amount

is to be deposited.

H.  GROSS REVENUES. The Gross Revenues of the System shall
only be used for purposes of the System.

Section 4.04, Interim Construction Financing. In order to pay certain

costs of the Project pending receipt of proceeds of the Grants and advances of principal of
the Series 2006 A Bonds, the Issuer may issue and sell its interim construction notes in an
aggregate principal amount not to exceed $1.200,000 (the "Notes"). The Notes shall be in
the form of a line of credit from a commercial bank or other lender, and the Issuer is hereby
authorized 1o enter into the credit agreement with such commercial bank or other lender. The
Notes shall bear interest from the date or dates, at such rate or rates, payable on such dates
and shall mature on such date or dates and be subject to such prepayment or redemption, all
as provided in the credit agreement.

) The Notes shall be special obligations of the Issuer payable as to principal and
interest solely from proceeds of the Series 2006 A Bonds. The Notes do not and shall not
constitute an indebtedness of the Issuer within the meaning of any constitutional or statutory
provisions. The general funds of the Issuer are not liable, and neither the full faith and credit
nor the taxing power of the Issuer, if any, is pledged for the payment of the Notes. The
Holders of the Notes shall never have the right to compel the forfeiture of any property of
the Issuer. The Notes shall not be a debt of the Issuer, nor a legal or equitable pledge,
charge, lien or encumbrance upon any property of the Issuer or upen any of its income,
receipts or revenues except as set forth herein.
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ARTICLE V

GENERAL COVENANTS, ETC.

Section 5.01. General Statement. So long as the Series 2006 A Bonds
shall be outstanding and unpaid, or until there shall have been set apart in the Series 2006 A
Bonds Reserve Account a sum sufficient to prepay the entire principal of the Series 2006 A
Bonds remaining unpaid, together with interest accrued and to accrue thereon to the date of
prepayment, the covenants and agreements contained herein shall be and constitute valid and
legally binding covenants between the Issuer and the Holder of the Series 2006 A Bonds.

Section 5.02. Rates. Prior to the issuance of the Series 2006 A Bonds

equitable rates or charges for the use of and service rendered by the System shall be
established all in the manner and form required by law, and copies of such rates and charges
so established will be continuously on file with the Secretary, which copies will be open to
inspection by all interested parties. The schedule of rates and charges shall at all times be
adequate to produce Gross Revenues from said System sufficient to pay Operating Expenses
and to make the prescribed payments into the funds created hercunder. Such schedule of
rates and charges shall be changed and readjusted whenever necessary so that the aggregate
of the rates and charges will be sufficient for such purposes. In order to assure full and
continuous performance of this covenant, with a margin for contingencies and temporary
unanticipated reduction in income and revenues, the Issuer hereby covenants and agrees that
the schedule of rates or charges from time to time in effect shall be sufficient, together with
other revenues of the System (i) to provide for all Operating Expenses of the System and (ii)
to leave a balance each year equal to at least 115% of the maximum amount required in any
year for payment of principal of and interest, if any, on the Series 2006 A Bonds and the
Prior Bonds, and all other obligations secured by a lien on or payable from such revenues on
a parity with the Series 2006 A Bonds; provided that, in the event that amounts equal to or
in excess of the reserve requirements are on deposit respectively in the Series 2006 A Bonds
Reserve Account, the Series 1993 B Bonds Reserve Account, and the Reserve Accounts for
_obligations on a parity with the Series 2006 A Bonds are funded at least at the requirement
therefor, such balance each year need only equal at least 110% of the maximum amount
required in any year for payment of principal of and interest, if any, on the Series 2006 A
Bonds and all other obligations secured by a lien on or payable from such revenues on a

parity with the Series 2006 A Bonds.

Section 5.03. Sale of the System. The System will not be sold without
the prior written consent of the Purchaser so long as the Series 2006 A Bonds are
outstanding. Such consent will provide for disposition of the proceeds of any such sale.

Section 5.04. Issuance of Additional Parity Bonds or ObligationSo long

as the Prior Bonds are outstanding, the limitations on the issuance of parity obligations set
forth in the Prior Resolutions shall be applicable. In addition, no additional Parity Bonds or
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obligations payable out of any of the Revenues of the System shall be issued, except with the
prior written consent of the Purchaser.

So long as the Series 2006 A Bonds are outstanding, no Parity Bonds shall be
issued at any time unless there has been procured and filed with the Secretary a written
statement by the Independent Certified Public Accountants, reciting the conclusion that the
Net Revenues for the Fiscal Year following the year in which such Parity Bonds are to be
issued shall be at least 120% of the average annual debt service requirements on the

following:
(1)  The Bonds Outstanding;

(2)  Any Parity Bonds theretofore issued pursuant to the provisions
contained in this Resolution then Outstanding; and

{3)  The Parity Bonds than proposed to be issued.

The foregoing limitation may be waived or modified by the written consent of
the Holders of the Series 2006 A Bonds, representing 75% of the then-outstanding principal
mndebtedness. In the event the foregoing limitation is waived or when the Series 2006 A
Bonds are no longer outstanding, the following parity requirement shall be met:

No Parity Bonds shall be issued at any time, unless there has been procured and
filed with the Secretary a written statement by the Independent Certified Public Accountants,
reciting the conclusion that the Net Revenues actually derived, subject to the adjustments
hereinafter provided for, from the System during any 12 consecutive months, within the
18 months immediately preceding the date of the actual issuance of such Parity Bonds, plus
the estimated average increased annual Net Revenues expected to be received in each of the
3 succeeding years after the completion of the improvements to be financed by such Parity
Bonds, if any, shall not be less than 115% of the largest aggregate amount that will mature
and become due in any succeeding Fiscal Year for principal of and interest, if any, on the

following:

(1)  The Bonds then Outstanding;

(2)  Any Parity Bonds theretofore issued pursuant to the provisions contained
in this Resolution then Outstanding; and

(3)  The Parity Bonds then proposed to be issued.
The "estimated average increased annual Net Revenues expected to be received
in each of the 3 succeeding years," as that term is used in the computation provided in the

above paragraph, shali refer only to the increased Net Revenues estimated to be derived from
the improvements to be financed by such Parity Bonds and any increase in rates adopted by
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the Issuer, the time for appeal of which shall have expired prior to the issuance of such Parity
Bonds, and shall not exceed the amount to be stated in a certificate of the Independent
Certified Public Accountants, which shall be filed in the office of the Secretary prior to the
issuance of such Parity Bonds.

The Net Revenues actually derived from the System during the 12-consecutive-
month period herein above referred to may be adjusted by adding to such Net Revenues such
additional Net Revenues which would have been received, in the opinion of the Independent
Certified Public Accountants, on account of increased rates, rentals, fees and charges for the
System adopted by the Issuer, the time for appeal of which shall have expired prior to
issuance of such Parity Bonds.

Section 5.03. Insurance and Bonds . The Issuer hereby covenants and
agrees that it will, as an expense of construction, operation and maintenance of the System,
procure, carry and maintain, so long as the Series 2006 A Bonds remain ouistanding,
insurance with a reputable insurance carrier or carriers covering the following risks and in
the following amounts:

(a)  Fire, Lightning, Vandalism, Malicious Mischief and
Extended Coverage Insurance, to be procured upon acceptance of
any part of the Project from the contractor, and immediately upon

any portion of the System now in use, on all above-ground
structures of the System and mechanical and electrical equipment
in place or stored on the site in an amount equal to the full
insurable value thereof. In the event of any damage to or
destruction of any portion of the System, the Issuer will promptly
arrange for the application of the insurance proceeds for the
repair or reconstruction of such damaged or destroyed portion.
The Issuet will itself, or will require each contractor and
subcontractor to, obtain and maintain builder's risk insurance to
protect the interests of the Issuer during construction of the
Project in the full insurable value thereof.

(b)  Public Liability Insurance , with limits of not less

than $500,000 for one or more persons injured or killed in one
accident to protect the Issuer from claims for bodily injury and/or
death, and not less than $200,000 to protect the Issuer from
claims for damage to property of others which may arise from the
operation of the System, such insurance to be procured not later
than the date of delivery of the Series 2006 A Bonds.

(c)  Vehicular Public Liability Insurancein the event the

Issuer owns or operates any vehicle in the operation of the
System, or in the event that any vehicle not owned by the Issuer

CL1049511.3 28




is operated at any time or times for the benefit of the Issuer, with
limits of not less than $500,000 for one or more persens injured
or killed in one accident to protect the Issuer from claims for
bodily injury and/or death, and not less than $200,000 to protect
the Issuer from claims for damage to property of others which
may arise from such operation of vehicles, such insurance to be
procured prior to acquisition or commencement of operation of
any such vehicle for the [ssuer.

(d) Workers' Compensation Coverage for  All
Employees of the District Eligible Therefor and Performance and
Payment Bonds, such bonds to be in the amounts of 100% of the
construction contract, will be required of each prime contractor,
and such payment bonds have been or will be filed with the Clerk
of the County Commission of said County prior to
commencement of construction of the Project in compliance with
West Virginia Code Section 38-2-39. Workers' compensation
coverage shall be maintained as required by the laws of the State
of West Virginia.

(e}  Flood Insurance to be procured, to the extent
available at reasonable cost to the Issuer; however, if the System
is located in a community which has been notified as having
special flood or mudslide prone areas, flood insurance must be
obtained.

(f)  Fidelity Bonds will be provided as to every member
of the Governing Body and as to every officer and employee
thereof having custody of the Revenue Fund or of any revenues
or other funds of the Issuer in such amount as may be requested
by the Purchaser from time to time,

{g) Provided, however, and in liew of and
notwithstanding the foregoing provisions of this Section, during
construction of the Project and so long as the Series 2006 A
Bonds are outstanding, the Issuer will carry insurance and bonds
or cause insurance and bonds to be carried for the protection of
the Issuer, and during such construction will require each
contractor and subcontractor to carry insurance, of such types and
in such amounts as the Purchaser may specify, with insurance
carriers or bonding companies acceptable to the Purchaser.

Section 5.06. Statutory Mortgage Lien. For the further protection of the
Holder of the Series 2006 A Bonds, a statutory mortgage lien upon the System is granted and
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created by the Act, on a parity with the Series 1998 A Bonds and Series 1993 A Bonds, and
senior and prior to the Series 1993 B Bonds, which statutory mortgage lien is hereby
recognized and declared to be valid and binding and shall take effect immediately upon the
delivery of the Series 2006 A Bonds.

Section 5.07. Events of Default. Each of the following events is hereby
declared an "Event of Default”:

(a)  Failure to make payment of any monthly
amortization installment upon the Series 2006 A Bonds at the date
specified for payment thereof; and

(b)  Failure to duly and punctually observe or perform
any of the covenants, conditions and agreements on the part of the
Issuer contained in the Series 2006 A Bonds or herein, or
violation of or failure to observe any provision of any pertinent
law,

Section 5.08. Enforcement. Upon the happening of any Event of Default
specified above, then, and in every such case, the Purchaser may proceed to protect and
enforce its rights by an appropriate action in any court of competent jurisdiction, either for
the specific performance of any covenant or agreement, or execution of any power, or for
the enforcement of any proper legal or equitable remedy as shall be deemed most effectual
to protect and enforce such rights.

Upon application by the Purchaser, such court may, upon proof of such default,
appoint a receiver for the affairs of the Issuer and the System. The receiver so appointed
shall administer the System on behalf of the Issuer, shall exercise all the rights and powers
of the Issuer with respect to the System, shall proceed under the direction of the court to
obtain authorization to increase rates and charges of the System, and shall have the power to
collect and receive all revenues and apply the same in such manner as the court may direct.

Section 5.09. Fiscal Year; Budget. While the Series 2006 A Bonds are
outstanding and unpaid and to the extent not now prohibited by law, the System shall be
operated and maintained on a Fiscal Year basis commencing on July 1 of each year and
ending on the following June 30, which period shall also constitute the budget year for the
operation and maintenance of the System. Not later than 30 days prior to the beginning of
each Fiscal Year, the Issuer agrees to adopt the Annual Budget for the ensuing year, and no
expenditures for operation and maintenance expenses of the System in excess of the Annual
Budget shall be made during such Fiscal Year unless unanimously authorized and directed
by the Governing Body. Copies of each Annual Budget shall be delivered to the Purchaser
by the beginning of each Fiscal Year.

If for any reason the Issuer shall not have adopted the Annual Budget before the
Ist day of any Fiscal Year, it shall adopt a Budget of Current Expenses from month to month
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until the adoption of the Annual Budget; provided, however, that no such monthly budget
shall exceed the budget for the corresponding month in the next year preceding by more than
10%; and provided further, that adoption of a Budget of Current Expenses shall not constitute
compliance with the covenant to adopt an Annual Budget unless failure to adopt an Annual
Budget be for a reason beyond the control of the Issuer. Each such Budget of Current
Expenses shall be mailed immediately to the Purchaser.

Section 5.10. Compensation of Members of Governing Body. The Issuer

hereby covenants and agrees that no compensation for policy direction shall be paid to the
members of the Governing Body in excess of the amount permitted by the Act. Payment of
any compensation to any such member for policy direction shall not be made if such payment
would cause the Net Revenues to fall below the amount required to meet all payments
provided for herein, nor when there is default in the performance of or compliance with any
covenant or provision hereof.

Section 5.11. Covenant to Proceed and Complete . The Issuer hereby

covenants to proceed as promptly as possible with the acquisition and construction of the
Project to completion thereof in accordance with the plans and specifications prepared by the
Consulting Engineer on file with the Secretary on the date of adoption hereof, subject to

permitted changes.

Section 5.12. Books and Records; Audits The Issuer will keep books and
records of the System, which shall be separate and apart from all other books, records and
accounts of the Issuer, in which complete and correct entries shall be made of all transactions
relating to the Systemn, and the Purchaser shall have the right at all reasonable times to inspect
the Systemn and all records, accounts and data of the Issuer relating thereto.

The Issuer shall, at least once a year, cause said books, records and accounts
of the System to be properly audited by an independent competent firm of certified public
accountants and shall mail a copy of such audit report to the Purchaser. The Issuer shall
further comply with the Act with respect to such books, records and accounts.

Section 5.13. Maintenance of System. The Issuer covenants that it will
“continuously operate, in an economical and efficient manner, and maintain the System as a
revenue-producing utility as herein provided so long as the Series 2006 A Bonds are

outstanding.

Section 5.14. No Competition. To the extent legally allowable, the Issuer
will not permit competition with the System within its boundaries or within the territory
served by it and will not grant or cause, consent to or allow the granting of any franchise,
permit or other authorization for any person, firm, corporation, public or private body,
agency or instrumentality whatsoever to provide any of the services supplied by the System
within the boundaries of the Issuer or within the territory served by the System.
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ARTICLE VI

RATES, ETC.

Section 6.01. Initial Schedule of Rates and Charges; Rules. A. The initial

schedule of rates and charges for the services and facilities of the System, subject to change
consonant with the provisions hereof, shall be as set forth in the Final Order of the Public
Service Commission of West Virginia, entered on November 17, 2005, Case No. 05-0661-
PWD-19A, which Final Order is incorporated herein by reference as a part hereof.

B. There shall not be any discrimination or differential in rates between
custorners in similar circumstances.

C. All delinquent fees, rates and charges for services or facilities of the
System shall be liens on the premises served of equal degree, rank and priority with the lien
on such premises of state, county, school and municipal taxes, as provided in the Act. The
Issuer shall have all remedies and powers provided under the Act and other applicable
provisions of law with regard to the collection and enforcement of such fees, rates and

charges.

D.  The Issuer will not render or cause to be rendered any free services of
any nature by the System nor any of the facilities; and in the event that the Issuer or any
department, agency, officer or employee thereof should avail itself or themselves of the
services or facilities of the System, the same fees, rates and charges applicable to other
customers receiving like services under similar circumstances shall be charged, such charges
shall be paid as they accrue, and revenues so received shall be deposited and accounted for
in the same manner as other Revenues of the System.

E. The Issuer may require any applicant for any service by the System to
deposit a reasonable and equitable amount to insure payment of all charges for the services
rendered by the System, which deposit shall be handled and disposed of under the applicable
rules and regulations of the Public Service Commission of West Virginia.

F. ‘The Issuer, to the extent permitted by law, will not accept payment of any

water bill from a customer served with sewer services by the Issuer without payment at the
same time of a sewer bill owed by such customer for the same premises.
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ARTICLE VII

MISCELLANEOUS

Section 7.01. Payment of Bonds: Bonds Not Subject to Defeasance. If the
Issuer shall pay or there shall otherwise be paid, to the Holder of the Series 2006 A Bonds,
the principal of and interest due or to become due thereon, at the times and in the manner
stipulated therein and in this Bond Legislation, then with respect to the Series 2006 A Bonds,
the pledge of Net Revenues and other monies and securities pledged under this Bond
Legislation and all covenants, agreements and other obligations of the Issuer to the Registered
Owner of the Series 2006 A Bonds, shall thereupon cease, terminate and become void and
be discharged and satisfied.

Except through direct payment to the Holder of the Series 2006 A Bonds of the
outstanding principal of and accrued interest on the Bonds, the Issuer may not defease the
Series 2006 A Bonds or otherwise provide for payment thereof by escrow or like manner.

Section 7.02. Modification or Amendment. The Bond Legislation may
not be modified or amended after final passage without the prior written consent of the
Purchaser,

Section7.03. Delivery of Bonds The Chairman, Secretary and Treasurer

of the Governing Body are hereby authorized and directed to cause the Series 2006 A Bonds,
hereby awarded to the Purchaser pursuant to prior agreement, to be delivered to the
Purchaser as soon as the Purchaser will accept such delivery.

Section 7.04. Severability of Invalid Provisions. If any one or more of
the covenants, agreements or provisions hereof should be held contrary {0 any express
provision of law or contrary to the policy of express law, although not expressly prohibited,
or against public policy, or shall for any reason whatsoever be held invalid, then such
covenants, agreements or provisions shall be null and void and shall be deemed severable

“from the remaining covenants, agreements or provisions hereof, and shall in no way affect
the validity of all the other provisions hereof or the Series 2006 A Bonds.

Section 7.05. Conflicting Provisions Repealed The Prior Resolutions and
all parts thereof not expressly hereby changed shall continue in full force and effect and this

Bond Legislation shall be supplemental to the Prior Resolutions.

All resolutions and orders, or parts thereof, in conflict with the provisions hereof
are, to the extent of such conflicts, hereby repealed; provided that this Section shall not be
applicable to the Loan Resolution (Form FmHA 442-47).
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Section 7.06. Table of Contents and Headings. The Table of Contents and
headings of the articles, sections and subsections hereof are for convenience only and shall

neither control nor affect in any way the meaning or construction of any of the provisions
hereof.

Section 7.07. Covenant of Due Procedure, Etc. The Issuer covenants that
all acts, conditions, things and procedures required to exist, to happen, to be performed or
to be taken precedent to and in the adoption of this Resolution do exist, have happened, have
been performed and have been taken in regular and due time, form and manner as required
by and in full compliance with the laws and Constitution of the State of West Virginia
applicable thereto; and that the Chairman, Secretary and members of the Governing Body
were at all times when any actions in connection with this Resolution occurred and are duly

in office and duly qualified for such office.

Section 7.08. Effective Time . This Resolution shall take effect
immediately upon its adoption.

Adopted this 23" day of June 2006.

WETZEL COUNTY PUBLIC SERVICE
DISTRICT NUMBER ONE

TSN

Its; Chairman
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CERTIFICATION

Certified a true copy of a Resolution duly adopted by the Public Service Board
of WETZEL COUNTY PUBLIC SERVICE DISTRICT NUMBER ONE on the 23" day of
June, 2006.

Dated: June 27, 2006.

iSEAL] .
‘&sz i %?/LW?(/

hl 7

Secretary

06/20/06
963040.00001
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WETZEL CQUNTY PUBLIG SERVICE DISTRICT NUMBER ONE

. Water Revenue Bonds,
Series 1993 A and Series 1993 B

SUPPLEMENTAL RESOLUTION

SUPPLEMENTAL RESOLUTION PROVIDING AS TO PRINCIPAL
AMOUNTS, DATES, MATURITIES, INTEREST RATES,
PRINCIPAL PAYMENT SCHEDULES, SALE PRICES AND
OTHER TERMS OF THE WATER REVENUE BONDS,
SERIES 1993 A AND SERIES 1993 B, OF WETZEL COUNTY
PUBLIC SERVICE DISTRICT NUMBER ONE: AUTHORIZING
AND APPROVING A LOAN AGREEMENT AND SUPPLEMENTAL
LOAN AGREEMENT RELATING TO SUCH BONDS AND THE
SALE AND DELIVERY OF SUCH BONDS TO THE
WEST VIRGINIA WATER  DEVELOPMENT AUTHORITY;
DESIGNATING A REGISTRAR, PAYING AGENT AND
DEPOSITORY BANK; AND MAKING OTHER PROVISIONS AS
TO THE BOKDS.

WHEREAS, the Public Service Board (the "Governing Body") of
Wetzel County Public Service District Number One {(the "Issuer"), has
duly and officially adopted a bond and notes resolution, effective
June 22, 1993 (the "Bond and Notes Resolution" or the "Resolution™)

entitled:

RESOLUTION AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF PUBLIC WATERWORKS FACILITIES OF
WETZEL COUNTY PUBLIC SERVICE DISTRICT NUMBER ONE
AND THE FINANCING OF THE COST, NOT OTHERWISE
PROVIDED, THEREOF THROUGH THE ISSUANCE BY THE
DISTRICT OF NOT MORE THAN $154,839 IN AGGREGATE
PRINCIPAL AMOUNT OF WATER REVENUE BONDS,
SERIES 1993 A, NOT MORE THAN $5,161 IN AGGREGATE
PRINCIPAL. AMOUNT OF WATER REVENUE BONDS,
SERIES 1993 B, AND NOT MORE THAN $250,000 INTERIM
CONSTRUCTION FINANCING, CONSISTING OF BOND
ANTICIPATION NOTES, GRANT ANTICIPATION NOTES OR A
LINE OF CREDIT EVIDENCED BY NOTES, OR ANY
COMBINATION OF THE FOREGOING; PROVIDING FOR THE
RIGHTS AND REMEDIES OF AND SECURITY FOR THE
REGISTERED OWNERS OF SUCH BONDS AND NOTES:
AUTHORIZING EXECUTION AND DELIVERY OF A TRUST
INDENTURE SECURING THE NOQTES; APPROVING AND
RATIFYING A LOAN AGREEMENT AND SUPPLEMENTAL LOAN



AGREEMENT RELATING TC SUCH BONDS; AUTHORIZING THE
SALE AND PROVIDING FOR THE TERMS AND PROVISIONS
OF SUCH BONDS AND NOTES AND ADOPTING OTHER
PROVISIONS RELATING THERETO.

WHEREAS, the Bond and Notes Resolution provides for the
issuance of Water Revenue Bonds of the Issuer (the "Bonds"), in .an
aggregate principal amount not to exceed $160,000, to be issued in two
series, the Series 1993 A Bonds to be inr an aggregate principal amount
of not more than $154,839 (the "Series 1993 A Bonds") and the
Series 1993 B Bonds to be in an aggregate principal amount of not more
than $5,161 (the ™"Series 1993 B Bonds"), and has preliminarily
authorized the execution and delivery of a loan agreement relating to
the Series 1993 A Bonds, dated June 28, 1993, and a supplemental loan
agreement relating to the Series 1993 B Bonds, also dated June 28,
1993 (collectively, the "Loan Agreement"), both by and between the
Issuer and the West Virginia Water Development Authority (the
"Authority"), all in accordance with Chapter 16, Article 13A of the
West Virginia Code of 1931, as amended (the "Act"); and in the Bond
and Notes Resolution it is provided that the form of the Loan
Agreement and the exact principal amounts, maturity dates, interest
rates, interest and principal payment dates, sale prices and other
terms of the Bonds should be established by a supplemental resolution
pertaining to the Bonds; and that other matters relating to the Bonds
be herein provided for;

WHEREAS, the Loan Agreement has been presented to the Issuer
at this meeting;

WHEREAS, the Bonds are proposed to be purchased by the
Authority pursuant to the Loan Agreement; and

WHEREAS, the Governing Body deems it essential and desirable
that this supplemental resolution (the "Supplemental Resolution™) be
adopted and that the Loan Agreement be approved and entered into by
the Issuer, that the exact principal amounts, the prices, the maturity
dates, the redemption provisions, the interest rates and the interest
and principal payment dates of the Bonds be fixed hereby in the manner
stated herein, and that other matters relating to the Bonds be herein

provided for;

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF
WETZEL COUNTY PUBLIC SERVICE DISTRICT NUMBER ONE:

2.



Section 1. Pursuant to the Bond and Notes Resolution and
the Act, this Supplemental Resolution is adopted and there are hereby
authorized and ordered to be issued:

(A) The Water Revenue Bonds, Series 1993 A, of the
Issuer, originally represented by a single Bond, numbered
AR-1, iIn the principal amount of §154,6839, The
Series 1993 A Bonds shall be dated the date of delivery
thereof, shall finally mature October 1, 2031, shall bear
interest at the rate of 7.75% per annum, payable
semiannually on April 1 and October 1 of each year, first
interest payable October 1, 1993, shall be subject to
redemption upon the written consent of the Authority, and
upon payment of the interest and redemption premium, if any,
and otherwise in compliance with the Loan Agreement, as long
as the Authority shall be the registered owner of the
Series 1993 A Bonds, and shall be payable in installments of
principal on October 1 of each of the years and in the
amounts as set forth in "Schedule X,™ attached thereto and
to the Loan Agreement and incorporated therein by reference.

(B) The Water Revenue Bonds, Series 1993 B, of the
Issuer, originally represented by a single Bond, numbered
BR-1, in the principal amount of $5,161. The Series 1993 B
Bonds shall be dated the date of delivery thereof, shall
finally mature October 1, 2031, shall be interest free,
shall be subject to redemption upon the written consent of
the Authority, and otherwise in compliance with the Loan
Agreement, as long as the Authority shall be the registered
owner of the Series 1993 B Bonds, and shall be payable in
installments of principal on October 1 of each of the years
and in the amounts as set forth in "Schedule X," attached
thereto and to the Supplemental Loan Agreement and
incorporated therein by reference.

Section 2. All other provisions relating to the Bonds
and the text of the Bonds shall be in substantially the forms provided
in the Bond and Notes Resolution.

Section 3. The Issuer does hereby authorize, approve and
accept the Loan Agreement, copies of which are incorporated herein by
reference, and the execution and delivery by the Chairman of the Loan
Agreement, and the performance of the obligations contained therein,
ont behalf of the Issuer are hereby authorized, directed and approved,
The price of the Bonds shall be 100% of par value, there being no
interest accrued thereon.



Section 4. The Issuer does hereby appoint and designate
One Valley Bank, National Association, Charleston, West Virginia, as
Registrar (the "Registrar") for the Bonds and does approve and accept
the Registrar’'s Agreement to be dated the date of delivery of the
Bonds, by and between the Issuer and the Registrar, in substantially
the form attached hereto, and the execution and delivery by the
Chairman of the Registrar's Agreement, and the performance of the
obligations contained therein, on behalf of the Issuer are hereby
authorized, approved and directed.

Section 5. The Issuer does hereby appoint and direct the
West Virginia Municipal Bond Commission, Charleston, West Virginia, to
serve as Paying Agent for the Bonds.

Section 6. The Issuer does hereby appoint First National
Bank of New Martinsville, New Martinsville, West Virginia, as
Depository Bank under the Bond and Notes Resolution.

Section 7. Series 1993 A Bonds proceeds in the amount of
§9,000 shall be deposited in the Series 1993 A Bonds Sinking Fund as
capitalized interest.

, Section 8. Series 1993 A Bonds proceeds in the amount of
$-0- shall be deposited in the Series 1993 A Bonds Reserve Account and
Series 1993 B Bonds proceeds in the amount of $-0- shall be deposited
in the Series 1993 B Bonds Reserve Account.

: Section 9. The remaining proceeds of the Bonds shall be
deposited in the Bond Construction Trust Fund for payment of Costs of
the Project, iIncluding, without limitation, costs of issuance of the
Bonds and repayment of any borrowings previously incurred with respect
to the Project, if any. .

Section 10. The Issuer hereby determines to pay, on the
date of delivery of the Bonds and receipt of proceeds thereof, all
borrowings of the Issuer heretofore incurred for the purpose of
temporarily financing a portion of the Costs of the Project, if any,
including, but not limited to, all borrowings from the Authority.

Section 11. The Chairman and Secretary are hereby
authorized and directed to execute and deliver such other documents,
agreements, instruments and certificates required or desirable in
connection with the Bonds hereby and by the Bond and Notes Resolution
approved and provided for, to the end that the Bonds may be delivered
to the Authority pursuant to the Loan Agreement on or about June 28,

1993.



Section 12. The acquisition and construction of the
Project and the financing thereof in part with proceeds of the Bonds
are in the public interest, serve a public purpose of the Issuer and
will promote the health, welfare and safety of the residents of the
Issuer.

Section 13. The Issuer hereby determines that it is in
the best interest of the Issuer to invest all moneys in the funds and
accounts established by the Bond and Notes Resolution held by the
Depository Bank in repurchase agreements with maturities not exceeding
thirty days, or, if unavailable, such moneys not invested in
repurchase agreements shall be invested in time accounts secured by a
pledge of Government Obligations with the Depository Bank, and
therefore the Issuer hereby directs the Depository Bank to take such
actions as may be necessary to cause such moneys to be invested in
such repurchase agreements and/or time accounts, until further
directed by the Issuer. Moneys in the Sinking Funds for the Bonds
shall be invested by the Municipal Bond Commission in the
West Virginia restricted consolidated fund.

Section 14. The Issuer shall not permit at any time or
times any of the proceeds of the Bonds or any other funds of the
Issuer to be used directly or indirectly in a manner which would
result in the exclusion of the Bonds from the treatment afforded by
Section 103(a) of the Internal Revenue Code of 1986, as amended, and
the temporary and permanent regulations promulgated thereunder or
under any predecessor thereto (the "Code"), by reason of the
classification of the Bonds as "private activity bonds" within the
meaning of the Code. The Issuer will take all actions necessary to
comply with the Code and Treasury Regulations promulgated or to be
promulgated thereunder.

Section 135. This Supplemental Resclution shall be
effective immediately following adoption hereof.

Adopted this 22nd day of June, 1993,

WETZEL COUNTY PUBLIC SERVICE DISTRICT

NUMBER ONE
*;.W f ~W
Chairman



CERTIFICATION

Certified a true copy of a Supplemental Resolution duly
adopted by the Public Service Board of WETZEL COUNTY PUBLIC SERVICE
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WETZEL COUNTY PUBLIC SERVICE DISTRICT NUMBER ONE

RESOLUTION AUTHORIZING THE ACQUISITION AND
'CONSTRUCTION CF PUBLIC WATERWORKS FACILITIES OF
WETZEL COUNTY PUBLIC SERVICE DISTRICT NUMBER ONE
AND THE FINANCING OF THE COST, NOT OTHERWISE
PROVIDED, THEREOF THROUGH THE ISSUANCE BY THE
DISTRICT OF NOT MORE THAN $154,839 IN AGGREGATE
PRINCIPAL AMOUNT OF WATER REVENUE BONDS,
SERIES 1993 A, NOT MORE THAN $5,161 IN AGGREGATE
PRINCIPAL AMOUNT OF WATER REVENUE BONDS,
SERIES 1993 B, AND NOT MORE THAN $250,000 INTERIM
CONSTRUCTION FINANCING, CONSISTING OF BOND
ANTTCIPATION NOTES, GRANT ANTICIPATION NOTES OR A
LINE OF CREDIT EVIDENCED BY NOTES, OR ANY
COMBINATION OF THE FOREGOING; PROVIDING FOR THE
RIGHTS AND REMEDIES OF AND SECURITY FOR THE
REGISTERED OWNERS OF SUCH BONDS AND NOTES:
AUTHORIZING EXECUTION AND DELIVERY OF A TRUST
INDENTURE SECURING THE NOTES; APPROVING AND
RATIFYING A LOAN AGREEMENT AND SUPPLEMENTAL LOAN
AGREEMENT RELATING TO SUCH BONDS; AUTHORIZING THE
SALE AND PROVIDING FOR THE TERMS AND PROVISIONS
OF SUCH BONDS AND NOTES AND ADOPTING OTHER
PROVISIONS RELATING THERETO.

BE IT RESOLVED BY THE PUBLIC SERVICE BOARD OF WETZEL COUNTY
PUBLIC SERVICE DISTRICT NUMBER ONE:

ARTICLE I
STATUTORY AUTHORITY, FINDINGS AND DEFINITIONS

Section 1.01. Authority for this Resolution. This
Resolution (together with any order or resolution supplemental hereto
or amendatory hereof, the "Bond Legislation") is adopted pursuant to
the provisions of Chapter 16, Article 13A of the West Virginia Code of
1931, as amended (the "Act"), and other applicable provisions of law.

Section 1,02. Findings. It is hereby found, determined and
declared that:

A, Wetzel County Public Service District Number One (the
"Issuer”) is a public service district and political subdivision of
the State of West Virginia in Wetzel County of said State.

B. The Issuer does not presently own or operate a public
waterworks system or public waterworks facilities, and it is deemed



necessary and desirable for the health and welfare of the inhabitants
of the Issuer that there be acquired and constructed certain
waterworks facilities of the Issuer, consisting of approximately

30,000 feer of 6-inch, 4-inch and 2- lnch water lines and a 100,000. . . _ .

gallon storage tank to serve approximately 106 potential customers
east of the City of New Martinsville in Wetzel County, together with
all appurtenant facilities (collectively, the "Project") (the Project
and any additions or improvements thereto or extensions thereof are
herein called the "System™) at an estimated cost of $736,708, in
accordance with the plans and specifications prepared by the
Consulting Engineers, which plans and specifications have heretofore
been filed with the Issuer.

c. The estimated revenues to be derived in each year after
completion of the Project from the operation of the System will be
sufficient to pay all the costs of the operation and maintenance of
said System, the principal of and interest on the Bonds and all
Sinking Funds, Reserve Accounts and other payments provided for
herein, all as such terms are hereinafter defined.

D. It is deemed necessary for the Issuer to issue its
Water Revenue Bonds in the total aggregate principal amount of not
more than $160,000 in two series, being the Series 1993 A Bonds in the
aggregate principal amount of not more than $154,839, and the
Series 1993 B Bonds in the aggregate principal amount of not more than
$5,161 (collectively, the "Original Bonds"), and (at the option of the
Issuer) to issue its waterworks system bond anticipation notes prior
to issuance of the Original Bonds and contemporaneously therewith, or
as soon as practicable thereafter, to issue its waterworks system
grant anticipation notes and/or a note or notes evidencing a line of
credit, or any combination of the foregoing (collectively, the
"Notes"), in the aggregate principal amount of not more than $250,000
to temporarily finmance costs of acquisition and construction of the
Project. Saild costs shall be deemed to include the cost of all
property rights, easements and franchises deemed necessary or
convenient therefor; interest upon the Notes during the term thereof
and upon the Bonds prior to and during construction or acquisition and
for a period not exceeding & months after completion of constructien
of the Project; amounts which may be deposited in the Reserve
Accounts; engineering and legal expenses; expenses for estimates of
costs and revenues, expenses for plans, specifications and surveys;
other expenses necessary or incident to determining the feasibility or
practicability of the enterprise, administrative expense, commitment
fees, fees of the Authority (as hereinafter defined), discount,
initial fees for the services of registrars, paying agents,
depositories or trustees or other costs in connection with the sale of
the Bonds and/or the Notes and such other expenses as may be necessary
or incidental to the financing herein authorized, the acquisition or
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construction of the Froject and the placing of same in operation, and
the performance of the things herein required or permitted, in
connection with any thereof, including, with respect to the Notes, any
fees for the providing of a letter of credit, as hereinafter defined,
-and - any - costs -of ~-obtaining insurance ~ thetreon!  prdvided, Tthat
reimbursement to the Issuer for any amounts expended by it for
allowable costs prior to the issuance of the Bonds or the Notes or the
repayment of indebtedness incurred by the Issuer for such purposes
shall be deemed Costs of the Project, as hereinafter defined,

E. The period of usefulness of the System after completion
of the Project is not less than 40 years.

F. It is in the best interests of the Issuer that its
Original Bonds be sold to the Authority pursuant to the terms and
provisions of a loan agreement and a supplemental loan agreement to be
entered into between the Issuer and the Authority, in form
satisfactory to the Issuer and the Authority, as shall be approved by
supplemental resclution.

G. There are no outstanding obligations of the Issuer
which will rank prior to, or on parity with, the Original Bonds as to
liens, pledge, source of and security for payment. The grant

anticipation notes, if issued, will not be payable from the Net
Revenues, but shall be payable from Grant Receipts, Surplus Revenues,
certain proceeds of such grant anticipation notes and proceeds of a
letter of credit, if any, all as shall be set forth in the Indenture
and/or the Supplemental Resolution authorizing the Notes or such grant
anticipation notes. The bond anticipation notes, if issued, will be
payable from the proceeds of the Bonds, certain proceeds of such bond
anticipation notes and the Net Revenues, if necessary, all as shall be
set forth in the Indenture and/or the Supplemental Resolution
authorizing the Notes or such bond anticipation notes.

H. The Issuer has complied with all requirements of
West Virginia law relating to authorization of the acquisition,
construction and operation of the Project and the System and issuance
of the Bonds and the Notes, or will have so complied prior to issuance
of any thereof, including, among other things and without limitation,
the obtaining of a Certificate of Public Convenience and Necessity and
approval of this financing and necessary user rates and charges
described herein from the Public Service Commission of West Virginia
by final order, the time for rehearing and appeal of which will either
have expired prior to the issuance of the Bonds or any of the Notes or
such final order will not be subject to appeal or rehearing.

Section 1.03. Bond Legislation Comstitutes Coptract. In
consideration of the acceptance of the Bonds and the Notes by those
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who shall be the registered owners of the same from time to time, this
Bond Legislation shall be deemed to be and shall constitute a contract
between the Issuer and such Bondholders and such Noteholders, and the
covenants and agreements herein set forth to be performed by the

--Issuer.shall be for the equal benefit, protection and security of the -

registered owners of any and all of such Bonds and Notes,
respectively, all which shall be of equal rank and without preference,
priority or distinction between any one Bond of a series and any other
Bonds of the same series and between any one Note of a series and any
other Note of the same series, by reason of priority of issuance or
otherwise, except as expressly provided therein and herein.

Section 1.04. Definitions. The following terms shall have
the following meanings herein unless the context expressly requires
otherwise:

"Act" means Chapter 16, Article 13A of the West Virginia
Code of 1931, as amended and in effect on the date of adoption hereof.

"Authority” means the West Virginia Water Development
Authority, which is expected to be the original purchaser of the
Original Bonds, or any other agency of the State of West Virginia that
succeeds to the functions of the Authority.

"Authorized Officer” means the Chairman of the Governing
Body of the Issuer or any temporary Chairman duly selected by the
Governing Bedy.

"Bond Construction Trust Fund" means the Bond Construction
Trust Fund established by Section 5.01 hereof.

"Bondholder," "Holder of the Bonds," "Holder™ or any similar
term whenever used herein with respect to an outstanding Bond or
Bonds, means the person in whose name such Bond is registered.

"Bond Legislation,”  "Resolution,”™ "Bond and Notes
Resolution" or "Local Act" means this Bond and Notes Resolution and
all orders and resolutions supplemental hereto or amendatory hereof.

"Bond Registrar" means the bank or other entity to be
designated as such in the Supplemental Resolution and its successors
and assigns,

"Bond Year" means each one-year period (or shorter period
from the date of issue of the Original Bonds) that ends at the close
of business on October 1 of each calendar year, unless otherwise
required under the Code.



"Bonds" means, collectively, the Original Bonds and any
bonds hereafter issued on a parity with the Original Bonds.

"Chairman” means the Chairman of the Governing Body of the
Issuer.

"Code" means the Internal Revenue Code of 1986, as amended,
and the Regulations.

"Commission" means the West Virginia Municipal Bond
Commission or any other agency of the State of West Virginia that
succeeds to the functions of the Commission.

"Consulting Engineers" means Hornor Brothers Engineers,
Clarksburg, West Virginia, or any engineer or firm of engineers that
shall at any time hereafter be retained by the Issuer as Consulting
Engineers for the System; provided however, that the Consulting
Engineers shall not be a regular, full-time employee of the State or
any of its agencies, commissions, or political subdivisions.

"Costs"” or "Costs of the Project" means those costs
described in Section 1.02D hereof to be a part of the cost of
acquisition and construction of the Project.

"Depository Bank" means the bank designated as such in the
Supplemental Resolution, and its successors and assigns, which shall
be a member of FDIC.

"FDIC" means the Federal Deposit Insurance Corporation and
any successar to the functions of the FDIC.

"Fiscal Year" means each 12-month period beginning on July 1
and ending on the succeeding June 30.

"Governing Body" or "Board" means the public service board
of the Issuer, as it may now or hereafter be constituted.

"Government Obligations” means direct and general
obligations of the United States of America (including obligations
issued or held in book-entry form on the books of the Department of
the Treasury).

"Grant Receipts” means all moneys received by the Issuer on
account of any Grant after the date of issuance of any grant
anticipation notes,

"Gross Revenues" means the aggregate gross operating and
non-operating revenues of the System, as hereinafter defined,
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determined in accordance with generally accepted accounting
principles, after deduction of prompt payment discounts, if any, and
reasonable provision for uncollectible accounts; provided, that "Gross
"Revernues” -~does not include any gains ™ from tHé  5alée or othe¥
disposition of, or from any increase in the value of, capital assets
(including Qualified Investments, as hereinafter defined, purchased
pursuant to Article 8.01 hereof) or any Tap Fees, as hereinafter

defined.

"Herein," "hereto" and similar words shall refer te this
entire Bond Legislation.

"Indenture"” or "Trust Indenture” means the Trust Indenture
which may, at the Issuer's option, be entered into between the Issuer
and the Trustee relating to any or all of the Notes and all
supplements or amendments thereto.

"Independent Certified Public Accountants”™ means any
certified public accountant or firm of certified public accountants
that shall at any time hereafter be retained by the Issuer to prepare
an independent annual or special audit of the accounts of the System
or for any other purpose except keeping the accounts of the System in
the normal operation of its business and affairs.

"Investment Property"” means any security (as said term is
defined in Section 165(g)(2)(A) or (B) of the Code), obligation,
annuity contract, investment-type property or any residential rental
property for family units which is not located within the jurisdiction
of the Issuer and which is not acquired to implement a court ordered
or approved housing desegregation plan, excluding, however,
obligations the interest on which is excluded from gross income, under
Section 103 of the Code, for federal income tax purposes other than
specified private activity bonds as defined in Section 57(a)(5)(C) of
the Cede.

"Issuer” means Wetzel County Public Service District Number
One, in Wetzel County, West Virginia, and, unless the context clearly
indicates otherwise, includes the Governing Body of the Issuer.

"Loan Agreement" means, collectively, the Loan Agreement and
the Supplemental Loan Agreement, to be entered into between the
Authority and the Issuer providing for the purchase of the Original
Bonds from the Issuer by the Authority, the forms of which shall be
approved, and the execution and delivery by the Issuer authorized and
directed or ratified by the Supplemental Resolution.

"Net Proceeds" means the face amount of the Original Bonds,
plus accrued interest and premium, if any, 1less original issue
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discount, if any, and less proceeds deposited in the respective
Reserve Accounts. For purposes of the Private Business Use
limitations set forth herein, the term Net Proceeds shall include any
amounts resulting from the investment of proceeds of the Original

Bonds, without regard to whether or not such investment is made- in- -

tax-exempt obligations.

"Net Revenues" means the balance of the Gross Revenues,
remaining after deduction of Operating Expenses, as hereinafter
defined.

"Nonpurpose Investment" means any Investment Property which
is acquired with the gross proceeds or any other proceeds of the
Original Bonds and is not acquired in order to carry out the
governmental purpose of the Original Bonds,

"Noteholder," "Holder of the Notes" or any similar term
means the person, whenever used herein with respect to an cutstanding
Note or Notes, in whose name such Note is registered.

"Notes" means, collectively, the not more than $250,000 in
aggregate principal amount of waterworks system bond anticipation
notes, grant anticipation notes and/or notes evidencing a line of
credit, or any combination of the foregoing, and originally authorized
hereby, which may be issued by the Issuer, the terms of which shall be
set forth in one or more Supplemental Resolutions, and unless the
context clearly indicates otherwise, the terms "Notes" includes any
refunding Notes of the Issuer.

"Notes Construction Trust Fund" means the Notes Construction
Trust Fund which may be established by the Indenture.

"Notes Debt Service Fund" means the Notes Debt Service Fund
which may be established by the Indenture.

"Notes Registrar" means the bank to be designated as such in
the Indenture and/or the Supplemental Resolution pertaining to such
Notes and its successors and assigns.

"Operating Expenses" means the reasonable, proper and
necessary costs of repair, maintenance and operation of the System and
includes, without limiting the generality of the foregoing,
administrative, engineering, legal, auditing and insurance expenses,
other than those capitalized as part of the Costs, fees and expenses
of the Authority, fiscal agents, the Depository Bank, Registrar,
Paying Agent and the Trustee (all as herein defined), other than those
capitalized as part of the Costs, payments to pension or retirement
funds, taxes and such other reasonable operating costs and expenses as
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should normally and regularly be included under generally accepted
accounting principles; provided, that "Operating Expenses” does mnot
include payments on account of the principal of or redemption premium,
if any, or interest on the.Original Bonds or the Notes, charges for-
depreciation, losses from the sale or other disposition of, or from
any decrease in the value of, capital assets, amortization of deht
discount or such miscellaneous deductions as are applicable to prior

accounting periods.

"Original Bonds" or "Bonds originally authorized hereby" or
similar phrases mean, collectively, the not more than $154,839 in
aggregate principal amount of Series 1993 A Bonds and the not more
than $5,161 in aggregate principal amount of Series 1993 B Bonds,
issued for the purpose of paying a portion of the Costs of the Project
and for such other purposes permitted and authorized by this Bond

Legislation.

"Original Notes Purchaser" means, in the event Notes are
issued, the original purchaser of such Notes, as shall be named in the
Supplemental Resolution, and, in the event a note or notes evidencing
a line of credit are issued, such bank or banks as shall be named in
a resolution supplemental hereto.

"Outstanding," when used with reference to Bonds or Notes
and as of any particular date, describes all Bonds theretofore and
thereupon being authenticated and delivered, or all Notes theretofore
and thereupon being authenticated and delivered, as applicable, except
(i) any Bond or Note cancelled by the Bond Registrar or Notes
Registrar, at or prior to said date; (ii} any Bond or Note for the
payment of which moneys, equal to its principal amount and redemption
premium, if applicable, with interest to the date of maturity or
redemption shall be in trust hereunder or under the Indenture, as
applicable, and set aside for such payment (whether upon or prior to
maturity); (iii) any Bond or Note deemed to have been paid as provided
in Article X hereof or as provided in the Indenture, as applicable;
and (iv) for purposes of comsents or other action by a specified
percentage of Bondholders or Noteholders, any Bonds or Notes
reglistered to the Issuer.

"Parity Bonds" means additional Bonds issued under the
provisions and within the limitations prescribed by Section 7.07

hereof.

"Paying Agent" means the bank or banks or other entity
designated as such for the Bonds and/or the Notes in the Indenture or
in the Supplemental Resolution or such entity or authority as may be
designated by the Issuer.




"Private Business Use" means use directly or indirectly in
a trade or business carried on by a natural person, including all
persons "related” to such person within the meaning of
Section 144(a)(3) of the Code, or in any activity carried on by a

person other than a natural person, including all persons "related" to. . .

such person within the meaning of Section 144(a)(3) of the Code,
excluding, however, use by a state or local governmental unit and use
as a member of the general public. All of the foregoing shall be
determined in accordance with the Code, including, without limitation,
giving due regard to "incidental use," if any, of the proceeds of the
issue and/or proceeds used for "qualified improvements," if any,

"Program" means the Authority’'s loan program, under which
the Authority purchases the water development revenue bonds of local
governmental entities satisfying certain legal and other requirements
with the proceeds of water development revenue bonds of the Authority.

"Project" means the acquisition and construction of certain
public waterworks facilities of the Issguer, consisting of
approximately 30,000 feet of 6-inch, 4-inch and 2-inch water lines and
a 100,000 gallon storage tank to serve approximately 106 potential
customers east of the City of New Martinsville in Wetzel County,
together with all appurtenant facilities.

"Qualified Investments" means and includes any of the
following:

(a) Govermment Obligations;

(b) Government Cbligations which have been
stripped of their unmatured interest coupons,
interest coupons stripped from Government
Obligations, and receipts or certificates
evidencing payments from Government Obligations
or interest coupons stripped from Government
Obligations;

{c) Bonds, debentures, notes or other
evidences of indebtedness issued by any of the
following agencies: Banks for Cooperatives;
Federal Intermediate Credit Banks; Federal Home
Loan Bank System; Export-Import Bank of the
United States; Federal Land Banks; Government
National Mortgage Association; Tennessee Valley
Authority; or Washington Metropolitan Area
Transit Authority;




{d) Any bond, debenture, note,
participation certificate or other similar
obligations issued by the Federal National

_ Mortgage. . Association._ . to.. the . extent...such. ...

obligation is guaranteed by the Government
National Mortgage Association or issued by any
other federal agency and backed by the full faith
and credit of the United States of America:

(e} Time accounts {(including accounts
evidenced by time certificates of deposit, time
deposits or other similar banking arrangements)
which, to the extent not insured by the FDIC or
Federal Savings and Loan Insurance Corporation,
shall be secured by a pledge of Govermment
Obligations, provided, that said Government
Obligations pledged either must mature as nearly
as practicable coincident with the maturity of
said time accounts or must be replaced or
increased so that the market wvalue thereof is
always at least equal to the principal amount of
said time accounts;

(f£) Money market funds or similar funds
whose only assets are investments of the type
described in paragraphs (a) through {e) above;

(g) Repurchase agreements, fully secured by
investments of the types described in paragraphs
(a) through (e) above, with banks or national
banking associations which are members of FDIC or
with government bond dealers recognized as
primary dealers by the Federal Reserve Bank of
New York, provided, that said investments
securing said repurchase agreements either must
mature as nearly as practicable coincident with
the maturity of said repurchase agreements or
must be replaced or increased so that the market
value thereof is always at least equal to the
principal amount of said repurchase agreements,
and provided further that the holder of such
repurchase agreement shall have a prior perfected
security interest in the collateral therefor;
must have (or its agent must have) possession of
such collateral; and such collateral must be free
of all claims by third parties;
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(h) The West Virginia "consolidated fund"
managed by the West Virginia State Board of
Investments pursuant to Chapter 12, Article 6 of
the West Virginia Code of 1931, as amended; and

(i) Obligations of states or politieal
subdivisions or agencies thereof, the interest on
which is excluded from gross income for federal
income tax purposes, and which are rated at
least "A" by Moody’s Investors Service, Inc. or
Standard & Poor's Corperation.

"Registered Owner," "Noteholder,” "Bondholder," "Holder" or
any similar term means whenever used herein with respect to an
outstanding Bond, Note, Bonds or Notes, the person in whose name such
Bond or Note is registered.

"Registrar" means, as appropriate, either the Bond Registrar
or the Notes Registrar, or both.

"Regulations" means temporary and permanent regulations
promulgated under the Code or any predecessor to the Code.

"Renewal and Replacement Fund" means the Renewal and
Replacement Fund established by Section 5.01 hereof.

"Revenue Fund" means the Revenue Fund established by
Section 5.01 hereof.

"Secretary” means the Secretary of the Governing Body of the
Issuer,

"Series 1993 A Bonds" means the not more than $154,839 in
aggregate principal amount of Water Revenue Bonds, Series 1993 A, of
the Issuer.

. "Series 1993 A Bonds Reserve Account” means the
Series 1993 A Bonds Reserve Account established in the Series 1993 A
Bonds Sinking Fund pursuant to Section 5.02 hereof.

"Series 1993 A Bonds Reserve Requirement" means, as of any
date of calculation, the maximum amount of principal and interest
which will become due on the Series 1993 A Bonds in the then current
or any succeeding year.

"Series 1993 A Bonds Sinking Fund" means the Series 1993 A
Bonds Sinking Fund established by Section 5.02 hereof.
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"Series 1993 B Bonds" means the not more than §5,161 in
aggregate principal amount of Water Revenue Bonds, Series 1993 B, of
the Issuer.

"Series 1993 B Bonds Reserve Account" means the @

Series 1993 B Bonds Reserve Account established in the Series 1993 B
Bonds Sinking Fund pursuant to Section 5.02 hereof.

"Series 1993 B Bonds Reserve Requirement" means, as of the
date of calculation, the maximum amount of principal which will become
due on the Series 1993 B Bonds in the then current or any succeeding

year.

"Series 1553 B Bonds Sinking Fund” means the Series 1993 B
Bonds Sinking Fund established by Section 5.02 hereof.

"Small Cities Block Grant" means the grant from the
United States Department of Housing and Urban Development, through the
State of West Virginia, pursuant to the commitment therefer.

"State” means the State of West Virginia.

"Supplemental Resolution” means any resolution or order of
the Issuer supplementing or amending this Resolution and, when
preceded by the article "the," refers specifically to the supplemental
resolution or resolutions authorizing the sale of any or all of the
Notes or the sale of the Original Bonds, as the case may be; provided,
that any matter intended by this Resolution to be included in the
Supplemental Resolution with respect to the Notes or the Original
Bonds, as the case may be, and not so included may be included in
another Supplemental Resolution.

"Surplus Revenues" means the Net Revenues not required by
the Bond Legislation to be set aside and held for the payment of or
security for the Original Bonds or any other obligations of the
Issuer, including, without limitation, the Renewal and Replacement
Fund and the Reserve Accounts, the proceeds of which Bonds or other
obligations are to be used to pay Costs of the Project.

"System" means the complete public waterworks system of the
Issuer, or any integral part thereof, and shall include the Project
and any improvements and extensions thereto hereafter acquired or
constructed for said system from any sources whatsoever.

"Tap Fees" means the fees, if any, paid by prospective
customers of the System in order to connect thereto,
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"Trustee"” means the banking institution designated as
trustee for the Noteholders under the Indenture, if any, 1its
successors and assigns.

Words importing singular number _shall._ include the. plural.

number in each case and vice versa; words importing persons shall

include firms and corporations; and words importing the masculine,
feminine or neutral gender shall include any other gender.
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ARTICLE 1T

AUTHORIZATION OF ACQUISITION AND CONSTRUCTION
OF THE PROJECT

Section 2.01. Authorizationof Acquisitionand Construction
of the Project. There is hereby authorized the acquisition and
construction of the Project, at an estimated cost of $736,708, in
accordance with the plans and specifications which have been prepared
by the Consulting Engineers, heretofore filed in the office of the
Governing Body. The proceeds of the Notes and the Bonds hereby
authorized shall be applied as provided in the Indenture, if any, and
Article VI hereof, respectively.
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ARTICLE TI1

AUTHORIZATION, TERMS, EXECUTION, REGISTRATION AND
SALE OF BONDS; AUTHORIZATION AND EXECUTION OF LOAN AGREEMENT

Section 3.01. Authorization of Bonds. For the purposes of
capitalizing interest on the Series 1993 A Bonds, funding a reserve
account for each series of Original Bonds, paying Costs of the Project
not otherwise provided for and paying certain costs of issuance of the
Original Bonds and related costs, or any or all of such purposes, as
determined by the Supplemental Resolution, there shall be and hereby
are authorized to be issued negotiable Original Bonds of the Issuer,
in an aggregate principal amount of not more than $160,000. The
Original Bonds shall be issued in two series, to be designated
respectively, "Water Revenue Bonds, Series 1993 A," in the aggregate
principal amount of not more than $154,839, and "Water Revenue Bonds,
Series 1993 B," in the aggregate principal amount of not more than
$5,161, and shall have such terms as set forth hereinafter and in the
Supplemental Resolution. Such Bonds shall be issued contemporaneously
with or prior to issuance of the grant anticipation notes, if any.
The proceeds of the Bonds remaining after funding of the Reserve
Accounts (if funded from Bond proceeds) and capitalization of
interest, if any, shall be deposited in or credited to the Bond
Construction Trust Fund established by Section 5.01 hereof and applied
as set forth in Article VI hereof.

: Sectio 02, Terms of Bonds. The Original Bonds shall
bear interest at such rate or rates, not exceeding the then legal
maximum, payable semiannually on such dates; shall mature on such
dates and in such amounts; and shall be redeemable, in whole or in
part, all as the Issuer shall prescribe in a Supplemental Resolution.
The Original Bonds shall be payable as to principal at the office of
the Paying Agent, in any coin or currency which, on the dates of
payment of principal is legal tender for the payment of public or
private debts under the laws of the United States of America.
Interest on the Original Bonds shall be paid by check or draft of the
Paying Agent mailed to the registered owner thereof at the address as
it appears on the books of the Bond Registrar, or by such other method
as shall be mutually agreeable so long as the Authority is the
Registered Cwner thereof.

Unless otherwise provided by the Supplemental Resolutiom,
the Original Bonds shall be issued in the form of a single bond for
each series, fully registered to the Authority, with a debt service
schedule attached, representing the aggregate principal amount of each
series, and shall mature in principal installments, all as provided in
the Supplemental Resolution. The Bonds of each series shall be
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exchangeable at the option and expense of the Holder for other fully
registered Bonds of the same series in aggregate principal amount
equal to the amount of said Bonds then Outstanding and being
exchanged, with principal installments or maturities, as applicable,

- corresponding.-to -the. dates -of payment of principal  installments of = =~ ==

said Bonds; provided, that the Authority shall not be obligated to pay
any expenses of such exchange.

Subsequent series of Bonds, if any, shall be issued in fully
registered form and in denominations as determined by a Supplemental
Resolution. The Bonds shall be dated as of the date specified in a
Supplemental Resolution and shall bear interest from such date,

Section 3.03. Execution of Bonds. The Bonds shall be
executed in the name of the Issuer by the Chairman, and the seal of
the Issuer shall be affixed thereto or imprinted thereon and attested
by the Secretary. In case any one or more of the officers who shall
have signed or sealed any of the Bonds shall cease to be such officer
of the Issuer before the Bonds so signed and sealed have been actually
sold and delivered, such Bonds may nevertheless be sold and delivered
as herein provided and may be issued as if the person who signed or
sealed such Bonds had not ceased to hold such office. Any Bonds may
be signed and sealed on behalf of the Issuer by such person as at the
“actual time of "thé execution of such Bonds shall hold the proper
office in the Issuer, although at the date of such Bonds such person
may not have held such office or may not have been so authorized.

Section 3.04. Authentication and Registration. No Bond
shall be wvalid or obligatory for any purpose or entitled to any
security or benefit under this Bond Legislation unless and until the
Certificate of Authentication and Registration on such Bond,
substantially in the forms set forth in Section 3.09 shall have been
manually executed by the Bond Registrar. Any such execured
Certificate of Authentication and Registration upon any such Bond
shall be conclusive evidence that such Bond has been authenticated,
registered and delivered under this Bond Legislation. The Certificate
of Authentication and Registration on any Bond shall be deemed to have
been executed by the Bond Registrar if manually signed by an
authorized officer of the Bond Registrar, but it shall not be
necessary that the same officer sign the Certificate of Authentication
and Registration on all of the Bonds issued hereunder.

Section 3.05. Negotiability, Transfer and Registration.
Subject to the provisions for transfer of registration set forth
below, the Bonds shall be and have all of the qualities and incidents
of negotiable instruments under the Uniform Commercial Code of the
State of West Virginia, and each successive Holder, in accepting any
of said Bonds shall be conclusively deemed to have agreed that such
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Bonds shall be and have all of the qualities and incidents of
negotiable instruments under the Uniform Commercial Code of the State
of West Virginia, and each successive Holder shall further be
“eonclusively deemed to  have agreed that said Bonds shall be
incontestable in the hands of a bona fide holder for value.

So long as any of the Bonds remain outstanding, the Issuer;
through the Bond Registrar as its agent, shall keep and maintain books
for the registration and transfer of the Bonds.

The registered Bonds shall be transferable only upon the
becks cf the Bond Registrar, by the registered owner thereof in person
or by his attorney duly authorized in writing, upon surrender thereto
together with a written instrument of transfer satisfactory to the
Bond Registrar duly executed by the registered owner or his duly
authorized attorney.

In all cases in which the privilege of exchanging Bonds or
transferring the registered Bonds are exercised, Bonds shall be
delivered in accordance with the provisions of this Bond Legislation.
All Bonds surrendered in any such exchanges or transfers shall
forthwith be cancelled by the Bond Registrar., For every suchk:exchange
or transfer of Bonds, the Bond Registrar may make a charge sufficient
to reimburse it for any tax, fee or other governmental charge required
to be paid with respect to such exchange or transfer and the cost of
preparing each new Bond upon each exchange or transfer, and any other
expenses of the Bond Registrar incurred in connection therewith, which
sum or sums shall be paid by the Issuer. The Bond Registrar shall not
be obliged to make any such exchange or transfer of Bonds during the
period commencing on the 15th day of the month next preceding an
interest payment date on the Bonds or, in the case of any proposed
redemption of Bonds, next preceding the date of the selection of Bonds
to be redeemed, and ending on such interest payment date or redemption
date.

Section 3,06. Bonds Mutilated, Destroved, Stolen or Lost.
In case any Bond shall become mutilated or be destroyed, stolen or
lost, the Issuer may, in its discretion, issue, and the Bond Registrar
shall, if so advised by the Issuer, authenticate and deliver, a new
Bond of the same series and of like tenor as the Bonds so mutilated,
destroyed, stolen or lost, in exchange and substitution for such
mutilated Bond, upon surrender and cancellation of such mutilated
Bond, or in lieu of and substitution for the Bond destroyed, stolen or
lost, and upon the Holder's furnishing satisfactory indemnity and
complying with such other reasonable regulations and conditions as the
Issuer may prescribe and paying such expenses as the Issuer and the
Bond Registrar may incur. All Bonds so surrendered shall be cancelled
by the Bond Registrar and held for the account of the Issuer. If any
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such Bond shall have matured or be about to mature, instead of issuing
a substitute Bond, the Issuer may pay the same, upon being indemnified
as aforesaid, and if such Bond be lost, stolen or destroyed, without
surrender thereof.

~ "Section 3.07. Bonds not to be Indebtedness of the Issuer.

The Bonds shall not, in any event, be or constitute an indebtedness of
the Issuer within the meaning of any comstitutional or statutory
provision or limitation, but shall be payable solely from the Net
Revenues derived from the operation of the System as herein provided
and amounts, if any, in the respective Reserve Accounts. No holder or
holders of any of the Bonds shall ever have the right to compel the
exercise of the taxing power of the Issuer to pay the Bonds or the
interest thereon.

Section 3.08. Bonds Secured by Pledge of Net Revenues: Lien
Positions. The payment of the debt service of all the Series 1993 A
Bonds shall be secured forthwith equally and ratably with each other
by a first lien on the Net Revenues derived from the System. The
payment of the debt service of all the Series 1993 B Bonds shall also
be secured forthwith equally and ratably with each other by a lien on
the Net Revenues derived from the System, but junior and subordinate
to the lien on such Net Revenues in favor of the Holders of the
Series 1993 A Bonds. Such Net Revenues in an amount-sufficient to pay
the principal of and interest on and other payments for the Bonds and
to make the payments inte the Sinking Funds, the Reserve Accounts
therein and the Renewal and Replacement Fund hereinafter set forth,
are hereby irrevocably pledged to the payment of the principal of and
interest on the Bonds as the same become due.

Section 3.09. Form of Original Bonds. The text of the
Bonds shall be in substantially the following forms, with such
omissions, insertions and variations as may be necessary and desirable
and authorized or permitted hereby, or by any Supplemental Resolution
adopted prior to the issuance thereof:
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{ FORM OF SERIES 1993 A BOND]

UNITED STATES OF AMERICA

WETZEL COUNTY PUBLIC SERVICE DISTRICT NUMBER ONE
WATER REVENUE BOND,
SERIES 1993 A

No. AR- $

KNOW ALL MEN BY THESE PRESENTS: That WETZEL COUNTY PUBLIC
SERVICE DISTRICT NUMBER ONE, a public corporation and political
subdivision of the State of West Virginia in Wetzel County of said
State (the "Issuer"), for value received, hereby promises to pay,
solely from the special funds provided therefor, as hereinafter set
forth, to the West Virginia Water Development Authority (the
"Authority”™) or registered assigns the sum of
DOLLARS ($ Y, in
installments on Qctober 1 of each year, as set forth on the "Schedule
of Annual Debt Service"” attached as Exhibit A hereto and incorporated
herein by reference with interest on each ifstallment at the rate per
annum set forth on said Exhibit A.

The interest on each installment shall run from the original
date of delivery of this Bond to the Authority and payment therefor,
and until payment of such installment, and such interest shall be
payable on April 1 and October 1 in each year, beginning 1,
199 . Principal installments of this Bond are payable in any coin or
currency which, on the respective dates of payment of such
installments, is legal tender for the payment of public and private
debts under the laws of the United States of America, at the office of
the West Virginia Municipal Bond Commission, Charleston, West Virginia
(the "Paying Agent"). The interest on this Bond is payable by check
or draft of the Paying Agent mailed to the registered owner hereof at
the address as it appears on the books of One Valley Bank, National
Association, Charleston, West Virginia, as registrar {the
"Registrar"), on the 15th day of the month next preceding an interest
payment date, or by such other method as shall be mutually agreeable
so long as the Authority is the Registered Owner hereof.

This Bond may be redeemed prior to its stated date of
maturity in whole or in part, but only with the express written
consent of the Authority, and upon the terms and conditions prescribed
by, and otherwise in compliance with, the Loan Agreement between the
Issuer and the Authority, dated , 199
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This Bond is issued (i) to pay a portion of the costs of
acquisition and construction of certain new public waterworks
facilities of the Issuer (the "Project”); (ii) [to pay interest on the
Bonds of this Series (the "Bonds") during the construction of the

Project_and for not more than 6 months. thereafter; - (iii) to fund - a— -— - —— -

reserve account for the Bonds; and (iv)] to pay certain costs of
issuance hereof and related costs. The Project and any improvements
or extensions thereto are herein called the "System." This Bond is
issued under the authority of and in full compliance with the
Constitution and statutes of the State of West Virginia, including
particularly Chapter 16, Article 13A of the West Virginia Code of
1931, as amended (the "Act"), and a Bond and Notes Resolution duly
adopted by the Issuer on , 199 » and a Supplemental
Resolution duly adopted by the Issuer on . 199
(collectively, the "Bond Legislation"), and is subject to all the
terms and conditions thereof. The Bond Legislation provides for the
issuance of additional bonds under certain conditioms, and such bonds
would be entitled to be paid and secured equally and ratably from and
by the funds and revenues and other security provided for the Bonds
under the Bond Legislation.

This Bond is issued concurrently with the Water Revenue
Bonds, Series 1993 B, of the 1Issuer (the ™"Series 1993 B Bonds"),
issued In the aggregate principal amount of § , which
Series 1993 B Bonds are junior and subordinate with respect to liens,
pledge and source of and security for payment, and in all respects, to
the Bonds.

This Bond is payable only from and secured by a pledge of
the Net Revenues (as defined in the Bond Legislation) to be derived
from the operation of the System, and from moneys in the reserve
account created under the Bond Legislation for the Bonds (the
"Series 1993 A Bonds Reserve Account") and unexpended proceeds of the
Bonds and the Series 1993 B Bonds. Such Net Revenues shall be
sufficient to pay the principal of and interest on all bonds which may
be issued pursuant to the Act and which shall be set aside as a
special fund hereby pledged for such purpese. This Bond does not
constitute a corporate indebtedness of the Issuer within the meaning
of any constitutional or statutory provisions or limitations, nor
shall the Issuer be obligated to pay the same or the interest hereon
except from said special fund provided from the Net Revenues, the
moneys in the Series 1993 A Bonds Reserve Account and unexpended
proceeds of the Bonds and the Series 1993 B Bonds. Pursuant teo the
Bond Legislation, the Issuer has covenanted and agreed to establish
and maintain just and equitable rates and charges for the use of the
System and the services rendered thereby, which shall be sufficient,
together with other revenues of the System, to provide for the
reascnable expenses of operation, repalr and maintenance of the
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System, and to leave a balance each year equal to at least 115% of the
maximum amount payable in any year for principal of and interest on
the Bonds, the Series 1993 B Bonds and all other obligations secured
by a lien on or payable from such revenues prior to or on a parity
with the Bonds or the Series 1993 B.Bonds, provided. however, that so
long as there exists in the Series 1993 A Bonds Reserve Account an
amount at least equal to the maximum amount of principal and interest
which will become due on the Bonds in the then current or any
succeeding year, and in the respective reserve accounts established
for the Series 1993 B Bonds and any other obligations outstanding
prior to or on a parity with the Bonds or the Series 1993 B Bonds, an
amount at least equal to the requirement therefor, such percentage may
be reduced to 110%. The Issuer has entered into certain further
covenants with the registered owners of the Bonds for the terms of
which reference is made to the Bond Legislation. Remedies provided
the registered owners of the Bonds are exclusively as provided in the
Bond legislation, to which reference is here made for a detailed
description thereof. '

Subject to the registration requirements set forth herein,
this Bond is transferable, as provided in the Bond Legislation, only
upon the books of the Registrar by the registered owner, or by its
attorney duly authorized in writing, upon the surrender of this Bond
together with a written instrument of transfer satisfactory to the
Registrar duly executed by the registered owner or its attorney duly
authorized in writing.

3 Subject to the registration requirements set forth herein,
this Bond, under the provision of the Act is, and has all the
qualities and incidents of, a negotiable instrument under the Uniform
Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after
reimbursement and repayment of all amounts advanced for preliminary
expenses as provided by law and the Bond Legislation, shall be applied
solely to the payment of the Costs of the Project described in the
Bond Legislation, and there shall be and hereby is created and granted
a lien upon such moneys, until so applied, in favor of the registered
owner of this Bond.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,
conditions and things required to exist, happen and be performed
precedent to and in the issuance of this Bond have existed, have
happened, and have been performed in due time, form and manner as
required by law, and that the amount of this Bond, together with all
other obligations of the Issuer, does not exceed any limit prescribed
by the Constitution or statutes of the State of West Virginia and that
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a sufficient amount of the revenues of the System has been pledged to
and will be set aside into said special fund by the Issuer for the
prompt payment of the principal of and interest on this Bond.

e All provisions of the Bond Legislation, resolutions and. .

statutes under which this Bond is issued shall be deemed to be a part
of the contract evidenced by this Bond to the same extent as if
written fully herein.

IN WITNESS WHEREOF, WETZEL COUNTY PUBLIC SERVICE DISTRICT
NUMBER ONE has caused this Bond to be signed by its Chairman and its
corporate seal to be hereunto affixed and attested by its Secretary,
and has caused this Bond to be dated , 199 _ .

[SEAL]

Chairman

ATTEST:

Secretary
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(Form of)

CERTIFICATE QF AUTHENTICATICON AND REGISTRATION

This Bond is one of the Series 1993 A Bonds described in the
within-mentioned Bond Legislation and has been duly registered in the
name of the registered owner set forth above, as of the date set forth
below.

Date: , 199

ONE VALLEY BANK, NATIONAL ASSOCIATION,
as Registrar

By

Its Authorized Officer
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EXHIBIT A

SCHEDULE OF ANNUAL DEBT SERVICE
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(Form of)

ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and
transfers unto

the within Bond and does hereby irrevocably constitute and appoint
, Attorney to transfer

the said Bond on the books kept for registration of the within Bond of
the said Issuer with full power of substitution in the premises.

Dated: '

In the presence of:
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[FORM OF SERIES 1993 B BOND]

UNITED STATES OF AMERICA
e o .. . _STATE_OF WEST VIRGINIA... . . .. ... ._..
WETZEL COUNTY PUBLIC SERVICE DISTRICT NUMBER ONE
WATER REVENUE BOND,
SERIES 1993 B

No. BR-__ $

KNOW ALL MEN BY THESE PRESENTS: That WETZEL COUNTY PUBLIC
SERVICE DISTRICT NUMBER ONE, a public corporation and political
subdivision of the State of West Virginia in Wetzel County of said
State (the "Issuer"), for value received, hereby promises to pay,
solely from the special funds provided therefor, as hereinafter set
forth, to the West Virginia Water Development Authority (the
"Authority"”) or registered assigns the sum of
DOLLARS ($ }, in annual
installments on October 1 of each year as set forth on the "Schedule
of Annual Debt Service"” attached as Exhibit A hereto and incorporated
herein by reference, without interest.

Principal installments of this Bond are payable in any coin
or currency which, on the respective dates of payment of such
installments, is legal tender for the payment of public and private
debts under the laws of the United States of America, at the office of
the West Virginia Municipal Bond Commission, Charleston, West Virginia
(the "Paying Agent").

This Bond may be redeemed prior to its stated date of
maturity in whole or in part, but only with the express written
consent of the Authority, and upon the terms and conditions prescribed
by, and otherwise in compliance with, the Supplemental Loan Agreement
between the Issuer and the Authority, dated , 199 .

This Bond is issued (1) to pay a portion of the costs of
acquisition and construction of certain mnew public waterworks
facilities of the Issuer (the "Project"); (ii) [to fund a reserve
account for the Bonds of this Series (the "Bonds"); and (iii)] to pay
certain costs of issuance hereof and related costs. The Project and
any improvements or extensions thereto are herein called the "System."
This Bond is issued under the authority of and in full compliance with
the Constitution and statutes of the State of West Virginia, including
particularly Chapter 16, Article 13A of the West Virginia Code of
1931, as amended (the "Act"), and a Bond and Notes Resclution duly
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adopted by the Issuer on , 199 , and a Supplemental
Resolution duly adopted by the Issuer on , 199
(collectively, the "Bond Legislation"), and is subject to all the
terms and conditions therecof. The Bond Legislation provides for the
issuance of additional bends. under certain ceonditions, and such bonds .
would be entitled to be paid and secured equally and ratably from and
by the funds and revenues and other security provided for the Bonds
under the Bond lLegislation.

THIS BOND IS ISSUED JUNIOR AND SUBORDINATE, WITH RESPECT TO
LIENS, PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL
RESPECTS, TO THE ISSUER'S WATER REVENUE BONDS, SERIES 1993 A, ISSUED
CONCURRENTLY HEREWITH 1IN THE AGGREGATE PRINCIPAL AMOUNT OF
3 AND DESCRIBED 1IN THE BOND LEGISILATION (THE

"SERIES 1993 A BONDS"}.

This Bond is payable only from and secured by a pledge of
the Net Revenues (as defined in the Bond lLegislation) to be derived
from the operation of the System, after there has first been paid from
said Net Revenues all payments then due and owing on account of the
Series 1993 A Bonds, and from all moneys in the reserve account
created under the Bond Legislation for the Bonds (the "Series 1993 B
Bonds Reserve Account") and unexpended proceeds of the Bonds. Such
Net Revenues shall be sufficient to pay the principal of and interest
on all bonds which may be issued pursuant to the Act and which shall
be set aside as a special fund hereby pledged for such purpose. This
Bond does not constitute a corporate indebtedness of the Issuer within
the meaning of any constitutional or statutory provisions or
limitations, nor shall the Issuer be obligated to pay the same, except
from said special fund provided from the Net Revenues, the moneys in
the Series 1993 B Bonds Reserve Account and unexpended Bond proceeds.
Pursuant to the Bond Legislation, the Issuer has covenanted and agreed
to establish and maintain just and equitable rates and charges for the
use of the System and the services rendered thereby, which shall be
sufficient, together with other revenues of the System, to provide for
the reasonable expenses of operation, repair and maintenance of the
System, and to leave a balance each year equal to at least 115% of the
maximum amount payable in any year for principal of and interest, if
any, on the Bonds, the Series 1993 A Bonds and all other obligations
secured by a lien on or payable from such revenues prior to or on a
parity therewith, provided however, that so long as there exists in
the Series 1993 B Bonds Reserve Account and the reserve account
established for the Series 1993 A Bonds, respectively, amounts at
least equal to the maximum amount of principal and interest, if any,
which will become due on the Bonds and the Series 1993 A Bonds in the
then current or any succeeding year, and any reserve account for any
such prior or parity obligations, is funded at least at the
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requirement therefor, such percentage may be reduced to 110%. The
Issuer has entered inte certain further covenants with the registered
owners of the Bonds for the terms of which reference is made to the

,Bond_Legislationh,WRemediea.provided.the‘registered\ownersmof-theumm

Bonds are exclusively as provided in the Bond Legislation, to which
reference is here made for a detailed description thereof.

Subject to the registration requirements set forth herein,
this Bond is transferable, as provided in the Beond Legislation, only
upon the books of One Valley Bank, National Association, Charleston,
West Virginia, as registrar (the "Registrar"), by the registered
owner, or by its attorney duly authorized in writing, upon the
surrender of this Bond together with a written instrument of transfer
satisfactory to the Registrar duly executed by the registered owner or
its attorney duly authorized in writing.

Subject to the registration requirements as set forth
herein, this Bond, under the provision of the Act is, and has all the
qualities and incidents of, a negotiable instrument under the Uniform
Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after
reimbursement and repayment of all amounts advanced for preliminary
expenses as provided by law and the Bond Legislation, shall be applied
solely to the payment of the Costs of the Project described in the
Bond Legislation, and there shall be and hereby is created and granted
a lien upon such moneys, until so applied, in favor of the registered
owner of the Bonds, which lien is subordinate to the lien in favor of
the registered owner of the Series 1993 A Bonds.

IT IS HERERY CERTIFIED, RECITED AND DECLARED that all acts,
conditions and things required to exist, happen and be performed
precedent to and in the issuance of this Bond have existed, have
happened, and have been performed in due time, form and manner as
required by law, and that the amount of this Bond, together with all
other obligations of the Issuer, does not exceed any limit prescribed
by the Constitution or statutes of the State of West Virginia and that
a sufficient amount of the revenues of the System has been pledged to
and will be set aside into said special fund by the Issuer for the
prompt payment of the principal of this Bond.

All provisions of the Bond Legislation, resolutions and
statutes under which this Bond is issued shall be deemed to be a part
of the contract evidenced by this Bond to the same extent as if

written fully herein.

28,



IN WITNESS WHEREOF, WETZEL COUNTY PUBLIC SERVICE DISTRICT
NUMBER ONE has caused this Bond to be signed by its Chairman and its

corporate seal to be hereunto affixed and attested by its Secretary,
. and has caused this Bond to be dated L 199 e

[SEAL]

Chairman

ATTEST:

Secretary
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(Form of)

CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 1993 B Bonds described in the
within-mentioned Bond Legislation and has been duly registered in the
name of the registered owner set forth above, as of the date set forth
below.

Date: , 199

ONE VALLEY BANK, NATIONAL ASSOCIATION,
as Registrar

By

Its Authorized Officer
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EXHIBIT A

SCHEDULE OF ANNUAL DEBT SERVICE
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(Form of)

FOR VALUE RECEIVED the undersigned sells, assigns, and
transfers unto ’

the within Bond and does hereby irrevocably constitute and appoint
, Attormey to transfer
the said Bond on the books kept for registration of the within Bond of
the said Issuer with full power of substitution in the premises,

Dated: '

In the presence of:
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Section 3.10. Sale of Qriginal Bonds: Approval and
Ratification of Execution of Loan Agreement with Authority. The
Original Bonds shall be sold to the Authority, pursuant to the terms
and conditions of the Loan Agreement. If not so authorized by

: previcusmAresolutionqwmthe-~Ghairmanm~15‘*specificaikym“autharized?“aﬁd'““”““"”““

directed to execute the Loan Agreement in the form attached hereto as
"Exhibit A" and made a part hereof, and the Secretary is directed to
affix the seal of the Issuer attest the same, and deliver the Loan
Agreement to the Authority, and any such prior execution and delivery
is hereby authorized, approved, ratified and confirmed.

Section 3.11. 'Amended Schedule A" Filing; Tendex of Series
1993 B Bonds. Upon completion of acquisition and construction of the
Project, the Issuer will file with the Authority a schedule in
substantially the form of the "Amended Schedule A" to the Loan
Agreement, setting forth the actual costs of the Project and sources
of funds therefor. In the event such schedule reflects an excess of
funding for the Project, or if the Authority is otherwise advised of
an excess, the Authority may tender the Series 1993 B Bonds to the
Issuer for payment in an amount equal to such excess to the extent
such excess is lawfully available therefor. Notwithstanding the
foregoing, if the Issuer has Notes outstanding upon completion of
acquisition and construction of the Project, it will advise the
Authority of such fact and submit a second schedule to the Authority
upon payment of such Notes, and the Authority will not tender its
Series 1993 B Bonds for payment until the outstanding Notes have been
paid.
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ARTICLE IV

INTERIM CONSTRUCTION FINANCING

Section 4.01. Authorization and Ceneral Terms. In order to
pay certain Costs of the Project pending receipt of the Grant Receipts
or issuance of the Bonds, the Issuer may issue and sell its Notes in
an aggregate principal amount not to exceed $250,000. The Notes may
be in the form of bond anticipation notes, grant anticipation notes
and/or as evidence of a line of credit from a commercial bank or other
lender, or any combination of the foregoing, at the discretion of the
Issuer, and as shall be set forth in one or more resolutions
supplemental hereto. The Notes shall bear interest from the date or
dates, at such rate or rates, payable on such dates and shall mature
on such date or dates and be subject to such prepayment or redemption,
all as provided in the Indenture and/or supplemental resolution, as

applicable.

Section 4.02. Terms of and Security for Notes: Trust
Indenture. The Notes, if issued, shall be issued in fully registered
form, in the denominations, with such terms and secured in the manner
set forth in the Indenture, if applicable (which Indenture in the form
to be executed and delivered by the Issuer snall be approved by a
supplemental resolution), or one or more supplemental resolutions, if
no Indenture is used.

Section 4.03. Notes are Special Obligations. The Notes
shall be special obligations of the Issuer payable as to principal and
interest solely from proceeds of the Bonds or the Net Revenues (if
issued in the form of bond anticipation notes) or the Grant Receipts,
the Surplus Revenues and letter of credit proceeds (if issued in the
form of grant anticipation notes) and from other sources described in
the Indenture and/or such supplemental resolution or resolutions. The
Notes do not and shall not constitute an indebtedness of the Issuer
within the meaning of any constitutional or statutory provisions. The
general funds of the Issuer are not liable, and neither the full faith
and credit nor the taxing power, if any, of the Issuer is pledged for
the payment of the Notes. The Holders of the Notes shall never have
the right to compel the forfeiture of any property of the Issuer. The
Notes shall not be a debt of the Issuer, nor a legal or equitable
pledge, charge, lien or encumbrance upon any property of the Issuer or
upon any of its income, receipts or revenues except as set forth in
the Indenture and/or the Supplemental Resolution.

Section 4.04. letters of Credit. As additional security
for any Notes, the Issuer may obtain a letter or letters of credit
from a bank or banks, pursuant to which such bank or banks would agree
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to pay to the Trustee, upon presentation by the Trustee of certain
certificates, the sum or sums set forth therein but not to exceed
$250,000 in the aggregate. In the event of a draw under any such
letter of credit, the Issuer shall issue its refunding notes to the

bank issuing such letter of credit. Any such letter or letters of. . ... .. _..

~credit shall be authorized and shall have such terms as shall be set
forth in a resolution supplemental hereto.
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ARTICLE V

FUNDS AND ACCOUNTS; SYSTEM REVENUES AND APPLICATION THEREOF

Section 5.01. Establishment of Funds and Accounts with
Depogitory Bapk. The following special funds or accounts are created
with and shall be held by the Depository Bank separate and apart from
all other funds or accounts of the Depository Bank and from each

other:

(1) Revenue Fund:

{(2) Renewal and Replacement Fund;

(3) Bond Construction Trust Fund; and

(4) Rebate Fund.

Section 5.02. Establishment of Funds and Accounts with

Commission. The following special funds or accounts are hereby
created with the Commission:

(1) Series 1993 A Bonds Sinking Fund;

(a) Within the Series 1993 A Bonds Sinking Fund,
the Series 1993 A Bonds Reserve Account.

(2) Series 1993 B Bonds Sinking Fund;

(a) Within the Series 1993 B Bonds Sinking
Fund, the Series 1993 B Bonds Reserve Account,

Section 5.03. System Revenues; Flow of Funds. A. The
entire Gross Revenues derived from the operation of the System shall

be deposited upon receipt in the Revenue Fund. The Revenue Fund shall
constitute a trust fund for the purposes provided in this Bond
legislation and shall be kept separate and distinct from all other
funds of the Issuer and the Depository Bank and used only for the
purposes and in the manner herein provided.

(1) The Issuer shall first, each month, pay from the
Revenue Fund the Operating Expenses of the System.

(2) Thereafter, from the moneys remaining in the
Revenue Fund, the Issuer shall next, on the first day of
each month, commencing 7 months prior to the first date of
payment of interest on the Series 1993 A Bonds for which
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interest has not been capitalized, apportion and set apart
out of the Revenue Fund and remit to the Commission, for
deposit in the Series 1993 A Bonds Sinking Fund, a sum equal
to 1/6th of the amount of interest which will become due on
the Series 1993 A Bonds on the next ensuing semiannual

interest payment. . .date;. provided. that,. in the event. the .. ..

period to elapse between the date of such initial deposit in
the Series 1993 A Bonds Sinking Fund and the next semiannual
interest payment date is less than 7 months, then such
monthly payments shall be increased proportionately to
provide, one month prior to the next semiannual interest
payment date, the required amount of interest coming due on

such date.

(3) The Issuer shall also, on the first day of each
month, commencing 13 months prior to the first date of
payment of principal on the Series 1993 A Bonds, apportion
and set apart out of the Revenue Fund and remit to the
Commission for deposit in the Series 1993 A Bonds Sinking
Fund, a sum equal to 1/12th of the amount of principal which
will mature and become due on said Series 1993 A Bonds on
the next ensuing principal payment date; provided that, in
the event the period to elapse between the date of such
initial deposit in the Series 1993 A Bonds Sinking Fund and
the next annual “principal payment date is less than
13 months, then such monthly payments shall be increased
proportionately to provide, one month prior to the next
annual principal payment date, the required amount of
principal coming due on such date.

(4) The Issuer shall next, on the first day of each
month, commencing 13 months prior to the first date of
paynent of principal of the Series 1993 A Bonds, if not
fully funded upon issuance of the Series 1993 A Bonds,
apportion and set apart out of the Revenue Fund and remit to
the Commission for deposit in the Series 1993 A Bonds
Reserve Account, an amount equal to 1/120 of the
Series 1993 A Bonds Reserve Requirement; provided that, no
further payments shall be made into the Series 1993 A Bonds
Reserve Account when there shall have been deposited
therein, and as long as there shall remain on deposit
therein, an amount equal to the Series 1993 A Bonds Reserve

Requirement.

(5) From the moneys remaining in the Revenue Fund,
the Issuer shall next, on the first day of each month,
commencing with the month succeeding the first full calendar
month after commencement of operation of the System,
transfer to the Renewal and Replacement Fund, a sum equal
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to 2 1/2% of the Gross Revenues each month, exclusive of any
payments for account of any Reserve Account. All funds in
the Renewal and Replacement Fund shall be kept apart from

all other funds of the Issuer or of chngepgsiEo:y Bank and

""shall be ‘invested and reinvested in accordance with
Article VIII hereof. Withdrawals and disbursements may be
made from the Renewal and Replacement Fund for replacements,
emergency repairs, improvements or extensions to the System;
provided, that any deficiencies in the reserves established
with respect to the Series 1993 A Bonds Reserve Account
[except to the extent such deficiency exists because the
required payments into such account have not, as of the date
of determination of a deficiency, funded such account to the
maximum extent required hereof} shall be promptly eliminated
with moneys from the Renewal and Replacement Fund.

(6) The Issuer shall next, on the first day of each
month, commencing 13 months prior to the first date of
payment of principal on the Series 1993 B Bonds, apportion
and set apart out of the Revenue Fund and remit to the
Commission for deposit in the Series 1993 B Bonds Sinking
Fund, a sum equal to 1/12th of the amount of principal which
will mature and become due on the Series 1993 B Bonds on the
next ensuing principal payment date; provided that, in the
event the period to elapse between the date of such initial
deposit in the Series 1993 B Bonds Sinking Fund and the next
annual principal payment date is less than 13 months, then
such monthly payments shall be increased proportionately to
provide, one month prior to the mnext annual principal
payment date, the required amount of principal coming due on
such date.

(7) The Issuer shall next, on the first day of each
month, commencing 13 months prior to the first date of
payment of principal of the Series 1993 B Bonds, if not
fully funded upon issuance of the Series 1993 B Bonds,
apportion and set apart out of the Revenue Fund and remit to
the Commission for deposit in the Series 1993 B Bonds
Reserve Account, an amount equal to 1/120 of the
Series 1993 B Bonds Reserve Requirement; provided, that no
further payments shall be made into the Series 1993 B Bonds
Reserve Account when there shall have been deposited
therein, and as long as there shall remain on deposit
therein, an amount equal to the Series 1993 B Bonds Reserve

Requirement.

Moneys in the Series 1993 A Bonds Sinking Fund and the
Series 1993 B Bonds Sinking Fund shall be used only for the
purposes of paying principal of and interest, if any, on the
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respective series of Bonds as the same shall become due.
Moneys in the Series 1993 A Bonds Reserve Account and the
Series 1993 B Bonds Reserve Account shall be used only for
the purpose of paying principal of and interest, if any, on

.the respective series of Bonds;-as the same shall come due; -

when other moneys in the attendant Sinking Fund are
insufficient therefor, and for no other purpose, except for
transfers to the Rebate Fund permitted hereunder.

Except to the extent transferred to the Rebate Fund at
the request of the Issuer, all investment earnings on moneys
in the several Sinking Funds and Reserve Accounts shall be
returned, not less than once each year, by the Commission to
the Issuer, and such amounts shall, during construction of
the Project, be deposited in the Bond Comstruction Trust
Fund, and following completion of construction of the
Project, shall be deposited in the Revenue Fund and applied
in full, first to the next ensuing interest payments, if
any, due on the respective series of Bonds, and then to the
next ensuing principal payments due thereon.

Except with respect to transfers to the Rebate Fund
permitted hereunder, any withdrawals from the Series 1993 A
Bonas Reserve Account which result in a reduction in the
balance of the Series 1993 A Bonds Reserve Account to below
the Series 1993 A Bonds Reserve Requirement shall be
subsequently restored from the first Net Revenues available
after all required payments to the Series 1993 A Bonds
Sinking Fund have been made in full.

Except with respect to transfers to the Rebate Fund
permitted hereunder, any withdrawals from the Series 1993 B
Bonds Reserve Account which result in a reduction in the
balance of the Series 1993 B Bonds Reserve Account to below
the Series 1993 B Bonds Reserve Requirement shall be
subsequently restored from the first Net Revenues available
after all required payments to the Series 1993 A Bonds
Sinking Fund, the Series 1993 A Bonds Reserve Account, the
Renewal and Replacement Fund and the Series 1993 B Bonds
Sinking Fund have been made in full.

As and when additional Bonds ranking on a parity with
the Bonds are issued, provision shall be made for additional
payments into the respective Sinking Funds sufficient to pay
the interest on such additional parity Bonds and accomplish
retirement thereof at maturity and to accumulate a balance
in the appropriate Reserve Account in an amount equal to the
maximum provided and required to be paid into the
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concomitant Sinking Fund in any year for account of the
Bonds of such series, including such additional Bonds which
by their terms are payable from such Sinking Fund.

e - Ihe_ Issuer shall .not.be .required to make any further

payments into the respective Sinking Funds, or into the
Reserve Accounts therein when the aggregate amount of funds
in said respective Sinking Funds and Reserve Accounts are at
least equal to the aggregate principal amount of the
respective Bonds issued pursuant to this Bond Legislation
then Outstanding and all interest to accrue until the
respective maturities thereof.

The Commission is hereby designated as the fiscal agent
for the administration of the Sinking Funds created
hereunder, and all amounts required for said Sinking Funds
shall be remitted to the Commission from the Revenue Fund by
the Issuer at the times provided herein.

The payments into the Sinking Funds shall be made on
the first day of each month, except that when the first day
of any month shall be a Saturday, Sunday or legal heliday,
then such payments shall be made on the next succeeding
business day, and all such payments shall be remitted to the
Commission with appropriate instructions as to the custody,
use and application thereof consistent with the provisions
of this Bond Legislation.

Moneys in the Reserve Accounts shall be invested and
reinvested by the Commission in accordance with Section 8.01
hereof,

Except with respect to transfers to the Rebate Fund
permitted hereunder, the Sinking Funds, including the
Reserve Accounts therein, shall be used solely and only for,
and are hereby pledged for, the purpose of servicing the
respective Bonds and any additional Bonds ranking on a
parity therewith that may be issued and Outstanding under
the conditions and restrictions hereinafter set forth,

B, Whenever all of the required and provided transfers and

payments from the Revenue Fund into the several special funds, as
hereinbefore provided, are current and there remains in said Revenue
Fund a balance in excess of the estimated amounts required to be so
transferred and paid into the Sinking Funds, including the Reserve
Accounts therein and the Renewal and Replacement Fund during the
following month or such other period as required by law, such excess
shall be considered Surplus Revenues.
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for any lawful purpose of the System, including, but not limited to,
payment to the Trustee for deposit in the Notes Debt Service Fund.

- wwowo- <G, The TIssuer—shall-remit from the Revénue Fund to the

Commission, the Registrar, the Paying Agent or the Depository Bank, on
such dates as the Commission, the Registrar, the Paying Agent or the
Depository Bank, as the case may be, shall require, such additional
sums as shall be necessary to pay the Depository Bank's charges and
the Paying Agent fees then due.

D. The moneys in excess of the sum insured by the maximum
amounts insured by FDIC in the Revenue Fund, the Renewal and
Replacement Fund and the Rebate Fund shall at all times be secured, to
the full extent thereof in excess of such insured sum, by Government
Obligations or by other Qualified Investments as shall be eligible as
security for deposits of state and municipal funds under the laws of
the State.

E. If on any monthly payment date the revenues are
insufficient to place the required amount in any of the funds and
accounts as hereinabove provided, the deficiency shall be made up in
the subsequent payments in addition to the payments which would
otherwise be required to be made into the funds and accounts on the
subsequent payment dates; provided, however, that the priority of
curing deficiencies in the funds and accounts herein shall be in the
same order as payments are to be made pursuant to this Section 5.03,
.and the Net Revenues shall be applied to such deficiencies before
being applied to any other payments hereunder.

F. All remittances made by the Issuer to the Commission
shall clearly identify the fund or account into which each amount is
to be deposited.

G. The Gross Revenues of the System shall only be used for
purposes of the System.

H. All Tap Fees shall be deposited by the Issuer, as
received, in the Bond Construction Trust Fund, and following
completion of the Project, shall be deposited in the Revenue Fund and
may be used for any lawful purpose of the System, provided that, in
the event Notes are issued, Tap Fees may, with the written consent of
the Authority be deposited otherwise.
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ARTICLE VI

BOND PROCEEDS; CONSTRUCTION DISBURSEMENTS

Section 6.01. Application of Bond Proceeds; Pledge of
Unexpended Bond Proceeds. From the moneys received from the sale of
any or all of the Original Bonds, the following amounts shall be firse
deducted and deposited in the order set forth below:

A From the proceeds of the Series 1993 4 Bonds, there
shall first be deposited with the Commission in the Series 1993 A
Bonds Sinking Fund, the amount, if any, specified in the Supplemental
Resolution as capitalized interest; provided, that such amount may not
exceed the amount necessary to pay interest on the Series 1993 A Bonds
for the period commencing on the date of issuance of the Bonds and
ending 6 months after the estimated date of completion of construction

of the Project.

B. Next, from the proceeds of the Series 1993 A Bonds,
there shall be deposited with the Commission in the Series 1993 a
Bonds Reserve Account, and from the proceeds of the Series 1993 B
Bonds, there shall be deposited with the Commission in the
Series 1993 B Reserve Account, the respective sums, if any, set forth
in the Supplemental Resolution for funding of the Reserve Accounts.

C. Next, from the proceeds of the Series 1993 A Bonds,
there shall first be credited to the Bond Construction Trust Fund and
then paid, any and all borrowings by the Issuer made for the purpose
of temporarily financing a portion of the Costs of the Project,
including interest accrued thereon to the date of such payment, not
otherwise paid from funds of the Issuer.

D. The remaining moneys derived from the sale of the Bonds
shall be deposited with the Depository Bank in the Bond Construction
Trust Fund and applied solely to payment of Costs of the Project in
the manner set forth in Section 6.02.

E. The Depository Bank shall act as a trustee and
fiduclary for the Bondholder with respect to the Bond Construction
Trust Fund and shall comply with all requirements with respect to the
disposition of the Bond Construction Trust Fund set forth in the Bond
Legislation. Except with respect to any transfers to the Rebate Fund
permitted hereunder, moneys in the Bond Construction Trust Fund shall
be used solely to pay Costs of the Project and until so transferred or
expended, are hereby pledged as additional security for the
Series 1993 A Bonds, and thereafter for the Series 1993 B Bonds. In
the event that Notes are issued, the disposition of funds in the Bonds

42.



Construction Trust Fund may be modified from that set forth herein,
with the written consent of the Authority.

oo - Seetion 6 02 Di'sbu‘rsements” From  the Bond CoHstfuc&i’on o

Trust Fund. Payments for Costs of the Project shall be made monthly,

Except as provided in Section 6.01 hereof, disbursements
from the Bond Construction Trust Fund (except for the costs of
issuance of the Original Bonds which shall be made upon request of the
Issuer), shall be made only after submission to the Depository Bank of
a certificate, signed by an Authorized Officer and the Consulting
Engineers, stating:

(A) That none of the items for which the payment is
proposed to be made has formed the basis for any
disbursement theretofore made;

(B) That each item for which the payment is proposed
to be made is or was necessary in connection with the
Project and constitutes a Cost of the Project;

(C) That each of such costs has been otherwise
properly incurred; and

(D) That payment for each of the items proposed is
then due and owing.

In case any contract provides for the retention of a portion
of the contract price, the Depository Bank shall disburse from the
Bond Construction Trust Fund only the net amount remaining after
deduction of any such portion. All payments made from the Bond
Construction Trust Fund shall be presumed by the Depository Bank to be
made for the purposes set forth in said certificate, and the
Depository Bank shall not be required to monitor the application of
disbursements from the Bond Construction Trust Fund. The Consulting
Engineers shall from time to time file with the Depository Bank
written statements advising the Depository Bank of its then authorized
representative,

Pending such application, moneys in the Bond Construction
Trust Fund, including any accounts therein, shall be invested and
reinvested in Qualified Investments at the written direction of the
Issuer,

After completion of the Project, as certified by the
Consulting Engineers, and all Costs thereof have been paid, the
Depository Bank shall transfer any moneys remaining in the Bond
Construction Trust Fund to the Series 1993 A Bonds Reserve Account,
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and when fully funded, to the Series 1993 B Bonds Reserve Account,
provided that, in no event shall more than 10% of the proceeds from
the sale of any or all of the Original Bonds be deposited in any or
all of the Reserve Accounts, and when both Reserve Accounts are fully

- funded;, -shall-return such remwainitig @onev§ to the Issuer for deposit ~—~ 77

in the Revenue Fund. The Issuer shall thereafter, apply such moneys
in full, first to the next ensuing interest payments, if any, due on
the respective series of Bonds and thereafter to the next ensuing
principal payments due thereon. Notwithstanding the foregoing, if the
Authority tenders any of its Series 1993 B Bonds to the Issuer
pursuant to the provisions of the Supplemental Loan Agreement, such
moneys shall be applied to the purchase of such Series 1993 B Bonds.
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ARTICLIE VIT

ADDITIONAL COVENANTS OF TEE ISSUER

~ Section 7.01. General Covenants of the Issuer. All the... . ... ..

covenants, agreements and provisions of this Bond Legislation shall be
and constitute valid and legally binding covenants of the Issuer and
shall be enforceable in any court of competent jurisdiction by any
Holder or Holders of the Bonds. 1In addition to the other covenants,
agreements and provisions of this Bond Legislation, the Issuer hereby
covenants and agrees with the Holders of the Bonds as hereinafter
provided in this Article VII. All such covenants, agreements and
provisions shall be irrevocable, except as provided herein, as long as
any of said Bonds or the interest thereon is OQutstanding and unpaid.

Until the payment in full of the principal of and interest
on the Notes when due, and to the extent they do not materially
adversely affect Bondholders, the covenants, agreements and provisions
contained in this Bond Legislation shall, where applicable, zlsc inure
to the benefit of the Holders of the Notes and the Trustee therefor
and constitute valid and legally binding covenants of the Issuer,
enforceable in any court of competent jurisdiction by the Trustee or
any Holder or Holders of said Notes as prescribed in the Indenture;
provided, that Section 7.09 shall not be applied to the Grant
Anticipation Notes or any line of credit evidenced by such Grant

Anticipation Notes.

Section 7.02. Bonds and Notes not to be Indebtedness of the
‘Issuer. Neither the Bonds nor the Notes shall be or constitute an
indebtedness of the Issuer within the meaning of any constitutional,
statutory or charter limitation of indebtedness, but shall be payable
solely from the funds pledged for such payment by this Bond
lLegislation. No Holder or Holders of any Bonds or Notes, shall ever
have the right to compel the exercise of the taxing power of the
Issuer to pay said Bonds or Notes or the interest thereon.

Section 7 03. Bonds Secured by Pledge of Net Revenues; Lien
Positions. The payment of the debt service of the Series 1993 A Bonds
issued hereunder shall be secured forthwith equally and ratably by a
first lien on the Net Revenues derived from the operation of the
System. The payment of the debt service of the Series 1993 B Bonds
issued hereunder shall be secured forthwith equally and ratably by a
lien on said Net Revenues, but such lien shall be junior and
subordinate to the lien on said Net Revenues in favor of the Holders
of the Series 1993 A Bonds. The Revenues derived from the System, in
an amount sufficient to pay the principal of and interest on the Bonds
and to make the payments into the Sinking Funds, including the Reserve
Accounts therein, and all other payments provided for in the Bond
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Legislation are hereby irrevocably pledged, in the manner provided
herein, to the payment of the principal of and interest on the Bonds
as the same become due, and for the other purposes provided in the

Bond Legislation,

initial schedule of rates and charges for the services and facilities
of the System shall be as set forth and approved and described in the
Order of the Public Service Commission of West Virginia entered
April 9, 1993 (Case No. 92-0987-PWD-CN), and such rates are hereby
adopted,

Section 7.05. Sale of the System. Except as otherwise
required by law or with the written consent of the Authority, the
System may not be sold, mortgaged, leased or otherwise disposed of,
except as a whole, or substantially as a whole, and only if the net
proceeds to be realized shall be sufficient to pay fully all the Bonds
and the Notes, 1f any, Outstanding, or to effectively defease this
Bond Legislation in accordance with Article X hereof and, if entered
into and not previocusly defeased, the Indenture in accordance with
Section 8.01 thereof. The proceeds from any such sale, mortgage,
lease or other disposition of the System shall immediately be remitted
to the Commission for deposit in the respective Sinking Funds, and,

- -with the written permission of the Authority, or in the event the

Authority is no longer a Bondholder, the Issuer shall direct the
Commission to apply such proceeds to the payment of principal at
maturity of and interest on the Bonds. Any balance remaining after
the payment of all the Bonds and interest thereon shall be remitted to
the Issuer by the Commission unless necessary for the payment of other
obligations of the Issuer payable out of the revenues of the System.
With respect to the Notes, such proceeds in an amount sufficient to
pay the Notes in full shall be applied to the payment of the Notes,
either at maturity or, if allowable under the Supplemental Resolution
and/or the Indenture, prior thereto.

The foregoing provision notwithstanding, the Issuer shall
have and hereby reserves the right to sell, lease or otherwise dispose
of any of the property comprising a part of the System hereinafter
determined in the manner provided herein to be no longer necessary,
useful or profitable in the operation thereof. Prier to any such
sale, lease or other disposition of such property, if the amount to be
received therefor, together with all other amounts received during the
same Fiscal Year for such sales, leases or other dispositions of such
properties, is not iIn excess of §10,000, the Issuer shall, by
resolution, determine that such property comprising a part of the
System is no longer necessary, useful or profitable in the operation
thereof and may then provide for the sale of such property. The
proceeds of any such sale shall be deposited in the Renewal and
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Replacement Fund. If the amount to be received from such sale, lease
or other disposition of said property, together with all other amounts
received during the same Fiscal Year for such sales, leases or other

...dispositions of such properties,.shall.be in.excess of $10,000 but not ~— = wmwmmwomn

in excess of §50,000, the Issuer shall first, determine upen
consultation with the Consulting Engineers that such property
comprising a part of the System is no longer necessary, useful or
profitable in the operation thereof and may then, if it be so advised,
by resolution duly adopted, authorize such sale, lease or other
disposition of such property upon public bidding. The proceeds
derived from any such sale, lease or other disposition of such
property, aggregating during such Fiscal Year in excess of $10,000 and
not in excess of $50,000, shall with the written consent of the
Authority, be remitted by the Issuer to the Commission for deposit in
the Sinking Fund and shall be applied only to the purchase of Bonds of
the last maturities then Qutstanding at prices not greater than the
par value thereof plus 3% of such par value or otherwise. Such
payment of such proceeds into the Sinking Fund or the Renewal and
Replacement Fund shall not reduce the amounts required to be paid into
said funds by other provisions of this Bond Legislation. No sale,
lease or other disposition of the properties of the System shall be
made by the Issuer if the proceeds to be derived therefrom, together
with all other amounts received during the same Fiscal Year for such
sales, leases, or other dispositions of such properties, shall be in
excess of $50,000 and insufficient to pay all Bonds then Outstanding
without the prior approval and consent in writing of the Holders, or
their duly authorized representatives, of over 50% in amount of the
Bonds then Outstanding and the Consulting Engineers. The Issuer shall
prepare the form of such approval and consent for execution by the
then Holders of the Bonds for the disposition of the proceeds of the
sale, lease or other disposition of such properties of the System.

Section 7.06. Issuance of Other Qbligations Payable Qut of
Revenues and General Covepnant Against Encumbrances. Except as
provided in this Section 7.06 and in Section 7.07B, the Issuer shall
not issue any obligations whatsoever with a lien on or otherwise
payable from any source of payment pledged originally to any or all of
the Notes issued under the Indenture and/or supplemental resolution
prior to or on a parity with the lien on behalf of such Notes until
such Notes have been defeased in accordance with the provisions of the
Indenture (if an Indenture is used) and the Bond Legislation; and, so
long as any of the Bonds are Outstanding, the Issuer shall not issue
any other obligations whatsocever payable from any or all of the
revenues of the System which rank prior to, or equally, as to lien on
and source of and security for payment from such revenues with the
Bonds; provided, however, that additional Bonds on a parity with the

Serjes 1993 B Bonds only may be issued as provided for in Section 7.07
hereof. All obligations issued by the Issuer after the issuance of
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the Bonds and payable from any or all of the revenues of the System,
except such additional parity Bonds, shall contain an express
statement that such obligations are junior and subordinate, as to lien

~on--and source of-and security for payment from such revenueés and in T

all other respects, to the Series 1993 A Bonds and the Series 1993 B
Bonds; provided, that no such subordinate obligations shall be issued
unless all payments required fo be made into the Sinking Funds, the
Reserve Accounts and the Renewal and Replacement Fund at the time of
the issuance of such subordinate obligations have been made and are

current.

Except as provided above, the Issuer shall not create, or
cause or permit to be created, any debt, lien, pledge, assignment,
encumbrance or any other charge having priority over or being on a
parity with the lien of the Bonds, and the interest thereon, upon any
or all of the income and revenues of the System pledged for payment of
the Bonds and the interest thereon in this Bond lLegislation, or upon
the System or any part thereof.

Section 7.07. Parity Bonds. A. No Parity Bonds, payable
out of any or all of the revenues of the System, shall be issued after
the issuance of any Bonds pursuant to this Bond Legislation, exgept
under the conditions and in the manner herein provided.

All Parity Bonds issued hereunder shall be on a parity in
all respects with the Series 1993 B Bonds. No Parity Bonds shall be
-issued which shall be payable out of any or all of the revenues of the
System on a parity with the Series 1993 A Bonds, wunless the
Series 1993 B Bonds are no longer outstanding.

No such Parity Bonds shall be issued except for the purpose
of financing the costs of the acquisition or construction of
extensions and improvements to the System or refunding one or more
series of Bonds issued pursuant hereto, or both such purposes,

No Parity Bonds shall be issued at any time, however, unless
there has been procured and filed with the Secretary a written
statement by the Independent Certified Public Accountants, based upon
the necessary investigation and certification by the Consulting
Engineers, reciting the conclusion that the Net Revenues actually
derived, subject to the adjustments hereinafter provided for, from the
System during any 12 consecutive months, within the 18 months
immediately preceding the date of the actual issuance of such Parity
Bonds, plus the estimated average increased annual Net Revenues to be
received in each of the 3 succeeding years after the completion of the
improvements to be financed by such Parity Bonds, shall not be less
than 115% of the largest aggregate amount that will mature and become
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due in any succeeding Fiscal Year for principal of and interest on the
following:

(1) The Bonds then Outstanding;

© 7 (3) Any Parity Bonds theretofore issued pursuant
to the provisions contained in this Rescolution then
Outstanding; and

(3) The Parity Bonds then proposed to be issued.

The "estimated average increased annual Net Revenues to be
received in each of the 3 succeeding years," as that term is used in
the computation provided in the above paragraph, shall refer only to
the increased Net Revenues estimated to be derived from (a) the
improvements to be financed by such Parity Bonds and (b) any increase
in rates adopted by the Issuer, the period for appeal of which has
expired prior to the date of delivery of such Parity Bonds, and shall
not exceed the amount to be stated in a certificate of the Consulting
Engineers, which shall be filed in the office of the Secretary prior
to the issuance of such Parity Bonds,

The Net Revenues actually derived from the System during the
12-consecutive-month period hereinabove referred to may becadjusted by
adding to such Net Revenues such additional Net Revenues which would
have been received, in the opinion of the Consulting Engineers and the
said Independent Certified Public Accountants, as stated in a
certificate jointly made and signed by the Consulting Engineers and
said Independent Certified Public Accountants, on account of increased
rates, rentals, fees and charges for the System adopted by the Issuer,
the period for appeal of which has expired prior to issuance of such
Parity Bonds.

Not later than simultaneously with the delivery of such
Parity Bonds, the Issuer shall have entered into written contracts for
the immediate acquisition or construction of such extensions or
improvements, if any, to the System that are to be financed by such
Parity Bonds.

All covenants and other provisions of this Bond Legislation
(except as to details of such Parity Bonds inconsistent herewith)
shall be for the equal benefit, protection and security of the Holders
of the Bonds and the Holders of any Parity Bonds subsequently issued
from time to time within the limitations of and in compliance with
this section. Bonds issued on a parity, regardless of the time or
times of their issuance, shall rank equally with respect to their lien
on the revenues of the System and their source of and security for
payment from said revenues, without preference of any Bond of one
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series over any other Bond of the same series. The Issuer shall
comply fully with all the increased payments inte the various funds
and accounts created in this Bond Legislation required for and on
account of such Parity Bonds, in addition to the payments required for

Bonds theretofore issued pursuant. to this Bond lLegislation... ... ... -

All Parity Bonds shall mature on the day of the years of
maturities, and the semiannual interest thereon shall be payable on
the days of each year, specified in a Supplemental Resolution, )

Parity Bonds shall not be deemed to include bonds, notes,
certificates or other obligations subsequently issued, the lien of
which on revenues of the System is subject to the prior and superior
liens of the Series 1993 A Bonds and the Series 1993 B Bonds on such
revenues. The Issuer shall not issue any obligations whatsoever
payable from revenues of the System, or any part thereof, which rank
prior to or, except in the manner and under the conditions provided in
this section, equally, as to lien on and source of and security for
payment from such revenues, with the Series 1993 A Bonds or the

Series 1993 B Bonds.

No Parity Bonds shall be issued any time, however, unless
all the payments into the respective funds and accounts provided for
in this Bond Legislation with respect to the Bond¥ then Outstanding,
and any other payments provided for in this Bond Legislatiom, shall
have been made in full as required to the date of delivery of such
Parity Bonds, and the Issuer shall then be in full compliance with all
the covenants, agreements and terms of this Bond Legislation.

B, Notwithstanding the foregoing, or any provision of
Section 7.06 to the contrary, additional Bonds may be issued solely
for the purpose of completing the Project as described in the
application to the Authority submitted as of the date of the Loan
Agreement without regard to the restrictions set forth in this Section
7.07, if there is first obtained by the Issuer the written consent of
the Authority to the issuance of bonds on a parity with the Bonds.

Section 7.08. Books and Records. The Issuer will keep
books and records of the System, which shall be separate and apart
from all other books, records and accounts of the Issuer, in which
complete and correct entries shall be made of all transactions
relating to the System, and any Holder of a Bond or Bonds or of a Note
or Notes issued pursuant to this Bond Legislation and/or the Indenture
or the Trustee shall have the right at all reasonable times to inspect
the System and all parts thereof and all records, accounts and data of

the Issuer relating thereto.

50.




The accounting system for the System shall follow current
generally accepted accounting principles and safeguards to the extent
allowed and as prescribed by the Public Service Commission of
West Virginia. Separate control accounting records shall be

maintained by the Issuer.  Subsidiary records as . may. be. required . .....

shall be kept in the manner and on the forms, books and other
bookkeeping records as prescribed by the Governing Body. The
Governing Body shall prescribe and institute the manner by which
subsidiary records of the accounting system which may be installed
remote from the direct supervision of the Governing Body shall be
reported to such agent of the Issuer as the Governing Body shall
direct.

The Issuer shall file with the Consulting Engineers, the
Trustee and the Authority, or any other original purchaser of the
Bonds, and shall mail in each year to any Holder or Holders of Bonds
or Notes, as the case may be, requesting the same, an annual report
containing the following:

(A) A statement of Gross Revenues, Operating Expenses,
Net Revenues and Surplus Revenues derived from and relating
to the System.

(B} A balance sheet statement showing all deposits in
all the funds and accounts provided for in this Bond
Legislation and the Indenture with respect to said Bonds or
Notes, as the case may be, and the status of all said funds
and accounts.

(C) The amount of the Bonds, Notes or other
obligations outstanding.

The Issuer shall also, at least once a year, cause the
books, records and accounts of the System to be audited by Independent
Certified Public Accountants and shall mail upon request, and make
available generally, the report of said Independent Certified Public
Accountants, or a summary thereof, to any Holder or Holders of Bonds
or Notes, as the case may be, and shall submit said report to the
Trustee and the Authority, or any other original purchaser of the
Bonds. Such audit report submitted to the Authority shall include a
statement that the Issuer is in compliance with the terms and
provisions of the Loan Agreement and this Bond Legislation and that
the revenues of the System are adequate to meet the Issuer’s operation
and maintenance expenses and debt service requirements.

Section 7.09. Rates. Equitable rates or charges for the
use of and service rendered by the System have been established all in
the manner and form required by law, and copies of such rates and
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charges so established will be continuously on file with the
Secretary, which copies will be open to inspection by all interested
parties. The schedule of rates and charges shall at all times be

-..adequate-to- preduce -Gross-Revenues from-said System-sufficient-topay — ~ "7

Operating Expenses and to make the prescribed payments into the funds
created hereunder. Such schedule of rates and charges shall be
changed and readjusted whenever necessary so that the aggregate of the
rates and charges will be sufficient for such purposes. In order to
assure full and continuous performance of this covenant, with a margin
for contingencies and temporary unanticipated reduction in income and
revenues, the Issuer hereby covenants and agrees that the schedule of
rates or charges from time to time in effect shall be sufficient,
together with other revenues of the System (i) to provide for all
reasonable expenses of operation, repair and maintenance of the System
and (ii) to leave a balance each year equal to at least 115% of the
maximum amount required in any year for payment of principal of and
interest on the Bonds and all other obligations secured by a lien on
or payable from such revenues prior to or on a parity with the Bonds;
provided that, in the event that amounts equal to or in excess of the
Reserve Requirements are on deposit respectively in the Reserve
Accounts and reserve accounts for obligations prior te or on a parity
with the Bonds, are funded at least at the requirement therefor, such
balance each year need only equal at least 110% of the maximum amount
required in any year for payment of principal of and interest on the
Bonds and all other obligations secured by a lien on or payable from
such revenues prior to or on a parity with the Bonds. In any event,
.the Issuer shall not reduce the rates or charges for services set
forth in the rate ordinance described in Section 7.04.

Section 7.10. Operating Budget and Audit. The Issuer shall
annually, at least 45 days preceding the beginning of each Fiscal
Year, prepare and adopt by resolution a detailed, balanced budget of
the estimated revenues and expenditures for operation and maintenance
of the System during the succeeding Fiscal Year and shall submit a
copy of such budget to the Authority within 30 days of adoptioen
thereof. No expenditures for the operation and maintenance of the
System shall be made in any Fiscal Year in excess of the amounts
provided therefor in such budget without a written finding and
recommendation by the Consulting Engineers, which £finding and
recommendation shall state in detail the purpose of and necessity for
such increased expenditures for the operation and maintenance of the
System, and no such increased expenditures shall be made until the
Issuer shall have approved such finding and recommendation by a
resolution duly adopted. No increased expenditures in excess of 10%
of the amount of such budget shall be made except upon the further
certificate of the Consulting Engineers that such increased
expenditures are necessary for the continued operation of the System.
The Issuer shall mail copies of such annual budget and all resolutions
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authorizing increased expenditures for operation and maintenance to
the Trustee and the Authority and to any Holder of any Bonds or Notes,
within 30 days of adoption thereof, and shall make available such
budgets and all resolutions authorizing increased expenditures for

_ operation and maintenance _of the System.at all reasonable times to-the - -~ - o~

Trustee and the Authority and to any Holder of any Bonds or Notes, as
the case may be, or anyone acting for and in behalf of such Holder of
any Bonds or Notes, as the case may be.

In addition, the Issuer shall annually cause the records of
the System to be audited by an independent certified public
accountant, the report of which audit shall be submitted to the
Authority and which audit report shall include a statement that the
fssuer is in compliance with the terms and provisions of this Bond
Legislation and the Loan Agreement and that the revenues of the System
are adequate to meet the Issuer's operation and maintenance expenses
and debt service requirements.

Section 7.11. No Competing Franchise. To the extent
legally allowable, the Issuer will not grant or cause, consent to or
allow the granting of, any franchise or permit to any person, firm,
corporation, body, agency or instrumentality whatsoever for the
providing of any services which would compete with services pre.ided
by the System. &

Section 7.12. Enforcement of Collections. The Issuer will
diligently enforce and collect all fees, rentals or other charges for
the services and facilities of the System, and take all steps, actions
and proceedings for the enforcement and collection of such fees,
rentals or other charges which shall become delinquent to the full
extent permitted or authorized by the Act, the rules and regulations
of the Public Service Commission of West Virginia and other laws of
the State of West Virginia.

Whenever any fees, rates, rentals or other charges for the
services and facilities of the System shall remain unpaid for a period
of 30 days after the same shall become due and payable, the property
and the owner thereof, as well as the user of the services and
facilities, shall be delinquent until such time as all such rates and
charges are fully paid. To the extent authorized by the laws of the
State and the rules and regulations of the Public Service Commission
of West Virginia, rates, rentals and other charges, if not paid, when
due, shall become a lien on the premises served by the System. The
Issuer further covenants and agrees that, it will, to the full extent
permitted by law and the rules and regulations promulgated by the
Public Service Commission of West Virginia, discontinue and shut off
the services of the System and any services and facilities of the
water system, if so owned by the Issuer, to all users of the services
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of the System delinquent in payment of charges for the services of the
System and will not restore such services of either system until all
delinquent charges for the services of the System, plus reasonable
interest and penalty charges for the restoration of service, have been

fully paid and _shall take all further actions te enforce collections . — oo

to the maximum extent permitted by law. If the water facilities are
not owned by the Issuer, then the Issuer shall enter inte a
termination agreement with the water provider.

Section 7.13. No Free Services. The Issuer will not render
or cause to be rendered any free services of any nature by the System,
nor will any preferential rates be established for users of the same
class; and in the event the Issuer, or any department, agency,
instrumentality, officer or employee of the Issuer shall avail itself
or themselves of the facilities or services provided by the System, or
any part thereof, the same rates, fees or charges applicable to other
customers receiving like services under similar circumstances shall be
charged the Issuer and any such department, agency, instrumentality,
officer or employee. The revenues so received shall be deemed to be
revenues derived from the operation of the System, and shall be
deposited and accounted for in the same manner as other revenues
derived from such operation of the System.

Section ¥.14. Insurance and Construction Bonds. A. The
Issuer hereby covenants and agrees that so long as any of the Bonds or
any of the Notes remain Outstanding, the Issuer will, as an Operating
Expense, procure, carry and maintain insurance with a reputable
insurance carrier or carriers as is customarily covered with respect
to works and properties similar to the System. Such insurance shall
initially cover the following risks and be in the following amounts:

(1) FIRE, LIGHTNING, VANDALISM, MALICIOUS
MISCHIEF AND EXTENDED COVERAGE INSURANCE, on all above-
ground insurable portions of the System in an amount equal
to the actual cost thereof. In time of war the Issuer will
also carry and maintain insurance to the extent available
apainst the risks and hazards of war. The proceeds of all
such insurance policies shall be placed in the Renewal and
Replacement Fund and used only for the repairs and
restoration of the damaged or destroyed properties or for
the other purposes provided herein for said Renewal and
Replacement Fund. The Issuer will itself, or will require
each contractor and subcontractor to, obtain and maintain
builder’s risk insurance (fire and extended coverage) to
protect the interests of the Issuer, the Authority, the
prime contractor and all subcontractors as their respective
interests may appear, in accordance with the Loan Agreement,
during construction of the Project on a 100% basis
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(completed value form) on the insurable portion of the
Project, such insurance to be made payable to the order of
the Authority, the Issuer, the contractors and
-subcontracters, -as-their interests-may-appear--—---- - -

(2) PUBLIC LIABILITY INSURANCE, with limits of
not less than $1,000,000 per occurrence to protect the
Issuer from claims for bodily injury and/or death and not
less than $300,000 per occurrence from claims for damage to
property of others which may arise from the operation of the
System, and insurance with the same limits to protect the
Issuer from claims arising out of operation or ownership of
motor vehicles of or for the System.

(3) WORKER'S COMPENSATION COVERAGE FOR ALL
EMPLOYEES OF OR FOR THE SYSTEM ELIGIBLE THEREFOR; AND
PERFORMANCE AND PAYMENT BONDS, such bonds to be in the
amounts of 100% of the construction contract and to be
required of each contractor contracting directly with the
Issuer, and such payment bonds will be filed with the Clerk
of The County Commission of the County in which such work is
to be performed prior to commencement of construction of the
Projeét in compliance with West Virginia Code, Chapter 38,
Article 2, Section 39.

{(4) FLOOD INSURANCE, if the facilities of the
System are or will be located in designated special flood or
mudslide-prone areas and to the extent available at
reasonable cost to the Issuer.

(5) BUSINESS INTERRUPTION INSURANCE, to the
extent available at reasonable cost to the Issuer.

(6) FIDELITY BONDS will be provided as to every
officer and employee of the Issuer having custody of the
Gross Revenues or of any other funds of the System, in an
amount at least equal to the total funds in the custody of
any such person at any one time.

B. The Issuer shall also require all contractors engaged
in the construction of the Project to carry such worker’s compensation
coverage for all employees working on the Project and public liability
insurance, vehicular liability insurance and property damage insurance
in amounts adequate for such purposes and as is customarily carried
with respect to works and properties similar to the Project. 1In the
event the Loan Agreement so requires, such insurance shall be made
payable to the order of the Authority, the Issuer, the prime
contractor and all subcontractors, as their interests may appear.
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Section 7.15. [Reserved]

Section 7.16. Completion and Operation of Project. The
Issuer will complete the Project as promptly as possible and operate

_gndm_maingain__the_“System,.asmmam“revenue:producingm\ucilityn-infngaedﬁ-"_-mwuuu-_mwu

condition and in compliance with all federal and state requirements
and standards.

Section 7.17. Tax Covenants. The Issuer hereby further
covenants and agrees as follows:

A, PRIVATE BUSINESS USE LIMITATION. The Issuer shall
assure that (i) not in excess of 10% of the Net Proceeds of the
Original Bonds are used for Private Business Use if, in addition, the
payment of more than 10% of the principal or 10% of the interest due
on the Original Bonds during the term thereof is, under the terms of
the Original Bonds or any underlying arrangement, directly or
indirectly, secured by any interest in property used or to be used for
a Private Business Use or in payments in respect of property used or
to be used for a Private Business Use or is to be derived from
payments, whether or not to the Issuer, in respect of property or
borrowed money used or to be used for a Private Business Use; and
(ii) and that, in the event that both (A) Iin excess of 5% of the Net
Proveeds of the Original Bonds are used for a Private Business Use,
and (B) an amount in excess of 5% of the principal or 5% of the
interest due on the Original Bonds during the term thereof is, under
the terms of the Original Bonds or any underlying arrangement,
directly or indirectly, secured by any interest in property used or to

be used for said Private Business Use or in payments in respect of

property used or to be used for said Private Business Use or is to be
derived from payments, whether or not to the Issuer, in respect of
property or borrowed money used or to be used for said Private
Business Use, then said excess over said 5% of Net Proceeds of the
Original Bonds used for a Private Business Use shall be used for a
Private Business Use related to the governmental use of the Project,
or if the Original Bonds are for the purpose of financing more than
one project, a portion of the Project, and shall not exceed the
proceeds used for the governmental use of the portion of the Project
to which such Private Business Use is related. All of the foregoing
shall be determined in accordance with the Code.

B. PRIVATE LOAN LIMITATION. The Issuer shall assure that
not in excess of the lesser of 5% of the Net Proceeds of the Original
Bonds or $5,000,000 are used, directly or indirectly, to make or
finance a loan (other than loans constituting Nonpurpose Investments)
to persons other than state or local government units,

56.



wx

C. FEDERAL GUARANTEE PROHIBITION. The Issuer shall not
take any action or permit or suffer any action to be taken if the
result of the same would be to cause the Original Bonds to be

“federally -guaranteed"- within-the-meaning of Sectionm 14%(b) of the - ===

Code.

D. INFORMATION RETURN. The Issuer will timely file all
statements, Instruments and returns necessary to assure the tax-exempt
status of the Original Bonds and the interest thereon including,
without limitation, the information return required |under
Section 149(e) of the Code.

E. FURTHER ACTIONS. The Issuer will take any and all
actions that may be required of it (including, without limitation,
those deemed necessary by the Authority) so that the interest on the
Original Bonds will be and remain excluded from gross income for
federal income tax purposes, and will not take any actions or fail teo
take any actions (including, without 1limitation, those deemed
necessary by the Authority), the result of which would adversely

affect such exclusion.

Section 7.18. Statutorv Mortgage Lien. For the further
protection of the Holders of the Bonds, a statutory mortgage lien upon
the System is granted and created by the Act, which statutory mortgage
lien is hereby recognized and declared te be valid and binding, shall
take effect immediately upon delivery of the Bonds and shall be for
the equal benefit of all Holders of each respective Series of Bonds,
provided however, that the statutory mortgage lien in favor of the
Holders of the Series 1993 B Bonds shall be junior to the statutory
mortgage lien in favor of the Holders of the Series 1993 A Bonds.
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ARTICLE VITI

INVESTMENT OF FUNDS; NON ARBITRAGE

Section 8.01. Investments. Any moneys held as a part of
the funds and accounts created by this Bond Legislation or the
Indenture, other than the Revenue Fund, shall be invested and
reinvested by the Commission, the Trustee, if any, the Depository
Bank, or such other bank or national banking association holding such
fund or account, as the case may be, at the written direction of the
Issuer in any Qualified Investments to the fullest extent possible
under applicable laws, this Bond Legislation, and the Indenture, if
any, the need for such moneys for the purposes set forth herein and in
the Indenture, if any, and the specific restrictions and provisions
set forth in this Section 8.0l and in the Indenture.

Except as provided in the Indenture, if any, any investment
shall be held in and at all times deemed a part of the fund or account
in which such moneys were originally held, and the interest accruing
thereon and any profit or loss realized from such investment shall be
eredited or charged to the appropriate fund or account except as
otherwise provided herein with respect to the Rebate Fund. The
investments held for any fund or account shall be valued at the lower
of cost or then current market value, or at the redemption price
thereof if then redeemable at the option of the holder, including the
value of accrued interest and giving effect to the ameortization of
discount, or at par if such investment is held in the "Consolidated
Fund." The Commission, the Trustee, if any, the Depository Bank, or
such other bank or national banking association, as the case may be,
shall sell and reduce to cash a sufficient amount of such investments
whenever the cash balance in any fund or account is insufficient to
make the payments required from such fund or account, regardless of
the loss on such liquidation. The Trustee, if any, the Depository
Bank, or such other bank or national banking association, as the case
may be, may make any and all investments permitted by this section
through its own bond department and shall not be responsible for any
losses from such investments, other than for its own negligence or
willful misconduct.

The Trustee, if any, and the Depository Bank shall keep
complete and accurate records of all funds, accounts and investments,
and shall distribute to the Issuer, at least once each year, or more
often as reasonably requested by the Issuer, a summary of such funds,
accounts and investment earnings. The Issuer shall retain all such
records and any additional records with respect to such funds,
accounts and Investment earnings so long as any of the Bonds are
Qutstanding and as long thereafter as necessary to assure the
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exclusion of interest on the Original Bonds from gross income for
federal income tax purposes.

e o Saction & 027 -Arbitrape - and - Tax  Exemption. - ‘The TIssuey ~ 7 77777

covenants that (i) it shall not take, or permit or suffer to be taken,
any action with respect to the gross or other proceeds of the Original
Bonds which would cause the Original Bonds to be "arbitrage bonds®
within the meaning of Section 148 of the Code, and (ii) it will take
any and all actions that may be required of it (including, without
implied limitation, the timely filing of a Federal information return
with respect to the Original Bonds) so that the interest on the
Original Bonds will be and remain excluded from gross inceme for
Federal income tax purposes, and will not take any actions which would
adversely affect such exclusion.

Section 8.031. Tax Cexrtificate and Rebate. The Issuer shall
deliver a certificate of arbitrage, a tax certificate or other similar
certificate to be prepared by nationally recognized bond counsel or
tax counsel relating to payment of arbitrage rebate and other tax
matters as a condition to issuance of the Original Bonds. In
addition, the Issuer covenants to comply with all Regulations from
time to time in effect and applicable to the Original Bonds as may be
necessary in order to fully comply with Section 148(f) of the Code,
and covenants to take such actions, and refrain from taking such
actions, as may be necessary to fully comply with such Section 148(f)
of the Code and such Regulations, regardless of whether such actions
may be contrary to any of the provisions of this Bond lLegislation.

The Issuer shall calculate, annually, the rebatable
arbitrage, determined in accordance with Section 148(f) of the Code.
Upon completion of each such annual calculation, unless otherwise
agreed by the Authority, the Issuer shall deposit, or cause to be
deposited, in the Rebate Fund such sums as are necessary to cause the
aggregate amount on deposit in the Rebate Fund to equal the sum
.determined to be subject to rebate to the United States, which,
notwithstanding anything herein to the contrary, shall be paid from
investment earnings on the underlying fund or account established
hereunder and on which such rebatable arbitrage was earned or from
other lawfully available sources. Notwithstanding anything herein to
the contrary, the Rebate Fund shall be held free and clear of any lien
or pledge hereunder or under the Indenture, if any, and used only for
payment of rebatable arbitrage to the United States. The Issuer shall
pay, or cause to be paid, to the United States, from the Rebate Fund,
the rebatable arbitrage in accordance with Section 148(f) of the Code
and such Regulations. In the event that there are any amounts
remaining in the Rebate Fund following all such payments required by
the preceding sentence, the Depository Bank shall pay said amounts to
the Issuer to be used for any lawful purpose of the System. The
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Issuer shall remit payments to the United States in the time and at
the address prescribed by the Regulations as the same may be in time
to time in effect with such reports and statements as may be
prescribed by such Regulations. In the event that, for any reason,

_amounts in the Rebate Fund are insufficient to make_the payments to. . .. . ... .. .

the United States which are required, the Issuer shall assure that
such payments are made by the Issuer to the United States, on a timely
basis, from any funds lawfully available therefor. In addition, the
Issuer shall cooperate with the Authority in preparing rebate
calculations and in all other respects in connection with rebates and
hereby consents to the performance of all matters in connection with
such rebates by the Authority at the expense of the Issuer. To the
extent not so performed by the Authority, the Issuer and the
Depository Bank (at the expense of the Issuer) may provide for the
employment of independent attorneys, accountants or consultants
compensated on such reasonable basis as the Issuer or the Depository
Bank may deem appropriate in order to assure compliance with this
Section 8.03. The Issuer shall keep and retain, or cause to be kept
and retained, records of the determinations made pursuant to this
Section 8.03 in accordance with the requirements of Section 148(f) of
the Code and such Regulations. In the event the Issuer fails to make
such rebates as required, the Issuer shall pay any and all penalties
and other amounts, from lawfully available sources, and obtain a
waiver from the Internal Revenue Service, if necessary, in order to
maintain the exclusion of interest on the Bonds from gross income for

federal income tax purposes.

_ The Issuer shall submit to the Authority within 15 days
following the end of each Bond Year a certified copy of its rebate
calculation and certificate with respect thereto or, if the Issuer
qualifies for the small governmental issue exception to rebate, or any
other exception thereto, then the Issuer shall submit to the Authority
a certificate stating that it is exempt from such rebate provisions
and that no event has occurred to its knowledge during the Bond Year
which would make the Original Bonds subject to rebate. The Issuer
shall alse furnish te the Authority, at any time, such additional
information relating to rebate as may be reasonably requested by the
Authority ineluding information with respect to earnings on all funds
constituting "gross proceeds" of the Bonds (as such term "gross
proceeds” is defined in the Code).
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ARTICLE IX

DEFAULT AND REMEDIES

Section 9 .0). Events of Default. A. Each of the follow1ng
events shall constitute an "Event of Default" with respect to the
Notes:

(1) If default occurs in the due and punctual
payment of the principal of or interest on any Notes; or

(2) 1If default occurs in the Issuer's observance
of any of the covenants, agreements or conditions on its
part relating to the Notes set forth in this Bond
Legislation, any supplemental resolution, the Indenture or
in the Notes, and such default shall have continued for a
period of 30 days after the Issuer shall have been given
written notice of such default by the Trustee, any other
bank or banking assoclation holding any fund or account
hereunder or a Holder of a Note; or

(3) If the Issuer files a petition seeking
reorganization or arrangement under the federal bankruptcy
laws or any other applicable law of the United States of
America.

B. Each of the following events shall constitute an
“"Event of Default" with respect to the Bonds:

(1) If default occurs in the due and punctual
payment of the principal of or interest on any Bonds; or

(2) If default occurs in the Issuer’s observance
of any of the covenants, agreements or conditions on its
part relating to the Bonds set forth in this Bond
Legislation, any supplemental resolution or in the Bonds,
and such default shall have continued for a period of
30 days after the Issuer shall have been given written
notice of such default by the Commission, the Depository
Bank, Registrar or any other Paying Agent or a Holder of a
Bond; ot

(3) If the Issuer files a petition seeking
reorganization or arrangement under the federal bankruptey
laws or any other applicable law of the United States of

America.
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Secrion 9 .02, Remedies. Upon the happening and continuance
of any Event of Default, any Registered Owner of a Note or Bond, as
the case may be, may exercise any available remedy and bring any
appropriate action, suit or proceeding to enforce his or her rights

and,-—in--particular, (i) -bring- suit- for- any-unpaid principal~ or— -~ -

interest then due, (ii)} by mandamus or cther appropriate proceeding
enforce all rights of such Registered Owners including the right to
require the Issuer to perform its duties under the Act and the Bond
Legislation relating thereto, including but not limited to the making
and collection of sufficient rates or charges for services rendered by
the System, (iii} bring suit upon the Notes or Bonds, as the case may
be, (iv) by action at law or bill in eguity require the Issuer to
account as 1if it were the trustee of an express trust for the
Registered Owners of the Notes or Bonds, as the case may be, and
(v) by action or bill in equity enjoin any acts in vieolation of the
Bond Legislation with respect to the Notes or Bonds, or the rights of
such Registered Owners, provided however, that no remedy herein stated
may be exercised by a Notehelder in a manner which adversely affects
any remedy available to the Bondholders, and provided further, that
all rights and remedies of the Holders of the Series 1993 B Bonds
shall be subject to those of the Holders of the Series 1993 A Bonds.

Section 9.03. Appeointment of Receiver. Any Registered
Owner of a Bond or bond anticipation note or a bond anticipation note
evidencing a line of credit may, by proper legal action, compel the
performance of the duties of the Issuer under the Bond Legislation and
the Act, including, the completion of the Project and after
.commencement of operation of the System, the making and collection of
sufficient rates and charges for services rendered by the System and
segregation of the revenues therefrom and the application thereof. If
there be any Event of Default with respect to such Bonds or bond
anticipation notes or bond anticipation note evidencing such line of
credit any Registered Owner of a Bond shall, in addition to all other
remedies or rights, have the right by appropriate legal proceedings to
obtain the appointment of a receiver to administer the System or to
complete the acquisition and constructicn of the Project on behalf of
the Issuer with power to charge rates, rentals, fees and other charges
sufficient to provide for the payment of Operating Expenses of the
System, the payment of the Bonds and interest and the deposits into
the funds and accounts hereby established, and to apply such rates,
rentals, fees, charges or other revenues in conformity with the
provisions of this Bond Legislation and the Act.

The receiver so appolnted shall forthwith, directly or by
his or her or its agents and attorneys, enter into and upon and take
possession of all facilities of said System and shall hold, operate
and maintain, manage and control such facilities, and each and every
part thereof, and in the name of the Issuer exercise all the rights
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and powers of the Issuer with respect to said facilities as the Issuer
itself might do.

Whenever all that is due upon the Bonds and interest thereon
~-and-under-any covenants of this Bond LepisTativii for Réeserve Accounts,,
Sinking Funds or other funds and upon any other obligations and
interest thereon having a charge, lien or encumbrance wupon the
revenues of the System shall have been paid and made good, and all
defaults under the provisions of this Bond Legislation shall have been
cured and made good, possession of the System shall be surrendered to
the Issuer upon the entry of an order of the court to that effect.
Upon any subsequent default, any Registered Owner of any Bonds shall
have the same right to secure the further appointment of a receiver
upont any such subsequent default.

Such receiver, in the performance of the powers hereinabove
conferred upon him or her or it, shall be under the direction and
supervision of the court making such appointment, shall at all times
be subject to the orders and decrees of such court and may be removed
thereby, and a successor receiver may be appointed in the discretion
of such court. Nothing herein contained shall limit or restrict the
jurisdiction of such court to enter such other and further orders and
decrees as such court may deem necessary or appropriate for the
exercise by the receiver of any function not specifically set forth

herein,

Any receiver appointed as provided herein shall hold and
- operate the System in the name of the Issuer and for the joint
protection and benefit of the Issuer and Registered Owners of the
Bonds. Such receiver shall have no power to sell, assign, mortgage or
otherwise dispose of any assets of any kind or character belonging or
pertalning to the System, but the authority of such receiver shall be
limited to the completion of the Project and the possession, operation
and maintenance of the System for the sole purpose of the protection
of both the Issuer and Registered Owners of such Bonds and the curing
and making good of any Event of Default with respect thereto under the
provisions of this Bond Legislation, and the title to and ownership of
said System shall remain in the Issuer, and no court shall have any
jurisdiction to enter any order or decree permitting or requiring such
receiver to sell, assign, mortgage or otherwise dispose of any assets
of the System.
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ARTICLE X

DEFEASANCE

Sectio
Issuer shall pay or cause to be paid, or there shall otherwise be
paid, to the respective Holders of all Series 1993 A Bonds, the
principal of and interest due or to become due thereon, at the times
and in the manner stipulated therein and in this Bond Legislation,
then with respect to the Series 1993 A Bonds only, the pledge of Net
Revenues and other moneys and securities pledged under this Bond
Legislation and all covenants, agreements and other obligations of the
Issuer to the Registered Owners of the Series 1993 A Bonds shall
thereupon cease, terminate and become void and be discharged and
satisfied, except as may otherwise be necessary to assure the
exclusion of interest on the Original Bonds from gross income for
federal income tax purposes,

Series 1993 A Bonds for the payment of which either moneys
in an amount which shall be sufficient, or securities the principal of
and the interest on which, when due, will provide moneys which,
together with the moneys, if any, deposited with the Paying Agents at
the same or earlier time, shall be sufficient, to pay as and when due
either at maturity or at the next redemption date, the principal
installments of and interest on such Series 1993 A Bonds shall be
deemed to have been paid within the meaning and with the effect
expressed in the first paragraph of this section. All Series 1993 A
Bonds shall, prior to the maturity thereof, be deemed to have been
paid within the meaning and with the effect expressed in the first
paragraph of this section if there shall have been deposited with the
Commission or its agent, either moneys in an amount which shall be
sufficient, or securities the principal of and the interest on which,
when due, will provide moneys which, together with other moneys, if
any, deposited with the Commission at the same time, shall be
sufficient to pay when due the principal installments of and interest
due and to become due on said Series 1993 A Bonds on and prior to the
next redemption date or the maturity dates thereof. Neither
securities nor moneys deposited with the Commission pursuant to this
section nor principal or interest payments on any such securities
shall be withdrawn or used for any purpose other than, and shall be
held in trust for, the payment of the principal installments of and
interest on said Series 1993 A Bonds; provided, that any cash received
from such principal or interest payments on such securities deposited
with the Commission or its agent, if not then needed for such purpose,
shall, to the extent practicable, be reinvested in securities maturing
at times and in amounts sufficient to pay when due the principal
installments of and interest to become due on said Bonds on and prior
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to the mnext redemption date or the maturity dates thereof, and
interest earned from such reinvestments shall be paid over tc the
Issuer as received by the Commission or its agent, free and clear of
any trust, lien or pledge. For the purpose of this section,

securities shall mean and include only Govermment Obligations.. . . . . o

Section 10.02. Defeasance of Series 1993 B Bends. If the
Issuer shall pay or cause to be paid, or there shall otherwise be
paid, to the respective Holders of all Series 1993 B Bonds, the
principal due or to become due thereon, at the times and in the manner
stipulated therein and in this Bond lLegislation, then with respect to
the Series 1993 B Bonds only, the pledge of Net Revenues and other
moneys and securities pledged under this Bond legislation and all
covenants, agreements and other obligations of the Issuer to the
Registered Owners of the Series 1993 B Bonds shall thereupon cease,
terminate and become void and be discharged and satisfied, except as
may otherwise be necessary to assure the exclusion of interest on the
Original Bonds from gross income for federal income tax purposes.

Series 1993 B Bonds for the payment of which either moneys
in an amount which shall be sufficlient, or securities the principal of
and the interest on which, when due, will provide moneys which,
together with the moneys, if any, deposited with the Paying Agents at
the same or earlier time, shall be sufficient, to pay as and'when due
either at maturity or at the next redemption date the principal
installments of such Series 1993 B Bonds shall be deemed to have been
paid within the meaning and with the effect expressed in the first
paragraph of this section. All Series 1993 B Bonds shall, prior to
the maturity thereof, be deemed to have been paid within the meaning
and with the effect expressed in the first paragraph of this section
if there shall have been deposited with the Commission or its agent,
either moneys in an amount which shall be sufficient, or securities
the principal of and the interest on which, when due, will provide
monieys which, together with other moneys, if any, deposited with the
Commission at the same time, shall be sufficient to pay when due the
principal installments of said Series 1993 B Bonds on and prior to the
next redemption date or the maturity dates thereof. Neither
securities nor moneys deposited with the Commission pursuant to this
section nor principal or interest payments on any such securities
shall be withdrawn or used for any purpose other than, and shall be
held in trust for, the payment of the principal installments of said
Series 1993 B Bonds; provided, that any cash received from such
principal or interest payments on such securities deposited with the
Commission or its agent, if not then needed for such purpose, shall,
to the extent practicable, be reinvested in securities maturing at
times and in amounts sufficient to pay when due the principal
installments of said Bonds on and prior to the next redemption date or
the maturity dates thereof, and interest earned from such
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reinvestments shall be paid over to the Issuer as received by the
Commission or its agent, free and clear of any trust, lien or pledge.
For the purpose of this section, securities shall mean and include
only Government Obligations.

Section 10.03. Defeasance of Notes. If the Issuer shall pay
or cause to be paid, or there shall otherwise be paid, to the
respective Holders of any series of Notes, the principal of and
interest due or to become due thereon, at the times and in the manner
set forth in the Indenture and/or the Supplemental Resolution
pertaining to such Notes, then with respect to such Notes only, this
Bond Legislation, the Indenture, if any, and the pledges of Grant
Receipts and other moneys and securities pledged thereby, and all
covenants, agreements and other obligations of the Issuer to the
Holders of the Netes shall thereupon cease, terminate and become void
and be discharged and satisfied, except as may otherwise be necessary
to assure the exclusion of interest on the Notes from gross income for

federal income tax purposes.
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ARTICLE XI

MISCELLANEQUS
Section 11.01. Amendment or Modification of Bond

Legislation. No material modification or amendment of this Bond
Legislation, or of any resolution amendatory or supplemental hereta,
that would materially and adversely affect the respective rights of
Registered Owners of the Notes or Bonds shall be made without the
consent in writing of the Registered Owners of 66-2/3% or more in
principal amount of the Notes, the Series 1993 A Bonds or the
Series 1993 B Bonds so affected and then Qutstanding; provided, that
no change shall be made in the maturity of any Bond or Bonds or any
Note or Notes or the rate of interest thereon, or in the principal
amount thereof, or affecting the unconditional promise of the Issuer
to pay such principal and interest out of the funds herein
respectively pledged therefor without the consent of the respective
Registered Owner thereof. No amendment or modification shall be made
that would reduce the percentage of the principal amount of Bonds or
Notes respectively, required for consent to the above-permitted
amendments or modifications. Notwithstanding the foregoing, this Bond
Legislation may be amended without the consent of any Bondholder or
Noteholder as may be necessary to assure compliance with
Section 148(f) of the Code relating to rebate requirements or
otherwise as may be necessary to assure the exclusion of interest on
the Original Bonds and the Notes, if any, from gross income of the

holders thereof.

Section 11.02. Bond legislation Constitutes Contract. The
provisions of the Bond Legislation shall constitute a contract between
the Issuer and the Registered Owners of the Bonds and Notes, and no
change, variation or alteration of any kind of the provisions of the
Bond Legislation shall be made in any manner, except as in this Bond

Legislation provided.

Section 11.03. Severability of Invalid Provisions. If any
section, paragraph, clause or provision of this Resolution should be

held invalid by any court of competent jurisdiction, the invalidity of
such section, paragraph, clause or provision shall not affect any of
the remaining provisions of this Resolution, the Supplemental
Resolution, the Indenture, if any, the Bonds or the Notes, if any.

Section 11.04. Headings, Etc. The headings and catchlines
of the articles, sections and subsections hereof are for convenience
of reference only, and shall not affect in any way the meaning or
interpretation of any provision hereof.
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Section 11.05. Conflicting Provisions Repealed. All orders
or resolutions, or parts thereof, in conflict with the provisions of
this Resclution are, to the extent of such confliet, hereby repealed.

Section 11.06. Covenant of Due Procedure, Etc. The Issuer
covenants that all acts, conditions, things and procedures required to
exist, to happen, to be performed or to be taken precedent to and in
the adoption of this Resolution do exist, have happened, have been
performed and have been taken in regular and due time, form and manner
as required by and in full compliance with the laws and Constitution
of the State of West Virginia applicable thereto; and that the
Chairman, Secretary and members of the CGoverning Body were at all
times when any actions in connection with this Resolution occurred and
are duly in office and duly qualified for such office.

Section 11.07, Public Notice of Proposed Financing. Prior
to making formal application to the Public Service Commission of
West Virginia for a Certificate of Public Convenience and Necessity
and adoption of this Resolution, the Secretary of the Governing Body
shall have caused to be published in a newspaper of general
circulation in each municipality in Wetzel County Public Service
District Number One and within the boundaries of the District, a
Class II legal advertisement statingl

(a) The respective maximum amounts of the
Bonds and the Notes to be issued;

(b} The respective maximum interest rates
and terms of the Bonds and the Notes originally
authorized hereby;

(¢) The public service properties to be
acquired or constructed and the cost of the same;

(d) The maximum anticipated rates which
will be charged by the Issuer; and

{(¢) The date that the formal application
for a Certificate of Public Convenience and
Necessity is to be filed with the Public Service
Commission of West Virginia.
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Section 11.08. Effective Date. This Resolution shall take
effect immediately upon adoption.

Adopted this 22nd day of June, 1993.

Chalfman. Public Service Board

«(_/Mc 7///,/7 %J///j L

Mefiber, Public Se vice T;EZiéﬁ;)
/}/ﬁ/?mm f%

Member, Public 'Service Board
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CERTIFICATION

Certified a true copy of a Resolution duly adopted by the
“Public Service Board of WETZEL COUNTY PUBLIC SERVICE DISTRICT NUMBER

ONE on the 22nd day of June, 1993.

Dated: June 28, 1993.

o L s D
g gr ff A L

Secretary, Publbp Service Board

06/17,/93
WETZELJ.A3
96304,/92001
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WETZEL COUNTY PUBLIC SERVICE DISTRICT NUMBER ONE

RESCLUTION AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF CERTAIN PUBLIC SERVICE PROPERTIES
CONSISTING OF ADDITIONS, IMPROVEMENTS AND
EXTENSIONS TO THE EXISTING WATERWORKS SYSTEM OF
WETZEL COUNTY PUBLIC SERVICE DISTRICT NUMBER ONE,
AND THE FINANCING OF THE COST, NOT OTHERWISE
PROVIDED THEREOF, THROUGH THE ISSUANCE BY THE
DISTRICT OF NOT MORE THAN $912,000 IN AGGREGATE
PRINCIPAL AMOUNT OF WATER REVENUE BONDS,
SERIES 1998 A (UNITED STATES DEPARTMENT OF
AGRICULTURE); DEFINING AND PRESCRIBING THE TERMS
AND PROVISIONS OF THE BONDS; PROVIDING GENERALLY
FOR THE RIGHTS AND REMEDIES OF AND SECURITY FOR THE
HOLDER OF THE BONDS; AND PROVIDING WHEN THIS
RESOLUTION SHALL TAKE EFFECT

BE IT RESOLVED AND ORDERED BY THE PUBLIC SERVICE BOARD
OF WETZEL COUNTY PUBLIC SERVICE DISTRICT NUMBER ONE:

ARTICLE[

STATUTORY AUTHORITY, FINDINGS
AND DEFINITIONS

Section 1.01. Authority for This Resolution. This Resolution is adopted

_ pursuant to the provisions of Chapter 16, Article 13A of the West Virginia Code of 1931, as

amended (the "Act"), and other applicable provisions of law. Wetzel County Public Service

District Number One (the "Issuer") is a public corporation and public service district and

political subdivision of the State of West Virginia in Wetzel County of said State, duly
created pursuant to the Act by The County Commission of Wetzel County.

Section 1.02. Findings and Determipations. It is hereby found,

determined and declared as follows:

-

A.  The Issuer currently owns and operates a public waterworks system and
desires to finance and acquire, construct, operate and maintain certain additional public
service properties consisting of additions, improvements and extensions to such existing
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waterworks facilities with all appurtenant facilities, within the boundaries of the Issuer to be
owned and operated by the Issuer.

B. It is deemed essential, convenient and desirable for the health, welfare,
safety, advantage and convenience of the inhabitants of the Issuer, and, accordingly, it is
hereby ordered, that there be acquired and constructed certain additions, improvements and
extensions to the existing waterworks facilities of the Issuer, consisting of approximately
99,500 linear feet of water lines, incorporating one booster station and one water storage tank
to serve 345 potential customers and all necessary appurtenant facilities (the "Project”),
particularly described in and according to the plans and specifications prepared by the
Consulting Engineer and heretofore filed in the office of the Secretary of the Public Service
Board (the "Governing Body") of the Issuer. The existing waterworks facilities of the Issuer,
together with the Project and any further additions, improvements or extensions thereto, are
herein called the "System.” The acquisition and construction of the Project and the financing
hereby authorized and provided for are public purposes of the Issuer and are ordered for the
purpose of meeting and serving public convenience and necessity.

C.  The estimated revenues to be derived in each year from the operation of
the System after completion of the Project will be sufficient to pay all costs of operation and
maintenance of the System, the principal of and interest on the Bonds (hereinafter defined)
and all funds and accounts and other payments provided for herein.

D.  The estimated maximum cost of the acquisition and construction of the
Project is $2,762,000, of which $912,000 will be obtained from the proceeds of sale of the
Series 1998 A Bonds herein authorized, $700,000 will be obtained from a grant from the
Purchaser, $750,000 will be obtained from a grant from the Appalachian Regional
Commission, and $400,000 wil! be obtained from a grant from the United States Department
of Housing Urban Development (Small Cities Block Grant through the State of West

Virginia).

E. It is necessary for the Issuer to issue its Water Revenue Bonds,
Series 1998 A (United States Department of Agriculture), in the aggregate principal amount
of $912,000 (the "Series 1998 A Bonds"), to finance a portion of the cost of such acquisition
and construction in the manner hereinafter provided. The cost of such acquisition and
construction shall be deemed to include, without being limited to, the acquisition and
construction of the Project; the cost of all property rights, easements and franchises deemed
necessary or convenient therefor and for the improvements and extensions thereto; interest
on the Series 1998 A Bonds prior to, during and for six months after completion of such
acquisition and construction of the improvements and extensions; engineering, fiscal agents
and legal expenses; expenses for estimates of costs and revenues; expenses for plans,
specifications and surveys; other expenses necessary or incident to determining the feasibility
or practicability of the Project, administrative expense, and such other expenses as may be
necessary or incident to the financing herein authorized, and the acquisition and construction
of the properties and the placement of same in operation; provided that, reimbursement to the
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Issuer for any amounts expended by it for the repayment of indebtedness incurred for costs
of the Project by the Issuer shall be deemed costs of the Project.

F. The period of usefulness of the System after completion of the Project
is not less than 40 years.

G.  There is outstanding an obligation of the Issuer which will rank on a
parity with the Series 1998 A Bonds as to liens, pledge and source of and security for
payment, being the Water Revenue Bonds, Series 1993 A, dated June 28, 1993, issued in the
original aggregate principal amount of $154,839 (the "Series 1993 A Bonds"), and held by
the West Virginia Water Development Authority (the “Authority”). There is outstanding an
obligation of the Issuer which will rank junior and subordinate to the Series 1998 A Bonds
as to liens, pledge and source of and security for payment, being the Water Revenue Bonds,
Series 1993 B, dated June 28, 1993, issued in the original aggregate principal amount of
$5,161 (the "Series 1993 B Bonds"), and beld by the Authority. The Series 1993 A Bonds
and the Series 1993 B Bonds are collectively referred to herein as the “Prior Bonds”™. Other
than the Prior Bonds, there are no other outstanding bonds or obligations of the Issuer which
rank prior to or on a parity with the Series 1998 A Bonds as to liens, pledge and/or source

of and security for payment.

The Issuer is not in default under the terms of the Prior Bonds, or the
resolutions authorizing issuance of the Prior Bonds or any document in connection therewith,
and has complied with all requirements of all the foregoing with respect to the issuance of
parity bonds or has obtained a sufficient and valid consent or waiver thereof.

H.  Itis in the best interest of the Issuer that the Series 1998 A Bonds be sold
to the Purchaser, pursuant to the terms and provisions of the Letters of Conditions, dated
January 31, 1997, and all amendments thereto, if any (collectively, the "Letter of
Conditions™).

L The Issuer has complied with all requirements of law relating to the

_ authorization of the acquisition and construction of the Project, the operation of the System,
including, without limitation, the imposition of rates and charges, and the issuance of the
Series 1998 A Bonds, or will have so complied prior to issuance of the Series 1998 A Bonds,
including, among other things and without limitation, obtaining a certificate of public
convenience and necessity and approval of the financing and necessary user rates and charges
from the Public Service Commission of West Virginia by final order, the time for rehearing
and appeal of which have expired or shall have been duly waived or otherwise provided for.

Section 1.03. Bond Legislation Constitutes Contract. In consideration of
the acceptance of the Series 1998 A Bonds by those who shall be the Registered Owner of
the same from time to time, this Resolution (the "Bond Legislation") shall be deemed to be
and shall constitute a contract between the Issuer and such Registered Owner, and the
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covenants and agreements set forth herein to be performed by the Issuer shall be for the
benefit, protection and security of the Registered Owner of the Series 1998 A Bonds.

Section 1.04. Definitions. In addition to capitalized terms defined

elsewhere herein, the following terms shall have the following meanings herein unless the text
otherwise expressly requires:

"Act" means Chapter 16, Article 13A of the West Virginia Code of 1931, as
amended.

"Bond Legislation" means this Resolution and all resolutions supplemental
hereto and amendatory hereof.

"Bond Registrar" means the Issuer, which shall usually so act by its Secretary.
"Bonds" means, collectively, the Series 1998 A Bonds and the Prior Bonds.
"Chairman"” means the Chairman of the Governing Body.

"Commission” means the West Virginia Municipal Bond Commission or any
other agency of the State of West Virginia that succeeds to the functions of the Commission.

"Consulting Engineer” means Hornor Brothers Engineers, Clarksburg, West
Virginia, or any qualified engineer or firm of engineers which shall at any time hereafter be
retained by the Issuer as Consulting Engineer for the System.

“Depository Bank" means WesBanco Bank, New Martinsville, West Virginia,
a bank or trust company which is a member of FDIC (herein defined), and its successors and
assigns.

"Facilities” or "waterworks facilities" means all the tangible properties of the
. System and also any tangible properties which may hereafter be added to the System by
additions, betterments, extensions and improvements thereto and properties, furniture,
fixtures or equipment therefor, hereafter at any time constructed or acquired.

"FDIC" means the Federal Deposit Insurance Corporation.

"Fiscal Year" means each 12-month period beginning on July 1 and ending on
the succeeding June 30.

"Governing Body" means the Public Service Board of the Issuer.

"Government Obligations” means direct obligations of, or obligations the
principal of and interest on which are guaranteed by, the United States of America.
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"Grants” means, collectively, all grants committed for the Project.
"Herein" or "herein” means in this Bond Legislation.

"Issuer,” "Borrower" or "District" means Wetzel County Public Service District
Number One, a public service district and a public corporation and a political subdivision of
the State of West Virginia, in Wetzel County, West Virginia, and includes the Governing
Body. )
"Letter of Conditions" means, collectively, the Letter of Conditions of the
Purchaser dated January 31, 1997, and all amendments thereto, if any.

“Minimum Reserve” means, as of any date of calculation, the maximum amount
of principal and interest which will become due on the Series 1998 A Bonds in the then
current or any succeeding year.

"Net Revenues” means the balance of the Gross Revenues, as defined below,
remaining after deduction of Operating Expenses, as defined below.

"Operating Expenses" means the reasonable, proper and necessary costs of
repair, maintenance and operation of the System and includes, without limiting the generality
of the foregoing, administrative, engineering, legal, auditing and insurance expenses, other
than those capitalized as part of the costs, fees and expenses of the Authority, fiscal agents,
the Depository Bank, Registrar, Paying Agent or the trustee (all as herein defined), other than
those capitalized as part of the costs, payments to pension or retirement funds, taxes and
such other reasonable operating costs and expenses as should normally and regularly be
included under generally accepted accounting principles; provided, that "Operating
Expenses" does not include payments on account of the principal of or redemption premium,
if any, or interest on the Bonds, charges for depreciation, losses from the sale or other
disposition of, or from any decrease in the value of, capital assets, amortization of debt
discount or such miscellaneous deductions as are applicable to prior accounting periods.

"Prior Bonds" means, collectively, the Series 1993 A Bonds and the
Series 1993 B Bonds of the Issuer described in Section 1.02G hereof.

*Prior Resolution” means, collectively, the resolution and the supplemental
resolution of the Issuer, adopted June 22, 1993, authorizing the Prior Bonds.

"Project” shall have the meaning stated in Section 1.02B above.

"Purchaser” or "Government" means thé United States of America, acting
through the United States Department of Agriculture, Rural Utilities Service, and any
successor thereof.
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"Qualified Investments” means and includes any of the following, to the extent
such investments are permitted by law:

(a) Government Obligations;

(b}  Government Obligations which have been stripped of their
unmatured interest coupons, interest coupons stripped from Government
Obligations,. and receipts or certificates evidencing payments from
Government Obligations or interest coupons stripped from Government
Obligations;

(¢) Bonds, debentures, notes or other evidences of
indebtedness issued by any of the following agencies: Banks for
Cooperatives; Federal [ntermediate Credit Banks; Federa! Home loan
Bank System; Export-Import Bank of the United States; Federal Land
Banks; Government National Mortgage Association; Tennessee Valley
Authority; or Washington Metropolitan Area Transit Authority;

(d)  Any bond, debenture, note, participation certificate or other
similar obligations issued by the Federal National Mortgage Association
to the extent such obligation is guaranteed by the Government National
Mortgage Association or issued by any other federal agency and backed
by the full faith and credit of the United States of America;

(e) Time accounts (including accounts evidenced by time
certificates of deposit, time deposits or other similar banking
arrangements) which, to the extent not insured by the FDIC
(hereinbefore defined) or Federal Savings and Loan Insurance
Corporation, shall be secured by a pledge of Government Obligations,
provided, that said Government Obligations pledged eitlier must mature
as nearly as practicable coincident with the maturity of said time
accounts or must be replaced or increased so that the market value
thereof is always at least equal to the principal amount of said time
accounts;

()  Money market funds or similar funds whose only assets are
investments of the type described in paragraphs (a) through (e) above;

(8)  Repurchase agreements, fully secured by investments of the
types described in paragraphs (a) through (e) above, with banks or
national banking associations which are members of FDIC or with
government bond dealers recognized as primary dealers by the Federal
Reserve Bank of New York, provided, that said investments securing
said repurchase agreements either must mature as nearly as practicable
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coincident with the maturity of said repurchase agreements or must be
replaced or increased so that the market value thereof is always at least
equal to the principal amount of said repurchase agreements, and
provided further that the holder of such repurchase agreement shall have
a prior perfected security interest in the collateral therefor, must have (or
its agent must have) possession of such collateral, and such collateral
must be free of all claims by third parties;

(h) The West Virginia "consolidated fund" managed by the
West Virginia Investment Management Board pursuant to Chapter 12,
Article 6 of the West Virginia Code of 1931, as amended; and

(i)  Obligations of States or political subdivisions or agencies
thereof, the interest on which is excluded from gross income for federal
income tax purposes, and which are rated at least "A"™ by Moody's
Investors Service or Standard & Poor's Corporation.

"Registered Owner,” “Bondholder," "Holder of the Bonds” or any similar term
means any person who shall be the registered owner of the Bonds.

"Resolutions" means, collectively, the Prior Resolution and the Bond
Legislation.

"Revenues” or "Gross Revenues” means the aggregate gross operating and non-
operating revenues of the System, as hereinafter defined, determined in accordance with
generally accepted accounting principles, after deduction of prompt payment discounts, if
any, and reasonable provision for uncollectible accounts; provided, that "Gross Revenues”
does not include any gains from the sale or other disposition of, or from any increase in the
value of, capital assets (including Qualified Investments) or any Tap Fees, as hereinafter

defined.
"Secretary" means the Secretary of the Governing Body.

*Qaries 1998 A Bonds" means the Water Revenue Bonds, Series 1998 A (United
States Department of Agriculture), authorized hereby to be issued pursuant to this Bond
Legisiation.

“Series 1993 A Bonds" means the outstanding Water Revenue Bonds,
Series 1993 A, of the Issuer described in Section 1.02G hereof.

"Series 1993 B Bonds" means the outstanding Water Revenue Bonds,
Series 1993 B, of the Issuer described in Section 1.02G hereof.
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"Surplus Revenues" means the Net Revenues not required by the Bond
Legislation to be set aside and held for the payment of or security for the Bonds or any other
obligations of the Issuer, including, without limitation, the Renewal and Replacement Fund
and the respective Reserve Accounts.

"Systemn" means the complete public waterworks system of the Issuer, as
presently existing in its entirety or any integral part thereof, and shall include the Project and
any improvements and extensions thereto hereafter acquired or constructed for said system
from any sources whatsoever.

"Tap Fees" means the fees, if any, paid by prospective customers of the System
in order to connect thereto.

Words importing singular number shall include the plural number in each case
and vice versa; words importing persons shall include firms and corporations; and words
importing the masculine, feminine or neuter gender shall include any other gender; and any
requirement for execution or attestation of the Bonds or any certificate or other document by
the Chairman or the Secretary shall mean that such Bonds, certificate or other document may
be executed or attested by an Acting Chairman or Acting Secretary.
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ARTICLE I

AUTHORIZATION OF ACQUISITION AND
CONSTRUCTION OF THE PROJECT

Section 2.01. horization of sition and C ion of the
Project. There is hereby authorized and ordered the acquisition and construction of the
Project, at an estimated cost of $2,762,000, in accordance with the plans and specifications
which have been prepared by the Consulting Engineers, heretofore filed in the office of the
Governing Body. The proceeds of the Series 1998 A Bonds hereby authorized shall be
applied as provided in Article IV hereof.
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ARTICLE III

AUTHORIZATION, TERMS, EXECUTION,
REGISTRATION AND ISSUE OF BONDS

Section 3.01. Authorization of Bonds. Subject and pursuant to the
provisions of the Bond Legislation, the Series 1998 A Bonds of the Issuer, to be known as
"Water Revenue Bonds, Series 1998 A (United States Department of Agriculture)”, are
hereby authorized to be issued in the principal amount of $912,000, for the purpose of
financing a portion of the cost of the acquisition and construction of the Project.

Section 3.02. Description of Bonds. The Series 1998 A Bonds shall be
issued in single form, numbered AR-1, only as a fuily registered Bond, and shall be dated the

date of delivery thereof. The Series 1998 A Bonds shall bear interest from the date of
delivery, payable monthly at the rate of 4.75% per annum, and shall be sold for the par value

thereof.

The Series 1998 A Bonds shall be subject to prepayment of scheduled monthly
installments, or any portion thereof, at the option of the Issuer, and shall be payable as
provided in the respective Bond forms hereinafter set forth.

Section 3.03. Negotiability, Registration, Transfer and Exchange of
Bonds. The Series 1998 A Bonds shall be and have all the qualities and incidents of a
negotiable instrument under the Uniform Commercial Code of the State of West Virginia, but
the Series 1998 A Bonds, and the right to principal of and stated interest on the Series 1998 A
Bonds, may only be transferred by transfer of the registration thereof upon the books
required to be kept pursuant to Section 3.04 hereof, by the party in whose name it is
registered, in petson or by attorney duly authorized in writing, upon surrender of the
Series 1998 A Bonds for cancellation, accompanied by delivery of a written instrument of
transfer, duly executed in a form acceptable to the Bond Registrar.

Whenever the Series 1998 A Bonds shall be surrendered for registration of
transfer, the Issuer shall execute and deliver a new Bond or Bonds in authorized
denominations, for a like aggregate principal amount. The Bond Registrar shall require the
payment by the new owner requesting such transfer of any tax or other governmental charge
required to be paid with respect to such transfer, but the Issuer shall pay any other expenses
incurred by the Bond Registrar with respect to such transfer.

No registration of transfer of the Series 1998 A Bonds shall be permitted to be
made after the 15th day next preceding any instaliment payment date on the Series 1998 A
Bonds.
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Section 3,04. Bond Registrar. The Issuer shall be the Bond Registrar and

will keep, or cause to be kept by its agent, at its office, sufficient books for the registration
and transfer of the Series 1998 A Bonds, and, upon presentation for such purpose, the Bond
Registrar shall, under such reasonable regulations as it may prescribe, register the
Series 1998 A Bonds initially issued pursuant hereto and register the transfer, or cause to be
registered by its agent, on such books, the transfer of the Series 1998 A Bonds as

hereinbefore provided.

The Bond Registrar shall accept the Series 1998 A Bonds for registration or
transfer only if ownership thereof is to be registered in the name of the Purchaser, an
individual (including joint ownership), a corporation, a partnership or a trust, and only upon
receipt of the social security number of each individual, the federal employer identification
number of each corporation or partnership or the social security numbers of the settlor and
beneficiaries of each trust and the federal employer identification number and date of each
trust and the name of the trustee of each trust and/or such other identifying number and
information as may be required by law. The Series 1998 A Bonds shall initially be fully
registered as to both principal and interest in the name of the United States of America. So
long as the Series 1998 A Bonds shall be registered in the name of the United States of
America, the address of the United States of America for registration purposes shall be
National Finance Office, St. Louis, Missouri 63103, or such other address as shall be stated
in writing to the Issuer by the United States of America.

Section 3.05. Execution of Bonds. The Series 1998 A Bonds shall be
executed in the name of the Issuer by the Chairman and its corporate seal shall be affixed
thereto and attested by the Secretary. In case any one or more of the officers who shall have
signed or sealed the Series 1998 A Bonds shall cease to be such officer of the Issuer before
the Series 1998 A Bonds so signed and sealed have been actually sold and delivered, such
Bonds may nevertheless be sold and delivered as herein provided and may be issued as if the
person who signed or sealed such Bonds had not ceased to hold such office. The
Series 1998 A Bonds may be signed and sealed on behalf of the Issuer by such person as at
the actual time of the execution of such Bonds shall hold the proper office in the Issuer,
although at the date of such Bonds such person may not have held such office or may not

have been so authorized.

Section 3.06. Bonds Mutilated, Destroved, Stolen or Lost. In case the
Series 1998 A Bonds shail become mutilated or be destroyed, stolen or lost, the Issuer may
in its discretion issue and deliver a new Bond of like tenor as the Bonds so mutilated,
destroyed, stolen or lost, in exchange and substitution for such mutilated Bonds or in lieu of
and substitution for the Bonds destroyed, stolen or lost, and upon the holder’s furnishing the
Issuer proof of his ownership thereof and complying with such other reasonable regulations
and conditions as the Issuer may require. The Series 1998 A Bonds so surrendered shall be
canceled and held for the account of the Issuer. If the Series 1998 A Bonds shall have
matured or be about to mature, instead of issuing a substitute Bond the Issuer may pay the
same, and, if such Bond be destroyed, stolen or lost, without surrender thereof.
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Section 3.07. Bonds Secured by Pledge of Net Revenues. The payment
of the debt service of the Series 1998 A Bonds shall be secured forthwith by a first lien on
the Net Revenues derived from the System, on a parity with the Series 1993 A Bonds and
senior and prior to the Series 1993 B Bonds. The Net Revenues derived from the System in
an amount sufficient to pay the principal of and interest on the Series 1998 A Bonds and the
Prior Bonds, and to make the payments as hereinafter provided, are hereby irrevocably
pledged to the payment of the principal of and interest on the Series 1998 A Bonds and the

Prior Bonds as the same become due.

Section 3.08. Form of Bond. Subject to the provisions hereof, the text
of the Series 1998 A Bonds and the other details thereof shall be of substantially the following
tenor, with such omissions, insertions and variations as may be authorized or permitted
hereby or by any resolution adopted after the date of adoption hereof and prior to the

issuance thereof:

CL421815.2 12




(FORM OF BOND)

WETZEL COUNTY PUBLIC SERVICE DISTRICT NUMBER ONE

WATER REVENUE BOND, SERIES 1998 A
(UNITED STATES DEPARTMENT OF AGRICULTURE)

$912,000

No. AR-1 Date: September 22, 1998

FOR VALUE RECEIVED, WETZEL COUNTY PUBLIC SERVICE
DISTRICT NUMBER ONE (herein called "Borrower") promises to pay to the order of the
United States of America (the "Government”), or its registered assigns, at its National
Finance Office, St. Louis, Missouri 63103, or at such other place as the Government may
hereafter designate in writing, the principal sum of NINE HUNDRED TWELVE
THOUSAND DOLLARS ($912,000), plus interest on the unpaid principal balance at the rate
of 4.75% per annum. The said principal and interest shall be paid in the following
instaliments on the following dates: Monthly installments of interest only, commencing
30 days following delivery of the Bond and continuing on the corresponding day of each
month for the first 24 months after the date hereof, and $4,332, covering principal and
interest, thereafter on said corresponding day of each month, except that the final installment
shall be paid at the end of 40 years from the date of this Bond, in the sum of the unpaid
principal and interest due on the date thereof, and except that prepayments may be made as
provided hereinbelow. The consideration herefor shall support any agreement modifying the
foregoing schedule of payments.

If the total amount of the loan is not advanced at the time of loan closing, the

. loan shall be advanced to Borrower as requested by Borrower and approved by the

Government and interest shall accrue on the amount of each advance from its actual date as
shown on the Record of Advances attached hereto as a part hereof.

Every payment made on any indebtedness evidenced by this Bond shall be
applied first to interest computed to the effective date of the payment and then to principal.

Prepayments of scheduled installments, or any portion thereof, may be made
at any time at the option of Borrower. Refunds and’extra payments, as defined in the
regulations of the Government according to the source of funds involved, shall, afier payment
of interest, be applied to the installments last to become due under this Bond and shall not
affect the obligation of Borrower to pay the remaining installments as scheduled herein.
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If the Government at any time assigns this Bond and insures the payment
thereof, Borrower shall continue to make payments to the Government as collection agent for
the holder.

While this Bond is held by an insured lender, prepayments as above authorized
made by Borrower may, at the option of the Government, be remitted by the Government to
the holder promptly or, except for final payment, be retained by the Government and
remitted to the holder on either a calendar quarter basis or an annual installment due date
basis. The effective date of every payment made by Borrower, except payments retained and
remitted by the Government on an annual installment due date basis, shall be the date of the
United States Treasury check by which the Government remits the payment to the holder.
The effective date of any prepayment retained and remitted by the Government to the holder
on an annual installment due date basis shall be the date of the prepayment by Borrower and
the Government will pay the interest to which the holder is entitled accruing between the
effective date of any such prepayment and the date of the Treasury check to the holder.

Any amount advanced or expended by the Government for the collection hereof
or to preserve or protect any security herefor, or otherwise under the terms of any security
or other instrument executed in connection with the loan evidenced hereby, at the option of
the Government shall become a part of and bear interest at the same rate as the principal of
the debt evidenced hereby and be immediately due and payable by Borrower to the
Government without demand. Borrower agrees to use the loan evidenced hereby solely for
purposes authorized by the Government.

Borrower hereby certifies that it is unable to obtain sufficient credit elsewhere
to finance its actual needs at reasonable rates and terms, taking into consideration prevailing
private and cooperative rates and terms in or near its community for loans for similar
purposes and periods of time.

This Bond, together with any additional bonds ranking on a parity herewith
which may be issued and outstanding for the purpose of providing funds for financing costs
of additions, extensions and improvements to the waterworks system (the "System”) of the
Borrower, is payable solely from the revenues to be derived from the operation of the System
after there have been first paid from such revenues the reasonable current costs of operation
and maintenance of the System. This Bond does not in any manner constitute an indebtedness
of the Borrower within the meaning of any constitutional or statutory provision or limitation.

Registration of this Bond is transferable by the registered owner hereof in
person or by his, her or its attorney duly authorized in writing, at the office of the Borrower,
as Bond Registrar, but only in the manner, subject to the limitations and upon payment of the
charges, if any, provided in the herein defined Resolution and upon surrender and
cancellation of this Bond. Upon such transfer a new Bond or Bonds, of authorized
denomination or denominations, for the like principal amount, will be issued to the transferee

in exchange herefor.
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This Bond, under the provisions of the Act, is and has all the qualities and
incidents of a negotiable instrument under the Uniform Commercial Code of the State of
West Virginia, but may only be transferred by transfer of registration hereof with the Bond

Registrar.

This Bond has been issued under and in fufl compliance with the Constitution
and statutes of the State of West Virginia, including, among others, Chapter 16, Article 13A
of the West Virginia Code, as amended (the "Act"), and a Resolution of the Borrower duly
adopted September 8, 1998, authorizing issuance of this Bond (the "Resolution”).

If at any time it shail appear to the Government that Borrower may be able to
obtain a loan from a responsible cooperative or private credit source at reasonable rates and
terms for loans for similar purposes and periods of time, Borrower will, at the Government's
request, apply for and accept such loan in sufficient amount to repay the Government.

This Bond is given as evidence of a loan to Borrower made or insured by the
Government pursuant to the Consolidated Farmers Home Rural Development Act. This Bond
shall be subject to the present regulations of the Government and to its future regulations not
inconsistent with the express provisions hereof.

THIS BOND IS ISSUED ON A PARITY, AS TO LIENS, PLEDGE AND
SOURCE OF AND SECURITY FOR PAYMENT, WiTH THE BORROWER’S WATER
REVENUE BONDS, SERIES 1993 A, AND SENIOR AND PRIOR TO THE
BORROWER’S WATER REVENUE BONDS, SERIES 1993 B, ALL AS DESCRIBED IN

THE RESOLUTION.
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IN WITNESS WHEREOF, WETZEL COUNTY PUBLIC SERVICE
DISTRICT NUMBER ONE has caused this Bond to be executed by its Chairman and its
corporate seal to be hereunto affixed or imprinted hereon and attested by its Secretary, all as
of the date hereinabove written.

WETZEL COUNTY PUBLIC SERVICE
DISTRICT NUMBER ONE

{Name of Borrower)

[CORPORATE SEAL]

(Signature of Executive Official)

Chai Public Service Board
(Title of Executive Official)

E. 0._ Box 456

P. O. Box No. or Street Address)

Reader, West Virginia 26167
(City, State and Zip Code)

ATTEST:

(Signature of Attesting Official)

(Title of Executive Official)
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(Form of)

RECORD OF ADVANCES
AMOUNT DATE AMOUNT DATE

M $ 19 _$
@ S 20 _$
@ $ Qn_$
@ § 22) §
5§ 23§
6 8 24) §
N $ 25§
®_$ 26§
9§ Qn §
(10§ (28) $
an._s 29) §
(12§ 30)_$
13§ an §
(14) $ 32) $
(15§ G3) §
16) _§ (34) $
an_s (35) $
s s (36 _$

TOTAL $

17
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(Form of Assignment)

ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

the within Bond and does hereby irrevocably constiute and  appoint
, Attorney to transfer the said Bond on the books kept

for registration of the within Bond of the said Issuer with full power of substitution in the
premises.

Dated: .

In the presence of:
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ARTICLE [Y

SYSTEM REVENUES AND APPLICATION THEREOF;
DISPOSITION OF BOND PROCEEDS; FUNDS AND ACCOUNTS

Sgction 4.01. Establishment of Funds and Accounts with Depository Bank
and Commission. A. The following special funds or accounts are created with (or continued
if previously established by the Prior Resolution) and shall be held by the Depository Bank,
separate and apart from all other funds or accounts of the Depository Bank and from each

other:

(1)  Revenue Fund (established by the Prior Resolution);

(2) Renewal and Replacement Fund (established by the Prior Resolution);
(3)  Series 1998 A Bonds Reserve Account; and

(4)  Project Construction Account.

B. The following special funds or accounts are created with (or continued if
previously established by the Prior Resolution) and shall be held by the Commission, separate
and apart from all other funds or accounts of the Commission and from each other:

(1)  Series 1993 A Bonds Sinking Fund (established by the Prior Resolution);

(2)  Within the Series 1993 A Bonds Sinking Fund, the Series 1993 A Bonds
Reserve Account (established by the Prior Resolution);

(3)  Series 1993 B Bonds Sinking Fund (established by the Prior Resolution);
and

(4)  Within the Series 1993 B Bonds Sinking Fund, the Series 1993 B Bonds
Reserve Account (established by the Prior Resolution).

Section 4.02. Bond Proceeds; Project Construction Account. The
proceeds of the sale of the Series 1998 A Bonds shall be deposited upon receipt by the Issuer
in the Project Construction Account. The moneys in the Project Construction Account in
excess of the amount insured by FDIC shall be secured at all times by the Depository Bank
by securities or in a manner lawful for the securing of déposits of State and municipal funds
under West Virginia law. Moneys in the Project Construction Account shall be expended by

the Issuer solely for the purposes provided herein.
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Moneys in the Project Construction Account shall be used solely to pay the cost
of acquisition and construction of the Project upon vouchers and other documentation
approved by the Purchaser.

Until completion of acquisition and construction of the Project, the Issuer will
additionally transfer from the Project Construction Account and pay to the Purchaser on or
before the due date, such sums as shall be from time to time required to make the monthly
installments on the Series 1998 A Bonds if there are not sufficient Net Revenues to make such

monthly payment.

Pending application as provided in this Section 4.02, money and funds in the
Project Construction Account shall be invested and reinvested at the direction of the Issuer,
to the extent possible in accordance with applicable law, in Qualified Investments.

When acquisition and construction of the Project has been completed and all
costs thereof have been paid or provision for such payment has been made, any balance
remaining in the Project Construction Account shall be disposed of in accordance with the

regulations of the Purchaser.

Section 4.03. Covenants of the Issuer as to System Revenues and Funds.
So long as any of the Series 1998 A Bonds shall be outstanding and unpaid, or until there
shall have been set apart in the Series 1998 A Bonds Reserve Account, a sum sufficient to
pay, when due or at the earliest practical prepayment date, the entire principal of the
Series 1998 A Bonds remaining unpaid, together with interest accrued and to accrue thereon,
the Issuer further covenants with the Holders of the Series 1998 A Bonds as follows:

A. REVENUE FUND. The entire Gross Revenues derived
from the operation of the System, and all parts thereof, and all Tap Fees
received, shall be deposited as collected by the Issuer in the Revenue
Fund. The Revenue Fund shall constitute a trust fund for the purposes
provided in the Resolutions and shall be kept separate and distinct from
ali other funds of the Issuer and the Depository Bank and used only for
the purposes and in the manner provided in the Resolutions.

B.  DISPOSITION OF REVENUES. All Revenues at any time
on deposit in the Revenue Fund shall be disposed of only in the
following order and priority, subject to the provisions of the Prior
Resolution not otherwise modified herein:

(1)  The Issuer shail first] each month, pay from the
Revenue Fund the Operating Expenses of the System.

(2)  The Issuer shall next, on the first day of each month,
transfer from the Revenue Fund and remit (i) to the Commission,
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the amounts required by the Prior Resolution to be deposited into
the Series 1993 A Bonds Sinking Fund for payment of interest on
and principal of the Series 1993 A Bonds; and (ii) to the National
Finance Office, the amounts required to pay the interest on the
Series 1998 A Bonds and to amortize the principal of the
Series 1998 A Bonds over the life of such Bond issue.

(3) The Issuer shall next, on the first day of each month,
transfer from the Revenue Fund and remit (i) to the Commission
for deposit into the Series 1993 A Bonds Reserve Account, the
amount rtequired by the Prior Resolution; and (i) to the
Depository Bank for deposit into the Series 1998 A Bonds
Reserve Account,0.4167% of the Minimum Reserve, until the
amount in the Series 1998 A Bonds Reserve Account equals the
Minimum Reserve. Moneys in the Series 1998 A Reserve
Account shall be used solely to make up any deficiency for
monthly payments of the principal of and interest on the
Series 1998 A Bonds to the National Finance Office as the same
shall become due or for prepayment of installments on the
Series 1998 A Bonds, or for mandatory prepayment of the
Series 1998 A Bonds as hereinafter provided, and for no other

purpose.

(4)  The Issuer shall next, on the first day of each month,
transfer from the Revenue Fund and remit to the Depository Bank
for deposit in the Renewal and Replacement Fund, (i) a sum equal
to 2 1/2% of the Gross Revenues each month, exclusive of any
payments for account of any reserve accounts as required by the
Prior Resolution; and (ii) 0.4167% of the Minimum Reserve,
until the amount in the Series 1998 A Bonds Reserve Account
equals the Minimum Reserve, and thereafter, 0.8334% of the
Minimum Reserve, so long as the Series 1998 A Bonds are
outstanding; provided, however, that in the event Revenues are
insufficient to fund the Series 1998 A Bonds Reserve Account in
accordance with Section 4.03B(3)(ii) above, or a withdrawal of
funds from the Series 1998 A Bonds Reserve Account is made,
payment of Revenues into the Renewal and Replacement Fund as
provided in this Section 4.03B(4)(ii) shall not be made, but
instead Revenues shall be applied to the replenishment of the
Series 1998 A Bonds Reserve Account until such deficiency is
cured, at which time payments into the Renewal and Replacement
Fund as provided in this Section 4.03B{4)(ii) shall resume.
Moneys in the Renewal and Replacement Fund shail be used first
to make up any deficiencies for monthly payments of interest on
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and principal of the Series 1993 A Bonds and the Series 1998 A
Bonds as the same become due, and next to restore to the
Series 1993 A Bonds Reserve Account and the Series 1998 A
Bonds Reserve Account any sum or sums transferred therefrom,
all on a pro rata basis. Thereafter, and provided that payments
are current and in accordance with the foregoing provisions,
moneys in the Renewal and Replacement Fund may be withdrawn
by the Issuer and used for replacements, repairs, improvements
or extensions to the System.

(5)  The Issuer shall next, on the first day of each month,
transfer from the Revenue Fund and remit to the Commission, the
amount required by the Prior Resolution to be deposited into the
Series 1993 B Bonds Sinking Fund for payment of principal of the
Series 1993 B Bonds.

(6)  The Issuer shall next, on the first day of each month,
transfer from the Revenue Fund and remit to the Commission, the
amount required by the Prior Resolution to be deposited into the
Series 1993 B Bonds Reserve Account.

(7)  After all the foregoing provisions for use of moneys
in the Revenue Fund have been fully complied with, any moneys
remaining therein and not permitted to be retained therein may be
used to prepay installments of the Bonds, pro rata, or for any
lawful purpose.

Whenever the money in the Series 1998 A Bonds Reserve
Account shall be sufficient to prepay the Series 1998 A Bonds in full, it
shall be the mandatory duty of the Issuer, anything to the contrary herein
notwithstanding, to prepay the Series 1998 A Bonds at the earliest
practical date and in accordance with applicable provisions hereof.

The Depository Bank is hereby designated as the Fiscal Agent for
the administration of the Series 1998 A Bonds Reserve Account and the
Renewal and Replacement Fund as herein provided, and all amounts
required for the Series 1998 A Bonds Reserve Account and the Renewal
and Replacement Fund will be deposited therein by the Issuer upon
transfers of funds from the Revenue Fund at the times provided herein,
together with written advice stating the amdunt remitted for deposit into

each such fund.

The Revenue Fund, the Series 1998 A Bonds Reserve Account
and the Renewal and Replacement Fund shall constitute trust funds and
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shall be used only for the purposes and in the order provided herein, and
until so used, the Purchaser shail have a lien thereon for further securing
payment of the Series 1998 A Bonds and the interest thereon.

If on any payment date the Revenues are insufficient to make the
payments and transfers as hereinabove provided, the deficiency shall be
made up in the subsequent payments and transfers in addition to those
which would otherwise be required to be made on the subsequent

payment dates.

Principal, interest or reserve payments, whether made for a
deficiency or otherwise, shall be made on a parity and pro rata, with
respect to the Series 1998 A Bonds and the Series 1993 A Bonds, and
thereafter, with respect to the Series 1993 B Bonds, in accordance with
the respective principal amounts then Outstanding.

Subject to the Prior Resolution, the Depository Bank, at the
direction of the Issuer, shall keep the moneys in the Series 1998 A Bonds
Reserve Account and the Renewal and Replacement Fund invested and
reinvested to the fullest extent possible in accordance with applicable
law, and to the extent practicable, in Qualified Investments having
maturities consonant with the required use thereof. Investments in any
fund or account under this Bond Legislation shall, unless otherwise
provided herein or required by law, be valued at the lower of cost or the
then current market value, or at the redemption price thereof if then
redeemable at the option of the holder, including value of accrued
interest and giving effect to the amortization of discount, or at par if such
investment is held by the "consolidated fund" managed by the
West Virginia Investment Management Board. Any investment shall be
held in and at all times deemed a part of the fund or account in which
such moneys were originally held, and interest accruing thereon and any
profit or loss realized from such investment shall be credited or charged
to the appropriate fund or account. Earnings from moneys in the
Series 1998 A Bonds Reserve Account, so long as the Minimum Reserve
is on deposit and maintained therein, shall be paid annually into the
Revenue Fund by the Depository Bank.

C. CHANGE OF DEPOSITORY BANK. The Issuer may
designate another bank or trust company insured by FDIC as Depository
Bank if the Depository Bank should cease™for any reason to serve or if
the Governing Body determines by resolution that the Depository Bank
or its successor should no longer serve as Depository Bank. Upon any
such change, the Governing Body will cause notice of the change to be
sent by registered or certified mail to the Purchaser.
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D. USER CONTRACTS. The Issuer shall, prior to delivery
of the Series 1998 A Bonds, provide evidence that there will be at
least 276 bona fide users upon the Project on completion, in full
compliance with the requirements and conditions of the Purchaser.

E. CHARGES AND FEES. The Issuer shall remit from the
Revenue Fund to the Depository Bank such additional sums as shall be
necessary to.pay the charges and fees of the Depository Bank then due.

F. INVESTMENT OF EXCESS BALANCES. The moneys
in excess of the sum insured by FDIC in any of such funds or accounts
shall at all times be secured, to the full extent thereof in excess of such
insured sum, by Qualified Investments as shall be eligible as security for
deposits of state and municipal funds under the laws of the State of
West Virginia.

G. REMITTANCES. All remittances made by the Issuer to
the Depository Bank shall clearly identify the fund or account into which
each amount is to be deposited.

H. GROSS REVENUES. The Gross Revenues of the System
shall only be used for purposes of the System.

Section 4.04. Interim Construction Finanging. In order to pay certain
costs of the Project pending receipt of proceeds of the Grants and advances of principal of
the Series 1998 A Bonds, the Issuer may issue and sell its interim construction notes in an
aggregate principal amount not to exceed $500,000 (the "Notes"). The Notes shall be in the
form of a line of credit from a commercial bank or other lender, and the Issuer is hereby
authorized to enter into the credit agreement with such commercial bank or other lender. The
Notes shall bear interest from the date or dates, at such rate or rates, payable on such dates
and shall mature on such date or dates and be subject to such prepayment or redemption, all

- as provided in the credit agreement.

The Notes shall be special obligations of the Issuer payable as to principal and
interest solely from proceeds of the Series 1998 A Bonds or the Grants. The Notes do not
and shall not constitute an indebtedness of the Issuer within the meaning of any constitutional
or statutory provisions. The general funds of the Issuer are not liable, and neither the full
faith and credit nor the taxing power of the Issuer, if any, is pledged for the payment of the
Notes. The Holders of the Notes shall never have the right to compel the forfeiture of any
property of the Issuer. The Notes shall not be a debt of the Issuer, nor a legal or equitable
pledge, charge, lien or encumbrance upon any property of the Issuer or upon any of its
income, receipts or revenues except as set forth herein.
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ARTICLEY

GENERAL COVENANTS, ETC.

Sectiont 3.01. General Statement. So long as the Series 1998 A Bonds
shall be outstanding and unpaid, or until there shall have been set apart in the Series 1998 A

Bonds Reserve Account a sum sufficient to prepay the entire principal of the Series 1998 A
Bonds remaining unpaid, together with interest accrued and to accrue thereon to the date of
prepayment, the covenants and agreements contained herein shall be and constitute valid and
legally binding covenants between the Issuer and the Holder of the Series 1998 A Bonds.

Section 5.02. Rates. The Issuer will, in the manner provided in the Act,
fix and collect such rates, fees or other charges for the services and facilities of the System,
and revise the same from time to time whenever necessary, as will always provide Revenues
in each Fiscal Year sufficient to produce Net Revenues equal to not less than 115% of the
annual debt service on the Series 1998 A Bonds and the Prior Bonds and sufficient to make
the payments required herein into all funds and accounts and all the necessary expenses of
operating and maintaining the System during such Fiscal Year and such rates, fees and other
charges shall not be reduced so as to be insufficient to provide adequate Revenues for such

purposes.

Section 5.03. Sale of the System. The System will not be sold without

the prior written consent of the Purchaser so long as the Series 1998 A Bonds are
outstanding. Such consent will provide for disposition of the proceeds of any such sale.

Section 5.04. Issuance of Additional Parity Bonds or Obligations. No
additional parity bonds or obligations payable out of any of the Revenues of the System shall
be issued, except with the prior written consent of the Purchaser.

Section 5.05. Insurance and Bonds. The Issuer hereby covenants and
agrees that it will, as an expense of construction, operation and maintenance of the System,
procure, carry and maintain, so long as the Series 1998 A Bonds remain outstanding,
insurance with a reputable insurance carrier or carriers covering the following risks and in

the following amounts:

@  Fite, Lightning, Vandalism, Malici Mischief and
Extended Coverage Insurance, to be procured upon acceptance of any
part of the Project from the contractor, and immediately upon any
portion of the System now in use, on all above-ground structures of the
System and mechanical and electrical equipment in place or stored on the
site in an amount equal to the full insurable value thereof. In the event
of any damage to or destruction of any portion of the System, the Issuer
will promptly arrange for the application of the insurance proceeds for

CL421815.2 25




CL421815.2

the repair or reconstruction of such damaged or destroyed portion. The
Issuer will itself, or will require each contractor and subcontractor to,
obtain and maintain builder's risk insurance to protect the interests of the
Issuer during construction of the Project in the full insurable value
thereof.

(b)  Public Liability Insurance, with limits of not less than
$500,000 for one or more persons injured or killed in one accident to

protect the Issuer from claims for bodily injury and/or death, and not
less than $200,000 to protect the Issuer from claims for damage to
property of others which may arise from the operation of the System,
such insurance to be procured not later than the date of delivery of the
Series 1998 A Bonds.

(¢)  Yehicular Public Liability Insurance, in the event the Issuer

owns or operates any vehicle in the operation of the System, or in the
event that any vehicle not owned by the Issuer is operated at any time or
times for the benefit of the Issuer, with limits of not less than $500,000
for one or more persons injured or killed in one accident to protect the
Issuer from claims for bodily injury and/or death, and not less than
$200,000 to protect the Issuer from claims for damage to property of
others which may arise from such operation of vehicles, such insurance
to be procured prior to acquisition or commencement of operation of any
such vehicle for the Issuer.

(@  Workers' Compensation Coverage for All Employees of the
Ristrict Eligible Therefor and Performance and Payment Bonds, such
bonds to be in the amounts of 100% of the construction contract, will be
required of each prime contractor, and such payment bonds have been
or will be filed with the Clerk of the County Commission of said County
prior to commencement of construction of the Project in compliance with
West Virginia Code Section 38-2-39. Workers' compensation coverage
shall be maintained as required by the laws of the State of West Virginia.

(¢)  Flood Insurance to be procured, to the extent available at
reasonable cost to the Issuer; however, if the System is located in a
community which has been notified as having special flood or mudslide
prone areas, flood insurance must be obtained.

()  Fidelity Bonds will be providéd as to every member of the
Governing Body and as to every officer and employee thereof having
custody of the Revenue Fund or of any revenues or other funds of the
Issuer in an amount at least equal to the total funds in the custody of any
such person at any one time, and initially in the amount of $50,000 upon
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the treasurer, provided, however, that no bond shall be required insofar
as custody of the Project Construction Account is concerned so long as
checks thereon require the signature of a representative of the Purchaser.

(g) Provided, however, and in lieu of and notwithstanding the
foregoing provisions of this Section, during construction of the Project
and so long as the Series 1998 A Bonds are outstanding, the Issuer will
carry insurance and bonds or cause insurance and bonds to be carried for
the protection of the Issuer, and during such construction will require
each contractor and subcontractor to carry insurance, of such types and
in such amounts as the Purchaser may specify, with insurance carriers
or bonding companies acceptable to the Purchaser.

Section 5.06. Statutory Mortgage Lien. For the further protection of the
Holder of the Series 1998 A Bonds, a statutory mortgage lien upon the System is granted and
created by the Act, on a parity with the Series 1993 A Bonds and senior and prior to the
Series 1993 B Bonds, which statutory mortgage lien is hereby recognized and declared to be
valid and binding and shall take effect inmediately upon the delivery of the Series 1998 A

Bonds.

Section 5.07. Events of Default. Each of the following events is hereby

declared an "Event of Default”:

(@) Failure to make payment of any monthly amortization
installment upon the Series 1998 A Bonds at the date specified for
payment thereof; and

(b)  Failure to duly and punctually observe or perform any of
the covenants, conditions and agreements on the part of the Issuer
contained in the Series 1998 A Bonds or herein, or violation of or failure
to observe any provision of any pertinent law.

Section 5.08. Enforcement. Upon the happening of any Event of Default
specified above, then, and in every such case, the Purchaser may proceed to protect and
enforce its rights by an appropriate action in any court of competent jurisdiction, either for
the specific performance of any covenant or agreement, or execution of any power, or for
the enforcement of any proper legal or equitable remedy as shall be deemed most effectual

to protect and enforce such rights.

Upon application by the Purchaser, such court may, upon proof of such default,
appoint a receiver for the affairs of the Issuer and the System. The receiver so appointed
shall administer the System on behalf of the Issuer, shall exercise all the rights and powers
of the Issuer with respect to the System, shall proceed under the direction of the court to
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obtain authorization to increase rates and charges of the System, and shall have the power to
collect and receive all revenues and apply the same in such manner as the court may direct.

Section 5.09. Fiscal Year; Budget. While the Series 1998 A Bonds are
outstanding and unpaid and to the extent not now prohibited by law, the System shall be
operated and maintained on a Fiscal Year basis commencing on July 1 of each year and
ending on the following June 30, which period shall also constitute the budget year for the
operation and maintenance of the System. Not later than 30 days prior to the beginning of
each Fiscal Year, the Issuer agrees to adopt the Annual Budget for the ensuing year, and no
expenditures for operation and maintenance expenses of the System in excess of the Annual
Budget shall be made during such Fiscal Year unless unanimously authorized and directed
by the Governing Body. Copies of each Annual Budget shall be delivered to the Purchaser
by the beginning of each Fiscal Year.

If for any reason the Issuer shall not have adopted the Annual Budget before the
1st day of any Fiscal Year, it shall adopt a Budget of Current Expenses from month to month
until the adoption of the Annual Budget; provided, however, that no such monthly budget
shall exceed the budget for the corresponding month in the next year preceding by more than
10%; and provided further, that adoption of a Budget of Current Expenses shall not constitute
compliance with the covenant to adopt an Annual Budget unless failure to adopt an Annual
Budget be for a reason beyond the control of the Issuer. Each such Budget of Current
Expenses shall be mailed immediately to the Purchaser.

Section 3.10. Compensation of Members of Governing Body. The Issuer
hereby covenants and agrees that no compensation for policy direction shall be paid to the
members of the Governing Body in excess of the amount permitted by the Act. Payment of
any compensation to any such member for policy direction shall not be made if such payment
would cause the Net Revenues to fall below the amount required to meet all payments
provided for herein, nor when there is default in the performance of or compliance with any

covenant or provision hereof.

Section 5.11. Covenant to Proceed and Complete. The Issuer hereby
covenants to proceed as promptly as possible with the acquisition and construction of the
Project to completion thereof in accordance with the plans and specifications prepared by the
Consulting Engineer on file with the Secretary on the date of adoption hereof, subject to

permitted changes.

Section 5.12. Books and Records; Audits. The Issuer will keep books and
records of the System, which shall be separate and apart from all other books, records and
accounts of the Issuer, in which complete and correct entries shall be made of all transactions
relating to the System, and the Purchaser shall have the right at all reasonable times to inspect
the System and all records, accounts and data of the Issuer relating thereto.
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The Issuer shall, at least once a year, cause said books, records and accounts
of the System to be properly audited by an independent competent firm of certified public
accountants and shail mail a copy of such audit report to the Purchaser. The Issuer shall
further comply with the Act with respect to such books, records and accounts.

Section 5.13. Maintenance of System. The Issuer covenants that it will

continuously operate, in an economical and efficient manner, and maintain the System as a
revenue-producing utility as herein provided so long as the Series 1998 A Bonds are

outstanding.

Section 5.14. No Competition. To the extent legally allowable, the Issuer

will not permit competition with the System within its boundaries or within the territory
served by it and will not grant or cause, consent to or allow the granting of any franchise,
permit or other authorization for any person, firm, corporation, public or private body,
agency or instrumentality whatsoever to provide any of the services supplied by the Systern
within the boundaries of the Issuer or within the territory served by the System.
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ARTICLE V]

RATES, ETC.

Section 6.01. Initial Schedule of Rates and Charges; Rules. A. The
initial schedule of rates and charges for the services and facilities of the System, subject to
change consonant with the provisions hereof, shall be as set forth in the Final Order of the
Public Service Commission of West Virginia, entered on August 4, 1998, Case
No. 97-1497-PWD-CN, which Final Order is incorporated herein by reference as a part

hereof.

B.  There shall not be any discrimination or differential in rates between
customers in similar circumstances.

C. All delinquent fees, rates and charges for services or facilities of the
System shall be liens on the premises served of equal degree, rank and priority with the lien
on such premises of state, county, school and municipal taxes, as provided in the Act. The
Issuer shall have all remedies and powers provided under the Act and other applicable
provisions of law with regard to the collection and enforcement of such fees, rates and

charges.

D.  The Issuer will not render or cause to be rendered any free services of
any nature by the System nor any of the facilities; and in the event that the Issuer or any
department, agency, officer or employee thereof should avail itself or themselves of the
services or facilities of the System, the same fees, rates and charges applicable to other
customers receiving like services under similar circumstances shall be charged, such charges
shall be paid as they accrue, and revenues so received shall be deposited and accounted for
in the same manner as other Revenues of the System.

E.  The Issuer may require any applicant for any service by the System to
deposit a reasonable and equitable amount to insure payment of all charges for the services
rendered by the System, which deposit shall be handled and disposed of under the applicable
rules and regulations of the Public Service Commission of West Virginia.

F.  The Issuer, to the extent permitted by law, will not accept payment of any
water bill from a customer served with water and sewer services by the Issuer without
payment at the same time of a sewer bill owed by such customer for the same premises.
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ARTICLE VII

MISCELLANEOUS

Section 7.01. Payment of Bonds. If the Issuer shall pay or there shall
otherwise be paid, to the Holder of the Series 1998 A Bonds, the principal of and interest due

or to become due thereon, at the times and in the manner stipulated therein and in this Bond
Legislation, then with respect to the Series 1998 A Bonds, the pledge of Net Revenues and
other moneys and securities pledged under this Bond Legislation and all covenants,
agreements and other obligations of the Issuer to the Registered Owner of the Series 1998 A
Bonds, shall thereupon cease, terminate and become void and be discharged and satisfied.

Section 7.02. Modification or Amendment. The Bond Legislation may

not be modified or amended after final passage without the prior written consent of the
Purchaser.

Section 7.03. Delivery of Bonds. The Chairman, Secretary and Treasurer
of the Governing Body are hereby authorized and directed to cause the Series 1998 A Bonds,
hereby awarded to the Purchaser pursuant to prior agreement, to be delivered to the
Purchaser as soon as the Purchaser will accept such delivery.

Section 7.04. Severability of Invalid Provisiops. If any one or more of
the covenants, agreements or provisions hereof should be held contrary to any express
provision of law or contrary to the policy of express law, although not expressly prohibited,
or against public policy, or shall for any reason whatsoever be held invalid, then such
covenants, agreements or provisions shall be null and void and shall be deemed severable
from the remaining covenants, agreements or provisions hereof, and shall in no way affect
the validity of all the other provisions hereof or the Series 1998 A Bonds.

Section 7.03. Conflicting Provisions Repealed. The Prior Resolution and
. all parts thereof not expressly hereby changed shall continue in full force and effect and this

Bond Legislation shall be supplemental to the Prior Resolution.

All resolutions and orders, or parts thereof, in conflict with the provisions
hereof are, to the extent of such conflicts, hereby repealed; provided that this Section shall
not be applicable to the Loan Resolution (Form FmHA 442-47).

Section 7.06. Table of Contents and Headings. The Table of Contents

and headings of the articles, sections and subsections liereof are for convenience only and
shall neither control nor affect in any way the meaning or construction of any of the

provisions hereof.
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Section 7.07. Covenant of Due Procedure, Etc. The Issuer covenants that

all acts, conditions, things and procedures required to exist, to happen, to be performed or
to be taken precedent to and in the adoption of this Resolution do exist, have happened, have
been performed and have been taken in regular and due time, form and manner as required
by and in full compliance with the laws and Constitution of the State of West Virginia
applicable thereto; and that the Chairman, Secretary and members of the Governing Body
were at all times when any actions in connection with this Resolution occurred and are duly

in office and duly qualified for such office.

Section 7.08. Effective Time. This Resolution shall take effect

immediately upon its adoption.

Adopted: Septernber 8, 1998.

WETZEL COUNTY PUBLIC SERVICE
DISTRICT NUMBER ONE

%:L’{;,{ /Aj _f;um%

Chairman

Member ;(

Member
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CERTIFICATION

Certified a true copy of a Resolution duly adopted by the Public Service Board
of WETZEL COUNTY PUBLIC SERVICE DISTRICT NUMBER ONE on the 8th day of
September, 1998,

Dated: September 22, 1998.

[SEAL] '
W %/M 4

Secretary

09/03/98
963040/97001
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WEST VIRCINIA
Water Development Authority

Celebrating 31 Years of Service 1974 - 2005

June 27, 2006

Wetzel County Public Service District Number One
Water Revenue Bonds, Series 2006 A
(United States Department of Agriculture)

TO WHOM IT MAY CONCERN:

The undersigned duly authorized representative of the West Virginia Water
Development Authority the registered owner of the 1993 Bonds, hereinafter defined and
described, in reliance upon the certificate of Willie Baker AC, independent public accountant
and the opinion of Steptoe & Johnson PLLC {copies attached) that Wetzel County Public Service
District Number One (the “Issuer”) has met the coverage and parity tests set forth in the
Resolution authorizing the 1993 Bonds (the “1993 Resolution™), hereby consents to the issuance
of the Water Revenue Bonds, Series 2006 A (United States Department of Agriculture) (the
"Series 2006 A Bonds"), in the original aggregate principal amount of $925,000, by the Issuer,
under the terms of the resolution authorizing the Series 2006 A Bonds (the “Resolution™) on a
parity, with respect to liens, pledge and source of and security for payment, with the Issuer's
Water Revenue Bonds, Series 1993 A (West Virginia Water Development Authority), dated June
28, 1993, issued in the original aggregate principal amount of $154,839, and senior and prior,
with respect to liens, pledge and source of and security for payment, with the Issuer’s Water
Revenue Bonds, Series 1993 B (West Virginia Water Development Authority), dated June 28,
1993, issued in the original aggregate principal amount of $5,161 (collectively, the “1993

%%W

Auttorized Representatwe

180 Association Drive, Charleston, WV 23311-1217
phone (304) 558-3612 / fax (304) 558-0299
www.wvwda.org






LODA

Rural
Development

United States Department of Agriculture
Rural Development
West Virginia State Office

June 27, 2006

Wetzel County Public Service District Number One
Water Revenue Bonds, Series 2006 A
{United States Department of Agriculture)

TO WHOM IT MAY CONCERN:

The undersigned duly authorized representative of the United States of America,
acting through the Rural Utilities Service, United States Department of Agriculture, the present
holder of the entire outstanding aggregate principal amount of the Series 1998 A Bonds,
hereinafter defined and described, hereby (i) consents to the issuance of the Water Revenue
Bonds, Series 2006 A (United States Department of Agriculture) (the "Series 2006 A Bonds"), in
the original aggregate principal amount of $925,000 by Wetzel County Public Service District
Number One (the "Issuer™), under the terms of the bond resolution authorizing the issuance of the
Series 2006 A Bonds (the “Resolution™), on a parity, with respect to liens, pledge and source of
and security for payment, with the Issuer's outstanding Water Revenue Bonds, Series 1998 A
(United States Department of Agriculture), dated September 22, 1998, issued in the original
aggregate principal amount of $912,000 (the *Series 1998 A Bonds”); (i1) waives any
requirements imposed by the Series 1998 A Bonds or the resolutions authorizing the Series 1998
A Bonds (the “Prior Resolution™), regarding the issunance of parity bonds which are not met by
the Series 2006 A Bonds or the Resolution; and (iii) consents to any amendments made to the
Prior Resolution by the Resolution, if any. T

UNITED STATES DEPARTMENT OF
RICULTURE, RURAL UTILITIES SERVICE

Sta[ﬁ_:_ Di_rec_tor | o 5

B R e ?5 ngh Streel Federal Building » Suite 320 » Morgantown, WV 26505-7500 : a
: Phone 304 284, 4860 .1, 800 295 8223 Fax 304 284 4893 TTYI'T DD 304 284 4836 « Web: htipi/fwww. mrdev usda gow’wv

Commlucd 10 the future of rural commumtles f_ D

S R ‘USDA is an equal opportumty prowder, empioyer and Eender .
} f-.To flle a comp!alnt of discrimination write USDA, Director, Office of Civil Rights, 1400 Independence Avenue, S W Y
L Washmgton DC 20250-9410 or call (800) 795-3272 (vonce) or (202) 720 6382 (TDD) RRE TR







Charleston, on the 9™ day of June, 2006.
CASE NO. 05-1239-PWD-CN (Reopened)

WETZEL COUNTY PUBLIC SERVICE DISTRICT NO. 1,
Reader, Wetzel County.

financing and increased project costs.

order on January 1, 2006, the Commission granted a certificate of convenience and necessity
to the Wetzel County Public Service District No. 1 (District) to construct certain
improvements to its water system in Wetzel County, including approximately 118,000 LF of
various sized water lines, a new 100,000 gallon storage tank, I chemical feed station and
radio telemetry to serve approximately 280 potential new customers in the communities of
Jacksonburg, Barker and other areas in the vicinity of US Route 20 1n Wetzel County.

financed by a loan from the USDA, Rural Utilities Service (RUS), in the amount of $780,000
for a term of 40 years at an interest rate of 4.625%; a grant from the RUS in the amount of
$1,480,000; and a Small Cities Block Grant in the amount of $1,300,000.

changes in the plans, scope and terms of financing of the project.

oo e
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PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA
CHARLESTON

At a session of the Public Service Commission of West Virginia, in the City of

Application for a certificate of convenience
and necessity to construct approximately
118,000 LF of 8", 6", 4" and 2" waterlines,
one water storage tank, one chemical feed
station, and radio telemetry to serve
approximately 224 new customers.

COMMISSION ORDER

The Commission shall grant the District’s petition for approval of revised project

BACKGROUND

By Recommended Decision entered on December 12, 2005, which became a final

The Commission also approved a project cost of $3,560,000, which was to be

The District was required to request a reopening of this case should there be any

Public Service Compmnission
of West Virginia
Charleston



OnMay 24, 2006, the District filed a petition to reopen this certificate case to approve
increased financing and project costs. The District indicated that it opened bids for the
project on March 21, 2006. Those bids came in more than $1,000,000 over budget. The
District revised the contract documents to reflect five deductive alternatives and re-bid the
project on May 4, 2006. After the re-bid, the project came in over budget by $319,000 upon
using the deductive alternatives.

The District proposed to finance the additional costs by increasing its RUS loan by
$150,000 and increasing the RUS grant by $169,000. The District noted that if it can close
on the RUS loan before June 23, 2006, it will be able to take advantage of a lower interest
rate of 4.375%. The District indicated that the increased costs and financing would not
necessitate a rate increase. The District asked that the Commission issue an order by
June 9, 2006, to facilitate the June 23, 2006, closing.

On June 7, 2006, Staff filed its Initial and Final Joint Staff Memorandum. Staff
opined that the Town had sufficient cash flow to cover the increased debt. Staff noted that
the District had not yet submitted the funding commitment letters for the revised financing.
However, in order to take advantage of the current bids and the current interest rates, Staff
recommended that the Commission approve the revised funding subject to the filing of the
funding commitment letters.

DISCUSSION

Based on a review of the foregoing, the Commission concludes that the District’s
petition should be approved.

FINDINGS OF FACT

1. OnMay 24, 2006, the District asked that this proceeding be reopened for expedited
approval of revised project financing and costs in the amount of $319,000, due to a bid

OVETTULL.

2. The District proposed to finance the additional costs by increasing the amount of
its RUS loan by $150,000 and increasing the RUS grant by $169,000. If the Dastrict can
close on the RUS loan before June 23, 2006, it will be able to take advantage of a lower

interest rate of 4.375%.
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3. The District requested an order approving the revised financing by June 9, 2006,
in order to facilitate the June 23, 2006, closing.

5. Staff opined that the Town had sufficient cash flow to cover the increased debt.
Staff noted that the District had not yet submitted the funding commitment letters for the
revised financing. However, in order to take advantage of the current bids and the current
interest rates, Staff recommended that the Commission approve the revised funding subject
to the filing of the funding commitment letters.

CONCLUSIONS OF LAW

1. It is reasonable to approve the District’s request to increase project costs and
financing by $319,000.

2. It is reasonable to authorize the District to finance the additional costs by
increasing the amount of its RUS loan by $150,000 and increasing the RUS grant by
$169,000.

3. The approval of the revised financing is subject to the District filing copies of its
funding commitment letters.

ORDER

IT IS, THEREFORE, ORDERED that Wetzel County Public Service District No. 1's
petition to reopen for approval of increased project costs and revised financing in the amount
of $319,000, consisting of an additional $150,000 RUS loan and an additional RUS grant in
the amount of $169,000, is hereby approved subject to the filing of the funding commitment

letters.

IT IS FURTHER ORDERED that if there are any changes in loans or grants related
to the project, Wetzel County Public Service District No. 1 must seek Commission approval
of those changes, pursuant to . Va. Code § 16-13A-25.

IT IS FURTHER ORDERED that if there are changes in the project’s plans or scope,
as well as the terms of any financing other than grants or loans which affect rates, Wetzel
County Public Service District No. 1 must seek the Commission’s approval of those changes.

IT IS FURTHER ORDERED that if there is a change in the project cost that does not
affectrates, Wetzel County Public Service District No. 1 need not petition to reopen this case
for further Commission approval, except as required by . Va. Code § 16-13A-25. Instead,

Public Service Commission
of West Virginia
Charleston




Wetzel County Public Service District No. 1 must file an affidavit from its certified public
accountant verifying that rates are not affected.

[T IS FURTHER ORDERED that upon entry of this order, this case shall be removed
from the Commission’s docket of active cases.

IT ISFURTHER ORDERED that the Commission's Executive Secretary serve a copy
of this order upon all parties of record by United States First Class Mail and upon
Commission Staff by hand delivery.

A True Copy, Teste: .
~ )
da

Sandra Squire
Executive Secretary

JMH/las
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Entered: December 12, 2005

FINAL

WETZEL COUNTY PUBLIC SERVICE DISTRICT NO. 1, b= - 0lp
Reader, Wetzel County. Lﬁ

CASE NO. 05-1239-PWD-CN

Application for a certificate of convenience
and necessity to construct approximately
118,000 LF of 8", 6", 4" and 2" waterlines,
one water storage tank, one chemical feed
station, and radio telemetry to serve
approximately 224 new customers.

RECOMMENDED DECISION

On August 24, 2005, Wetzel County Public Service District No, 1
(District) filed an application, duly verified, for a certificate of
convenience and necessity to construct certain improvements to its water
system in Wetzel County, including approximately 118,000 LF of various
sized water lines, a new 100,000 gallon storage tank, 1 chemical feed
station and radio telemetry to serve approximately 280 potential new
customers in the communities of Jacksonburg, Barker and other areas in
the vicinity of US Route 20 in Wetzel County. The District indicated
that service was not now rendered to those locations by an existing
utility, corporation or person. The certificate application further
indicated that residents living within +that area suffer from an
inadequate supply and/or poor quality of water from exlsting private
wells.

The District estimated that construction would cost approximately
$3,560,000, and would be financed by a 1loan from the USDA, Rural
Utilities Service (RUS), in the amount of $780,000; a grant from the RUS
in the amount of $1,480,000; and a Small Cities Block Grant in the amount
of §1,300,000. The District initially requested an increase in j+s rates
of approximately 60% to fund the project. Attached to the application
were a preliminary Rule 42 Exhibit; a permit from the Office of
Environmental Health Services, State of West Virginia, designated as
Permit No. 16,200, and dated August 24, 2004, for the construction
contained in the certificate application; a permit from the Division of
Highways for the project; a commitment letter for the RUS funding and
letters of commitment for the Small Cities Block Grant; an engineering
report prepared by the project engineers; the District’s last Annual
Report for the vyear ended June 30, 2004; and project plans and
specifications.

PUBLIC SERVICE COMMISSION
OF WEST VIRGEINIA



Also on August 24, 2005, the Commission issued a Notice of Filing
Order, requiring the District to publish salid Notice one time in a
newspaper duly qualified by the Secretary of State, published and of
general circulation in Wetzel County. Anyone affected by the application
was given leave to file written protest no later than thirty (30) days
from the date of publication. If no protests were filed within that 30-
la perlod the Commission could grant the application without hearing.
' , On September 6, 2005, Staff Attorney C. Terry Owen filed the Initial
Joint Staff Memorandum, attached to which was the Initial Internal
Memorandum prepared by Utility Analysts Scott McNeely and Sean P.
Ireland, of the Commission’s Water and Wastewater Division, and Technical
Anaiyst-Pavid Holley of the Commission’s Engineering Division. Technical
Staff -1indicated that it required additional information from the
Applicant and that it would make a final recommendation upon receipt of
that additional information. Concurrently with the filing of the Initial
Joint Staff Memorandum, the Staff Attorney filed Staff’s First Set of
Data Requests for the District.

By Commission Order entered on September 23, 2005, this proceeding
was referred to the Division of Administrative Law Judges for a decision
to be rendered on or before December 22, 2005.

On September 30, 2005, the District filed a letter with the
Commission asking permission to not publish the rates proposed in the
application for this project. The District noted that it had a
Publication Order for a general rate increase in a pending 19a
proceeding, Case No. 05-0661-PWD-19A, which was to be published in the
near future. The District wanted to publish the rates from the 19A case
and wait to publish the proposed rates for the project until after the
public comment period expires in the current rate case. The District
thought that having two different sets of rates published at the same
time would only confuse the District’s customers.

On October 3, 2005, Commission Staff filed a motion to compel the
District to respond to its First Set of Data Requests.

By Order entered on October 5, 2005, the Commission modified the
Referral Order by establishing December 22, 2005, as the date for
rendering a decision in this matter, if it is unprotested, and
establishing a decision due date of March 21, 2006, if public protest is
received within thirty days after the notice has been published.

On October 11, 2005, the District filed information in response to
the Staff data reguests. Included with the information was a letter
indicating that the need for a potable water system in the area of
application is due to the lack of guality and quantity of water in that
area. The District stated that, while water is needed by all people for
varying reasons, it is now more critical that the subject system be built
as soon as possible. According to the District, the concern has to do
with flooding which occurred in the area in September of 2004. At least
50 or more private water wells were deemed unsafe for consumption after
the flooding. All of those people have to buy water for cooking and

b~
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drinking. Additionally, drought conditions have added more problems for
these residents. Water quality is also a concern for the residents of
the Jacksonburg area, due to additional homes and trailers being built
wherever space permits, causing additional sewage to infiltrate the water
table. Several tests have confirmed the presence of either e-coli or
fecal coliform bacteria. Additiocnally, because of the actions of oil
producing companies in the region, many water wells have been fouled with
0il and gas. Finally, the District noted that a central water system
would help protect the population and property from devastation by fire.

Also included in the filing were the sanitary survey of the District
performed by the State of West Virginia, Department of Health and Human
Resources, indicating that the system was rated as commendable; a ledger
of tap fee payments, indicating that 215 customers have paid tap fees to
the District to connect to the system; a ledger of individuals who
declined to pay the tap fee to connect to the system, which contained 114
names; copies of all the signed user agreements obtained by the District
to that date; a letter from the WNew Martinsville Superintendent
indicating that the City of New Martinsville has the necessary capacity
to supply the gquantities necessary to construct the extension; and a copy
of the water operator classification and certificate number for the

District’s plant operator.

On October 21, 2005, Staff Attorney Owen filed the Second Initial
Joint Staff Memorandum, attached to which was the Internal Memorandum
prepared by Utilities Analysts Ireland and McNeely and Nathan Nelscon, and
Technical Analyst Holley. The District indicated that the Staff-
recommended rates in Case No. 05-0661-PWD~CN are adequate to cover the
costs of the project. Therefore, if the Staff-recommended rates in the
19A case are approved, the District will not require a further rate
increase for the certificate case. Staff noted that completion of the
project will increase the District’s operation and maintenance expenses
and debt service expenses by $104,196 annually. However, the additional
revenue generated by the projected 224 additional customers is estimated
to be $110,776 per year. Therefore, Staff recommended that the District
publish the rates contained in Staff’s recommended tariff in the Staff
Report filed in Case No. 05-0661-PWD-19A, since those rates would be
sufficient to cover the project costs in this case.

On October 28, 2005, Commission Staff filed a Final Joint Staff
Memorandum herein, recommending that the certificate be granted and
including in the recommended rates a preconstruction tap fee of $100 for
use by the District.

By Procedural Order issued on October 28, 2005, the District’'s
request was granted and it was directed to publish a revised Notice of
Filing attached to the Procedural Order, incorporating the Staff-
recommended rates from Case No. 05-0661-PWD~19A. Contemporaneously with
the Procedural Order of October 28, 2005, the Recommended Decision in
Case No. 05-0661-PWD-19A, the District’s then-pending general rate
proceeding, was also issued, approving the rates and charges recommended
by Commission Staff in that case. The District was directed to file the

[
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affidavit of publication for the revised Notice of Filing no later than
November 30, 2005.

Oon November 16, 2005, +the District filed its affidavit of
publication, verifying publication of the revised Notice of Filing in the
Wetzel Chronicle, a newspaper published and generally circulated in
Wetzel County, West Virginia, on November §, 2005. The 30-day protest
period expired on December 9, 2005, with no protests having been filed
either within that 30-day protest period or as the date of this Order.

DISCUSSION

In the Final Internal Memorandum attached to the Final Joint Staff
Memorandum filed here on October 28, 2005, Utilities Analyst Scott
McNeely and Sean P. Ireland, of the Water and Wastewater Division, and
Technical Analyst David Holley, of the Engineering Division, discussed
the engineering and financial aspects of the certificate application.
According to Commission Staff, the water distribution system will serve
approximately 224 customers, which is 80 percent of the potential 2890
customers in the Chiselfinger Ridge, Crow’s Run, Brush Run, Piney Fork,
Boot Hill, Barker and Jacksonburg areas of Wetzel County, West Virginia.
The District’s existing system consists of approximately 25 miles of 12",
10", 8, 6", 4", and 2" water mains; one booster chlorination station;
one booster pump station; two water storage tanks (388,000 gallons and
100,000 galions); and approximately 27 fire hydrants, serving
approximately 400 customers. The District purchases water from the City
of New Martinsville. 1In a letter dated September 20, 2005, the City of
New Martinsville has stated that it has the capacity to provide water to
the additional customers to be served by this project.

The project will consist of five separate extensions, referred to as
the Chiselfinger Ridge; Crow’s Run; Piney Fork; Boot Hill; and Barker and
the Town of Jacksonburg extensions. The project will be constructed
under three contracts. The total project cost is $3,560,000, with a
total construction cost of $2,905,465. However, Technical Staff noted
that the estimated construction cost is more than a year old. Based on
recent bid tabulations, Technical Staff believes that there is a high
probability that the bids will come in significantly higher than the
current estimate.

According to Commission Staff, overall annual operation and
maintenance expenses are expected to increase by $56,488 due to the
project. The three biggest increases are for purchased water, operation
labor, and main maintenance. Technical Staff reviewed the increases and
found them to be reasonable, with the exception of the maintenance of
main increase., According to Technical Staff, normally Staff does not
allow for maintenance of mains since there 1is a warranty period.
However, since the project is not causing a further increase in the
District’s rates, Staff declined to make any adiustments.

The District was issued a State of West Virginia ©Office of
Environmental Health Service permit (No. 16,200) on August 24, 2004. The
District currently employs one certified operator.
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According to Technical Staff, the cost per customer, using the 2890
potential customers that could be added by the project, is $12,714, which
Staff believes to be high. If the number of customers who have signed
user agreements is used, 215, the cost per customer increases to $16,558,
which Technical Staff believes to be very high for a water project.
However, when the $2,780,000 in grants 1s subtracted from the project
cost, the cost per customer equates to $2,786 and $3,628 respectively,
which Staff considers to be acceptable. The number of customers per
mile, using the number of potential customers, is approximately 13, which
Staff believes to be reasonable. However, if only the number of
customers who have signed user agreements is again used, the number of
customers per mile is 10, which Technical Staff believes to be low. The
cost per mile for this project 1is approximately $162,000. The
engineering fees represent 14 percent of the construction costs and 11
percent of the proiect costs, which Technical Staff believes to be

slightly high, but acceptable.

According to Technical Staff, the proposed project will provide
public water to residents who do not presently have good guality water or
an adequate supply of potable water. Several of the individual wells in
the area have been deemed to supply unsafe potable water due to the
flooding in 2004. Some of the areas which will be served by this project
have wells which have been affected by the construction of additional
housing with septic systems. The underground water tables, from which
the wells draw water, have tested positive for e-coli due to being
contaminated by sewage from the septic systems. Also, many wells in the
area have been affected by oil and gas drilling. Finally, the project
will also provide fire protection for the homes in the project area.
Engineering Staff determined that the project is necessary, because it
will eliminate the guality and quantity problems with the wells presently
used by the proposed customers; the project will provide additional fire
protection; and the plans and specifications for the project are in
general conformance with the Commission’s rules and regulations.
Technical 8Staff believes that the project 1is convenient since no
additional rate increase is necessary and, therefore, the customers will
not be financially burdened.

The financial review indicated that the District is proposing to
finance the project with an RUS grant of $1,480,000, an RUS loan of
$780,000 for 40 years, at an interest rate of 4.625%, and & Small Cities
Blcck Grant of $1,300,000. The annual debt service on the RUS loan will
be $42,834. The RUS loan requires the District to fund a debt reserve
equal to 10% of the annual debt payment, or $4,283. The District filed
the appropriate RUS and SCBG commitment letters for the funding with its
application. Staff also provided funding for a renewal and replacement
reserve equal to 2.5% of operating revenues, which fund is to be used for
replacements and repairs that occur throughout the system. The annual
reserve contribution will be approximately $8,598.

Staff noted that, in Case No. 05-0661-PWD~19A, Staff recommended a
29.5% across-the-board increase to the District's current rates and
charges. Staff prepared a cash flow analysis for the District based on
those rates. Based on Staff’s review and analysis of the District’s
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operations, the rates recommended by Commission Staff in the 19A case
will be sufficient to support the additional expenses generated by the
project. The 215 additional customers who have already signed user
agreements will produce an additional $106,177 annually in revenue and
$1,678 in increased forfeited discounts, based on the District’s average
of 4,000 gallons used monthly per customer. Because of the rate increase
granted in Case No. 05-0661-PWD-19A, the District does not need any
additional rate increase in this case. The Staff rates should generate
an annual cash surplus of approximately §13,713 and a debt service
coverage ratio of 129.33%. Staff made some adjustments in the Staff-
recommended tariff to bring the language of different provisions into
compliance with the Commission’s Tariff Rules. Staff also calculated a
leak adjustment rate of §1.36 per thousand gallons. Accordingly,
Financial Staff recommended that the proposed project and financing be
approved.

In summary, Commission Staff recommended that the certificate be
granted in the amount of $3,560,000; that the project financing be
approved; that, 1if there are any changes in the plans, scope, or
financing for the project, the District notify the Commission and request
a reopening of the certificate case for adjustments and approvals; that
a copy of the bids be filed with the Commission and made a part of the
file as soon as they are tabulated; and that the District notify the
Commission when its engineer has performed the substantial completion of

such.

Upon consideration o©of all of the above, the undersigned
Administrative Law Judge is of the opinion that the public convenience
and necessity require the project applied for herein; that the proposed
financing is reasonable; and that both the project and the financing
should be approved. The rates approved for the District in Case No. 05-
0661-PWD-19A are sufficient to support the adjustments to expenses and
increased debt service required by the project and, therefore, no
additional rate increase is necessary. The project is necessary because
of the lack of good quality potable water for the individuals who reside
in the project areas. Many of the wells relied upon by the public in the
areas to be served by this project have been deemed to supply unsafe
potable water due to the flooding in 2004; due to the contamination of
the underground water tables by sewage from the septic systems
constructed in the areas; and because of contamination caused by oil and
gas drilling in the area. The project 1is convenient because it will
provide additional fire protection for homes in the project area and
vecause no additional rate increase 1s necessary to support the project.
The project is fully funded by committed financing.

FINDINGS OF FACT

1. On August 24, 2005, Wetzel County Public Service District No. 1
filed an application, duly verified, for a certificate of convenience and
necessity to construct certain improvements to its water system in Wetzel
County, including approximately 118,000 linear feet of various sized
water lines; a new 100,000 gallon storage tank; one chemical feed
station; and radio telemetry to serve approximately 224 out of 280
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potential new customers in the communities of Jacksonburg, Barker, and J

other areas in the vicinity of U.S. Route 20 in wetzel County. Service
is not currently rendered to those locations by an existing utility,
corporation or person. (5ee, Application filed August 24, 2005.)

2. The project is estimated to cost approximately $3,560,000 and
will be funded by a combination of Rural Utilities Service grant and loan
funds and a Small Cities Block Grant. While the District initially
requested an increase in its rates to fund the project, since a rate
increase was granted in Case No. 05-0661-PWD-19A, a Separate general rate
application filed by the District, no additional rate increase is
necessary to fund or Support the project. (See, Application filed August
24, 2005; Final Joint Staff Memorandum and attachment filed October 28,

2005.)

3. The funding for the project has been fully committed and those
commitment letters were filed with the application. {See, Application
filed August 24, 2005; Final Joint Staff Memorandum and attachment filegd
October 28, 2005.)

4. The area to be served by the project does not currently have
good quality or an adequate supply of potable water. The individuals in
the area currently rely on individual wells. However, many of those

wells have been deemed to supply unsafe potable water due to flooding in
2004. Further, wells in some of the areas to be served by this project
have been affected by the construction of additional housing with septic
Systems. As a result, the underground water tables have tested positive

Systems. Further, many wells in the area have been contaminated by oil
and gas drilling. The project will also provide fire protection for
homes in the project areas. {See, Final Internal Memorandum attached to
Final Joint Staff Memorandum filed October 28, 2005; application filed

August 24, 2005.)

5. Commission’s Staff review of the plan and specifications for the
proposed project reveal no conflict with the Commission’s various rules
and regulations. Further, the District has been granted Permit wNo.
16,200, from the Office of Environmental Health Services, State of West
Virginia, for the construction of the project which is the subject of
this application. (See, Application filed August 24, 2005; Final Joint
Staff Memorandum and attachment, filed October 28, 2005.)

6. The current estimated project costs are fully funded by the
Committed project funding. However, Commission Staff believes that there
1s a strong likelihood that, when bids are opened, the bids will all be
in excess of the current estimate because of the age of the project.
(See Final Internal Memorandum attached to Final Joint Staff Memorandum

filed October 28, 2005.)

7. The District published the notice of the filing of its
application herein in accordance with the Commission’s requirements.,
(See, Affidavit of Publication filed November 16, 2005.)




8. ©No protests were filed in response to the publication of the
notice of filing, either within the 30-day protest period or as of the
date of this Order.

9. Commission Staff recommended that the certificate be granted;
that the project funding be approved; that, if there are any changes in
the plans, scope, or financing for the project, the District notify the
Commission and request a reopening of this case for adjustments and
approvals; that the District file a copy ¢of the bids with the Commission
as soon as they are tabulated; and that the District notify the
Commission when its engineer has performed the substantial completion
inspection. (See, Final Joint Staff Memorandum and attachment filed

October 28, 2005.)

CONCLUSIONS QF LAW

1. The public convenience and necessity require the project for
which an application has been filed herein. Therefore, it is reasonable
to grant the application for a certificate of convenience and necessity
filed by the Wetzel County Public Service District No. 1 on August 24,
2005, for the project described therein.

2., The funding proposed for this project, consisting of a loan from
the USDA, Rural Utilities Service, in the amount of $780,000, for a term
of 40 years, at an ilnterest rate of 4.625%; an RUS grant of $1,480,000;
and a Small Cities Block Grant of $1,300,000, is reasonable and should be
approved,

3. Since this project is unprotested and there is no dispute
between the District and Commission Staff, no hearing is required in this
matter.

ORDER

IT 15, THEREFORE, ORDERED that a certificate of convenience and
necessity be, and hereby is, granted to Wetzel County Public Service
District No. 1, for the project described in its application filed herein
on August 24, 2005.

IT IS FURTHER ORDERED that the proposed funding for the project
certificated herein, consisting of a loan from the USDA, Rural Utilities
Service, in the amount of §780,000, for a term of 40 years at an interest
rate of 4.625%; an RUS grant in the amount of $1,480,000; and a Small
Cities Block Grant in the amount of $1,300,000, be, and hereby is,
approved.

IT IS FURTHER ORDERED that, if there is any change in the plans,
scope, or financing for the project as certificated herein, the District
notify the Public Service Commission and request a reopening of this
proceeding, for adjustments and approval of any such changes.
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IT IS FURTHER ORDERED that the District file with the Commission a
copy of the bids for the proposed project, as soon as they are tabulated.

IT IS FURTHER ORDERED that the District file the certificate of
substantial completion with the Public Service Commission immediately
upon it being provided by the District’s engineer.

IT IS FURTHER ORDERED that, if this project requires the use of
Department of Highways’ rights-of-way, the District comply with all rules
and regulations of the Department of Highways in regard to the use of
those rights-of-way.

IT IS FURTHER ORDERED that this proceeding be, and hereby is,
removed from the Commission’s docket of open cases.

The Executive Secretary is hereby ordered to serve a copy of this
order upon the Commission by hand delivery, and upon all parties of
record by United States Certified Mail, return receipt requested.

Leave is hereby granted to the parties to file written exceptions
supported by a brief with the Executive Secretary of the Commission
within fifteen (15) days of the date this order is mailed. If exceptions
are filed, the parties filing exceptions shall certify to the Executive
Secretary that alil parties of record have been served said exceptions.

If no exceptions are so filed this order shall become the order of
the Commission, without further action or order, five (5) days following
the expiration of the aforesaid fifteen (15) day time period, unless it
is ordered stayed or postponed by the Commission.

Any party may request waiver of the right to file exceptions to an
Administrative Law Judge's order by filing an appropriate petition in
writing with the Secretary. No such waiver will be effective until
approved by order of the Commission, nor shall any such waiver operate to
make any Administrative Law Judge's Order or Decision the order of the
Commission sooner than five (5) days after approval of such waiver by the

Commission.
Melissa K. Marland
Chief Administrative Law Judge
MEM: kkp
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WETZEL COUNTY PUBLIC SERVICE DISTRICT
RULES AND REGULATIONS

I.  Rules and Regulations for the Government of Water Utilities, adopted by the Public
Service Commission of West Virginia, and now in effect, and all amendments thereto

and modifications thereof hereafter made by said Commission.
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APPLICABILITY
Applicable within the entire territory served
AVAILABILITY OF SERVICE
Available for general domestic, commercial, industrial and resale water service
RATES
First 3,000 gallons used per month $10.77 per 1,000 galtons
Next 3,000 gallons used per month $10.19 per 1,000 gallons
Next 4,000 gallons used per month $ 9.61 per 1,000 gallons
Next 10,000 galions used per month $ 9.03 per 1,000 gallons
Over 20,000 galtons used per month $ 8.44 per 1,000 gallons
MINIMUM CHARGE
No minimum bill will be rendered for less than $32.33 per month which is equivalent
of 3,000 gallons of water. '
5/8 inch meter $ 32.33 per month
3/4 inch meter $ 48.50 per month
1 inch meter $ 80.83 per month
1 -1/2 inch meter $ 161.67 per month
2 inch meter $ 258.67 per month
3 inch meter $ 485.00 per month
4 inch meter $ 808.33 per month
6 inch meter $1,616.66 per month
8 nch meter $2,586.66 per month
RESALE RATE
All water for resale to the City of Pine Grove will be billed in accordance with the
approved rate of $2.91 per 1,000 gallons used per month.
'DELAYED PAYMENT PENALTY

The above schedule is net. On all accounts not paid in full when due, ten percent
(10%) will be added to the net current amount unpaid. This delayed payment penalty
is not interest and is to be collected onl§Jimgs go{(l ;g}ch b%l where it is appropriate.
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WETZEL COUNTY PUBLIC SERVICE DISTRICT P.S.C. W.Va. No. 5
Original Sheet No. 3

(C) RECONNECTION CHARGE

$20.00 ‘
To be charged whenever the supply of water is turned off for violations of rules,

nonpayment of bills or fraudulent use of water.

(C) TAPTFEE
The following charges are to be made whenever the utility installs a new tap to serve

an applicant.

A tap fee of $100.00 will be charged to customers applying for service before
construction is completed adjacent to the customer’s premises in connection with a
certificate proceeding before the Commission. This preconstruction tap fee will be
invalid after the completion of construction adjacent to an applicant's premises that is
associated with a certificate proceeding.

A tap fee of $250.00 will be charged to all customers who apply for service outside of
a certificate proceeding before the Commission for each new tap to the system.

(C,) LEAK ADJUSTMENT
$1.82 per 1,000 gallons is to be used when the bill reflects unusual consumption which

can be attributed to eligible leakage on customer’s side of the meter. This rate shall be
applied to afl such consumption above customer's historical average usage.

(C,I) RETURNED CHECK CHARGE
A service charge equal to the actual fee assessed to the District or a maximum of

$25.00 will be imposed upon any customer whose check for payment of charges is
returned by their bank due to insufficient funds.

=t
7o)
g &
L) =
E:: G
R
oo
N
I ]
[ ]
e
o
ona

(C) Indicates change in text
() Indicates increase

- F I T N e At L S P




050661a1j102805.wpd

PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA
CHARLESTON

Entered: October 28, 2005

FINAL

WETZEL CCUNTY PUBLIC SERVICE DISTRICT NO. 1, VW-CBES
a public utility, Wetzel County. “__Llf_“_“__uww

CASE NO. 05-0661-PWD-19A

Rule 19A application to increase
water rates and charges.

RECOMMENDED DECISION

On May 18, 2005, the Wetzel County Public Service District No. 1
{District) filed a Rule 19A application reguesting an increase in its
water rates and charges.

On June 8, 2005, Staff Attorney C. Terry Owen filed an Initial Joint
Staff Memorandum recommending that the case be referred to the Division
of Administrative Law Judges for further disposition.

By Order dated June 22, 2005, this matter was referred to the
Dlvision of Administrative Law Judges for a decision to be rendered on or
before January 5, 2006. Commission Staff was directed to file its report
on or before August 18, 2005.

On August 22, 2005, Staff Attorney Owen filed a Final Staff
Memorandum to which was attached the Staff Report prepared by Mr. Scott
McNeely, Utilities Analyst II, Utilities Division, and Mr. James Weimer,
Engineer I, Engineering Division. Staff's Report sets forth the results
of the examination of the District’s books, records and overall opera-
tions of the Wetzel County Public Service District No. 1 for the fiscal
year ending June 30, 2004. The District currently serves approximately
400 water customers. All of the District’s finished water is purchased
from the City of New Martinsville. The District’s most recent general
rate case was Case No. 01-0656-PWD-19A, with an increase of 12.4%.

The District's personnel provide all billing and maintenance
services for the system. Four hundred three {403} households/businesses
were listed in June 2004 in the areas of State Route 7 and 20 outside of

New Martinsville, Reader, Porter Falls and Pine Grove. In 2002, the
District listed a total of 405 customers. Therefore, growth is not
cccurring 1in the area. The District has approximately 25 miles of

distribution pipe of various sizes. The system was constructed in 1993.
During its review, Technical Staff observed no deficiencies with the
Commission’s rules and only one minor issue will require monetary
resources to correct. The District’s system has two booster stations and
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two storage tanks that serve the majority of their customers. The tanks
are in generally good condition. Because of a large leak that developed
during the current year, which took a considerable amount of time and
effort to locate and repair, the reported unaccounted-for water for the
past fiscal year was 19% of total purchased water according to the mos:
recent annual report. This 1is a sharp increase compared to zthe
unaccounted-for water reported during the last rate review of 4.1%.
Meter calibration is done on an as-needed basis by the system a:t a
minimgl cost to address complaints. Individual household consumption 1s
monitdred closely and, if significant year-to-year or month-to-month
'differences “are detected, the meters are checked for ACCUracy. The
District has no construction equipment and sub-contracts all new
extensions and tap installations to low-cost local contractors.

The District currently has no touch-~reach meters, but, as part of
the planned project, the District will install nearly 300 touch-read

meters for +the new customers. Staff recommends that the DistricH
purchase new touch-read meters at a rate of 30 per vear for its existing
system until all meters are touch-read compatible. An investment of

54,000 per year for that replacement activity would be included in the
rate case.

The District spent approximately $90,000 to install a line and a
iarge resale master meter pit to furnish the Town of Pine Grove (Town)
with water. However, it has had little use since the Town continues to
operate and maintain its water treatment plant rather than abandon it as
anticipated when the District installed the connecting line and meter
pit. The line installation was also in preparation for future extension.
The current purchased water revenue from the Town of Pine Grove is far
short of supporting the debt for the $50,000 portion of the 1998 project
which installed the master meter. Staff suggests that the District
'discuSS“thiS“issue"with'the“Town'of”PinE”Grove.“"Given“the"circumstances,
the District may want to have a standby charge established to provide
compensation for the availability of the master meter installation.

The District is planning to install a new transmission line through
the Town of Pine Grove to access customers on the opposite end of the
Town of Pine Grove. However, no Town of Pine Grove customers will he
permitted to connect to this line despite multiple reguests from +*he
Town’'s customers who live with many water pressure and guality problems
within the Town of Pine Grove’s current system.

The District’'s current debt consists of a 1993 Water Development
Authority (WDA) bond for 40 years at 7.75%, with an outstanding balance
of $143,496 and annual payments of $12,691; a 1993 WDA bond for 40 years
at 0%, with an ocutstanding balance of $3,705 and annual payments of $133;
a 1998 Rural Utilities Service (RUS) loan for 40 years at 4.75%, with an
867,830 principal and annual payments of $51,984; and a 2003 Wesbanco
loan for 5 years at 5%, with an outstanding principal of $16,050 and
annual payments of $5,122. The WDA and RUS funding require a debt
service reserve of 10% of annual debt payments and a depreciation reserve
in the amount egual to 2.5% of operating revenues to be funded monthly.
The funding reguirements provide that the District must maintain a 115%
debt service coverage until such time that the reserve is fully funded to
an amount eqgual to one year’s annual principal and interest payment. As
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of June 30, 2004, the District’s debt service reserve contained approxi-
mately $13,267.31 and the depreciation reserve contained approximately
513,218.64. Both of these funds require additional funding.

The District has finalized an amended contract with the City of New
Martinsville Water and Sanitary Sewer Board for the purchase of water.
This contract will increase the cost for the District from $1.13 to $1.25
per 1,000 gallons per month. The District sells a small amount of this
water to the Town of Pine Grove. The Town only purchases water as a
supplement when needed.

Staff recommended an across-the-board increase of 29.50% to the
District's current rates and charges. The Staff-recommended rates will
provide a minimum bill of $32.32 for a 5/8" meter based on 3,000 gallons
usage. The average bill based on 4,500 gallons will be $47.61. Staff's
cash flow analysis reveals a deficit of $38,680 at going-level. Staff's
recommended rates provide a cash surplus of $12,515 and debt service
ratic of 135.47%.

By Order entered on September 28, 2005, the District was ordered +o
give notice to its customers of the Staff-recommended increased water
rates and charges by publishing Tariff Form No. 10, once a week for two
(2) consecutive weeks in a newspaper, duly qualified by the Secretary of
Stare, published and of general circulation in Wetzel County. The
District also was to provide properly completed Tariff Form Nos. 6-A and
6-B.

On October 1%, 2005, the Applicant submitted a proper affidavit of
publication reflecting that publication had been made in accordance with
the Commission's requirements in the Wetzel Chronicle, with the latest
publication being October 12, 2005. The bistrict did not submit Tariff
Form Nos. 6-~A or 6-B.

By Order dated October 20, 2005, the District was directed to file
with the Commission Tariff Form Nos. 6é-A and 6-B, on or before November

7, 2005.

Cn October 24, 2005, the District filed properly completed Tariff
Form Nos. é6-A and 6-B,

On ~October 28, 2005, Commission Staff filed a Final Joint Staff
Memorandum in Case No. 05-1239-PWD-CN, recommending that the certificate
ve granted and including in the recommended tariff a $100.00 preconstruc-
tion tap fee for use by the District, which will be incorporated in the
rates approved herein.

No protest was filed to the application within the ten-day protest
period, or as of the date of this Order.

FINDINGS OF FACT

1. The Wetzel County Public Service District No. 1 filed a Rule
19-A application requesting an increase in its water rates and charges.
(See, Application filed May 10, 2005).
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2. At its current rates, the District is experiencing an annual
cash flow deficit of $38,680, with an inadeguate debt service coverage of
60.38%, which violates the District's bond covenant. The Staff-recom-
mended rates will generate an annual cash flow surplus of $12,515, with
a debt service coverage of 135.47%, which complies with the District's

bond covenant. (See, Staff Report filed August 22, 2005).
3. Staff recommended an across-the-board increase of 29.50% to the
District's current rates and charges. Since Staff allocated funding to

be used for targeted specific tasks, Staff requested that the District
file guarterly reports indicating the progress in implementing the noted
activities. The reports should indicate both physical and monetary
efforts expended on the task. (See, Staff Report field August 22, 2005).

4. The District was required to give notice to its customers of
the Staff-recommended rates and charges by publishing a copy of Tariff
Form 10, once a week for two (2) consecutive weeks in a newspaper, duly
qualified by the Secretary of State, published and of general circulation
in Wetzel County. The District was also required to comply with the
requirements of Tariff Rules 8.2.f. and 8.2.i. and present proof of such
compliance by the filing of Tariff Form Nos. 6-A and 6-B. (See, Order
dated September 28, 2005).

5. The District filed a proper affidavit reflecting that publica-
tion had been made in accordance with the Commission's requirements in
the Wetzel Chronicle with the latest date of publication being October
12, 2005. (See, Affidavit of publication filed October 19, 2005; case
file generally).

6. The District filed properly completed Tariff Form Nos. 6-A and
6-B. (See, Forms filed October 24, 2005).

7. No protests were received to the application within the ten-day
protest period, or as of the date of Order. (See, case file generally).

CONCLUSIONS OF LAW

1. Due to Staff's allocation of funding to specific tasks o be
undertaken by the District, it is reasonable to require the District to
file guarterly reports indicating the progress 1in implementing the
recommended activities. These reports should indicate both physical and
monetary efforts expended on the tasks.

2. Since the District has given proper notice tc its customers of
the Staff-recommended rates, 1in accordance with +the Commission's
requirements and no protests were filed within the ten-day protest
periocd, and since the Staff-recommended rates are sufficient, but not
more than sufficient, to cover the District’s operation and maintenance
expenses, capital additions and debt service requirements, the Staff-
recommended rates can be approved, without need for a hearing.
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ORDER

IT IS, THEREFORE, ORDERED that the Staff-recommended rates and
charges, attached hereto as Appendix A, be, and the same hereby are,
approved for use by the Wetzel County Public Service District No. 1, for
all service provided by the District on and after the date that this
Order becomes final.

IT IS FURTHER ORDERED that Wetzel County Public Service District
No. 1 file an original and at least five (5) copies of a revised tariff
setting forth the approved rates and charges approved herein within
thirty (30) days of the date that this Order becomes a final order of the

Commission.

IT IS FURTHER ORDERED that Wetzel County Public Service District
No. 1 file with the Commission quarterly reports indicating the progress
it has made in implementing the Staff-recommended activities for which
funding has been provided, as detailed in the Staff Report filed on
August 22, 2005, the report should indicate both physical and monetary
efforts expended on the tasks. The first report shall be filed on cor
before January 17, 2006.

The Executive Secretary is hereby ordered to serve a copy of this
order upon the Commission by hand delivery, and upon all parties of
record by United States Certified Mail, return receipt reguested.

Leave is hereby granted to the parties to file written exceptions
supported by a brief with the Executive Secretary of the Commission
within fifteen (15) days of the date this order is mailed. 1If exceptions
are filed, the parties filing exceptions shall certify to the Executive
Secretary that all parties of record have been served said excepticns.

If no exceptions are so filed this order shall become the order of
the Commission, without further action or order, five (5) days following
the expiration of the aforesaid fifteen (15) day time period, unless it
is ordered stayed or postponed by the Commission.

Any party may request waliver of the right to file exceptions to an
Administrative Law Judge’s Order by filing an appropriate petition in
writing with the Secretary. No such waiver will be effective until
approved by order of the Commission, nor shall any such walver operate to
make any Administrative Law Judge’s Qrdexr cor Decision the order of the
Commission sooner than five (5) days after approval of such waiver by the

Robert W.” Glass
Administrative Law Judge
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TAP FEE
The following charges are to be made whenever the utility installs

4 new tap to serve an applicant.

A tap fee of 5100.00 will be charged to customers applying for
service before construction is completed adjacent to the customer’s
premises in connection with a certificate proceeding before the Commis-
sion. This preconstruction tap fee will be invalid after the completion
of construction adjacent to an applicant’s premises that is associated
with a certificate proceeding.

A tap fee of $250.00 will be charged to all customers who apply for
service outside of a certificate proceeding before the Commission for
each new tap to the system.

LEAK ADJUSTMENT
$1.82 per 1,000 gallons is to be used when the bill reflects unusual

consumption which can be attributed to eligible leakage on customer's
side of the meter. This rate shall be applied to all such consumption
above customer's historical average usage.

RETURNED CHECK CHARGE
A service charge eqgual to the actual fee assessed to the District or

a maximum of $25.00 will be imposed upon any customer whose check for
payment of charges is returned by their bank due to insufficient funds.

[ E——

PUBLIC SERVICE COMMISSION
OF WEST VIAGINIA
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WETZEL COUNTY PUBLIC SERVICE DISTRICT NO. 1

APPLICABTILITY

CASE NO.

APPROVED RATES

05-0661-PWD-19A

Applicable within the entire territory served.

AVAILABILITY OF SERVICE

Available for general domestic,

water service.

RATES
First
Next
Next
Next
Over

3,000
3,000
4,000
10,000
20,000

gallons
gallons
gallons
gallons
gallons

used per
used per
used per
used per
used per

month
month
month
menth
month

commercial,

$10.77
$10.19
$ 9.61
$ 9.03
$ 8.44

1,000
1,000
1,000
1,000
1,000

per
per
per
per
per

industrial and resale

gallons
gallecns
gallons
gallons
gallens

MINIMUM CEARGE
No minimum bill will be rendered for less than $32.33 per month

which 1s equivalent of 3,000 gallons of water.

5/8-inch meter S 32.33 per month
3/4-inch meter S 48.50 per month
l-inch meter S 80.83 per month
1-1/2~inch meter § 161.67 per month
Z-inch meter § 258.67 per month
3-inch meter $ 485.00 per month
4-inch meter $ 808.33 per month
6-inch meter $1,616.66 per month
8-inch meter $2,586.66 per month

RESALE RATE
All water for resale to the City of Pine Grove will be billed in

accordance with the approved rate of $2.91 per 1,000 gallons used per
month.

DELAYED PAYMENT PENALTY

The above schedule is net. On all accounts not paid in full when
due, ten percent (10%) will be added to the net current amount unpaid.
This delayed payment penalty is not interest and is to be collected only
cnce for each bill where it is appropriate.

RECONNECTION CHARGE -~ $20.00
To be charged whenever the supply of water is turned off for
violations of rules, nonpayment of bills or fraudulent use of water.

PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA
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Revised 6/13/2006

RUS BULLETIN 1780-27 FORM APPROVED
{ Automated 8-97 OMB. No. 05750015
LOAN RESOLUTION /(‘Q D
(Public Bodics) L A H
A RESOLUTION OF THE Board
OF Wetzel County Public Service District No. 1

AUTHORIZING AND PROVIDING FOR THE INCURRENCE OF INDEBTEDNESS FOR THE PURPOSE OF PROVIDING A
PORTION OF THE COST OF ACQUIRING, CONSTRUCTING, ENLARGING, IMPROVING, AND/OR EXTENDING ITS
Water Extension Project

FACILITY TO SERVE AN AREA LAWFULLY WITHIN ITS JURISDICTION TO SERVE.

WHEREAS, it is necessary for the Wetzel County Public Service District No. 1
(Public Body)
(herein after called Association) to raise a portion of the cost of such undertaking by issuance of its bonds in the principal amount of

NINE HUNDRED TWENTY-FIVE THOUSAND AND XX / 100 DOLLARS ($925,000.00)

pursuant to the provisions of __ Chapter 16, Article 13A, West Virginia Code . and

WHEREAS, the Association intends to obtain assistance from the United States Department of Agriculture, (herein called
the Government) acting under the provisions of the Consolidated Farm and Rural Development Act { 7U.S.C. 1921 et seq.)
in the planning. financing, and supervision of such undertaking and the purchasing of bonds tawfully issued, in the event that
no other acceptable purchaser for such bonds is found by the Associatior:
NOW THEREFORE, in consideration of the premises the Association hereby resolves:
1. To have prepared on its behalf and to adopt an ordinance or resolution for the issuance of its bonds containing such
items and in such forms as are required by State statutes and as are agreeable and acceptable to the Government.
2. To refinance the unpaid balance, in whole or in part, of its bonds upon the request of the Government if at any time
it shall appear to the Government that the Association is able to refinance its bonds by obtaining a loan for such purposes
from responsible cooperative or private sources at reasonable rates and terms {or loans for similar purposes and periods
of time as required by section 333{c) of said Consolidated Farm and Rural Development Act (7 U.S.C. 1983(c)).

3. Toprovide for, execute, and comply with Form RD 400-4, "Assurance Agreement,” and Form RD 400-1, "Equal
Opportunity Agreement.” including an "Equal Opportunity Clause,” which clause is to be incorporated in, or attached
as a rider 1o, each construction contract and subcontract invelving in excess of $10,000,

4. To indemnify the Government for any payments made or losses suffered by the Govermment on behalf of the Association.
Such indemnification shall be pavable from the same source of funds pledged to pay the bonds or any other legally
permissible source. '

5. That upon default in the payments of any principal and accrued interest on the bonds or in the performance of any
covenant or agreement contained herein or in the instruments incident to making or insuring the loan, the Government
at its option may (a) declare the entire principal amount then outstanding and accrued interest immediately due and
payable. (b} for the account of the Association (payable fram the source of funds pledged to pay the bonds or any other
legally permissible source), incur and pay reasonable expenses for repair, maintenance, and operation of the facility
and such other reasonable expenses as may be necessary to cure the cause of delault, and/or (¢) take possession of the
facility, repair, maintain, and operate or rent it. Default under the provisions of this reselution or any instrument incident to
the making or insuring of the loan may be construed by the Government to constitute default under any other instrument
held by the Government and executed or assumed by the Association, and default under any such instrument may be
construed by the Government to constitute defanit hereunder.

6. Not 1o sell, transfer, lease, or otherwise encumber the facility or any portion thereol, or interest therein, o permit others
to do so, without the prior written consent of the Government.

7. Not to defease the bonds, or to borrow money, enter into any contractor agreement, or otherwise incur any liabilities
for any purpose in connection with the facility {exclusive of normal maintenance) without the prior written consent of the -
Government if such undertaking would involve the source of funds pledged to pay the bonds.

8. To place the proceeds of the bonds on deposit in an account and in a manner approved by the Government. Funds may be
deposited in institutions instred by the State or Federal Government or invested in readily marketable securities backed
by the full faith and credit of the United States. Any income {rom these accounts will be considered as revenues of the system,

9. To comply with all applicable State and Federal laws and regulations and to continually operate and matntain the facility
in good condition,

10. To provide for the receipt of adequate revenues to meet the requirements of debt service, operation and maintenance, and
the establishment of adequate reserves. Revenue accurmulated over and above that needed to pay operating and mainte-
nance, debt service and reserves may only be retained or used to make prepayments on the loan. Revenue cannot be used
to pay any expenses which are not directly incurred for the facility financed by USDA. No free service or use of the
facility will be permitted.

Public reporting burden for this collection of informarion is estimated to average | hour per response. including the time jor reviewing

searching existing data sources. gathering and mamtaining the data needed, and coniplenng mid reviewing the collection of informuation. Send comments
regarding this burden estimate or any nther aspect of this collection af information, including suggestions for reducing the burden, to Depariment of
Agriculture, Clearance Officer, QIR Room 404-3, IVashington, DC 20250; and 1o the Office of Management and Budget, Paperwork Reduction




: 22
11. To acquire and maintain such insurance and fidelity bond coverage as may be required by the Government.
12. To establish and maintain such books and records relating to the operation of the facility and its financial affairs and to
provide for required audit thereof as required by the Govermnment, to provide the Government a copy of each such audit
without its request, and 1o forward to the Government such additional information and reports as it may fom time to

time require.

13. To provide the Government at all reasonable times access lo all books and records relating to the tacility and access to
the property of the system so that the Government may ascertain that the Association is complyving with the provisions
hereol and of the instruments incident to the making or insuring of the loan.

14. That if the Government requires that a reserve account be established, disbursements from that account(s) may be used
when necessary for payments due on the bond if sutTicient funds are not otherwise available and prior approval of the
government is obtained. Also, with the prior written approval of the Government, funds may be withdrawn and used
for such things as emergency maintenance, extensions to facilities, and replacement of short lived assets.

15. To provide adequate service to all persons within the service area who can feasibly and legally be served and to obtain
USDA’s concurrence prior to refusing new or adequate services to such persons. Upon failure to provide services which
are feasible and legal, such person shall have a direct right of action againsl the Association or public body.

16, To comply with the measures identified in the Government’s environmental impact analysis for this facility for the pur-
pose of avoiding or reducing the adverse environmental impacts of the facility's construction or operation.

17. To accept & grant in an amount not to exceed $ rpacnetas 1,654,000

under the terms offered by the Government: that _Chairman

and _Secretary of the Assaciation are hereby authorized and empowered to take all action
necessary or appropriate in the execution of all written instruments as may be required in regard to or as evidence of such
grant; and to operate the facility under the terms oifered in said grant agreement(s).

The provisions hereof and the provisions of all instruments incident to the making or the insuring of the loan, unless otherwise
specificaily provided by the terms of such instrument, shail be binding upon the Association as long as the bonds are held or
insured by the Government or assignee. The provisions of sections 6 through [7 hereof may be provided for in more specific
detail in the bond resolution or ordinance; to the extent that the provisions contained in such bond resolution or ordinance
should be found to be inconsistent with the provisions hereof, these provisions shall be construed as controlling between the

Association and the Government or assignee.

Yeas ,_3_— Nays Q Absent O

IN WITNESS WHEREOF, the _Board of the

Wetzel County Public Service District No. 1 has duly adopied this resolution and caused it

2379 o dune 2004

to be executed by the officers below in duplicate on this

Wetzel County Public Service District No. 1

o o oid T om ik

“Forrest Tennant
Title Chairman

Bonnie J. Brown
Title Secretary




CERTIFICATION TO BE EXECUTED AT LOAN

of the Wetzel County Public Service District No. 1

I, the undersigned, as  Secretary

of such Association is composed of

hereby certify that the Board
3 members, of whom 3 constituting a quorum, were present at a meeting thereof duly called and
held on the 23rd day of June 2006 - and that the foregoing resolution was adopted at such meeting

by the vote shown above, [ further certify that as of June 27, 2006 .
the date of closing of the loan from the United States Department of Agriculture, said resolution remains in effect and has not been

rescinded or amended in any way.
Dated, this 27th dayof June .

Title Secretary







Wetzel County Public Service District Number One
Water Revenue Bonds, Series 2006 A

{United States Department of Agriculture)

RECEIPT FOR BOND

The undersigned, authorized representative of the United States Department of
Agriculture, Rural Utilities Service, for and on behalf of the United States of America (the
“Purchaser"), hereby certifies as follows:

1. On the 27 day of June, 2006, at Reader, Wetzel County, West Virginia,
the undersigned received for the Purchaser the single, fully registered Wetzel County Public
Service District Number One Water Revenue Bond, Series 2006 A (United States Department
of Agriculture), No. AR-1, in the principal amount of $925,000 (the "Bonds"), dated the date
hereof, bearing interest at the rate of 4.375% per annum, payable in monthly installments as
stated in the Bonds. The Bonds represent the entire above-captioned Bond issue.

2. Atthe time of such receipt, the Bonds had been executed and sealed by
the designated officials of the Public Service Board of Wetzel County Public Service District
Number One (the "Issuer”).

3. At the time of such receipt, there was paid to the Issuer the sum of
$69,300.00, being a portion of the principal amount of the Bonds. Further advances of the
balance of the principal amount of the Bonds will be paid to the Issuer as acquisition and

construction of the Project progresses.

WITNESS my signature on this 27" day of June, 2006.

6/20/06
963040.00001

CL1050580.3










SPECIN

EN

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
WETZEL COUNTY PUBLIC SERVICE DISTRICT NUMBER ONE
WATER REVENUE BONDS, SERIES 2006 A

(UNITED STATES DEPARTMENT OF AGRICULTURE)
$925,000

No. AR-1 Date: June 27, 2006

FOR VALUE RECEIVED, on this the 27 * day of June, 2006, WETZEL
COUNTY PUBLIC SERVICE DISTRICT NUMBER ONE (herein called "Borrower")
promises to pay to the order of the United States of America (the "Government"), or its
registered assigns, at its National Finance Office, St. Louis, Missouri 63103, or at such other
place as the Government may hereafter designate in writing, the principal sum of NINE
HUNDRED TWENTY FIVE THOUSAND AND 00/100 DOLLARS ($925,000), plus
interest on the unpaid principal balance at the rate of 4.375% per annum. The said principal
and interest shall be paid in the following installments on the following dates: Monthiy
installments of interest only, commencing 30 days following delivery of the Bond and
continuing on the corresponding day of each month for the first 24 months after the date
hereof, and $4,172, covering principal and interest, thereafter on said corresponding day of
each month, except that the final installment shall be paid at the end of 40 years from the date
of this Bond, in the sum of the unpaid principal and interest due on the date thereof, and
except that prepayments may be made as provided hereinbelow. The consideration herefor
shall support any agreement modifying the foregoing schedule of payments.

If the total amount of the loan is not advanced at the time of loan closing, the
loan shall be advanced to Borrower as requested by Borrower and approved by the
Government and interest shall accrue on the amount of each advance from its actual date as
shown on the Record of Advances attached hereto as a part hereof.

Every payment made on any indebtedness evidenced by this Bond shall be
applied first to interest computed to the effective date of the payment and then to principal.

Prepayments of scheduled installments, or any portion thereof, may be made
at any time at the option of Borrower. Refunds and extra payments, as defined in the
regulations of the Government according to the source of funds involved, shall, after payment
of interest, be applied to the installments last to become due under this Bond and shall not
affect the obligation of Borrower to pay the remaining installments as scheduled herein.

CL1050699.2
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SPECIME

If the Government at any time assigns this Bond and insures the payment
thereof, Borrower shall continue to make payments to the Government as collection agent for
the holder.

While this Bond is held by an insured lender, prepayments as above
authorized made by Borrower may, at the option of the Government, be remitted by the
Government to the holder promptly or, except for final payment, be retained by the
Government and remitted to the holder on either a calendar quarter basis or an annual
installment due date basis. The effective date of every payment made by Borrower, except
payments retained and remitted by the Government on an annual installment due date basis,
shall be the date of the United States Treasury check by which the Government remits the
payment to the holder. The effective date of any prepayment retained and remitted by the
Government to the holder on an annual installment due date basis shall be the date of the
prepayment by Borrower and the Government will pay the interest to which the holder is
entitled accruing between the effective date of any such prepayment and the date of the
Treasury check to the holder.

Any amount advanced or expended by the Government for the collection
hereof or to preserve or protect any security herefor, or otherwise under the terms of any
security or other instrument executed in connection with the loan evidenced hereby, at the
option of the Government shall become a part of and bear interest at the same rate as the
principal of the debt evidenced hereby and be immediately due and payable by Borrower to
the Government without demand. Borrower agrees to use the loan evidenced hereby solely
for purposes authorized by the Government.

Borrower hereby certifies that it is unable to obtain sufficient credit elsewhere
to finance its actual needs at reasonable rates and terms, taking into consideration prevailing
private and cooperative rates and terms in or near its community for loans for similar

purposes and periods of time.

This Bond, together with any additional bonds ranking on a parity herewith
which may be issued and outstanding for the purpose of providing funds for financing costs
of additions, extensions and improvements to the waterworks system (the "System") of the
Borrower, is payable solely from the revenues to be derived from the operation of the System
after there have been first paid from such revenues the reasonable current costs of operation
and maintenance of the System. This Bond does not in any manner constitute an indebtedness
of the Borrower within the meaning of any constitutional or statutory provision or limitation.

Registration of this Bond is transferable by the registered owner hereof in
person or by his, her or its attorney duly authorized in writing, at the office of the Borrower,
as Bond Registrar, but only in the manner, subject to the limitations and upon payment of the
charges, if any, provided in the herein defined Resolutions and upen surrender and
cancellation of this Bond. Upon such transfer a new Bond or Bonds, of authorized

CL1050699.2 2




SPECIMEN

denomination or denominations, for the like principal amount, will be issued to the transferee
in exchange herefor.

This Bond, under the provisions of the Act, is and has all the qualities and
incidents of a negotiable instrument under the Uniform Commercial Code of the State of
West Virginia, but may only be transferred by transfer of registration hereof with the Bond
Registrar.

This Bond has been issued under and in ful} compliance with the Constitution
and statutes of the State of West Virginia, including, among others, Chapter 16, Article 13A
of the West Virginia Code, as amended (the "Act"}, and a Resolution of the Borrower duly
adopted June 23, 2006, authorizing issuance of this Bond (the "Resolution”).

If at any time it shall appear to the Government that Borrower may be able
to obtain a loan from a responsible cooperative or private credit source at reasonable rates
and terms for loans for similar purposes and periods of time, Borrower will, at the
Government's request, apply for and accept such loan in sufficient amount to repay the
Government.

This Bond is given as evidence of a loan to Borrower made or insured by the
Government pursuant to the Consolidated Farm and Rural Development Act of 1965, as
amended. This Bond shall be subject to the present regulations of the Government and to its
future regulations not inconsistent with the express provisions hereof.

THIS BOND IS ISSUED ON A PARITY, AS TO LIENS, PLEDGE AND
SOURCE OF AND SECURITY FOR PAYMENT, WITH THE FOLLOWING WATER
REVENUE BONDS OF THE BORROWER:

1) WATER REVENUE BONDS, SERIES 1998 A (UNITED STATES
DEPARTMENT OF AGRICULTURE), DATED SEPTEMBER 22, 1998, ISSUED IN THE
ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF §912,000; AND

2) WATER REVENUE BONDS, SERIES 1993’ A (WEST VIRGINIA
WATER DEVELOPMENT AUTHORITY), DATED JUNE 28, 1993, ISSUED IN THE
ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $154,839;

THIS BOND IS ISSUED SENIOR AND PRIOR AS TO LIENS, PLEDGE
AND SOURCE OF AND SECURITY FOR PAYMENT, WITH THE BORROWER’S
WATER REVENUE BONDS, SERIES 1993 B (WEST VIRGINIA WATER
DEVELOPMENT AUTHORITY), DATED JUNE 28, 1993, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $5,161.

CL1050699.2 3




SPECIMEN

In accordance with the requirements of the United States Department of
Agriculture, the Bonds will be in default should any proceeds of the Bonds be used for a
purpose that will contribute to excessive erosion of highly erodible land or to the conversion
of wetlands to produce an agricultural commodity.

[Remainder of Page Intentionally Left Blank]

CL1050699.2 4




SPECIMEN

IN WITNESS WHEREOF, WETZEL COUNTY PUBLIC SERVICE

DISTRICT NUMBER ONE has caused this Bond to be executed by its Chairman and its
corporate seal to be hereunto affixed or imprinted hereon and attested by its Secretary, all as

of the date hereinabove written.

WETZEL COUNTY PUBLIC SERVICE
DISTRICT NUMBER ONE

[CORPORATE SEAL]

CL1050699.2
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RECORD OF ADVANCES

AMOUNT DATE AMOUNT DATE

() $_69.300.00 __ June?27.2006 (19 $
@ 3 20 $
3§ 21 $
@ s 2
5 3 23) $
© 24 §
@ s 25 $
® s 26) $
© 8 QD 3
10 $ (28) $
an $ (29) $
12) $ (30) $
(13) $ an $
(14) § 32§
(15) § Gy §
(16) $ G4 $
an s (33) $
a8 § 36) $

TOTAL $

CL1050699.2 6
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ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

the within Bond and does hereby irrevocably constitute and appoint
, Attorney to transfer the said Bond on the books kept

for registration of the within Bond of the said Issuer with full power of substitution in the
premises.

Dated: ,

In the presence of:

06/20/06
963040.00001

CL1050699.2






UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
WETZEL COUNTY PUBLIC SERVICE DISTRICT NUMBER ONE
WATER REVENUE BONDS, SERIES 2006 A

(UNITED STATES DEPARTMENT OF AGRICULTURE)

REGISTRATION BOOKS

(No writing on these Books except by the Issuer as Registrar)

Signature of
Date of in Whose Name Secretary
Bond No. Registration Registered of Registrar

AR-1 June 27, 2006 United States of America %{J%%M

963040.60001

9B

CL1050578.3






STEPTOE & Bank One Center, Eighth Floor Writer’s Contact Information
P.O. Box 1588
JOHNSON Chatleston, WV 25326-1588

TLLC

ATTORNEYS AT LAW (304) 353.8000 {304) 353-8180 Fax

Clarksburg Charleston Morgantown Maninsbury Wheeling Huntington www.steptoe-johnson.com

June 27, 2006

Wetzel County Public Service District Number One
Water Revenue Bonds, Series 2006 A

(United States Department of Agriculture)

Wetzel County Public Service District Number One
Reader, West Virginia

United States Department of Agriculture
Parkersburg, West Virginia

Ladies and Gentlemen:

We have served as bond counsel in connection with the issuance by Wetzel County
Public Service District Number One in Reader, Wetzel County, West Virginia (the "[ssuer”), of its
$925,000 Water Revenue Bonds, Series 2006 A (United States Department of Agriculture), dated the
date hereof (the "Bonds"), pursuant to Chapter 16, Article 13A of the West Virginia Code of 1931,
as amended (the "Act"), and a resolution of the Issuer duly adopted June 23, 2006 (the "Resolution").
We have examined the law and such certified proceedings and other papers as we deem necessary to

render this opinion.

As to questions of fact material to our opinion, we have relied upon the representations
of the Issuer contained in the Resolution and in the certified proceedings and other certifications of
public officials furnished to us without undertaking to verify the same by independent investigation.

Based upon the foregoing, we are of the opinion, under existing law, as follows:
1. The Issuer is a duly created and validly existing public service district and
public corporation and a political subdivision of the State of West Virginia, with corporate power to

adopt the Resolution, perform the agreements on its part comtained therein and issue the Bonds.

2. The Resolution has been duly adopted by the Issuer and constitutes a valid and
binding obligation of the Issuer enforceable upon the Issuer.

& TerRaLex 1 0

CL1Q50571.3



Wetzel County Public Service District Number One, et al.
Page 2

3. Pursuant to the Act, the Resolution creates a valid lien on the funds pledged by the
Resolution for the security of the Bonds on a parity with respect to liens, pledge and source of and security for
payment with the Issuer’s (i) Water Revenue Bonds, Series 1998 A (United States Department of Agriculture),
dated September 22, 1998, issued in the original aggregate principal amount of $912,000, and (ii) Water
Revenue Bonds, Series 1993 A (West Virginia Water Development Authority), dated June 28, 1993, issued in
the original aggregate principal amount of $154,839, and senior and prior with respect to liens, pledge and
source of and security for payment to the Issuer’s Water Revenue Bonds, Series 1993 B (West Virginia Water
Development Authority), dated June 28, 1993, issued in the original aggregate principal amount of $5,161
(collectively, the “Prior Bonds™). Other than the Prior Bonds, there are no other outstanding bonds or
obligations of the Issuer which rank prior to or on a parity with the Series 2006 A Bonds as to liens, pledge
and/or source of and security for payment.

4. The Bonds have been duly authorized, executed and delivered by the Issuer and are valid
and binding special obligations of the Issuer, payable solely from the sources provided therefor in the

Resolution.

5. The Bonds have not been issued on the basis that the interest thereon is or will be
excluded from gross income for federal income tax purposes; therefore, the interest on the Bonds is not excluded
from gross income for federal income tax purposes. We express no opinion regarding other federal tax
consequences arising with respect to the Bonds.

6. The Bonds are, under the Act, exempt from taxation by the State of West Virginia and
the other taxing bodies of the State, and the interest on the Bonds is exempt from personal income taxes and
corporate net income taxes imposed ditectly thereon by the State of West Virginia.

It is to be understood that the rights of the holders of the Bonds and the enforceability of the
Bonds, the Resolution and the liens and pledges set forth therein, may be subject to and limited by bankruptcy,
insolvency, reorganization, moratorium and other similar laws affecting creditors’ rights heretofore or hereafter
enacted to the extent constitutionally applicable and that their enforcement thereof may also be subject to the
exercise of judicial discretion in appropriate cases.

Very truly yours,

MW PLLCL

STEPTOE & JOHNSON PLLC

96304000001

CL1O50571.3







LEMON & LEMON
W.D. LEMON -
ATTORNEY AT LAW
NEW MARTINSVILLE, WV 26155
(304) 455-5983

June 27, 2006

Wetzel County Public Service District Number One
Water Revenue Bonds, Series 2006 A
(United States Department of Agriculture)

Wetzel County Public Service District Number One
Reader, West Virginia

United States Department of Agriculture Steptoe & Johnson PLLC
Parkersburg, West Virginia Clarksburg, West Virginia

Ladies and Gentlemen:

We are counsel to Wetzel County Public Service District Number One, a public service
district in Reader, Wetzel County, West Virginia (the “Issuer”). As such counsel, we have examined
copies of the approving opinion of Steptoe & Johnson PLLC, as bond counsel, a resolution of the lssuer
duly adopted June 23, 2006 (the "Resolution”), other documents and papers relating to the Issuer and the
above-captioned Bonds of the Issuer (the "Bonds") and documents and orders of The County Commission
of Wetzel County relating to the creation of the Issuer and the appointment of members of the Public
Service Board of the Issuer. All capitalized terms used in the Resolution and not otherwise defined herein
shall have the same meanings as defined in the Resolution when used herein.

We are of the opinion that:

1. The Issuer is duly created and validly existing as a public service district and as a
public corporation and political subdivision of the State of West Virginia.

2. The members and officers of the Public Service Board of the Issuer have been duly,
lawfully and properly appointed and elected, have taken the requisite oaths, and are authorized to act in
their respective capacities on behalf of the Issuer.

3. The Resolution has been duly adopted by the Issuer and is in full force and effect.

4. The execution and delivery of the Bonds and the consummation of the transactions
contemplated by the Bonds and the Resclution, and the carrying out of the terms thereof, do not and will
not, in any material respect, to the best of my knowledge, conflict with or constitute, on the part of the
Issuer, a breach of or default under any agreement, document or instrument to which the Issuer is a party



Weizel County Public Service District Number One
Page 2

or by which the Jssuer or its properties are bound or any existing law, regulation. rule, order or decree to
which the Issuer is subject.

5. All permits, licenses, approvals, consents, certificates, orders. exemptions and
authorizations necessary for the due creation and valid existence of the Issuer, the issuance of the Bonds,
the acquisition and construction of the Project, the operation of the System and the imposition of rates and
charges have been entered and/or received, including, without limitation, all requisite crders, certificates,
consenis and approvals from The County Commission of Wetzel County and the Public Service
Commission of West Virginia, and the Issuer has taken any other action required for the imposition of such
rates and charges, including. without limitation, the adoption of a resolution prescribing such rates and

charges.

6. To the best of my knowledge, after due inquiry, there is no action, suit, proceeding
or investigation at law or in equity before or by any court, public board or body, pending or threatened,
wherein an unfavorable decision, ruling or finding would adversely affect the transactions contemplated
by the Bonds or the Resolution, the acquisition and construction of the Project, the operation of the System.
or the validity of the Bonds, or the collection or pledge of the Net Revenues therefor.

ON & LEMON






Wetzel County Public Service District Number One
Water Revenue Bonds, Series 2006 A
{(United States Department of Agriculture)

COMBINED CERTIFICATE OF ISSUER AND ATTORNEY ON:

AUTHORIZATION AND AWARD OF BONDS

NO LITIGATION

GOVERNMENTAL APPROVALS

NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS
SIGNATURES, ETC.

CERTIFICATION OF COPIES OF DOCUMENTS
INCUMBENCY AND OFFICIAL NAME, ETC.
DELIVERY AND PAYMENT AND USE OF PROCEEDS
LAND AND RIGHTS-OF-WAY

10. MEETINGS; PUBLICATION AND POSTING OF NOTICES, ETC.
11. CONTRACTORS' INSURANCE, ETC.
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000 oL R L

We, the undersigned CHAIRMAN and the undersigned SECRETARY of the
Public Service Board of Wetzel County Public Service District Number One in Wetzel
County, West Virginia (the "Issuer"), and the undersigned ATTORNEY for the Issuer, acting
for the Issuer and in its name, hereby state and certify in connection with the Wetzel County
Public Service District Number One Water Revenue Bonds, Series 2006 A (United States
Department of Agriculture), No. AR-1, dated the date hereof, fully registered, in the
principal amount of $925,000 and bearing interest at the rate of 4.375% per annum (the
"Bonds" or the “Series 2006 A Bonds™), as follows:

1. AUTHORIZATION AND AWARD OF BONDS: The undetsigned are
authorlzed to execute this certificate on behalf of the Issuer and are knowledgeable with
respect to the matters set forth herein. The entire issue of the Bonds has been duly awarded
to the United States of America, acting by the United States Department of Agriculture, Rural
Utilities Service (the "Purchaser”), pursuant to a Letter of Conditions of the Purchaser, dated
December 17, 2002, and the Amended Letter of Conditions dated March 3, 2005, and all
amendments thereto, and as appears in Section 7.03 of the Resolution of the Issuer duly
adopted June 23, 2006, authorizing issuance of the Bonds (the "Resolution” or "Bond
Resolution”). All capitalized terms used herein and not otherwise defined herein shall have
the same meaning as defined in the Resolution when used herein. The Bonds are being issued
on this date to finance a portion of the cost of the acquisition and construction of the Project
located within the boundaries of the Issuer,
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2. NO LITIGATION: No controversy or litigation of any nature is now
pending, or, to the knowledge of any of the undersigned, threatened, restraining, enjoining
or affecting in any manner the issuance and delivery of the Bonds or receipt of any grant
monies committed for the System; nor questioning the proceedings and authority by which
the Issuer authorized the issuance and sale of the Bonds; nor in any way questioning or
affecting the validity of the grants committed for the System or the Bonds, or any provisions
made or authorized for the payment thereof, including, without limitation, the pledge or
application of any monies or security therefor; nor questioning the existence, powers or
proceedings of the Issuer or its Public Service Board (the "Governing Body") or the title of
the members and officers thereof to their respective offices; nor questioning the operation of
the System or the acquisition and construction of the Project, a portion of the cost of which
is being financed out of the proceeds of sale of the Bonds; nor questioning the rates and
charges provided for services of the System.

3. GOVERNMENTAL APPROVALS: All applicable and necessary
approvals, permits, authorizations, registrations, exemptions, consents and certificates
required by law for the acquisition and construction of the Project, the operation of the
System, including, without limitation, the imposition of rates and charges, and the issuance
of the Bonds, have been duly and timely obtained and remain in full force and effect.
Competitive bids for the acquisition and construction of the Project were solicited in
accordance with Chapter 5, Article 22, Section 1 of the West Virginia Code of 1931, as
amended, which bids remain in full force and effect.

The Issuer has received the Final Order of the Public Service Commission of
West Virginia entered on January 1, 2006, in Case No. 05-1239-PWD-CN, granting to the
Issuer a certificate of public convenience and necessity for the Project and approving the
financing for the Project. The Issuer has received the Commission Order entered on June 9,

2006, in Case No. 05-1239-PWD-CN, approving a revised Project scope and funding
amounts for the Project. The Issuer has also received the Final Order of the Public Service
Commission entered on November 17, 2005, in Case No. 05-0661-PWD-19A approving the
rates and charges of the system. The time for appeal of such Final Orders has expired prior

o the date hereof.

4. NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS: There has
been no adverse change in the financial condition of the Issuer since the approval by the
Purchaser of a loan to assist in acquisition and construction of the Project.
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There are outstanding obligations of the Issuer which will rank on a parity with
the Series 2006 A Bonds as to liens, pledge and source of and security for payment, being
the Issuer’s (i) Water Revenue Bonds, Series 1998 A (United States Department of
Agriculture), dated September 22, 1998, issued in the original aggregate principal amount
of $912,000, and (ii) Water Revenue Bonds, Series 1993 A (West Virginia Water
Development Aunthority), dated June 28, 1993, issued in the original aggregate principal
amount of $154,839. There are also outstanding obligations of the Issuer which will rank
junior and subordinate to the Series 2006 A Bonds, being the Issuer’s Water Revenue Bonds,
Series 1993 B (West Virginia Water Development Authority), dated June 28, 1993, issued
in the original aggregate principal amount of $5,161. The Series 1998 A Bonds, the Series
1993 A Bonds, and the Series 1993 B Bonds may be hereinafter referred to as the “Prior
Bonds”. Other than the Prior Bonds, there are no other outstanding bonds or obligations of
the Issuer which rank prior to or on a parity with the Series 2006 A Bonds as to liens, pledge
and/or source of and security for payment.

The Issuer is not in default under the terms of the Prior Bonds, or the
resolutions authorizing issuance of the Prior Bonds or any document in connection therewith,
and has complied with all requirements of all the foregoing with respect to the issuance of
parity bonds or has obtained a sufficient and valid consent or waiver thereof.

5. SIGNATURES, ETC.: The undersigned Chairman and Secretary did,
for the Issuer on the date of delivery of the Bonds on the date hereof, officially execute and
seal the Bonds with the official corporate seal of the Issuer, an impression of which seal is
on this certificate above our signatures and said officers are the duly elected, appointed,
qualified and serving officers as indicated by the official titles opposite their signatures below,
and are duly authorized to execute and seal the Bonds for the Issuer.

6. CERTIFICATION OF COPIES OF DOCUMENTS: The copies of the
below-listed documents hereto attached or delivered herewith or heretofore delivered are true,
correct and complete copies of the originals of the documents of which they purport to be
copies, and such original documents are in full force and effect and have not been repealed,
rescinded, amended, supplemented or changed in any way unless modification appears from
later documents also listed below:

Series 2006 A Bond Resolution
Series 1993 A and 1993 B Bend Resolution
Series 1998 A Bond Resolution

Consent of West Virginia Water Development Authority
to Issuance of Parity Bonds
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Consent of United States Department of Agriculture
to Issuance of Parity Bonds

Public Service Commission Orders

United States Department of Agriculture Loan Resolution

Specimen Bond

County Commission Orders Regarding Creation of the District

County Commission Orders of Appointment of Current Boardmembers
Oaths of Office of Current Boardmembers

Rules of Procedure

Affidavit of Publication for Notice of Public Hearing

Minutes of Current Year Organizational Meeting

Minutes on Adoption of Bond Resolution

United States Department of Agriculture Letter of Conditions and Closing
Instructions

United States Department of Agriculture Grant Agreement
Evidence of Small Cities Block Grant

Water Purchase Contract with City of New Martinsville
Water Sale Contract with Town of Pine Grove

7. INCUMBENCY AND OFFICIAL NAME, ETC.: The proper corporate
title of the Issuer is “Wetzel County Public Service District Number One” and its principal
office and place of business are in Wetzel County, West Virginia. The Issuer is a public
service district and public corporation and political subdivision of the State of West Virginia.
The governing body of the Issuer is its Public Service Board consisting of three duly
appointed, qualified and acting members, whose names and dates of commencement and
termination of current terms of office are as follows:
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Name

Donald Sweeney
Bonnie J. Brown

Date of
Commencement
of Office

January 1, 2006
January 1, 2005

Date of
Termination
of Office

January 1, 2012
January 1, 2011

Forrest L. Tennant January 1, 2003 January 1, 2009

The names of the duly elected, appointed, qualified and acting officers of said
Public Service Board of the Issuer for the calendar year 2006 are as follows:

Chairman - Forrest Tennant
Secretary - Bonnie J. Brown
Treasurer - Donald Sweeney

The duly appointed and acting General Manager for the Issuer is Keith Nelson.
The duly appointed and acting Counsel for the Issuer is L.emon & Lemon, New Martinsville,
West Virginia.

8. DELIVERY AND PAYMENT AND USE OF PROCEEDS: On the date
hereof, the Bonds were delivered to the Purchaser at Reader, West Virginia, by the
undersigned Chairman for the purposes set forth herein, and at the time of such delivery the
Bonds had been duly and fully executed and sealed on behalf of the Issuer in accordance with
the Bond Resolution.

At the time of delivery of the Bonds, the amount of § 69,292.56 was received
by the undersigned Chairman, being a portion of the principal amount of the Bonds. Further
advances of the balance of the principal amount of the Bonds will be advanced to the Issuer
as acquisition and construction of the Project progresses.

) The Bonds are dated the date hereof, and interest on advances of the principal
thereof at the rate of 4.375% per annum is payable from the date of each such advance.

The Bonds and the entire proceeds thereof will be used for the purposes herein
set forth and for no other purposes.

9. LAND AND RIGHTS-OF-WAY: All land in fee simple and all
rights-of-way and easements necessary for the acquisition, construction, operation and
maintenance of the Project and the System have been acquired or can and will be acquired
by purchase, or if necessary, by condemnation by the Issuer and are adequate for such
purposes and are not or will not be subject to any liens, encumbrances, reservations or
exceptions which would adversely affect or interfere in any way with the use thereof for such
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purposes. The costs thereof, including costs of any properties which may have to be acquired
by condemnation, are, in the opinion of all the undersigned, within the ability of the Issuer
to pay for the same without jeopardizing the security of or payments on the Bonds.

10.  MEETINGS,; PUBLICATION AND POSTING OF NOTICES, ETC.:
All actions, resolutions, orders and agreements taken by and entered into by or on behalf of
the Issuer in any way connected with the acquisition, construction, operation and financing
of the Project and the System were authorized or adopted at meetings of the Governing Body
of the Issuer duly and regularly called and held pursuant to the Rules of Procedure of the
Governing Body and all applicable statutes, including particularly and without limitation,
Chapter 6, Article 9A of the West Virginia Code of 1931, as amended, and a quorum of duly
appointed, qualified and acting members of the Governing Body was present and acting at
all times during all such meetings. All notices required to be posted and/or published were
so posted and/or published.

11. CONTRACTORS' INSURANCE, ETC.: All contractors will be
required to maintain Workers' Compensation, public liability and property damage insurance,
and builder's risk insurance where applicable, in accordance with the Letter of Conditions
of the Purchaser, as amended, and the Bond Resolution.

12. CONNECTIONS, ETC.: The Issuer will serve at least 610 bona fide
full-time users upon the System on completion, in full compliance with the requirements and
conditions of the Purchaser.

13. MANAGEMENT: The Issuer has heretofore delivered to the Purchaser
a plan concerning operation and management of the System, which plan was found to be
acceptable by such Purchaser.

14. GRANTS: As of the date hereof, the grant from the United States
Department of Agriculture in the amount of $1,654,000, and the Small Cities Block Grant
in the amount of $1,300,000 are committed and in full force and effect.

15. CONFLICT OF INTEREST: No member, officer or employee of the
Issuer has a substantial financial interest, direct, indirect or by reason of ownership of stock
in any corporation, in any contract with the Issuer or in the sale of any land, materials,
supplies or services to the Issuer or to any contractor supplying the Issuer, relating to the
Bonds, the Bond Resolution and/or the Project, including, without limttation, with respect to
the Depository Bank, as defined in the Bond Resolution. For purposes of this paragraph, a
"substantial financial interest" shall include, without limitation, an interest amounting to more
than 5% of the particular business enterprise or contract.

16. PROCUREMENT OF ENGINEERING SERVICES: The Issuer has
complied in all respects with the requirements of Chapter 5G, Article 1 of the West Virginia
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Code of 1931, as amended, in the procurement of engineering services to be paid from
proceeds of the Bonds.

17. EXECUTION OF COUNTERPARTS: This document may be executed
in one or more counterparts, each of which shall be deemed an original and all of which shall
constitute but one and the same document,

[Remainder of Page Intentionally Left Blank]
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WITNESS our signatures and the official seal of WETZEL COUNTY PUBLIC
SERVILCE TMSTRICT NUMBER ONE on this 27th day of June 2006,

[CORPORATE SEAL]
SIGNATURE QFFICIAL TITLE
M f W Chairman

Secretary

Attorney for Issuer

963040.00001
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700 Kevin Drive, Suite 8 Phone: (304)455-1915
New Martinsviile, WV 26155 Fax: {304)455-5299

. Email; bakerandbaker@®charter. net
Accounting -

Wetzel County Public Service District #1
Water Revenue Bonds, Series 2008 A
{United States Department of Agriculture)

Waest Virginia Water Development Authority
Charleston, WV

Wetzel County Public Service District #1 United States Department of Agriculture
P. 0. Box 456 Parkersburg, WV .

Reader, WV 26167-0456

Ladies and Gentlemen;

Based upen the rates set forth in the Final Order of the Fublic Service Commission of West Virginia,
dated November 17, 2005, in Case No, 05-0661-PWD-19A, and projected operation and maintenance
expenses and anticipated customer usage as fumished to me by Hornor Brothers Engineers,
consulting engineers, it is my opinion that such rates and charges will be sufficient to provide revenues
which, together with other revenues of the waterworks system ( the “System” ) of Wetzel County Public
Service District #1 { the “Issuer” ), will pay all repair, operation and maintenance expenses of the
System and leave a balance each year equal to at least 115% of the maximum amount required in any
year for debt service on the Water Revenue Bonds, Series 2006A ( United States Department of
Agriculture ) { the “Bonds” ), and the Issuer's outstanding (i) Water Revenue Bonds Series 1993A
{ West Virginia Water Development Authority), dated June 28, 1993, issued in the original aggregate
principal amount of $154,838, (i) Water Revenue Bonds, Series 1993B { West Virginia Water
Development Authority ), dated June 28, 1993, issued in the original aggregate principal amount of
$5,161, and (i) Water Revenue Bonds Series 1998A ( United States Department of Agriculture ),
dated September 22, 1998, issued in the original aggregate principal amount of $812,000 ( collectively,

the “Prior Bonds” ).

It is further my apinion that (i) the Net Revenues to be received for the Fiscal Year following the year in
which the Bonds are issued will be at least 120% of the average annual debt service requirements on
the Bonds and Prior Bonds and that (ii) the Net Revenues actually derived from the System during any
12 consecutive months, within the 18 months immediately preceding the date of actual issuance of the
Bonds, plus the estimated average increased annual Net Revenues to be received in each of the 3
succeeding years after the completion of the improvements to be financed by the Bonds, are not less
than 115% of the largest aggregate amount that will mature and become due in any succeeding fiscal
year for the principal and interest on the Bonds and the Prior Bonds currently outstanding.

Very ‘.Iyyours. /
e sretie

Willie Baker
Certified Public Accountant




® Page 2 , May 31, 2006
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Ce: Wetzel County Public Service District #1
Homor Brothers Engineering







Wetzel County Public Service District Number One
Waler Revenue Bonds, Series 2006 A
{United States Department of Agriculture)

ENGINEER'S CERTIFICATE

I, Paul A. Hornor 111, Registered Professional Engineer, West Virginia License
No. 10,281, of Hornor Brother Engineers, Clarksburg, West Virginia, hereby certify that my
firm is the engineer for the acquisition and construction of certain additions, improvements
and extensions (the “Project”) to the existing waterworks system (the "System") of Wetzel
County Public Service District Number One (the “Issuer”), to be acquired and constructed
in Wetzel County, West Virginia, which acquisition and construction are being financed in
whole or in part by the above-captioned bonds of the Issuer.

I further certify that the Project will, to the best of my knowledge, be
constructed in accordance with plans and specifications prepared by my firm and that the
System and the Project are situate wholly or chiefly within the boundaries of the Issuer.

I further certify that the Project is adequate for the purpose for which it was
designed and that all necessary governmental approvals, consents, authorizations, certificates
and permits for the acquisition and construction thereof have been obtained or can and will

be obtained.

WITNESS my signature on this 27" day of June, 2006.

HORNOR BROTHERS ENGINEERS

Paul A. Hornor, 111, P.E,
West Virginia License No. 10,281

6/01/06
963040.00001
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WETZEL COUNTY CO'®™ISSION .
APRIL TERM

JULY 12, 1977

Wetzel County Commission met pursuant to adjournment of July 5, 1977,

Present: Shirley H, wayne, President, Glen ¥, Riggenbach and Anthony Estep, Commissioners,

i !
. ooloo

IN RE: PUBLIC SERVICE DISTRICT--IN AND AROQUND COMMUNITY OF READER

i
NOT ICE ;
i

Notice is hereby given that a petition has been filed before the County of Wetzel, Srate !

I

of West Virginia, for the purpose of proposing the creation of a public service distrist in aﬁd

around the community of Reader, Wetzel County, West Virginia, more particularly as follews;

f
1. The unincorporataitown of Reader proper: /
2. MNorthwest on State Route 20, encompassing an area 300 feat on either gside of ti
line of the highway from Reader proper to the foot of Long Point Hill:
3. Southeast on State Route 20, from Reader proper to the area served by the Pine Grove °
water system, encompassing an area 300 feet on either side of the center line of the highway:
4. Up Money Run Road No. 42 to the foot of toney Hill: "
3. Up Reader Run Road and !cKimmie Ridge Road to the junetion of a Straight line betwean
the foot of Money Hill and the mouth of Trough Run, :
6. Three-hundred feet on either side of Eight Mile Ridge Road No.
do. 46 and 28-1 and 44 at the vetzel-Tyler County line:
7. The area between route 20 and the following boundaries:
a. A straight line extending from the Milbucn Cemetery on Eight-Mile Ridge Rmad
. 46 to the junction of Crow's Run Road 54-1 and Piney Ridge Road Ho. 54:
b. From there, a straight line to the forks of Piney Creek:
c. From there, a straight liné from the forks of Piney Creek to the northernmast
corner of the Lewis Wetzel Public Hunting Area; i
d. And from there, a straight line to the mouth of Shenango Run, :

e centar

46 to the jun-tion of

A hearing will be held before the vetzel County Commissjioners on the 3rd day of august,
1977, at the Reader Fire Hall, Reader, Vest Virginia, at which time and place all persons

interested may appear and be heard.

5/ _Shirley H. Wayne
Shirley H. Wayne, President
Wetzel County Commissgion

b
1
i
|
i
i
i
|

ooloo ' !




WEST VIRGINIA, WETZEL COUNTY
I. MARY RIGGENBACH, Clerk of the County Commission do hereby certify that the foregoing writing

is a true and correct copy as appears of record in my office County Commissioners Order Book

No. 28  arPage No._47 . of said records.

Given under my hand and Seal of said Office this___17th day of May

19 93 .

‘ L.
gtZel County Commission




<T ' AUGUST 2, 1977

'“X

WETZEL COUNTY COMMISSION
APRIL TFRM

wetzel County Commission met pursuant o ad journment of July 26, 1977.

Present: Shirley H. vWayne, President. Glen ¥, Riggenbach and Anthony Estep, Commissioners,

aoCoo

IN RE: PUALIC SERVICE DISTRICT .

ssion published notice to amend the previous petition filed for the purp45e
!

The County Commi

of proposing the creation of public service district. WMNotice is to be publsihed August 4, 1917

and is as follows:

Notice Ls hereby given that the vetzel County Commission is considering amending a petition

a the Commission of Vetzel County, State of wast Virginia, for the

which has been filed befor

the amended district includes |

purpose of propesing the creation of a public service district, |
]
!

Green and Grant Districts, Wetzel County, West virginia, excluding Pine Grove and the area
served by the Clarksburg Shortline VWater District. :
A hearing will be held before the Wetzel County commissioners on the léth day of August,

1977 at 2:30 P, . at the Court House, New Martinsville, Yest virginia, at which time and place

all persons interested may appear and be heard.

s/ Shirley H., ¥Wayne )
Shirley H. Wwayne, President
verzel County Commission

ooloo



WEST VIRGINIA. WETZEL COUNTY

[. MARY RIGGENBACH. Clerk of the County Commission do hereby certify that the foregoing writing

is a true and correct copy as appears of record in my office County Commissioners Order Book
No. 28  at Page No. _ 37 . of said records.

Given under my han‘d—‘;a:;dk'sgaf of said Office this ____17th day of May
19 93 . | 1

erk Wetzet County Commission




WETZEL COUNTY COMMISSICN
JULY TERM

AUGUsST 3, 1977

Wetzel County Commission met pursuant to adjournment of August 2, 1977,

Present: Shirley H, Wayne, President, Glen W. Riggenbach and Anthony Estep, Commissioners,

ocloo

IN RE: PUBLIC SERVICE DISTRICT

The County Commission met with residents of the Reader area concerning the proposed publ

Service District. The Commission deferred issuing an order creating the Public Service Distr

until after August 16, 1977. At this time a hearing on a proposed amendment to the original

recition will be considered. The amendment would extend the district from the Reader area

to include Green and Grant Districts, but excluding Pine Grove and the area serviced by the
Clarksburg~Shortline Water District,

The County Commission agreed to fund a feasibility study for the proposed area with J., E

Milam, Inc,, Consulting Engineers conducting the study. The cost to be approximately §$3, 000,

and to be paid from Revenue Sharing Funds,

The Commission appointed Gordie Beck, Carl Staley and Gus Bates from Reader--Kenneth

Potts, Monroe Martin, Paul Morgan and Lawrence Fluharty from Jacksonburg to work with the

engineering firm during the feasibility study.

ooloo




WEST VIRGINIA. WETZEL COUNTY
[ MARY RIGGENBACH, Clerk of the County Commission do hereby certify that the foregoing weiting

15 a true and correct copy as appears of record in my office _County Commissioners Order Book

No. 28 Page No. _38 . of said records.
17th day of May

Given under my hand and Seal of said Office this

19 93_

ounty Commuission




JULY TLRM
AUGUST 16, 1977

Wetzel County Commission met pursuant to adjournment of Auguat 9, 1977,

Present: Shirley H. Wayne, President, Glen W. Riggenbach and Anthony Estep, Commissicners.

ocloo
]

IN RE: WETZEL COUNTY PUBLIC SERVICE DISTRICT NUMBER ONE

The Wetzel County Commission will enter an order on August 19, 1977 creating wetzel Cou

Public Service District Number One. The district boundaries will include Green and Grant

Districts, but excluding the Town of Pine Grove and the area served by the Clerksburg-Short].

Viter District, :

ooloao
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WEST VIRGINIA. WETZEL COUNTY

I, MARY RIGGENBACH. Clerk of the County Commission do hereby certify that the foregoing writing

is a true and correct copy as appears of record in my office _County Commissioners Order pBook

No. ___ 28 at Page No. 65 . of said records.

Given under my hand and Seal of said Office this __ 17th _day of May

19 93 .
e £ -

Clérk Wey ounty Commission
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JULY TERM
; AUGUST 19, 1977
|
‘wetzcl County Commission met pursuant to adjournment of August 1§, 1977,

Present: Shirley H. Wayne, Prasident, Glen W. Riggenbach and Anthony Estep, Commissioners.
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BEFORE THE WETIZL COUNTY IMMI3Z3ION

IN RE: Watzel Councy Public Serviga
Piscrict Number (ne

Pursuant to the Wesc Virginia Code, section 2, Article
13A, Chapter 16, and after hearings held before the Wetzel Councy
Commission on the Jrd day of August, 1977 and the l6th day of
August, 1977, chere being no objection thersto, ft is ordared chat
the creation of a Public Service Districe kaown as the Wetzel
County Publiec Service District Number One be created which will
include all of the area within Green and Grant Districts, Wetzel
County, West Virginia, excluding Pine Grove and the area sarviged
by the Clarksburg Shertline Water District, said Green and Grant
survayed boundaries are racorded in the Wetzel County Clerk's
Office in Deed Book Number &, at pages 278 and 273.

Given under my hand this _/ Z - dﬁy of Augusc, 1977,

WETZEL COUNTY COMMISSION

‘ BY"‘;‘} b 'ﬂ/iﬁ/a
{ics ptcsxaenti
: ARTICLE I - GENERAL PROVISIONS
SECTION 1.00 - Scatement of Intent

The intent of this order to:

! A. promote the general health, welfare, and safery of the
county

B. provide the preservacion of public¢ health, comfort and
convenience of such Creen and Graat Districts, excluding
Pine Grova and the area sarved by the Clarksburg Short-
line Water District

Section 1.02 - County Lisbilicy

The graat of a permit, the establishment of rates, disburse-
mant of funds, the scquisition of propercy, ahall not con-
stitute & representation, guaran:a-, or warranty of any kind
by the county or by any official or employee thereof of che
ptacticlhilitz or safety of the proposed use, and shall
create oo liability upon the county its official or umployees.

ARTICLE II - POWERS

i Section 2.00 - Public service districts have the following
! powers as provided 1o Article 13-a, Chapcer
T 16, of cthe Code of West Virginia:

\
i

A. To acquire, own, and hold property, both real and personal,
in its corporats name.

I B. To sus.
| C. To adopt an officisl aseal.

% D. To enter into comtracts necassary or {acidents] to achiev-
ing the purpose(s) of the public service district ianclud-

ing:

(1? Contracts with any city, incorporated town, or other

' municipel corporation in the district to furnish

: wholesale supply of water for che distribution system

! of such city, incorporated town, or municipal corpor-
ation.

(2) Contrzct for the operacion, maintenance, servicing,
repairs, and extension of any facilities owned by the
districe.




seremsmso aes waT O JuELaLLJN, LMPTIVEAMEnt, o
extensiin of all or aay pare of the axisting
municipaily owned Zactliities of any city, im-
corparaced cown, or municipal corpbra:ibn.
Such contracCts are nat to extend beyond a 40~
year period but may Lnclude provisions for
renewsl or successive renewals. In addition
such contracts cannot conflice with the righés
of the holders of cutstanding bonds Lisued

by che city, incorporated town, or aunicipal
corporation.

To aequire any publicly or privately ownad water or sewer
facilities located withia the boundaries of the public
service district. 1In addition, the public service board
of a diserict has the power to acquire all rights and
franchises and any and all propercty within or cutside

the public service district that are necessary or inei-
dental to achieviag the purpose(s) of the districe.

To construct any water or sewer facilities within or ouc-
side che public service districc thac are necessary or
incidental te achleving the purpase{s) of the discrict,

To acquire, construct, maintain, and operate water and

sewer facilities within the corporate limits of any city,
incorporated town, or other municipal corporation within the
district or outside the district in any unincorporated area
within 10 miles of the discrict.,

However, Lf a city, lncorporated town, or other municipal
corporation ewns and operates water or mewer facilities, the
district caonot acquire, construct, eatablish, {mprove, or
extend the same facilitles within the municipal entity or

its adjacent service area without the consent of the munici-
palicy. Similarly, if a discricc has constructed, acquired

ot established waCer or sewer faclilties or services within
any city, lncorporated town, or other municipal corperation,

the municipal entity cannot construct, acquire, or establish
faciiities of the same kind without the consent of tha discrick.

1t should alsc be noted that 2 district cananot comstruct or
extend facilities rthat would compete with existing watarworks.

To exerclse the right of "eminent domain" for the parpose of
acquiring water or sewer facility properties or lands and
right or easements deemed necessary or incidental to achieving

the purposes of the district. Howevear, in the exercisa of
its right of eminent dowain, & district cannot acquire any
"*substantial' part of a privately owned waterworks system
unless snd until the Public Service Commission of Wesc
Vvirginis has granted authorization.

To make, enact, and snforce rules and regulations related to
tha scquisition, construction, improvement, extension, manage-
mant, maintenance, operacion, care, protsction, and use of
water or sswer facilities ownad or controlled by tha public

garvice districe.

To astablish rates and charges for tha facilities and services
furnished by the discrict. The rates and charges eatabilished
by the district must be sufficlent to pay the costs of opera-
tion, maincencance, property or facilicty depreciacion, and the
rincipal and interest on bonds issued or othar cbligations

Encuxtnd by tha districet.

It should be noted that a public service diastrict does not
have the power to levy or collect ad valorem taxas.

To require connection to sewer [acllities if che discrice
pravides sewsr service.

To establish and adopz & budget for operation, maintanance,
capital outlay, and debt service.

To disburse district funds after an order has been signed by
the chairman and the secretary of the public service board of
the districe, The chairman or secretary may authorize a
person to sign the orders in his behalf.

To issus revenus bonds for acquiring or constructiang water or
sewar facilities, constructing improvements or extansions to
existing water or sewer systems, and paying the coscs and
expenses of creacing the district,

At or before the time of the issuance of revenus bonds, the

district musc, by resolution, provide for the creation of a
sinking fund to pag for the interssat on the bonds and for
o

retirement of che nds.

In addition, the discrict must cbtain the "consent and approval’
of the Wast Virginia Public Service Commission prior to the



lssuance of the revenue Bonds.

Q. To accept locans or grants for che purpose of paying all or
part of the cost of constructing ot acquiring water or sawer
systems, or both. Howaver, prior consent and approval must
be cbtained from the Wesc Virginia Public Service Commission,

Seccion 2.02 ~ OTHER POWERS

The Wetzel County Public Service District Number One may
exercise any and all other powers granted to a Public Sezvice
Discrict by the West Virginia Code.

Section 2.03 - LIMITATIONS

The sald Public Service Disctrict Number One may not enter

laco any agreement, contract or covenant that infringes upen,
impairs, abridges or unsurps the duties, rights or powers af
the county comnission as ser forth in this article, or con-
filers with any provisions of this article or the West Virginia

Code.
ARTICLE III - DEFINITIONS
Section 3.00 - Ceneral
Unless specifically defined below, words and phrases used in

this order shall be interpreted as defined by Chapter 16 of
the West Virginia Coda.

Section 3.01 -~ Specific Definitions

A. Discrict - Wetzel County Public Service District Number One.

B. Person - Any person, persons, partnership, business ar
corpeoration.

ARTIGCLE IV - EFFECTIVE DATE
This Order shall becoms affective on tha 42f‘éay of Auguse,

1977, and shall remain in force until modified, amended, or

rescinded by the County Commission of Wetzel County, West

Virginia.

Adoptad by the Wetzal County Commission this ézﬂﬁy of

August, 1977,

WETZEL COUNTY COMMISSION
= o gé;-f/&-,ae -

ealdent

- /y

C7i:£2§;1 W7 ;ﬁégaa.a4éékiz£:;
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Attast:




WEST VIRGINIA, WETZEL COUNTY

I. MARY RIGGENBACH, Clerk of the County Commission do hereby certify that the foregoing writing

is a true and correct copy as appears of record in my office Lounty Commissioners Qrder _ Book

No.__28  at Page No. 67 . of said records.

=

9 93 -

Given under my hand st SEal of said Office this__17th __ day of May

Grelaek
Clerk We ze(County Commission







WETZEL COUNTY COMMISSION
OCTCBER TERM

December 23, 2002

County Commission met pursuant to adjournment of December 17, 2002.

Present: Barbara A. King, President, Donald E. Mason, Vice-FPresident and

Robert L. Gorby, Commissioner.

ooloo

WETZEL COUNTY PUBLIC SERVICE DISTRICT NO. ONE~-RE-AFPPOINTMENT OF
FORREST L, TENNANT

IN RE:

Barbara L. King moved that the Wetzel County Commission, upon the
recommendation of the District, approve the re-appointment of Forrest L.
Tennant to the Wetzel County Public Service District No.One. Seconded
by Donald E. Mason. Vote was unanimous. Term of office effective

January 1, 2003 and will expire on December 31, Z2008.

coloo

Donald L. Mason moved that the Commission adjourn to meet January 7, 2003.

Seconded by Barbara A. King. Vote was unanimous.

"
Copy, Teste: (hQ>LCJlAéb -&:i()Jchk\Jkﬂ , Clerk

Wetzel County Commission




WETZEL COUNTY COMMISSION
OCTOBER TERM

December 14, 2004

County Commission met pursuant to adjournment of December 7, 2004.

Donald E. Mason, President, Robert L. Gorby, Vice-President and

Rarbara A. King, Commissioner.

Present:

ooloo

IN RE: APPOINTMENT OF BONNTE J. BROWN--WETZEL COUNTY PUBLIC SERVICE DISTRICT #!

Robert L. Gorby moved that the Wetzel County Commission approve the re-appointment
of Bonnie J. Brown to the Wetzel County Public Service District #1 Board, effective
January 1, 2005 through January 1, 2011. Seconded by Barbara A. King. Vore was

unanimous.

coloo

Barbara A. King movéd that the Wetzel County Commission adjourn to meet Tuesday,

December 21, 2004. Seconded by Rolbert L. Gorby. Vote was unanimous.

Copy, Teste: {_-LépkﬁilJ\;B . Fjiﬂ:L&LJ:&&J(;, , Clerk

Wetzel County Commission




WETZEL COUNTY COMMISSION
JANUARY TERM

January 10, 20006
Councy Commission met pursuant to adjournment of January 3, 2006.

Present: Robert L. Gorby, President, Barbara A. King, Vice-President and
Donald E. Mason, Commissioner.

ooloo

IN RE: WETZEL COUNTY PUBLIC SERVICE DISTRICT #1--RE-APPOINTMENT OF DONALD SWEENEY

Barbara A. King moved that the Wetzel County Commission approve the re-appoint-
ment of Donald Sweeney to the Wetzel County Public Service Distriect #1 Beoard, with
a term of office effective January i, 2006 through January 1, 2012, Seconded by
Donald E. Mason. Vote was unanimous.

ocofloo

Honald E. Mason moved that the Wetzel County Commissicn adjourn to meet Wednesday,
January 18, 2006. Seconded by Barbara A. King. Vote was unanimous.

Wetzel County Commissicn

I ,
Copy, Teste: (frtyxxiﬁl_xﬁb . ﬁ:{JZLAAJD%§JQT Clerk
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WEST VIRGINIA, WETZEL COUNTY

I, CAROL S. HAUGHT, Clerk of the County Commission do hereby certify that the foregoing is a
filed
true and correct copy of the original paper pREENNXKinto this office.

Given under my hand and Seal of said Office this 20th dayof _ January ,

2006

(el KW

Cierk Wetzel County Commls%
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Term of Office - January 1, 2003 - December 31, 2008

OATH OF OFFICE AND CERTIFICATE

STATE OF WEST VIRGINTA

COUNTY OF WETZEL, TO-WIT
I do solemnly swear that I will support the Constitution of the United

States, the Constitution of West Virglnia, and that I will faithfully discharge

the duties of the office of:

BOARD MEMBER OF PUBLIC SERVICE DISTRICT NO. 1

to the best of my skill and judgement So Help Me God.

//“// //i//é)wﬁp//’ //L
(Signature of affiant) —olee” /. [ oppepn

Subscribed and sworn to before me, in my said County and State, this

» 2002 .

Coscl 9 éim\%sv%k

of the County Commission, Wetzgl County,

26th day of December

West Virginia.




Term Effective January 1, 2005 - January 1, 2011 T

OATH OF OFFICE AND CERTIFICATE

STATE OF WEST VIRGINTA

COUNTY OF WETZEL, TO-WIT

I do solemmly swear that I will support the Comnstitution of the United

and that I will faichfully discharge

Srates, the Constitution of West Virginia,

the dutiea of the office of:

Board Member of the Wetzel County Public Service District i1

to the best of my skill and judgement So Help Me God.

ey petl Z L A2E ST

(Sigpature of affiant
Bonnie J. Brown

Subscribed and sworn to before me, in my said County and State, this

C?ﬁ# L‘ day of Frki é}. __d’;2>c)o S,

CDJuQQ,\QD . W , Clerk

of the County Conmmission, We&}el County,

West Virginia.




Term effective January 1, 2006 -~ January 1, 2012

OATH OF CPFICE AND CERTIFICATE

STATE OF WEST VIRGINIA

COUNTY OF WETZEL, TO-WIT
I do solemnly swear that I will support the Constitution of the Umited

States, the Comstitution of West Virginia, and that I will faithfully discharge

the duties of the offilce of:

Board Member of the Wetzel Coupty Public Service Distriict #1

to the best of my skill and judgement So Help Me God.

v o P s L

-
Donald Sweeney'

(Signature of affianﬁ)

Subscribed and sworn to before me, in my said County and State, this

/l‘DLL day of AN ,QOOQ, .

C;LLQQJQ H{l% , Clerk

of the County Commission, Wetzel County,

West Virginia.

e ey

- QP L P (ﬁﬂ/{d/
o =







RULES OF PROCEDURE

WETZEL COUNTY PUBLIC SERVICE DISTRICT NUMBER ONE

ARTICLE I

NAME AND PLACE OF BUSINESS

Section 1. Name: WETZEL COUNTY PUBLIC SERVICE DISTRICT NUMBER
ONE.

Section 2. The principal office of this Public Service District will be located at
Route 20 Box 456 Reader, Wetzel County, West Virginia.

Section 3. The Common Seal of the District shall consist of 2 concentric circles between
which circles shall be inscribed Wetzel County Public Service District Number One, and in the cénter "seal"
as follows:

Section 4: The fiscal year of the District shall begin on July ! of each year and shall end on
the following June 30.

ARTICLEII
PURPOSE

This District is organized exclusively for the purposes set forth in Chapter 16, Article 13A
of the Code of West Virginia of 1931, as amended (the "Act").

C1,1050562.1




ARTICLE III

MEMBERSHIP
Section 1. The members of the Public Service Board of this District shall

be those persons appointed by The County Commission of Wetzel County, West Virginia, or
otherwise appointed pursuant to the Act, who shall serve for such terms as may be specified in
the order of the County Commission or otherwise.

Section 2. Should any member of the Public Service Board resign or
otherwise become legally disqualified to serve as a mémber of the Public Service Board, the
Secretary shall immediately notify the County Commission or other eéntity provided under the Act
and request the appointment of a qualified person to fill such vacancy. Prior to the end of the
term of any member of the Public Service Board, the Secretary shall notify the County
Commission or other entity provided under the Act of the pénding términation and request the
County Commission or other entity provided under the Act to erter an order of appointment or
re-appointment to maintain a fully quatified membership of the Public Service Board.

ARTICLE IV
MEETINGS OF THE PUBLIC SERVICE BOARD

Section 1. The members of the Public Service Board of this District shall
hold regular monthly meetings on the 1* Monday of each month, at such place and hour ds the
members shall determine from time to time. If the day stated shall fall on a legal holiday, the
meeting shall be held on the following day. Special meetings of the Public Service Board may
be called at any time by the Chairman or by a quorum of the Board.

Section 2. Af any meeting of the Public Service Board of the District,
2 members shall constitute a quorum. Each member of the Public Service Board shall have one
vote at any membership meeting and if a quorum is not present, those present may adjourn the
‘mesting to a later date.

Section 3. Unless otherwise agreed, nofice to mémbers of regular mestings
shall not be required. Unless otherwise waived, notice of each special meeting of the membership
shall be given to all members by the Secretary by fax, telephone, mail or other satisfactory means
at least 3 days before the date fixed for such special meeting. The notice of any special meeting
shall state briefly the purposes of such meeting and the nature of the business to be transacted
thereat, and no business other than that stated in the notice or incidental thereto shall be
transacted at any such special meeting.

CL1050562.1 2




PUBLIC NOTICE OF MEETINGS

Section 4. Pursuant to Section 3, Article 9A, Chapter 6 of the
West Virginia Code of 1931, as amended (1999 Revision), notice of the date, time, place and
agenda of all regularly scheduled meetings of such Public Service Board, and the date, time,
place and purpose of all special meetings of such Public Service Board, shall be made available,
in advarnce, to the public and news media {except in the event of an emergency réquiring
immediate action) as follows:

A, Regular Megtings. A notice shall be posted and maintained by the
Secretary of the Public Service Board of the Public Service District at the front
door or bulletin board of the Wetzel County Courthouse and at the front door or
bulletin board of the place fixed for regular meetings of the Public Service Board
of the date, time and place fixed and entered of record by the Public Service Board
for the holding of regularly scheduled meetings. In addition, a copy of the agenda
for each regularly scheduled meeting shall be posted at the same locations by the
Secretary of the Public Service Board not less than 72 hours before such regular
meeting is to be held. If & particular regularly scheduled meeting is cancelled or
postponed, a notice of such cancellation or postponement shall be posted at the
same locations as soon as feasible after such cancellation or postponement has
been determined.

B.  Special Meetings. A notice shall be posted by the Secretary of the
Public Service Board at the front door or bulletin board of the Wetzel County
Courthouse and at the front door or bulletin board of the place fixed for the regular
meetimgs of the Public Service Board not less than 72 hours before a specially
scheduled meeting is to be held, stating the date, time, place and purpose for which
such special meeting shall be held. If the special meeting is cancelled, 4 notice of
such cancellation shall be posted at the same locations as soon as feasible after
such cancellation has been determined.

ARTICLE V
OFFICERS

Sectionl.  The officers of the Public Service Board shall be a Chairman,
a Secretary and a Treasurer. The Chairman shall be elected frorm the members of the Public
Service Board. The Secretary and Treasurér need not be members of the Public Service Board,

and may be the same person.

Section2.  The officers of the Public Service Board shall be elected each
year by the members at the first meeting held in such year. The officers so elected shall serve

CL10503562.1 3




until the next annual election by the membership and until their successors are duly elected and
qualified. Any vacancy occurring among the officers shall be filled by the mémbérs of the Public
Service Board at a regular or special meeting. Persons selected to fill vacancies shall serve until
the following January meeting of the Board when their successors shall be elected as hereinabove
provided.

ARTICLE VI

DUTIES OF OFFICERS

Section].  When present, the Chairman shall preside as Chairman at all
meetings of the Public Service Board. The Chairman shall, togéther with the Secretary, sign the
minutes of all meetings at which he or she shall preéside. The Chairman shall attend generally to
the executive business of the Board and exercise such powers as may be conferred by the Board,
by these Rules of Procedure, or as prescribed by law. The Chairman shall execute, and if
necessary, acknowledge for record, atiy deeds, deeds of trust, contracts, notes, bonds, agréements
or other papers nécessary, requisite, proper or convenient to be exécutéd by or on behalf of the
Board when and if directed by the members of the Board.

Section 2. The Secretary shall keep a record of all proceedings of the
Board which shall be available for inspection as other public records. The Secretary shall,
together with the Chairman, sign the minutes of the meetings at which he or she is present. The
Secretary shall have charge of the minute book, be the custodian of the Common Seal of the
District and all deeds and other writings and papers of the Board. The Secretary shall also
perform such other duties as he or she may have under law by virtue of the office or as may be
conferred from time to time by the members of the Board, thes¢ Rules of Procedure or as
prescribed by law,

Section3.  The Treasurer shall be the lawful custodian of all funds of the
District and shall disburse funds of the District on orders authorized or approved by the Board.
_The Treasurer shall keep or cause to be kept proper and dccurate books of accounts and proper
receipts and vouchers for all disbursemerits made by or through him and shall prepare and submit
such reports and statemients of the financial condition of the Board as the members may from
time to time prescribe. He shall perform such other duties as may be required of him by law or
as may be confeérred upon him by the members of the Board, these Rules of Procedure or as
prescribed by law.

CL1050562.1 4




Section4.  If the Chairman, Secretary or Treasurer is absent from any
meeting, the remaining members of the Board shall select a temporary chairman, secretary or
treasurer, ds necessary, who shall have all of thie powers of the absent officer during such period
of absence.

ARTICLE VII
AMENDMENTS TO RULES OF PROCEDURE

These Rules of Procedure may be altered, changed, amended, repealed or
added to at any regular or special meeting of the Board by a majority vote of the entire Board,
or at any regular or special meeting of the members when a quorum is present in person and a
majority of those present vote for the amendment; but no such change, alteration, amendmient,
repeal or addition shall be made af any special meeting unless notice of the infention to propose
such change, alteration, amendment, repeal or addition and a clear statement of the substance
thereof be mcluded in the written notice calling such meeting.

These Rules of Procedure shall replace any and all previous rules of
procedure, bylaws or similar rules herétofore adopted by the District.

Adopted this 6 day of March, 2003.

o Feid v b

Forrest Tennant, Chairman

By:! J @MZ/ frteer, -
Donald Swee?ev,/ Treasurer

. . }

CL1050562.1 5







Wetzel County Public Service District No. 1
January 3, 2005
Monthly Board Meeting Minutes

Meeting cafled to order by Forrest Tennant, Chairman. Those present were Don Sweeney,
Treasurer and Keith Nelsen, Manager. Bonnie Brown was absent.

The first Item to be taken up was election of officers as required each New Year. Forrest made &
moation to keep all positions as they are currently. Bonnie seconded the motion and passed by 3
yes and 0 nay count, Officers shall be Forrest Tennant, Chairman, Bonnie Brown, Secretary and

Donald Sweeney, Treasurer.

The budget was discussed and showed that the District was running a bit behind in cash flow as far
as having enough inflow to match expenses. It was discussed to watch expenses and try to
manage the payment of monthly bills during the next month. A transfer from the Utility account to
Operating account fo pay monthly bills in the amount of $14,737.00 was approved. A motion to pay
bills was made, seconded and passed. The Treasurer's report was accepted by majority vote.

Keith reports there were no disconnects during the previous month.

Old business for the month of December included report from Keith about the Phase lil project
including discussion on Homor Brothers Engineering. Sign ups for the new project were increased
by two. Northem panhandie Head Start and Sarah Wise were signed and paid. Additionally
Kimberly Price, Timothy Bassett made final payments to their accounts. Irvin Cunningham has
contacted Keith and indicated they will pay their tap fee around the first of February. Don is still
working on Right-of-ways in the Jacksonburg area. Keith has gotten a couple more elsewhere.
Keith will be working on the others as he has the time.

Rick and Loma Lloyd have a new tap. There were complications getting the line installed under
Rt. 20. This increased the cost for this tap.

Keith reported that the furnace in the shop was not working and Bucky Rine repaired it at a cost of
$20. This was paid from petty cash.

CSX Railroad has sent the contracts for the four (4) crossings needed for Phase |ll. It was moved
and passed by majority vote after discussion to proceed with this stage of the project. CSX will
require two (2) million dollars fiabifity insurance and must be named on our policy as an insured for
the duration of the project. It will cost $4,750 per crossing. Don moved that the funds be
appropriated and sent to CSX. Seconded by Forrest. Forrest and Don signed the needed
paperwork and Keith will forward it to Scott Hicks for review and will request the $19,000 from
Small Cities Block Funding. CSX requires contracts back to them by 2/28/2005.

Wesbanco has asked that new signature cards and copies of driver’s license be executed. This is

due to the flooding problem the bank had at it's location in Pine Grove. This was approved and Don
and Forrest have signed the cards. Bonnie will stilf need to sign.

OPY.




Kevin Lowe has become a customer of the water system after his well stopped working. Kevin was
recently noted in a prior meeting for collection through the Magistrate office. Keith discussed this
and indicated it should work out without issue from now on.

Bonnie Brown has been appointed by the Wetzel County Commission to serve a new term on the
Board. Her new term will run from 1/1/2005 through 1/1/2011. Bonnie has accepted and taken her
oath at the County Clerks office. A copy of the commissions order is attached to these minutes.

Keith reports there are no leak adjustments and one (1) deposit refund (default) in the amount of
$50.07 per account # 105441.

Water salesman gallons for the month of December were 55,680. The year end total was 917,330.
Forrest asked if there was any further business to be discussed.

There being no further reports or agenda items, a motion to adjourn was asked and seconded.
Meeting adjourned at 11:37 a.m.

| submit these minutes as true and accurate of the aforesaid meeting.

@)MAA//,@/ M NIV Ve 2 O

" Bonnie J. Brown, Secretary
for the Wetzel County PSD 1

o




WETZEL COUNTY PUBLIC SERVICE DISTRICT NO. 1
Jamary 3, 2006

The meeting was called to order by Forrest Tennant, Chairman.

Present Forrest Tennant, Bonnie J. Brom, Donald Sweenev and
Keith Nelsen.

The minutes of the last meeting was read and approved.

The budget was discussed and there were a lot of bills this month,
There were no disconnects for this month.

The Rate Case is final.

Phase III ROW Agreements are the same.

Keith is working on Steptoe & Johnson Bond Counsel Icems.

The Internet Service add-on is working.

The Draft for Water Purchase Agreement for Pine Grove is done and
Keith will submit it to Pine Grove.

Keith is scill working on the Converter/pump station.
The election of the officers for the new year were the same.
Forrest Tennant, Chairman, Donald Sweeney, Secretary and Bomnie J.

Brown, Secretary Bonnie J. Brown made motion, Donald Sweeney
second motion, motion carried.

The 2005 audit is finished.
The new rates will be on the January bill.
The water salesman gallons for the month is 66,240 pallons.

Bonnie J. Brown made motion to adjourn, second by Dondd Sweenev,
motion carried.

é’w&c@/ %M%f

Bonnie J. Brogh, Secretary.







WETZEL COUNTY PUBLIC SERVICE DISTRICT NUMBER ONE

Water Revenue Bonds, Series 2006 A
(United States Department of Agriculture)

MINUTES ON ADOPTION OF BOND RESOLUTION

The undersigned SECRETARY of the Public Service Board of Wetzel County
Public Service District Number One, hereby certifies that the following is a true and correct
excerpt of the minutes of a special meeting of the said Public Service Board:

ok deokoke *okeok

The Public Service Board of Wetzel County Public Service District Number
One met in special session, pursuant to notice duly posted, on the 23™ day of June, 2006, at
the Reader Volunteer Fire Department, Reader, Wetzel County, West Virginia, at the hour

of 10:00 a.m.
PRESENT: Forrest Tennant, Chairman
Bonnie J. Brown, Secretary
Donald Sweeney, Treasurer
ABSENT: None
Forrest Tennant, Chairman, presided, and Bonnie ]. Brown acted as
Secretary.

The Chairman announced that a quorum of members was present and that the
meeting was open for any business properly before it.

Thereupon, the Chairman presented a proposed Bond Resolution in writing
entitled:

RESOLUTION AUTHORIZING THE ACQUISITION
AND CONSTRUCTION OF CERTAIN PUBLIC SERVICE
PROPERTIES CONSISTING OF ADDITIONS,
IMPROVEMENTS AND EXTENSIONS TO THE
EXISTING WATERWORKS SYSTEM OF WETZEL
COUNTY PUBLIC SERVICE DISTRICT NUMBER ONE,
AND THE FINANCING OF A PORTION OF THE COST,

20
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NOT OTHERWISE PROVIDED THEREOF, THROUGH
THE ISSUANCE BY THE DISTRICT OF NOT MORE
THAN $1,200,000 AGGREGATE PRINCIPAL AMOUNT
OF WATER REVENUE BONDS, SERIES 2006 A
(UNITED STATES DEPARTMENT OF AGRICULTURE);
DEFINING AND PRESCRIBING THE TERMS AND
PROVISIONS OF THE BONDS; PROVIDING
GENERALLY FOR THE RIGHTS AND REMEDIES OF
AND SECURITY FOR THE HOLDER OF THE BONDS;
AND PROVIDING WHEN THIS RESOLUTION SHALL
TAKE EFFECT.

and caused the same to be read and there was discussion. Thereupon, on motion duly made
by Bonnie Brown and seconded by Donald Sweeney, it was unanimously ordered that the said
Bond Resolution be adopted and be in full force and effect on and from the date hereof.

Thereupon, the board considered for approval the First Requisition of the
Bond proceeds, authorizing payment of invoices from the proceeds of the Bonds. On motion
by Donald Sweeney and seconded by Bonnie Brown, it was unanimously ordered that the
First Requisition be approved and the chairman was authorized to execute the same.

Thereupon, the board considered for approval and execution and delivery by
the proper officers of the district the following USDA documents in connection with issuance
of the bonds: (i) Loan Resolution- RUS Bulletin 1780-23; (ii) Request for Obligation of
Funds- Form RD 1940-1; (iii) Grant Agreement- RUS Bulletin 1780-12; and (iv) Letter of
Intent to Meet Conditions- Form RD 1942-46. On motion by Bonnie Brown and seconded
by Donald Sweeney, it was unanimously ordered that said USDA documents be approved and
the chairman and secretary were authorized to execute the same.

Thereupon, the board considered providing Notice of Award and Notice to
Proceed to the contractors who were the low bidders on the project. On motion by Bonnie
Brown and seconded by Donald Sweeney, it was unanimously ordered that Notice of Award
and Notice to Proceed be provided to the low bidders for the district’s water project.

Thereupon, the board considered for approval and execution and delivery by
the proper officers of the district the construction contracts for the district’s water project.
On motion by Bonnie Brown and seconded by Donald Sweeney, it was unanimously ordered
that said construction contracts be approved and the chairman and secretary were authorized

1o execute the same.

CL1050576.1



Thereupon, the board considered for approval and execution and delivery by
the proper officers of the district, Engineering Amendment Number 1 increasing the
engineering special services budget for the district’s water project. On motion by Bonnie
Brown and seconded by Donald Sweeney, it was unanimously ordered that said construction
contracts be approved and the chairman and secretary were authorized to execute the same.

Hokk L 2] * ok

There being no further business to come before the meeting, on motion duly
made and seconded, it was unanimously ordered that the meeting adjourn.

CL1050576.1




CERTIFICATION

I hereby certify that the foregoing action of said Public Service Board
remains in full force and effect and has not been amended, rescinded, superseded, repealed
or changed.

WITNESS my signature on this 27" day of June, 2006.

06/21/06
963040.00001
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NOTICE OF PUBLIC HEARING OF
THE PUBLIC SERVICE BOARD OF
WETZEL COUNTY PUBLIC SER-
VICE DISTRICT NUMBER ONE *
TO ADOPFT BOND RESOLUTION

A special meeting of the Public
Service Board of the Wetzel County
Public Service District Number One
{the "District"} will be held to con-
sider and adopt the following-enti-
tled - Resolution, and to ‘take such
other action as necessary in relation
thereto, on Friday, June 23, 2008,
at 10:00 a.m., prevailing tirne, at
the  Reader Volunteer  Fire
Department, WV Route 20, Reader,
Wetzel County, West Virginia, and at
such meeting the Board shall comn-
sider and adept such
Resolution entitled:

Resolution authoﬁzir{g the acquisi-
tion and construction of certain
Public Service properties consisting
of additions. improvements and
extensions to the existing water-

works system of Wetzel County'

Public Service District Number One,
and the financing of a portion of the
cost, not otherwise provided there-
of. through the issuance by the dis-
trict of not more than $1,200,000
aggregate principal amount of water
revenue bonds, serles 2006 g
(United States Department of
Agriculturel; defining and prescrib-
ing the terms and provisions of the
bonds; providing generally for the
rights and remedies of and security
for the holder of the bones; and pro-
viding when  this resclution shall
take effect.

The abeve-quoted title of the
Resolution describes generally the
coutents thereof and the purposes
of the Bonds contemplated thereby.
The proceeds of the Bonds will be
used to provide -permanent finane-
ing of a portion of the costs of {t)
acquisition and construction of cer.
tain additions, betterments,
improvemeénts and extensions to the
existing public waterworks system
of the District and (ii} paying costs
of issuance of the Bonds and relat-
ed costs. The Bonds are payable
solély from revenues to be derived
from the ownership and operation
of the waterworks system of the
District.

At the meeting, the Board
intends to adapt the Resolution and
take such other actions as may be
necessary in furthérance of the
Project and the financing contemn-
plated by the Resclution. Such
meeting is open to the public.

~—~———__ Dated: May 31, 2006.
7S/ Forpeg;

hair man
C .7

L, Teﬁﬁant '

WETZEL CHRONICLE

New Martinsville, WV . Mu7 .................. 2006

State of West Virginia, Courty of Wetzel:
Personally appeared before the undersigned, a Notary Public,

Bobert W, Munn who, being duly sworn,

states that he is the manager of the Wetzel Chronicle, a weekly
newspaper of general circulation, published at New Martinsville,

County of Wetzel, State of West Virginia, and that a copy of the

notice attached hereto was published for......£............ successive

s in the Wetzel Chronicle, beginning on the

L/VUZ) ............. , 2006 and ending on the

My commission expires on the 4th day of January, 2016.

Printers Fee. oo, N T
SIETT . NOTARY PUBLIC
STATE OF WEST VIRGINIA
DIANN S, WRIGHT
f 218 South 2nd Avanm;msg
' ity, West Virginia
g'f" T M:‘ Z%?:n?is;ion Expires Jan. 4, 2016







WV MUNICIPAL BOND COMMISSION
& Capitol Street

Suite 500, Terminal Building

Charleston, WV 25301

(304) 558-3971

NEW ISSUE REPORT FORM

Date of Report: _June 27, 2006

ISSUE: Wetzel County Public Service District Number One Water Revenue Bonds, Series 2006 A (United States

Department of Agriculture)

ADDRESS:  P.0O. Box 456, Reader, West Virginia 26167-0456 COUNTY: Wetzel
PURPOSE OF ISSUE: New Money: X
Refunding: REFUNDS ISSUE(S) DATED: N/A

ISSUE DATE: June 27,2006 CLOSING DATE: June 27. 2006
ISSUE AMOUNT: $ 925 000 RATE: 4375 %
1ST DEBT SERVICE DUE: N/A 1ST PRINCIPAL DUE: N/A
1ST DEBT SERVICE AMOUNT: N/A PAYING AGENT: _Issuer
BOND UNDERWRITERS
COUNSEL: Steptoe & Johnson PLLC COUNSEL.:

Contact Person: Vincent A. Collins, Esquire Contact Person:

Phone: (304) 598-8161 Phone:
CLOSING BANK:  WesBanco Bank. Inc, ESCROW TRUSTEE:

Contact Person: _Ruth Longwell Contact Person:

Phone: _(304) 455.6570 Phone:

KNOWLEDGEABLE ISSUER CONTACT
Contact Person: Mr. Keith Nelson

Position: _General Manager

OTHER: _United States Department of Agriculture
Contact Person: Ms. Virginia M. McDonald
Function: _Rural Development Specialist

Phone: 304.386.4870 Phone: (304) 420.6666
DEPOSITS TO MBC AT CLOSE: Accrued Interest: $
By: Wire Capitalized Interest: $
Check Reserve Account: $
Other $

REFUNDS & TRANSFERS BY MBC AT CLOSE

By: Wire ___To Escrow Trustee: $
Check ___ To Issuer $

IGT __ ToCons. Invest. Fund  §

_____ To Other: $

NOTES: Monthly debt service payments will be made by the District directly to the National Finance Qffice. The
Municipal Bond Commission will hold the Series 2006 A Bonds Reserve Account. Payments to the Series 2006 A
Bonds Reserve Account will commence within 24 months of closing date.

FOR MUNICIPAL BOND COMMISSION USE ONLY:
DOCUMENTS REQUIRED:
TRANSFERS REQUIRED:
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CL1050599.2




The purpose of the NEW ISSUE REPORT FORM is to provide the WV Municipal

Bond Commission with an early warning of three basic facts no later than the dav of closing
on any issue for which the Commission is to act as fiscal agent. These are:

l. Formal notification that a new issue is outstanding.
2, Date of first action or debt service.
3. Contact people should we lack documents, information, or funds needed to

administer the issue by the date of the first action or debt service.

The commission recognizes that as bond transcripts become increasingly long and
complex, it has become more difficult to assemble and submit them to the Commission within
the 30 days specified by the West Virginia Code 13-3-8. This notice is not intended to
provide all the information needed to administer an issue, but to alert the Commission and
ensure that no debt service payments are missed due to delays in assembling bond transcripts.
If, at the time of closing, documents such as the ordinance and all supplements, debt service
schedules, and a specimen bond or photostat are available and submitted with this form, it
will greatly aid the Commission in the performance of its duties. These documents are
needed to set up the proper accounts and to advise the issuer of monthly deposit requirements
as far in advance of the first debt service as possible.

It is not necessary to complete all items if they are not pertinent to your issue.
Indicate the County of the issuer. With PSDs that overlap more than one county, indicate the
county of their business office. Complete "Rate"” only if the issue has only one rate. Please
complete a separate form for each series of an issue. Other important information can be

recorded under "Notes."

Again, please submit this form on each new issue on the day of closing. If fund
transfers into or out of the Commission at closing are required, please submit this form before
closing. If no significant facts change by closing, no resubmission at closing is required. If,
however, there are changes, please submit an updated form, with changes noted, at closing.

If you should have any questions concerning this form, please call the Commission.

6/06/06
963040.00001

CL050599.2






Development

United States Department of Agriculture
Rural Development
West Virginia State Office

June 13, 2006

Forrest L. Tennant, Chairman

Wetzel County Public Service District No. 1
P.O. Box 456

Reader, WV 26167-0456

Re: Amendment No. 2 to
Letter of Conditions

Dear Mr, Tennant:

This letter, with Attachment No. 1 amends the letter of conditions dated December 17, 2002, and
amended March 3, 2005, and further establishes conditions which must be understood and agreed
to by you before further consideration may be given to your application. The loan and grant will
be administered on behalf of the Rural Utilities Service (RUS) by the State and Area staff of
USDA, Rural Development. Any changes in project cost, source of funds, scope of services, or
any other significant changes in the project or applicant must be reported to and approved by
USDA, Rural Development by written amendment, to this letter. Any changes not approved by
Rural Development shall be cause for discontinuing processing of the application.

The docket may be completed on the basis of an amended RUS loan ini the amount of $925,000,
an initial RUS grant in the amount of $1,200,000, a subsequent RUS grant in the amount of
$280,000, a subsequent RUS grant in the amount of $174,000, and other funding in the amount of
$1,300,000, for a total project cost of $3,879,000. The other funding is planned in the form of a
grant from the State of West Virginia Small Cities Block Grant Program.

Subject to the requirements noted herein, all of the conditions of the December 17, 2002 letter of
conditions, and March 3, 2005 amended letter of conditions remain in effect and must be satisfied
prior to loan and grant closing.

Extra copies of this letter are being provided for use by your engineer, attorney, bond counsel and
accountant.

The conditions referred to above are as follows:

1. The project construction budget has been amended to reflect the subsequent funding
(Attachment No. 1).

Federal Building » 75 High Street « Suite 320 « Morgantown, WV 26705-7500
Phone: (304) 284-4860 OR 1-800-295-8228 « Fax: (304) 284-4893 » TDD: (304) 284-4836
Web: hitp://www.rurdev.usda.goviwv

Committed {o the future of rural communities.
“lISDA is an equal opportunity provider, employer and lender.”

To file a complaint of discrimination write USDA, Director, Office of Civii Rights, 1400 Independeance Avenue, S.W.,
Washington, DC 20250-3410 ar call (800}795-3272 {voice} or (202) 720-6382 (TDD).




2. Loan Repayment ~ The $925,000 loan will be scheduled for repayment over a period of 40
years. The payments due the first 24 months will consist of interest only. The remaining 456
months will be equal amortized monthly installments. For planning purposes, use a 4.625%
interest rate and a monthly amortization factor of .00467 which provides for a monthly
payment of $4,320.00

PLEASE NOTE: If the loan is closed prior to June 30, 2006, an interest rate of 4.375% will
apply, resulting in monthly payments of $4,172.00.

3. Bond Counsel — Your bond counsel should be provided a copy of this letter immediately. The
bond counsel should proceed in accordance with RUS Instruction 1780, Subpart D.

4. Public Service Commission Approval - You must obtain PSC approval of the
project’s proposed financing and user rates as may result from this amendment to the

letter of conditions.

5. At a properly called meeting, you must adopt and properly execute the following
forms, and minutes showing the adoption must be provided (you must also provide us
with a copy of the minutes showing the adoption of the forms associated with the
original letter of conditions):

RUS Bulletin 1780-27, “Loan Resolution”

Form RD 1940-1, “Request for Obligation of Funds”
RUS Bulletin 1780-12, “Grant Agreement”

Form RD 1942-46, “Letter of Intent to Meet Conditions™

If the conditions set forth in this letter are not met within six (6) months from the date hereof,
RUS reserves the right to discontinue processing of the application. In the event the project has
not advanced to the point of loan closing within the six-month period and it is determined the
Public Service District still wishes to proceed, it will be necessary that the proposed budget be
reviewed again in detail. If, during that review, it is determined the budget is no longer current
and/or adequate, RUS reserves the right to require that it be revised or replaced.

We believe the information herein clearly sets forth the actions which must be taken; however, if
you have any questions, please do not hesitate to contact me.

Sincerely,
ROBERT M. STEPTOE, III
State Director

Enclosures

cc: Page 3.




¢c: RUS Rural Development Specialist
Parkersburg, WV

Willie Baker, CPA
New Martinsville, WV

Scott Hicks, Management Services Director
Belomar Regional Council
Wheeling, WV

~ Steptoe & Johnson

Clarksburg, WV

Trey Horner, P.E.
Homer Brothers Engineers
Clarksburg, WV




PROJECT COST

CONSTRUCTION
CONST. CONTINGENCY
LAND & RIGHTS
LEGAL FEES
BOND COUNSEL
ACCOUNTING
ENGINEERING FEES
Basic - $229,000
Insp. - $152,000
Special - $10,000
INTEREST
ADMINISTRATION
EQUIPMENT
TAP FEE ASSISTANCE
PROJECT CONTG.

TOTAL

Rates

Attachment No. 1 to Amended Letter of Conditions
For: Wetzel County Public Service District No. 1
Date: June 13, 2006

Project Construction Budget

Available for general domestic, commaercial, and industrial service.

Minimum Charge

SUB. SUB. RUS SuB. RUS
SCBG SCBG GRANT HRUS GRANT RUS LOAN GRANT TOTAL,

$ 715000 $300,000 $280,000 $ 953465 $ 777,286 $174,000 §$ 3,199,751

$ 87500 % 11,400 $ 98,900

$ 8,000 3 8,000

$ 3,000 § 12,000 $ 15,000

$ 12,000 $ 12,000

$ 2,500 $ 2,500

$ 214,000 $ 111500 $ 65,500 $§ 391,000

$ -

$ -

$ -

$ 38,585 $ 38,585

$ 50,000 $ 50,000

$ -

$ 13,000 $ 13,000

$ 44535 $ 5,729 $ 50,264

$1,000,000 $ 300,000 $ 280,000 $ 1,200,000 $§ 925,000 $174,000 $ 3,879,000
First3,000 gallons @ $§ 1077 perM gallons
Next 3,000 gallons @ $ 10.19 per M gallons
Next 4,000 gallons @ $  9.61 perMgallons
Over 10,000 galions @ $  9.03 per M gallons

No bill shall be rendered for less than the following amounts according to the size of meter installed.

32.33
48.50
80.83
161.65
258.64
3" 484.85
4" § 808.25
6" $1,618.50
8" $2,586.40

per month
per month
per month
per month
per month
per month
per month
per month
per month

5/8" x 3/4" $§
34" §

1!1 $
11/2" §
2" $

$

Minimurm Monthly Bifl - $32.31 for 3,000 gailons




Delaved Payment Penalty

The above tariff is net. On all accounts not paid in full within twenty (20) days of date of bill, ten percent (10%) will
be added to net amount shown.

If any bill is not paid within sixty (60) days after date, water service to the customer will be discontinued. Water
service will not be restored until all past due water bills have been paid in full and all accrued penalties plus a

reconnection charge have been paid.

Connegction Charge

Prior to Construction - $100.00

After the start of construction, there shail be a charge of $250.00 for connection to the system.

Reconnection Charge

$20.00

Use and income Analysis - See Attached

Cash Flow Analysis - See Attached
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WETZEL COUNTY PUBLIC SERVICE DISTRICT NO. 1
OPERATING BUDGET

OPERATING INCOME
Metered Sales $330,255
Other Income $ 334
TOTAL OPERATING INCOME

NON OPERATING INCOME
interest income
TOTAL NON OPERATING INCOME

TOTAL INCOME

EXPENSES
Q&M $192,155
Taxes $ 6,259
TOTAL EXPENSES

INCOME AVAILABLE FOR D/S (A)

DEBT SERVICE
Existing Bond P & 1 (B) $ 64,808
Proposed Bond P & | (B) $ 50,064
TOTAL DEBT SERVICE

DEBT SERVICE RESERVE
Debt Service Reserve - Existing $ 6,481
Debt Service Reserve - Proposed $ 5,007
TOTAL DEBT SERVICE RESERVE

SURPLUS (DEFICIT)

DEBT COVERAGE (A/B)

330,589

330,589

198,414

132,175

114,872

11,488

5,815

115%




75 High Street Federal Bullding, Suite 320, Morgantown, WV 263505-7500
304.284.4860 » 1.800.295.8228 - fax 304.284.4893 « TTY/TDD 304.284.48;

March 3: . 206—5—‘—-‘“;

Forrest L. Tennant, Chairman

Wetzel County Public Service District No. 1
P.0O. Box 456

Reader, WV 26167-0436

Re: Amendment No. 1 to
Letter of Conditions

Dear Mr. Tennant:

This letter, with Attachment No. | amends the Jetter of conditions dated December 17, 2002 and further
establishes conditions which must be understood and agreed to by you before. further consideration may
be given to your application. The loan and grant will be administered on behalf of the Rural Utilities

o
Service (RUS) by the State and Area staff of USDA, Rural Development. Any changes in project cost,
source of funds, scope of services, or any other significant changes in the project or applicant must be

reported to and approved by USDA, Rural Development by-written amendment to this letter. Any
changes not approved by Rural Development shall be cause for discontinuing processing of the

application.

The docket may be completed on the basis of a reduced RUS loan ia the amount of $780,000, an initial
RUS grant in the amount of $1,200,000, a subsequent RUS grant in the amount of $280,000, and other
funding in the amount of $1,300,000, for a total project cost of $3,560,000. The other funding 1s planned
in the form of a grant from the State of West Virginia Small Cities Block Grant Program. The RUS loan

15 being reduced from $1,200,000 to $780,000.

Subject to the requirements noted herein, all of the conditions of the December 17, 2002 letter of
conditions remain in effect and must be satisfied prior to loan and grant closing.

Extra copies of this letter are being provided for use by your engineer, attorney, bond counsel and
accountant. The enclosures and attachments listed below are attached to the copies as noted.

Enclosed are the fellowing:

Attachment No. ! - Project Construction Budget (All Copies)

Http://www.rurdev.usda.gov/iwyv

LUSDA Rural Development is an Equal Opportunity Lender, Provider and Employer
Complaints of discrimination shoutd be sent to: USDA Director, Office of Civit Rights, Washington, D.C. 20250-8410

Rural —= COMMITTED TO THE FUTURE OF RURAL COMMUNITIES

Cevelapment




Wetzel County Public Service District No. 1
Page 2

The conditions referred to above are as follows:

Loan Repavment — The reduced loan will be scheduled for repayment over a period of 40 years. The
payments due the first 24 months will consist of interest only. The remaining 456

months will be equal amortized monthly installments. For planning purposes, use a 4.625%

interest rate and a monthly amortization factor of .00467 which provides for a monthly

payment of $3,643 on the reduced loan.

1.

2. Users ~ The conditional commitment is based upon you providing evidence that there will be at [east
622 bona fide users on the proposed system when it has been completed and is placed in operation.
This evidence will consist of 224 signed user agreements and a certification from you that identifies
and attests to the number of users that are actually connected to the District’s water system which is
to be partially replaced by the new system, at the time you request authorization o advertise the

project for construction bids.
3. A copy of this letter should be provided to your bond counsel immediately.

4. Public Service Commission Approval - You must obtain PSC approval of the
project’s proposed financing and user rates as may result from this amendment to the

letter of conditions.

5. At a properly called meeting, you must adopt and propérly execute the following
forms, and minutes showing the adoption must be provided (you must also provide us
with a copy of the minutes showing the adoption of the forms associated with the

original letter of conditions):

RUS Bulletin 1780-12 ~ “Water or Waste System Grant Agreement”

Form RD 442.7 — “Initial Operating Budget”

Form 1940-1 - “Request for Obligation of Funds”
RUS Bulletin 1780-27 — “Loan Resolution”

Form RD 194246 ~ “Letter of Intent to Meet Conditions”

If the conditions set forth in this letter are not met within twelve (12) months from the date hereof, RUS
reserves the right to discontinue processing of the application. In the event the project has not advanced
to the poinit of Joan closing within the six-month period and it is determined the Public Service District
still wishes to proceed, it will be necessary that the proposed budget be reviewed again in detail. If,
during that review, it is determined the budget s no longer current and/or adequate, RUS reserves the

right to require that it be revised or replaced.



Wetzel County Public Service District No. 1
Page 2

We believe the information herein clearly sets forth the actions which must be taken; however, if you
have any questicns, please do not hesitate to contact me.

Sincerely, %

Enclosures

Steptoe & Johnson

cc: RUS Rural Development Specialist
Clarksburg, WV

Parkersburg, WV

Trey Horner, P.E.
Homer Brothers Engineers
Clarksburg, WV

Willie Baker, CPA
New Martinsville, WV

Scott Hicks, Management Services Director
Belomar Regional Council
Wheeling, WV




Attachment No. 1 io Amended Letter of Conditions
For: Wetzel County Public Service District No. 1
Date: March 3, 2005

Project Construction Budget

SUB. SUB.

PROJECT COST SCBG SCBG RUS GRANT RUS GRANT RUS LOAN TOTAL
CONSTRUCTION $ 715,000 $ 300,000 $ 280,000 3 933,485 § 548,100 § 2,776,565
CONST. CONTINGENCY $ 87,500 % 51,400 $ 138,560
LAND & RIGHTS $ 8,000 3 8,000
LEGAL FEES 3 3,000 § 12,000 § 15,000
BOND COUNSEL 3 12,000 § 12,000
ACCOUNTING $ 2,500 § 2,500
ENGINEERING FEES $ 214,000 $ 111,500 & 65,500 & 391,000

Basic - $229,000

insp. - $152,000

Speciat - $10,000
INTEREST % 53,585 & 53,585
ADMINISTRATION $ 50,000 $ 50,000
EQUIPMENT 3 20,000 % 10,000 § 30,000
TAP FEE ASSISTANCE $ 13,000 $ 13,000
PROJECT CONTG. $ 44535 § 24815 § 69,450
TOTAL $ 1,000,000 $ 300,000 $ 280,000 35 1,200,000 $ 780,000 $ 3,560,000
Rates

Available for general domestic, commercial, and industrial service.

9.74 per M gallons

First 3,000 gallens @ $
$ 9.21 per M gallons
$
$

Next 3,000 gallons
Next 4,000 gallons
Over 10,000  gallons

8.68 per M gallons
8.16 per M gallons

a6

Minimum Charge

No bill shall be rendered for less than the following amounts according to the size of meter instailed.

29.22  permonth
43,83  permonth

1" 73.05  permonth
1 1/2" 146.10  per month

5/8"x 314" $
$
$
$
2" § 23376 permonth
$
3
$
$

3/4*

3 438.30  per month
4* 730.50  per month
8" 1,461.00  per month
8" 2,337.60 per month

Minimum Monthly Biil - $29.22 for 3,000 gailons




Delaved Pavment Penalty

The above tariff is net. Cn all accounts not paid in full within twenty (20) days of date of bill, ten percent (10%) will
be added to net amount shown.

If any bill is not paid within sixty (60} days after date, water service to the customer will be discontinued. Water
service will not be restored until all past due water bills have been pald in full and al accrued penaliies plus a

reconnection charge have been paid.

Connegction Charage

Prior to Construction - $100.00

After the start of construction, there shall be a charge of $250.00 for connection to the system.

Reconnection Charge

$20.00

Use and Income Analysis - See Attached

Cash Flow Analysis - See Attached




Altachment No. 1 to Amended Letter of Conditions
For: Welzel County Public Service District No. 1

Date: March 3, 2005
WETZEL COUNTY PUBLIC SERVICE DISTRICT NO. 1
USE AND INCOME ANALYSIS
EXISTING SYSTEM
Gal/ Minimum First Nexi Next Over TOTAL
Blocking Cust, Mo, Bilts 3,000 3,000 4,000 16,000 BEVENUE
0- 3,000 233 554,00 233
3,001 - 8,000 135 650.00 405.00 245.00
6,001 - 10,000 25 204,00 75.00 75.00 54.00
Over 10,000 5 152.00 15.00 15.00 .20.00 102.00
?_03:,;( Total 398.00 1,560.00 233.00 495.00 335.00 74.00 102.00
Proposed Rates $ 29.22 § 9.74 $ 9.21 § 8.68 $ 8.16
Monthly Revenues $ 680826 $ 4,821.30 $ 3,085.35 $ 642.32 % 83232 % 16,189.55

Annual Revenues

$ 81,699.12 $ 57,855.60 $ 3702420 $ 7,707.84 $ 998784 3 194,274.60




WETZEL COUNTY PUBLIC SERVICE DISTRICT NO. 1
USE AND INCOME ANALYSIS

EXTENSION AREA
Gal/ Minimum First Next Next Over TOTAL
Blocking Cust. Mo, Bills 3,000 3,000 4,000 10,000 REVENUE
0 - 3,000 129 387.00 129
3,001 - 6,000 74 345.00 222.00 123.00
6,001 - 10,000 19 147.00 57.00 57.00 33.00
Over 10,000 2 23.00 6.00 6.00 8.00 3.00
Monthiy Total 224.00 902.00 129.00 285.00 186.00 41.00 3.00
Proposed Rates $ 29.22 % 8.74 % 9.21 § 868 § B8.16

Monthly Revenues $ 3769.38 $ 277590 $ 1,713.06 $ 35588 $ 2448 § 8,638.70

Annual Revenues $ 4523256 $ 33,310.80 § 20,556.72 $ 427056 $ 293.76 $ 103,664.40




WETZEL COUNTY PUBLIC SERVICE DISTRICT NO. 1
OPERATING BUDGET

OPERATING INCOME
Metered Sales

Cther income
TOTAL OPERATING INCOME

$ 298,894
§ 4,772

NON CPERATING INCCOME
Interest income
TOTAL NON OPERATING INCOME

TOTAL INCOME

EXPENSES
C&M

Taxes
TOTAL EXPENSES

$174,912
$ 3,514

INCOME AVAILABLE FOR [/S (A)

DEBT SERVICE
Existing Bond P & | (B) $ 64,801
Proposed Bond P & I {B) $ 43,7186

TOTAL DEBT SERVICE
DEBT SERVICE RESERVE

Debt Service Reserve - Existing 3
Debt Service Reserve - Proposed $

2,604
4,372

TOTAL DEBT SERVICE RESERVE
SURPLUS (DEFICIT)

DEBT COVERAGE (A/B)

303,666

303,666

178,426

125,240

108,517

56,8976

9,747

115%



o
) United States Rurai Federal Building
U S D A Department of Development 75 High Street, Room 320
Agricuiture Morgantown, WV 28505-7500
:/——— Phone (304) 284-4888

FAX (304) 284-4892
TTY/TDD (304) 284-4836

December 17, 2002

JAN 21 208

Forrest L. Tennant, Chairman

Wetzel County Public Service District No. 1
P.O. Box 456

Reader, WV 26167

Dear Mr. Tennant:

This letter, with Attachments 1 through 14 and enclosures, establishes conditions which
must be understood and agreed to by you before further consideration may be given to
your application. The loan and grant will be administered on behalf of the Rural Utilities
Service (RUS) by the State and Area staff of USDA, Rural Development. Any changes in
project cost, source of funds, scope of services, or any other significant changes in the
project or applicant must be reported to and approved by USDA, Rural Development, by
written amendment to this letter. Any changes not approved by Rural Development shall

be cause for discontinuing processing of the application.

The docket may be completed on the basis of an RUS loan in the amount of $1,200,000,
an RUS grant in the amount of $1,200,000, and other funding in the amount of
$1,000,000, for a total project cost of $3,400,000. The other funding is planned in the
form of a grant from the State of West Virginia Small Cities Block Grant Prograrmn.

The loan will be considered approved on the date a signed copy of Form RD 1940-1,
“Request for Obligation of Funds,” is mailed to you. The interest rate will be the lower of

the rate in effect at the time of loan approval or the time of loan closing.

Extra copies of this letter are being provided for use by your engineer, attorney, bond
counsel and accountant. The enclosures and attachments listed below are attached to the

~ copies as noted. Enclosed are the following:

Attachment No. 1 - Project Construction Budget (All Copies)
Attachment No. 2 - Water and Waste Processing Checklist for Wetzel County PSD

No. 1 (All Copies)
Attachment No. 3 - RUS Instruction 1780, Subparts A and B (Applicant Copy)
Atutachment No. 4 - RUS Instruction 1780, Subpart C (Engineer Copy)
Attachment No. 5 - RUS Instruction 1780, Subpart D (Attorney and Bond Counsel

Copies)

USDA Rural Development is an Equal Opportunity Lender, Provider and Employer. Complaints of discrimination
should be sent to: USDA, Director, Office of Civil Rights, Washingten, DC 20250-8410.



Attachment No. 6 - RUS Supplemental General Conditions (Engineer Copy)

Attachment No. 7 - RUS Bulletin 1780-26, “Guidance for the Use of EJCDC
Standard Documents on Water and Waste Project with RUS Financial Assistance”

Attachment No. 8 - Government Auditing Standards (Revision 1994) (Accountant

Copy)
Attachment No. 9 - RUS Bulletin 1780-30, “Water Programs Audit Guide and

Compliance Supplement

Attachment No. 10 - RUS Bulletin 1780-31, “Water Programs Compliance
Supplement for OMB Circular A-133 Audits”

Attachment No. 11 - Water Users Agreement (Applicant and
Attorney Copies)

Attachment No. 12 - Declination Statement (Applicant and Attorney Copies)

Attachment No. 13 - Sample Credit Agreement (Applicant Copy)
Attachment No. 14 - Various other RD Forms as identified on Attachment No. 2

The conditions referred to above are as follows:

1.

o

Loan Repayment - The loan will be scheduled for repayment over a period of 40
years. The payments due the first 24 months will consist of interest only.

Payments for the remaining 456 months will be equal amortized monthly
installments. For planning purposes use a 4.625% interest rate and a monthly
amortization factor of .00467, which provides for a monthly payment of

$5604. You have the option of participating in the PREAUTHORIZED

DEBIT (PAD) payment process. It will allow for your payment to be

electronically debited from your account on the day your payment is due. Your
authority must establish and fund monthly a debt service reserve account, which
equals 10% of your monthly payment each month until you accumulate the equivalent

of one annual installment on your loan.

You are reminded that your authority may be required to refinance (graduate) the
unpaid balance of its RUS loan, in whole or in part, upon the request of RUS if at
any time it shall be determined the authority is able to obtain a loan for such
purposes from responsible cooperative or private sources at reasonable rates and

terms for loans for similar purposes and periods of time.

Security - The loan must be secured by a statutory lien of equal priority with the
District’s existing water revenue bonds, a pledge of the system’s revenues and other
agreements between you and RUS as set forth in the bond resolution which must be
properly adopted and executed by the appropriate officials of your organization.
Additional security requirements are contained in RUS Bulletin 1780-12 and RUS

RUS Bulletin 1780-27 which are mentioned later.

Users - This conditional commitment is based upon you providing evidence that
you will have at least 632 bona fide users on the proposed system when it has




(O3]

been completed and is placed in operation. This evidence will consist of 224
signed user agreements and a certification from you that identifies and attests to
the nurmber of users actually connected to and using the District’s existing water
system, which is to be partially replaced by the new system, at the time you request
authorization to advertise the proposed project for construction bids.

The enclosed Water Users Agreement (RUS Bulletin 1780-9) will be

used. Each user signing an agreement must make a user contribution of

$100.00. Each potential user who is located along planned lines and declines

the offered service will be provided an opportunity to sign a “Service Declination
Statement.” A guide “Service Declination Statement” is attached for your use. If
a potential user refuses to sign either a user agreement or a declination statement,
the individual making the contact for the District should complete the declination
statement for that potential user and note thereon his/her visit with the potential
user, the potential user’s refusal to sign, and the reason therefore. The declination
statement should also be dated and signed by the individual making the contact.

Before RUS can agree to the project being advertised for construction bids, you
must provide evidence that the total required number of bona fide users has been
acquired and that all potential users have been offered the proposed service.
Information and material evidencing compliance with this requirement must consist
of (1) your certification (written) as to the number of users connected to and using
the water service of the existing system (paying monthly bills), (2) signed

user agreements, (3) signed service declination statements, (4) records evidencing
user contributions having been paid, (5) 2 map locating each potential user’s
property in the new service area identifying it by number, (6) a list of all signed
bona fide users numbered so as to be a cross-reference with the map, and (7) a list
of all declination statements numbered so as to be a cross-reference with the map.

. Bond Counse] - The services of a recognized bond counsel are required. The bond
counsel will prepare the form of resolution to be used, in accordance with Subpart D
of RUS Instruction 1780. You should immediately provide your bond counsel with a
copy of this letter of conditions, its attachments and enclosures.

. Engineering Services - It will be necessary for you to obtain the services of an
engineer. EJCDC No. 1910-1-FA, “Standard Form of Agreement between Owner
and Engineer for Professional Services” (Funding Agency Edition) should be used to
obtain the services of an engineer. The EJCDC document is issued under copyright

and cannot be provided by RUS.

Prior to loan and grant closing, you must provide RUS with documentation that the
West Virginia Public Service Commission has reviewed and approved the
engineering agreement.




6. Lewgal Services ~ It will be necessary for you to obtain the services of a local attorney.
For your convenience RUS Builetin 1780-7, “Legal Services Agreement” is enclosed

for your use.

7. Accountine Services — It will be necessary for you to obtain the services of a
qualified accountant. The accountant must agree to develop and provide the

following:

a. All necessary accounting material required by the Public Service Commission
of West Virginia (Rule 42 Exhibit).

b. Prior to the advertisement of bids, your accountant must certify that the
accounts and records as required by your bond resolution have been established

and are operational.

The Accountant’s Agreement should be submitted to RUS for review.
Compensation in the contract should include only those services identified above
and not include payment for construction management services from the accountant

unless RUS concurrence is obtained.

RUS regulations (Attachment No. 3) outline requirements for the submission
of management reports and audits. Appropriate state statutes place certain audit
requirements on your District. The attached booklets, “Government Auditing
Standards (Revised 1994)” (Attachment No. 8), and RUS Bulletins 1780-30 and

1780-31 (Attachment Nos. 9 & 10) outline audit requirements.

You are reminded that certain provisions of the Office of Management and Budget
Circular A-133 are applicable to any public body or nonprofit association that
expends $300,000 or more in federal funds in any one fiscal year. You must enter
into an agreement annually with an accountant (or the State Tax Department) to
perform the audit. The agreement must be in accordance with the requirements of
the State Tax Commissioner of West Virginia. Compensation for preparation of
the A-133 audit or your annual audit are not included in project funds and should
be paid from the operational revenues generated from your system operation.

8. Facility Control - Prior to advertisement for construction bids, you must furnish
satisfactory evidence that you have or can obtain adequate continuous and valid
control over the lands and rights needed for the project. Such evidence must be in

the following form:

a. A right-of-way map showing clearly the location of all lands and rights needed
for the project. The map must designate public and private lands and rights and
the appropriate legal ownership thereof.

b. A copy of deeds, contracts or options for any lands neeced other than rights-of-




d.

way, along with a preliminary title opinion covering such lands. Form

RD 1927-9, “Preliminary Title Opinion” may be used. In the case of your
existing system or where the District already acquired real property (land or
facilities), a preliminary title opinion(s) concerning all such property(s) will be

provided.

. A narrative opinion from your attorney concerning all permits, certifications

and other iterns necessary to show that all legal requirements can be met and
stating how they will be met. This narrative should also identify any
condemnation proceedings that are anticipated and state how they will be

handled.

A certification and legal opinion relative to title to rights-of-way and
easements. Form RD 442-22, “Opinion of Counsel Relative to Rights-of-
Way,” may be used. This form may contain a few exceptions such as
properties that must be condemned; however, prior to the start of construction
or loan closing, whichever occurs first, a new Form RD 442-22, must be

provided which does not provide for any exceptions.

On the day of loan closing, the District’s attorney must furnish final title
opinions on all land(s) being acquired. Form RD 1927-10, “Final Title
Opinion” may be used. In the case of your existing system or where the
District has already acquired real property(s) (land or facilities), the
District’s attorney will provide a separate final title opinion(s) covering
such property(s) on the day of loan closing.

9. Permits - Copies of all permits needed for the project must be provided for review
prior to advertisement for construction bids. Such permits will include but are not

limited to the following:

- West Virginia Department of Highways
- Railroads

- State Department of Health

- Department of Environmental Protection

- Public Land Corporation

10. Public Service Commission Approvals - You must obtain the following from the

Public Service Commission of West Virginia:

a. A Cerificate of Convenience and Necessity.

b.

Approval of user charges that are acceptable to you and the Rural Utilities
Service.

Approval of financing for the project’s proposed financing arrangements.
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The “Rule 427 Exhibit to be attached to the Public Service Commission
application must contain at least the information shown in Attachment No. 1. A
copy of the Public Service Commission application and its “Rule 427 Exhibit

must be provided for review.

Insurance and Bonding Reguirements - Prior to preliminary loan closing, you must
acquire the following insurance and bond coverage:

a. Liabilitv Insurance - Personal Liability - $500,000; Property Damage -
$200,000 - $200,000. The limits of liability coverage noted herein should be
considered as suggested amounts only. RUS recommends that you consider
analyzing your actual needs in detail before you obtain coverage in a specific

amount,

b. Workers’ Compensation - In accordance with appropriate State laws.

c. Position Fidelity Bond(s) - All positions occupied by persons entrusted with
the receipt and/or disbursement of funds must be bonded. As a good business
practice you will probably wish to have each position bonded in an amount
equal to the maximum amount of funds to be under the control of that position
at any one time. The minimum coverage acceptable to RUS will be for each
position to be bonded for an amount at least equal to one annual installment

on your loan(s).

d. National Flood Insurance - In addition to meeting the requirements for the
type of assistance requested, the following requirements must be met for

financial assistance for acquisition and/or construction in designated special
flood or mudslide prone areas:

(1) If flood insurance is available, you must purchase a flood insurance
policy at the time of loan closing.

(2) Applicants whose buildings, machinery or equipment are to be located
in a community which has been notified as having spectal flood or
mudslide prone areas will not receive financial assistance where flood

insurance is not available.

e. Real Property Insurance - Prior to the acceptance of the facility from the
contractor(s), you must obtain real property insurance (fire and extended
coverage) on all above-ground structures, 1o include machinery and
equipment housed therein. This does not apply to water reservoirs,
standpipes, elevated tanks or noncombustible materials used in treatment

plants, clearwells, filters and the like.




12. Contract Documents. Final Plans and Specifications -

13.

a. The contract documents should consist of the following:

(1) EJCDC Document No. 1910-8-A-1-FA, 1997 Edition, “Standard Form of
Agreement between Owner and Contractor on the Basis of Stipulated Price’
and EJCDC Document No. 1910-8-FA, “Standard General Conditions of the
Construction Contract — Funding Agency Edition” and Attachments. The
EJCDC document is issued under copyright and cannot be provided by RUS.

t]

(2) “RUS Supplemental General Conditions.”

RUS Bulletin 1780-26, “Guidance for the Use of EJCDC Standard
Documents on Water and Waste Projects with RUS Financial Assistance,” is
enclosed for use by your engineer in the preparation of the contract docurnents

(Attachment No. 7).

b. The contract documents must provide, as a minimum, the following insurance:

(1) Liability Insurance - Personal Liability - $500,000; Property Damage -
$200,000 - $200,000. This coverage must include indemnification of the
District and its engineer. RUS Bulletin 1780-13, Attachment 9, suggests
certain limits of liability for insurance coverage. Those limits should be
considered as minimum requirements only. It is recommended you
consider increasing the given limits of liability after analyzing your
specific needs.

(2) Builder’s Risk Insurance - On all structures and mechanical and electrical
equipment in place or stored on the site to the full insurable value thereof.

(3) Workers’ Compensation - In accordance with applicable State laws.

¢. The contract documents and final plans and specifications must be submitted to
RUS for approval.

d. The project must be designed in compliance with Section 504 of the
Rehabilitation Act of 1973.

Interim Financine - Interim financing will be used for the RUS loan if it is
available at reasonable rates and terms. You must provide RUS with a copy of
the tentative agreement reached in connection with interim financing. A copy of
the proposed agreement should be provided for RUS review. A Sample Credit
Agreement is attached for your use in meeting this requirement (Attachment

No. 13).




14.

15.

16.

17.

18.

Disbursement of Funds - The RUS funds will be advanced as they are needed in
the amount(s) necessary to cover the RUS proportionate share of any
disbursements required of your District, over 30 day periods. Any grant funds not
disbursed immediately upon receipt must be deposited in an interest bearing

account.

Public Bodies — Interest earned on grant funds in excess of $100 per year will be
submitted to RUS at least quarterly as required in 7 CFR 3016.

The District must assure that all project funds are expended only for the
eligible items included in the final project budget or as may be later approved by

RUS.

Water Purchase Contract - You propose to continue purchasing treated water from
the City of New Martinsville. The City has indicated in correspondence that it will
be necessary to negotiate a revised Water Purchase Contract. Form RD 442-30 must

be used unless you receive an exception from RUS.

Other Grants - Prior to advertisement for construction bids, you must provide
evidence showing the approval of the other grants. This evidence should include
a copy of the grant award. Prior to award of the contract(s) to the contractor(s),
you must provide evidence that the “other” grant funds are available for
expenditure. This evidence should consist of at least a letter from the grantor
stating the funds are available for expenditure.

At a properly called meeting, you must adopt and properly execute the following
forms, and minutes showing the adoption must be provided:

Form RD 442-7 - “Operating Budget”

Form RD 1940-1 - “Request for Obligation of Funds”

RUS Bulletin 1780-12 - “Water or Waste System Grant Agreement”

RUS Bulletin 1780-27 - “Loan Resolution (Public Bodies)”

Form RD 400-1 - “Equal Opportunity Agreement”

Form RD 400-4 - “Assurance Agreement” _

Form AD 1047 - “Certification Regarding Debarment - Primary”

Form AD 1049 - “Certification Regarding Drug-Free Workplace”

Form RD 1910-11 - “Applicant Certification, Federal Collection Policies”
FmHA Instruction 1940-Q, Exhibit A-1, “Certification for Contracts, Grants and

Loans”
Form RD 1942-46, “Letter of Intent to Meet Conditions™

The enclosed Water and Waste Processing Checklist (Attachment No. 2) outlines
the items needed to complete the loan and grant docket. All the items listed
must be included in the loan and grant docket when it is forwarded to the




USDA - Rural Development State Office with a request for Joan closing
instructions to be issued.

19. Upon receipt of the loan and grant docket, which contains all the items required
above, RUS may anthorize you to advertise the project for construction bids.
Such advertisement must be in accordance with appropriate State statutes.
Immediately after bid opening you must provide RUS with (a) a bid tabulation, (b)
recommendations from you and your engineer as to the acceptability of the bids
received, and (c) your recommendations for contract awards. If all parties then
agree the construction bids received are acceptable, it is determined that adequate
funds are available to cover the total facility costs, and that all the administrative
conditions of loan approval have been satisfied, Joan closing instructions wili be
issued. The closing instructions, a copy of which will be forwarded to you, will
set forth any further requirements that must be met before the loan can be closed.

When all parties agree that the closing requirements can be met, a mutually
acceptable date for the loan closing will be scheduled.

Any applicant contribution shall be considered as the first funds expended. After
providing for all authorized costs, any remaining RUS project funds will be considered to
be RUS grant funds and refunded to RUS. If the amount of unused RUS project funds

exceeds the RUS grant, that part would be RUS loan funds.

If the conditions set forth in this letter are not met within six (6) months from the date
hereof, RUS reserves the right to discontinue processing of the application. In the event
the project has not advanced to the point of loan closing within the six-month period and
it is determined the authority still wishes to proceed, it will be necessary that the proposed
budget be reviewed again in detail. If during that review, it is deterrmined the budget is no
longer current and/or adequate, RUS reserves the right to require that it be revised or

replaced.

We believe the information herein clearly sets forth the actions which must be taken;
however, if you have any questions, please do not hesitate to contact me.

" Sincerely yours,

P A 0
{

R ke
2 S“JENNY N. PHILLIPS
" State Director

Enclosures




cc: Rural Development Specialist
Parkersburg, WV

Willie Baker, CPA
New Martinsville, WV

Hornor Brothers Engineers
Clarksburg, WV
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PROJECT COST

CONSTRUCTION
CONST. CONTINGENCY
LAND & RIGHTS
LEGAL FEES
BOND COUNSEL
ACCOUNTING
ENGINEERING FEES
Basic - $229,000
insp. - $152,000
Special - $10,000
INTEREST
ADMINISTRATION
EQUIPMENT
PROJECT CONTG.

TOTAL

Rates

Attachment No. 1 to Letter of Conditions
For: Wetzel County PSED) No. 1
Date: December 17, 2002

Project Construction Budget

Available for general domestic, commercial, and industrial service.

First

Next
Next
Next
QOver

Minimum Charge

3,000
3,000
4,000
10,000
20,000

SCBG RUS GRANT RUS LOAN TOTAL

$ 942,000 $ 857,365 $ 778,200 § 2,577,565

$ 67600 $ 61,300 § 128,900

$ 8,000 $ 8,000

$ 7,900 $ 7,100 § 15,000

$ 6,300 $ 5700 § 12,000

$ 1,400 § 1,100 $ 2,500

$ 205000 $ 186,000 3 391,000

$ 111,000 $ 111,000

$ 50,000 3 50,000

$ 20,785 § 18,800 § 39,585

$ 33,650 % 30,800 $ 64,450

$ 1,000,000 $ 1,200,000 §$ 1,200,000 $ 3,400,000
gallons @ § 8.32 per M gallons
gallons @ $ 7.87 per M gallons
gaflons @ § 7.42 per M gallons
gallons @ § 6.97 per M gallons
gallons @ § 6.52 per M gallons

No bill shali be rendered for less than the following amounts according to the size of meter installed.

5/8" x 3/4"

3/4"
4o
112"
o

e

4

6"

g

meter
metar
meter
meter
meter
meter
meter
meter
meter

$ 24.96
$ 37.44
$ 62.40
$  124.80
$  199.68
$ 37440
$  624.00
$ 1,248.00
$ 1,996.80

Minimum Monthly Bill - $24.96 for 3,000 gallons

per month
per month
per month
per month
per month
per month
per month
per month
per month




Delayed Paymeni Penalty

The above tariff is net. On all accounts not paid in full within twenty (20) days of date of bili, ten percent (10%) will

be added to net amount shown.

days after date, water service 10 the customer will be discontinued. Water

if any bill is not paid within sixty (60)
e water bills have been paid in full and alt accrued penalties plus a

service will not be restored until all past du
reconnection charge have been paid.

Connection Charge

Prior to Construction - $100.00

After the start of construction, there shall be a charge of $250.00 for connection to the system.

Reconnection Charge

$20.00

Use and Income Analysis - See Attached

Cash Flow Analysis - See Attached
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WETZEL COUNTY PUBLIC SERVICE DISTRICT NO. 1
OPERATING BUDGET

OPERATING INCOME

Metered Sales $280,668
Penalties
Other income $ 5044

Reconnect Fees
TOTAL OPERATING INCOME

NON OPERATING INCOME
Interest income
TOTAL NON OPERATING INCOME

TOTAL INCOME

EXPENSES
O&M $130,223
Taxes % 3,460
TOTAL EXPENSES

INCOME AVAILABLE FOR D/S (A)

DEBT SERVICE
Existing Bond P & | (B) $ 64,801
Proposed Bond P & | {B) $ 67,248

TOTAL DEBT SERVICE

DEBT SERVICE RESERVE
Existing Debt Service Reserve $ 2,804
Proposed Debt Service Reserve $ 6,725
TOTAL DEBT SERVICE RESERVE

SURPLUS {DEFICIT)

DEBT COVERAGE (A/B)

285,712

§ 285712

133,683

152,028

132,049

9,329

10,651




Attachment No. 2 to Letter of Conditions
For: Wetzel County PSD No. 1
Date: December 17, 2002

UNITED STATES DEPARTMENT OF AGRICULTURE
RURAL UTILITIES SERVICE
Water and Waste Processing Checklist

Form Document Number Procedure  Provided Target Date File
Number or Action Needed Reference By - Date Received Position
SF 424.2  Application
for Federal
Assistance 3 1780.31(b) Applicant HAVE 3
Public Netice
of Intent to
File App./ 1780.19(a)
Env. Notice 3 1794 Appiicant HAVE 3
Bulletin Applicant
1780-22 Eligibility
Certification/
Other Credit
Certification 1 1780.33(d) Applicant HAVE 3
Bond Ordn.
or Resol. On
Qutstanding Applicant/ LAVE
Debts 1 1780.33(e) Attorney ‘ 5
Bonds or Notes
Qutstanding Applicant/ HAY 7~
Debt 1 1780.33(e) Attorney 5
Audit for last
year of Applicant/
operation 1 1780.33(e) Accountant 1
Staff Review
Financial
Statements 1 5.1.1780.2 RUS HAVE 1
EJCDC No. Agreement
1910-1-FA  between Owner Appiicant/
& Engineer 3 1780.39(b) Engineer HAVE 6
Bulletin Legal Services
1780-7 or  Agreement
other with Local 1780.39 Applicant/
approved Attorney 3 {032} Attorney HAVE 5




Form Document Number  Procedure  Provided Target Date File
Number or Action Needed Reference By Bate Reaceived Position

Site Visit 8.1.1780-2 RUS 3
Processing
Conference 1 1780.3%(a) RUS 3
Environmental
Report 2 1794 Applicant HAVE 3
Environmental RUS/
Assessment 2 1794 Engineer HAVE 3
FONSI/ Exhibit 1
Evidence of RUS 1794 RUS/
Publication 1 News Ad Applicant HAVE 3

Bulletins  Preliminary

1780-2 Engineering

1780-3 Report 2 1780.33(c) Engineer HAVE 8
Staff Engineer
PER Review 1 1780.33{c) RUS 3
Bill Analysis :
for existing Applicant/
sysiem(s) 2 1780.33(c) Engineer HAVE 8
Projected Bill
Analysis for Applicant/
New Users 2 1780.33(c} Engineer HAVE B
Statement
reporting the
total number
of potential Applicant/
users 1780.33{c) Engineer HAVE 8
Copy of Existing
Rate Tariff 2 1780.33 Applicant HAVE 8
Applicant’s
(RS Tax
Number{TIN} 1 1780.33(g) Applicant HAVE 3
Agency Det-
ermination on
the Availabiity
of "Other Credit"
with Docu- .
mentation 1 1780.7(d) RUS HAVE 3




Form Document Number Procedure  Provided Target Date File
Number or Action Needed Reference By Date Received Position

Documentation on

Service Area 1 1780.11 RUS HAVE 3
Bulletin Project
1780-1 Selection [ A

Criteria 5 178017 RAUS HAYE 1
Automated Grant Deter- p

v

Form mination 3 1780.35(b) RUS Ha >

Letter of 1780.41 HAVE

Conditions 7 {a)(5) RUS 3
AD 1049 Certification

Regarding

Drug-Free

Workplace 1 1780.33(h) Applicant 5

Minutes Adopting

Drug-Free

Workplace

Program 1 L.OC Applicant 5
Exhihit Certifications
A/ A1 Regarding

Lobbying 2 1780.33(h) Applicant 2
RD Project >
1942-45  Summary 3 1780.41(a) RUS HAVE 1
RD Operating
442-7 Budget 3 1780.33(h) Applicant 3
RD Project Fund .
1942-14  Analysis 3 1780.41(a) RUS HAVE 2
RD Request for
1940-1 Obligation of RUS/ _

Funds 4 1780.41(a) Applicant HAVE- 2
Bulletin Association
1780-12 Water or Sewer

System Grant RUS/

Agreement 2 1780.45(c) Applicant 2
RD Letter of Intent
1942-46 to Meet 1780.41

Conditions 2 (a}(6) Apphicant 3




Form
Number

Document
or Action

Nurmber
Needed

AD 1047

RD
1910-11

Builetin
1780-27

RD
4006-1

RD
400-4

Certification
Regarding
Debarment
{Primary)

Procedure
Referance

Provided Target Date
By Date Received

File
Position

1780.33(h)

Applicant

Relationships/
Associations
with Agency
Employees

1780.1(f)

RUS

Applicant
Certification,
Federal Collect-
ion Policies

1780.33(h)

Applicant

Loan

Resolution

1780.45
(2)(2)

Applicant

Equal
Opportunity
Agreement

1901-E

Applicant

Assurance
Agreement

1901-E

Applicant

Legal Services
Agreement
with Bond
Counsel

1780.39
(0)3)

Applicant/
Bond Counsel

Agreement for
Accounting
Services

1780.39
(©)2)

Applicant/
y
Accourtant HAVE

Water Users
Agreement

(Copy)

1780.39
(c}(3)

Applicant Har-

Evidence
of Users:

. Map of Users

with each
identified by
number

LoC

Applicant

Separate
File

. List of Signed

Users Numbered

to Map

LOC

Applicant




Form Document Number Procedure  Provided Target Date File
Number or Action Needed Reference By - Date Received Position
3. List of Declination
Statements
Numbered
to Map 1 LOC Applicant 5
4, Evidence of
Tap Fees
Being Paid 1 LOC Applicant 5
5. Having Users
Agreements and
Declination
Statements
Available LOC Applicant
6. Certification
Relative to
Existing
Users 1 LOC Applicant 5
Verification
of Users 1 1780.44(b) RUS 3
RD Water Applicant/
442-30 Purchase 1780.62/ Attorney/
Contract 1 1780.63 RUS 5
Accoutnant's Applicant/
Certification 1 LOC Accountant 3
RUS Review
of Accounting S.L1780-4
Records 1 {1)(ii) RUS 3
Copy of PSC
Rule 42 Attorney/
Exhibit 1 State Accountant 3
Lender interim
Agreement/ Financing
Bulletin Documenta-
1780-10/ tion Applicant/
1780-10a 1 1780.39(d) RUS 1
POH Permit 1 1780.15(d) Applicant 8
Railroad
Permit 1 1780.15(d) Applicant 6
Public Land
Corp. Permit 1 1780.15{d} Applicant 8




Form

Number

RD

Number
Needed

Document
or Action

Procedure
Reference

Provided

By

File
Position

Date
Received

Target
Date

1927-9

RD

442-22

frooE

155"’!@

Dept. of Health
Approval 1

1780.15(d)

Engineer

Dept. of
Environmental
Protection

Permit 1

1780.15(d)

Engineer

Contract Docu-
ments, Plans

& Specifi-

cations 2

1780.61(a)

Engineer

Separate
File

Agency Deter-
mination on
Procurement 1

1780.70(d)

RUS

Preliminary

Bond Transcript
Documents w/o
Defeasance
Provisions 2

1780.83

Bond
Counsel

5

Right-of-Way
Map 1

1780.44{g)

Engineer

Separate
File

Deeds and/or
Options

1780.44.(g)

Applicant/
Attorney

Preliminary
Title Opinion 1

1780.44
(9){2)

Applicant/
Attorney

Narrative
Opinion from
Attorney 1

1780.44(g)

Attorney

Opinion of
Counsel
Relative to
R/Ways

1780.44
(@)

Attorney

Aeview of
Outstanding
Judgment 1

1780.7(q)

RUS/
Attorney

1/

Evidence of
"Other
Funds* 1

1780.44(f)

Applicant




Farm Document Number  Procedure  Provided Target Date File
Number or Action Needed Reference By - Date Received Position
SF 3881 Electronic Funds
Transfer
Payment Appficant/
Enroliment Financial
Form 1 31 CFR 208 Institution 2
Positive Pro-
gram to En-
courage Con-
nections when 1780.39
Completed 1 {c)(5) Applicant 5
PSC Applicant/
Approval 1 1780.15(b} Att