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SRF-BPA-1

(4/6/00)

 BOND PURCHASE AGREEMENT

" THIS WATER POLLUTION CONTROL REVOLVING FUND BOND

| PURCHASE AGREEMENT (the "Bond Purchase Agreement"), made and entered into in

several counterparts, by and among the WEST VIRGINIA WATER DEVELOPMENT

- AUTHORITY, a governmental mstrumentahty and body corporate of the State of West

Virginia (the "Authority"), the WEST VIRGINIA DIVISION OF ENVIRONMENTAL

- PROTECTION, a division of the West Virginia Bureau of Environment (the "DEP"), and the |

local government designated below (the "Local Government")

Town of Ansted

-(Local Govemment) .

S e , . W.I T N.E-SS. E TH:— - e e T

| WHEREAS the Un1ted States Congress under Title VI of the federal Clean o
Water Act. as amended (the "Clean Water Act"), has provided for capitalization grantstobe

- awarded to states for the express purpose ‘of establishing and maintaining state water‘ -

" pollution control revolvrng funds for the planning, design, construction, acqu151t10n and/or _

'1mprove1nent of wastewater treatment facilities; ~

WHEREAS pursuant to the prov151ons of Chapter C Artlcle 2 of the Code .

- of West Virginia, 1931, as amended (the ”Act") the State of West Virginia (the "State") has-

established a state water pollution control revolv1ng fund program (the "Program") to acqulre :
bonds of partlcular local govemments pursuant to the Clean Water Act;

WHEREAS under the Act the DEP is desrgnated the 1nstrumental1tv to enter' ,

~into caprtahzatron agreements with the United States Environmental Protection Agency

("EPA") to accept capltahzatlon grant awards (U.S. General Services Administration;
Catalog of Federal Domestic Assistance, 32nd Edition § 66.458 (1998)) and- DEP has been
awarded capitalization g arants to partlallv fund the Ploaram .

A
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WHEREAS, under the Act and under the direction of DEP, the Authority has
established a permanent perpetual fund known as the "West Virginia Water Pollution Control
Revolving Fund" (hereinafter the "Fund");

WHEREAS, pursuant to the Act, the Authority and DEP are empowered to
utilize moneys from the Fund to purchase the bonds of local governments to provide the
financing for the acquisition or construction of wastewater treatment projects by such local
governments, all subject to such prov151ons and 11m1tat10ns as are contained in the Clean
Water Act and the Act;

- WHEREAS, the Local Government constitutes a local government as defined
by the Act; '

WHEREAS, the Local Govemment is included on the DEP State Project
Priority List and the Intended Use Plan and has met DEP's pre-application requirements for
the Program;

WHEREAS, the Local Government is authorized and empowered by the
statutes of the State to acquire, construct, improve, operate and maintain a wastewater
treatment project and to finance the cost of acquisition and construction of the same by
borrowing money to be evidenced by revenue bonds issued by the Local Government;

WHEREAS, the Local Government intends to construct, is constructing or has
constructed such a wastewater treatment project at the location and as more particularly
described and set forth in the Application, as hereinafter defined (the "Project");

WHEREAS, the Local Government has completed and filed with the Authority
and DEP an Application for Purchase of Bonds with attachments and exhibits and an
Amended Application for Purchase of Bonds also with attachments and exhibits (together,
as further revised and supplemented, the "Application"), which Application is incorporated
herein by this reference;

WHEREAS, having reviewed the Application and the Fund having available
sufficient funds therefor, the Authority and DEP are willing to.lend the Local Government
the amount set forth on Schedule X attached hereto and incorporated herein by reference,
through the purchase of revenue bonds of the Local Government with moneys held in the
Fund, subject to the Local Government's satisfaction of certain legal and other requirements
of the Program; and
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| the State des1gnated in- the Apphcatlon and any. successor thereto

WHEREAS the Local Government meets the “dlsadvantaged commumty” |
prov1s1ons of the SRF Regulatlons : :

NOW, THEREFORE, in consideration of the premises and the mutual

- agreements hereinafter. contamed the Local Government DEP and the Authonty hereby
. agree as follows : :

_ ARTICLEI

‘Definitions

I.1, Except where the context clearly 1nd1cates otherwise, the terms -

" Authority," "cost " "fund," "local government," and "project” have the deﬁnltlons and-‘ '
-meanings ascrlbed to them in the Act or in the SRF Regulations.

12 "Consultmg Englneers" means the profess1onal englneer 11censed by

- 1.3 "Local Act" means the official actlon of the Local Government requlred

by Section 4.1 hereof, authorlzlng the Local Bonds. -

L. 4 "Local Bonds" means the revenue bonds to be 1ssued by the Local
Government pursuant to the provisions of the Local Statute, as hereinafter defined, and to -

- be purchased by the Authorlty with. money held in the Fund, all in accordance w1th the

provisions of thls Bond Purchase Agreement

L5 "Local Statute” means the specrﬁc prov151ons of the Code of West'.
V1rg1n1a 1931 as amended ‘pursuant to Wthh the Local Bonds are issued. - |

1.6 "Operatmg Expenses" means the reasonable proper and necessary costs
of operation and maintenance of the System, as hereinafter defined, as should normally and
reaularly be 1ncluded as such under generally accepted accountmg prlncrples

) 17 : "Program means the wastewater treatment facility acqu1smon
construction and improvement program coordinated through- the capitalization grants

(program estabhshed under the Clean Water Act and admmrstered by ‘DEP.

L
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1.8 "Project” means the wastewater treatment facility project hereinabove
referred to, to be constructed or being constructed by the Local Government in whole or in
part with the net proceeds of the Local Bonds or being or having been constructed by the
Local Government in whole or in part with the proceeds of bond anticipation notes or other
interim financing, which is to be paid in whole or in part with the net proceeds of the Local
Bonds.

1.9 "SRF Regulations" means the regulations set forth in Title 47, Series 31
of the West Virginia Code of State Regulations, as amended.

1.10 "System" means the wastewater treatment facility owned by the Local
Government, of which the Project constitutes all or to which the Project constitutes an
improvement, and any improvements thereto hereafter constructed or acqulred from any
sources whatsoever.

1.11 Additional terms and phrases are defined in this Bond Purchase
Agreement as they are used. :

ARTICLE I

The Project and the System

_ 2.1 The Project shall generally consist of the construction and acquisition
of the facilities described in the Application, to be, being or having been constructed in
accordance with plans, specifications and designs prepared for the Local Government by the
Consulting Engineers, the DEP and Authority having found, to the extent applicable, that the
Project is consistent with the applicable provisions of the Program.

2.2 Subject to the terms, conditions and provisions of this Bond Purchase
Agreement and the Local Act, the Local Government has acquired, or shall do all things
necessary to acquire, the proposed site of the Project and shall do, is doing or has done all
things necessary to construct the Project in accordance with the plans, speCIﬁcatlons and
designs prepared for the Local Government by the Consulting Engineers.

2.3 All real estate and interests in real estate and all personal property

constituting the Project and the Project site heretofore or hereafter acquired shall at all times
be and remain the property of the Local Government, subject to any mortgage lien or other

M0310398.1 4



O

}

e o

security interest as is prov1ded for in the Local Statute unless a sale or transfer of all or a
portion of said property is approved by DEP and the Authorlty

2 4 The Local Govemment agrees that the Authorlty and DEP and thelr

- respective duly authorized agents shall have the right at all reasonable times to enter upon
* the Project site and Project facilities and to examine and inspect the same. The Local

Government further agrees that the Authority and DEP and their respective duly authorized
agents shall, prior to, at and ‘after completion of construction and commencement of o
operation of the Project, have such rights of access to the System site and System facilities

as may be reasonably necessary to accomplish all of the powers and rights of the Authority. -
*and DEP with respect to the System pursuant to the pertinent provisions of the Act.

2.5 ‘ The Local Government shall k'eep complete and accurate records of the |
cost of acquiring the Project site and the costs of constructing, acquiring and installing the

- Project. The Local Government shall permit the Authority and DEP, acting by and through

their Directors or duly authorized agents and representatives, to inspect all books, documents,
papers and records relating to the Project and the System at any and all reasonable times for. -

~ the purpose of audit and examination, and the Local Government shall submit to the
Authority and DEP such documents and information as it may reasonably require in. ..
“connection with the construction; acquisitiot and installation of the Project; the operationand

maintenance of the System and the administration of the Local Bonds proceeds or of any

State and federal grants or other sources of ﬁnancmg for the PI‘Q]GCt

2. 6 The Local Government agrees that it will permit the Authority and DEP

and their respectlve agents to have access to the records of the Local Government pertaining
to the operatlon and maintenance of the System at any reasonable t1me following completion -

-of construction of the Project and commencement of operation thereof or if the Project is an
improvement to an ex1st1ng system at any reasonable t1me followmg commencement of -

constructlon -

. 2.7 The Local Govemment shall require that each constructlon contractor

" furnish a performance bond arid a payment bond, each in an amount at least equal to one

hundred percent (100%) of the contract-price of the portion of the Project covered by the
particular contract as security for the faithful performance of such contract and shall verlfy'
or have verified such bonds prior to commencement of constructlon

2.8 The Local Government shall require that each of i its contractors and all
subcontractors maintain, during the life of the construction contract, workers' compensation
coverage, public liability insurance, property. damage insurance and veh1c1e liability -

_insurance in amounts and on terms satisfactory to the Authority and DEP and shall verify or

have verified such insurance prior to commencement of construction. Until the Project
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facilities are completed and accepted by the Local Government, the Local Government or (at
the option of the Local Government) the contractor shall maintain builder’s risk insurance
(fire and extended coverage) on a one hundred percent (100%) basis (completed value form)
on the insurable portion of the Project, such insurance to be made payable to the order of the
Authority, the Local Government, the prime contractor and all subcontractors, as their
interests may appear. If facilities of the System which are detrimentally affected by flooding
are or will be located in designated special flood or mudslide-prone areas and if flood
insurance is available at a reasonable cost, a flood insurance policy must be obtained by the
Local Government on or before the Date of Closing, as hereinafter defined, and maintained
so long as any of the Local Bonds are outstanding. Prior to commencing operation of the
Project, the Local Government must also obtain, and maintain so long as any of the Local
Bonds are outstanding, business interruption insurance if available at a reasonable cost.

2.9  The Local Government shall provide and maintain competent and
adequate engineering services satisfactory to the Authority and DEP covering the supervision
and inspection of the development and construction of the Project and bearing the
responsibility of assuring that construction conforms to the plans. specifications and designs
prepared by the Consulting Engineers, which have been approved by all necessary
governmental bodies. Such engineer shall certify to the Authority, DEP and the Local
Government at the completion of construction that construction is in accordance with the
approved plans, specifications and designs, or amendments thereto, approved by all necessary
governmental bodies. The Local Government shall require the Consulting Engineers to
submit Recipient As-Built Plans, as defined in the SRF Regulations, to it within 60 days of
the completion of the Project. The Local Government shall notify DEP in writing of such
receipt. The Local Government shall submit a Performance Certificate, the form of which
is attached hereto as Exhibit A, and being incorporated herein by reference, to DEP within
60 days of the end of the first year after the Project is completed.

2.10  The Local Government shall require the Consulting Engineers to submit
the final Operation and Maintenance Manual, as defined in the SRF Regulations, to DEP
when the Project is 90% completed. The Local Government shall at all times provide
operation and maintenance of the System in compliance with any and all State and federal
standards. The Local Government shall employ qualified operating personnel properly
certified by the State before the Project is 50% complete and shall retain such a certified
operator(s) to operate the System during the entire term of this Bond Purchase Agreement.
The Local Government shall notify DEP in writing of the certified operator employed at the
50% completion stage.

2.11 The Local Government hereby covenants and agrees to comply with all
applicable laws, rules and regulations issued by the Authority, DEP or other State, federal
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or local bodies in regard to the construction of the Project and operation, maintenance and
use of the System. '

2.12  TheLocal Government, commencing on the date contracts are executed
for the construction of the Project and for two years following the completion of the Project,

 shall each month complete a Monthly Financial Report, the form of which is attached hereto
as Exhibit B and 1ncorporated herein by reference and forward a copy by the 10th of each =~
“month to the DEP. ‘

2 13 The Local Government during constructlon of the Project; shall

" complete Payment Requisition Forms, the form of which is attached hereto as Exhibit C and
‘incorporated herein by reference, and forward such forms to DEP in compliance w1th the

Local Govemment's construction schedule

 ARTICLEIN
‘Conditions to Purchase of Local Bonds;
Issuance of Local Bonds "

O,
o

Q.

3.1  The agreement of the Authorlty and DEP to purchase the Local Bonds
is subject to the Local Government's fulfillment, to the satisfaction ofthe Authorlty and DEP,
of each-and all of those certain conditions precedent on or before the delivery date for the
Local Bonds, which shall be the date estabhshed pursuant to Sectlon 34 hereof Said

‘ .'condltlons precedent are as follows: .

: (a) The Local Government shall have dehveredto the Authorlty and _ |
DEPa report 11st1ng the specific purposes for which the proceeds of the Local Bonds willbe

expended and the procedures as to the dlsbursement ofbond proceeds 1nclud1ng anestimated -
monthly draw schedule; :

(b) The Local Government shall have performed and satlsfled all of
the terms and condltlons to be performed and satrsﬁed by it 1n ‘this Bond Purchase

Agreement;

(c) The Local Government shall have authorlzed thé issuance ofand

‘ dellvery to the Authorlty of the Local Bonds described in thls Art1c1e III and in Article IV
j‘hereof : . .
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(d)  TheLocal Government shall either have received bids or entered
into contracts for the construction of the Project, which are in an amount and otherwise
compatible with the plan of financing described in the Application; provided that, if the
proceeds of the Local Bonds will refund an interim construction financing, the Local
Government must either be constructing or have constructed its Project for a cost and as
otherwise compatible with the plan of financing described in the Application; and, in either
case, the Authority and DEP shall have received a certificate of the Consulting Engineers to
such effect, the form of which certificate is attached hereto as Exhibit D;

()  The Local Government shall have obtained all permits required
by the laws of the State and the federal government necessary for the construction of the
Project, and the Authority and DEP shall have received a certificate of the Consulting
Engineers to such effect;

(D . The Local Government shall have obtained all requisite orders
of and approvals from the Public Service Commission of West Virginia (the "PSC") and the
West Virginia Infrastructure and Jobs Development Council necessary for the construction
of the Project and operation of the System, with all requisite appeal periods having expired
without successful appeal and the Authority and DEP shall have received an opinion of-
counsel to the Local Government, which may be local counsel to the Local Government,
bond counsel or special PSC counsel but must be satisfactory to the Authority and DEP, to
~such effect;

(g)  TheLocal Governmentshall have obtained any and all approvals
for the issuance of the Local Bonds required by State law, and the Authority and DEP shall
have received an opinion of counsel to the Local Government, which may be local counsel
to the Local Government, bond counsel or special PSC counsel but must be satisfactory to
the Authority and DEP, to such effect;

(h)  TheLocal Government shall have obtained any and all approvals
of rates and charges required by State law and shall have taken any other action required to
establish and impose such rates and charges (imposition of such rates and charges is not,
however, required to be effective until completion of construction of the Project), with all
requisite appeal periods having expired without successful appeal, and the Authority and
DEP shall have received an opinion of counsel to the Local Government, which may be local
counsel to the Local Government, bond counsel or special PSC counsel but must be
satisfactory to the Authority and DEP, to such effect;

(i)  Such rates and charges for the System shall be sufficient to
comply with the provisions of Subsections 4.1(a) and 4.1(b)(ii) hereof, and the Authority and
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DEP shall have received a certificate of the accountant for the Local Government, or such
other person or firm experienced in the finances of local governments and satlsfactory to the
Authority and DEP to such effect and

(]) ‘The net proceeds of the Local Bonds, together with all moneys |

- on-deposit or to be simultaneously deposited (or, with respect to proceeds of grant
* anti¢ipation notes or other indebtedness for which a binding purchase contract has been
" entered, to be deposited on a-date certain) and irrevocably pledged thereto and the proceeds
- of grants 1rrevocab1y committed therefor, shall be sufficient to pay the costs of construction

and acquisition of the Project as set forth in the Application, and the Authority and DEP shall
“have received a certificate of the Consulting Engineers, or-such other person or firm
experienced in the financing of wastewater treatment projects and satisfactory.to the
~ Authority and DEP, to such effect, such certificate to be in form and substance satisfactory
to the Authority and DEP, and evidence sat1sfactory to the Authonty and DEP of such

1rrevocab1y comm1tted grants

3 2 SubJect to the terms and prov131ons of thls Bond Purchase Agreement,

‘the ruleés and regulatlons promulgated by the Authority and DEP, 1nclud1nq the SRF
Regulations, or any other appropriate State agency and any applicable rules, regulations and

O

O

O

- procedures promulgated from time to time by the federal government, it is hereby agreed that

the Authority shall' purchase the Local Bonds of the Local Government and the Local

* Government shall issue and sell the I:ocal Bonds to the Authority, and in furtherance thereof

it is agreed that the Local Government shall sell to the Authority and the Authority shall
purchase the Local Bonds in thé principal amount and at the price set forth in Schedule X

hereto. The Local Bonds shall have such further terrns and provrsrons as descrlbed in Article .

v hereof

33 . The Local Bonds shall be secured and shall be repa1d in the manner-- o

] herernaﬁer prov1ded in this Bond Purchase Agreement

, 3.4 ‘The Local Bonds shall be dehvered to the Authorlty, at the ofﬁces of
the Authority, on a date designated by the Local Government by written notice to the
Authority, which written notice shall be given not less than ten (10) business days prior to
the date designated; provided, however, that if the Author1ty is unable to accept delivery on

the date designated, the Local Bonds shall be delivered to the Authority on a date as close
_ - as p0551b1e to the designated date and mutually -agreeable to the ‘Authority, DEP and the .
~ Local Government. The date of delivery so designated or agreed upon is hereinafter referred - )
~ to as the "Date of Closmg " Notwithstanding the foregoing, the Date of Closing shall inno- -
- event occur more than mnety (90) days after the date of executlon of this Bond Purchase

Agreement by the Authority. -
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3.5  The Local Government understands and acknowledges that it is one of
several local governments which have applied to the Authority and DEP for financing of
wastewater treatment projects and that the obligation of the Authority to purchase the Local
Bonds is subject to the Local Government's fulfilling all of the terms and conditions of this
Bond Purchase Agreement on or prior to the Date of Closing and to the requirements of the
Program. The Local Government specifically recognizes that the Authority will not purchase
the Local Bonds unless and until sufficient funds are available in the Fund to purchase all the
Local Bonds and that, prior to such purchase, the Authority may purchase the bonds of other
local governments set out in the State Project Priority List, as defined in the SRF
Regulations. The Local Government further specifically recognizes that all bonds will be
purchased in conjunction with the SRF Regulatlons and with the prior approval of DEP.

3.6 The Local Government shall provide DEP with the appropriate
documentation to comply with the special conditions regarding the public release and audit
requirements, established by federal and State regulations as set forth in Exhibit E attached
hereto at such times as are set forth therein.

ARTICLE IV

Local Bonds; Security for Local Bonds;
Repayment of Local Bonds; Interest on Local Bonds;
Fees and Charges

4.1  The Local Government shall as one of the conditions of the Authority
and DEP to purchase the Local Bonds, authorize the issuance of and issue the Local Bonds
pursuant to an official action of the Local Government in accordance with the Local Statute,
which shall, as adopted or enacted, contain provisions and covenants in substantially the form
as follows:

(@  That the gross revenues of the System shall always be used for
purposes of the System. Such gross revenues will be used monthly, in the order of priority
listed below:

@) to pay Operating Expenses of the System;
(ii) to the extent not otherwise limited by any outstanding loan

resolution, indenture or other act or document and beginning on the date set forth in Schedule
X, to provide debt service on the Local Bonds by depositing in a sinking fund one-third (1/3)
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of the- interest payment next coming due on the Local Bonds and one-third ( 1/3) of the
principal payment next coming due on the Local Bonds and, beginning three (3) months prior

- to the first date of payment of principal of the Local Bonds, if the reserve account for the

Local Bonds (the "Reserve Account") was not funded from proceeds of the Local Bonds or

~ otherwise concurrently with the issuance thereofin an amount equal to the maximum amount . -

of principal and interest which will come due on the Local Bonds in the then current or any A
succeeding year (the "Reserve Requ1rement") by depositing in the Reserve Account an

N amount not less than one-twelfth (1/12) of one-tenth (1/ 10) of the Reserve Requ1rement or,

if the Reserve Account has been so funded (whether by Local Bond proceeds, monthly -

- -deposits or otherw1se) any amount necessary to maintain the Reserve Account at the Reserve
Requ1rement : : ’ :

(111) to create a renewal and replacement, or s1m11ar fund in

~ an amount equal to two and one-half percent (2- 12%) of the gross revenues ‘from the
. System, exclusive of any payments into the Reserve Account, for the _purpose of improving
. ormaking emergency repairs or replacements to the System or el1m1nat1ng any deﬁc1en01es- ‘
* in the Reserve Account and : : : :

(1v) for other legal purposes of the System, 1nclud1ng payment . - -
o .of. debt service-on-other- obl1gat1ons Jun1or subordlnate and-inferior-to-the- Local Bonds* PR

- Provided, that 1f the Local Govemment has ex1st1ng outstandlng 1ndebtedness

| ‘ wh1ch has greater coverage or renewal and replacement fund requirements, then the Qreater :

requirements will prevatl until sa1d existing 1ndebtedness is paid in full
| (b) Covenants substant1ally as follows:

: ) That the Local Bonds shall be secured by a pledge of "
either the net,or gross revenues of the System as prov1ded in the Local Act

: (11) That the schedule of rates or charges for the sérvices of
the System shall be sufficient to provide funds which, along with other revenues of the

‘System, will pay all Operating Expenses and leave a balance each year equal to at least one.

hundred fifteen percent (115%) of the maximum amount required in any year for debt service

- on the Local Bonds and all other obligations secured by a lien on or Ppayable from the

revenues of the System prior to or on a parity with the Local Bonds or, if the Reserve

- Account is funded (whether by Local Bond proceeds monthly depos1ts or otherwise) at an

amount equal to the Reserve Requlrement and any reserve account for any such pr1or or
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parity obligations is funded at least at the requirement therefor, equal to at least one hundred
ten percent (110%) of the maximum amount required in any year for debt service on the
Local Bonds and any such prior or parity obligations;

(iii) ThattheLocal Government shall complete the Projectand
operate and maintain the System in good condition;

(iv) That, exceptas otherwise required by State law or the SRF
Regulations, the System may not be sold, mortgaged, leased or otherwise disposed of, except
as a whole or substantially as a whole, provided that the net proceeds to be realized from
such sale, mortgage, lease or other disposition shall be sufficient to fully pay all of the Local
Bonds outstanding and further provided that portions of the System when no longer required
for the ongoing operation of such System as evidenced by certificates from the Consulting
Engineer, may be disposed of with such restrictions as are normally contained in such
covenants;

(v)  That the Local Government shall not issue any other
obligations payable from the revenues of the System which rank prior to, or equally, as to
lien and security with the Local Bonds, except parity bonds which shall only be issued if net
revenues of the System prior to issuance of such parity bonds, plus reasonably projected
revenues from rate increases and the improvements to be financed by such parity bonds, shall
not be less than one hundred fifteen percent (115%) of the maximum debt service in any
succeeding year on all Local Bonds and parity bonds theretofore and then being issued and
on any obligations secured by a lien on or payable from the revenues of the System prior to
the Local Bonds and with the prior written consent of the Authority and DEP; provided,
however, that additional parity bonds may be issued to complete the Project, as described in
the Application as of the date hereof, without regard to the foregoing;

(vi)  That the Local Government will carry such insurance as
is customarily carried with respect to works and properties similar to the System, including
those specified by Section 2.8 hereof;

. - (vii) That the Local Government will not render any free
services of the System; * ‘ ,

(viii) That the Authority may, by proper legal action, compel
the-performance of the duties of the Local Government under the Local Act, including the
making and collection of sufficient tates or charges for services rendered by the System, and
shall also have, in the event of a default in payment of principal of or interest on the Local
Bonds, the right to obtain the appointment of a receiver to administer the System or
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construction of the Project, or both, as provided by law and all rights as set forth in Section

5 of the Act;

- (1x) That to the extent authorlzed by the laws of the Stateand
the rules and regulatlons of the PSC, all délinquent rates and charges, if not paid when due,

shall become a lien on the premlses served by the System

- (X) That to the extent legally allowable, the Local
Govemment will not grant any franchlse to prov1de any services wh1ch would compete with

‘the System;

* (xi) - That the Local. Government shall annually cause the

-records of the System to be audited by an independent certified public accountant or

independent public accountant and shall submit-the report of said audit to the Authority and

- DEP, which report shall include a statement that the Local Government is in comphance with
 the terms and provisions of the Local Act and this Bond Purchase Agreement and that the

Local Government’s revenues are adequate to meet’ 1ts Operatlng Expenses and debt service

o and reserve requirements; .

e | (x11)~That the Local Government shall annually adopt a

- deta11ed balanced budget of the estimated revenues and expenditures for operation and
* maintenance of the System during the succeeding fiscal year and shall submit a copy of such

budget to the Authorlty and DEP within 30 days of adoptlon thereof ’

(x111) ‘That, to the extent authorlzed by the laws of the State and :

“the rules and regulauons of the PSC, prospectlve users of the System shall be required to

connect thereto;

(x1v) That the proceeds ofthe Local Bonds, advanced from time
to time, except for accrued interest and capitalized interest, if any, must (a) be dep051ted in -
a construction fund, Wthh except as otherwise agreed to in writing by the Authorlty, shall
be held separate and apart from all other funds of the Local Government and on which the
owners of the Local Bonds shall have a lien until such proceeds are applied to ‘the -
construction of the Project (including the repayment of any-incidental interim financing)
and/or (b) be used to pay (or redeem) bond anticipation notes or other interim financing of
such Local Government, the proceeds of which were used to finance the construction of the

. Project; provided that, with the prior written consent of the Authority and DEP, the proceeds

of the T.ocal Bonds may be used to fund all or a portion of the Reserve Account on which
the owner of the Local Bonds shall have a hen as prov1ded here1n | : ‘
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(xv) That, as long as the Authority is the owner of any of the
Local Bonds, the Local Government may authorize redemption of the Local Bonds with 30
days written notice to the Authority;

(xvi) Thatthe West VirginiaMunicipal Bond Commission (the
"Commlssmn") shall serve as paying agent for all Local Bonds;

(xvii) Thatthe Local Government shall on the first day of each
month (if the first day is not a business day, then the first business day of each month) deposit
with the Commission the required interest, principal and reserve account payment. The
Local Government shall complete the Monthly Payment Form, attached hereto as Exhibit F
and incorporated herein by reference, and submit a copy of said form along with a copy of
the check or electronic transfer to the Authority by the 5th day of such calendar month;

(xviii) That, unless it qualifies for an exception to the provisions
of Section 148 of the Internal Revenue Code of 1986, as amended, which exception shall be
set forth in an opinion of bond counsel, the Local Government will furnish to the Authority,
annually, at such time as it is required to perform its rebate calculations under the Internal
Revenue Code of 1986, as amended, a certificate with respect to its rebate calculations and,
at any time, any additional information requested by the Authority;

(xix) That the Local Government shall have obtained the
certificate of the Consulting Engineers to the effect that the Project has been or will be
constructed in accordance with the approved plans, specifications and design as submitted
to the Authority and DEP, the Project is adequate for the purposes for which it was designed,
the funding plan as submitted to the Authority and DEP is sufficient to pay the costs of
acquisition and construction of the Project and all permits required by federal and State laws
for construction of the Project have been obtained,; ‘

(xx) That the Local Government shall, to the full extent
permitted by applicable law and the rules and regulations of the PSC, terminate the services
of any water facility owned by it to any customer of the System who is delinquent.in payment
of charges for services provided by the System and will not restore the services of the water
facility until all delinquent charges for the services of the System have been fully paid or, if
the water facility is not owned by the Local Government, then the Local Government shall
enter into a termination agreement with the water provider; and

(xxi) That the Local Government shall submit all proposed
change orders to the DEP for written approval. The Local Government shall obtain the
written approval of the DEP before expending any proceeds of the Local Bonds held in
“contingency” as set forth in the final Schedule A attached to the certificate of the Consulting
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Englneer The Local Government shall obtain the written approval of the DEP before

expending any proceeds of the Local Bonds available due to bid/construction/project |
underruns. '

The Local Government hereby represents and warrants that the Local Act has’
been or shall be duly adopted or enacted in compliance with all necessary corporate and other. -

- action and in accordance with applicable provisions of law. All legal matters incident to the
‘authorization, issuance, validity, sale and delivery of the Local Bonds shall be approved
“without qualification by nationally recognized bond counsel acceptable to the Authority in

substantlally the form of legal opinion attached hereto as Exh1b1t G.

42 The Local Bonds shall be secured by the pledge and a351gnment by the 2
Local Government, as effected by the Local Act ‘of the fees, charges and other revenues of

- the Local Govemment from the System |

4. 3 At least five percent (5%) of the proceeds of the Local Bonds w1ll be

) advanced on the Date of Closing. The remaining proceeds of the Local Bonds shall be

advanced by the Authority monthly as required by the Local Government to pay Costs of the

" Project, provided, however, if the proceeds of the Local Bonds will be used to repay an-
“interim financing, the proceeds will be advanced on a schedule mutually agreeable tothe - _
~Local Government; the DEP-and-the Authority.~The Local Bonds shall'not-bear-interest——

during the construction period but interest shall commence accruing on the completion date
as defined in the SRF Regulations, provided that the annual repayment of principal-and .
payment of interest shall begin not later than one (1) year after the completion date.. The

repayment of principal and interest on the-Local Bonds shall be as set forth on Schedule Y . -

hereto. In no event shall the interest rate on or the net 1nterest cost of the Local Bonds _ ‘

exceed any statutory limitation with regard thereto )

4.4 The Local Bonds shall be dehvered to the Authonty in fully reglstered

: _fonn transferable and exchangeable as provided in the Local Actatthe expense ofthe Local

Government. Anything to the contrary herein notw1thstand1ng, the Local Bonds may be -

. ISSUCd in one OI' morc ser1es

45 As prov1ded by the SRF Regulat1ons the Local Govemment agrees to

~ pay from time to time, if required by the Authority and DEP, the Local Government's
“allocable share of the reasonable administrative expenses of the Authority relating to the-
‘Program. . Such administrative expenses shall be determined by the Authority and shall

include, without limitation, Program expenses, le gal fees paid by the Authority and fees paid
to the trustee and paying agents for any bonds or notes to be issued by the Authority for

* contribution to-the Fund and the fees and expenses of any corporate trustee for the Fund.
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4.6  The obligation of the Authorlty to purchase the Local Bonds shall be
conditioned upon the availability of moneys in the-Fund in such amount and on such terms
and conditions as, in the sole judgment of the Authorny, will enable it to purchase the Local

Bonds.

ARTICLE V

Certain Covenants of the Local Government;
Imposition and Collection of User Charges;
Payments To Be Made by
Local Government to the Authority

5.1  The Local Government hereby 1rrevocab1y covenants and agrees to
comply with all of the terms, conditions and requirements of this Bond Purchase Agreement
and the Local Act. The Local Government hereby further irrevocably covenants and agrees
that, as one of the conditions of the Authority to purchase the Local Bonds, it has fixed and
collected, or will fix and collect, the rates, fees and other charges for the use of the System
and will take all such actions necessary to provide funds sufficient to produce the required
sums set forth in the Local Act and in compliance with the prov1s1ons of Subsections 4.1(a)
and 4. l(b)(u) hereof.

5.2 Inthe event, for any reason, the schedule of rates, fees and charges
initially established for the System in connection with the Local Bonds shall prove to be
insufficient to produce the required sums set forth in the Local Act and this Bond Purchase
Agreement, the Local Government hereby covenants and agrees that it will, to the extent or
in the manner authorized by law, immediately adjust and increase such schedule of rates, fees
and charges (or where applicable, immediately file with the PSC for a rate increase) and take
all such actions necessary to provide funds sufficient to produce the requlred sums set forth
in the Local Act and this Bond Purchase Agreement.

5.3 In the event the Local Government defaults in any payment due to the
Authority pursuant to Section 4.2 hereof, the amount of such default shall bear interest at the
interest rate of the installment of the Local Bonds next due, from the date of'the default until
the date of the payment thereof.

5.4  The Local Government hereby irrevocably covenants and agrees with
the Authority that, in the event of any default hereunder by the Local Government, the
Authority may exercise any or all of the rights and powers granted under Section 5 of the
Act, including, without limitation, the right to impose, enforce and collect charges of the
System.
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ARTICLEVI *

~ Other Agreements of the
Local Government

. 6.1 ~ TheLocal G_overnment hereby acknoWledges to the Authority and DEP
its understanding of the provisions of the Act, vesting.in the Authority and DEP certain -

. powers, rights and privileges with respect to wastewater treatment projects in the event of

~ default by the Local Government in the terms and covenants of this Bond Purchase :

‘ ,Agreement and the Local Government hereby covenants and agrees that, if the Authority

- should hereafter have recourse to said rights and powers, the Local Government shall take
- no action of any nature whatsoever calculated to inhibit, nullify, void, delay or render .
nugatory such actions of the Authorlty in the due and prompt 1mp1ementat1on of this Bond

o Purchase Agreement

) 6.2 The Local Government hereby warrants and’ represents that all
Arnformatlon provrded to the Authority and DEP in this Bond Purchase Agreement, in the

"""-Applrcatron orin any other application or documentation withrespectto financing the Project -

~ was at the time, and now is, true, correct and complete, and such information does not omit
any material fact necessary to make the statements therein, in light of the circumstances

| under which they were made not misleading. Prior to the Authority's purchasmg and |

receiving the Local Bonds, the Authority and DEP shall have the right to cancel all or any
~ of their obligations under this Bond Purchase Agreement if (a) any representation made to
‘the Authority and DEP by the Local Government in-connection with the issuance of the

Local Bonds shall be incorrect or incomplete in any material respect or (b) the Local - .
Government has violated any commitment made by it in its Application or in any supporting -

documentation or has violated any of the terms of the Act ‘the SRF Regulatlons or th1s Bond
' Purchase Agreement : . _

6.3 The Local Government hereby agrees' to repay on or prior to the Date
of Closing any moneys due and owing by it to'the Authority or any other lender for the

planning or des1gn of the Project, provided that such repayment shall not be made fromthe =

proceeds of the Local Bonds.

S 6.4 The Local Government hereby covenants thatit w111 rebate any amounts ‘
requlred by Section 148 of the Internal Revenue Code of 1986, as amended, and will take all

steps necessary to make any such rebates. In the event the Local Governmient fails tomake: =~

. any such rebates as required, then the Local Government shall pay any: and all penalties,
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obtain a waiver from the Internal Revenue Service and take any other actions necessary or
desirable to preserve the exclusion from gross income for federal income tax purposes of
interest on the Local Bonds.

6.5  Notwithstanding Section 6.4, the Authority and DEP may at any time,
in their sole discretion, cause the rebate calculations prepared by or on behalf of the Local
Government to be monitored or cause the rebate calculations for the Local Government to
be prepared, in either case at the expense of the Local Government.

6.6  The Local Government hereby agrees to give the Authority and DEP
prior written notice of theissuance by it of any other obligations to be used for the System,
payable from the revenues of the System or from any grants for the Project or otherwise
related to the Project or the System. |

6.7  TheLocal Government hereby agreesto file with the Authority and DEP
upon completion of acquisition and construction of the Project a schedule in substantially the
form of Amended Schedule A to the Application, setting forth the actual costs of the Project
and sources of funds therefor. ‘

ARTICLE VII
Miscellaneous

7.1  Schedules X and Y shall be attached to this Bond Purchase Agreement
by the Authority as soon as practicable after the Date of Closing is established and shall be
approved by an official action of the Local Government supplementing the Local Act, a
certified copy of which official action shall be submitted to the Authority.

7.2 Ifany provision of this Bond Purchase Agreement shall for any reason
be held to be invalid or unenforceable, the invalidity or unenforceability of such provision
shall not affect any of the remaining provisions of this Bond Purchase Agreement, and this -
Bond Purchase Agreement shall be construed and enforced as if such invalid or
unenforceable provision had not been contained herein.

7.3  This Bond Purchase Agreement may be executed in one or more
counterparts, any of which shall be regarded for all purposes as an original and all of which
constitute but one and the same instrument. Each party agrees that it will execute any and
all documents or other instruments and take such other actions as may be necessary to give
effect to the terms of this Bond Purchase Agreement.

7.4  No waiver by any party of any term or condition of this Bond Purchase
Agreement shall be deemed or construed as a waiver of any other terms or conditions, nor
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shall a waiver of any breach be deemed to constitute a waiver of any subsequent breach
whether of the same or of a different section, subsection, paragraph, clause phrase or other :
provision of this Bond Purchase Agreement

7.5 Thrs Bo’nd Purchase Agreement supersedes all pr1.or negotiations,
representations and agreements between the parties hereto relating to the Local Bonds and

; ,constltutes the entire agreement between the partles hereto in respect thereof.

76 By executlon and dehvery of this Bond- Purchase Agreement,

o notwithstanding the date hereof the Local Government specifically recognizes that it is
~ hereby agreeing to sell its Local Bonds to the Authority and that such obligation may be
' spe01ﬁcally enforced or. subject to a similar equltable remedy by the Author1ty

7.7 This Bond Purchase Agreement shall terrmnate upon the earher of |

@ - wrrtten notlce of term1nat10n to the Local Government from

- e1ther the Authorlty or DEP

~(ii)  theend of ninety ('90) days after the date of execution h:ereof by

o '"'the Authorlty ifthe Local Government hasfailedto dehver the Local Bonds" to the Authorlty, R

. _ ‘ (111)‘ termination by the Author1ty and DEP pursuant to Section 6 2
hereof, or . ' L : , : ‘

(1v) payment in full of the pr1nc1pal of and 1nterest on- the Local

‘Bonds and of any fees and charges owed by the Local Government to the- Authority or DEP;
provided that the amount of the Local Bonds purchased under this Bond Purchase Agreement. -

in any succeeding fiscal year is contingent upon funds being appropriated by the State

legislature or otherwise being available to purchase the Local Bonds. In the event funds are
" not appropriated or otherwise available to purchase all of the Local Bonds, the responsibility
" of the Authority and DEP to purchase the Local Bonds is terminated; provided further that .
~ the obligation of the Local Government to repay the outstanding amount of the Local Bonds
" isnot terminated due to such non-funding on any balance of the Local Bonds. The DEP -
. agrees to use its best efforts to have the amount contemplated under this Bond Purchase
- Agreement included in its budget. Non-appropriation or non—fundlng ofthe Loan shallnot

be considered an event of default under this Bond Purchase Agreement.
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IN WITNESS WHEREOF, the parties hereto have.caused this Bond
Purchase Agreement to be executed by their respective duly authorized officers as of the date
executed below by the Authority.

e Town of Ansted
[Name of Local Government]

(SEAL) By: Qle,obb B . 5VA/(,1[>__-
Its:  Mayor
Attest: Date: /{ /44/ 00
w&éz/

Its Recordér

WEST VIRGINIA- DIVISION OF
ENVIRONMENTAL PROTECTION

By: QAMAW/L ?Z

[ts: Chlef Oéice of Water Resources

Date: // - Zo—o°

WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY

(SEAL) . | %\M&%Wf

Its: Director

Attest: Date: _November 8, 2000

Lo 57718dme

Secretary-Treasurer
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4/6/00° h
EXHIBIT A
[Form of Performance Certificate]
~ [TO.BE PROVIDED BY DEP]
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EXHIBIT B

[Form of Monthly Financial Report]
[Name of Local Government]

[Name of Bond Issue]
Fiscal Year - __
Report Month: ‘
BUDGET
~ TOTAL BUDGET YEAR MINUS
ITEM . CURRENT YEARTO YEARTO YEAR TO
MONTH DATE DATE DATE -

Gross Revenues
Collected

Operating
Expenses

Other Bond
Debt Payments
(including
Reserve Account
Deposits)

SRF Bond Payments
(include Reserve Account
Deposits)

Renewal and

Replacement Fund
Deposit

Witnesseth my signature this ___ day of .

[Name of Local Government]

By:

Authorized Officer
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Instructions ‘for Compl'eting Monthly Financial Report

You will need a copy of the current fiscal year budget adopted by the Local
Government to complete Items 1 and 2. In Item 1, provide the amount of actual gross’

- revenues for the current month and the total amount year to date in the respective
‘columns. Divide the budgeted annual gross revenues by 12. For example, if gross
revenues of $1,200 are anticipated to be received for the year, each month the base -

would be increased by $100 (1200/ 1 2) Th1s is the 1ncrementa1 amount for the Budget

Year to Date column

In Item 2, prov1de the amount of actual operatmg expenses for the current month and -
the total amount year to date in the respective columns. The SRF administrative fee -

should be included in the operating expenses. Divide the budgeted annual operating

‘expenses by 12. For example, if operating expenses of $900 are anticipated to be

incurred for the year, each month the base would be 1ncreased by $75 (900/ 12). Thls‘

s the 1ncrementa1 amount for the Budget Year to Date cqumn

f"" "In Item 3; prov1de the- pr1n01palwlnterest and-reserve-account- payments for all-the-+ —-——=-er
outstandlng bonds of the Local Government other than this Bond ' ‘

~In Item 4, prowde the principal, 1nterest and reserve account payments for this Bond.
- You need to call the Municipal Bond Commlssmn for the exact amount of these

payments and when they begin.

. - In Item 5, prov1de the amount deposited into the Renewal and Replacement Fund each
“month. This amount is equal to 2.5% of gross revenues minus the total reserve
~ account payments included in Items 3 and 4. If gross revenues are $12, 000, the
" 'Rerewal and Replacement Fund should have an amount of $300 (2.5% of $12,000),

. LESS the amount of all reserve account payments in Items 3 & 4. The money in the
Renewal and Replacement Fund should be kept separate and apart from all other

funds of the Local Govemment

The Local Government must complete the Monthly F1nanc1al Report and forward it
to the DEP by the 10th day of each month, commencing on the date contracts are
_executed for the construction of the Project and for 2 years following the completion
of the Project. DEP will notify the Local Government when the Monthly Financial.
" Reportno Ionger needs to be ﬁled ' : . .
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EXHIBIT C

PAYMENT REQUISITION FORM

(All Copies to Be Provided by DEP for Each Project)
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‘ -D1v151on of Env1ronmental Protectlon ("DEP"), dated

. -costs in c_onnection therewith. -

' EXHIBITD =

FORM OF CERTIFICATE OF CONSULTING ENGINEER

(Issuer)
- - (Name of Bonds)

o 1, ' Reglstered Professional Englneer West V1rg1n1a License .

- No._____,of_ =~ . , Consulting Engineers,

, - - hereby certlfy as follows

- 1. My firm is engineer for the acquisition and construction of » .
to the ________system (the "Project") of __~ - _ (the
"ssuer"), to be constructed primarily in ' . County, West Virginia, '

‘which acquisition’ and construction are being permanently financed. in part by ‘the
——above-captioned bonds- (the-"Bonds")-of the Issuer: Capltahzed words not-defined herein -~ -
- 'shall have the same meaning set forth in the bond : adopted or enacted

by the Issuer on - ,andthe Bond Purchase Agreement by and among the Issuer,
the West Virginia Water Development Authority (the "Authorrty") and the West V1rg1n1a -

2. ‘The’i Bonds are be1ng 1ssued for ,thei purposes of (1)
: ' - and (11) paylng certaln issuance and other:

3. To the best of my knowledge 1nformat10n and belief, (1) w1th1n the limits and

'~ in accordance with the applicable and governing contractual requirements relatlng to the

Project, the Project will be constructed in general accordance with the approved plans, ‘

specifications and designs prepared by my firm and approved by DEP and any change orders |
- approved by the Issuer, DEP and all necessary governmental bodies; (ii) the Project, as -
- designed, is adequate for its intended purpose and has a useful life of at least years,

if properly operated and maintained, excepting anticipated replacements due to normal wear

and tear; (iii) the Issuer has received bids for the acquisition and construction of the Project

which are in an amount and otherwise compatlble with the plan of financing set forth in-
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Schedule A attached hereto as Exhibit A, and my firm' has ascertained that all successful
bidders have made required provisions for all insurance and payment and performance bonds
and that such insurance policies or binders and such bonds have been verified for accuracy;
(iv) the successful bidders received any and all addenda to the original bid documents; (v)
the bid documents relating to the Project reflect the Project as approved by the DEP and the
bid forms provided to the bidders contain all critical operational components of the Project;
(vi) the successful bids include prices for every item on such bid forms; (vii) the uniform bid
procedures were followed; (viii) the Issuer has obtained all permits required by the laws of
the State of West Virginia and the United States necessary for the acquisition and
construction of the Project and operation of the System; (ix) as of the effective date thereof?,
the rates and charges for the System as adopted by the Issuer will be sufficient to comply
with the provisions of the Bond Purchase Agreement; (x) the net proceeds of the Bonds,
together with all other moneys on deposit or to be simultaneously deposited and irrevocably
pledged thereto and the proceeds of grants, if any, irrevocably committed therefor, are
sufficient to pay the costs of acquisition and construction of the Project approved by DEP;
and (xi) attached hereto as Exhibit A is the final amended “Schedule A - Total Cost of
Project; Sources of Funds and Cost of Financing” for the Project.

WITNESS my signature and seal on this day of ,

By

West Virginia License No. __

[SEAL]

" Ifanother responsible party, such as the Issuer’s attorney, reviews the insurance and payment
bonds, then insert the following: [and in reliance upon the opinion of ,Esq.] and delete
“my firm has ascertained that”.

’[f the Rule 42 Exhibit and/or rate structure was prepared by an accountant, then insert the
following: “In reliance upon the certificate of of even date herewith,” at the
beginning of (ix).
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~received by the Local Government

- EXHIBITE

SPECIAL CONDITIONS

A..~ PUBLIC RELEASE REQUIREMENT TheLocal Government agrees
to include, when issuing statements, press releases, requests for proposals, bid solicitations,
ground breaking or project dedication program documents and other documents describing
projects or programs funded in whole or in part ‘with Federal money, (1) the percentage of

. the total costs of the program or project which will be financed with Federal money, (2) the
_dollar amount of Federal funds for the project or program, and (3) percentage and dollar .

amount of the total costs of the pI'OJ ect or program that will be ﬁnanced by non- govemmental '
sources. . .

' B.  AUDITREQUIREMENT (Supplement to Article IV 4:1 (b) (xi)) - The

* Local Government that receives $300,000 or more (in federal funds) in a fiscal year must

obtain audits in accordance with the Single Audit Act and the applicable OMB Circular or - |
any successor thereto. Financial statement audits ‘are requlred once all funds have been

\
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EXHIBIT F

[Monthly Payment Form]

West Virginia Water Development Authority
180 Association Drive
Charleston, WV 25311

Re: [Name of bond issue]

Ladies and Gentlemen:

The foHowing deposits were made to the West Virginia Municipal Bond
Commission on behalf of [Name of Local Government] on [Date].

Sinking Fund:
- Interest S____
Principal $__
Total: S
Reserve Accouht: $

Witness my signature this ___ day of

[Name of Local Government]

By:
Authorized Officer

Enclosure: copy of check(s)
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Ladies andﬂ Gentielnen; -

EXHIBIT G
[Oj:)i.nioh of Bond Counsel for Loca_l Government]

~ [ToBe Dated as of Date of Closing]

West V1rg1n1a Water Development Author1ty

180 Association Drive
‘, Charleston ‘A% »25311

West Vlrglnla D1v1510n of Env1ronmental Protectlon '
- 617 Broad Street ' ‘

Charleston,WV253_01 o

~ We are bond counsel to I (the "Local Government.',',),‘a.

. We have examined a certified copy of proeeedings and other papers relating to the

- authorization of (i) a bond purchase agreement dated ____, ; including all schedules and .

exhibits attached thereto (the "Bond Purchase Agreement"), among the Local Government, -

- “the West Virginia Water Development Authority (the "Authority") and the West Virginia '

Division of Environmental Protection (the “DEP”), and (ii) the issue of a series of revenue

" bonds of the Local Government, dated _ _ (the "Local Bonds"), to be purchased
by the Authority in accordance with the prov151ons of the Bond Purchase Agreement. The

Local Bonds are issued in the principal amount of $ , in the form of one bond,

- registered as to principal only-to the Authority, with principal payable quarterly on March 1,

June 1, September 1, and December 1 of each year, beginning __- - 1, . ,andending -~ .
1, ,allasset forth in the “Schedule Y” attached to the Bond Purchase Agreement

r-and 1ncorp0rated in and made a part of the Local Bonds.

T he Local Bonds are 1ssued for the purposes of (1) o - ,and (ii)) -
_ paymg certain issuance and other costs in connec‘uon therew1th o
) We have a_lso examined the applicable provisi‘o_ns-‘of - - of the
M0310398.1 R 1




Code of West Virginia, 1931, as amended (the "Local Statute"), and the bond duly
adopted or enacted by the Local Government on , as supplemented by the
supplemental resolution duly adopted by the Local Government on
(collectively, the "Local Act"), pursuant to and under which Local Statute and Local Act the
Local Bonds are authorized and issued, and the Bond Purchase Agreement has been
undertaken. The Local Bonds are subject to redemption prior to maturity to the extent, at the
time, under the conditions and subJect to the limitations set forth in the Local Act and the

Bond Purchase Agreement. -

Based upon the foregomg and upon our examination of such other documents as we
have deemed necessary, we are of the opinion as follows:

1. The Bond Purchase Agreement has been duly authorized by and executed on
behalf of the Local Government and is a valid and binding special obligation of the Local
Government enforceable in accordance with the terms thereof.

2. The Bond Purchase Agreement inures to the benefit of the Authority and the
DEP and cannot be amended so as to affect adversely the rights of the Authority or the DEP
or diminish the obligations of the Local Government without the consent of the Authority
and the DEP. :

3. The Local Government is a duly organized and presently existing

, with full power and authority to acquire and construct the
Project, to operate and maintain the System, to adopt or enact the Local Act and to issue and
sell the Local Bonds, all under the Local Statute and other applicable provisions of law.

4. TheLocal Actand all other necessary orders and resolutions have been legally
and effectively adopted or enacted by the Local Government and constitute valid and binding
obligations of the Local Government enforceable against the Local Government in
accordance with their terms. The Local Act contains provisions and covenants substantially
in the form of those set forth in Section 4.1 of the Bond Purchase Agreement.

5. The Local Bonds have been duly authorized, issued, executed and delivered
by the Local Government to the Authority and are valid and legally enforceable and binding
special obligations of the Local Government, payable from the net or gross revenues of the
System set forth in the Local Act and secured by a first lien on and pledge of the net or gross
- revenues of the System, all in accordance w1th the terms of the Local Bonds and the Local

Act.
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6.  The Local Bonds are, by statute, exempt R , and under existing
statutes and court decisions of the United States of America, as presently written and applied,
the interest on the Local Bonds is excludable from the gross. 1ncome of the recipients thereof

for federal income tax pUTpPOSES.

No op1n10n is given herein as to the effect upon enforceablhty of the Local Bonds of
bankruptey, insolvency, reorganization, moratorium and otherlaws affectmg credltors ri ghts ,

- or in the exercise of Jud101a1 d1scret1on in appropr1ate cases.

- We have examined the executed and authenticated Local Bond numbered R—l andin -
our op1n10n the form of said bond and i its execution and authentlcatlon areregular and proper

« Very truly yours, |




SCHEDULE X

DESCRIPTION OF LOCAL BONDS

Principal Amount of Local Bonds $ 580.645
-Purchase Price of Local Bonds $_580,645

The Local Bonds shall bear no interest. Commencing __June 1, 2002 principal
of the Local Bonds is payable quarterly, with an administrative fee of %%. Quarterly
payments will be made on March 1, June 1, September 1 and December 1 of each year as set
forth on the Schedule Y attached hereto and incorporated herein by reference.

The Local Government shall submit its payments monthly to the Commission with
instructions that the Commission will make quarterly payments to the Authority at such
address as is given to the Commission in writing by the Authority. If the Reserve Account
is not fully funded at closing, the Local Government shall commence the payment of the
17120 of the maximum annual debt service on the first day of the month it makes its first
monthly payment to the Commission. The Local Government shall instruct the Commission
to notify the Authority of any monthly payments which are not received by the 20th day of
the month in which the payment was due.

The Local Bonds are fully registered in the name of the Authority as to principal only
and the Local Bonds shall grant the Authority a first lien on the net or gross revenues of the
Local Government’s system as provided in the Local Act. ’

The Local Government may prepay the Local Bonds in full at any time at the price of
- par upon 30 days' written notice to the Authority and DEP. The Local Government shall
request approval from the Authority and DEP in writing of any proposed debt which will be
issued by the Local Government on a parity with the Local Bonds which request must be
filed at least 60 days prior to the intended date of issuance.

As of the date of the Loan Agreement, the Local Bonds are on a parity as to liens,
pledge and source of and security for payment with the following obligations of the Local
Government: '

Sewer Revenue Bonds, Series 1968, dated Octpber 1, 1968, issued in the
original aggregate principal amount of $270,000; and

Sewerage System Design Revenue Bonds, Series 1999 (West Virginia SRF Program),
dated April 13, 1999, issued in the original aggregate principal amount of

$183,285.
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.Schedule Y

‘Town of Ansted (West Virginia)

Loan of $580,645

‘ 30 Years, 0% Interest Rate, 0.5% Administr;ative Fee _'

Closing Date: December 11, 2000

O

DEBT SERVICE SCHEDULE
Data o Principal Coupon Total P+l
3/01/2001 . . - -
6/01/2001 B - - -
9/01/2001 _ - - -
12/01/2001. . - g - -
3/01/2002 R - -

" 6/01/2002 - 4,839.00 - 4,839.00
9/01/2002 .. 4,839.00° - 4,839.00
12/01/2002 : ‘ 4,839.00 - 4,839.00
3/01/2003 __~4.839:00 - 4,839.00
6/01/2003 - . 4,839.00 - . 4,839.00
9/01/2003 7 4,839.00 - 4,839.00
12/01/2003 - ‘ . 483900 - - 4,839.00
3/01/2004 . 4,839.00-° - 4,839.00
6/01/2004 - - 4.839.00 _ 4.839.00
9/01/2004 . 4,839.00 . '4,839.00
12/01/2004 .~ . 4839.00. . - 4,839.00
3/01/2005 A . 4,839.00 - 4,839,00
6/01/2005 . 4,839.00 . 4,839.00

~-9/04/2005 - e o 4889700 - B 4.839.00
12/01/2005. .. .4,839.00 . - 4,839.00
3/012006 - . 4,839.00 - | .4,839.00
6/01/2006 -~ '4,839.00 - . 4,839.00
9/01/2006 © '4,839.00 - '4,839.00
12/01/2006 *4.839.00 - 4.839.00
3/01/2007 . - - 4839.00 . - 4,839.00
6/01/2007 ) 4,839.00 - 4,839.00
9/01/2007 o _ 4,839.00 - 4,839.00

12012007 .. : 1 4,83000 - " 4,839.00
3/01/2008 - - ' - 4839.00 . - 4.839.00
6/01/2008. © - . 4839.00 -  4,839.00
- 9/01/2008 , 4,839.00 : 1 4,839.00
12/01/2008 - h 4,839.00 . 4,839.00
3/01/2009 , © 4,839.00 - 4,839.00

< 6/01/2009 . . 43839.00 - 4.839.00
9/01/2009 " , " 4,839.00 . 4,839.00
12/01/2009 =~ - 4,839.00 . 4,839.00
-3/01/2010 . 4,839.00 - 4,839.00 -
6/01/2010 "7 483900 - 4,839.00
9/01/2010 . 4.839.00 ° - '4,839.00
12/01/2010 . 4,839.00 - 4,839.00 -
3/01/2011 © 7 4,839.00 ° - 4,839.00
6/01/2011 - o 4839.00 - 4,839,00
9/01/2011 .. . 483900 - " 4,839.00
12/01/2011 4.839.00 - 4.839.00-
3/01/2012 A © - 4,839.00 - . 4,839.00
6/01/2012 " 4,839.00 - 4,839.00
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Town of Ansted (West Virginia)
. Loan of $580,645
30 Years, 0% Interest Rate, 0.5% Administrative Fee
Closing Date: December 11, 2000

DEBT SERVICE SCHEDULE

Date Principal Coupon Total P+
9/01/2012 4,839.00 - 4,839.00
12/01/2012 4,839.00 - 4,839.00
3/@@3 4.839.00 - 4.839.00
6/01/2013 4,839.00 - 4,839.00
9/01/2013 4,839.00 - 4,839.00
12/01/2013 4,839.00 - 4,839.00
3/01/2014 4,839.00 - 4,839.00
6/01/2014 4,839.00 - 4.839.00
9/01/2014 - 4,839.00 - 4,839.00
12/01/2014 4,839.00 - 4,839.00
3/01/2015 4,839.00 - 4,839.00
6/01/2015 4,839.00 - 4,839.00
9/01/2015 4.839.00 - 4.839.00
12/01/2015 4,839.00 - 4,839.00
3/01/2016 4,839.00 _ - 4,839.00
6/01/2016 4,839.00 ) - 4,839.00
9/01/2016 4,839.00 - 4,839.00
12/01/2016 4.839.00 - 4.839.00
3/01/2017 4,839.00 - 4,839.00
6/01/2017 4,839.00 - 4,839.00
9/01/2017 4,839.00 " 4,839.00
12/01/2017 4,839.00 - 4,839.00
3/01/2018 4.839.00 - 4.839.00
6/01/2018 4,839.00 - 4,839.00
9/01/2018 4,839.00 - 4,839.00
12/01/2018 4,839.00 - 4,839.00
3/01/2019 4,839.00 - 4,839.00
6/01/2019 4.839.00 - 4.838.00
9/01/2019 4,839.00 - 4,839.00
12/01/2019 4,839.00 - 4,839.00
3/01/2020 4,839.00 - 4,839.00
6/01/2020 4,839.00 - 4,839.00
9/01/2020 4.839.00 - 4.839.00
12/01/2020 4,839.00 - 4,839.00
3/01/2021 4,839.00 - 4,839.00
6/01/2021 4,839.00 - 4,839.00
9/01/2021 4,839.00 - 4,839.00
12/01/2021 4.839.00 - 4.839.00
3/01/2022 4,839.00 - 4,839.00
6/01/2022 4,839.00 - 4,839.00
9/01/2022 4,839.00 - 4,839.00
12/01/2022 - 4,839.00 - 4,839.00
___3/01/2023 4.839.00 .. . 4.839.00
6/01/2023 4,839.00 - 4,839.00
9/01/2023 4,838.00 - _ 4,838.00
12/01/2023 4,838.00 - ' 4,838.00
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O Town of Ansted (West Virginia)
Loan of $580,645 = - -
. 30 Years, 0% Interest Rate, 0.5% Administrative Fee
Closing Date: December-11, 2000
DEBT SERVICE SCHEDULE
O ‘ ' . ’ . : )
- Date.: ~ Principal - : Coupon- . Total P+l
3/01/2024 4,838.00 Lo . o 4,838.00
- 6/01/2024 4,838.00 - - 4,838.00 -
9/01/2024 4,838.00 - o 4,838.00 -
12/01/2024 483800 . ' - : ' 4,838.00
N 3/01/2025 . 483800 : T - 4,838.00 ‘
o 6/01/2025 © 4,838.00 - -  4,838.00
9/01/2025 4,838.00 - . _ 4,838.00
12/01/2025 4,838.00 : L 4,838.00
3/01/2026 | 483800 - . ' -  4,838.00
6/01/2026 - " 4,838.00 _ - | 4,838.00
9/01/2026 .4,83800 0 . - ... 483800"
) 12/01/2026 ©4,838.00 . - _ 4838.00
3/01/2027 483800 = . - .7 4,838.00
_ 6/01/2027 - 4,838.00 - C . , 4,838.00
© 9/01/2027 4,838.00 _— ny o 4,838.00,
12/01/2027 - 483800 . . . - 4,838.00
___3/01/2028 4,838.00 ' - 4,838.00
e B04/2028 T T T T 4,838,007 T T T TTTTT4,838.00
G " 9/01/2028 4,838.00 - e . 4,838.00
: ©12/01/2028 483800 - - . : © 4,838.00
3/01/2029 4,838.00 ' R S 4,838.00
6/01/2029 483800 - - : 4.838.00
~ 9/01/2029 - 14,838.00 _ e ~ 4,838.00
12/01/2029 - | 483800 o T - 4,838.00
= - 3/01/2030 . 4,838.00 . o " 4,838.00
O " 6/01/2030 - 4,838.00 : R - 4,838.00
9/01/2030 4.838.00 ' - - . 4,838.00
12/01/2030 | 4,838.00 ‘ - © 483800 -
3/01/2031 N 4,838.00 - : . 4,83800
6/01/2031° 4,838.00 S e . 4,838.00
© 9/01/2031 483800 - o . - 4,838.00
12/01/2031° 4,838.00 . - 4,838.00
O 3/01/2032 4,838.00 C . . . . 483800 ..
 Total 580,645.00 - EA ’ 580,645.00 * -
B *Plus $365.92 one-half percent administrative fee paid quarterly.
O . Total fee-pajd over the life of the loan is $43,910.40. :
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TOWN OF ANSTED

ORDINANCE AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF EXTENSIONS, ADDITIONS,
BETTERMENTS AND IMPROVEMENTS TO THE EXISTING
PUBLIC SEWERAGE SYSTEM OF THE TOWN OF ANSTED
AND THE FINANCING OF THE COST, NOT OTHERWISE
PROVIDED, THEREOF THROUGH THE ISSUANCEBY THE
TOWN OF NOT MORE THAN $800,000 IN AGGREGATE
PRINCIPAL AMOUNT OF SEWER REVENUE BONDS,
. SERIES 2000 (WEST VIRGINIA SRF PROGRAM);
PROVIDING FOR THE RIGHTS AND REMEDIES OF AND
SECURITY FOR THE REGISTERED OWNERS OF SUCH
BONDS; AUTHORIZING EXECUTION AND DELIVERY OF

oo ~ALL DOCUMENTS. RELATING -TO- THE ISSUANCE -QOF - — - —-= = — oo e e ot

SUCH BONDS; APPROVING, RATIFYING AND
CONFIRMING A LOAN AGREEMENT RELATING TO SUCH
BONDS; AUTHORIZING THE SALE AND PROVIDING FOR
THE TERMS AND PROVISIONS OF SUCH BONDS AND
ADOPTING OTHER PROVISIONS RELATING THERETO.

BE IT ORDAINED AND ENACTED BY THE COUNCIL OF THE TOWN
OF ANSTED:

ARTICLE |
STATUTORY AUTHORITY, FINDINGS AND DEFINI'TIONS,
Section 1. 01. Authority for this Ordinance. This Ordinance (together with

any ordinance, order or resolution supplemental hereto or amendatory hereof, the "Bond -
Legislation") is enacted pursuant to the provisions of Chapter 16, Article 13 and

Chapter 22C, Article 2 of the West Virginia Code of 1931, as amended (collectlvely, the

"Act"), and other applicable provisions of law.
Section 1.02. Findings. It is hereby found, determined and declared that:

A.  The Town of Ansted (the "Issuer") is a mumc1pal corporation and
political subdivision of the State of West V1rg1n1a in Fayette County of said State.

B. The Issuer presently owns and operates a public sewerage system.
However it is deemed necessary and desirable for the health and welfare of the inhabitants

CH405544.1
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of the Issuer that there be acquired and constructed certain extensions, additions, betterments
and improvements to the existing public sewerage system of the Issuer, consisting of
improvements to the Issuer’s wastewater treatment plant and wastewater collection system
in Fayette County, together with all appurtenant facilities (collectively, the "Project"), which
constitute properties for the collection, transportation, treatment, purification or disposal of
liquid or solid wastes, re51dent1a1 sewage or industrial wastes (the existing public sewerage
system of the Issuer, the Project and any further additions, betterments and improvements
thereto or extensions thereof are herein called the "System"), in accordance with the plans
and specifications prepared by the Consulting Engineers, which plans and specifications have
heretofore been filed with the Issuer.

C.  The Issuer intends to permanently finance a portion of the costs of
acquisition and construction of the Project through the issuance of its revenue bonds to the
West Virginia Water Development Authority (the "Authority"), in connection with the
West Virginia Water Pollution Control Revolving Fund program (the "SRF Program"),

-~ pursuant to the Act, in-order to take advantage of-the- favorable terms available-to-the Issuer
under the SRF Program.

D.  Itis deemed necessary for the Issuer to issue its Sewer Revenue Bonds,
Series 2000 (West Virginia SRF Program) (the "Series 2000 Bonds"), in the total aggregate
principal amount of not more than $800,000, initially to be represented by a single bond, to
permanently finance a portion of the costs of acquisition and construction of the Project. The'
remaining costs of the Project shall be funded from sources set forth in Section 2.01 hereof.
Said costs shall be deemed to include the cost of all property rights, easements and franchises
deemed necessary or convenient therefor and eligible under the SRF Program; amounts
which may be deposited in the Series 2000 Bonds Reserve Account (as hereinafter defined);

engineering and legal expenses; expenses for estimates of costs and revenues; expenses for .

plans, specifications and surveys; other expenses necessary or incident to determining the
feasibility or practicability of the enterprise; administrative expense; commitment fees; fees
and expenses of the Authority, including the SRF Administrative Fee (as hereinafter defined);

discount; initial fees for the services of registrars, paying agents, depositories or trustees or

other costs in connection with the sale of the Series 2000 Bonds and such other expenses as

. may be necessary or incidental to the financing herein authorized; the acquisition or
~ construction of the Project and the placing of same in operation; and the performance of the

things herein required or permitted, in conrection with any thereof, provided, that
reimbursement to the Issuer for any amounts expended by it for allowable costs prior to the
issuance of the Series 2000. Bonds or the repayment of indebtedness incurred by the Issuer
for such purposes shall be deemed Costs of the Project, as hereinafter defined.

E. The periodbof usefulness of the Systemi after completion of the Project

is not less than 35 years.
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F.  Itisin the best interests of the Issuer that its Series 2000 Bonds be sold
to the Authority pursuant to the terms and provisions of a bond purchase agreement by and
among the Issuer, the Authority and the West Virginia Division of Environmental Protection,
a division of the West Virginia Bureau of Environment (the "DEP"), in form satisfactory to
the Issuer, the Authority and the DEP (the "Loan Agreement"), approved hereby if not
previously approved by resolution of the Issuer. '

G.  There are outstanding obligations of the Issuer which will rank on a
parity with the Series 2000 Bonds as to liens, pledge, source of and security for payment,
being the Sewer Revenue Bonds, Series 1968, dated October 1, 1968, issued in the original
aggregate principal amount of $270,000 (the "Series 1968 Bonds"), and the Sewerage System
Design Revenue Bonds, Series 1999 (West Virginia SRF Program), dated April 13, 1999,
issued in the original aggregate principal amount of $183,285 (the "Series 1999 Bonds")
(collectively, the "Prior Bonds"). '

-----~- - ‘The Series-2000 Bondsshall-be-issued on~a~pa1'ity*with*ﬂ1e’Prior‘ands,"witll T

respect to liens, pledge and source of and security for payment and in all other respects.
Prior to the issuance of the Series 2000 Bonds, the Issuer will obtain (i) the certificate of an
Independent Certified Public Accountant stating that the parity tests of the Prior Bonds are
met; and (ii) the written consent of the Holder of the Prior Bonds to the issuance of the
Series 2000 Bonds on a parity with the Prior Bonds. Other than the Prior Bonds, there are
1o outstanding bonds or obligations of the Issuer which are secured by revenues or assets of
the System. '

H.  The estimated revenues to be derived in each year after completion of the
Project from operation of the System will be sufficient to pay all costs of operation and
maintenance of the System, interest, if any, on and principal of the Bonds (as hereafter

- defined) and to make all payments into all funds, accounts and other payments provided for

herein. -

L. The Issuer has complied with all requirements of West Virginia law and
the Loan Agreement relating to authorization of the acquisition and construction of the
Project and the operation of the System and issuance of the Series 2000 Bonds, or will have
so complied prior to issuance of any thereof, including, among other things, the approval of
the Project and the financing thereof by the West Virginia Infrastructure and Jobs
Development Cauncil and the obtaining of a certificate of public convenience and necessity
from the Public Service Commission of West Virginia by final order, the time for rehearing
and appeal of which will either have expired prior to the issuance of the Series 2000 Bonds
or such final order will not be subject to appeal.

J. Pursuant to the Act, the Issuer has heretofore established a Sanitary
Board, and the Sanitary Board has petitioned the Governing Body to issue the
Series 2000 Bonds for the purposes set forth herein. '

CH405544.1




K. The Project has been reviewed and determined to be technically and
financially feasible by the West Virginia Infrastructure and Jobs Development Council as
required under Chapter-31, Article 15A of the West Virginia Code of 1931, as amended.

Section 1.03. Bond Legislation Constitutes Contract. In consideration of
the acceptance of the Series 2000 Bonds by those who shall be the Registered Owners of the
same from time to time, this Bond Legislation shall be deemed to be and shall constitute a
contract between the Issuer and such Bondholders, and the covenants and agreements herein
set forth to be performed by the Issuer shall be for the equal benefit, protection and security
of the Registered Owners of any and all of such Series 2000 Bonds, all which shall be of
equal rank and without preference, priority or distinction between any one Bond of a series
and any other Bonds of the same series, by reason of priority of issuance or otherwise, except
as expressly provided therein and herein. '

Section 1.04. Definitions. The following terms shall have the following

. meanings herein unless-the context expressly requires otherwise:- R —

"Act" means, collectively, Chapter 16, Article 13 and Chapter 22C, Article- 2
of the West Virginia Code of 1931, as amended and in effect on the date of enactment hereof.

"Authority" means the West Virginia Water Development Authority, which is
expected to be the original purchaser and Registered Owner of the Series 2000 Bonds, or any
other agency, board or department of the State of West Virginia that succeeds to the fanctions
of the Authority acting in its administrative capacity and upon authorization from the DEP
under the Act. '

"Authorized Officer" means the Mayor of the Issuer, or any. other officer ofthe -
Issuer specifically designated by resolution of the Governing Body.

J'V'Bc_)ard" means the Sanitary Board of the Issuer.

"Bondholder," "Holder of the Bonds, " "Holder," "Registered Owner" or any
similar term whenever used herein with respect to an outstanding Bond or Bonds, means the
person in whose name such Bond is registered. '

"Bond Legislation," "Ordinance," "Bond Ordinance" or "Local Act" means this
Bond Ordinance and all ordinances, orders and resolutions supplemental hereto or
amendatory hereof. :

"Bond Registrar" means the bank or other entity to be designated as such in the
Supplemental Resolution and ‘its successors and assigns. »

CH405544.1
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"Bonds" means, collectively, the Series 2000 Bonds, the Prior Bonds and where
appropriate, any bonds on a parity therewith subsequently authorized to be issued hereunder
or by another ordinance of the Issuer.

"Bond Year" means the 12-month period beginning on the anniversary of the
Closing Date in each year and ending on the day prior to the anniversary date of the Closing
Date in the following year, except that the first Bond Year shall begin on the Closing Date.

"Closing Date" means the date upon which there is an exchange of the
Series 2000 Bonds for all or a portion of the proceeds of the Ser1es 2000 Bonds from the
Authority and the DEP.

"Code" means the Internal Revenue Code of 1986, as amended, and the
Regulations, '

_ "Completion Date" means the completion date of the Project, as defined in the
SRF Regulations. ' ‘

"Consulting Engineers" means Stafford Consultants, Incorporated, Princeton,
West Virginia, or any qualified engineer or firm of engineers, licensed by the State, that shall
at any time hereafter be procured by the Issuer as Consulting Engineers for the Systém or
portion thereof, in accordance with Chapter 5G, Article 1 of the West Virginia Code of 1931,
as amended; provided however, that the Consulting Engineers shall not be a regular, full-time
employee of the State or any of its agencies, commissions, or political subdivisions.

"Costs" or "Costs of the Project" means those costs described in Section 1.02D -
hereof to be a part of the.cost of acquisition and construcnon of the Project. .

"Council” means the Council of the Issuer or any other governing body of the
Issuer that succeeds to theé functions of the Council as presently constituted. -

"DEP" means the West Virginia Division of Environmental Protection, a
division of the West Virginia Bureau of Environment, or any other agency, board or
department of the State that succeeds to the functions of the DEP.

"Depository Bank" means the bank designated as such in the Supplemental
Resolution, and its successors and assigns, which shall be a member of FDIC. ’

"Depreciation Account” means the Depreciation Account created by the Prior
Ordinances and continued hereby.

CH405544.1
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"FDIC" means the Federal Deposit Insurance Corporation and any successor
to the functions of the FDIC.

"Fiscal Year" means each 12-month period beginning on July 1 and ending on

the succeeding June 30.

"Governing Body" means the Council of the Issuer, as it may now or hereafter
be constituted.

"Government Obligations" means direct obligations of, or obligations the timely ‘
payment of the pnnc1pa1 of and interest on which is guaranteed by, the United States of
America. -

“Gross Revenues" means the aggregate gross operating and non-operating
revenues of the System, as hereinafter defined, determined in accordance with generally

accepted-accounting-principles, -after deduction of prompt-payment discounts,-if any, and - -

reasonable provision for uncollectible accounts; provided that, "Gross Revenues" shall not

include any proceeds from the sale or other disposition of, or from any increase in the value

of, capital assets (including Qualified Investments, as hereinafter defined).
"Herein," "hereto" and similar words shall refer to this entire Bond Legislation.
"Independent Certified Public Accountants” means any certified public
accountant or firm of certified public accountants that shall at any time hereafter be retairied
by the Issuer to prepare an independent annual or special audit of the accounts of the System
or for any other purpose except keeping the accounts of the System in the normal operation
of its business and affairs.

"Investment Property " means

: _ (A)' any security (within the meaning of Section 165(g)(2)(A) or (B) of
the Code), v ‘ '

(B) any obligafion,

© any annuity contract,

(D) any investment-type property, or

(BE) in the case of a bond other than a private activity bond, any
residential rental property for family units which is not located within the jurisdiction of the

Issuer and which is not acquired to implement a court ordered or approved housing
desegregation plan.
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_ Except as provided in the following sentence, the term "Investment Property"
does not include any tax-exempt bond. With respect to an issue other than an issue a part of
which is a specified private activity bond (as defined in section 57(a)(5)(C) of the Code), the
term "Investment Property" includes a specified private activity bond (as so defined).

"Issuer” means the Town of Ansted, a municipal corporation and political
subdivision of the State of West Virginia, in Fayette County, West Virginia, and, unless the
context clearly indicates otherwise, includes the Governing Body of the Issuer.

"Loan Agreement" means the Bond Purchase Agreement, heretofore entered,
or to be entered, into by and among the Authority, the DEP and the Issuer, providing for the
purchase of the Series 2000 Bonds from the Issuer by the Authority, the form of which shall -
be approved, and the execution and delivery by the Issuer authorized and directed or ratified,
by the Supplemental Resolution.

~ "Mayor" means the Mayor of the Issuer,

"Net Proceeds" means the face amount of the Series 2000 Bonds, plus accrued
interest and premium, if any, less original issue discount, if any, and less proceeds, if any,
deposited in the Series 2000 Bonds Reserve Account. For purposes of the Private Business
Use limitations set forth herein, the term Net Proceeds shall include any amounts resulting
from the investment of proceeds of the Series 2000 Bonds, without regard to whether or not
such investment is made in tax-exempt obligations. : ‘

"Net Revenues" means the balance of the Gross Revenues, remaining after
deduction of Operating Expenses, as hereinafter defined.

"Nonpurpose Investment" means any Investment Property as defixied in Section
148(b) of the Code, that is not a purpose investment. )

"Operating Expenses" means the reasonable, proper and necessary costs of
repair, maintenance and.operation of the System and includes, without limiting the generality

-of the foregoing, administrative, engineering, legal, auditing and insurance expenses, other

than those capitalized as part of the costs, the SRF Administrative Fee, fees and expenses of
the fiscal agents, the Depository Bank, the Registrar and-the Paying Agent (all as herein
defined), other than those capitalized as part of the costs, payments to pension or retirement
funds, taxes and such other reasonable operating costs and expenses as should normally and
regularly be included under generally accepted accounting principles; ‘provided, that
"Operating Expenses" does not include payments.on account of the principal of or redemption

- premium, if any, or interest on the Bonds, charges for depreciation, losses from the sale or

other disposition of, or from any decrease in the value of, capital assets, amortization of debt
discount or such miscellaneous deductions as are applicable to prior accounting periods.

CH405544.1
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"Outstanding, " when used with reference to Bonds and as of any particular date,
describes all Bonds theretofore and thereupon being authenticated and delivered except (i) any
Bond canceled by the Bond Registrar, at or prior to said date; (ii) any Bond for the payment
of which moneys, equal to its principal amount and redemption premium, if applicable, with
interest to the date of maturity or redemption shall be in trust hereunder, and set aside for
such payment (whether upon or prior to maturity); (iii) any Bond deemed to have been paid
as provided in Article X hereof; and (iv) for purposes of consents or other action by a
specified percentage of Bondholders, any Bonds registered to the Issuer.

"Parity Bonds" means additional Bonds issued under the provisions and within
the limitations prescribed by Section 7.07 hereof.

"Paying Agent" means the Commission or other entity or authority designated
as such for the Series 2000 Bonds in the Supplemental Resolution with the written consent
of the Authority and the DEP.

. "I;I‘IOI‘BOHdS "means, ;:c‘)llerc?tii\}ély: the Series 1968 Bonds and the Series 1999
Bonds the of the Issuer.
"Prior Ordinances" means, collectively, the ordinances enacted by the Issuer,

including all amendments and supplements thereto, authorizing the issuance of the
Series 1968 Bonds and Series 1999 Bonds.

"Private Business Use" means use (directly or indirectly) in a trade or business
carried on by any person other than a governmental unit; provided that, use as a member of
the general public shall not be taken into account.

“"Project” means the Project as described in Section 1.02B hereof.
"Quéliﬁed Investments” means and includes any of the following:
(a)  Government Obligations;

(b)  Government Obligations which have been stripped
of their unmatured interest coupons, interest coupons stripped
from Government Obligations, and receipts or certificates
evidencing payments from Government Obligations or interest
coupons stripped from Government Obligations;

(c) - Bonds, debentures, notes or other evidences of
indebtedness issued by any of the following agencies: Banks for
Cooperatives; Federal Intermediate Credit Banks; Federal Home
Loan -Bank System; Export-Import Bank of the United States;
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Federal Land Banks; Government National Mortgage Association;
Tennessee Valley Authority; or Washington Metropolitan Area
Transit Authority;

(d  Any bond, debenture, note, participation certificate
or other similar obligations issued by the Federal National
Mortgage Association to the extent such obligation is guaranteed
by the Government National Mortgage Association or issued by "
any other federal agency and backed by the full faith and credit
of the United States of America;

(¢)  Time accounts (including accounts evidenced by
time certificates of deposit, time deposits or other similar banking
arrangements) which; to the extent not insured by the FDIC or
Federal Savings and Loan Insurance Corporation, shall be

__secured by.a. pledge.of Government Obligations, provided; that - — — o = o o o

said Government Obligations pledged either must mature as
nearly as practicable coincident with the maturity of said timé
accounts or must be replaced or increased so that the market .
value thereof is always at least equal to the principal amount of
said tifne accounts;

- () Money market funds or similar funds whose only
assets are investments of the type described -in paragraphs (a)
through (e) above;

(8) Repurchase agreements, fully secured by .
mvestments of the types described in paragraphs (a) through ()
above, with banks or national banking associations which are

. members of FDIC or with government bond dealers recogmzed
~ as primary dealers by the Federal Reserve Bank of New York,

provided, that said investments sSecuring said repurchase
agreements either must mature as nearly as practicable coincident .
with the maturity of said repurchase agreements or must be
replaced or increased so that the market value thereof is always
at least equal to the principal - amount of said repurchase

agreements, and provided further that the holder of such

repurchase agreement shall have a prior perfected security interest
in the collateral therefor; must have (or its agent must have)
possession of such collateral; and such collateral must be free of
all claims by third parties;
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(h)  The West Virginia "consolidated fund” managed by
the West Virginia Investment. Management Board pursuant to
Chapter 12, Article 6 of the West Virginia Code of 1931, as
amended; and

(i)  Obligations of states or political subdivisions or
agencies thereof, the interest on which is exempt from gross
income for federal income tax purposes, and which are rated at
least "A" by Moody's Investors Service, Inc. or Standard &

. Poor's Corporation.

"Recorder" means the Recorder of the Issuer.

"Registered Owner," "Bondholder," "Holder" or any similar term means
whenever used herein with respect to an outstandrng Bond or Bonds, the person in whose

- _name such Bond-is registered. - -~ — e e e e - s

"Registrar" means the Bond Registrar.

"Regulations" means temporary and permanent regulations promulgated under ’
the Code, or any predecessor to the Code.

"Reserve - Accounts” means, collectively, the respective Reserve Accounts

. established for the Series 2000 Bonds and the Prior Bonds.

"Reserve Requirernent" means, collectively, the respective amounts required
to be on deposit in any Reserve Account for the Prior Bonds and the Series 2000 Bonds.

"Revenue Fund" means the Revenue Fund created by the Prior Ordinances and
continued hereby.

"Series 1968 Bonds" means the Issuer's Sewer Revenue Bonds, Series 196.8,
described in Section 1.02G hereof.

"Series 1999 Bonds" means the Issuer's Sewerage System Design Revenue
Bonds, Series 1999 (West Virginia SRF Program) described in Section 1.02G hereof.

';Series 2000 Bonds"- means the Sewer Revenue Bonds, Series 2000
(West Virginia SRF Program), of the Issuer, authorized by this Bond Legislation.

"Series 2000 Bonds Constructron Trust Fund" means the Series 2000 Bonds
Construction Trust Fund established by Section 5.01 hereof.

10
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"Series 2000 Bonds Reserve Account” means the Series 2000 Bonds Reserve
Account established in the Series 2000 Bonds Sinking Fund pursuant to Section 5.02 hereof.

"Series 2000 Bonds Reserve Requirement" means, as of any date of calculation,
the maximum amount of principal and interest which will become due on the Series 2000

Bonds in the then current or any succeeding year.

"Series 2000 Bonds Sinking Fund" means the Series 2000 Bonds Sinking Fund
established by Section 5.02 hereof.

"Sinking Funds" means, collectively, the respective sinking funds established.
for the Prior Bonds and the Series 2000 Bonds. . :

"SRF Admlms‘tratlve Fee" means any administrative fee required to be paid

pursuant to the Loan Agreement.

"SRF Program means the State S Water Pollunon Control Revolv1ng Fund
Program under which the Authority purchases the water pollution control revenue bonds of
local governmental entities satisfying certain legal and other requirements with the proceeds
of a capitalization grant award from the Umted States Environmental Protection Agency and
funds of the State.

"SRF Regulations" means the regulations set forth'in Title 47, Series 31 of the
West Virginia Code of State Regulations.

"State" means the State of West Virginia.

"Supplemental Resolution" means any resolution, ordinance or order of the
Issuer supplementing or amending this Ordinance and, when preceded by the article "the,"
refers specifically to the supplemental resolution authorizing the sale of the Series 2000
Bonds; provided, that any matter intended by this Ordinance to- be included in the
Supplemental Resolution with respect to the Series 2000 Bonds and not so included may be
1nc1uded in another Supplemental Resolution.

"Surplus Revenues" means the Net Revenues not required by the Bond
Legislation to be set aside and held for the payment of or security for the Bonds or any other
obligations of the Issuer, including, without hrmtanon the Deprec1at10n Account, the Sinking
Funds and the Réserve Accounts. :

"System" means the complete existing municipal sewage treatment and

- collection system of the Issuer, as presently existing in its entirety or any integral part

thereof, and shall include the Project and any and all additions, betterments and

CH405544.1
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improvements thereto, hereafter acquired or constructed for the System from any sources

..whatsoever.

CH405544.1

"Tap Fees" means the fees, if any, paid'by prospective customers of the System
in order to connect thereto.

Additional terms and phrases are defined in this Ordinance as they are used.
Words importing singular number shall include the plural number in each case and vice .
versa; words importing persons shall include firms and corporations; and words importing -
the masculine, feminine or neutral gender shall include any other gender.

12
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ARTICLE II

AUTHORIZATION OF ACQUISITION AND
CONSTRUCTION OF THE PROJECT

Section 2.01. Authorization of Acquisition and Construction of the
Project. There is hereby authorized and ordered the acquisition and construction of the
Project, at an estimated cost of $2,210,000, in accordance with the plans and specifications
which have been prepared by the Consulting Engineers, heretofore filed in the office of the
Governing Body. The proceeds of the Series 2000 Bonds hereby authorized shall be applied
as provided in Article VI hereof. The Issuer has received bids and will enter into contracts
for the acquisition and construction of the Project, compatible with the financing plan
submitted to the DEP and the Authority.

oo~ ... The cost. of the Project.is.estimated not-to- exceed $2,210,000, -of-which
approximately $800,000 will be obtained from proceeds of the Series 2000 Bonds and
approximately $1,410,000 from a grant by the United States Department of Housing and
Urban Development (Small Cities Block Grant through the State of West Virginia).

CH405544.1
13
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ARTICLE TII

AUTHORIZATION, TERMS, EXECUTION, REGISTRATION AND
SALE OF BONDS; AUTHORIZATION AND EXECUTION OF LOAN AGREEMENT

Section 3.01. Authorization of Bonds. For the purposes of capitalizing
interest on the Series 2000 Bonds, funding a reserve account for the Series 2000 Bonds,
paying Costs of the Project not otherwise provided for and paying certain costs of issuance

" of the Series 2000 Bonds and related costs, or any or all of such purposes, as determined by

the Supplemental Resolution, there shall be and hereby are authorized to be issued negotiable
Series 2000 Bonds of the Issuer, in an aggregate principal amount of not more than $800,000.
The Series 2000 Bonds shall be issued as a single Bond, designated as "Sewer Revenue Bond,
Series 2000 (West Virginia SRF Program), " and shall have such terms as set forth hereinafter
and in the Supplemental Resolution. The proceeds of the Series 2000 Bonds remainirig after

. funding of the Series 2000 .Bonds. Reserve Account-(if fanded-from Bond- proceeds) -and-— -~ - — - ~

capitalization of interest on the Series 2000 Bonds, if any, shall be deposited in or credited
to the Series 2000 Bonds Construction Fund established by Section 5.01 hereof and applied
as set forth in Article VI hereof.

Section 3. 02 Terms of Bonds. The Series 2000 Bonds shall be issued in
such principal amounts; shall bear interest, if any, at such rate or rates, not exceeding the
then legal maximum, payable quarterly on such dates; shall mature on such dates and in such
amounts; and shall be redeemable, in whole or in part, all as the Issuer shall prescribe in a
Supplemental Resolution or as specifically provided in the Loan Agreement. The Series 2000
Bonds shall be payable as to principal at the office of the Paying Agent, in any coin or
currency which, on the dates of payment of principal is legal tender for the payment of public
or private debts under the laws of the United States of America. Interest on the Series 2000
Bonds, if any, shall be paid by check or draft of the Paying Agent or its agent, mailed to the
Registered Owner thereof at the address as it appears on the books of the Bond Registrar, or
by such other method as shall be mutually agreeable so long as the. Authorlty is the
Registered Owner thereof. . ‘

Unless otherwise provided by the Supplemental Resolution, the Series 2000
Bonds shall initially be issued in the form of a single bond, fully registered to the Authority,
with a record of advances and a debt service schedule attached, representing the aggregate
principal amount of the Series 2000 Bonds, and shall mature in principal installments, all as

‘provided in the Supplemental Resolution. The Series 2000 Bonds shall be exchangeable at

the option-and expense of the Registered Owner for another fully registered Bond or Bonds
of the same series in aggregate principal amount equal to the amount of said Bonds then
Outstanding and being exchanged, with principal installments or maturities, as applicable,
corresponding to the dates of payment of principal installments of said Bonds; provided, that
the Authority shall not be obligated to pay any expenses of such exchange.
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Subsequent series of Bonds, if any, shall be issued in fully registered form and
in denominations as determined by a Supplemental Resolution. Such Bonds shall be dated
and shall bear interest, if any, as specified in a Supplemental Resolution. -

Section 3.03. Execution of Bonds. The Series 2000 Bonds shall be
executed in the name of the Issuer by the Mayor, and the seal of the Issuer shall be affixed
thereto or imprinted thereon and attested by the Recorder. In case any one or more of the
officers who shall have signed or sealed the Series 2000 Bonds shall cease to be such officer
of the Issuer before the Series 2000 Bonds so signed and sealed have been actually sold and
delivered, such Bonds may nevertheless be sold and delivered as herein provided and may
be issued as if the person who signed or sealed such Bonds had not ceased to hold such
office. Any Series.2000 Bonds may be signed and sealed on behalf of the Issuer by such
person as at the actual time of the execution of such Bonds shall hold the proper office in the

. Issuer, although at the date of the authorization of such Bonds such person may not have held

such office or may not have been so authorized.

Sectlon 3 04 Authentication and Reqistration.' No Series 2000 Bond shall
be valid or obligatory for any purpose or entitled to any security or benefit under this Bond

. Legislation unless and until the Certificate of Authentication and Registration on such Bond,

substantially in the form set forth in Section 3.10 hereof shall have been manually executed
by the Bond Registrar. Any such executed Certificate of Authentication and Registration
upon any such Bond shall be conclusive evidence that such Bond has been authenticated,
registered and delivered under this Bond Legislation. The Certificate of Authentication and
Registration on any Series 2000 Bond shall be deemed to have been executed by the Bond
Registrar if manually signed by an authorized officer of the Bond Registrar, but it shall not
be necessary that the same officer sign the Certificate of Authentication and Registration.on
all of the Bonds issued hereunder.

Section 3.05. Negotiability, Transfer and Registration. Subject to the
provisions for transfer of registration set forth below, the Series 2000 Bonds shall be and
have all of the qualities and incidents of negotiable instruments under the Uniform
Commercial Code of the State of West Virginia, and each successive Holder, in accepting
the Series 2000 Bonds shall be conclusively deemed to have agreed that such Bonds shall be
and have all of the qualities and incidents of negotiable instruments under the Uniform
Commercial Code of the State of West Virginia, and each successive Holder shall further be- -
conclusively deemed to have agreed that said Bonds shall be incontestable in the hands of a
bona fide holder for value.

So long as the Series 2000 Bonds remain outstanding, the Issuer, through the
Bond Registrar as its agent, shall keep and maintain books for the registration and transfer
of the Series 2000 Bonds

CH405544.1
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The registered Series 2000 Bonds shall be transferable only upon the books of
the Bond Registrar, by the registered owner thereof in person or by his attorney duly
authorized in writing, upon surrender thereto together with a written instrument of transfer
satisfactory to the Bond Registrar duly executed by the registered owner or his duly
authorized attorney. ' : ‘

In all cases in which the privilege of exchanging Series 2000 Bonds or
transferring the registered Series 2000 Bonds are exercised, all Series 2000 Bonds shall be
delivered in accordance with the provisions of this Bond Legislation. All Series 2000 Bonds
surrendered in any such exchanges or transfers shall forthwith be canceled by the Bond
Registrar. For every such exchange or transfer of Series 2000 Bonds, the Bond Registrar
may make a charge sufficient to reimburse it for any tax, fee or other governmental charge
required to be paid with respect to such exchange or transfer and the cost of preparing each

" new Bond upon each exchange or transfer, and any other expenses of the Bond Registrar

incurred in connection therewith, which sum or sums shall be paid by the Issuer. The Bond

--Registrar shall not be obliged-to make any such exchange or-transfer of Series 2000-Bonds

during the period commencing on the 15th day of the month next preceding an interest
payment date on the Series 2000 Bonds or, in the case of any proposed redemption of
Series 2000 Bonds, next preceding the date of the selection of Series 2000 Bonds to be
redeemed, and ending on such interest payment date or redemption date.

Section 3.06. Bonds Mutilated, Destroyed, Stolen or Lost. In case any
Series 2000 Bond shall become mutilated or be destroyed, stolen or lost, the Issuer may, in

its discretion, issue, and the Bond Registrar shall, if so advised by the Issuer, authenticate and

deliver, a new Bond of the same series and of like tenor as the Bonds so mutilated, destroyed,
stolen or lost, in ‘exchange and substitution for such mutilated Bond, upon surrender and
cancellation of such mutilated Bond, or in lieu of and substitution for the Bond destroyed,
stolen or lost, and upon the Holder's furnishing satisfactory indemnity and complying with
such other reasonable regulations and conditions as the Issuer may prescribe and paying such
expenses as the Issuer and the Bond Registrar may incur. All Bonds so surrendered shall be
canceled by the Bond Registrar and held for the account of the Issuer. If any such Bond shall
have matured or be about to mature, instead of issuing a substitute Bond, the Issuer may pay
the same, upon being indemnified as aforesaid, and if such Bond be lost, stolen or destroyed,
without surrender thereof. . : ' :

Section 3.07. Bonds not to be Indebtedness of the Issuer. The Series 2000
Bonds shall not, in any event, be or constitute a corporate indebtedness of the Issuer within
the meaning of any constitutional or statutory provision or limitation, but shall be payable
solely from the Net Revenues derived from the operation of the System as herein provided.
No Holder or Holders of the Series 2000 Bonds shall ever have the right to compel the
exercise of the taxing power of the Issuer to pay the Series 2000 Bonds or the interest, if any,

thereon. '

CHA405544.1
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Section 3.08. Bonds Secured by Pledge of Net Revenues; Lien Position with
Iespect to Prior Bonds. The payment of the debt service of the Series 2000 Bonds shall be
secured forthwith equally and ratably by a first lien on the Net Revenues derived from the
operation of the System, on a parity with the lien on the Net Revenues in favor of the Holders
of the Prior Bonds. Such Net Revenues in an amount sufficient to pay the principal of and
interest, if any, on and other payments for the Series 2000 Bonds and the Prior Bonds and
to make the payments into all funds and accounts and all other payments provided for in the
Bond Legislation, are hereby irrevocably pledged to such payments as the same become due.

Section 3.09. Delivery of Bonds. The Issuer shall execute and deliver the
Series 2000 Bonds to the Bond Registrar, and the Bond Registrar shall authenticate, register
and deliver the Series 2000 Bonds to the original purchasers upon receipt of the documents

. set forth below:

A.  If other than the Authority, a iiét of the naines in

. _which the Series 2000 Bonds are to be registered upon.original . .. ... _ . _

issuance, together with such taxpayer identification and- other
information as the Bond Registrar may reasonably require;

B. - Arequestand authorization to the Bond Registrar on
behalf of the Issuer, signed by an Authorized Officer, to
authenticate and deliver the Series 2000 Bonds to the original
purchasers; ‘

C.  Anexecutedand certified copy of Bond Legislation;

D.  ‘Anexecuted copy of the Loan Agreement; and

E.  Theunqualified approving opinion of bond counsel

on the Series 2000 Bonds. -
Section 3.10. Form of Bonds. The text of the Series 2000 Bonds shall be

in substantially the following form, with such omissions, insertions and variations as may be
necessary and desirable and authorized or permitted hereby, or by any Supplemental
Resolution adopted prior to the issuance thereof:

CH405544.1
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[FORM OF SERIES 2000 BOND]

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
TOWN OF ANSTED
SEWER REVENUE BOND, SERIES 2000
(WEST VIRGINIA SRF PROGRAM)

No. R- E . $

KNOW ALL MEN BY THESE PRESENTS: That the TOWN OF ANSTED,
a municipal corporation and political subdivision of the State of West Virginia in Fayette

- County of said State.(the "Issuer"), for value received, hereby-promises-to pay, solely- from - -

the special funds provided therefor, as hereinafter set forth, to the West Virginia Water
Development Authority (the "Authority") or registered assigns the sum of

DOLLARS (3 ), or such lesser amount as shall have been advanced
to the Issuer hereunder and not previously repaid, as set forth in the "Record of Advances""
attached as EXHIBIT A hereto and incorporated herein by reference, in quarterly installments

on March 1, June 1, September 1 and December 1 of each year, - commencing

1, 200, as set forth on the "Debt Service Schedule" attached as
EXHIBIT B hereto and incorporated herein by reference. The SRF Administrative Fee (as
defined in the hereinafter described Bond Legislation) on this Bond shall be payable quarterly
on March 1, June 1, September 1 and December 1 of each year, commencing
1,200__, as set forth on EXHIBIT B attached hereto.

- This Bond shall bear no interest. Principal installments of this Bond are payable
in any coin or currency which, on the respective dates of payment of such installments, is
legal tender for the payment of public and private debts under the laws of the United States
of America, at the office of the West Virginia Mun1c1pa1 Bond Comm1ss1on Charleston,
West Virginia (the "Paying Agent").

This Bond may be redeemed prior to its stated date of maturity in whole or in
part, but only with the express written consent of the Authority and the West Virginia
Division of Environmental Protection (the "DEP"), and upon the terms and conditions -
prescribed by, and otherwise in compliance with, the Bond Purchase Agreement (hereinafter
the "Loan Agreement") by and among the Issuer, the Authority and the DEP, dated

, 2000.

This Bond is issued (i) to pay a portion of the costs of acquisition and
construction of certain extensions, additions, betterments and improvements to the existing
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public sewerage system of the Issuer (the "Project"); and (ii) to pay certain costs of issuance
of the Bonds of this Series (the "Bonds") and related costs. The existing public sewerage
system of the Issuer, the Project, and any further additions, betterments or improvements
thereto are herein called the "System." This Bond is issued under the authority of and in full
compliance with the Constitution and statutes of the State of West Virginia, including .
particularly Chapter 16, Article 13 and Chapter 22C, Article 2 of the West Virginia Code of -
1931, as amended (collectively, the "Act"), a Bond Ordinance duly enacted by the Issuer on
, 2000, and a Supplemental Resolution duly adopted by the Issuer on
» 2000 (collectively, the "Bond Legislation"), and is subject to all the terms and
conditions thereof. The Bond Legislation provides for the issuance of additional bonds under

~ certain conditions, and such bonds would be entitled to be paid and secured equally and

ratably from and by the funds and revenues and other security provided for the Bonds under
the Bond Leglslatlon

- THIS BOND IS ISSUED ON A PARITY, WITH RESPECT. TO LIENS,

. PLEDGE AND SOURCE OF AND SECURITY FOR.PAYMENT, AND IN..ALL .. . .

RESPECTS, WITH THE ISSUER'S (i) SEWER REVENUE BONDS, SERIES 1968,
DATED OCTOBER 1, 1968, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL
AMOUNT OF $270,000 (THE "SERIES 1968 BONDS"); AND (ii) SEWERAGE SYSTEM
DESIGN REVENUE BONDS, SERIES 1999 (WEST VIRGINIA SRF PROGRAM), DATED
APRIL 13, 1999, ISSUED IN THE ORIGINAL AGGREGATE AMOUNT OF $183,285 .
(THE "SERIES 1999 BONDS") (COLLECTIVELY, THE "PRIOR BONDS ").

This Bond is payable only from and secured by a pledge of the Net Revenues
(as defined in the Bond Legislation) to be derived from the operation of the System, on a
parity with the pledge of Net Revenues in favor of the Holders of the Prior Bonds, and from
moneys in the reserve account created under the Bond Legislation for the Bonds (the
"Series 2000 Bonds Reserve Account"), and unexpended proceeds of the Bonds. Such Net
Revenues shall be sufficient to pay the principal of and interest on all bonds which may be
issued pursuant to the Act and which shall be set aside as a special fund hereby pledged for
such purpose. This Bond does not constitute a corporate indebtedness of the Issuer within
the meaning of any constitutional or statutory provision or limitation, nor shall the Issuer be
obligated to pay the same or the interest, if any, hereon, except from said special fund
provided from the Net Revenues, the moneys inthe Series 2000 Bonds Reserve Account and
unexpended proceeds of the Bonds. ~Pursuant to the Bond Legislation, the Issuer has
covenanted and agreed to establish and maintain just and equitable rates and charges for the
use of the System and the services rendered thereby, which shall be sufficient, together with

. other revenues of the System, to provide for the reasonable expenses of operation, repair and

maintenance of the System, and to leave a balance each year equal to at least 125% of the
amount payable in such fiscal year for principal of and interest on the Bonds and all other
obligations secured by a lien on or payable from such revenues on a parity with the Bonds,
including the Prior Bonds, so long as the Series 1968 Bonds are outstanding, unless waived

by the Holders of the Series 1968 Bonds, and thereafter, at least 115% of the maximum
)
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amount payable in any year for principal of and interest on the Bonds and all other
obligations secured by a lien on or payable from such revenues on a parity with the Bonds;
provided however, that so long as the Series 1968 Bonds are no longer outstanding and so -
long as there exists in the Series 2000 Bonds Reserve Account an amount at least equal to the '
maximum amount of principal and interest, which will become due on the Bonds in the then
current or any succeeding year, and in the respective reserve accounts established for any
other obligations outstanding on a parity with the Bonds, an amount at least equal to the
requirement therefor, such percentage may be reduced to 110%. The Issuer has entered into
certain further covenants with the registered owners of the Bonds for the terms of which

- reference is made to the Bond Legislation. Remedies provided the registered owners of the

Bonds are exclusively as provided in the Bond Legislation, to which reference is here made
for a detailed description thereof.

Subject to the registration requirements set forth herein, this Bond is
transferable, as provided in the Bond Legislation, only upon the books of the Registrar (as

_defined in the Bond Legislation) by the registered owner, or by its. attorney.duly. authorized _

in writing, upon the surrender of this Bond, together with a written instrument of transfer
satisfactory to the Registrar, duly executed by the reglstered owner or its attorney duly
authorized in writing.

Subject to the registration requirements set forth herein, this Bond, under the
provision of the Act is, and has all the qualities and incidents of, a negotiable 1nstrument
under the Uniform Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after reimbursement and
repayment of all amounts advanced for preliminary expenses as provided by law and the
Bond Legislation, shall be applied solely to payment of the costs of the Project and costs of
issuance hereof described in the Bond Legislation, and there shall be and hereby is created
and granted a lien upon such moneys, until so applied, in favor of the registered owner of this .
Bond.

, IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,
conditions and things required to exist, happen and be performed precedent to and at the
issuance of this Bond do exist, have happened, and have been performed in due time, form
and manner as required by law, and that the amount of this Bond, together with all other
obligations of the Issuer, does not exceed any limit prescribed by the Constitution or statutes -
of the State of West Virginia and that a sufficient amount of the Net Revenues of the System
has been pledged to and will be set aside into said special fund by the Issuer for the prompt
payment of the principal of this Bond. :

- Allprovisions of the Bond Legislation, resolutions and statutes under which this -
Bond is issued shall be deemed to be a part of the contract evidenced by this Bond to the
same extent as if written fully herein.

CH405544.1
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IN WITNESS WHEREOF, the TOWN OF ANSTED has caused this Bond to
be signed by its Mayor and its corporate seal to be hereunto affixed and attested by its

Recorder, and has caused this Bond to be dated 2000,
- [SEAL]
Mayor
ATTEST
Recorder i
CH405544.1
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CERTIFICATE OF AUTHENTICATION AND REGISTRATION

- This Bond is one of the Series 2000 Bonds described in the within-mentioned

Bond Legislation and has been duly registered in the name of the registered owner set forth

above, as of the date set forth below.

Date: ' , 2000.

, as Registrar

By
Its Authorized Officer

CH405544.1
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EXHIBIT A

RECORD OF ADVANCES

AMOUNT DATE AMOUNT DATE
s an s
2 _$ (18) $
B)_$ (19) 3
@ 3 (20) S
5§ (@1 § -
6 $ (22) 8
D_$ (23) $
@®_$ 24) 3
()N (25§
10 _$ (26) $
an § 271 3
a2_s 08) §
(13) § (29) _$
(14) § (30) §
as $ 3D _$
(16) - $ (32) S
TOTAL $
CH405544.,1
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EXHIBIT B

DEBT SERVICE SCHEDULE
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(Form of)
ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

the within Bond and does hereby irrevocably . constitute and appoint

, Attorney to transfer the said Bond
on the books kept for registration of the within Bond of the said Issuer with full power of
substitution in the premises.

Dated:

In the presence of:

CH405544.1 '
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Section 3.11. Sale of Bonds; Approval and Ratification of Execution of

- Loan Agreement. The Series 2000 Bonds shall be sold to the Authority, pursuant to the

terms and conditions of the Loan Agreement. If not so authorized by previous ordinance or
resolution, the Mayor is specifically authorized and directed to execute the Loan Agreement
in the form attached hereto as "Exhibit A" and made a part hereof, and the Recorder is
directed to affix the seal of the Issuer, attest the same and deliver the Loan Agreement to the
Authority, and any such prior execution and delivery is hereby authorized, approved, ratified
and confirmed. The Loan Agreement, including all schedules and exhibits attached thereto,
is hereby approved and incorporated into this Bond Legislation

Section 3.12. "Amended Schedule" Filing. Within 60 days following the
Completion Date, the Issuer will file with the Authority and the DEP a schedule, the form
of which will be provided by the DEP, setting forth the actual costs of the Project and sources
of funds therefor.

CH405544.1
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ARTICLE IV

[RESERVED].
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FUNDS AND ACCOUNTS; SYSTEM REVENUES AND APPLICATION THEREOF

Bank. The following special funds or accounts are hereby created with (or continued if
previously established by the Prior Ordinances) and shall be held by the Depository Bank,
separate and apart from all other funds or accounts of the Depository Bank and the Issuer and

ARTICIE V

Section 5.01. Establishment of Funds and Accounts with Depository

from each other:

CH405544.1

(1)  Revenue Fund (established by the Prior Ordinances);

2) Debreciation Account (established by the Prior
Ordinances); and '

(3) Series 2000 Bonds Construction Trust Fund,.

Section 5.02. - Establishment of Funds and Accounts with Commission.
The following special funds or accounts are hereby created with (or continued if previously
established by the Prior Ordinances) and shall be held by the Commission, separate and apart
from all other funds or accounts of the Commission and the Issuer and from each other:

(1) Series 1968 Bonds Sinking Fund (established by the
Prior Ordinances); :

(2) Within the Series 1968 Bonds Sinking Fund, the
Series 1968 Bonds Reserve Account (established by the Prior
Ordinances); ) o

, (3) - Series 1999 Bohds-Sinking Fund (established by the
Prior Ordinances); . : '

. (4)  Within the Series 1999 Bonds Sinking Fund, the
Series 1999 Bonds Reserve Account (established by the Prior
Ordinances);

~ (5)  Series 2000 Bonds Sinking Fund; and

(6) . Within the Series 2000 Bonds Sinking Fund, the
Series 2000 Bonds Reserve Account.
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Section 5.03. System Revenues; Flow of Funds. A. The entire Gross.
Revenues derived from the operation of the System and all parts thereof shall be deposited

upon receipt by the Issuer in the Revenue Fund. The Revenue Fund shall constitute a trust
fund for the purposes provided in the Prior Ordinances and this Bond Legislation and shall
be kept separate and distinct from all other funds of the Issuer and the Depository Bank and
used only for the purposes and in the manner provided in this Bond Legislation and the Prior
Ordinances. All revenues at any time on deposit in the Revenue Fund shall be disposed of
only in the following manner and order of priority: :

(1)  The Issuer shall first, each month, pay from the
moneys in the Revenue Fund all current Operating Expenses of
the System. '

(2)  The Issuer shall next, on the first day of each month,
transfer from the Revenue Fund and remit to the Commission for
deposit in the Series 1968 Bonds Sinking Fund, the amount -

" required by the Prior Ordinances to pay interest on the ..

Series 1968 Bonds.

(3)  The Issuershall next, on the first day of each month,
transfer from the Revenue Fund and simultaneously remit to the
Commission (i) for deposit in the Series 1968 Bonds Sinking °
Furd, the amount required by the Prior Ordinances to pay
principal of the Series 1968 Bonds; (ii) for deposit in the
Series 1999 Bonds Sinking Fund, the amount required by the
Prior Ordinances to pay principal of the Series 1999 Bonds; and
(iii) commencing 3 months prior to the first date of payment of
principal of the Series 2000 Bonds, for deposit in the Series 2000
Bonds Sinking Fund, an amount equal to 1/3rd of the amount of
principal which will mature and become due on the Series 2000

- Bonds on the next ensuing quarterly principal payment date;
provided that, in the event the period to elapse between the date

~ of such initial deposit in the Series 2000 Bonds Sinking Fund and
the next quarterly principal payment date is less than 3 months,
theri such monthly payments shall be increased proportionately to -

~ provide, 1 month prior to the next quarterly principal payment
date, the required amount of principal coming due on such date.

(4)  The Issuer shall next, on the first day of each month,
transfer from the Revenue Fund and simultaneously remit to the
Commission (i) for deposit in the Series 1968 Bonds Reserve
Account, the amount required by the Prior Ordinances to be

* deposited therein; (ii). for deposit in the Series 1999 Bonds

CH405544.1
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Reserve Account, the amount required by the Prior Ordinances to
be depos1ted therein; and (iii) commencing 3 months prior to the
first date of payment of principal of the Series 2000 Bonds, if not
fully funded upon issuance of the Series 2000 Bonds, for deposit
in the Series 2000 Bonds Reserve Account, an amount equal to
1/120th of the Series 2000 Bonds Reserve Requirement; provided
that, no further payments shall be made into the Series 2000
Bonds Reserve Account when there shall have been deposited
therein, and as long as there shall remain on deposit therein, an
amount equal to the Series 2000 Bonds Reserve Requlrement

(5)  TheIssuer shall next, each rnonth transfer from the
Revenue Fund and remit to the Depository Bank for deposit in the
Depreciation Account, the moneys remaining in the Revenue
Fund until there has been accumulated therein the sum of

$140,000, and thereafter, such sums as shall be required to

" maintain such amount therein. Additlon'arlly, so long as the
Series 2000 Bonds are outstanding, the Issuer shall next, each
month, transfer from the Revenue Fund to the Depreciation
Account, a sum equal to 2 1/2% of the Gross Revenues each
month, exclusive of any payments for account of any Reserve
Account. All funds in the Depreciation Account shall be kept
apart from all other funds of the Issuer or of the Depository Bank
and shall be invested and reinvested in accordance with Article
VIII hereof. Withdrawals and disbursements may be made from
the Depreciation Account for replacements, repairs,
improvements or extensions to the System; provided, that any"
deficiency in any reserve account, except to the extent such
deficiency exists.because the required payments into such account

- have not, as of the date of determination of a deficiency, funded
such account to the maximum extent required hereof, shall be
promptly eliminated with moneys from the Depreciation Account.

Moneys. iri the Series 2000 Bonds Sinking Fund shall be used only for the
purposes of paying principal of and interest, if any, on the Series 2000 Bonds as the same
shall become due. Moneys in the Series 2000 Bonds Reserve Account shall be used only for
the purpose of paying principal of and interest on the Series 2000 Bonds, as the same shall
come due, when other moneys in the Series 2000 Bonds Sinking Fund "are msufﬁc1ent
therefor, and for no other purpose

All investment earnings on moneys in the Series 2000 Bonds Sinking Fund and
the Series 2000 Bonds Reserve Account shall be returned, not less than once each year, by
the Commission to the Issuer, and such amounts shall, during construction of the PI'O_]eCt be
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deposited in the Series 2000 Bonds Construction Trust Fund, and following completion of
construction of the Project, shall be deposited in the Revenue Fund and applied in full, first
to the next ensuing interest payment, if any, due on the Series 2000 Bonds and then to the
next ensuing principal payment due thereon.

, Any withdrawals from the Series 2000 Bonds Reserve Account which result in
a reduction in the balance of the Series 2000 Bonds Reserve Account to below the
Series 2000 Bonds Reserve Requirement shall be subsequently restored from the first Net
Revenues available after all required payments have been made in full in the priority as set
forth above. - '

As and when additional Bonds ranking on a parity with the Bonds are issued,
‘provision shall be made for additional payments into the respective sinking fund sufficient to
pay the interest on such additional parity Bonds and accomplish retirement thereof at maturity
and to accumulate a balance in the appropriate reserve account in an amount equal to the
maximum amount of principal and interest which will become due in any year for account

~ of the Bonds of such series, including such additional Bonds.

The Issuer shall not be required to make any further payments into the
Series 2000 Bonds Sinking Fund or into the Series 2000 Bonds Reserve Account therein when
the aggregate amount of funds therein are at least equal to the aggregate principal amount of
the Series 2000 Bonds issued pursuant to this Bond Legislation then Outstanding and all
interest to accrue until the maturity thereof. ' '

Principal, interest or reserve payments, whether for a deficiency or otherwise,
shall be made on a parity and pro rata, with respect to the Prior Bonds and the Series 2000
Bonds in accordance with the respective principal amdunts then Outstanding.

The Commission is hereby designated as the fiscal agent for the administration
of the Series 2000 Bonds Sinking Fund and the Series 2000 Bonds Reserve Account created
hereunder, and all required amounts shall be remitted to the Commission from the Revenue
Fund by the Issuer at the times provided herein. If required by the Authority at anytime, the
Issuer shall make the necessary arrangements. whereby required payments into the
Series 2000, Bonds Sinking Fund and the Series 2000 Bonds Reserve Account shall be
automatically debited from ‘the Revenue Fund and electronically transferred to the
Commission on the dates required hereunder. '

Moneys in the Series 2000 Bonds Sinking Fund and the Series 2000 Bonds
Reserve Account shall be invested and reinvested by the Commission in accordance with
Section 8.01 hereof. " ' '

_ The Series 2000 Bonds Sinking Fund, including the Series 2000 Bonds Réservé
Account therein, shall be used solely and only for, and are hereby pledged for, the purpose
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of servicing the Series 2000 Bonds and any additional Bonds ranking on a parity therewith
that may be issued and Outstanding under the conditions and restrictions hereinafter set forth.

B.  The Issuer shall, on the first day of each month (if the first day is not a
business day, then the first business day of each month), deposit with the Commission the -
required interest, principal and reserve account payments with respect to the Bonds and all
such payments shall be remitted to the Commission with appropriate instructions as to the
custody, use and application thereof consistent with the provisions of this Bond Legislation.
The Issuer shall, on the first day of each month (if the first day is not a business day, then the

first business day of each month), deposit with the Commission the SRF Administrative Fee

as set forth in Schedule Y attached to the Loan Agreérnént. All remittances made by the
Issuer to'the Commission shall clearly identify the fund or account into which each amount
is to be deposited. '

C. Whenever all of the required and provided transfers and payments from
the Revenue Fund into the several special funds, as hereinabove provided, are current.and

 there remains in the Revenue Fund a balance in excess of the estimated amounts required to

be so transferred and paid into such funds during the following month or such other period
as required by law, such excess shall be considered as surplus revenues (the "Surplus
Revenues"). Surplus Revenues may be used for any lawful purpose of the System.

, D.  TheIssuer shall complete the "Monthly Payment Form," a form of which
is attached to the Loan Agreement as Exhibit F, and submit a copy of said form along with
a copy of its payment check to the Authority by the 5th day of each calendar month.

E. The Issuer shall remit from the Revenue Fund to the Commission, the
Registrar, the Paying Agent or the Depository Bank, on such dates as the Commission, the
Registrar, the Paying Agent-or the Depository Bank, as the case may be, shall require, such
additional sums as shall be necessary to pay their respective charges and fees then due. In
the case of payments to the Commission under this paragraph, the Issuer shall, if required by
the Authority at anytime, make the necessary arrangements whereby such required payments
shall be automatically debited from the Revenue Fund and electronically transferred to the
Commission on the dates required. '

F.  The moneys in excess of the sum insured by the maximum amounts
insured by FDIC in any of the funds and accounts shall at all times be secured, to the full
extent thereof in excess of such insured sum, by Qualified Investments as shall be eligible as
security for deposits of state and municipal funds under the laws of the State.

G.  Ifonany monthly payment date the revenues are insufficient to place the
required amount in any of the funds and accounts as hereinabove provided, the deficiency
shall be made up in the subsequent payments in addition to the payments which would
otherwise be required to be made into the funds and accounts on the subsequent payment

CH405544.1
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dates; provided, however, that the priority of curing deficiencies in the funds and accounts
herein shall be in the same order as payments are to be made pursuant to this Section 5.03,

and the Net Revenues shall be applied to such deficiencies before being applied to any other
payments hereunder. '

H.  The Gross Revenues of the System shall only be used for purposes of the
System: :
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ARTICLE VI
BOND PROCEEDS
Section 6.01. Application of Bond Proceeds: Pledee of Unexpended Bond

Proceeds. From the moneys received from the sale of the Series 2000 Bonds, the following
amounts shall be first deducted and deposited in the order set forth below: '

‘A.  Fromthe prodeeds of the Series 2000 Bonds, there shall first be deposited
with the Commission in the Series'2000 Bonds Sinking Fund, the amount, if any, set forth

in the Supplemental Resolution as capitalized interest.

B. Next, fromv the probéeds of the Series 2000 Bonds, there shall be
deposited with the Commission in the Series 2000 Bonds Reserve Account, the amount, if

any, set forth in the Supplemental Resolution for funding the Series 2000 Bonds Reserve
s e RUPpCient Resolution o

C.  As the Issuer receives advances of the remaining moneys derived from
the sale of the Series 2000 Bonds, such moneys shall be deposited with the Depository Bank
in the Series 2000 Bonds Construction Trust Fund and applied solely to payment of Costs of
the Project in the manner set forth in Section 6.02 hereof. ' '

D.  After completion of construction of the Project, as certified by the
Consulting Engineers, and all costs have been paid, any remaining proceeds of the
Series 2000 Bonds shall be expended as approved by the DEP.

E. The Depository Bank shall act as a trustee and fiduciary for the
Bondholder with respect to the Series 2000 Bonds Construction Trust Fund and shall comply
with all requirements with respect to the disposition of the moneys therein set forth in the
Bond Legislation. Moneys in the Series 2000 Bonds Construction Trust Fund shall be used
solely to pay Costs of the Project and until so transferred or expended, are hereby pledged
as additional security for the Series 2000 Bonds.

. Section 6.02. Disbursements From the Serieé 2000 Bonds Construction -
Fund.” On or before the Closing Date, the Issuer shall have delivered to the Authority and
the DEP a'report listing the specific purposes for which the proceeds of the Series 2000

‘Bonds will be expended and the disbursement procedures for such proceeds, including an

estimated monthly draw schedule. Payments for Costs of the Project shall be made monthly.

Except as provided in Seétion 6.01 hereof, disbursements from the Series 2000
Bonds Construction Fund shall be made only after submission to, and approval from, the
Authority and the DEP of the following: ‘

CH405544.1
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(1) a completed and signed "Payment Réquisition
Form," a form of which is attached to the Loan Agreement as
Exhibit C, in compliance with the construction schedule and

(2)  a certificate, signed by an Authorized Officer and

the Consulting Engineers, stating that:

Issuer.

CH405544.1

(A)  None of the items for which the payment is proposed

to be made has formed the ba31s for any disbursement theretofore
made;

(B)  Each item for which the payment is proposed to be
made is or was necessary in comnection with the Project and
constitutes a Cost of the Project;

(C)  Each of such costs has been otherwise properly

incurred; and

(D)  Payment for each of the items proposed is then due
and owing.

. Pending such application, moneys in the Series 2000 Bonds Construction Trust
Fund shall be invested and reinvested in Qualified Investments at the written direction of the
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' ARTICLE VI

ADDITIONAL COVENANTS OF THE ISSUER

Section 7.01. General Covenants of the Issuer. All the covenants,
agreements and provisions of this Bond Legislation shall be and constitute valid and legally
binding covenants of the Issuer and shall be enforceable in any court of competent jurisdiction
by any Holder or Holders of the Series 2000 Bonds. In addition to the other covenants,
agreements and provisions of this Bond Legislation, the Issuer hereby covenants and agrees
with the Holders of the Series 2000 Bonds as hereinafter provided in this Article VII. All
such covenants, agreements and provisions shall be irrevocable, except as provided herein,
as long as any of the Series 2000 Bonds or the interest thereon is Outstanding and unpaid.

~ Section 7.02. Bonds not to be Indebtedness of the Issuer. The Series 2000
Bonds shall not be nor constitute a corporate indebtedness of the Issuer within the meaning

- of any constitutional, statutory or charter limitation of indebtedness, but shall be payable

solely from the funds pledged for such payment by this Bond Legislation. No Holder or
Holders of the Series 2000 Bonds shall ever have the right to compel the exercise of the
taxing power of the Issuer to pay the Series 2000 Bonds or the interest thereon.

Section 7.03. Bonds Secured by Pledge of Net Revenues; Lien Position
with respect to Prior Bonds. The payment of the debt service of the Series 2000 Bonds shall
be secured forthwith equally and ratably by a first lien on the Net Revenues derived from the
operation of the System, on a parity with the lien on the Net Revenues in favor of the Holders _
of the Prior Bonds. Such Net Revenues in an amount sufficient to pay the principal of and
interest, if any, on the Series 2000 Bonds and the Prior Bonds and to make the payments into
all funds and accounts and all other.payments provided for in the Bond Legislation, are
hereby irrevocably pledged, in the manner provided herein, to such payments as they become
due, and for the other purposes provided in the Bond Legislation.

Section 7.04.  Rates and Charges. The Issuer has obtained 'any and all
approvals of rates and charges required by State law and Has taken any other action required

- to establish and impose such rates and charges, with all requisite appeal periods having -

expired without successful appeal. Such rates and charges shall be sufficient to comply with
the requirements of the Loan Agreement. The initial schedule of rates and charges for the
services and facilities of thie System shall be as set forth in the sewer rate ordinance of the

Issuer enacted on July 6, 2000, which rates are incorporated herein by reference as a part

hereof.

So long as the Series 2000 Bonds are outstanding, the Issuer covenants and

- agrees to fix and collect rates, fees and other charges for the use of the System and to take

all such actions necessary to provide funds sufficient to produce the required sums set forth
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in the Bond Legislation and in compliance with the Loan Agreement. In the event the
schedule of rates and charges initially established for the System in connection with the Series
2000 Bonds shall prove to be insufficient to produce the required sums set forth in this Bond
Legislation and the Loan Agreement, the Issuer hereby covenants and agrees that it will, to
the extent or in the manner authorized by law, immediately adjust and increase such schedule
of rates, fees and charges and take all such actions necessary to provide funds sufficient to
produce the required sums set forth in this Bond Legislation and the Loan Agreement.

Section 7.05. Sale of the System. So long as the Prior Bonds are
outstanding, the Issuer shall not sell, mortgage, lease or otherwise dispose of or encumber .
the System, or any part thereof, except as provided in the Prior Ordinances. Additionally,
s0 long as the Series 2000 Bonds are outstanding and except as otherwise required by law or
with the written consent of the Authority and the DEP, the System may not be sold,
mortgaged, leased or otherwise disposed of, except as a whole, or substantially as a whole,
and only if the net proceeds to be realized shall be sufficient to fully pay all the Bonds
Outstanding in accordance with Article X hereof. The proceeds from any such sale,

~mortgage, lease or other disposition of the System shall, with respect to the Series 2000

Bonds, immediately be remitted to the Commission for deposit in the Series 2000 Bonds
Sinking Fund, and, with the written permission of the Authority, or in the event the Authority
is no longer a Bondholder, the Issuer shall direct the Commission to apply such proceeds to
the payment of principal of and interest, if any, on the Series 2000 Bonds as preseribed by
Section 10.01 hereof. Any balance remaining after the payment of the Bonds and the interest
thereon shall be remitted to the Issuer by the Commission unless necessary for the payment

- of other obligations of the Issuer payable out of the revenues of the System.

The foregoing provision notwithsténding, the Issuer shall have and hereby
reserves the right to sell, lease ot otherwise dispose of any of the property comprising a part

of the System hereinafter determined in the ‘manner provided herein to be no longer

necessary, useful or profitable in the operation thereof. Prior to any such sale, lease or other
disposition of such property, if the amount to be received therefor, is not in excess of

1$10,000, the Issuer shall make a finding by resolution in writing, determining that such

property is no longer necessary, useful or profitable in the operation thereof; and may then
provide for the sale of such property. The proceeds of any such sale shall be deposited in the

- Depreciation Account. If the amount to be received from such sale, lease or other disposition

of said property shall be in excess of $10,000 but not in excess of $50,000, the Issuer shall
first determine, upon consultation with a professional engineer, that such property comprising
a part of the System is no longer necessary, useful or profitable in the operation thereof and

- may then, if it be so advised, by a resolution duly adopted, authorize such sale, lease or other

disposition of such property in accordance with the laws of the State. The proceeds of any
such sale shall be remitted by the Issuer to the Commission for deposit in the respective
Sinking Funds and applied only to the purchase or redemption of Bonds of the last maturity
then outstanding at prices not greater than the applicable redemption price. Such payment
of such proceeds into the Depreciation Account and the Sinking Funds shall not reduce the
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amounts required to be paid into such accounts by other provisions of this Bond Legislation.

No sale, lease or other disposition of the properties of the System shall be made
by the Issuer if the proceeds to be derived therefrom, shall be in excess of $50,000 -and
insufficient to pay all Bonds then Outstanding without the prior approval and consent in
writing of the Holders, or their duly- authorized representatives, of the Bonds then
Outstanding. The Issuer shall prepare the form of such approval and consent for execution
by the then Holders of the Bonds or their duly authorized representatives, which form shall
provide for the disposition of the proceeds of the sale, lease or other disposition of such

. properties of the System.

Section 7.06. Issuance of Other Obligations Payable Out of Revenues and
General Covenant Against Encumbrances. Except as provided for in Section 7.07 hereof,
the Issuer shall not issue any other obligations whatsoever payable from the revenues of the
System which rank prior to, or equally, as to lien on and source of and security for payment
from such revenues with the Series 2000 Bonds. All obligations issued by the Issuer after the

~ Issuance of the Series 2000 Bonds and payable from the revenues of the System, except such

additional parity Bonds, shall contain an express statement that such obligations are junior
and subordinate, as to lien on and source of and security for payment from such revenues and
in all other respects, to the Series 2000 Bonds; provided, that no such subordinate obligations
shall be issued unless all payments required to be made into all funds and accounts established
by this Bond Legislation have been made and are current at the time of the issuance of such
subordinate obligations. : ' '

Except as provided above, the Issuer shall not create, or cause or permit to be
created, any debt, lien, pledge, assignment, encumbrance or any other charge having priority
over or being-on a parity with the lien of the Series 2000 Bonds, and the interest thereon,
upon any of the income and revenues of the System pledged for payment of the Series 2000
Bonds and the interest thereon in this Bond Legislation, or upon the System Or any part .

 thereof.

The Issuer shall give the Authority and the DEP prior written notice of its
issuance of any other obligations to be used for the System, payable from the revenues of the
System or from any grants for the Project, or any other obligations related to the Project or

. the System. ' ~

Section 7.07. Parity Bonds. So long as the Prior Bonds are outstanding,
the limitations on issuance of parity obligations set forth in the Prior Ordinances shall be -
applicable. Additionally, no Parity Bonds, payable out of the revenues of the System, shall
be issued after the issuance of the Series 2000 Bonds pursuant to this Bond Legislation,
without the prior written consent of the Authority and the DEP and without complying. with.
the conditions and requirements herein provided. All Parity Bonds issued hereunder shall be
on a parity in all respects with the Series 2000 Bonds.
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No such Parity Bonds shall be issued except for the purpose of financing the
costs of design, acquisition or construction of additions, extensions, improvements or
betterments to the System or refunding the Series 2000 Bonds issued pursuant hereto, or both
such purposes.

No Parity Bonds shall be issued at any time, however, unless and until there has
been procured and filed with the Recorder a written statement by the Independent Certified
Public Accountants, based upon the necessary investigation and certification by the.
Consulting Engineers, reciting the conclusion that the Net Revenues actually derived, subject
to the adjustments hereinafter provided for, from the System (i) so long as the
Series 1968 Bonds are outstanding, during the 12 consecutive months immediately preceding
the date of the actual issuance of such Parity Bonds, shall not be less than 125% of the'largest
aggregate amount that will mature and become due in any succeeding Fiscal Year for
principal of and interest on the Bonds listed below, unless waived by the Holders of the
Series 1968 Bonds, or (ii) upon payment in full of the Series 1968 Bonds and so long as the
Series 1999 Bonds or Series 2000 Bonds are outstanding, during any 12 consecutive months,

‘within the 18 months immediately preceding the date of actual issuance of such Parity Bonds,

plus the estimated average increased annual Net Revenues expected to be received in each
of the three succeeding years after the completion of improvements to be financed by such
Parity Bonds, if any, shall not be less than 115% of the largest aggregate amount that will
mature and become due in any succeeding Fiscal Year for principal of and interest on the’
following:

- (1)  The Bonds then Outstanding;

(2)  Any Parity Bonds theretofore issued pursuant to the provisions contained
in this Bond Legislation then Outstanding; and

(3)  The Parity Bonds then proposed to be issued.

The "estimated average increased annual Net Revenues expected to be received
in each of the 3 succeeding years," as that term is used in the computation provided in the
abeve paragraph, shall refer only to the increased Net Revenues estimated to be derived from
the improvements to be financed by such Parity Bonds and any increase in rates enacted by
the Issuer, the time for appeal of which shall have expired (without successful appeal) prior
to the issuance of such Parity Bonds, and shall not exceed the amount to be stated in a
certificate of the Independent Certified Public Accountants, which shall be filed in the office
of the Recorder prior to the issuance of such Parity Bonds. '

The Net Revenues actually derived from the System during the 12 consecutive
month period hereinabove referred to may be adjusted by adding to such Net Revenues such
additional Net Revenues which would have been received, in the opinion of the Independent

Certified Public Accountants, as stated in a certificate, on account of increased rates, rentals,
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fees and charges for the System enacted by the Issuer, the time for appeal of which shall have
expired (without successful appeal) prior to issuance of such Parity Bonds.

All covenants and other provisions of this Bond Legislation (except as to details

- of such Parity Bonds inconsistent herewith) shall be for the equal benefit, protection and

security of the Holders of the Bonds and the Holders of any Parity Bonds subsequently issued
from time to time within the limitations of and in compliance with this section. All the
Series 2000 Bonds, regardless of the time or times of their issuance, shall rank equally with
respect to their lien on the Net Revenues of the System, and their source of and security for
payment from said Net Revenues, without preference of any Bond over any-other. The

-~ Issuer shall comply fully with all the increased payments into the various funds and accounts

created in this Bond Legislation required for and on account of such Parity Bonds, in addition
to the payments required for Bonds theretofore issued’ pursuant to this Bond Legislation.

Parity Bonds shall not be deemed.to include bonds, notes, certificates or other
obligations subsequently issued, the lien of which on the revenues of the System is subject.

 to the prior and superior lien of the Series 2000 Bonds on such revenues. The Issuer shall
- mot issue any obligations whatsoever payable from revenues of the System, or any part

thereof, which rank prior to or, except in the manner and under the conditions provided in
this section, equally, as to lien on and source of and security for payment from such
revenues, with the Series 2000 Bonds.

No Parity Bonds shall be issued at any time, however, unless all of the payfnents
into the respective funds and accounts provided for in this Bond Legislation with respect to
the Bonds then Outstanding, and any other payments provided for in this Bond Legislation,

. shall have been made in full as required to the date of delivery of the Parity Bonds, and the

Issuer then be in full compliance with all the covenants, agreements and terms of this Bond
Legislation. :

Section7.08. ° Books; Records and Audit. The Issuer shall keep complete
and accurate records of the cost of acquiring the Project site and the costs of acquiring,
constructing and installing the Project. The Issuer shall permit the Authority and the DEP,
or their agents and representatives, to inspect all books, documents, papers and records
relating to the Project and the System at all reasonable times for the purpose of audit and
examination. The Issuer shall submit to the Authority and the DEP such documents and
information as they may reasonably require in connection with the acquisition, construction
and installation of the Project, the operation and maintenance of the System and the
administration of the loan or any grants or other sources of financing for the Project.

The Issuer shall permit the Authority and the DEP, or their agents and
representatives, to inspect all records pertaining to the operation and maintenance of the
System at all reasonable times following completion of construction of the Project and
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commencement of operation thereof, or, if the Project is an improvement to an existing
System, at any reasonable time following commencement of construction.

The Issuer will keep books and records of the System, which shall be separate
and apart from all other books, records and accounts of the Issuer, in which complete and
correct entries shall be made of all transactions relating to the System, and any Holder of a
Bond or Bonds issued pursuant to this Bond Legislation shall have the right at all reasonable
times to inspect the System and all parts thereof and all records, accounts and data of the
Issuer relating thereto. '

The accounting system for the System shall follow current generally accepted
accounting principles and safeguards to the extent allowed and as prescribed by the Public
Service Commission of West Virginia. Separate control accounting records shall be
maintained by the Issuer. Subsidiary records as may be required shall be kept in the manner
and on the forms, books and other bookkeeping records as prescribed by the Governing

Body. The Governing Body shall p‘_rescribe and institute the manner by which subsidiary =

- records of the accounting system which may be installed remote from the direct supervision

of the Governing Body shall be reported to such agent of the Issuer as the Governing Body
shall direct. ‘ '

The Iséuer shall file with the Authority and the DEP, or any other original
purchaser of the Series 2000 Bonds, and shall mail in each year to any Holder or Holders of
the Series 2000 Bonds requesting the same, an annual report containing the following:

(A) A statement of Gross Revenues, Operating Expenses, Net
Revenues and Surplus Revenues derived from and relating to the System.

(B) A balance sheet statement showing all deposits in all the funds and
accounts provided for in this Bond Legislation and the status of all said funds
and accounts. ' '

(C)  Theamountof any Bonds, notes or other obligations payable from
the revenues of the System outstanding.

The Issuer shall also, at least once a year, cause the books, records and accounts
of the System to be audited by Independent Certified Public Accountants in compliance with
the applicable OMB Circular, or any successor thereto, and the Single Audit Act, or any
successor thereto, to the extent legally required, and shall mail upon request, and make
available generally, the report of said Independent Certified Public Accountants, or a
summary thereof, to any Holder or Holders of the Series 2000 Bonds and shall submit said
report to the Authority and the DEP, or any other original purchaser of the
Series 2000 Bonds. Such audit report submitted to the Authority and the DEP shall include
a statement that the Issuer is in compliance with the terms and provisions of the Loan
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Agreement, the Act and this Bond Legislation and that the revenues of the System are
adequate to meet the Issuer's Operating Expenses and debt service and reserve requirements,

Subject to the terms, conditions and provisions of the Loan Agreement and the
Act, the Issuer has acquired, or shall do all things necessary to acquire, the proposed site of-
the Project and shall do, is doing or has done all things necessary to construct the Project in
accordance with the plans, specifications and designs prepared by the Consulting Engineers.
Allreal estate and interests in real estate and all personal property constituting the Project and
the Project site heretofore or hereafter acquired shall at all times be and remain the property
of the Issuer. B

The Issuer shall pfovide the DEP with all appropriate documentation to comply

- with any special conditions established by federal and/or state regulations as set forth in

Exhibit E of the Loan Agreement or as promulgated from time to time.

The Issuer shall permit the Authority or the DEP, ‘or their agents and

- representatives, to enter and inspect the Project site and Project facilities at all reasonable

times. Prior to, during and after completion of construction and commencement of operation
of the Project, the Issuer shall provide the Authority and the DEP, or their agents and
representatives, with access to the System site and System facilities as may be reasonably
necessary to accomplish all of the powers and rights of the Authority and the DEP with
respect to the System pursuant to the Act.

Section 7.09. Rates. Prior to the issuance of the Series 2000 Bonds,

" equitable rates or charges for the use of and service rendered by the System have been

established all in the manner and form required by law, and copies of such rates and charges
so established will be continuously on file with the Recorder, which copies will be open to
inspection by all interested parties. ' The schedule of rates and charges shall at all times be
adequate to produce Gross Revenues from the System sufficient to pay Operating Expenses
and to make the prescribed payments into the funds created hereunder. Such schedule of
rates and charges shall be changed and readjusted whenever necessary so that the aggregate
of the rates and charges will be sufficient for such purposes. In order to assure full and

+ continuous performance of this covenant, with a margin, for contingencies and temporary

unanticipated reduction in income and revenues, the Issuer hereby covenants and agrees that
the schedule of rates or charges from timeé to time in effect shall be sufficient, together with

** other revenues of the System (i) to provide for all Operating Expenses of the System and (ii)

to leave a balance each year equal to at least 125% of the amount payable in such year for
payment of principal of and interest on the Series 2000 Bonds and all other obligations
secured by a lien on or payable from such revenues on a parity with the Series 2000 Bonds,
ineluding the Prior Bonds, so long as the Series 1968 Bonds are outstanding, unless waived

‘by the Holders of the Series 1968 Bonds, and thereafter, equal to at least 115% of the

maximum amount required in any year for payment of principal of and interest on the
Series 2000 Bonds and all other obligations secured by a lien on or payable from such
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revenues on a parity with the Series 2000 Bonds, specifically including, but not limited to,
the Series 1999 Bonds; provided that, so long as the Series 1968 Bonds are no longer
outstanding and an amount equal to or in excess of the reserve requirement is on deposit
respectively in the Series 2000 Bonds Reserve Account and any reserve accounts for
obligations on a parity with the Series 2000 Bonds are funded at least at the requirement
therefor, specifically including, but not limited to, the Series 1999 Bonds, such balance each
year need only equal at least 110% of the maximum amount required in any year for payment
of principal of and interest on the Series 2000 Bonds and all other obligations secured by a
lien on or payable from such revenues on a parity with the Series 2000 Bonds, specifically
including, but not limited to, the Series 1999 Bonds. In any event, subject to any
requirements of law, the Issuer shall not reduce the rates or charges for services set forth in
the rate ordinances described in Section 7.04 hereof. -

Section7.10. Operating Budget and Monthly Financial Report. The Issuer
shall annually, at least 45 days preceding the beginning of each Fiscal Year, prepare and

adopt by resolution a detailed, balanced budget of the estimated revenues and expenditures
~ for operation and maintenance of the System during the succeeding Fiscal Year and shall

submit a copy of such budget to the Authority and the DEP within 30 days of adoption
thereof. No expenditures for the operation and maintenance of the System shall be made in
any Fiscal Year in excess of the amounts provided therefor in such budget without a written
finding and recommendation by a registered professional engineer, which finding and
recommendation shall state in detail the purpose of and necessity for such increased
expenditures for the operation and maintenance of the System, and no such increased
expenditures shall be made until the Issuer shall have approved such finding and

-recommendation by a resolution duly adopted. No increased expenditures in excess of 10%

of the amount of such budget shall be made except upon the further certificate of a registered

- professional engineer that such increased expenditures are necessary for the continued

operation of the System. The Issuer shall mail copies of such annual budget and all
resolutions authorizing increased expenditures for operation and maintenance to the
Authority, the DEP and to any Holder of any Bonds who shall file his or her address with the
Issuer and request in writing that copies of all such budgets and resolutions be furnished him
or her, within 30 days of adoption thereof, and shall make available such budgets and all

- resolutions authorizing increased expenditures for operation and maintenance of the System

at all reasonable times to any Holder of any Bonds, or anyone acting for and in behalf of such
Holder of any Bonds. : ’

Commencing on the date contracts are executed for the acquisition and
construction of the Project and for 2 years following the completion of the Project, the Issuer
shall each month complete a "Monthly Financial Report," a form of which is attached to the
Loan Agreement, and forward a copy of such report to the Authority and the DEP by the
10th day of each month. ‘ , -

CH405544.1

43




Section'7.11. Engineering Services and Operating Personnel. The Issuer
shall obtain a certificate of the Consulting Engineers in the form attached to the Loan
Agreement, stating, among other things, that the Project has been or will be constructed in
accordance with the approved plans, specifications and designs as submitted to the Authority
and the DEP, the Project is adequate for the purposes for which it was designed, the funding
plan as submitted to the Authority and the DEP is sufficient to pay the costs of acquisition
and construction of the Project, and all permits required by federal and state laws for
construction of the Project have been obtained.

The Issuer shall provide and maintain competent and adequate engineering -
services satisfactory to the Authority and the DEP covering the supervision and inspection of .

the development and construction of the Project and bearing the responsibility of assuring that
construction conforms to the plans, specifications and designs prepared by the Consulting
Engineers, which have been approved by all necessary governmental bodies. Such engineer
shall certify to the Authority and the DEP, and the Issuer at the completion of construction
that construction of the Project is in accordance with the approved plans, specifications and
designs, or amendments thereto, approved by all necessary governmental bodies.

The Issuer shall require the Consulting Engineers to submit Recipient As-Built
Plans, as defined in the SRF Regulations, to it within 60 days of the completion of the
Project. The Issuer shall notify the DEP in writing of such receipt. The Issuer shall submit
a "Performance Certificate,” a form of which is attached to the Loan Agreement for the
Series 2000 A Bonds as Exhibit A, to the DEP within 60 days of the end of the first year after
the Project is completed.

The Issuer shall require the Consulting Engineers to submit the final Operation
and Maintenance Manual, as defined in the SRF Regulations, to the DEP when the Project
is 90% completed. The Issuer shall at all times provide operation and maintenance of the
System in compliance with all state and federal standards.

The Issuer shall employ qualified operating personnel properly certified by the
State before the Project is 50% complete and shall retain such a certified operator to operate -
the System during the entire term of the Loan Agreement. The Issuer shall notify the DEP
in writing of the certified operator employed at the 50% completion stage.

Section 7.12. No Competi'ng Franchise. To the extent legally allowable,
the Issuer will not grant or cause, consent to or allow the granting of, any franchise or permit
to any person, firm, corporation, body, agency or instrumentality whatsoever for the
providing of any services which would compete with services provided by the System.

Section 7.13. - Enforcement of Collections. The Issuer will diligently
enforce and collect all fees, rentals or other charges for the services and facilities of the
System, and take all steps, actions and proceedings for the enforcement and collection of such
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fees, rentals or other charges which shall become delinquent to the full extent permitted or
authorized by the Act, the-rules and regulations of the Public Service Commission of
West Virginia and other laws of the State of West Virginia.

Whenever any fees, rates, rentals or other charges for the services and facilities
of the System shall remain unpaid for a period of 30 days after the same shall become due and
payable, the property and the owner thereof, as well as the user of the services and facilities,
shall be delinquent until such time as all such rates and charges are fully paid. To the extent
authorized by the laws of the State and the rules and regulations of the Public Service
Commission of West Virginia, rates, rentals and other charges, if not paid when due, shall
become a lien on the premises served by the System. The Issuer further covenants and agrees
that, it will, to the full extent permitted by law and the rules and regulations promulgated by
the Public Service Commission of West Virginia, discontinue and shut off the services of the
System, and any services and facilities of the water system, if so owned by the Issuer, to all
users of the services of the System delinquent in payment of charges for the services of the
System and will not restore such services of either system until all delinquent charges for the

- services of the System, plus reasonable interest and penalty charges for the restoration of

service, have been fully paid and shall take all further actions to enforce collections to the
maximum extent permitted by law or, if the waterworks facilities are not owned by the Issuer,
the Issuer will, to the extent allowed by law, use diligent efforts to enter into a similar
termination agreement with the provider of such water, subject to any required approval of
such agreement by the Public Service Commission of West Virginia and all rules, regulations
and orders of the Public Service Commission of West Virginia.

Section 7.14. No Free Services. The Issuer will not render or cause to
be rendered any free services of any nature by the System, nor will any preferential rates be -
established for users of the same class; ‘and in the event the Issuer, or any department, .
agency, instrumentality, officer or employee of the Issuer shall avail itself or themselves of
the facilities orservices provided by the System, or any part th_ereof, the same rates, fees or

charges applicable to other customers receiving like services under similar circumstances shall

be charged the Issuer and any such department, agency, instrumentality, officer or employee.
The revenues so received shall be deemed to be revenues derived from the operation of the
System, and shall be deposited and accounted for in the same manner as other revenues
derived from such operation of the System.

Section 7.15. - Insurance and Construction Bonds. A. The Issuer hereby
covenants and agrees that so long as the Series 2000 Bonds remain Outstanding, the Issuer
will, as an Operating Expense, procure, carry and maintain insurance with a reputable
insurance carrier or carriers as is customarily covered with respect to works and properties
similar to the System. Such insurance shall initially cover the following risks and be in the
following amounts:

CH4035544.1

45




Q

CH405544.1

(1) FIRE, LIGHTNING, VANDALISM, MALICIOUS
MISCHIEF AND EXTENDED COVERAGE INSURANCE, on all
above-ground insurable portions of the System in an amount equal to the actual
cost thereof. In time of war the Issuer will also carry and maintain insurance
to the extent available against the risks and hazards of war. The proceeds of
all such insurance policies shall be placed in the Depreciation Account and used
only for the repairs and restoration of the damaged or destroyed properties or
for the other purposes provided herein for the Depreciation Account. The
Issuer will itself, or will require each contractor and subcontractor to, obtain
and maintain builder's risk insurance (fire and extended coverage) to protect the
interests of the Issuer, the Authority, the prlme contractor and all
subcontractors as their respective interests may appear, in accordance with the
Loan Agreement, during construction of the Project on a 100% basis
(completed value form) on the insurable portion of the Project, such insurance
to be made payable to the order of the Authority, the Issuer, the contractors and
subcontractors, as their interests may appear.

(2)  PUBLIC LIABILITY INSURANCE, with limits of not less

~ than $1,000,000 per occurrence to protect the Issuer from claims for bodily

injury and/or death and not less than $500,000 per occurrence from claims for
damage to property of others which may arise from the. operation of the
System, and insurance with the same limits to protect the Issuer from claims
arising out of operation or ownership of motor vehicles of or for the System.

(3) WORKER'S COMPENSATION COVERAGE for all
employees of or for the System eligible therefor; and performance and payment
or completion bonds, such bonds to be in the amounts of not less than 100% of
the amount of any construction contract and to be required of each contractor
dealing directly with the Board and such payment bonds will be filed with the
Clerk of the County Commission of the County in which such work is to be -
performed prior to commencement of construction of any additions, extensions
or improvements for the System in comphance with West Virginia Code,
Section 38-2-39.

@ FLQOD INSURANCE, if the System facilities are or will
be located in designated special flood or mudslide-prone areas and to the extent.
available at reasonable cost to the Issuer

(5) BUSINESS INTERRUPTION INSURANCE to the extent
available at reasonable cost to the Issuer

(6) FIDELITY BONDS will be provided as to every officer,
member and employee of the Board, the Issuer or the Governing Body having
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custody of the revenues or of any other funds of the System, in an amount at
least equal to the total funds in the custody of any such person at any one time.

B.  Thelssuer shall require all contractors engaged in the construction .
of the Project to furnish a performance bond and a payment bond, each in an amount equal
to 100% of the contract price of the portion of the Project covered by the particular contract .
as security for the faithiful performance of such contract. The Issuet shall verify such bonds
prior to commencement of construction. -

The Issuer shall also require all contractors engaged in the construction
of the Project to carry such worker's compensation coverage for all employees working on
the Project and public liability insurance, vehicular liability insurance and property damage
insurance in amounts adequate for such purposes and as is customarily carried with respect
to works and properties similar to the Project; prbvi_ded that the amounts and terms of such
coverage are satisfactory to the Authority and the DEP and the Issuer shall verify such
insurance prior to commencement of construction: In the event the Loan Agreement so

- requires, such insurance shall be made payable to the order of the Authority, the Issuer, the

prime contractor and all subcontractors, as their interests may appear.

Section7.16 . Mandatory Connections. The mandatory use of the System
is essential and necessary for the protection and preservation of the public health, comfort,
safety, convenience and welfare of the inhabitants and residents of, and the economy of, the
Issuer and in order to assure the rendering harmless of sewage and water-borne waste matter
produced or arising within the territory served by the System. Accordingly, every owner, -
tenant or occupant of any house, dwelling or building located near the System, where sewage
will flow by gravity or be transported by such other methods approved by the State Division
of Health from such house, dwelling or building into the System, to the extent permitted by
the laws of the State and the rules and regulations of the Public Service Commission of
West Virginia, shall connect with and use the System and shall cease the use of all other
means for the collection, treatment and disposal of sewage and waste matters from such

. house, dwelling or building where there is such gravity flow or transportation by such other

method approved by the State Division of Health and such house, dwelling or building can

. be adequately served by the System, and every such owner, tenant or occupant shall, after

a 30-day notice of the availability of the System, pay the rates and charges established
therefor. ' '

Any such house, dwelling or building from which emanates sewage or
water-borne waste matter and which is not so connected with the System is hereby declared
and found to be a hazard to the health, safety, comfort and welfare of the inhabitants of the
Issuer and a public nuisance which shall be abated to the extent permitted by law and as
promptly as possible by proceedings in a court of competent jurisdiction.
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DEP with copies of all documents submitted to the Authority.

Section 7.17. Completion of Project; Permits and Orders. The Issuer

shall complete the Project as promptly as possible and operate and maintain the System as a

revenue-producing utility in good condition and in compliance with all federal and state
- requirements and standards.

The Issuer has obtained all permits required by State and federal laws for the
acquisition and construction of the Project, all orders and approvals from the Public Service
Commission of West Virginia and the West Virginia Infrastructure and Jobs Development
Council necessary for the acquisition and construction of the Project and the operation of the
System and all approvals for issuance of the Series 2000 Bonds required by State law, with
all requisite appeal periods having expired without successful appeal.

, " Section 7. 18. Compliance with Loan Agreement and Law. The Issuer
shall perform, satisfy and comply with all the terms and conditions of the Loan Agreement
and the Act. Notwithstanding anything herein to the contrary, the Issuer will provide the

The Issuer shall also comply with all applicable laws, rules and regulations
issued by the Authority, the DEP or other state, federal or local bodies in regard to the _
acquisition and construction of the Project and the operation, maintenance and use of the
System. '

. ‘Section 7.19. Tax Covenants. The Issuer hereby further covenants and
agrees as follows:

A.  PRIVATE BUSINESS USE LIMITATION. The Issuer shall assure that
(1) not in excess of 10% of the Net Proceeds of the Series 2000 Bonds are used for Private
Business Use if, in addition, the payment of more than 10% of the principal or 10% of the
interest due on the Series 2000 Bonds during the term thereof is, under the terms of the

Series 2000 Bonds or any underlying arrangement, directly or indirectly, secured by any

interest in property used or to be used for a Private Business Use or in payments in respect
of property used or to be used for a Private Business Use or is to be derived from payments,
whether or not to the Issuer, in respect of property or borrowed money used or to be used
for a Private Business Use; and (ii) fhat, in the event that both (A) in excess of 5% of the Net
Proceeds of the Series 2000 Bonds are used for a Private Business Use, and (B) an amount
in excess of 5% of the principal or 5% of the interest due on the Series 2000 Bonds during
the term thereof is, under the terms of the Series 2000 Bonds or anyunderlying arrangement,
directly or indirectly, secured by any interest in property used or to be used for said Private

" Business Use or in payments in respect of property used or to be used for said Private -
- Business Use or is to be derived from payments, whether or not to the Issuer, in respect of
_ property or borrowed money used or to be used for said Private Business Use, then said

excess over said 5% of Net Proceeds of the Series 2000 Bonds used for a Private Business
Use shall be used for a Private Business Use related to the governmental use of the Project,
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or if the Series 2000 Bonds are for the purpose of financing more than one project, a portion
of the Project, and.shall not exceed the proceeds used for the governmental use.of that
portion of the Project to which such Private Business Use is related. All of the foregoing
shall be determined in accordance with the Code.

B. PRIVATE LOAN LIMITATION. The Issuer shall assure that not in

excess of the lesser of 5% or $5,000,000 of the Net Proceeds of the Series 2000 Bonds are .

used, directly or indirectly, to make or finance a loan (other than loans constituting
Nonpurpose Investments) to persons other than state or local government units.

C. FEDERAL GUARANTEE PROHIBITION. The Issuer shall not take
any action or permit or suffer any action to be taken if the result of the same would be to
cause the Series 2000 Bonds to be "federally guaranteed” within the meaning of
Section 149(b) of the Code.

D. ~INFORMATION RETURN. The Issuer will file all statements,
~ instruments and returns necessary to assure the tax-exempt status of the Series 2000 Bonds

and the interest thereon, including, without limitation, the information return required under
Section 149(e) of the Code.

‘E. . FURTHER ACTIONS. The Issuer will take any and all actions that may
be required of it (including, without limitation, those deemed necessary by the Authority) so
that the interest on the Series 2000 Bonds will be and remain excludable from gross income
for federal-income tax purposes, and will not take any actions, or fail to take any actions
(including, without limitation, those deemed necessary by the Authority), the result of which
would adversely affect such exclusion.

Section 7.20. Securities Laws Compliance. The Issuer will provide the
Authority, in a timely manner, with any and all information that may be requested of it
(including its annual audit report, financial statements, related information and notices of

- changes in usage and customer base) so that the Authority may comply with the provisions -

of SEC Rule 15¢2-12 (17 CFR Part 240).

~Section 7.21. Contracts; Public Releases. A. The Issuer shall,
simultaneously with the delivery of the Series 2000 Bonds or immediately thereafter, enter
into written contracts for the immediate acquisition or construction of the Project.

B. The Issuer shall submit all proposed change orders to the DEP for written
approval. The Issuer shall obtain the written approval of the DEP before expending any
proceeds of the Series 2000 Bonds held in "contingency" as set forth in the Schedule attached
to the Certificate of the Consulting Engineer. The Issuer shall also obtain the writfen
approval of the DEP before expending any proceeds of the Series 2000 Bonds made available

_due to bid or construction or project underruns.
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C.  The Issuer shall list the funding as being provided by the DEP and the
Authority in any press release, publication, program bulletin, sign or other public
communication that references the Project, including but not limited to any program
document distributed in conjunction with any ground breaking or dedication of the Project.
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ARTICLE VIII
INVESTMENT OF FUNDS
Section 8.01. Investments. Any moneys held as a part of the funds and

accounts created by this Bond Legislation, other than the Revenue Fund, shall be invested and

reinvested by the Commission, the Depository Bank, or such other bank or national banking
association holding such fund or account, as the case may be, at the written direction of the
Issuer in any Qualified Investments to the fullest extent possible under applicable laws, this
Bond Legislation, the need for such moneys for the purposes set forth herein and the specific
restrictions and provisions set forth in this Section 8.01.

Any investment shall be held in and at all times deemed a part of the fund or
account in which such moneys were originally held, and the interest accruing thereon and any
profit or loss realized from such investment shall be credited or charged to the appropriate

'~ fund or account.” The investmients held for any fund or account shall be valued at the lower

of cost or then current market value, or at the redemption price thereof if then redeemable
at the option of the holder, including the value of accrued interest and giving effect to the
amortization of discount, or at par if such investment is held in the "Consolidated Fund."
The Commission, the Depository Bank, or such other bank or national banking association,
as the case may-be, shall sell and reduce to cash a sufficient amount of such investments
whenever the cash balance in any fund or account is insufficient to make the payments
required from such fund or account, regardless of the loss on such liquidation. The

Depository Bank or such other bank or national banking association, as the case may be, may

make any and all investments permitted by this section through its own investment or trust

department and shall not be responsible for any losses from such investments, other than for

its own negligence or willful misconduct.

The Depository Bank shall keep complete and accurate records of all funds,
accounts and investments, and shall distribute to the Issuer, at least once each year, or more
often as reasonably requested by the Issuer, a summary of such funds, accounts and:
investment earnings. The Issuer shall retain all such records and any additional records with
respect to such funds, accounts and investment earnings so long as any of the Series 2000

‘Bonds are Outstanding and as long thereafter as necessary to assure the exclusion of interest,

if any, on the Series 2000 Bonds from gross income for federal income tax purposes.

Section 8.02. - Certificate as to Use of Proceeds: Covenants as to Use of
Proceeds. The Issuer shall deliver a certificate as to use of proceeds or other similar
certificate to be prepared by nationally recognized bond counsel relating to restrictions on the
use of proceeds of the Series 2000 Bonds as a condition to issuarce of the Series 2000
Bonds. In addition, the Issuer covenants (i) to comply with the Code and all Regulations

from time to time in effect and applicable to the Series 2000 Bonds as may be necessary in -

CH405544.1
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order to maintain the status of the Series 2000 Bonds as governmental bonds; (ii) that it shall
not take, or permit or suffer to be taken, any action with respect to the Issuer’s use of the
proceeds of the Series 2000 Bonds which would cause any bonds, the interest on which is
exempt from federal income taxation under Section 103(a) of the Code, issued by the
Authority, the West Virginia Infrastructure and Jobs Development Council or the DEP, as
the case may be, from which the proceeds of the Series 2000 Bonds are derived, to lose their
status as tax-exempt bonds; and (iii) to take such action, or refrain from taking such action,

as shall be deemed necessary by the Issuer, or requested by the Authority, the West Virginia

Infrastructure and Jobs Development Council or the DEP, to ensure compliance with the

covenants and agreements set forth in this Section, regardless of whether such actions may

be contrary to any of the provisions of this Resolution. '

The Issuer shall annually furnish to the Authority information with respect to
the Issuer’s use of the proceeds of the Series 2000 Bonds and any additional information
requested by the Authority.

CH405544.1
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ARTICLE IX

DEFAULT AND REMEDIES

Section 9.01. Events of Default. Each of the following events shall
constitute an "Event of Default" with respect to the Series 2000 Bonds:

(1) Ifdefault occurs in the due and punctual payment of
the principal of or interest on the Series 2000 Bonds; or

(2)  Ifdefaultoccurs in the Issuer's observance of any of
the covenants, agreements or conditions on its part relating to the
Series 2000 Bonds set forth in this Bond Legislation, any
supplemental resolution or in the Series 2000 Bonds, and such
default shall have continued for a period of 30 days after the
 Issuer shall have been given written notice of such default by the
Commission, the Depository Bank, the Registrar, the Paying
Agent or any other Paying Agent or a Holder of a Bond; or

(3)  If the Issuer files a petition seeking reorganization
or arrangement under the federal bankruptcy laws or any other
applicable law of the United States of America; or

(4) If default occurs with respect to the Prior Bonds or
the Prior Ordinances.

Section 9.02. Remedies. Upon the happening and continuance of any
Event of Default, any Registered Owner of a Bond may exercise any available remedy and
bring any appropriate action, suit or proceeding to enforce his or her rights and, in particular,
(i) bring suit for any unpaid principal or interest then due, (i) by mandamus or other -
appropriate proceeding enforce-all rights of such Registered Owners including the right to
require the Issuer to perform its duties under the Act and the Bond Legislation relating
thereto, including but not limited to the making and collection of sufficient rates or charges
for services rendered by the System, (iii) bring suit upon the Bonds; (iv) by action at law or

. bill in equity require the Issuer to account as if it were the trustee of an express trust for the

Registered Owners of the Bonds, and (v) by action or bill in equity enjoin any acts in
violation of the Bond Legislation with respect to the Bonds, or the rights of such Registered
Owners; provided that, all rights and remedies of the Holders of the Series 2000 Bonds shall
be on.a parity with the Holders of the Prior Bonds.

CH405544.1
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Section 9.03. Appointment of Receiver. Any Registered Owner of a Bond
may, by proper legal action, compel the performance of the duties of the Issuer under the
Bond Legislation and the Act, including, the completion of the Project and the making and
collection of sufficient rates and charges for services rendered by the System and segregation
of the revenues therefrom and the application thereof. If there be any Event of Default with
respect to the Series 2000 Bonds, any Registered Owner of a Bond shall, in addition to all
other remedies or rights, have the right by appropriate legal proceedings to obtain the
appointment of a receiver to administer the System or to complete the Project on behalf of
the Issuer, with the power to charge rates, rentals, fees and other charges sufficient to
provide for the payment of Operating Expenses of the System, the payment of the Bonds and
interest and the deposits into the funds and accounts hereby established, and to apply such
rates, rentals, fees, charges or other revenues in conformity with the provisions of this Bond
Legislation and the Act. '

The receiver so appointed shall forthwith, directly or by his or her or its agents

and attorneys, enter into and upon and take possession of all facilities of said System and shall

~ hold, operate and ‘maintain, manage and control such facilities, and each and every part

thereof, and in the name of the Issuer exercise all the rights and powers of the Issuer with
respect to said facilities as the Issuer itself might exercise.

Whenever all that is due upon the Bonds and interest thereon and under any
covenants of this Bond Legislation for reserve, sinking or other funds and upon any other
obligations and interest thereon having a charge, lien or encumbrance upon the revenues of
the System shall have been paid and made good, and all defaults under the provisions of this
Bond Legislation shall have been cured and made good, possession of the System shall be
surrendered to the Issuer upon the entry of an order of the court to that effect. Upon any
subsequent default, any Registered Owner of any Bonds shall have the same right to secure
the further appointment of a receiver upon any such subsequent default.

Such receiver, in the performance of the powers hereinabove conferred upon
him or her or it, shall be under the direction and supervision of the court making such
appointment, shall at all times be subject to the orders and decrees of such court and may be
removed thereby, and a successor receiver may be appointed in the discretion of such court.
Nothing herein contained shall limit or restrict the jurisdiction of such court to enter such
other and further orders and decrees as such court may deem necessary or appropriate for
the exercise by the receiver of any function not specifically set forth herein.

Any receiver appointed as provided herein shall hold and operate the System
in the name of the Issuer and for the joint protection and benefit of the Issuer and Re gistered
Owners of the Bonds. Such receiver shall have no power to sell, assign, mortgage or
otherwise dispose of any assets of any. kind or character belonging or pertaining to the
System, but the authority of such receiver shall be limited to the completion of the Project
and the possession, operation and maintenance of the System for the sole purpose of the
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protection of both the Issuer and Registered Owners of such Bonds and the curing  and
making good of any Event of Default with respect thereto under the provisions of this Bond
Legislation, and the title to and ownership of said System shall remain in the Issuer, and no
court shall have any jurisdiction to enter any order or decree permitting or requiring such
receiver to sell, assign, mortgage or otherwise dispose of any assets of the System.
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ARTICLE X

PAYMENT OF BONDS

Section 10.01. Payment of Bonds. If the Issuer shall pay, or there shall
otherwise be paid, to the Holders of the Series 2000 Bonds, the principal of and interest due
or to become due thereon, if any, at the times and in the manner stipulated therein and in this
Bond Legislation, then the pledge of Net Revenues and other moneys and securities pledged
under this Bond Legislation and all coVenants,‘égreéménts and other obligations of the Issuer
to the Registered Owners of the Series 2000 Bonds shall thereupon cease, terminate and
become void and be discharged and satisfied, except as may otherwise be necessary to assure

the exclusion of interest, if any, on the Series 2000 Bonds from gross income for federal
income tax purposes.
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ARTICLE X1

MISCELLANEOQUS

Section 11.01. Amendment or Modification of Bond Legislation. Prior to
issuance of the Series 2000 Bonds, this Ordinance may be amended or supplemented in any
way by the Supplemental Resolutiomn. Following issuance of the Series 2000 Bonds, no
material modification or amendment of this Ordinance, or of any ordinance, resolution or

order amendatory or supplemental hereto, that wouid materially and adversely affect the

rights of Registered Owners of the Series 2000 Bonds shall be made without the consent in
writing of the Registered Owners of the Series 2000 Bonds so affected and then Outstanding;
provided, that no change shall be made in the maturity of any Bond or Bonds or the rate of
interest thereon, or in the principal amount thereof, or affecting the unconditional promise
of the Issuer to pay such principal and interest, if any, out of the funds herein pledged

therefor without the consent of the respective Registered Owner thereof, No amendment or
- modification shall be made that would reduce the percentage of the principal amount of the

Series 2000 Bonds required for consent to the above-permitted amendments or modifications.
Notwithstanding the foregoing, this Bond Legislation may be amended without the consent
of any Bondholder as may be necessary to assure compliance with Section 148(f) of the Code
relating to rebate requirements or otherwise as may be necessary to assure the exclusion of
interest, if any, on the Series 2000 Bonds from gross income of the holders thereof.

Section 11.02. Bond Legislation Constitutes Contract. The provisions of
the Bond Legislation shall constitute a contract between the Issuer and the Registered Owners
of the Series 2000 Bonds, and no change, variation or alteration of any kind of the provisions
of the Bond Legislation shall be made in any manner, except as in this Bond Legislation
provided. ' ‘

Section 11.03. Severability of Invalid Provisions. If any section,

paragraph, clause or provision of this Ordinance should be held invalid by any court of |

competent jurisdiction, the invalidity of such section, paragraph, clause or provision shall not
affect any of the remaining provisions of this Ordinance, the Supplemental Resolution or the
Series 2000 Bonds. B :

Section 11.04. Headings, Etc. The headings and catchlihes of the articles,

sections and subsections hereof are for convenience of reference only, and shall not affect in

any way the meaning or interpretation of any provision hereof.

_ Section 11.05. Conflicting Provisions Repealed. Except for the Prior
Ordinances, all ordinances, orders or resolutions and or parts thereof in conflict with the
provisions of this Ordinance are, to the extent of such conflict, hereby repealed; provided

CH405544.1
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~ that, in the event of any conflict between this Ordinance and the Prior Ordinances, the Prior

Ordinances shall control (unless less restrictive), so long as the Prior Bonds are outstanding.

‘Section 11.06. Covenant of Due Procedure, Ete. The Issuer covenants that
all acts, conditions, things and procedures requlred to exist, to happen, to be performed or

‘to be taken precedent to and in the adoption of this Ordinance do exist, have happened, have -

been performed and have been taken in regular and due time, form and manner as required

by and in full compliance with the laws and Constitution of the State of West Virginia

applicable thereto and that the Mayor, the Recorder and members of the Governing Body.
were at all times when any actions in connection with this Ordmance occurred and are duly

in office and duly quahﬁed for such office.

Section 11.07. ~ Effective Date. This Ordinance shall take effect - |
unrnedlately followmg pubhc hearmg and final readmg hereof.

Section 11.08. Statutory. Not1ce and Pub11c Hearmg Upon adoption

hereof, an abstract of this Ordinance determined by the Governing Body to contain sufficient
““information”as to give notice of the conténts hereof shall be published once a week for = -

2 successive weeks within a period of fourteen consecutive days, with at least 6. full days
intervening between each publication, in The Fayette Tribupe, a newspaper of general-

+ circulation in the Town of Ansted, no newspaper being published therein, together with a'

notice stating that this Ordinance has been adopted and “that the Issuer contemplates the
issuance of the Series 2000 Bonds, and that any person interested may appear before the
Governing Body upon a date certain, not less than ten days subsequent to the date of the first
publication of such abstract of this Ordinance and notice, and present protests, and that a

certified copy of this Ordinance is on file with the-Governing Body for review by interested -

persons during office hours of the Governing Body. At such hearing, all objecuons and
suggestions shall be heard and the Govermng Body shall take such action as 1t shall deem

-proper in the premlses

Passed on Flrst Readmg October 5 ,v ZOOQ '

Passed of SecondvReading: ~ November 2, 2000
: Paseed on Final Reading
Following Public

- Hearing: o December 7, ZOQ'O

6/\»-0&’\, 05 sh '(/\/L’/

: Mayor
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CERTIFICATION

Certlﬁed a true copy of an Ordinance duly enacted by the Councﬂ of the TOWN
."OF ANSTED on the 7th day of December 2000 '

Dated: ,December 11, 2000.

Recorder
B
10/10/00
021390.99001
 CH405544.1
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EXHIBIT A

Loan Agreement included in bond transcript as Document No. 3

60 .




O

O

Q

TOWN OF ANSTED

] SeWer Revenue Bends, ‘
Series 2000 (West Virginia SRF Program)

SUPPLEMENTAL RESOLUTION

SUPPLEME_NTAL RESOLUTION PROVIDING AS TO
PRINCIPAL AMOUNT, DATE, MATURITY DATE,

'~ REDEMPTION PROVISION, INTEREST RATE, INTEREST

AND PRINCIPAL PAYMENT DATES, SALE PRICE AND
OTHER TERMS OF THE SEWER REVENUE 'BONDS,
SERIES 2000 (WEST VIRGINIA SRF PROGRAM) OF THE
TOWN OF ANSTED; APPROVING AND RATIFYING THE
BOND PURCHASE AGREEMENT RELATING TO SUCH

- BONDS AND THE SALE AND DELIVERY OF SUCH BONDS

TO THE WEST VIRGINIA WATER DEVELOPMENT:

- AUTHORITY; DESIGNATING A REGISTRAR, PAYING

~ AGENT AND DEPOSITORY BANK; AND MAKING OTHER '
"PROVISIONS AS TO THE BONDS.

- WHEREAS, the town counc11 (the "Govermng Body”) of the Town of Ansted

(the "Isster") has duly -and officially adopted and enacted a bond ord1nance effectwe
December 7, 2000 (the "Bond Ordmance") entitled: '

CH410068.2

'ORDINANCE AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF EXTENSIONS - ADDITIONS,

BETTERMENTS AND IMPROVEMENTS TO THE EXISTING
PUBLIC SEWERAGE SYSTEM OF THE TOWN OF ANSTED .
AND THE FINANCING OF THE COST, NOT OTHERWISE
PROVIDED, THEREOF THROUGH THE ISSUANCEBY THE - . -
TOWN OF NOT MORE THAN $800,000 IN AGGREGATE -

. PRINCIPAL AMOUNT OF  SEWER REVENUE BONDS,

SERIES 2000 (WEST VIRGINIA SRF - PROGRAM);
PROVIDING FOR THE RIGHTS AND REMEDIES OF AND
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meeting; -

SECURITY FOR THE REGISTERED OWNERS OF SUCH

BONDS; AUTHORIZING EXECUTION AND DELIVERY OF

_ ALL DOCUMENTS RELATING TO THE ISSUANCE OF
- - SUCH -BONDS; APPROVING, RATIFYING AND -
* CONFIRMING A LOAN AGREEMENT RELATING TO SUCH .
BONDS; AUTHORIZING THE SALE AND PROVIDING FOR

~ THE TERMS AND PROVISIONS OF SUCH BONDS AND

_ADOPTING OTHER PROVISIONS RELATING THERETO.

WHEREAS, capitalized terms used herein and not otherwise: defined herein
shall have the same meaning set forth in the Bond Ordinance when used herein;

WHEREAS, the Bond Ordlnance provides for the issuance of Sewer Revenue |
Bonds Series 2000 (West Virginia SRF Program) of the Issuer (the "Bonds" or the *'Series

- 2000 Bonds"), in the principal amount not to exceed $800,000, and- has authorized the
- execution and delivery of the bond purchase agreement relating to the Series 2000 Bonds, by
. and among the Issuer, the West Virginia Water Development Authority (the "Authority") and

the West . Virginia Division of ~Environmental Protection (the "DEP") (the "Loan

Agreement"), all in accordance with Chapter 16, Article 13 and Chapter 22C, Article 2 of
- the West Virginia Code of 1931, as amended (collectively, the "Act"), and in the Bond.
Ordinance it is provided that the form of the Loan Agreement and the exact principal amount,

date, maturity date, redemption provision, interest rate, interest and principal payment dates,
sale price and other terms of the Bonds should be established by a supplemental resolution

: l'pertarmng to the Bonds and that other matters relating to the Bonds be herein provided for;

WHEREAS; the Loan Agreement has been presented to the Issuer at this

~

WHEREAS the Bonds are proposed to be purchased by the Authonty pursuant

" to the Loan Agreement; and

WHEREAS, the Govermng Body deems- it essential 'and deslrable that this
supplemental resolution (the "Supplemental Resolution") be adopted, that the Loan ‘

" . Agreement be approved and ratified by the Issuér, that the exact principal amount, the date,

the maturity. date, the redemption provision, the interest rate, the interest and principal .
payment dates and the sale price of the Bonds be fixed hereby in the manner stated hereln
and. that other matters relatlng to the Bonds be herein prov1ded for;
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NOW, THEREFORE BEIT RESOLVED BY THE GOVERNING BODY OF

- THE TOWN OF ANSTED:

Section 1.  Pursuant to the Bond Ordinance and the Act, this Supplemental
Resolution is adopted and there are hereby authorized and ordered to be issued the Sewer
Revenue Bonds, Series 2000 (West Virginia SRF Program), of the Issuer, originally
represented by a single Bond, numbered R-1, in the principal amount of $580,645. The

Series 2000 Bonds shall be dated the date of delivery thereof, shall finally mature March 1,

2032, and shall bear no interest. The principal of the Series 2000 Bonds shall be payable
quarterly, on March 1, June 1, September 1 and December 1 of each year, commencing June

1, 2002, and ending March 1, 2032, and in the amounts as set forth in the "Schedule Y" =

attached--to the Loan Agreement and incorporated 'in and made a part of the -
Series 2000 Bonds: The Series 2000 Bonds shall be subject to redemption upon the writteri

_ consent of the Authority and the DEP, and upon payment of the redemption premium, if any,

and otherwise in compliance with the L.oan Agreement, so long as the Authority shall be the -
registered owner of the Series 2000 Bonds. The Issuer does hereby approve and shall pay
the SRF Administrative Fee equal to 0.5% of the principal amount of the Senes 2000 Bonds

o set forth in the "Schedule Y attached to the Loan Agreement. :

Section 2 * All other prov1s1ons relatlng to the Bonds and the text ofthe Bonds .

shall be in substantlally the form prov1ded in the Bond Ordinance.

: Sectlon 3.  The Issuer does hereby authorize, approve, ratify and accept the
Loan Agreement a copy of which is incorporated herein by reference, and the execution and

delivery of the Loan Agreement by the Mayor,-and the performance of the obligations -
contained therein, on behalf of the Issuer, are hereby authorized, directed, ratified and
- approved. The Issuer hereby affirms all covenants and representations made in the Loan
‘Agreement and in the applications to the DEP, the Council and the Authority. The price of -

the Bonds shall be 100% of par value, there being no interest accrued thereon, provided that
the proceeds of the Bonds shall be advanced: from tlme to time as reqursrtroned by the Issuer

o Section4. * The Issuer does hereby appoint and designate Branch Banking and .
., Trust Company, CharIeston West Virginia, to serve as Registrar (the "Reglstrar") for the

Bonds under the Bond Ordinance and does approve and accept the Registrar's Agreement to .-
be dated the date of delivery of the Bonds, by and between the Issuer and the Registrar, and
the execution and delivery of the Reglstrar s Agreement by the Mayor, and the performance
of the obligations contained thereln on behalf of the Issuer, are hereby authorrzed ‘approved

‘and d1rected

‘Section 5. The Issuer does hereby appomt and designate the West Vlrglma

. Municipal Bond Commission, Charleston, West V1rg1n1a to serve as Paylng Agent for the
- Bonds under the Bond Ord1nance
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_ Section 6.  The Issuer does hereby appoint and designate United National
Bank, Ansted, West Virginia, to serve as Depository Bank under the Bond Ordinance. |

Section 7. Series 2000 Bonds proceeds in the arnount of $-0- shall be -
- deposited in the Series 2000 Bonds Sinking Fund, as capitalized interest.

Section 8. * Series 2000 Bonds proceeds in the amount of $19, 356 shall be

deposrted in the Serres 2000 Bonds Reserve Account

Section 9. The balance of the proceeds of the Seri_es 2000 Bonds shall be

- deposited in or credited to the Series 2000 Bond Construction Trust Fund for payment of the ,
costs of the PIOJeCt mcludmg, wrthout 11m1tat10n costs of issuance of the Bonds and related -

costs.
, ‘Section 10. The Mayor and the Recorder are hereby authorized and directed
to execute and deliver such other documents and certificates réquired or desirable in

- connection with the Bonds hereby and by the Bond Ordinance approved and provided for,
" to the end that the Bonds may be delivered on or about December 11, 2000, to the Authority -

pursuant to the Loan Agreement

Sectron 11.. The acqu1s1t10n and construction of the Project and the financing
thereof in part with. proceeds of the Bonds are in the public interest, serve a publi¢ purpose

of the Issuer and will promote. the health, welfare and safety of the resrdents of the Issuer

Section 12. - The Issuer does hereby approve and authorize all contracts relatlng

" to the ﬁnancmg, acquisition and constructlon of the PI‘Q]ECt

Sectlon 13 The Issuer hereby determmes to invest all moneys in the funds.and

* accounts established by the Bond Ordinance held by the Depository Bank until expended in
repurchase agreements or time accounts, secured by apledge of Government Obligations, and -

therefore, the Issuer hereby directs the Depository Bank to take such actions as may be
necessary to cause such moneys to be invested in such repurchase agreements or time

accounts until further directed in writing by the Issuer. Moneys in the Series 2000 Bonds

Sinking Fund, including the Reserve Account therein, shall be invested by the West Vlrgmla
Munrcrpal Bond Commrssron in the West V1rg1n1a Consohdated Fund.

Section 14. This Supplemental Resolutlon shall be effectlve 1rnmed1ately

following adoption hereof
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-~ Adopted this 7th day of December, 2000.

- Mayor .

Doty & Sy

‘.
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CERTIFICATION
Certlﬁed a true copy of a Supplemental Resolution duly adopted by the Council
of the Town of Ansted on the 7th day of December, 2000.

_ 'Dated: Decembe_r 11, 2000.

| [SEAL]

"Recorder |

11/31/00
021390.99001




O

O

SRF-BPA-1

(4/6/00)

 BOND PURCHASE AGREEMENT

" THIS WATER POLLUTION CONTROL REVOLVING FUND BOND

| PURCHASE AGREEMENT (the "Bond Purchase Agreement"), made and entered into in

several counterparts, by and among the WEST VIRGINIA WATER DEVELOPMENT

- AUTHORITY, a governmental mstrumentahty and body corporate of the State of West

Virginia (the "Authority"), the WEST VIRGINIA DIVISION OF ENVIRONMENTAL

- PROTECTION, a division of the West Virginia Bureau of Environment (the "DEP"), and the |

local government designated below (the "Local Government")

Town of Ansted

-(Local Govemment) .

S e , . W.I T N.E-SS. E TH:— - e e T

| WHEREAS the Un1ted States Congress under Title VI of the federal Clean o
Water Act. as amended (the "Clean Water Act"), has provided for capitalization grantstobe

- awarded to states for the express purpose ‘of establishing and maintaining state water‘ -

" pollution control revolvrng funds for the planning, design, construction, acqu151t10n and/or _

'1mprove1nent of wastewater treatment facilities; ~

WHEREAS pursuant to the prov151ons of Chapter C Artlcle 2 of the Code .

- of West Virginia, 1931, as amended (the ”Act") the State of West Virginia (the "State") has-

established a state water pollution control revolv1ng fund program (the "Program") to acqulre :
bonds of partlcular local govemments pursuant to the Clean Water Act;

WHEREAS under the Act the DEP is desrgnated the 1nstrumental1tv to enter' ,

~into caprtahzatron agreements with the United States Environmental Protection Agency

("EPA") to accept capltahzatlon grant awards (U.S. General Services Administration;
Catalog of Federal Domestic Assistance, 32nd Edition § 66.458 (1998)) and- DEP has been
awarded capitalization g arants to partlallv fund the Ploaram .

A
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WHEREAS, under the Act and under the direction of DEP, the Authority has
established a permanent perpetual fund known as the "West Virginia Water Pollution Control
Revolving Fund" (hereinafter the "Fund");

WHEREAS, pursuant to the Act, the Authority and DEP are empowered to
utilize moneys from the Fund to purchase the bonds of local governments to provide the
financing for the acquisition or construction of wastewater treatment projects by such local
governments, all subject to such prov151ons and 11m1tat10ns as are contained in the Clean
Water Act and the Act;

- WHEREAS, the Local Government constitutes a local government as defined
by the Act; '

WHEREAS, the Local Govemment is included on the DEP State Project
Priority List and the Intended Use Plan and has met DEP's pre-application requirements for
the Program;

WHEREAS, the Local Government is authorized and empowered by the
statutes of the State to acquire, construct, improve, operate and maintain a wastewater
treatment project and to finance the cost of acquisition and construction of the same by
borrowing money to be evidenced by revenue bonds issued by the Local Government;

WHEREAS, the Local Government intends to construct, is constructing or has
constructed such a wastewater treatment project at the location and as more particularly
described and set forth in the Application, as hereinafter defined (the "Project");

WHEREAS, the Local Government has completed and filed with the Authority
and DEP an Application for Purchase of Bonds with attachments and exhibits and an
Amended Application for Purchase of Bonds also with attachments and exhibits (together,
as further revised and supplemented, the "Application"), which Application is incorporated
herein by this reference;

WHEREAS, having reviewed the Application and the Fund having available
sufficient funds therefor, the Authority and DEP are willing to.lend the Local Government
the amount set forth on Schedule X attached hereto and incorporated herein by reference,
through the purchase of revenue bonds of the Local Government with moneys held in the
Fund, subject to the Local Government's satisfaction of certain legal and other requirements
of the Program; and

M0310398.1 2
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| the State des1gnated in- the Apphcatlon and any. successor thereto

WHEREAS the Local Government meets the “dlsadvantaged commumty” |
prov1s1ons of the SRF Regulatlons : :

NOW, THEREFORE, in consideration of the premises and the mutual

- agreements hereinafter. contamed the Local Government DEP and the Authonty hereby
. agree as follows : :

_ ARTICLEI

‘Definitions

I.1, Except where the context clearly 1nd1cates otherwise, the terms -

" Authority," "cost " "fund," "local government," and "project” have the deﬁnltlons and-‘ '
-meanings ascrlbed to them in the Act or in the SRF Regulations.

12 "Consultmg Englneers" means the profess1onal englneer 11censed by

- 1.3 "Local Act" means the official actlon of the Local Government requlred

by Section 4.1 hereof, authorlzlng the Local Bonds. -

L. 4 "Local Bonds" means the revenue bonds to be 1ssued by the Local
Government pursuant to the provisions of the Local Statute, as hereinafter defined, and to -

- be purchased by the Authorlty with. money held in the Fund, all in accordance w1th the

provisions of thls Bond Purchase Agreement

L5 "Local Statute” means the specrﬁc prov151ons of the Code of West'.
V1rg1n1a 1931 as amended ‘pursuant to Wthh the Local Bonds are issued. - |

1.6 "Operatmg Expenses" means the reasonable proper and necessary costs
of operation and maintenance of the System, as hereinafter defined, as should normally and
reaularly be 1ncluded as such under generally accepted accountmg prlncrples

) 17 : "Program means the wastewater treatment facility acqu1smon
construction and improvement program coordinated through- the capitalization grants

(program estabhshed under the Clean Water Act and admmrstered by ‘DEP.

L
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1.8 "Project” means the wastewater treatment facility project hereinabove
referred to, to be constructed or being constructed by the Local Government in whole or in
part with the net proceeds of the Local Bonds or being or having been constructed by the
Local Government in whole or in part with the proceeds of bond anticipation notes or other
interim financing, which is to be paid in whole or in part with the net proceeds of the Local
Bonds.

1.9 "SRF Regulations" means the regulations set forth in Title 47, Series 31
of the West Virginia Code of State Regulations, as amended.

1.10 "System" means the wastewater treatment facility owned by the Local
Government, of which the Project constitutes all or to which the Project constitutes an
improvement, and any improvements thereto hereafter constructed or acqulred from any
sources whatsoever.

1.11 Additional terms and phrases are defined in this Bond Purchase
Agreement as they are used. :

ARTICLE I

The Project and the System

_ 2.1 The Project shall generally consist of the construction and acquisition
of the facilities described in the Application, to be, being or having been constructed in
accordance with plans, specifications and designs prepared for the Local Government by the
Consulting Engineers, the DEP and Authority having found, to the extent applicable, that the
Project is consistent with the applicable provisions of the Program.

2.2 Subject to the terms, conditions and provisions of this Bond Purchase
Agreement and the Local Act, the Local Government has acquired, or shall do all things
necessary to acquire, the proposed site of the Project and shall do, is doing or has done all
things necessary to construct the Project in accordance with the plans, speCIﬁcatlons and
designs prepared for the Local Government by the Consulting Engineers.

2.3 All real estate and interests in real estate and all personal property

constituting the Project and the Project site heretofore or hereafter acquired shall at all times
be and remain the property of the Local Government, subject to any mortgage lien or other
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security interest as is prov1ded for in the Local Statute unless a sale or transfer of all or a
portion of said property is approved by DEP and the Authorlty

2 4 The Local Govemment agrees that the Authorlty and DEP and thelr

- respective duly authorized agents shall have the right at all reasonable times to enter upon
* the Project site and Project facilities and to examine and inspect the same. The Local

Government further agrees that the Authority and DEP and their respective duly authorized
agents shall, prior to, at and ‘after completion of construction and commencement of o
operation of the Project, have such rights of access to the System site and System facilities

as may be reasonably necessary to accomplish all of the powers and rights of the Authority. -
*and DEP with respect to the System pursuant to the pertinent provisions of the Act.

2.5 ‘ The Local Government shall k'eep complete and accurate records of the |
cost of acquiring the Project site and the costs of constructing, acquiring and installing the

- Project. The Local Government shall permit the Authority and DEP, acting by and through

their Directors or duly authorized agents and representatives, to inspect all books, documents,
papers and records relating to the Project and the System at any and all reasonable times for. -

~ the purpose of audit and examination, and the Local Government shall submit to the
Authority and DEP such documents and information as it may reasonably require in. ..
“connection with the construction; acquisitiot and installation of the Project; the operationand

maintenance of the System and the administration of the Local Bonds proceeds or of any

State and federal grants or other sources of ﬁnancmg for the PI‘Q]GCt

2. 6 The Local Government agrees that it will permit the Authority and DEP

and their respectlve agents to have access to the records of the Local Government pertaining
to the operatlon and maintenance of the System at any reasonable t1me following completion -

-of construction of the Project and commencement of operation thereof or if the Project is an
improvement to an ex1st1ng system at any reasonable t1me followmg commencement of -

constructlon -

. 2.7 The Local Govemment shall require that each constructlon contractor

" furnish a performance bond arid a payment bond, each in an amount at least equal to one

hundred percent (100%) of the contract-price of the portion of the Project covered by the
particular contract as security for the faithful performance of such contract and shall verlfy'
or have verified such bonds prior to commencement of constructlon

2.8 The Local Government shall require that each of i its contractors and all
subcontractors maintain, during the life of the construction contract, workers' compensation
coverage, public liability insurance, property. damage insurance and veh1c1e liability -

_insurance in amounts and on terms satisfactory to the Authority and DEP and shall verify or

have verified such insurance prior to commencement of construction. Until the Project
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facilities are completed and accepted by the Local Government, the Local Government or (at
the option of the Local Government) the contractor shall maintain builder’s risk insurance
(fire and extended coverage) on a one hundred percent (100%) basis (completed value form)
on the insurable portion of the Project, such insurance to be made payable to the order of the
Authority, the Local Government, the prime contractor and all subcontractors, as their
interests may appear. If facilities of the System which are detrimentally affected by flooding
are or will be located in designated special flood or mudslide-prone areas and if flood
insurance is available at a reasonable cost, a flood insurance policy must be obtained by the
Local Government on or before the Date of Closing, as hereinafter defined, and maintained
so long as any of the Local Bonds are outstanding. Prior to commencing operation of the
Project, the Local Government must also obtain, and maintain so long as any of the Local
Bonds are outstanding, business interruption insurance if available at a reasonable cost.

2.9  The Local Government shall provide and maintain competent and
adequate engineering services satisfactory to the Authority and DEP covering the supervision
and inspection of the development and construction of the Project and bearing the
responsibility of assuring that construction conforms to the plans. specifications and designs
prepared by the Consulting Engineers, which have been approved by all necessary
governmental bodies. Such engineer shall certify to the Authority, DEP and the Local
Government at the completion of construction that construction is in accordance with the
approved plans, specifications and designs, or amendments thereto, approved by all necessary
governmental bodies. The Local Government shall require the Consulting Engineers to
submit Recipient As-Built Plans, as defined in the SRF Regulations, to it within 60 days of
the completion of the Project. The Local Government shall notify DEP in writing of such
receipt. The Local Government shall submit a Performance Certificate, the form of which
is attached hereto as Exhibit A, and being incorporated herein by reference, to DEP within
60 days of the end of the first year after the Project is completed.

2.10  The Local Government shall require the Consulting Engineers to submit
the final Operation and Maintenance Manual, as defined in the SRF Regulations, to DEP
when the Project is 90% completed. The Local Government shall at all times provide
operation and maintenance of the System in compliance with any and all State and federal
standards. The Local Government shall employ qualified operating personnel properly
certified by the State before the Project is 50% complete and shall retain such a certified
operator(s) to operate the System during the entire term of this Bond Purchase Agreement.
The Local Government shall notify DEP in writing of the certified operator employed at the
50% completion stage.

2.11 The Local Government hereby covenants and agrees to comply with all
applicable laws, rules and regulations issued by the Authority, DEP or other State, federal

M0310398.1 6



or local bodies in regard to the construction of the Project and operation, maintenance and
use of the System. '

2.12  TheLocal Government, commencing on the date contracts are executed
for the construction of the Project and for two years following the completion of the Project,

 shall each month complete a Monthly Financial Report, the form of which is attached hereto
as Exhibit B and 1ncorporated herein by reference and forward a copy by the 10th of each =~
“month to the DEP. ‘

2 13 The Local Government during constructlon of the Project; shall

" complete Payment Requisition Forms, the form of which is attached hereto as Exhibit C and
‘incorporated herein by reference, and forward such forms to DEP in compliance w1th the

Local Govemment's construction schedule

 ARTICLEIN
‘Conditions to Purchase of Local Bonds;
Issuance of Local Bonds "

O,
o

Q.

3.1  The agreement of the Authorlty and DEP to purchase the Local Bonds
is subject to the Local Government's fulfillment, to the satisfaction ofthe Authorlty and DEP,
of each-and all of those certain conditions precedent on or before the delivery date for the
Local Bonds, which shall be the date estabhshed pursuant to Sectlon 34 hereof Said

‘ .'condltlons precedent are as follows: .

: (a) The Local Government shall have dehveredto the Authorlty and _ |
DEPa report 11st1ng the specific purposes for which the proceeds of the Local Bonds willbe

expended and the procedures as to the dlsbursement ofbond proceeds 1nclud1ng anestimated -
monthly draw schedule; :

(b) The Local Government shall have performed and satlsfled all of
the terms and condltlons to be performed and satrsﬁed by it 1n ‘this Bond Purchase

Agreement;

(c) The Local Government shall have authorlzed thé issuance ofand

‘ dellvery to the Authorlty of the Local Bonds described in thls Art1c1e III and in Article IV
j‘hereof : . .
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(d)  TheLocal Government shall either have received bids or entered
into contracts for the construction of the Project, which are in an amount and otherwise
compatible with the plan of financing described in the Application; provided that, if the
proceeds of the Local Bonds will refund an interim construction financing, the Local
Government must either be constructing or have constructed its Project for a cost and as
otherwise compatible with the plan of financing described in the Application; and, in either
case, the Authority and DEP shall have received a certificate of the Consulting Engineers to
such effect, the form of which certificate is attached hereto as Exhibit D;

()  The Local Government shall have obtained all permits required
by the laws of the State and the federal government necessary for the construction of the
Project, and the Authority and DEP shall have received a certificate of the Consulting
Engineers to such effect;

(D . The Local Government shall have obtained all requisite orders
of and approvals from the Public Service Commission of West Virginia (the "PSC") and the
West Virginia Infrastructure and Jobs Development Council necessary for the construction
of the Project and operation of the System, with all requisite appeal periods having expired
without successful appeal and the Authority and DEP shall have received an opinion of-
counsel to the Local Government, which may be local counsel to the Local Government,
bond counsel or special PSC counsel but must be satisfactory to the Authority and DEP, to
~such effect;

(g)  TheLocal Governmentshall have obtained any and all approvals
for the issuance of the Local Bonds required by State law, and the Authority and DEP shall
have received an opinion of counsel to the Local Government, which may be local counsel
to the Local Government, bond counsel or special PSC counsel but must be satisfactory to
the Authority and DEP, to such effect;

(h)  TheLocal Government shall have obtained any and all approvals
of rates and charges required by State law and shall have taken any other action required to
establish and impose such rates and charges (imposition of such rates and charges is not,
however, required to be effective until completion of construction of the Project), with all
requisite appeal periods having expired without successful appeal, and the Authority and
DEP shall have received an opinion of counsel to the Local Government, which may be local
counsel to the Local Government, bond counsel or special PSC counsel but must be
satisfactory to the Authority and DEP, to such effect;

(i)  Such rates and charges for the System shall be sufficient to
comply with the provisions of Subsections 4.1(a) and 4.1(b)(ii) hereof, and the Authority and
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DEP shall have received a certificate of the accountant for the Local Government, or such
other person or firm experienced in the finances of local governments and satlsfactory to the
Authority and DEP to such effect and

(]) ‘The net proceeds of the Local Bonds, together with all moneys |

- on-deposit or to be simultaneously deposited (or, with respect to proceeds of grant
* anti¢ipation notes or other indebtedness for which a binding purchase contract has been
" entered, to be deposited on a-date certain) and irrevocably pledged thereto and the proceeds
- of grants 1rrevocab1y committed therefor, shall be sufficient to pay the costs of construction

and acquisition of the Project as set forth in the Application, and the Authority and DEP shall
“have received a certificate of the Consulting Engineers, or-such other person or firm
experienced in the financing of wastewater treatment projects and satisfactory.to the
~ Authority and DEP, to such effect, such certificate to be in form and substance satisfactory
to the Authority and DEP, and evidence sat1sfactory to the Authonty and DEP of such

1rrevocab1y comm1tted grants

3 2 SubJect to the terms and prov131ons of thls Bond Purchase Agreement,

‘the ruleés and regulatlons promulgated by the Authority and DEP, 1nclud1nq the SRF
Regulations, or any other appropriate State agency and any applicable rules, regulations and

O

O

O

- procedures promulgated from time to time by the federal government, it is hereby agreed that

the Authority shall' purchase the Local Bonds of the Local Government and the Local

* Government shall issue and sell the I:ocal Bonds to the Authority, and in furtherance thereof

it is agreed that the Local Government shall sell to the Authority and the Authority shall
purchase the Local Bonds in thé principal amount and at the price set forth in Schedule X

hereto. The Local Bonds shall have such further terrns and provrsrons as descrlbed in Article .

v hereof

33 . The Local Bonds shall be secured and shall be repa1d in the manner-- o

] herernaﬁer prov1ded in this Bond Purchase Agreement

, 3.4 ‘The Local Bonds shall be dehvered to the Authorlty, at the ofﬁces of
the Authority, on a date designated by the Local Government by written notice to the
Authority, which written notice shall be given not less than ten (10) business days prior to
the date designated; provided, however, that if the Author1ty is unable to accept delivery on

the date designated, the Local Bonds shall be delivered to the Authority on a date as close
_ - as p0551b1e to the designated date and mutually -agreeable to the ‘Authority, DEP and the .
~ Local Government. The date of delivery so designated or agreed upon is hereinafter referred - )
~ to as the "Date of Closmg " Notwithstanding the foregoing, the Date of Closing shall inno- -
- event occur more than mnety (90) days after the date of executlon of this Bond Purchase

Agreement by the Authority. -
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3.5  The Local Government understands and acknowledges that it is one of
several local governments which have applied to the Authority and DEP for financing of
wastewater treatment projects and that the obligation of the Authority to purchase the Local
Bonds is subject to the Local Government's fulfilling all of the terms and conditions of this
Bond Purchase Agreement on or prior to the Date of Closing and to the requirements of the
Program. The Local Government specifically recognizes that the Authority will not purchase
the Local Bonds unless and until sufficient funds are available in the Fund to purchase all the
Local Bonds and that, prior to such purchase, the Authority may purchase the bonds of other
local governments set out in the State Project Priority List, as defined in the SRF
Regulations. The Local Government further specifically recognizes that all bonds will be
purchased in conjunction with the SRF Regulatlons and with the prior approval of DEP.

3.6 The Local Government shall provide DEP with the appropriate
documentation to comply with the special conditions regarding the public release and audit
requirements, established by federal and State regulations as set forth in Exhibit E attached
hereto at such times as are set forth therein.

ARTICLE IV

Local Bonds; Security for Local Bonds;
Repayment of Local Bonds; Interest on Local Bonds;
Fees and Charges

4.1  The Local Government shall as one of the conditions of the Authority
and DEP to purchase the Local Bonds, authorize the issuance of and issue the Local Bonds
pursuant to an official action of the Local Government in accordance with the Local Statute,
which shall, as adopted or enacted, contain provisions and covenants in substantially the form
as follows:

(@  That the gross revenues of the System shall always be used for
purposes of the System. Such gross revenues will be used monthly, in the order of priority
listed below:

@) to pay Operating Expenses of the System;
(ii) to the extent not otherwise limited by any outstanding loan

resolution, indenture or other act or document and beginning on the date set forth in Schedule
X, to provide debt service on the Local Bonds by depositing in a sinking fund one-third (1/3)
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of the- interest payment next coming due on the Local Bonds and one-third ( 1/3) of the
principal payment next coming due on the Local Bonds and, beginning three (3) months prior

- to the first date of payment of principal of the Local Bonds, if the reserve account for the

Local Bonds (the "Reserve Account") was not funded from proceeds of the Local Bonds or

~ otherwise concurrently with the issuance thereofin an amount equal to the maximum amount . -

of principal and interest which will come due on the Local Bonds in the then current or any A
succeeding year (the "Reserve Requ1rement") by depositing in the Reserve Account an

N amount not less than one-twelfth (1/12) of one-tenth (1/ 10) of the Reserve Requ1rement or,

if the Reserve Account has been so funded (whether by Local Bond proceeds, monthly -

- -deposits or otherw1se) any amount necessary to maintain the Reserve Account at the Reserve
Requ1rement : : ’ :

(111) to create a renewal and replacement, or s1m11ar fund in

~ an amount equal to two and one-half percent (2- 12%) of the gross revenues ‘from the
. System, exclusive of any payments into the Reserve Account, for the _purpose of improving
. ormaking emergency repairs or replacements to the System or el1m1nat1ng any deﬁc1en01es- ‘
* in the Reserve Account and : : : :

(1v) for other legal purposes of the System, 1nclud1ng payment . - -
o .of. debt service-on-other- obl1gat1ons Jun1or subordlnate and-inferior-to-the- Local Bonds* PR

- Provided, that 1f the Local Govemment has ex1st1ng outstandlng 1ndebtedness

| ‘ wh1ch has greater coverage or renewal and replacement fund requirements, then the Qreater :

requirements will prevatl until sa1d existing 1ndebtedness is paid in full
| (b) Covenants substant1ally as follows:

: ) That the Local Bonds shall be secured by a pledge of "
either the net,or gross revenues of the System as prov1ded in the Local Act

: (11) That the schedule of rates or charges for the sérvices of
the System shall be sufficient to provide funds which, along with other revenues of the

‘System, will pay all Operating Expenses and leave a balance each year equal to at least one.

hundred fifteen percent (115%) of the maximum amount required in any year for debt service

- on the Local Bonds and all other obligations secured by a lien on or Ppayable from the

revenues of the System prior to or on a parity with the Local Bonds or, if the Reserve

- Account is funded (whether by Local Bond proceeds monthly depos1ts or otherwise) at an

amount equal to the Reserve Requlrement and any reserve account for any such pr1or or
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parity obligations is funded at least at the requirement therefor, equal to at least one hundred
ten percent (110%) of the maximum amount required in any year for debt service on the
Local Bonds and any such prior or parity obligations;

(iii) ThattheLocal Government shall complete the Projectand
operate and maintain the System in good condition;

(iv) That, exceptas otherwise required by State law or the SRF
Regulations, the System may not be sold, mortgaged, leased or otherwise disposed of, except
as a whole or substantially as a whole, provided that the net proceeds to be realized from
such sale, mortgage, lease or other disposition shall be sufficient to fully pay all of the Local
Bonds outstanding and further provided that portions of the System when no longer required
for the ongoing operation of such System as evidenced by certificates from the Consulting
Engineer, may be disposed of with such restrictions as are normally contained in such
covenants;

(v)  That the Local Government shall not issue any other
obligations payable from the revenues of the System which rank prior to, or equally, as to
lien and security with the Local Bonds, except parity bonds which shall only be issued if net
revenues of the System prior to issuance of such parity bonds, plus reasonably projected
revenues from rate increases and the improvements to be financed by such parity bonds, shall
not be less than one hundred fifteen percent (115%) of the maximum debt service in any
succeeding year on all Local Bonds and parity bonds theretofore and then being issued and
on any obligations secured by a lien on or payable from the revenues of the System prior to
the Local Bonds and with the prior written consent of the Authority and DEP; provided,
however, that additional parity bonds may be issued to complete the Project, as described in
the Application as of the date hereof, without regard to the foregoing;

(vi)  That the Local Government will carry such insurance as
is customarily carried with respect to works and properties similar to the System, including
those specified by Section 2.8 hereof;

. - (vii) That the Local Government will not render any free
services of the System; * ‘ ,

(viii) That the Authority may, by proper legal action, compel
the-performance of the duties of the Local Government under the Local Act, including the
making and collection of sufficient tates or charges for services rendered by the System, and
shall also have, in the event of a default in payment of principal of or interest on the Local
Bonds, the right to obtain the appointment of a receiver to administer the System or
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construction of the Project, or both, as provided by law and all rights as set forth in Section

5 of the Act;

- (1x) That to the extent authorlzed by the laws of the Stateand
the rules and regulatlons of the PSC, all délinquent rates and charges, if not paid when due,

shall become a lien on the premlses served by the System

- (X) That to the extent legally allowable, the Local
Govemment will not grant any franchlse to prov1de any services wh1ch would compete with

‘the System;

* (xi) - That the Local. Government shall annually cause the

-records of the System to be audited by an independent certified public accountant or

independent public accountant and shall submit-the report of said audit to the Authority and

- DEP, which report shall include a statement that the Local Government is in comphance with
 the terms and provisions of the Local Act and this Bond Purchase Agreement and that the

Local Government’s revenues are adequate to meet’ 1ts Operatlng Expenses and debt service

o and reserve requirements; .

e | (x11)~That the Local Government shall annually adopt a

- deta11ed balanced budget of the estimated revenues and expenditures for operation and
* maintenance of the System during the succeeding fiscal year and shall submit a copy of such

budget to the Authorlty and DEP within 30 days of adoptlon thereof ’

(x111) ‘That, to the extent authorlzed by the laws of the State and :

“the rules and regulauons of the PSC, prospectlve users of the System shall be required to

connect thereto;

(x1v) That the proceeds ofthe Local Bonds, advanced from time
to time, except for accrued interest and capitalized interest, if any, must (a) be dep051ted in -
a construction fund, Wthh except as otherwise agreed to in writing by the Authorlty, shall
be held separate and apart from all other funds of the Local Government and on which the
owners of the Local Bonds shall have a lien until such proceeds are applied to ‘the -
construction of the Project (including the repayment of any-incidental interim financing)
and/or (b) be used to pay (or redeem) bond anticipation notes or other interim financing of
such Local Government, the proceeds of which were used to finance the construction of the

. Project; provided that, with the prior written consent of the Authority and DEP, the proceeds

of the T.ocal Bonds may be used to fund all or a portion of the Reserve Account on which
the owner of the Local Bonds shall have a hen as prov1ded here1n | : ‘
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(xv) That, as long as the Authority is the owner of any of the
Local Bonds, the Local Government may authorize redemption of the Local Bonds with 30
days written notice to the Authority;

(xvi) Thatthe West VirginiaMunicipal Bond Commission (the
"Commlssmn") shall serve as paying agent for all Local Bonds;

(xvii) Thatthe Local Government shall on the first day of each
month (if the first day is not a business day, then the first business day of each month) deposit
with the Commission the required interest, principal and reserve account payment. The
Local Government shall complete the Monthly Payment Form, attached hereto as Exhibit F
and incorporated herein by reference, and submit a copy of said form along with a copy of
the check or electronic transfer to the Authority by the 5th day of such calendar month;

(xviii) That, unless it qualifies for an exception to the provisions
of Section 148 of the Internal Revenue Code of 1986, as amended, which exception shall be
set forth in an opinion of bond counsel, the Local Government will furnish to the Authority,
annually, at such time as it is required to perform its rebate calculations under the Internal
Revenue Code of 1986, as amended, a certificate with respect to its rebate calculations and,
at any time, any additional information requested by the Authority;

(xix) That the Local Government shall have obtained the
certificate of the Consulting Engineers to the effect that the Project has been or will be
constructed in accordance with the approved plans, specifications and design as submitted
to the Authority and DEP, the Project is adequate for the purposes for which it was designed,
the funding plan as submitted to the Authority and DEP is sufficient to pay the costs of
acquisition and construction of the Project and all permits required by federal and State laws
for construction of the Project have been obtained,; ‘

(xx) That the Local Government shall, to the full extent
permitted by applicable law and the rules and regulations of the PSC, terminate the services
of any water facility owned by it to any customer of the System who is delinquent.in payment
of charges for services provided by the System and will not restore the services of the water
facility until all delinquent charges for the services of the System have been fully paid or, if
the water facility is not owned by the Local Government, then the Local Government shall
enter into a termination agreement with the water provider; and

(xxi) That the Local Government shall submit all proposed
change orders to the DEP for written approval. The Local Government shall obtain the
written approval of the DEP before expending any proceeds of the Local Bonds held in
“contingency” as set forth in the final Schedule A attached to the certificate of the Consulting
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Englneer The Local Government shall obtain the written approval of the DEP before

expending any proceeds of the Local Bonds available due to bid/construction/project |
underruns. '

The Local Government hereby represents and warrants that the Local Act has’
been or shall be duly adopted or enacted in compliance with all necessary corporate and other. -

- action and in accordance with applicable provisions of law. All legal matters incident to the
‘authorization, issuance, validity, sale and delivery of the Local Bonds shall be approved
“without qualification by nationally recognized bond counsel acceptable to the Authority in

substantlally the form of legal opinion attached hereto as Exh1b1t G.

42 The Local Bonds shall be secured by the pledge and a351gnment by the 2
Local Government, as effected by the Local Act ‘of the fees, charges and other revenues of

- the Local Govemment from the System |

4. 3 At least five percent (5%) of the proceeds of the Local Bonds w1ll be

) advanced on the Date of Closing. The remaining proceeds of the Local Bonds shall be

advanced by the Authority monthly as required by the Local Government to pay Costs of the

" Project, provided, however, if the proceeds of the Local Bonds will be used to repay an-
“interim financing, the proceeds will be advanced on a schedule mutually agreeable tothe - _
~Local Government; the DEP-and-the Authority.~The Local Bonds shall'not-bear-interest——

during the construction period but interest shall commence accruing on the completion date
as defined in the SRF Regulations, provided that the annual repayment of principal-and .
payment of interest shall begin not later than one (1) year after the completion date.. The

repayment of principal and interest on the-Local Bonds shall be as set forth on Schedule Y . -

hereto. In no event shall the interest rate on or the net 1nterest cost of the Local Bonds _ ‘

exceed any statutory limitation with regard thereto )

4.4 The Local Bonds shall be dehvered to the Authonty in fully reglstered

: _fonn transferable and exchangeable as provided in the Local Actatthe expense ofthe Local

Government. Anything to the contrary herein notw1thstand1ng, the Local Bonds may be -

. ISSUCd in one OI' morc ser1es

45 As prov1ded by the SRF Regulat1ons the Local Govemment agrees to

~ pay from time to time, if required by the Authority and DEP, the Local Government's
“allocable share of the reasonable administrative expenses of the Authority relating to the-
‘Program. . Such administrative expenses shall be determined by the Authority and shall

include, without limitation, Program expenses, le gal fees paid by the Authority and fees paid
to the trustee and paying agents for any bonds or notes to be issued by the Authority for

* contribution to-the Fund and the fees and expenses of any corporate trustee for the Fund.
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4.6  The obligation of the Authorlty to purchase the Local Bonds shall be
conditioned upon the availability of moneys in the-Fund in such amount and on such terms
and conditions as, in the sole judgment of the Authorny, will enable it to purchase the Local

Bonds.

ARTICLE V

Certain Covenants of the Local Government;
Imposition and Collection of User Charges;
Payments To Be Made by
Local Government to the Authority

5.1  The Local Government hereby 1rrevocab1y covenants and agrees to
comply with all of the terms, conditions and requirements of this Bond Purchase Agreement
and the Local Act. The Local Government hereby further irrevocably covenants and agrees
that, as one of the conditions of the Authority to purchase the Local Bonds, it has fixed and
collected, or will fix and collect, the rates, fees and other charges for the use of the System
and will take all such actions necessary to provide funds sufficient to produce the required
sums set forth in the Local Act and in compliance with the prov1s1ons of Subsections 4.1(a)
and 4. l(b)(u) hereof.

5.2 Inthe event, for any reason, the schedule of rates, fees and charges
initially established for the System in connection with the Local Bonds shall prove to be
insufficient to produce the required sums set forth in the Local Act and this Bond Purchase
Agreement, the Local Government hereby covenants and agrees that it will, to the extent or
in the manner authorized by law, immediately adjust and increase such schedule of rates, fees
and charges (or where applicable, immediately file with the PSC for a rate increase) and take
all such actions necessary to provide funds sufficient to produce the requlred sums set forth
in the Local Act and this Bond Purchase Agreement.

5.3 In the event the Local Government defaults in any payment due to the
Authority pursuant to Section 4.2 hereof, the amount of such default shall bear interest at the
interest rate of the installment of the Local Bonds next due, from the date of'the default until
the date of the payment thereof.

5.4  The Local Government hereby irrevocably covenants and agrees with
the Authority that, in the event of any default hereunder by the Local Government, the
Authority may exercise any or all of the rights and powers granted under Section 5 of the
Act, including, without limitation, the right to impose, enforce and collect charges of the
System.
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ARTICLEVI *

~ Other Agreements of the
Local Government

. 6.1 ~ TheLocal G_overnment hereby acknoWledges to the Authority and DEP
its understanding of the provisions of the Act, vesting.in the Authority and DEP certain -

. powers, rights and privileges with respect to wastewater treatment projects in the event of

~ default by the Local Government in the terms and covenants of this Bond Purchase :

‘ ,Agreement and the Local Government hereby covenants and agrees that, if the Authority

- should hereafter have recourse to said rights and powers, the Local Government shall take
- no action of any nature whatsoever calculated to inhibit, nullify, void, delay or render .
nugatory such actions of the Authorlty in the due and prompt 1mp1ementat1on of this Bond

o Purchase Agreement

) 6.2 The Local Government hereby warrants and’ represents that all
Arnformatlon provrded to the Authority and DEP in this Bond Purchase Agreement, in the

"""-Applrcatron orin any other application or documentation withrespectto financing the Project -

~ was at the time, and now is, true, correct and complete, and such information does not omit
any material fact necessary to make the statements therein, in light of the circumstances

| under which they were made not misleading. Prior to the Authority's purchasmg and |

receiving the Local Bonds, the Authority and DEP shall have the right to cancel all or any
~ of their obligations under this Bond Purchase Agreement if (a) any representation made to
‘the Authority and DEP by the Local Government in-connection with the issuance of the

Local Bonds shall be incorrect or incomplete in any material respect or (b) the Local - .
Government has violated any commitment made by it in its Application or in any supporting -

documentation or has violated any of the terms of the Act ‘the SRF Regulatlons or th1s Bond
' Purchase Agreement : . _

6.3 The Local Government hereby agrees' to repay on or prior to the Date
of Closing any moneys due and owing by it to'the Authority or any other lender for the

planning or des1gn of the Project, provided that such repayment shall not be made fromthe =

proceeds of the Local Bonds.

S 6.4 The Local Government hereby covenants thatit w111 rebate any amounts ‘
requlred by Section 148 of the Internal Revenue Code of 1986, as amended, and will take all

steps necessary to make any such rebates. In the event the Local Governmient fails tomake: =~

. any such rebates as required, then the Local Government shall pay any: and all penalties,
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obtain a waiver from the Internal Revenue Service and take any other actions necessary or
desirable to preserve the exclusion from gross income for federal income tax purposes of
interest on the Local Bonds.

6.5  Notwithstanding Section 6.4, the Authority and DEP may at any time,
in their sole discretion, cause the rebate calculations prepared by or on behalf of the Local
Government to be monitored or cause the rebate calculations for the Local Government to
be prepared, in either case at the expense of the Local Government.

6.6  The Local Government hereby agrees to give the Authority and DEP
prior written notice of theissuance by it of any other obligations to be used for the System,
payable from the revenues of the System or from any grants for the Project or otherwise
related to the Project or the System. |

6.7  TheLocal Government hereby agreesto file with the Authority and DEP
upon completion of acquisition and construction of the Project a schedule in substantially the
form of Amended Schedule A to the Application, setting forth the actual costs of the Project
and sources of funds therefor. ‘

ARTICLE VII
Miscellaneous

7.1  Schedules X and Y shall be attached to this Bond Purchase Agreement
by the Authority as soon as practicable after the Date of Closing is established and shall be
approved by an official action of the Local Government supplementing the Local Act, a
certified copy of which official action shall be submitted to the Authority.

7.2 Ifany provision of this Bond Purchase Agreement shall for any reason
be held to be invalid or unenforceable, the invalidity or unenforceability of such provision
shall not affect any of the remaining provisions of this Bond Purchase Agreement, and this -
Bond Purchase Agreement shall be construed and enforced as if such invalid or
unenforceable provision had not been contained herein.

7.3  This Bond Purchase Agreement may be executed in one or more
counterparts, any of which shall be regarded for all purposes as an original and all of which
constitute but one and the same instrument. Each party agrees that it will execute any and
all documents or other instruments and take such other actions as may be necessary to give
effect to the terms of this Bond Purchase Agreement.

7.4  No waiver by any party of any term or condition of this Bond Purchase
Agreement shall be deemed or construed as a waiver of any other terms or conditions, nor
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shall a waiver of any breach be deemed to constitute a waiver of any subsequent breach
whether of the same or of a different section, subsection, paragraph, clause phrase or other :
provision of this Bond Purchase Agreement

7.5 Thrs Bo’nd Purchase Agreement supersedes all pr1.or negotiations,
representations and agreements between the parties hereto relating to the Local Bonds and

; ,constltutes the entire agreement between the partles hereto in respect thereof.

76 By executlon and dehvery of this Bond- Purchase Agreement,

o notwithstanding the date hereof the Local Government specifically recognizes that it is
~ hereby agreeing to sell its Local Bonds to the Authority and that such obligation may be
' spe01ﬁcally enforced or. subject to a similar equltable remedy by the Author1ty

7.7 This Bond Purchase Agreement shall terrmnate upon the earher of |

@ - wrrtten notlce of term1nat10n to the Local Government from

- e1ther the Authorlty or DEP

~(ii)  theend of ninety ('90) days after the date of execution h:ereof by

o '"'the Authorlty ifthe Local Government hasfailedto dehver the Local Bonds" to the Authorlty, R

. _ ‘ (111)‘ termination by the Author1ty and DEP pursuant to Section 6 2
hereof, or . ' L : , : ‘

(1v) payment in full of the pr1nc1pal of and 1nterest on- the Local

‘Bonds and of any fees and charges owed by the Local Government to the- Authority or DEP;
provided that the amount of the Local Bonds purchased under this Bond Purchase Agreement. -

in any succeeding fiscal year is contingent upon funds being appropriated by the State

legislature or otherwise being available to purchase the Local Bonds. In the event funds are
" not appropriated or otherwise available to purchase all of the Local Bonds, the responsibility
" of the Authority and DEP to purchase the Local Bonds is terminated; provided further that .
~ the obligation of the Local Government to repay the outstanding amount of the Local Bonds
" isnot terminated due to such non-funding on any balance of the Local Bonds. The DEP -
. agrees to use its best efforts to have the amount contemplated under this Bond Purchase
- Agreement included in its budget. Non-appropriation or non—fundlng ofthe Loan shallnot

be considered an event of default under this Bond Purchase Agreement.
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IN WITNESS WHEREOF, the parties hereto have.caused this Bond
Purchase Agreement to be executed by their respective duly authorized officers as of the date
executed below by the Authority.

e Town of Ansted
[Name of Local Government]

(SEAL) By: Qle,obb B . 5VA/(,1[>__-
Its:  Mayor
Attest: Date: /{ /44/ 00
w&éz/

Its Recordér

WEST VIRGINIA- DIVISION OF
ENVIRONMENTAL PROTECTION

By: QAMAW/L ?Z

[ts: Chlef Oéice of Water Resources

Date: // - Zo—o°

WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY

(SEAL) . | %\M&%Wf

Its: Director

Attest: Date: _November 8, 2000

Lo 57718dme

Secretary-Treasurer
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4/6/00° h
EXHIBIT A
[Form of Performance Certificate]
~ [TO.BE PROVIDED BY DEP]
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EXHIBIT B

[Form of Monthly Financial Report]
[Name of Local Government]

[Name of Bond Issue]
Fiscal Year - __
Report Month: ‘
BUDGET
~ TOTAL BUDGET YEAR MINUS
ITEM . CURRENT YEARTO YEARTO YEAR TO
MONTH DATE DATE DATE -

Gross Revenues
Collected

Operating
Expenses

Other Bond
Debt Payments
(including
Reserve Account
Deposits)

SRF Bond Payments
(include Reserve Account
Deposits)

Renewal and

Replacement Fund
Deposit

Witnesseth my signature this ___ day of .

[Name of Local Government]

By:

Authorized Officer
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Instructions ‘for Compl'eting Monthly Financial Report

You will need a copy of the current fiscal year budget adopted by the Local
Government to complete Items 1 and 2. In Item 1, provide the amount of actual gross’

- revenues for the current month and the total amount year to date in the respective
‘columns. Divide the budgeted annual gross revenues by 12. For example, if gross
revenues of $1,200 are anticipated to be received for the year, each month the base -

would be increased by $100 (1200/ 1 2) Th1s is the 1ncrementa1 amount for the Budget

Year to Date column

In Item 2, prov1de the amount of actual operatmg expenses for the current month and -
the total amount year to date in the respective columns. The SRF administrative fee -

should be included in the operating expenses. Divide the budgeted annual operating

‘expenses by 12. For example, if operating expenses of $900 are anticipated to be

incurred for the year, each month the base would be 1ncreased by $75 (900/ 12). Thls‘

s the 1ncrementa1 amount for the Budget Year to Date cqumn

f"" "In Item 3; prov1de the- pr1n01palwlnterest and-reserve-account- payments for all-the-+ —-——=-er
outstandlng bonds of the Local Government other than this Bond ' ‘

~In Item 4, prowde the principal, 1nterest and reserve account payments for this Bond.
- You need to call the Municipal Bond Commlssmn for the exact amount of these

payments and when they begin.

. - In Item 5, prov1de the amount deposited into the Renewal and Replacement Fund each
“month. This amount is equal to 2.5% of gross revenues minus the total reserve
~ account payments included in Items 3 and 4. If gross revenues are $12, 000, the
" 'Rerewal and Replacement Fund should have an amount of $300 (2.5% of $12,000),

. LESS the amount of all reserve account payments in Items 3 & 4. The money in the
Renewal and Replacement Fund should be kept separate and apart from all other

funds of the Local Govemment

The Local Government must complete the Monthly F1nanc1al Report and forward it
to the DEP by the 10th day of each month, commencing on the date contracts are
_executed for the construction of the Project and for 2 years following the completion
of the Project. DEP will notify the Local Government when the Monthly Financial.
" Reportno Ionger needs to be ﬁled ' : . .
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EXHIBIT C

PAYMENT REQUISITION FORM

(All Copies to Be Provided by DEP for Each Project)

M0310398.1 24



O

O

O

o

o

Q

‘ -D1v151on of Env1ronmental Protectlon ("DEP"), dated

. -costs in c_onnection therewith. -

' EXHIBITD =

FORM OF CERTIFICATE OF CONSULTING ENGINEER

(Issuer)
- - (Name of Bonds)

o 1, ' Reglstered Professional Englneer West V1rg1n1a License .

- No._____,of_ =~ . , Consulting Engineers,

, - - hereby certlfy as follows

- 1. My firm is engineer for the acquisition and construction of » .
to the ________system (the "Project") of __~ - _ (the
"ssuer"), to be constructed primarily in ' . County, West Virginia, '

‘which acquisition’ and construction are being permanently financed. in part by ‘the
——above-captioned bonds- (the-"Bonds")-of the Issuer: Capltahzed words not-defined herein -~ -
- 'shall have the same meaning set forth in the bond : adopted or enacted

by the Issuer on - ,andthe Bond Purchase Agreement by and among the Issuer,
the West Virginia Water Development Authority (the "Authorrty") and the West V1rg1n1a -

2. ‘The’i Bonds are be1ng 1ssued for ,thei purposes of (1)
: ' - and (11) paylng certaln issuance and other:

3. To the best of my knowledge 1nformat10n and belief, (1) w1th1n the limits and

'~ in accordance with the applicable and governing contractual requirements relatlng to the

Project, the Project will be constructed in general accordance with the approved plans, ‘

specifications and designs prepared by my firm and approved by DEP and any change orders |
- approved by the Issuer, DEP and all necessary governmental bodies; (ii) the Project, as -
- designed, is adequate for its intended purpose and has a useful life of at least years,

if properly operated and maintained, excepting anticipated replacements due to normal wear

and tear; (iii) the Issuer has received bids for the acquisition and construction of the Project

which are in an amount and otherwise compatlble with the plan of financing set forth in-
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Schedule A attached hereto as Exhibit A, and my firm' has ascertained that all successful
bidders have made required provisions for all insurance and payment and performance bonds
and that such insurance policies or binders and such bonds have been verified for accuracy;
(iv) the successful bidders received any and all addenda to the original bid documents; (v)
the bid documents relating to the Project reflect the Project as approved by the DEP and the
bid forms provided to the bidders contain all critical operational components of the Project;
(vi) the successful bids include prices for every item on such bid forms; (vii) the uniform bid
procedures were followed; (viii) the Issuer has obtained all permits required by the laws of
the State of West Virginia and the United States necessary for the acquisition and
construction of the Project and operation of the System; (ix) as of the effective date thereof?,
the rates and charges for the System as adopted by the Issuer will be sufficient to comply
with the provisions of the Bond Purchase Agreement; (x) the net proceeds of the Bonds,
together with all other moneys on deposit or to be simultaneously deposited and irrevocably
pledged thereto and the proceeds of grants, if any, irrevocably committed therefor, are
sufficient to pay the costs of acquisition and construction of the Project approved by DEP;
and (xi) attached hereto as Exhibit A is the final amended “Schedule A - Total Cost of
Project; Sources of Funds and Cost of Financing” for the Project.

WITNESS my signature and seal on this day of ,

By

West Virginia License No. __

[SEAL]

" Ifanother responsible party, such as the Issuer’s attorney, reviews the insurance and payment
bonds, then insert the following: [and in reliance upon the opinion of ,Esq.] and delete
“my firm has ascertained that”.

’[f the Rule 42 Exhibit and/or rate structure was prepared by an accountant, then insert the
following: “In reliance upon the certificate of of even date herewith,” at the
beginning of (ix).
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~received by the Local Government

- EXHIBITE

SPECIAL CONDITIONS

A..~ PUBLIC RELEASE REQUIREMENT TheLocal Government agrees
to include, when issuing statements, press releases, requests for proposals, bid solicitations,
ground breaking or project dedication program documents and other documents describing
projects or programs funded in whole or in part ‘with Federal money, (1) the percentage of

. the total costs of the program or project which will be financed with Federal money, (2) the
_dollar amount of Federal funds for the project or program, and (3) percentage and dollar .

amount of the total costs of the pI'OJ ect or program that will be ﬁnanced by non- govemmental '
sources. . .

' B.  AUDITREQUIREMENT (Supplement to Article IV 4:1 (b) (xi)) - The

* Local Government that receives $300,000 or more (in federal funds) in a fiscal year must

obtain audits in accordance with the Single Audit Act and the applicable OMB Circular or - |
any successor thereto. Financial statement audits ‘are requlred once all funds have been

\
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EXHIBIT F

[Monthly Payment Form]

West Virginia Water Development Authority
180 Association Drive
Charleston, WV 25311

Re: [Name of bond issue]

Ladies and Gentlemen:

The foHowing deposits were made to the West Virginia Municipal Bond
Commission on behalf of [Name of Local Government] on [Date].

Sinking Fund:
- Interest S____
Principal $__
Total: S
Reserve Accouht: $

Witness my signature this ___ day of

[Name of Local Government]

By:
Authorized Officer

Enclosure: copy of check(s)
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Ladies andﬂ Gentielnen; -

EXHIBIT G
[Oj:)i.nioh of Bond Counsel for Loca_l Government]

~ [ToBe Dated as of Date of Closing]

West V1rg1n1a Water Development Author1ty

180 Association Drive
‘, Charleston ‘A% »25311

West Vlrglnla D1v1510n of Env1ronmental Protectlon '
- 617 Broad Street ' ‘

Charleston,WV253_01 o

~ We are bond counsel to I (the "Local Government.',',),‘a.

. We have examined a certified copy of proeeedings and other papers relating to the

- authorization of (i) a bond purchase agreement dated ____, ; including all schedules and .

exhibits attached thereto (the "Bond Purchase Agreement"), among the Local Government, -

- “the West Virginia Water Development Authority (the "Authority") and the West Virginia '

Division of Environmental Protection (the “DEP”), and (ii) the issue of a series of revenue

" bonds of the Local Government, dated _ _ (the "Local Bonds"), to be purchased
by the Authority in accordance with the prov151ons of the Bond Purchase Agreement. The

Local Bonds are issued in the principal amount of $ , in the form of one bond,

- registered as to principal only-to the Authority, with principal payable quarterly on March 1,

June 1, September 1, and December 1 of each year, beginning __- - 1, . ,andending -~ .
1, ,allasset forth in the “Schedule Y” attached to the Bond Purchase Agreement

r-and 1ncorp0rated in and made a part of the Local Bonds.

T he Local Bonds are 1ssued for the purposes of (1) o - ,and (ii)) -
_ paymg certain issuance and other costs in connec‘uon therew1th o
) We have a_lso examined the applicable provisi‘o_ns-‘of - - of the
M0310398.1 R 1




Code of West Virginia, 1931, as amended (the "Local Statute"), and the bond duly
adopted or enacted by the Local Government on , as supplemented by the
supplemental resolution duly adopted by the Local Government on
(collectively, the "Local Act"), pursuant to and under which Local Statute and Local Act the
Local Bonds are authorized and issued, and the Bond Purchase Agreement has been
undertaken. The Local Bonds are subject to redemption prior to maturity to the extent, at the
time, under the conditions and subJect to the limitations set forth in the Local Act and the

Bond Purchase Agreement. -

Based upon the foregomg and upon our examination of such other documents as we
have deemed necessary, we are of the opinion as follows:

1. The Bond Purchase Agreement has been duly authorized by and executed on
behalf of the Local Government and is a valid and binding special obligation of the Local
Government enforceable in accordance with the terms thereof.

2. The Bond Purchase Agreement inures to the benefit of the Authority and the
DEP and cannot be amended so as to affect adversely the rights of the Authority or the DEP
or diminish the obligations of the Local Government without the consent of the Authority
and the DEP. :

3. The Local Government is a duly organized and presently existing

, with full power and authority to acquire and construct the
Project, to operate and maintain the System, to adopt or enact the Local Act and to issue and
sell the Local Bonds, all under the Local Statute and other applicable provisions of law.

4. TheLocal Actand all other necessary orders and resolutions have been legally
and effectively adopted or enacted by the Local Government and constitute valid and binding
obligations of the Local Government enforceable against the Local Government in
accordance with their terms. The Local Act contains provisions and covenants substantially
in the form of those set forth in Section 4.1 of the Bond Purchase Agreement.

5. The Local Bonds have been duly authorized, issued, executed and delivered
by the Local Government to the Authority and are valid and legally enforceable and binding
special obligations of the Local Government, payable from the net or gross revenues of the
System set forth in the Local Act and secured by a first lien on and pledge of the net or gross
- revenues of the System, all in accordance w1th the terms of the Local Bonds and the Local

Act.
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6.  The Local Bonds are, by statute, exempt R , and under existing
statutes and court decisions of the United States of America, as presently written and applied,
the interest on the Local Bonds is excludable from the gross. 1ncome of the recipients thereof

for federal income tax pUTpPOSES.

No op1n10n is given herein as to the effect upon enforceablhty of the Local Bonds of
bankruptey, insolvency, reorganization, moratorium and otherlaws affectmg credltors ri ghts ,

- or in the exercise of Jud101a1 d1scret1on in appropr1ate cases.

- We have examined the executed and authenticated Local Bond numbered R—l andin -
our op1n10n the form of said bond and i its execution and authentlcatlon areregular and proper

« Very truly yours, |




SCHEDULE X

DESCRIPTION OF LOCAL BONDS

Principal Amount of Local Bonds $ 580.645
-Purchase Price of Local Bonds $_580,645

The Local Bonds shall bear no interest. Commencing __June 1, 2002 principal
of the Local Bonds is payable quarterly, with an administrative fee of %%. Quarterly
payments will be made on March 1, June 1, September 1 and December 1 of each year as set
forth on the Schedule Y attached hereto and incorporated herein by reference.

The Local Government shall submit its payments monthly to the Commission with
instructions that the Commission will make quarterly payments to the Authority at such
address as is given to the Commission in writing by the Authority. If the Reserve Account
is not fully funded at closing, the Local Government shall commence the payment of the
17120 of the maximum annual debt service on the first day of the month it makes its first
monthly payment to the Commission. The Local Government shall instruct the Commission
to notify the Authority of any monthly payments which are not received by the 20th day of
the month in which the payment was due.

The Local Bonds are fully registered in the name of the Authority as to principal only
and the Local Bonds shall grant the Authority a first lien on the net or gross revenues of the
Local Government’s system as provided in the Local Act. ’

The Local Government may prepay the Local Bonds in full at any time at the price of
- par upon 30 days' written notice to the Authority and DEP. The Local Government shall
request approval from the Authority and DEP in writing of any proposed debt which will be
issued by the Local Government on a parity with the Local Bonds which request must be
filed at least 60 days prior to the intended date of issuance.

As of the date of the Loan Agreement, the Local Bonds are on a parity as to liens,
pledge and source of and security for payment with the following obligations of the Local
Government: '

Sewer Revenue Bonds, Series 1968, dated Octpber 1, 1968, issued in the
original aggregate principal amount of $270,000; and

Sewerage System Design Revenue Bonds, Series 1999 (West Virginia SRF Program),
dated April 13, 1999, issued in the original aggregate principal amount of

$183,285.
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.Schedule Y

‘Town of Ansted (West Virginia)

Loan of $580,645

‘ 30 Years, 0% Interest Rate, 0.5% Administr;ative Fee _'

Closing Date: December 11, 2000

O

DEBT SERVICE SCHEDULE
Data o Principal Coupon Total P+l
3/01/2001 . . - -
6/01/2001 B - - -
9/01/2001 _ - - -
12/01/2001. . - g - -
3/01/2002 R - -

" 6/01/2002 - 4,839.00 - 4,839.00
9/01/2002 .. 4,839.00° - 4,839.00
12/01/2002 : ‘ 4,839.00 - 4,839.00
3/01/2003 __~4.839:00 - 4,839.00
6/01/2003 - . 4,839.00 - . 4,839.00
9/01/2003 7 4,839.00 - 4,839.00
12/01/2003 - ‘ . 483900 - - 4,839.00
3/01/2004 . 4,839.00-° - 4,839.00
6/01/2004 - - 4.839.00 _ 4.839.00
9/01/2004 . 4,839.00 . '4,839.00
12/01/2004 .~ . 4839.00. . - 4,839.00
3/01/2005 A . 4,839.00 - 4,839,00
6/01/2005 . 4,839.00 . 4,839.00

~-9/04/2005 - e o 4889700 - B 4.839.00
12/01/2005. .. .4,839.00 . - 4,839.00
3/012006 - . 4,839.00 - | .4,839.00
6/01/2006 -~ '4,839.00 - . 4,839.00
9/01/2006 © '4,839.00 - '4,839.00
12/01/2006 *4.839.00 - 4.839.00
3/01/2007 . - - 4839.00 . - 4,839.00
6/01/2007 ) 4,839.00 - 4,839.00
9/01/2007 o _ 4,839.00 - 4,839.00

12012007 .. : 1 4,83000 - " 4,839.00
3/01/2008 - - ' - 4839.00 . - 4.839.00
6/01/2008. © - . 4839.00 -  4,839.00
- 9/01/2008 , 4,839.00 : 1 4,839.00
12/01/2008 - h 4,839.00 . 4,839.00
3/01/2009 , © 4,839.00 - 4,839.00

< 6/01/2009 . . 43839.00 - 4.839.00
9/01/2009 " , " 4,839.00 . 4,839.00
12/01/2009 =~ - 4,839.00 . 4,839.00
-3/01/2010 . 4,839.00 - 4,839.00 -
6/01/2010 "7 483900 - 4,839.00
9/01/2010 . 4.839.00 ° - '4,839.00
12/01/2010 . 4,839.00 - 4,839.00 -
3/01/2011 © 7 4,839.00 ° - 4,839.00
6/01/2011 - o 4839.00 - 4,839,00
9/01/2011 .. . 483900 - " 4,839.00
12/01/2011 4.839.00 - 4.839.00-
3/01/2012 A © - 4,839.00 - . 4,839.00
6/01/2012 " 4,839.00 - 4,839.00

33




Town of Ansted (West Virginia)
. Loan of $580,645
30 Years, 0% Interest Rate, 0.5% Administrative Fee
Closing Date: December 11, 2000

DEBT SERVICE SCHEDULE

Date Principal Coupon Total P+
9/01/2012 4,839.00 - 4,839.00
12/01/2012 4,839.00 - 4,839.00
3/@@3 4.839.00 - 4.839.00
6/01/2013 4,839.00 - 4,839.00
9/01/2013 4,839.00 - 4,839.00
12/01/2013 4,839.00 - 4,839.00
3/01/2014 4,839.00 - 4,839.00
6/01/2014 4,839.00 - 4.839.00
9/01/2014 - 4,839.00 - 4,839.00
12/01/2014 4,839.00 - 4,839.00
3/01/2015 4,839.00 - 4,839.00
6/01/2015 4,839.00 - 4,839.00
9/01/2015 4.839.00 - 4.839.00
12/01/2015 4,839.00 - 4,839.00
3/01/2016 4,839.00 _ - 4,839.00
6/01/2016 4,839.00 ) - 4,839.00
9/01/2016 4,839.00 - 4,839.00
12/01/2016 4.839.00 - 4.839.00
3/01/2017 4,839.00 - 4,839.00
6/01/2017 4,839.00 - 4,839.00
9/01/2017 4,839.00 " 4,839.00
12/01/2017 4,839.00 - 4,839.00
3/01/2018 4.839.00 - 4.839.00
6/01/2018 4,839.00 - 4,839.00
9/01/2018 4,839.00 - 4,839.00
12/01/2018 4,839.00 - 4,839.00
3/01/2019 4,839.00 - 4,839.00
6/01/2019 4.839.00 - 4.838.00
9/01/2019 4,839.00 - 4,839.00
12/01/2019 4,839.00 - 4,839.00
3/01/2020 4,839.00 - 4,839.00
6/01/2020 4,839.00 - 4,839.00
9/01/2020 4.839.00 - 4.839.00
12/01/2020 4,839.00 - 4,839.00
3/01/2021 4,839.00 - 4,839.00
6/01/2021 4,839.00 - 4,839.00
9/01/2021 4,839.00 - 4,839.00
12/01/2021 4.839.00 - 4.839.00
3/01/2022 4,839.00 - 4,839.00
6/01/2022 4,839.00 - 4,839.00
9/01/2022 4,839.00 - 4,839.00
12/01/2022 - 4,839.00 - 4,839.00
___3/01/2023 4.839.00 .. . 4.839.00
6/01/2023 4,839.00 - 4,839.00
9/01/2023 4,838.00 - _ 4,838.00
12/01/2023 4,838.00 - ' 4,838.00
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O Town of Ansted (West Virginia)
Loan of $580,645 = - -
. 30 Years, 0% Interest Rate, 0.5% Administrative Fee
Closing Date: December-11, 2000
DEBT SERVICE SCHEDULE
O ‘ ' . ’ . : )
- Date.: ~ Principal - : Coupon- . Total P+l
3/01/2024 4,838.00 Lo . o 4,838.00
- 6/01/2024 4,838.00 - - 4,838.00 -
9/01/2024 4,838.00 - o 4,838.00 -
12/01/2024 483800 . ' - : ' 4,838.00
N 3/01/2025 . 483800 : T - 4,838.00 ‘
o 6/01/2025 © 4,838.00 - -  4,838.00
9/01/2025 4,838.00 - . _ 4,838.00
12/01/2025 4,838.00 : L 4,838.00
3/01/2026 | 483800 - . ' -  4,838.00
6/01/2026 - " 4,838.00 _ - | 4,838.00
9/01/2026 .4,83800 0 . - ... 483800"
) 12/01/2026 ©4,838.00 . - _ 4838.00
3/01/2027 483800 = . - .7 4,838.00
_ 6/01/2027 - 4,838.00 - C . , 4,838.00
© 9/01/2027 4,838.00 _— ny o 4,838.00,
12/01/2027 - 483800 . . . - 4,838.00
___3/01/2028 4,838.00 ' - 4,838.00
e B04/2028 T T T T 4,838,007 T T T TTTTT4,838.00
G " 9/01/2028 4,838.00 - e . 4,838.00
: ©12/01/2028 483800 - - . : © 4,838.00
3/01/2029 4,838.00 ' R S 4,838.00
6/01/2029 483800 - - : 4.838.00
~ 9/01/2029 - 14,838.00 _ e ~ 4,838.00
12/01/2029 - | 483800 o T - 4,838.00
= - 3/01/2030 . 4,838.00 . o " 4,838.00
O " 6/01/2030 - 4,838.00 : R - 4,838.00
9/01/2030 4.838.00 ' - - . 4,838.00
12/01/2030 | 4,838.00 ‘ - © 483800 -
3/01/2031 N 4,838.00 - : . 4,83800
6/01/2031° 4,838.00 S e . 4,838.00
© 9/01/2031 483800 - o . - 4,838.00
12/01/2031° 4,838.00 . - 4,838.00
O 3/01/2032 4,838.00 C . . . . 483800 ..
 Total 580,645.00 - EA ’ 580,645.00 * -
B *Plus $365.92 one-half percent administrative fee paid quarterly.
O . Total fee-pajd over the life of the loan is $43,910.40. :
- 35
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SPECIMEN

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
TOWN OF ANSTED
SEWER REVENUE BOND, SERIES 2000

(WEST VIRGINIA SRF PROGRAM)

i

No. R-1 S - ' © $580,645

KNOW ALL MEN BY THESE PRESENTS: That the TOWN OF ANSTED '
a mumclpal corporation and polltlcal subdivision of the State-of West Virginia in Fayette
County of said State (the "Issuer"), for value received, hereby promises to pay, solely from
the special funds provided therefor, as hereinafter set forth, to the West Virginia Water -
Development Authority (the "Authority") or registered assigns the sum of FIVE HUNDRED
EIGHTY THOUSAND SIX HUNDRED FORTY FIVE DOLLARS ($580,645), or such
lésser amount as shall have been advanced to the Issuer hereunder and not previously repald

as set forth in the- "Record of Advances" attached as EXHIBIT A hereto and 1ncorporated . i

~herein by reference in quarterly installments ‘on March 1, June 1, September 1 and
" December 1 of each year, commencing June 1, 2002, as set forth on the "Debt Service

Schedule” attactied as EXHIBIT B hereto and incorporated herein by reference. The SRF
Administrative Fee (as defined in the hereinafter described Bond Legislation) on this Bond
shall be payable quarterly on March 1, June 1, September 1 and December 1 of each year,
commencing June 1, 2002, as set forth on EXHIBIT B attached hereto.

This Bond shall bear no interest.’ Principal installments of this Bond are
payable in any coin or currency which, on the respective dates of payment of such
installments, is legal tender for the payment of public and private debts under the laws of the
United States of America, at the office of the West Virginia Municipal Bond Commission,

' Charleston West Virginia (the "Paymg Agent").

This Bond may be redeemed pI‘lOI‘ to its stated date of maturity in whole or
in part, but only with the express written consent of the Authority and the West Virginia
Division of Environmental Protection (the "DEP"), and upon the terms and conditions

 prescribed by, and otherwise in compliance with, the Bond Purchase Agreement (hereinafter

the "Loan Agreement") by and among the Issuer, the Authorrty and the DEP dated
November 8, 2000 ‘ : :

]

: This Bond is issued (i) to pay a portlon of the costs of acquisition and
construct10n of certain extensions, additions, betterments and improvements to the existing

»pubhc sewerage system of the Issuer (the "Project"); (ii) to fund the reserve account for the’

Bonds of this Series (the "Bonds"); and (iii) to pay certain costs of issuance of the Bonds and
related costs. The existing pubhc sewerage system of the Issuer, the Project, and any further

CH417322.2
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additions, betterments or improvements thereto are herein called the "System." This Bond
is'issued under the authority of and in full compliance with the Constitution and statutes of
the State of West Virginia, including particularly Chapter 16, Article 13 and Chapter 22C,

Article 2 of the West Virginia Code of 1931, as amended (collectively, the "Act"), a Bond

Ordinance duly enacted by the Issuer on December 7, 2000, and a Supplemental Resolution
.duly adopted by the Issuer on December 7, 2000 (collectively, the "Bond Legislation"), and

is subject to all the terms and conditions thereof. The Bond Legislation provides for the
issuance of additional bonds under certain conditions, and such bonds would be entitled to
be paid and secured equally and ratably from and by the funds and revenues and other
security provided for the Bonds under the Bond Legislation.

THIS BOND IS ISSUED ON A PARITY, WITH RESPECT TO LIENS,

PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL |
" RESPECTS, WITH THE ISSUER'S (i) SEWER REVENUE BONDS, SERIES 1968,

DATED OCTOBER 1, 1968, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL

AMOUNT OF $270,000 (THE "SERIES 1968 BONDS"); AND (ii) SEWERAGE SYSTEM -

DESIGN REVENUE BONDS, SERIES 1999 (WEST VIRGINIA SRF PROGRAM), DATED

" _APRIL 13, 1999, ISSUED IN THE ORIGINAL AGGREGATE AMOUNT OF $183,285

(THE "SERIES 1999 BONDS") (COLLECTIVELY THE "PRIOR BONDS ")

This Bond is payable only from and secured by a pledge of the Net Revenues

(as defined in the Bond Legislation) to be derived from the operation of the System, on a*

parity with the pledge of Net Revenues in favor of the Holders of the Prior Bonds, and from

moneys in the reserve account created under the Bond Legislation for the Bonds (the

"Series 2000 Bonds Reserve Account"), and unexpended proceeds of the Bonds. Such Net
Revenues shall be sufficient to pay the principal of and interest on all. bonds which may be
issued pursuant to the Act and which shall be set aside as a special fund hereby pledged for
such purpose. This Bond does not constitute a corporate indebtedness of the Issuer within
the meaning of any constitutional or-statutory provision or limitation, nor shall the Issuer be
obligated to pay the same or the interest, if any, hereon, except from said special fund
provided from the Net Revenues, the moneys in the Series 2000 Bonds Reserve Account and
unexpended proceeds of the Bonds. Pursuant to the Bond Legislation, the Issuer has

- covenanted and agreed to establish and maintain just and equitable rates and charges for the

use of the System and the services rendered thereby, which shall be sufficient, together with
other revenues of the System, to provide for the reasonable expenses of operation, repair and

- maintenance of the Sys\tem, and to leave a balance each year equal to at least 125% of the
amount payable in such fiscal year for principal of and interest on the Bonds and all other

obligations secured by a lien on or payable from such revenues on a parity with the Bonds,
including the Prior Bonds, so long as the Series 1968 Bonds are outstanding, unless waived

by the Holders of the Series 1968 Bonds, and thereafter, at least 115% of the maximum

amount payable-in any year for principal of and interest on the Bonds and all other
obligations secured by a lien on or payable from such revenues on a parity with the Bonds;
provided however, that so long as the Series 1963 Bonds are no longer outstandmg and so

CH417322.2 o : ‘
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long as there exists in the Series 2000 Bonds Reserve Account an amount at least equal to the.
maximum amount of principal and interest, which will become due on the Bonds in the then

current or any succeeding year, and in the respective reserve accounts establislied for any
other obligations outstanding on a parity with the Bonds, an amount at least equal to the
requirement therefor, such percentage may be reduced to 110%. The Issuer has entered into

certain further covenants with the registered owners of the Bonds for the terms of which ’

reference is made to the Bond Legislation. Remedies provided the registered owners of the

-Bonds are exclusively as provided in the Bond Leglslatlon to which reference is here made
-for a deta11ed description thereof.

Subject to the registration requirements set forth herein, this Bond is

- transferable, as provided in the Bond Legislation, only upon the books of the Registrar (as

defined in the Bond Legislation) by the registered owner, or by its attorney duly authorized

in writing, upon the surrender of this Bond, together with a written instrurment of transfer

satisfactory to the Registrar, duly executed by the registered owner or its attorney duly
authorlzed in wrltmg

Subject to.the reglstratlon requirements set. forth herein, thls Bond, under the

prov151on of the Act is, and has all the qualities and incidents of, a negotiable instrument

under the Uniform Commercial Code of the S_tate of West Virginia.

All money received from the sale of this Bond, after reimbursement and

: repayment of all amounts advanced for preliminary expenses as prov1ded by law and the -

Bond Legislation, shall be applied solely to payment of the costs of the Project and costs of -
issuance hereof described in the Bond Legislation, and there shall be and hereby is created
and granted a lien upon such moneys, until so applied, in favor of the reglstered owner of this
Bond. . : -

. IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,
conditions and things required to exist, happen and be performed precedent to and at the
issuance of this Bond do exist, have happened, and have been performed in due time, form
and manner as required by law, and that the amount of this Bond, together with all other

. obligations of the Issuer, does not exceed any limit prescribed by the Constitution or statutes

of the State of West Virginia and that a sufficient amount of the Net Revenues of the System
has been pledged to-and will be set aside into said special fund by the Issuer for the prompt

: payment of the pr1nc1pa1 of thls Bond.

'All provisions of the Bond Legislation, resolutlons and statutes under which
this Bond is issued shall be deemed to be a part of the contract ev1denced by this Bond to the
same extent as 1f written fully herein. '

CH417322.2 ‘ ’ _
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IN WITNESS WHEREOF, the TOWN OF ANSTED has caused thl»s Bond
" to be signed by its Mayor and its corporate seal to be hereunto affixed and attested by its
Recorder, and has caused thls Bond to be dated December 11, 2000.

s - %M h%‘\\?@/\/

Mayor

cf

CH417322.2
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'CERTIFICATE OF AUTHENTICATION AND REGISTRATION

‘This Bond is one bf the Series 2000 Bonds described in thé within-mentioned
Bond Legislation and has been duly registered in the name of the registered owner set forth
abov_e, as of the date set forth below. '

v

- Date: Decemberv 11, 2000.

BRANCH BANKIN& AND TRUST
istrar -

Its'Agth@gd-Ofﬁqer v / '

CH4173222
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EXHIBIT A

RECORD OF ADVANCES

AMOUNT DATE _ AMOUNT ____ DATE
(1) $34.356 1211000 (1) § -
2 $ (18 $
B 8 (19)_8$
4 3 Q0 $
5 s QD) . §
@ s o s :
s (23) §
@® $ 24) §
©_§ 05§
a0 $ 26 $
an_$ 27 _'$
(12§ (28) $
(13) $. 29) §
(14) § (30)_$
(15) $ B $
(16) $ (32) §
TOTAL $
© CH4173222
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EXHIBIT B
Town of Ansted (West Virginia)
, Loan of $580,645
30 Years, 0% Interest Rate, 0.5% Administrative Fee
Closing Date: December 11, 2000
DEBT SERVICE SCHEDULE
Date Principal A .- Coupon Total P+l
3/01/2001 - - - -
6/01/2001 - ‘- -
8/01/2001 - - -
12/01/2001 - - -
3/01/2002 - - .
6/01/2002 483900 _ - 4,839,00
9/01/2002 4,839.00 o - 4,839.00
12/01/2002 4,839.00 - 4,839.00
3/01/2003 4.839.00 . 4,839.00
6/01/2003 . 4,839.00 » . 4,839.00
9/01/2003  4,839.00 _ - 4,839.00
12/01/2003 4,839.00 o - 4,839.00
3/01/2004 4,839.00 - ' - 4,839.00
6/01/2004. 4.839.00 . 4.839.00
9/01/2004 4,839.00 i - 4,839.00
12/01/2004 4,839.00 - 4,839.00
3/01/2005 483900 - , - 4,839,00
6/01/2005 4,839.00 : - 4,839.00
- 9/01/2005 4.839.00 » - 4.839.00
T 120012005 . 48300 - 4,839.00
' " 3/01/2006 4,839.00 - 4,839.00
6/01/2006 . 4,833.00 ‘ - 4,839.00
. 9/01/2006 4,839.00 KO . 4,839.00
12/01/2008 4.839.00 . - 4,839.00
3/01/2007 . 4,839.00 . - 4,839.00
6/01/2007 4,839.00 - 4,839.00 -
9/01/2007 483900 . - 4,839.00
12/01/2007 4,839.00 - 4,839.00
3/01/2008 4.839.00 - 4.839.00
6/01/2008 4,839.00 - - 4,839.00
9/01/2008 4,839.00 - 4,839.00
12/01/2008 4,839.00 ) T . " 4,839.00
3/01/2009 4,839.00 - 4,839.00
6/01/2009 4.839.00 - - . 4.839.00
. 9/01/2009 4,839.00 - 4,839,00
12/01/2009 - 4,839.00 e - 4,839.00
3/01/2010 4,839.00 . - 4,839.00
6/01/2010 4,839.00 _ . 4,839.00
9/01/2010 4.839.00 - - 4.839.00
" 12/01/2010 -7 4,839.00 ‘ - -4,839,00
3/01/2011 " 4,839.00 ‘ - 4,839.00
' 6/01/2011 4,839.00 - Co- 4,839.00
9/01/2011 . 4,839.00 ' o - 4,839.00
12/01/2011 483800 . - . . 4.839.00
3/01/2012 . 4,839.00 . . S 4,839.00
6/01/2012 4,839.00 ‘ ' - 4,839.00
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Town of Ansted (West Vlrglma)

Loan of $580,645
30 Years, 0% Interest Rate, 0.5% Administrative F ee

Closing Date: December 11, 2000

DEBT SERVICE SCHEDULE
Pata. Principal Coupun Total P+
8/01/2012 4,839.00 . 4,839.00
12/01/2012 4,839.00 - 4,839.00
3/01/2013 4,839.00 - 4.839.00:
6/01/2013 - 4,839.00 - " 4,839,00
9/01/2013 4,839.00 - 4,838.00
- 12/01/2013 4,839.00 - 4,839.00
. 3/01/2014 4,839.00 - - 4,839.00
£/01/2014 4.839.00 - 4.839.00
9/01/2014 4,839.00 - © 4,839.00
12/01/2014 4,839,00 - 4,839.00
3/01/2015 4,839.00 - 4,839.00
6/01/2015 . 4,839.00 - 4,839.00
_9/01/2015 4.839.00 - 4.839.00
12/01/2015 4,839.00 . 4,839.00
3/01/2016 '4,839.00 - - 4,839.00
-~ 6/01/2016 4,839.00 - 4,839.00
9/01/2016 4,839.00 - - 4,839.00
12/01/2016 4.839.00 . - 4.839.00
- 3/01/2017* 4,839.00* R - 4,839:0077 s
6/01/2017 - - 4,839.00 - 4,839.00
8/01/2017 4,839.00 B 4,839.00
12/01/2017 4,839.00 - 4,839.00.
3/01/2018 4.839.00 - © 4,839.00
© 6/01/2018 4,839.00 - . 4,839.00
8/01/2018 4,839.00 -  4,838.00
12/01/2018 . 4,839.00 - 4,839.00
3/01/2019 4,839.00 - - 4,839.00 -
6/01/2019 4.839.00 - 4.839.00
9/01/2019 - - 4,839.00 - 4,839.00
12/01/2018 4,839.00 - 4,839.00
3/01/2020 - 4,839.00 - 4,839.00
6/01/2020 4,839.00 - 4,839.00
9/01/2020 4.839.00 - 4.839.00. -
12/01/2020 4,839.00 - 4,839.00
3/01/2021 4,839.00 - 4,839.00.
6/01/2021 4,839.00 - " 4,839.00
9/01/2021 4,839.00 - 4,839.00
12/01/2021 _ 4.838.00 - 4.839.00
3/01/2022 4,839.00 - 4,839.00
6/01/2022 4,839.00 - 4,839.00
9/01/2022 . 4,839.00 - 4,839,00
“12/01/2022 - 4,839.00 - 4,839.00
3/01/2023 4.839.00 - 4.839.00
6/01/2023 4,839.00 - 4,839,00
9/01/2023 " 4,838.00 - 4,838.00
12/01/2023 . 4,838.00 - 4,838.00. -
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Town of Ansted (West Virginia)
Loan of $580,645
30 Years, 0% Interest Rate, 0.5% Administrative Fee
Closing Date: December 11, 2000 ,
. DEBT SERVICE SCHEDULE ’

" Date Principal _Coupon ' Total P+
3/01/2024 4,838.00 - : 4,838.00
6/01/2024 4,838.00 - ' 4,838.00
9/01/2024 4,838.00 - ' '4,838.00
12/01/2024 4,838.00 - .- 4838.00
3/01/2025 4,838.00 - - 4,838.00
6/01/2025 4,838.00 - , 4,838.00
9/01/2025 4,838.00 - - 4,838.00
12/01/2025 4,838.00 - 4,838.00

. 3/01/2026 - 4,838.00 - _ 4,838.00
6/01/2026 4,838.00 - . 4838.00
. 9/01/2026 4,838.00 - ' 4,838.00
12/01/2026 4,838.00 - . 4,838.00
3/01/2027 4,838.00 - 4,838.00
6/01/2027 4,838.00 - _ - 4,838.00
. 9/01/2027 4,838.00 - . 4,838.00
12/01/2027 ~ 4,838.00 . : 4,838.00
3/01/2028 4,838,00 _ - - 4,838.00

- 6/01/2028 - - e B,838.00 - e 4,838.00- —
" 9/01/2028 4,838.00 . , 4,838.00
. 12/01/2028 4,838.00 .- 4,838.00
e 3/01/2029 4,838.00 - : 4,838.00
6/01/2029 4,838.00 - 4.838.00
9/01/2029 4,838.00 - . 4,838.00
12/01/2029 4,838.00 - 4,838.00
3/01/2030 4,838.00 - 4,838.00
6/01/2030 ©4,838.00 - 4,838.00
9/01/2030 4,838.00 . 4.838.00"
12/01/2030 4,838.00 - ‘ 4,838.00
3/01/2031 4,338.00 - ©4,838.00
6/01/2031 4,838.00 . : 4,838.00
9/01/2031 4,838.00 - .. 483800
12/01/2031 4,838.00 - . _ 4838.00
3/01/2032 4,838.00 . ' 4,838.00

Total 580,645.00 - : " 580,645.00 *

*Plus $365:92 one-half perc‘ent administrative fee paid qua'rter‘ly.
Total fee paid over the life of the Toan is $43,910.40.

7-C




O

" CH4173222

- (Form of) K

ASSIGNMENT

FOR VALUE RECEIVED the unde’rsi‘gned- sells, 'assigns‘, and transfers unto

the within Bond and does hereby irrevocably - constitute and appoint
] , Attorney to transfer the said Bond
on the books kept for reglstratlon of the w1th1n Bond of the said Issuer with full power of

; substltutlon n the premlses

D‘ate'd: - ny

~ In the presence of:

" -11/22/00

021390/99001
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STEPTOE & J OI—INSON

BANK ONE CENTER, SIXTH FLOOR ATTORNEYS AT Law

P. 0. BOX 2180
CrARISBURG, W. VA, 26302-2180
(304) 824-8000  ° SEVENTH FLOOR

FACSIMILE (304) 824-a183-

" P. 0. BOX 1588
CHARLESTON, W. VA. 25326-1588
(304) 353-8000
FACSIMI}.E (304) 353-8 180

" BANK ONE CENTER

1000 HAMPTON CENTER
P. 0. BOX i18|8
MorcaNTOWN, W. VA. 26507-16168
(304) 898.8000
FACSIMILE (304) S98-81(68

128 EAST BURKE STREET
P. O. BOX 2829
MARTINSBURG, W. VA. 254022629

December 11, 2000

RILEY BUILDING, FOURTH FLOOR
14TH AND CHAPLINE STREETS'

P. 0. BOX IBOQ
‘WEEELING, W. VA 260030020
(304) 233-0000

FACSIMILE {(304) 233-0014
—_—
THE RIVERS OFFICE PARK
200 STAR AVENUE, SD‘]TE 220
P.O.BOX 828
PAEKI‘RSBU’RG ‘W.VA. 261020628
(304) s22-8483
FACSIMILE (304) 422-6482‘

ALAN B. MOLLOHAN INND\}ATION CENTER

(304) 283-80891 ’ ’ o . 1C0Q TECHNOLOGY DRIVE -
FACSIMILE (304) 282-3841 : . - : . P. 0. BOX .EEIO
: FAareMONT, W. VA, 265848824
(304) 388-8000
FACSIMILE {(304) 368-8413

“Town of Ansted ‘
Sewer Revenue Bonds,

~ Series 2000-(West Virginia SRF Program

WRITER'S DIRECT OIAL NUMBER

Town of Ansted
Ansted West Vlrglma ‘

West V1rgm1a Water Development Authorlty
Charleston, West Vu’glma '

West Virginia Division.of - -~ . . _ ..l
Environmental Protection I ‘ o R
Charleston, West Virginia ' ' ’ ’

Ladies and Gentlemen:

* We have served as bond courisel in connection with he issuance by the Town of Ansted

| (the "Issuer™), a municipal corporation and political subdivision organized and existing under the laws of

the State of West Virginia, of its $580,645 Sewer Revenue Bonds, Series 2000 (West Vlrglma SRF -
Program), dated the date hereof (the "Bonds").

- ‘We have examined the law and certrﬁed copies of proceedmgs and other papers relating ;
to the authorization of a bond purchase agreement, dated November 8, 2000 including all schedules and
exhibits attached thereto (the "Bond Purchase Agreement"), by and among the Issuer, the West Virginia
Water Development Authority (the "Authority") and the West Virginia Division of Environmental
Protection (the "DEP"), and the Bonds, which are to be purchased by the Authority in accordance with the
provisions of the Bond Purchase Agreement. The Bonds are originally issued in the form of one Bond,

-registered as to principal only to the Authority, bearing no interest, with principal payable quarterly on
March 1, June 1, September 1 and December 1 of each year, commencing June 1, 2002, and ending
March 1, 2032 all as set forth in the "Schedule Y" attached to the Bond Purchase Agreement and
mcorporated in and made a part of the Bonds. .

The Bonds are issued under the authority of and i in full compliance with the Cons‘titution
and statutes of the State of West Virginia, including particularly, Chapter 16, Article 13 and Chapter 22C,
"Article 2 of the West Virginia Code of 1931, as amended (collectively, the "Act"), for the purposes of

- (i) paying a portion of the costs of acquisition and construchon of certam additions, betterments and

CH410096.2 S o _ . ' 10
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‘Town of 'Ansted, etal. -
Page 2

improvements to- the existing public sewer system of the Issuer (the "Project"); (ii) funding
the reserve account for the\BondS' and (iii) paying cértain costs of issuance and related costs.

We have also examined the applicable prov1s1ons -of the Act the

" Bond Ordinance duly enacted by the Issuer on December 7, 2000, as supplemented by a -
. Supplemental Resolution duly adopted by the Issuer on December 7, 2000 (collectively, the

N

- as we have deemed necessary, ‘We are of the opmlon ‘under ex1st1ng law, as follows:

"Bond Legislation"), pursuant to and under which Act and Bond Legislation the Bonds are

authorized and issued, and the Bond Purchase Agreement has been entered into. The Bonds-
are subject to redemption prior to maturity to the extent, at the time, under the conditions and -
subject to the limitations set forth in the Bond Legislation and the Bond Purchase Agreement.
All capitalized terms used herein and not otherwise defined herein shall have the same
meanings set forth in the Bond Legislation and the Bond Purchase Agreement when used
herein.

Based upon the foregomg, and upon our examination of such other documents

: 1. The Issuer is a duly- created -and Va11d1y "existing municipal
corporation and political subdivision of the State of West Virginia, with full power and
authority to acquire and construct the Project, to operate and maintain the System, to enact
the Bond Legislation and to issue and sell the Bonds, all under the Act and other applicable -
provrslons of law. - '

2. The Bond Purchase Agreement has been duly authorlzed by and
executed on behalf of the Issuer, is a valid and binding special obligation of the Issuer
enforceable in accordance with the terms thereof, and inures to the benefit of the Authority _

- and the DEP and cannot be amended so as to affect adversely the rights.of the Authority or

the DEP or diminish the obligations of the Issuer without the written consent of the Authorlty

and the DEP

3. The Bond Legislation and all other necessary ordinances and
resolutions have been duly and effectively.enacted and adopted by the Issuer in connection
with the issuance and sale of the Bonds and constitute valid and binding obligations of the
Issuer enforceable against the Issuer in accordance with their terms. The Bond Legislation

- contains provisions and covenants substantially in the form of those set forth in Section 4.1

of the Bond Purchase Agreement

4. The Bonds have been duly authorlzed issued, executed and dehvered
by the Issuer to the Authority and are valid, legally enforceable and binding spec1a1
“obligations of the Issuer, payable from the Net Revenues of the System referred to in the

CH410096.2
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~ tax purposes. We express no opinion regarding the excludability of such interest from the
.gross income of the owners thereof for federal income tax purposes or other federal tax -

Bond Legislation and secured by a first lien on and pledge of the Net Revenues of the
System, on a parity with respect to liens, pledge and source of and security for payment with

"the Issuer’s Sewer Revenue Bonds, Series 1968, dated October 1, 1968, issued in the

original ‘aggregate principal amount of $270,000, and Sewerage System Design Revenue
‘Bonds, Series 1999 (West Virginia SRF Program), dated April 13, 1999, issued in the '
original aggregate principal amount of $183,285 all in accordance with. the terms of the
Bonds and the Bond Legislation.- :

5. The Bonds are, under the Act, exempt from all taxation by the State.
of West Virginia, or any county, municipality, political subdivision or agency thereof, and’
the interest on the Bonds, if any, .is-exempt from personal and’ corporate net income taxes
imposed directly thereon by the State of West Virginia. -

6. The Bonds have not been ssued on the basis that the interest, if any,
thereon is or will be excluded from the gross income of the owners thereof for federal income -

consequences arising with respect to the Bonds. .

‘ It is to be understood that the rlghts of the holders of the Bonds and the o
- enforceability of the Bonds, the Bond Purchase A greement and the Bond Legislation, and the

" liens and pledges set forth therein, may be subject to and limited by bankruptcy, insolvency,

reorganization, moratorium and other similar laws affecting creditors' rights heretofore or

‘hereafter enacted to the extent constltutlonally applicable and that their enforcement may also

be sub_]ect to the exercise of judicial dlscretlon in approprlate cases.
We have examined the executed and authentrcated Bond numbered R-1, and

in our opinion the form of said Bond and its execution and authentication are regular and
proper.

‘Very truly yours,

EPTOE & JOHNSON

- 11/22/00

021390.99001

CH410096.2
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BANK ONE CENTER, SIXTH FLOOR
P. 0. BOX 2190
CLARKRSBURG, W. VA. 26302-2190
(304) 624-8000
FACSIMILE (304) 624-8183

1000 HAMPTON CENTER
P.0.BOX 1818
MORGANTOWN, W. VA. 26507-1818
(304) 598-8000
FACSIMILE (304) 598-8116

126 EAST BURKE STREET
P. 0. BOX 2628
MARTINSBURG, W. VA. 254022620
(304) 263-6991
FACSIMILE (304) 262-3541

STEPTOE & JOHNSON

ATTORNEYS AT Law
BANK ONE CENTER
SEVENTH FLOOR
P. 0. BOX 1588
CHARLESTON, W. VA. 25326-1588
(304) 353-8000
FACSIMILE (304) 353-8180

December 11, 2000

Town of Ansted
Sewer Revenue Bonds,

RILEY BUILDING, FOURTH FLOOR
I4TH AND CHAPLINE STREETS
P, 0, BOX 150
‘WHEELING, W, VA. 26003-0020
{304) 233-0000
FACSIMILE (304) 233.0014

THE RIVERS OFFICE PARK
200 STAR AVENUE, SUITE 220
P. O, BOX 628
PAREKERSBURG, W. VA. 26102-0628
{(304) a22-6463
FACSIMILE (304) 422.6462

ALAN B. MOLLOHAN INNOVATION CENTER
1000 TECHNOLOGY DRIVE
P. 0. 80X 2210
FAIRMONT, W. VA. 26564-8824
(304) 368-8000
FACSIMILE (304) 368:8413

WRITER'S DIRECT DIAL NUMBER

Series 2000 (West Virginia SRE Program)

Town of Ansted
Ansted, West Virginia

West Virginia Water Development Authority
Charleston, West Virginia

West Virginia Division of

Environmental Protection
Charleston, West Virginia

Ladies and Gentlemen:

We have served as bond counsel in connection with the issuance by the Town of Ansted
(the "Issuer"), a municipal corporation and political subdivision organized and existing under the laws of
the State of West Virginia, of its $580,645 Sewer Revenue Bonds, Series 2000 (West Virginia SRF
Program), dated the date hereof (the "Bonds").

We have examined the law and certified copies of proceedings and other papers relating
to the authorization of a bond purchase agreement, dated November 8, 2000, including all schedules and
exhibits attached thereto (the "Bond Purchase Agreement"), by and among the Issuer, the West Virginia
Water Development Authority (the "Authority") and the West Virginia Division of Environmental
Protection (the "DEP"), and the Bonds, which are to be purchased by the Authority in accordance with the
provisions of the Bond Purchase Agreement. The Bonds are originally issued in the form of one Bond,
registered as to principal only to the Authority, bearing no interest, with principal payable quarterly on
March 1, June 1, September 1 and December 1 of each year, commencing June 1, 2002, and ending
March 1, 2032 all as set forth in the "Schedule Y" attached to the Bond Purchase Agreement and
incorporated in and made a part of the Bonds.

The Bonds are issued under the authority of and in full compliance with the Constitution
and statutes of the State of West Virginia, including particularly, Chapter 16, Article 13 and Chapter 22C,
Article 2 of the West Virginia Code of 1931, as amended (collectively, the "Act"), for the purposes of
(i) paying a portion of the costs of acquisition and construction of certain additions, betterments and
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improvements to the existing public sewer system of the Issuer (the "Project”); (ii) funding
the reserve account for the Bonds; and (iii) paying certain costs of issuance and related costs.

We have also examined the applicable provisions of the Act, the
Bond Ordinance duly enacted by the Issuer on December 7, 2000, as supplemented by a
Supplemental Resolution duly adopted by the Issuer on December 7, 2000 (collectively, the
"Bond Legislation"), pursuant to and under which Act and Bond Legislation the Bonds are
authorized and issued, and the Bond Purchase Agreement has been entered into. The Bonds
are subject to redemption prior to maturity to the extent, at the time, under the conditions and
subject to the limitations set forth in the Bond Legislation and the Bond Purchase Agreement.
All capitalized terms used herein and not otherwise defined herein shall have the same
meanings set forth in the Bond Legislation and the Bond Purchase Agreement when used
herein.

~ Based upon the foregoing, and upon our examination of such other documents

as we have deemed necessary, we are of the opinion, under existing law, as follows:

L. The Issuer is a duly created and validly existing municipal
corporation and political subdivision of the State of West Virginia, with full power and
authority to acquire and construct the Project, to operate and maintain the System, to enact
the Bond Legislation and to issue and sell the Bonds, all under the Act and other applicable
provisions of law.

2. The Bond Purchase Agreement has been duly authorized by and
executed on behalf of the Issuer, is a valid and binding special obligation of the Issuer
enforceable in accordance with the terms thereof, and inures to the benefit of the Authority
and the DEP and cannot be amended so as to affect adversely the rights of the Authority or
the DEP or diminish the obligations of the Issuer without the written consent of the Authority
and the DEP.

3. The Bond Legislation and all other necessary ordinances and
resolutions have been duly and effectively enacted and adopted by the Issuer in connection
with the issuance and sale of the Bonds and constitute valid and binding obligations of the
Issuer enforceable against the Issuer in accordance with their terms. The Bond Legislation
contains provisions and covenants substantially in the form of those set forth in Section 4.1
of the Bond Purchase Agreement.

4, The Bonds have been duly authorized, issued, executed and delivered
by the Issuer to the Authority and are valid, legally enforceable and binding special
obligations of the Issuer, payable from the Net Revenues of the System referred to in the

CH410096.2




O

O

O

O

Town of Ansted, et al.

Page 3

Bond Legislation and secured by a first lien on and pledge of the Net Revenues of the
System, on a parity with respect to liens, pledge and source of and security for payment with
the Issuer’s Sewer Revenue Bonds, Series 1968, dated October 1, 1968, issued in the
original aggregate principal amount of $270,000, and Sewerage System Design Revenue
Bonds, Series 1999 (West Virginia SRF Program), dated April 13, 1999, issued in the
original aggregate principal amount of $183,285 all in accordance with the terms of the
Bonds and the Bond Legislation.

5. The Bonds are, under the Act, exempt from all taxation by the State
of West Virginia, or any county, municipality, political subdivision or agency thereof, and
the interest on the Bonds, if any, is exempt from personal and corporate net income taxes
imposed directly thereon by the State of West Virginia.

6. The Bonds have not been issued on the basis that the interest, if any,

 thereon is or will be excluded from the gross income of the owners thereof for federal income

tax purposes. We express no opinion regarding the excludability of such interest from the
gross income of the owners thereof for federal income tax purposes or other federal tax
consequences arising with respect to the Bonds.

It is to be understood that the rights of the holders of the Bonds and the
enforceability of the Bonds, the Bond Purchase Agreement and the Bond Legislation, and the
liens and pledges set forth therein, may be subject to and limited by bankruptcy, insolvency,
reorganization, moratorium and other similar laws affecting creditors' rights heretofore or
hereafter enacted to the extent constitutionally applicable and that their enforcement may also
be subject to the exercise of judicial discretion in appropriate cases.

We have examined the executed and authenticated Bond numbered R-1, and
in our opinion the form of said Bond and its execution and authentication are regular and
proper.

Very truly yours, %‘\

STEPTOE & JOHNSON

11/22/00
021390.99001

CH410096.2
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_Charleston, West Virginia

JaMES C. BLANKENSHIP III
ATTORNEY AT Law
105 EAST WISEMAN AVENUE
P O. Box 326
FAYETTEVILLE, WEST VIRGINIA 25840

304-574-3556
Fax 574-2365

December 11, 2000

‘Town of Ansted
Sewer Revenue Bonds,
Series 2000 (West Virginia SRF Program)

Town of Ansted
Ansted, West Virginia

West Virginia Water Development Authority

West Virginia Division of
Environmental Protection
Charleston, West Virginia

Steptoe & Johnson
Charleston, West Virginia

Ladies and Gentlemen:

I am counsel to the Town of Ansted in Fayette County, West Virginia (the "Issuer").
"As such counsel, I have examined copies of the approving opinion of Steptoe & Johnson, as bond
counsel, a bond purchase agreement for the Bonds, dated November 8, 2000, including all schedules
and exhibits attached thereto, by and among the Issuer, the West Virginia Water Development
Authority (the "Authority") and the West Virginia Division of Environmental Protection (the
"DEP") (the "Loan Agreement"), a Bond Ordinance duly enacted by the Issuer on December 7,
2000, as supplemented by a Supplemental Resolution duly adopted by the Issuer on December 7,
2000 (collectively, the "Bond Legislation"), a Petition of the Sanitary Board duly adopted on
October 5, 2000, and other documents relating to the above-captioned Bonds of the Issuer (the
"Bonds"). All capitalized terms used herein and not otherwise defined herein shall have the same
meaning set forth in the Bond Legislation and the Loan Agreement when used herein.

I am of the opinion that: a

L. The Issuer has been duly created and is validly existing as a municipal

corporation and political subdivision of the State of West Virginia, and the Mayor, Recorder and
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members of the Council of the Issuer and the Sanitary Board have been duly and properly elected or
appointed, as applicable, have taken the requisite oaths, and are authorized to act on behalf of the
Issuer in their respective capacities. The Sanitary Board has been duly created by the Issuer and is

. validly existing as a sanitary board under the Act.

2. The Loan Agreement has been duly authorized, executed and delivered by

“the Issuer and, assuming due authorization, execution and delivery by the other parties thereto,

constitutes a valid and binding agreement of the Issuer enforceable in accordance with its terms.

3. The Bond Legislation has been duly adopted and enacted by the Issuer and is
in full force and effect.

4. The execution and delivery of the Bonds and the Loan Agreement and the
consummation of the transactions contemplated by the Bonds, the Loan Agreement and the Bond

. Legislation and the carrying out of the terms thereof, do not and will not, in any material respect, . - ..

conflict with or constitute, on the part of the Issuer, a breach of or default under any ordinance,
order, resolution, agreement or other instrument to which the Issuer is a party or by which the Issuer
or its properties are bound or any existing law, regulation, court order or consent decree to which the
Issuer is subject. : ‘

5. The Issuer has received all orders and approvals from the Public Service
Commission of West Virginia, including the Final Order entered on October 2, 2000, and the
Commission Order entered on December 6, 2000, in Case No. 00-0616-S-CN, among other things,
granting to the Issuer a certificate of convenience and necessity for the Project and approving the
financing for the Project. The time for appeal of such Final Order has expired prior to the date
hereof without any appeal. The time for appeal of the Commission Order has not expired prior to
the date hereof. However, the parties to such Commission Order have stated that they do not intend
to appeal such Commission Order. Such Commission Order is not subject to any appeal, further
hearing, reopening or rehearing by any customer, protestant, intervenor or other person not a party to
the original application. . :

6. The Issuer has received all permits, licenses, approvals, consents,
exemptions, orders, certificates and authorizations necessary for the issuance of the Bonds, the
acquisition and construction of the Project, the operation of the System and the imposition of rates
and charges for use of the System, including, without limitation, the receipt of all requisite orders
and approvals from the West Virginia Division of Environmental Protection, the West Virginia

Infrastructure and Jobs Development Council and the Public Service Commission of West Virginia,
and has taken any other action required for the imposition of such rates and charges, including,

without limitation, the enactment of an ordinance prescribing such rates and charges.

7. To the best of my knowledge, there is no action, suit, proceeding or
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investigation at law or in equity before or by any court, public board or body, pending or threatened,
wherein an unfavorable decision, ruling or finding would adversely affect the transactions
contemplated by the Loan Agreement, the Bond Legislation, the acquisition and construction of the

. Project, the operation of the System, the validity of the Bonds or the collection or pledge of the Net

Revenues therefor.

8. All successful bidders have made required provisions for all insurance and
payment and performance bonds and such insurance policies or binders and such bonds have been
verified for accuracy. Based upon my review of the contracts, the surety bonds and the policies or
other evidence of insurance coverage in connection with the Project, I am of the opinion that such
surety bonds and policies (1) are in compliance with the contracts; (2) are adequate in form,
substance and amount to protect the various interests of the Issuer; (3) have been executed by duly

authorized representatives of the proper parties; (4) meet the requirements of the Act, the Bond .

Legislation and the Loan Agreement; and (5) all such documents constitute valid and legally binding

~ obligations of the parties thereto in accordance with the terms, conditions and provisions thereof.

All counsel to this transaction may rely upon this opinion as if specifically addressed

to them.

Very‘truly yours,

J am; C. Blankenshl 4 III%
JCB,IT/kl

. . e e e
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- Charleston, West Vlrglma 25311

JaMEs C. BLANKENSHIP IO
ATTORNEY AT Law
105 EAST WISEMAN AVENUE
P O. Box 326
FaYETTEVILLE, WEST VIRGINIA 25840

804.-574-3556
FAX 574-2365

' December 11, 2000

\

- West. Virginia Division of Env1ronmenta1 Protectlon |

Office of Water Resources

617 % Leon Sullivan Way

Charleston, West Virginia- 25301-1251

* West Virginia Water Development Authority

180 Association Drive

" Re: To'wn—of Ansted

Ladies and Gentlemen:

I represent the Town of Ansted (the “Issuer”) with regard to a pronosed proj ectto -

construct a sewer system improvement project (the “Project”), and provide this final title
opinion on behalf of the Issuer to satisfy the requirements of the West Virginia Division

. of Environmental Protect1on (the “DEP”) for the Project. Please be adv1sed of the .

following:

1. I am of the opinion that the Issuer is a duly created and validly existing
o municipality possessed with all the powers and authority granted to
municipalities under the laws of the. State of West Virginia to construct,
_ operate and maintain the Proj ect as approved by the DEP.

2. The Issuer has obtained all necessary perm1ts and approvals for the
’ constructlon of the Project.

3. " TIhave .1nvest1gated and ascertained the location of, and I am familiar with

the legal description of, the necessary sites, including easements and/or
rights of way, required for the Project as set forth in the plans for the

- Project prepared by Stafford Consultants Inc., the consultmg engineers for
the PI‘Q] ect

4, I have examined the records on file in the Office of the Clerk of the
County Commission of Fayette County, West Virginia, the county in

12
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Wthh the Project is to be located, and, in my 0p1n10n the Issuer has
~ acquired legal title or such other estate or interest in all of the necessary
site components for the Project, including all easements and/or rights of
“way sufficient to assure undisturbed use and possession for the purpose of
. construction, operatlon and mamtenance for the estimated life of the
Project.

5. All deeds, easements and rlghts of way Wthh have been acquired to date -
by the Issuer have been duly recorded in the Office of the Clerk of the
County Commission of Fayette County to protect the legal title to and

. interest of the Issuer

If you have any questions regarding any of the 1nf0rmat10n contained in thls
final title- opinion, or need any further information, please do not hesitate to let me know.

Jaffies C. Blankenship, IiI
" Attorney at Law” - '

Fayetteville, West Virginia N
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TOWN OF ANSTED

Sewer Revenue Bonds,
Serles 2000 (West Vlrglma SRF Program)

GENERAL CERTIFICATE.OF ISSUER AND ATTORNEY ON:

TERMS
NO LITIGATION
GOVERNMENTAL APPROVALS AND BIDDING
NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS
CERTIFICATION OF COPIES OF DOCUMENTS
INCUMBENCY AND OFFICIAL NAME
LAND AND RIGHTS-OF-WAY '
~ MEETINGS, ETC..
CONTRACTORSINSURANCE,ETC[
10. LOAN AGREEMENTS
11. RATES ‘
12. SIGNATURES AND DELIVERY
13.  BOND PROCEEDS :
14. PUBLICATION AND PUBLIC HEARING ON BOND
' ORDINANCE .
15. PUBLIC SERVICE COMMISSION ORDERS
16. SPECIMEN BONDS :
17. CONFLICT OF INTEREST
. 18, CLEAN WATER ACT
"19. EXECUTION OF COUNTERPARTS

00N O R W

We; the undersigned MAYOR and RECORDER of the Town of Ansted in

Fayette County, West Virginia (the "Issuer"), and the undersigned COUNSEL to the

ISSUER, hereby certify in connection with the Issuer’s Sewer Revenue Bonds, Series 2000

(West Virginia SRF Program), dated the date hereof (the "Bonds" or the "Series 2000
Bonds") as follows:

_ 1. TERMS: Allcapitalized words and terms used in this General Certificate
and not otherwise defined herein shall have the same meaning as set forth in the Bond
Ordinance of the Issuer duly enacted December 7, 2000, and the Supplemental Resolution
duly adopted December 7, 2000 (collectively, the "Bond Legislation"). .

CH410108.2 " _ 1 3




®)

O

O

CH410108.2 .

2. NO LITIGATION: No controversy or lltlgatlon of any nature i$ now -
pending or threatened, restraining, enjoining or affectlng in any manner the issuance, sale or
delivery of the Bonds, the acquisition and construction of the Project, the operation of the
System, the receipt of the Net Revenues, or in any way contesting or affecting the validity
of the Bonds, or any proceedings of the Issuer taken with respect to the issuance or sale of
the Bonds, the pledge or. application of the Net Revenues or any other moneys or security

.provided for the payment of the Bonds or the existence or the powers of the Issuer insofar

as they relate to the authorization, sale and issuance of the Bonds, the acquisition and
construction of the Project, the operation of the System, the collection of the Gross Revenues
or the pledge of Net Revenues as security for the Bonds.

3.  GOVERNMENTAL APPROVALS AND BIDDING: All applicable
approvals, permits, exemptions, consents, authorizations, registrations and certificates
required by law for the acquisition and construction of the Project, the operation of the
System, the imposition of rates and charges, and the issuance of theé Bonds have been duly
and timely obtained and remain in full force and effect. Competitive bids for the acquisition

- and construction of the Project have been solicited in accordance with Chapter 5, Article 22, -
- Section 1 of the West Vlrglma Code of 1931, as amended, which bids remain in full force
" and effect.

4. NOADVERSE FINANCIAL CHANGE; INDEBTEDNESS: There has
been no adverse change in the financial condition of the Issuer since the approval, execution

" and delivery by the Issuer of the Loan Agreement, and the Issuer has met all conditions

prescribed in the Loan Agreement. The Issuer has or can provide the financial, institutional,
legal and managerial capablhtles necessary to complete the Project.

There remains outstanding obligations of the Issuer which w1ll rank on a par1ty
with the Series 2000 Bonds as to liens, pledge, source of and security for payment, which

“obligations are designated and have the lien posmons with respect to the Series 2000 Bonds

as follows:




Designation , ) B Lien Positipn
O - Sewer Revenue Bonds, Series 1968, dated Parity
" October 1, 1968, issued in the original '
aggregate principal amount of $270,000
(the "Series 1968 Bonds") :
O . Sewerage System Desigﬁ Revenue Bonds, S Parity
' Series 1999, dated April 13, 1999, issued
. in the original aggregate principal amount
of $183 285 (the “Serles 1999 Bonds")
. The Series 1968 Bonds and the Serles 1999 Bonds are heremafter collectlvely
Q - called the "Prior Bonds".
The Series 2000 Bonds shall be issued on a parity with the Prior Bonds with "
o ~~ respect to liens, BIedge and source of and security for payment and in all other respects. The
- Issuer has obtained (i) the certificate of an Independent Certified Public Accountant stating
C ' .~ that the parity tests of the Prior Bonds are met and (ii) the written consents of the Holders of
‘ ' the Prior Bonds to the issuance of the Series 2000 Bonds on a parity with the Prior Bonds.
.Other than the Prior Bonds, there are no other outstanding bonds or obligations of the Issuer
which are secured by revenues or assets of the System. The Issuer is in compliance with the
terms and provisions of the Prior Ordmances and no default ex1sts with respect to the Prior -
Bonds.
O R . , _
5. CERTIFICATION OF COPIES OF DOCUMENTS: The copies of the
' below-listed documents hereto attached or delivered herewith or heretofore delivered are true; )
correct and complete copies of the originals of the documents of which they purport to be -
-copies, and such original documents are in full force and effect and have not been repealed,
O : rescinded, amended or changed in any way unless modification appears from later documents
also listed below
Bond Ordinance
O < " Supplemental Resolution
SRF Bond Purchaée Agreement
Public Service Commission Orders
O - Infrastructure and Jobs Development Council Appreval

Charter and Rules of Procedure

CH410108.2.
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Supplemental Resolution

Oaths of Office of Officers and Councilmembers
Ordinance Creating Sanftary Board

Petition of Sanitary Board

. Sewer Rate Ordinance

Affidavit of Publication of Sewer Rate Ordinance and Notice of Public Hearing |
Minutes on Adoption and Enactment of Sewer Rate Ordinance

Affidavit of Publication of Abstract of Bond Ordinance and Notice of Public
Hearing :

Mmutes on. Adopt1on and Enactment of Bond Ord1nance and AdOpthH of ,

NPDES Permlt

‘ Recelpt of Payment of Step I Loan

Series 1968 Bond Ordinance and Améndatory Ordinance
Series 1999 Bond Ordinance and Supplementai Resolution
Consent of Holder Qf Series 1968 Bonds

Conéenf of Holder -of Series 1999 Bonds

Evidence of Small Cities Block Grant

6. INCUMBENCY AND OFFICIAL NAME: The proper corporate title

of the Issuer is "Town of Ansted." The Issuer is a municipal corporation in Fayette County
and is presently existing under the laws of, and a political subdivision of, the -State of
West Virginia. The governing body of the Issuer is its council, consisting of a Mayor, a
Recorder and 5 councilmembers, all duly elected or appointed, as applicable, qualified and.
acting, and whose names and dates of cornmencement and termination of current terms of
office are as follows: -

CH410108.2
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Date of
Commencement - Termination
Name of Office -of Office
Geoffrey B. Skaggs Mayor , CJuly 1, 1997 June 30, 2001
Linda Leake Councilmember July 7, 2000 ~ June 30, 2001
David Cole ‘Councilmember . February 3, 2000 June 30, 2001-
Maryanne Whipkey - - Councilmember . July 7, 2000 * June 30, 2001 ‘
James Sowder . Councilmember September 3, 1998 June 30, 2001
Paige Skaggs Councilmember ~  November 5, 1998 . June 30, 2001
Recorder July 1, 1997

Shirley P. Noble June 30, 2001

The names of the duly appoinied, qualified and acting members of the Sanitary
Board of the Issuer are as follows: ’ .

‘Chairman -

" Geoffrey B. Skaggs
Member - James P. Gray
o - Member - RiéHér’d”G’r’i’rﬁiné’tt T

The duly appomted and acting Counsel to'the Issuer is James Blankenshlp, 11,
Esquire, in Fayettevﬂle West Vlrglma

7. LAND AND RIGHTS OF-WAY: " All land in fee Simple and all
rights-of-way and easements necessary for the acquisition and construction of the Project and )
the operation and maintenance of the System have been acquired or can and will be acquired

. by purchase, or, if necessary, by condemnation by the Issuer and are adequate for such
_purposes and are not or will not be subject to any liens, encumbrances, reservations or .

exceptions which would adversely affect or interfere in any way with the use thereof for such
purposes. The costs thereof, including costs of any properties which may have to be acquired
by condemnation, are, in the opinion of all the undersigned, within the ability of the Issuer

' to pay for the same without jeopardizing the security of or payments on the Bonds.

8. MEETINGS, ETC.: All actions, ordinances, résolutions, orders and
agreements taken by and entered into by or on behalf of the Issuer in any way connected with
the issuance of the Bonds and the achISlthIl construction and financing of the Project or the
operation of the System were authorized or adopted at regular or special meetings of the

. Governing Body of the Issuer duly and regularly called and held pursuant to the Rules of

Procedure of the Governing Body and all applicable statutes, including, particularly and
without limitation, Chapter 6, Article 9A of the West Virginia Code of 1931, as amended,
and a quorum of duly elected or appointed, as applicable, qualified and acting members of

- the Governing Body was present and acting at all times during all such meetings. All notices

required to be posted and/or published were so posted and/or published.
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9. CONTRACTORS' INSURANCE, ETC.: All contractors have been
required to maintain Worker's Compensation, public liability and property damage insurance,

and builder's risk insurance where applicable, in accordance with the Bond Legislation. All ~°

insurance for the System required by the Bond Legislation and Loan Agreements is in full
force and effect.

10. LOAN AGREEMENT: As of the date hereof, (i) the repfesentations of
the Issuer contained in the Loan Agreement are true and correct in all material respects as if
made on the date hereof; (ii) the Loan Agreement does not contain any untrue statement of
a material fact or omit to state any material fact necessary to make the statements therein, in
light of the circumstances under which they were made, not misleading; (iii) to the best
knowledge of the undersigned, no event affecting the Issuer has occurred since the dates of
the Loan Agreement which should be disclosed for the purpose for which it is to be used or
which.it is necessary to disclose therein in order to make the statements and information in
the Loan Agreement not misleading; and (iv) the Issuer is in compliance with the Loan
Agreement. :

~11. RATES: The Issuer has duly enacted a sewer rate ordinance on July 6,

- 2000, setting rates and charges for the services of the System. The time for appeal of such -

sewer rate ordinance has expired prior to the date hereof without any appeal and such rates -
are currently effective. : S

2. SIGNATURES AND DELIVERY On the date hereof, the undersigned
Mayor did officially sign all of the Bonds of the aforesaid issue, consisting .upon original
issuance of a single Bond, dated the date hereof, by his or her manual signature, and the
undersigned Recorder did officially cause the official seal of the Issuer to be affixed upon said -
Bonds and to be attested by his or her manual signature, and the Registrar did officially
authentlcate and deliver the Bonds to a representative of the Authority as the original
purchaser of the Bonds under the Loan Agreement. Said official seal of the Issuer is also
impressed above the signatures appearmg on this cert1ﬁcate

13. BOND PROCEEDS On the date hereof, the Issuer received $34,356

_from the Authority and the DEP, being a portion of the principal amount of the Bonds. The

balance of the principal amount of the Bonds will be advanced to the Issuer as acquisition and
construction of the Project progresses

14. PUBLICATION AND PUBLIC HEARING ON BOND ORDINANCE
Upon adoption of the Bond Ordlnance an abstract thereof, determined by the Governing
Body to contain sufficient information as to give notice of the contents thereof, was published
once each week for 2 successive weeks, with not less than 6. full days between each
publication, the first such publication occurring not less than 10 days before the date stated

 below for the public hearing, in the The Fayette Tribune, a qualified newspaper of general

circulation in the Town of Ansted, there being no newspaper published therein, together with

CH410108.2
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"a notice to all persons concerned, stating that the Bond Ordinance had been adopted and that
the Issuer contemplated the issuance of the Bonds described in such Bond Ordinance, stating -
.that any person interested may appear before the Governing Body at the public hearing held

at a public meeting of Governing Body on the 7" day of December 2000, at 7:00 p.m., at the
Ansted Town Hall and present protests, and stating that a certified copy of the Bond
Ordinance was on file at the office of the Recorder of the Issuer for review by interested
parties during the office hours of the Issuer. At such hearing all objections and suggestions
were heard by the Governing Body and the Bond Ordinance became finally adopted, enacted

* and effective as of the date of such public hearing, and remains in full force and effect.

15.  PUBLIC SERVICE COMMISSION ORDERS: The Issuer has received
the Final Order and Commission Order of the Public Service Commission of West Virginia

- entered on October 2, 2000 and December 6, 2000, respectively, in
Case No. 00-0616-S-CN granting to the Issuer a certificate of public convenience and

necessity for the Project and approving the financing for the Project. The time for appeal of
such Final Order has expired prior to the date hereof without-any appeal. The time for
appeal of such Commission Order has not expired prior to the date hereof. However,. the

- Issuer hereby states that it will not appeal such Commission Order and the other parties to

-such Commission Order have stated that they do not intend to appeal such Commission
Order. Such Commission Order is not subject to any appeal, further hearing, reopening or

rehearing by any customer, protestant 1ntervenor or other person not a party to or1g1nal -

apphcatlon

16. SPECIMEN BOND:- Dehvered concurrently herewith is a true and
accurate spec1men of the Bond

17. CONFLICT,O‘FVINTEREST: No officer or employee of the Issuer or
the Board has a substantial financial interest, direct, indirect or by reason of ownership of
stock in any corporation, in any contract with the Issuer or in the sale of any land, materials,
supplies or services to the Issuer or to any contractor supplying the Issuer, relatmg to the
Bonds, the Bond Legislation and/or the Project, including, without limitation, with respect
to the Depository Bank. For purposes of this paragraph, a "substantial financial interest"
shall include, without limitation, an interest amounting to more than 5% of the particular
busmess enterprise or contract. - :

18. CLEAN WATER ACT: The Project as described in the Bond Ordmance

comphes with Sections 208 and 303(e) of the Clean Water Act

19.  EXECUTION OF COUNTERPARTS: This document may be executed

in one or more counterparts, each of which shall be deemed an original and all of which shall -

constitute but one and the same document.

CH410108.2
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WITNESS our signatures and the official seal of the TOWN OF ANSTED on
this 11th day of December, 2000.

[CORPORATE SEAL]
SIGNATURE OFFICIAL TITLE
el B Bl Miayor

_ﬁﬂﬁgﬁ:&&;&/_, Recorder

- 9 e }&/M% S "C'ou'n'sel'to the Issuer

11/22/00
021390.99001

CH410108.2




STAFFORD
CONSULTANTS
INCORPORATED

Engineering, Design, and Consulting

TOWN OF ANSTED

Sewer Revenue Bonds,
Series 2000 (West Virginia SRF Program)

CERTIFICATE OF ENGINEER

We, Jack D. Stafford, Registered Professional Engineer, West Virginia License No. 6753
and C. Dean Upton, Registered Professional Engineer, West Virginia License No. 7829, of
Stafford Consultants, Incorporated, Princeton, West Virginia, hereby certify as follows:

1. Stafford Consultants, Incorporated, is engineer for the acquisition and construction
of certain additions, betterments and improvements (the “Project”) to the existing public sewer

system (the “System”) of the Town of Ansted (the “Issuer”) to be constructed primarily in Fayette
County, West Virginia, which acquisition and construction are being financed in part by the
proceeds of the above-captioned bonds (the “Bonds”) of the Issuer. Capitalized terms used herein
and not defined herein shall have the same meaning set forth in the Bond Resolution enacted by the
Issuer on December 7, 2000 as supplemented by the Supplemental Resolution adopted by the Issuer
on December 7, 2000, and the Bond Purchase Agreement for the Bonds, by and among the Issuer,
the West Virginia Division of Environmental Protection (the “DEP”) and the West Virginia Water
Development Authority (the “Authority”), dated November 8, 2000.

2. The Bonds are being issued for the purposes of (i) paying a portion of the costs of
acquisition and construction of the Project, (ii) funding the reserve account for the Bonds; and (iii)
paying costs of issuance and related costs.

3. To the best of our knowledge, information and belief, (i) within the limits and in
accordance with the applicable and governing contractual requirements relating to the Project, the
Project will be constructed in general accordance with the approved plans, specifications and
designs prepared by Stafford Consultants, Incorporated, and approved by the DEP Office of Water
Resources, and pursuant to the permits listed herein, and any change orders approved by the Issuer,
the DEP and all necessary governmental bodies; (ii) the Project design is adequate for its intended
purpose and has a useful life of at least thirty-five years, if properly operated and maintained,

14
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STAFFORD ¢

excepting anticipated replacements due to normal wear and tear; (iii) the Issuer has received bids for
the acquisition and construction of the Project which are in an amount and otherwise compatible
with the plan of financing set forth in the Schedule A attached hereto as EXHIBIT A; (iv) the
successful bidders received any and all addenda to the original bid documents; (v) the bid
documents relating to the Project reflect the Project as approved by the DEP Office of Water
Resources and the bid forms provided to the bidders contain the critical operational components of
the Project; (vi) the successful bids include prices for every item on such bid forms; (vii) the
uniform bid procedures were followed; (viii) the Issuer has obtained the following permits required
by the laws of the State of West Virginia and the United States necessary for the acquisition and
construction of the Project and the operation of the System: (a) the Final Order and Commission
Order of the Public Service Commission of West Virginia entered on October 2, 2000 and
December 6, 2000, respectively, in Case No. 00-0616-S-CN; (b) DEP Office of Water Resources,
NPDES Permit No. WV0020672; (c) DEP General Permit Registration No. WVG072091 for storm
water pollution prevention; (d) West Virginia Division of Highways Permit No. 09-00-0206, and, in
our professional opinion, no other permits are required; (ix) the net proceeds of the Bonds, together
with other funds irrevocably committed therefor, are sufficient to pay the costs of acquisition and
construction of the Project approved by the DEP, and (x) attached hereto as EXHIBIT A is the final
amended “Schedule A -Estimated Total Cost of Project; Sources of Funds and Cost of Financing”
for the Project.

" WITNESS our signatures and seals on this 11% day of December 2000.

““mnm,,

¢ (, sossnes ’», STAFFORD CONSULTANTS, INCORPORATED
$$ Q,(:3\ ltl? an " ’,‘
S ‘0% Mm%
S¥ §  NO.6753 =
Soo %% SATEOF o §X 3
=0 %S S s
By e -
’/ d’ '0°°°Gnn°° “ %\\\
\\\
AT e~
B L ACK D. Stafford, P.E.
SUWD. U,o;f%% West Virginia License No. 6753
S esETEn 0
§9 geq.@ 4 ,%6-2, 3
N I
Y ‘%Sﬁ TECF o g
%%. vm@% &F
% /?:? %aoac“ Q‘
floNp,\_ ?3"* @*’ C. Dean Upton, P.E./
trrapesstt West Virginia License No. 7829
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SCHEDULE A

NAME OF GOVERNMENTAL AGENCY: Town of Ansted

Revision No. 1/ 11-01-00

ESTIMATED TOTAL COST OF PROJECT, SOURCES OF FUNDS AND COST OF FINANCING

ENFAUN N

*5

1.

12

13,
14,
15,
16.
17.
18.
19,
20.

*

Y,

COoN

--State Grants:'-- - ~sepg -

A. Cost of Project

Construction ' $_1.480,540.00
Technical Services $ - 219,325.00
Legal and Fiscal : $ 18,000.00
Administrative ' $ 40.,000,00

Site and Other Lands (R-0-W Activity)$ - 20,000.00

Fac. Plan/Design or Other Loan
Repayment (Specify Type:
See- Note )

Interim Financing Costs
Contingency :

A 0 9 N

. 178, 424,00
Miscellaneous

Total of Lines 1 Through 9

B. Sources of Funds

Federal Grants:’

(Specify Sources)

(Specify Sources)

Other Grants:'

-(Specify Sources)

Any Other Source?

[
€3 €3 €A €9 €9 €5 €5 &

(Specify)

Total of Liries 11 Through 14 |
Net Proceeds Required from Bond Issue
(Line 10 minus Line 15)

C. Cost of Financing

Bond Council - : - $ 15.000.00
Funded Reserve Account:® $__ 19,356.00
Total Cost of Financing (Ii_nes 17 +18) |

Size of Bond Issue (Line 16 plus Line 19)

not allowable for State Revolving Fund Assistance
WDA loans associated with EPA grants are not allowable

Date ‘

Note:

MV Y) éw"\l/\/z——

Signature o\f Applicant

$_1,956,289.00

- '17.“4170‘.000.“070; .

$_1.,410,000.00

$__ 546,289.00
$ 34,356.00
$__ 580,645.00

@) It

Signature of Coné/ultlng Englneer |

i , b , 2022 | Date H/7/00

Facilities Plan loan & administrative fee totallng $6,312.50 to be paid from local

funds not included in project budget.
8
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. required in any year for debt service on the Sewer Revenue Bonds, S¢
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Certifiad Publlc Accountant
P.0, Box 121
Lewisburg, West Virginla 24901

- Jefirey S. Feamster, CPA sy s reanser
December 11, 2000

Town of Ansted -
Sewer Revenue Bonds,

JEFFREY S FEAMSTER

Phone: (804) 647-5880
Fax: (304) 847-5980
Cellular: (504) 4215150
Pager. (304) 361-0162
Email: jsfcpr@writeme.com

Series 2000 (West Virginia SRF Program) - -

West Virginia Water DevelOpmeht
Authority . -
Charleston. West Virginia

West Virginia Division of
Eavironrmental Protection
Charleston, West Virginia

—r—rkadiesranerentlcr_r'len:rrrr e e e s e e

Based upon the rates and charges set forth in the sew
of Ansted (the "Issuer”), epacted July 6, 2000, and projected operation
anficipated customer usage as furnished to me by Stafford Consultants,
that such rates and charges will be sufficient to provide revenues whicl

.of the sewerage system of the Issuer (the "System"), will pay all repa
‘expenses of the Systemn and leave a balance each year equal to at least

Program)- (the “Bonds"), to be issued in the original aggregate princiy

er rate ordinance of the Town
Incorporated, it is my opinion
, together with otber revenues

ir, operation and roaintenance
25% of the maximum amount

al amount of $580,645 to the

West Virginia Water Development Authority on the date hereof, and (Il other obligations secured by

or payable from thé revenues of the System, on a parity with the Bon
Revenue Bonds, Series 1968, and Sewerage System Design R
(collectively, the "Prior Bonds™). It is my further opinion that the )
_from the System during the 12 consecutive months immediately preceq
the Bouds, will not be less than 125% of the largest aggregate amoun
due jn any succeeding fiscal year for principal of and interest on the Bg

, including the Issuer’s Sewer
tvenue  Bonds, Series (1999
Net Revenues acmally derived
ling the date of the issuance of
t that will mature and becore
nds and the Prior Bonds.

EAMSTER, CPA

PAGE 01

and maintenance expenses and

ries 2000 (West Virginia SRF
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TOWN OF ANSTED

Sewer Revenue Bonds,
Series 2000 (West Virginia SRF Program)

CERTIFICATE AS TO USE OF PROCEEDS

The undersigned Mayor of the Town of Ansted in Fayette County,
West Virginia (the "Issuer"), being the official of the Issuer duly charged with the
responsibility for the issuance of $580,645 Sewer Revenue Bonds, Series 2000 (West Virginia
SRF Program) of the Issuer, dated December 11, 2000 (the "Bonds" or the "Series 2000
Bonds"), hereby certifies as follows:

1. I am the officer of the Issuer duly charged with the responsibility of
issuing the Bonds. I am familiar with the facts, circumstances and estimates herein certified

-and duly authorized to execute and deliver this certificate on behalf of the Issuer. Capitalized. -

terms used herein and not otherwise defined herein shall have the meanings set forth in the
Bond Ordinance duly enacted by the Issuer on December 7, 2000, as supplemented (the
"Bond Ordinance"), authorizing the Bonds.

2. This certificate may be relied upon as the certificate of the Issuer.

3. This certificate is based upon facts, circumstances, estimates and
expectations of the Issuer in existence on December 11, 2000, the date on which the Bonds
are being physically delivered in exchange for an initial advance of $34,356, being a portion
of the principal amount of the Series 2000 Bonds, and to the best of my knowledge and
belief, the expectations of the Issuer set forth herein are reasonable.

4, In the Bond Ordinance pursuant to which the Bonds are issued, the
Issuer has covenanted that it shall not take, or permit or suffer to be taken, any action with
respect to Issuer’suse of the proceeds of the Bonds which would cause any bonds, the interest
on which is exempt from federal income taxation under Section 103(a) of the Internal
Revenue Code of 1986, as amended, and the temporary and permanent regulations
promulgated thereunder or under any predecessor thereto (collectively, the "Code"), issued
by the West Virginia Water Development Authority (the "Authority"), the West Virginia
Division of Environmental Protection (the "DEP") or the West Virginia Infrastructure and
Jobs Development Council (the "Council"), as the case may be, from which the proceeds of
the Bonds are derived, to lose their status as tax-exempt bonds. The Issuer hereby covenants
to take all actions necessary to comply with such covenant.

CH410142.2
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5. The Series 2000 Bonds were sold on December 11, 2000, to the
Authority, pursuant to a Bond Purchase Agreement dated November 8, 2000, by and among
the Issuer, the Authority and the DEP, for an aggregate purchase price of $580,645 (100%
of par), at which time, the Issuer received $34,356 from the Authority and the DEP, being
the first advance of the principal amount of the Series 2000 Bonds. No accrued interest has
been or will be paid on the Series 2000 Bonds. The balance of the principal amount of the
Series 2000 Bonds will be advanced to the Issuer as acquisition and construction of the
Project progresses.

6. The Series 2000 Bonds are being delivered simultaneously with the
delivery of this certificate and are issued for the purposes of (i) paying a portion of the costs
of acquisition and construction of certain additions, betterments and improvements to the
existing public sewerage system of the Issuer (the "Project"); (ii) funding a reserve account
for the Bonds; and (iii) paying certain costs of issuance of the Bonds and related costs.

7. Within 30 days after the delivery of the Bonds, the Issuer shall enter

- into agreements which require the Issuer.to.expend at least 5% of the net sale proceeds of the

Bonds on the Project, constituting a substantial binding commitment. The acquisition and
construction of the Project and the allocation of the net sale proceeds of the Bonds to
expenditures of the Project shall commence immediately and shall proceed with due diligence
to completion, and with the exception of proceeds constituting capitalized interest, if any, and
proceeds deposited in the respective Reserve Accounts for the Bonds, if any, all of the
proceeds from the sale of the Bonds, together with any investment earnings thereon, will be
expended for payment of costs of the Project on or before March 2, 2002. The acquisition
and construction of the Project is expected to be completed by January 2, 2002.

8. The total cost of the Project financed from the proceeds of the Bonds
(including all costs of issuance of the Bonds) is estimated at $1,990,645. Sources and uses
of funds for the Project are as follows: :

SOURCES

Small Cities Block Grant $ 1,410,000
Proceeds of the Series 2000 Bonds $ 580,645
Total Sources $1.990.645

CHA410142.2
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CHA410142.2

Costs of Acquisition and

Construction of the Project $ 1,956,289
Fund Series 2000 Bonds Reserve Account - 19,356
Costs of Issuance $ 15,000
Total Uses $ 1,990,645

9.  Pursuantto Article V of the Bond Ordinancé, the following special funds
~ or accounts have been created or continued relative to the Series 2000 Bonds:

)
2)

)

®)

©
M

®
®

__ (3).._ Series 2000 Bonds_Construction Trust Fund; .

Revenue Fund;

Depreciation Account;

Series 1968 Bonds Sinking Fund;

Within the Series 1968 Bonds Sinking Fund, the Series 1968
Bonds Reserve Account; :

Series 1999 Bonds Sinking Fund;

Within the Series 1999 Bonds Sinking Fund, the Series 1999
Bonds Reserve Account;

Series 2000 Bonds Sinking Fund; and

Within the Series 2000 Bonds Sinking Fund, the Series 2000
Bonds Reserve Account;

10.  Pursuant to Article VI of the Bond Ordinance, the proceeds of the Bonds
will be deposited as follows:

(1)

Bond proceeds in the amount of $-0- will be

deposited in the Series 2000 Bonds Sinking Fund as capitalized
interest and applied to payment of interest on the Series
2000 Bonds during acquisition and construction of the Project and
for a period not to exceed six months following completion

thereof.




O

o evieio ... forth inthe Bond Ordinance.. ... _ _ .

(2) Series 2000 Bonds proceeds in the amount of
$19,356 will be deposited in the Series 2000 Bonds Reserve
Account.

(3) The balance of the proceeds of the Series
2000 Bonds will be deposited in the Series 2000 Bonds
Construction Trust Fund as received from time to time and
applied solely to payment of costs of the Project, including costs
of issuance of the Series 2000 Bonds and related costs.

11.  Moneys held in the Series 2000 Bonds Sinking Fund will be used solely
to pay principal of and interest on the Series 2000 Bonds.and will not be available to meet
costs of acquisition and construction of the Project. All investment earnings on moneys in
the Series 2000 Bonds Sinking Fund and Series 2000 Bonds Reserve Account, if any, will be
withdrawn therefrom and deposited into the Series 2000 Bonds Construction Trust Fund
during construction of the Project, and following completion of the Project, will be deposited,
not less than once each year, in the Revenue Fund, and such amounts will be applied as set

. 12.  Work with respect to the acquisition and construction of the Project will
proceed with due diligence to completion. The acquisition and construction of the Project
is expected to be completed within 13 months of the date hereof.

13.  The Issuer will take such steps as requested by the Authority to ensure
that the Authority’s bonds meet the requirements of the Code.

14.  With the exception of the amount deposited in the Series 2000 Bonds
Sinking Fund for payment of interest, if any, on the Bonds and the amount deposited in the
Series 2000 Bonds Reserve Account, if any, all of the proceeds of the Bonds will be
expended on the Project within 15 months from the date of issuance thereof.

15.  The Issuer does not expect to sell or otherwise dispose of the Project in
whole or in part prior to the last maturity date of the Bonds.

16. The amount designated as costs of issuance of the Bonds consists only of
costs which are directly related to and necessary for the issuance of the Bonds.

17.  All property financed with the proceeds of the Bonds will be owned and
held by (or on behalf of) a qualified governmental unit.

18. Noproceeds of the Bonds will be used, directly or indireetly, in any trade
or business carried on by any person who is not a governmental unit.

CH410142.2




19.  The original proceeds of the Bonds will not exceed the arﬂount necessary
for the purposes of the issue.

20.  The Issuer shall use the Bond proceeds solely for the costs of the Project,
and the Project will be operated solely for a public purpose as a local governmental activity
of the Issuer.

21.  The Bonds are not federally guaranteed.

22. The Issuer has retained the right to amend the Bond Ordinance
authorizing the issuance of the Bonds if such amendment is necessary to assure that the Bonds
remain public purpose bonds. : :

23.  The Issuer has either (a) funded the Series 2000 Bonds Reserve Account
at the maximum amount of principal and interest which will mature and become due on the
Bonds in the then current or any succeeding year with the proceeds of the Bonds, or
(b) created the Series 2000 Bonds Reserve Account which will be funded with equal payments
- _ __made on.a monthly_basis over a 10-year period until such _Series 2000 Bonds. Reserve
~Account hold an amount equal to the maximum amount of principal and interest which will
‘mature and become due on the Bonds in the then current or any succeeding year. Moneys
in the Series 2000 Bonds Reserve Account and the Series 2000 Bonds Sinking Fund will be
used solely to pay principal of and interest on the Bonds and will not be available to pay costs
of the Project.

24. There are no other obligations of the Issuer which (a) are to be issued at
substantially the same time as the Bonds, (b) are to be sold pursuant to a common plan of
financing together with the Bonds and (c) will be paid out of substantially the same sources
of funds of funds or will have substantially the same claim to be paid out of substantially the
same sources of funds as the Bonds.

25.  To the best of my knowledge, information and belief, there are no other
facts, estimates and circumstances which would materially change the expectations herein
expressed.

26. The Issuer will comply with instructions as may be provided by the
Authority, at any time, regarding use and investment of proceeds of the Bonds, rebates and
rebate calculations.

27. To the best of my knowledge, information and belief, the foregoing
expectations are reasonable.
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WITNESS my signature on this 11th day of December, 2000. '

TOWN OF ANSTED

Wb & Sy,

Mayor

VAl




WV MUNICIPAL BOND COMMISSION NEW ISSUE REPORT FORM
#8 Capitol Street

Terminal Building, Suite 500 Date of Report:_ December 11, 2000
Charleston, WV 25301
(304) 558-3971 (See Reverse for Instructions)

ISSUE: Town of Ansted Sewer Revenue Bonds, Series 2000 (West Virginia SRF Program)

ADDRESS: Post Office Box 798, Ansted, WV 25812 COUNTY: _Fayette
PURPOSE OF ISSUE:  New Money: X
Refunding: REFUNDS ISSUE(S) DATED: N/A

ISSUE DATE: _ December 11. 2000 CLOSING DATE: December 11, 2000

ISSUE AMOUNT: _$580.645 RATE: _0%: Administrative Fee 0.5%

IST DEBT SERVICE DUE: June 1, 2002 1ST PRINCIPAL DUE: June 1, 2002

1ST DEBT SERVICE AMOUNT: $4.839. 00 PAYING AGENT: _Municipal Bond Commission

BOND , UNDERWRITERS

COUNSEL: Steptoe & Johnson . COUNSEL: Jackson & Kelly
Contact Person: Vincent A. Collins, Esq. Contact Person: Samme L. Gee, Esa.
Phone: (304) 624-8161 Phone: (304) 340-1318

CLOSING BANK: United National Bank ESCROW TRUSTEE:

~ Contact Person: Ms. Brenda McKinney . Contact Person;

"~ 77Phone: (304) 658-5221 _ Phone:

KNOWLEDGEABLE ISSUER CONTACT OTHER: Division of Environmental Protection
Contact Person: Ms. Shirley Noble Contact Person: Rosalie Brodersen
Position: Recorder Function: Branch Leader

Phone: _ (304) 658-5901 : Phone: (304) 558-0637
DEPOSITS TO MBC AT CLOSE: Accrued Interest: $
By: Wire Capitalized Interest: $
X _ Check X Reserve Account: - $19.356
Other: $ _
REFUNDS & TRANSFERS BY MBC AT CLOSE _
By: Wire To Escrow Trustee: $
' Check To Issuer '3
IGT To Cons. Invest. Fund §
To Other: $

NOTES:

FOR MUNICIPAL BOND COMMISSION USE ONLY:
DOCUMENTS REQUIRED: _°
TRANSFERS REQUIRED:
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The purpose of the NEW ISSUE REPORT FORM is to provide the wv
Municipal Bond Commission with an early warning of three basic facts no later than the

day of closing on any issue for which the Commission is to act as fiscal agent. These are:

1. Formal notification that a new issue is outstanding.
2. Date of first action or debt service.
3. Contact people should we lack documents, information, or funds needed

to administer the issue by the date of the first action or debt service.

The commission recognizes that as bond transcripts become increasingly long and

__complex, it has become more difficult to assemble and submit.them.to.the Commission -

within the 30 days specified by the West Virginia Code 13-3-8. This notice is not
intended to provide all the information needed to administer an issue, but to alert the
Commission and ensure that no debt service payments are missed due to delays in
assembling bond transcripts. If, at the time of closing, documents such as the ordinance
and all supplements, debt service schedules, and a specimen bond or photostat are
available and submitted with this form, it will greatly aid the Commission in the
performance of its duties. These documents are needed to set up the proper accounts and
to advise the issuer of monthly deposit requirements as far in advance of the first debt
service as possible,

It is not necessary to complete all items if they are not pertinent to your issue.
Indicate the County of the issuer. With PSDs that overlap more than one county, indicate
the county of their business office. Complete "Rate" only if the issue has only one rate.
Please complete a separate form for each series of an issue. Other important 1nforrnat10n
can be recorded under "Notes."

Again, please submit this form on each new issue on the day of closing. If fund
transfers into or out of the Commission at closing are required, please submit this form
before closing. If no significant facts change by closmg, no resubmission at closing is
required. If, however, there are changes, please submit an updated form, with changes
noted, at closing.

If you should have any questions concerning this form, please call the -

Commission.
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TOWN OF ANSTED

Sewer Revenue Bonds,
Series 2000 (West Virginia SRF Program)

ACCEPTANCE OF APPOINTMENT AS DEPOSITORY BANK

United National Bank, Ansted, West Virginia, hereby accepts appointment as
Depository Bank in connection with a Bond Ordinance of the Town of Ansted (the "Issuer")
enacted by the Issuer on December 7, 2000, and a Supplemental Resolution adopted by the
Issuer on December 7, 2000 (collectively, the "Bond Legislation"), authorizing issuance of
the Issuer's Sewer Revenue Bonds, Series 2000 (West Virginia SRF Program), dated
December 11, 2000, issued in the original aggregate principal amount of $580,645 (the
"Bonds"), and agrees to serve as Depository Bank in connection with the Bonds, all as set
forth in the Bond Legislation.

WITNESS rny signétﬁfe on this 11th day of Décémber, 2000.

UNITED NATIONAL BANK

4

Tts %

11/21/00
021390.59001

CH410128.2

27




O

O

Q

Q

TOWN OF ANSTED

Sewer Revenue Bonds,
Series 2000 (West Virginia SRF Program)

ACCEPTANCE OF DUTIES AS REGISTRAR

BRANCH BANKING AND TRUST COMPANY, Charleston, West Virginia,
hereby accepts appointment as Registrar in connection with the Town of Ansted Sewer
Revenue Bonds, Series 2000 (West Virginia SRF Program), dated December 11, 2000,
issued in the original aggregate principal amount of $580,645 (the "Bonds"), and agrees to
perform all duties of Registrar in connection with the Bonds, all as set forth in the Bond
Legislation authorizing issuance of the Bonds.

WITNESS my signature on this 11th day of December, 2000.

BRANCH BANKING AND TRUST COMPANY

Assistant Vice President / /

11/21/00
021390.99001

CH410133.2 28




TOWN OF ANSTED

Sewer Revenue Bonds,
Series 2000 (West Virginia SRF Program)

CERTIFICATE OF REGISTRATION OF BONDS

BRANCH BANKING AND TRUST COMPANY, Charleston, West Virginia,
as Registrar under the Bond Legislation and Registrar's Agreement providing for the
above-captioned Bonds of the Town of Ansted (the "Issuer"), hereby certifies that on the date
hereof, the single, fully registered Sewer Revenue Bond, Series 2000 (West Virginia SRF
Program), of the Issuer, dated December 11, 2000, in the principal amount of $580,645,
numbered R-1, was registered as to principal only in the name of "West Virginia Water
Development Authority” in the books of the Issuer kept for that purpose at our office, by a
duly authorized officer on behalf of Branch Banking and Trust Company, as Registrar.

WITNESS my signature on this 11th day of December, 2000.

BRANCH BANKING AND TRUST COMPANY

Assistant Vide President

11/21/00
021390.99001
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TOWN OF ANSTED

Sewer Revenue Bonds,
Series 2000 (West Virginia SRF Program)

REGISTRAR'S AGREEMENT

THISREGISTRAR'S AGREEMENT, dated as of the 11th of December, 2000,
by and between the TOWN OF ANSTED, a municipal corporation and political subdivision
of the State of West Virginia (the "Issuer"), and BRANCH BANKING AND TRUST
COMPANY, Charleston, West Virginia (the "Registrar").

WHEREAS, the Issuer has, contemporaneously with the execution hereof,
issued and sold its $580,645 Sewer Revenue Bonds, Series 2000 (West Virginia SRF
Program), in fully registered form (the "Bonds"), pursuant to a Bond Ordinance of the Issuer
duly enacted December 7, 2000, and a Supplemental Resolution of the Issuer duly adopted
December 7, 2000 (collectively, the "Bond Legislation");

WHEREAS, capitalized words and terms used in this Registrar's Agreement and
not otherwise defined herein shall have the respective meanings given them in the Bond
Legislation, a copy of which is attached as EXHIBIT A hereto and incorporated herein by
reference; :

WHEREAS, the Bond Legislation provides for an appointment by the Issuer of
a Registrar for the Bonds; and

WHEREAS, the Issuer desires to appoint, and by the Bond Legislation and this
Registrar's Agreement does appoint, the Registrar to act as Registrar under the Bond
Legislation and to take certain other actions hereinafter set forth;

CH410166.1
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NOW, THEREFORE, it is agreed by and between the parties hereto as follows:

1. Upon the execution of this Registrar's Agreement by the Issuer and the
Registrar and during the term hereof, the Registrar does accept and shall have and carry out
the powers and duties of Registrar for the Bonds, all as set forth in the Bond Legislation, such
duties including, among other things, the duties to authenticate, register and deliver Bonds
upon original issuance and when properly presented for exchange or transfer, and shall do
so with the intention of maintaining the exemption of interest on the Bonds from federal
income taxation, in accordance with any rules and regulations promulgated by the
United States Treasury Department or by the Municipal Securities Rulemaking Board or
similar regulatory bodies as the Issuer advises it of and with generally accepted industry
standards.

2.  The Registrar agrees to furnish the Issuer with appropriate records of all-
transactions carried out by it as Registrar and to furnish the Issuer with the names and
specimen signatures of the Registrar's authorized officers for the purposes of acting as the
Registrar and with such other information and reports as the Issuer may from time to time
reasonably require.

3.  The Registrar shall have no responsibility or liability for any action taken
by it at the specific direction of the Issuer.

‘4. As compensation for acting as Registrar pursuant to this Registrar's
Agreement, the Issuer hereby agrees to pay to the Registrar the compensation for services
rendered as provided in the annexed schedule.

5. . It is intended that this Registrar's Agreement shall carry out and
implement provisions of the Bond Legislation with respect to the Registrar. In the event of
any conflict between the terms of this Registrar's Agreement and the Bond Legislation, the
terms of the Bond Legislation shall govern.

6. ‘ The Issuer and the Registrar each warrants and represents that it is duly
authorized and empowered to execute and enter into this Registrar's Agreement and that
neither such execution nor the performance of its duties hereunder or under the Bond
Legislation will violate any order, decree or agreement to which it is a party or by which it
is bound.

7.  This Registrar's Agreement may be terminated by either party upon
60 days' written notice sent by registered or certified mail to the other party, at the following
respective addresses:

CH410166.1
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ISSUER: Town of Ansted
Post Office Box 798
Ansted, West Virginia 25812
Attention: Mayor

REGISTRAR: Branch Banking and Trust Company
. Post Office Box 1793
300 Summers Street
Charleston, West Virginia 25326
Attention: Corporate Trust Department

8.  The Registrar is hereby requested and authorlzed to authentlcate and
deliver the Bonds in accordance with the Bond Legislation.

9. This document may be executed in one or more counterparts each of
which shall be deemed an original and all of which shall constitute but one and the same
document.

IN WITNESS WHEREOF, the parties hereto have respectively caused this
Registrar's Agreement to be signed in their names and on their behalf, all as of the day and
year first above-written.

TOWN OF ANSTED
AU M B Sl p—
Mayor

BRANCH BANKING AND TRUST COMPANY

(L Aot Do

Assistant Vice President (
11/21/00
021390.99001
CH410166.1
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EXHIBIT A

Bond Legislation included in bond transcript as Documents No. 1 and No. 2
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TOWN:- OF _ANSTED

ORDIN\NCD AUTIIORTIZING THE ISSUANCE OF $270 000
SEWER REVENUE BONDS, SERIES OF 1967, OF THE
- TOWN OF ANSTED, WLST VIRGINIA, 10 FINANCE PART
OF TUE COST OF. CONSTRUCTION OF A SEWAGE COLLEC-
TION AND TREATMENT SYSTEM OF SAID TOWN; PROVID-
ING FOR MANDATORY USE OF THE SEWER FACILITIES' -
DEFINING AND PRESCRIBING THE TERMS AND PROVI~ ’
SIONS OF -THE REVENUE BONDS; PROVIDING FOR THE
FIXING, ESTABLISHING AND COLLECTING OF RATES
AND CHARGES FOR THE SERVICES AND FACILITIES OF
'THE SEWER SYSTEM; PROVIDING GENERALLY FOR THE
- RIGHTS AND REMEDIES AND SECURITIES OF THE HOLD-
_ ERS OF THE REVENUE BONDS; AND PROVIDING WHEN
THIS ORDINANCE SHALL TAKE EFFECT.

BE IT ORDAINED: BY.THE TOWN COUNCIL OF THE TOWN OF
ANSTED:

ARTICLE I

- STATUTORY ' AUTHORITY , FINDINGS
AND DEFINITIONS .

Section'l.ol. Authoritx:for this Ordinance} This

.ordinance is‘adopted/puisuant to'the provisions of Article
. 13, Chaptef 16 of the Code of West Virginia (herein called

the'"Act"), and other. appllcable provisions of law.

Sect1on 1 02. - Findings and Determlnatlons. It is-

hereby found determlned ‘and -declared as follows.
(A) The Town of Ansted in Fayette County, State of
West Virginia, does not now. own a. sewerage system, A Sani-

tary Board has heretofore been’ app01nted in accprdance with

'rthe Act and has duly petitioﬂed this Council for the enact- .

_ment of this ordlnance.

(B) It is deemed essentlal, convenient and desir-
able. for the health, welfare, safety, advantage and conveni-

ence of the 1nhab1tants of the Town of Ansted and to comply

8
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- Project; interest on the: -Bonda prior to,

with West Virginia law that there be constructed or acquired

a complete sewerage system of the Town, gencrally doscribed

as the'construction or acquisition of sewage collection and

interceptor lines, 1lift stations and a treatment plant all

with necessary fac1lit1es and equipment (herein called the

"Project").

(C) It is necessary for the Town of Aneted to is- . .

sue its revenue bonds in the: principal amount of $270,000

"to finance part of the cost of “the construction of the Proj-l

‘ect as hereinafter provided.

(D) The estimated maximum\cost of'the'construction

hereinabove mentioned is the . sum of $1, 349,000, of which

. $270,000 will be obtained from the proceeds of the " Bonda

herein authorized and the balance from the proceeds of a
Federal grant deSLgnated Project No. 03-1 00175 of Economic
Development Administration in the amount of $1,079, 000.

(E). The cost of such construction shall be deemed

kto'include,'without being'limited to, but subject to the pro-

v151ons of the Loan: and Grant Agreement, the construction or

acquiSition of the said Project the acquisition of any nec-

essary property, real, personal, tangible or intangible or

interest therein,. and any other pdrposee7neceseery, inci-

dental deSirable or appurtenant to the construction of the

during and for’ six

months after completion of such construction to the extent

that the vevenues of the System as hereinafter dafined are

not sufficient therefor; engineering and legal expenses,

expenses for estimates of costs and revenues; expenses for
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plans, specifications and surveys; and such other expenses
'Ae may be necessary or inciden%ol to tﬁe construction of the
Project and the~financing‘au€horized by this ordinance, -

| (F) The period of usefulness of the System efter
completion of the Project is not less than forty years.

’ (G) There are not outstanding any bonds or otﬁep
obligations payable out'of_orvsecgreo by any lien on or
pledge of ﬁhe revenues of the System or any part of such
revenues or of the Systen.

" Section 1.03. Use of Sewer Facilities Mandatory.

The mandatoﬁy use of the facilities of the System as herein

defined is hefebyvdetermined and declared to be essentiai

and necessary for- bhe protectlon ‘and preservatlon of the.'
public health, comfort, safety, convenlence, welfare and

economy of. the inhabltants of the Town’ and for the renderin¢

'harmless,of sewage~and water-borne waste‘matter produced

or:arising within the Town. Accordingly, every owner, tenf'

‘ant .and occupant of every lot, parcel and tract of land

whichtebuts on a ;treet, alley or other public way in which’
any sewer line, main of.facility is located, or whieh is
located withih 100 feet thereof‘aﬁd'upon which.lot, parcel
or. tract a bulldlng or other habltable structure ‘has been - :
or shall be erected for re51dentia1, commercial or indus-
trlal use, shall connect such building or structure with-
the System 1mmedlate1y upon completion of the Project and
shall thereafter refrain from using and ceaze to use any °
other method for the dlsposal of sewage or water—borne waste
matter and shall pay all charges, fees and rates provided

herein.

—
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'Bonds, Series" of’l?é? orlgina$IY"$Bt

Any such building or structure not so connected
with the System is hereby declared and found to be a hazard
ta the health, safety, comfort and welfare of thetinhabi-,
tants of'the Town and a public nuisanoe“whlch shall be
abated as promptly as possible by proceedings in-the Cir:
cuit Court of Fayette.County‘or other court of conbetent

jurisdiction.

Section 1.04. Ordinance to Constitute Contract.

In consideration of the acceptance of the‘Bonds'authorized
to be issued.hereunder by those who shall hold the same from

time to time, this ordlnance shall be deemed to be and shall

_constitute a contract between the Town and: such Bondholders,

.and the covenants and agreements herein set forth to be per-

formed by the Town shell be for the equal benefit, protec-

tlon and security of the legal holders of any and all such ‘
Bonds, and the coupons appertalnlng thereto, all which shall

be of equal rank wlthout preference, priority or distinctlon

of -any of the Bonds or coupons over any other thereof ex- >.ffﬂ

cept as expressly prov;ded therein and herein.

Section 1.05. Definitions. The. following terms

" shall have the following meanlngs in this ordinence unleeq'

the text otherw1se expressly requires.

(A) "Act“ ghall mgqa &Fticle 13, Chapter 16 of tﬁp
Code of West Vlrginiﬂr S

-I*

(B) vanqqq abqkl mugq thq § %. %00 Sewer Revqun
? F ed to be issued
pursuant to this ordinance and 'shall also be deemed to in-.
clude, where appropriate, the interest coupons originally
attached to said Bonds; and ‘shall also include any pari passu
eoditional Bonds hereafter issued wlthin the.terms, restric-

tions and condltlons contalned in thls ordlnance, and the in-

o torcet coupons appertalnlng to said pari passu additionel

Bonds.
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(C) "Consulting Engincer" shall mean J. H. Milam,
Inc., Consulting Engineers, of Dunbar, West Virginia, or any

engincer or Iirm of-engincers which shall at any time herc-—

aiter be retained by the Town as Consulting Engineer for the

’

System.

(D) "Facilities" shall mean all the facilities of

the System and also any fac:lltles whlch may hereafter be

added to the System by any addltlons, betterments, extenslons RS

d 1mprovements thereto and properties, furnlture, fixtures

or equlpment therefor, hereafter at any tzme constructed or

(E) "Flscal Year" shall mean each year beginning

on July 1 and endlng on the succeeding June 30.

(F) “Holder of the Bonds“ or "Bondholder" or any

' slnllar term shall me an ‘any person who shall be the bearer or

owner of any outstanding Bond or Bonds reglstered to bearer

-or not revlstered or the re«istered owner of any outstanding -

Bond or Bonds whlch shall at the time be reglstered other

than to +the bearer or of any ‘coupon representing interest ac-7

crued or to accrue on sa;d Bonds.

(G) "Net Revenues" shall mean the balance of the™
gross revenues, as "defined in subsection (J) below, remain-

1ng after deduction only of Operating expenses, as deflned

in subsection (H) belOWa

(8) "Operatlng Expenses" shall mean the current ex-

penses, paxd or accrued, of operation and meintenance of the

tem and 1ts facilities, and shall include without llmiting

the generalzty of the foregOLng, insurance premiums, salarles,

wewes and administrative expenses‘of the ‘Town relating and
the accumulation ofhnpprq-

tjwhicn

char"uablc sololy. to tho Systom,

priate resorves for charges not annually recurrent bu

Se
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are such as may reasonably be expected to be incurred, a sum

not to exceed 1/6 of the amount estimated in the current an-

nual budget for costs. of opcration and maintcnance of the

System, and such other reasonable operating costs as are
normally and regularly 1ncluded under recognized accountimg -
practices. ‘ .i‘ - B | : { %q

(1) "ProJect" shall mean the complete seweraée sys-
tem to be constructed acquired "and financed in part With ;
the proceeds of the Bonds as in this ordinance provided

(J) "Revenues“ or "gross revenues" shall mean all

rates, rents, fees, charges or other income received by the

Town, or accrued to the Town, or ‘any department board,

agency or 1nstrumentality thereof in control of the-manage-_

ment and operation of the. System, from the operation of the

System, and -all parts thereof, all as calculated in accord-i

ance with sound accounting practices.

(K) "System" shall mean the complete sewerage sys— .

tem of the Town, 1nclud1ng the Project and all facilities

~and- other property of every nature, real, personal, tangible

or intangible, now or hereafter owned, held or used in con-
nection with the sewerage system -and sewer‘facilities of the .
Town, and shall also include any and all additions, exten-

sions, 1mprovements, properties or other facilities here=

. after at any time acquired or constructed for the sewerage

system.

(L) “Town"vshall—mean the Town of Ansted, in Fay-

ette County, West Virginia, and, where appropriate, shall

also mean the Town Counc1l thereof and the Sanitary Board
of the Town..
- (M) "Loan and Grant- Agreement“ shall mean the

Loan and Grant Agreement between the Town and the United

LI
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States Department of Commerce, Economic Development Admin-

1>Lratlon, for Project No, 03-1-00175, the offer for which

is dated June. 20, 1966, and shall inclyde all_émendmenta

and waivers thereof.
(N) Words importing Singular number shall 1nclude
the plural number in each case and vice versa, and words im-

portlng persons shall 1nc1ude firms and corporations,

6-a.
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A denomination of $1,000 eaCh;‘shall be numbered 1 to-270, in-_ o

ARTICLE II -

AUTHORTZATION, TERMS, EXECUTION,
REGISTRATION AND ISSUE OF BONDS

Section 2.01. Authorization of Bouds. Subject and
pursuant to the provisions of this ordinance, Bonds of the
Town, ‘to be known as '"Sewer Revenue Bonds, Series of 1967"
are hereb§‘authorized to be issued in the aggregate principal
amount of not exceediﬁg Twe Hundred Seventy Thousand Dollars
($270,000), for the purpose of flnancing part of the cost of

construction.of the Project as authorized by this ordinance.

' Pending issuance of the definitive Bonds, temporafy or ihterim

certificates in the form of fully registered bonds may be is-

sued, exchangeable on.pihety days' notice to the Toﬁn and at

the expense of the'Town'fdr.defiﬁitive Bonds.

Section 2.02. Description of Bonds. The Bonds

shall be dated the first day of April, 1967, shall be in the

clusive, shall bear interest, payable semiannually on April
1 and October 1 of each year, at .a rate er‘rates of not'ex- :

ceedlng three and three fourths per centum (3 3/4%) per annum,

" and the minimum price therefor shall be as prov1ded in. the Act.,

Bonds maturlng in the. years 1968 to 1977, both inclusivq‘ Phall

’ not be. redeemable priqr pn 'h“&r yespective stated date“ “Q pa-

“turity. Bqnds ga ppinq ’q ’“g !ﬂ“fﬁ ;9?§ to 2006, both ino;u-

' siva.*shall be, nadnewahAANEPJQl.ﬁﬁ.ﬁhsl .xespectlve staﬁfd

dates of mnturity, at the option of the Town, in whole or in
part but in inverse numerical order if less than all, on April
1, 1977, or on any 1nterest payment date thereafter, at the
price of par yalue thereof and accrued.interest to the date
of redemptlon, plus a premium as follows, expressed as a per-

ntage of the par value of the Bonds called for redemption'
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v 3¢ redeemed April 1, 1977, through October 1, 1982;

Al redeemed April L, 1933, through October 1, 1987;

D irf redeemed April. 1, 1983, through October 1, 1992
Qﬂ if redeemed April 1, 1903, through October 1, 1997;
-1r redcemed April 1, 1908, through October 1, 2002;
0 i if redeemed after October 1, 2002.

l_—-.h' 813 %

A notice of the redemption of any of the Bonds shall

be published at least once not less than thirty nor more than

sixty days prior to the‘date.of redémption in a financial news;

piper publlshed in the City of New York, New York or‘actualﬁ:
notice in writing shall be Ulven by reglstered or certlfled
mail'not less than thlrty days prlor.to the date fixed for re-
demption. Interest shall cease upon any of the Bonds 80 ‘called
for prlor redemption on the date fixed for redemptlon, pro-
vided payment in full of the_redemptlon prlce thereof has been
duly made or provided for. l |

The Bonds shall ‘mature serially in numerical order,

lowest numbers flrst, on the first day of October of each

* year, as follows:

Ygar Amount Year Amount . Year -+ Amount
S Leé8 . $ 3,000 . 1981 - $ 5,000 11994 $ 8,000 .
10469 J,ooo ‘1982 - 5,000 1995 . 9,000
1070 . ' 3,000 1983 5,000 1996 9,000
1971 4,000 1984 6,000 1997 - - 9,000
Jle72 4,000 1985 - ° 6,000 . 1998 10,000
1973 4,000 1986 6,000 - 1999 10,000
1974 4,000 1987 6,000 - 2000 - 10,000
1975 4,000 1988 . 7,000 .2001 - 11,000.
1976 4,000 1989 7,000 2002 11,000
1977 - 4,000 1990 7,000 2003 11,000
. 1978 5,000 . 1991 - 7,000 2004 12,000
1979 5,000 © 1992, . 8,000 . . 2005° ©12,000

‘1980 . 5,000 11993 8,000 2006 - 13,000

, The Bonds shall be issued in coupon form, shall be

_payable w1th respect to both princlpal and interest. in lawful

'money of the Unxted States of America at the offlce of the

- State Slnklng Fund Comm1551on, Charleston, West Virginla, or

Cat Flrst National Clty Bank, City and State of New York, at

the option of the holder, and shall bear 1nterest from their

date, payable in accordance w1th and upon the surrender

‘e
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of the appurtenant interest coupons as they severally ma-
ture.

Section 2.03. Execution of Bonds and Coupons.

The Bonds. shall be executed in the name of the Town by its

'Maxor,énd its. corporaﬁe seal shall be affixed theréto or

imprihtgd thereon and attested by its Town Recorder, the

signature of either of whom, .but not both may be by fac= -

-simile. . In case any one or more of the officers who shall .

have signed or sealed any‘of the Bonds. shall cease to be
such officer of the Town before the Bonds so signed-and

sealed ‘shall have been actually sdld»andvdeliﬁéred, such

Boﬁds may nevertﬁelgssvbe sold and delivered<as herein pro-

.vided and may be issued as if thérperson.ﬁho signed or

séaled such Bonds had not ceased to.hbld such offiée. Any
Bond may be slgned and sealed on behalf of the Town by such
person as at the actual time of the execution of. such Bonds_
shall ‘hold the proper office in the Town,.although -at the
date of such Bond such person may not have held such office

or may not have been so authorized.

. The coupons to be attached to the Bonds shall be.
authenticated wi#h'the facsimile signatures of the present
or any future Mayor and Recofder of the Town; and the To@@ -

‘may, édopt'and use for tpg; 'gﬁgaag the facsimile s1gnaturg

LT

ot any per §Pp m,‘;§Q§1¥ h Xg hﬂ”&_lﬂﬂhy d{or or Recorden Ap

“any, gine gn o higen, S Ga% AL G Hpndas, novwithetandina

that hoe may have coased to- bo such Mayor or Rocorder at tho

- time when Sald Bonds shall be actually sold and dellvered

Section 2. 04 N ggtlabllitx and Reglstratlon.

The DBonds shall be and have all the qualities and incident;'

of negotiable instruments under the law merchant and the
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,'tratlon shall not affect the negotiability of the coupons

" Uniform Commercial Code of the State of West Virgznla, and

shall pass by dellvery except when reglstered as herelnafter o~

provided.
The Bonds may be registered at the option of the
holder as to principal only in the Bond Register of the

Treasurer of the State of West Virginia, Charleston, West

* Virginia, such fegistratibn to be noted on the Bonds in the
~‘space provided therefor and thereafter no transfer of any

Bond so reglstered shall be valid unless made at said office

by the reglstered owner, or by his duly authorlzed agent or
repreeentatlve, and 31mllarly noted on such:Bond,. but any o .
Bond may be dlscharged from reglstratzon by bezng in- like
manner transferred to bearer and thereupon.transferability,
by delivery shall be restored At the option of the holder
any such Bond may thereafter again from ‘time to time be-

eglstered or transferred to bearer as before. Such regis-

whlch shall continue to pass by delivery.
T : Seetion 2.05. Bonds Mutllated Destroyed Stolen

or Last. In ease any -Bond shall. become mutilated or be. de-

"stroyed, stolen or lost, the Town may in its discretion ig-

sue and dellver a new Bond w1th all unmatured coupons at-
’ g‘l

tached of 11ke tenor as the Bond and attached coupons,ngf’
(O 4o

any, s0 mutwlatad qé (u;p‘ vglen or lost, in exchaj

and suggyitut;nggq;_pygh Eyjt% Eq Baqd, upon surrend“r apd

oancellat.kpp. afl 5“‘3“...“&“.9&5““&9;__, hon% and attached coupox‘m
ubstitution “for the Bond and at-

1f any, or in lieu of and s

tached coupons, if any, destfoyed‘ stolen or 1ost, and upon.

the»holder‘s furnlshing the Town .proof of his ownership

thereof and satisfactory indemnity endlcomplying.with such

other-reasonable regulations and conditione as the Town may_'

- e

10.
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hereunder.

prescribe and paying such expenses as the Town may incur.
All Bonds and coupons so surrendered shall be canceled by

the Recorder and held for the accdunt of the Town. If any

. such Bond or: coupon shall have matured ‘or be about to ma-

ture, instead of 1ssu1ng a substitute Bond or coupon, the
TYown may pay the same, upon being indemnified as aforesaid,
-and, if such Bond or coupon be lost, stolen or destroyed,

without surrender thereof.

Any such duplicate Bonds and coupons issued pur-

" suant to this Sectlon 2,05 shall constltute orlginal, ‘ad-=

d1t10na1 contractual obllgatlons on the part of the Town,,
whether or not the lost, stolen or destroyed Bonds or cou-
pons be at any time found byranyone, ann such duplicate
Bonds and counons shall\be-entitleq to equal andlpropor—

tionate benefits with all other Bonds and coupons issued

Section 2.06. Bonds Not to be Indettedness of

the Town. Neither the Bonds nor coupons shaIl, in any‘event,

be .or constltute an indebtedness of the Town, but shall be
pdyable solely from the net ‘revenues derlved from the opera-
tion of the System as’ hereln provided. No holder or holders

of any of. the Bonds shall ever have the - rlght to compel the

: exerCLSe of the taxlng power of the Town to pay the .Bonds

or the interest thereon.

Section 2'02.' Security feﬁ‘Bondé., The payment '
of ‘the debt service AE all the Bonde\shall be secuﬁed'fcntnn
w1th equally and’ ratably by a flrst llen on the net revenues
dermved from the System. The net revenues derived from the
System in an amount sufflclent to pay the principal of and

intelest on the Bonds, and to maLe the payments into the

1.
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the provision £

Sinking Fund hereinatfter prov1ded for, are hereby irrevoca-
bly pledged to the payment of the principal of and interest
on vhe Bonds as the same become due and for the making of

such payments.

Section 2.08.:

to the pronslons of this ord1

or reglstratlon to be endorsed thereon and

the coupdns shall be of substantlally the follow1ng tenor,

1nsertlons and variations as may be au-

with such omissions,

thoriaed or permltted by thls ordlnance or any subseqpent
ordinance or resolution adopted prior. to the issuance there-

ol:

Form of Bonds and Coupons. Subjecﬁ{“

nance, the text of the Bonds, ., .
_ KO

4
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UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
COUNTY OF FAYETTE
TOWN OF ANSTED
SEWER REVENUE BOND, SERIES OF 1967

No.. | \ | . $1,000

- THE TOWN OF ANSTED, in the Countyipf.Fayette, State
of West Virginia, a municipal corporation created and exist-
ing under the 1aws of the State of West Virginia, for value

received, hereby promlses to pay to the bearer, or, if this

hBond be revlstered to the reglstered holder as hereln pro-

vided, on the first day ofOcuﬂnr,19 s ‘from the net revenues

hereinafter mentiened, the principal sum  of.

ONE THOUSAND DOLLARS

with interest thereon at the rate of , per -

centum (%) per annum,.payable'seﬁiannuallj on the first
day of April and the first day of October of each year, up-.
on the. presentation and surrender‘of the annexed coupons;as

they severally fall aue. Both prineipal of and interest on

:this Bond. are payable‘ih_lawful monej of the United States

of America at.the office of the State Sinking'Fund Commis-~
sion, Charleston, West Virglnla, or, at the option of the
holder, at First National City Bank, New York New York.

The Bonds of the issue. of which thls Bond is one

maturlng in’ the years 1968 to 1977, both inclu51ve, are’ not

redeemable prior to their stated dates of maturity. The

Bonde of the issue of which this Bond is one maturin« in

- the years 1978 to 2006, both inclusxve, are redeemable prior

to. their btated dates of matur;ty, at the optlon of the

"Town, in whole or. in part, but in 1nverse numerical order if

> less than all, on Aprll 1, 1977, or on any lnterest payment

‘e -

13.
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date thereafter, at the price of par and accrued interest
to date of redemption, plus a premium as-follows, explessed
as” o percentage.of the par value of the Bonds called Lor - -

redemption:

if’

redeemed April

13—

OHFWIsL,
15— -
BER R AR

if
if

if

if

if

ﬁrofided,

published

redeemed
redeemed
redeemed
redeemed
redeemed

kowever,

{pril
April
April
April
after

1, 1977, through October

1, 1983, through October
1, 1988, through October
1, 1993, through October
1, 1998, through October
October 1, 2002,

1,
1,
1,

1,

thaﬁ'a notice of such-redehption shall be

at lcast once not less than thlrty nor more than -

sixty days pPlOP to the redemption date in a financial news-
paper publ:shed in the City of New York, New York, or actual'
notice in wrltlng,shall be given by registered or certified -
mail no£ less than ﬁhi;tyvdays prior tglthe date fixed for
redgmption. Interést shall ceésg uﬁén this Bond aftéf fﬂe

date fixed for redemption'if it shall be duly called for’

' 'prlor redemptmon and payment thereof duly provided for,

Thls Bond is one of an authorized issue of Bonds
in the aggregate pr1nc1pa1 amount:of Two ‘Hundred Seventy .
Thousandlpoilars»(§270,000)‘of like date; tenor and éffect,
exceptvas to number#* and date of maturity,vissued to finance
part of the cost of the construction.of a'cdmpiete sewage

collectlon and treatment system of the Town, under the author-'

.\1ty of and in full compllance with the Constitution and gtat-

utes of the State of West Virginia, includ;ng particularly

tlcle 13, Chapter 16 of the Code ‘of Wést Vlrginla (hereln

called ‘the "Act") and other appllcable statutes, and an or-

dlnance duly adopted by the Council of said Town.
Thzs Bond and the coupons appertalning hereto are
payable SOlely from, and secured by a first llen upon and

ulcdno oL, the net revenues derlved from the operation-of -

v

LN 1nLerest rate!" to be 1nserted 1f nmore than one
;nterust rate

14.
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It is hereby certified and recited that all acts,
conditions and things required to exist, to happen and to

ve parformed precedent to and in the issuance of this Dond,

" exist, have happened and have been performed in regular and

dﬁe form and time “as gequircd by the laws. and Constitutinn
of the- State of West Virginia applicable the£eto, and that
ﬁhe issuance of thiéfbond and of‘the issue of Bonds oé which
tihis Bond is one is.nof in violation‘of any constitutional,

btatutory or chafter 1imitati6n of indebtedness.

Thls Bond, under the proﬁisions of the Act is, and

‘ ~has all the qualities and incidents of, a negotiéble instru-

ment under the Uniform Commercial Code of the State of West

Virginia. -

Thlb Bond may be reglstered as to pr1nc1pa1 only
in accordance with the provisions endorsed ‘hereon.
This Bond and the interest hereon are exempt from

‘all taxation by the State of West Virginia or. any county,

municipality, political subdivision or agency thereof.

IN WITVESS WHEREOF the Town of Ansted has caused

thlb Bond to be s;gned by its Mayor .and its corporate seal

to be 1mpr1nted hereon and attested by its Recorder, and

the annexed interest coupons to be executed with the facsim-:

ile signatures of sald Mayor and sald Recorder, all as of

the first day of ‘April, 1967.

" TOWN OF ANSTED

By - .

ALTEST: : : T ‘Mayor

(SEAL)

Recéorder
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option of the holder, at Flrst Nationa

{(Form of Coupon)

On the first day of

Bond to which this coupon was originally attached shall be

redeemable prior to maturity and shall have been duly called

Iy

uuly made or provided for, the Town of Ansted,

4w111 pay to the bearcr at

owr 2
o

y 19 , unless the

for pPlor redemptlon and payment of the redemption priee .

‘the offlce of the'State_Sink-

1n" Fund Comm1551on, Charleston, Wést Vlrglnla, or, at-the

New Yorls,

bolely from the net revenues descrlbed in the

Boxd to which this coupon is attoched the sum of

Dollars (3

United States of America, upon presentatio

of this coupon, beil

Sewer Revenue Bond, Series of 1987, dated

- No. ..c"

ATTEST:

(Pacsimile signature)

) in 1awful money of the

n and surr'endex_‘

ng six months' interest then due on. its

April 1, 1967,

.-TOWN OF ANSIED

(facsxmlle signature)

West Virgin-

1 City Bank Vew York,

By,

Recorder

5

(Note to Pvlntcr.
and amounts in.r

Mayor

Line up numbers, dates
ight column)

17.
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PROVISION TOR hLGISTkATIO\

- This Bond may bde registered in vﬂC nante of +the holder

» M - X . . .
oas o princiﬂal only on books kept by the Treasurer of the Stat

of West Vi rwlnlh, such rcmlsuratlon beding noted he eon in-the

7
]

registration blank below; after which no vransfer snall be valdi

unless made on said books by the neglstered holder or his agent

or r epresentative duly author zed, and similarly noted in said

reg st ation blank below, but it may be discharged from regis-

_tration by belnv transLer“ed to bearer, after wnlch it shall

"

be transferable by de*lvery. At the option of the nolder,

this Bond shall agai be subgecu to succe551ve reglstratlons

and transfers as berore. The erlnclnal of this Bond, if reg-
iscered, shall be payable only to the registered owaer.or his
legal representative. Xo twithstanding the registration of

wil

. this Bond, the couoons _shall remezin payable 6 bearer and

shall concinue to be - transferable by delive ry mer rely.
(No writing on this Bond except - -

by the Treasurer of the State of
West Virginia as Reﬂlstrar.)

Date of " In Whose B
: R

"Registration

Name Registered - - Registrar -
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. said purposes may

gtates of Ameri

ARTICLE IIX

HOND PROCEEDS: REVENUES AND
APPLIGATION TIEREOF

)

Section ?.Ql. Disposition of Bond Proceeds. Ex-

cept ‘as herelnafter 1n this sectlon provided, all moneys
reccived from the sale of any or all the Bonds and the pro-
ceeds of the afonecqid federal gfant'and the proceeds of
anyltcmpcrary construction financing shall be depcsiteu by

the Town in a special’ fund in a bank or trust company which

" is a member of Lhc Federal Dep031t Insurance . Corporatlon,

which fund 1s hereby created and des;gnated as the "Construc-.

+ion Fund." The moneys in sald fund shall be secured at
all times by the depOblt by sald bank or trust company of
direct obligations of the Unlted States of Amerlca hav1ng

a market value at least equal to the amount of moneys in

' eu1d fund in excess of $15,000. Moneys’ 1n said fund shall

be e\pended by the Town solely for the purposes provided

in this ord;nance. Until six months after the completlon

ol the conscructlon of the Progect authorzzed by this ordi-

nance, | uff;clent moneys shall be transferred from ‘the Con-

‘eructlon Fund to the Slnklng Fund to pay maturing 1nterest

on the Bonds to the ettent that revenues are 1nsuff1c1ent

therefor. The moneys in the Constructlon Fund shall be used"

only fon the pur
moneys in the Constructlon Fund not 1mmedlately needed for

, w1th the approval of the Consulting En—
gincer, be’ ;nvebtod in dlrect obllgatlons of. the Unlted
ca hav:ng a maturlty of not more than one’

year. Any balance in the Constructlon Fund after the com-

‘n1etlon of the Progect shall be dlSpObed ot 1n accordance’

thn Lhc Loan and Grant Ngrcemen&.

pose. of payln« the cost of the Project. Any.
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All moneys received upon sale of the Bonds as ac-
crucd intercst on the Bonds to the date of delivery thereof
and -such part of the.Bond proceeds as represents capitalized

interest shall be immediately deposited by the Town in the

‘$inking Fund. .

Secuion 3.02, Covenants of the Town as to Reve-

pues and Funds. So long as any of the Bonds éhall be out-

.standinﬂ'and unpaid ‘or until there shall have been set apart -

in the blnklnb Fund and Reserve Account thereln, herelnafter
cstuﬁliehed, 4 sum sufficient to pay, when due, the entire
principal of the Bonds remalnlnﬂ unpald together with inter--

csT accrued and to- accrue thercon, the Town covenants W1th

.Lhu holders of any and all Bonds 1ssued pursuant to thls or-

dinance as follows:

(A) Sewer Sys stem Revenue Fund. The entire gross

bevepues derived from the operation of the System, 'and all

serts thereof. shall be deposited'as collected by the Town

in a apec1al hund in a bank or trust company in the State of
" West Vlr”lnla whlch is a member of the Federal Dep051t In—_
' surance Corporatlon, which Fund (hereln called" the “Revenue

Fund®) is hereby established. The Revenue Fund shall con-

svitute a trust fund for the purposes provzded in. this or-’

dinance and shall be kept separate and distinct from all
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cithor Pumds ol the Town and used only for the purposces and
Sodie mannetv provided din this ordinance.

(B) Disposition ol Kevenues., All revenues. at any

time on deposit in the Revenue Fund shall be disposed of
»aniy in the following order andtpriorify:
- (1) The Towé shali first each‘monthvpay from the
ﬁoheys in the Reveﬁue Fund all current Operaﬁing Exbenses éf
tiic System, as defined in Sebtion‘l.OS (1) hereof.
| (2) The Town shall next, before the end of-each;
monﬁh, tranéfér frdm‘the.Revende'Fund and remit to the St;te'
jinking'Fﬁnd CommisSign, for depdsit-intovthe ﬁSinking Fund,
wﬁich is heréby established, oﬁe-siXth of the amount reépired
to ‘pay the intérésﬁ wvhich will mature and b;ébme due on the
next‘interest‘payment daté; and ‘beginning witﬁ the monthlof
Aprii 907, the Toun ahall also monthly transfer from the
i.u\pruu Fund and Pemlt to thu btate Sinking Fund Comm1551on
Yor deposit 1nto the Slnkln" Fund one-twelrth of the amount
qulred to }ay the prlnclpal whlch will mature and becone
due on the next succeeding Aprll 1, which payments for
principalwand intergst requirea to be remitted to the Stafe
5inking Fund Commission in each, Marcﬁ and Septembér sﬂall
be so remitted,hot later than each _‘March 15 and September
15. / . - |
The Town shall also,. from ‘the Revenue Fund, remit

LO the State Slnklng Fund Comm1e51on, at such tlmes as the

" State Sinking Fund Commission shall require, buch addltlonal

Sims . 1S shall be necessary to pay the fiscal chargeb due for

peying the Boads and the 1nter‘cst théereon., ¢
Thg State Slnklng Fund Commission is herebv desig-
Liorart qé the nscal Agent for the ndmlnlhtratlon of the blnL—

e

Ll ereated hereunder,. .'mcl all amounts x'uqu:Lr‘ed ror said .

IS
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Sfinking Fund shall be remittqd to the State¢ Sinking Fund Com-
missiqn from, said Revenue F;nd By the Town_at the times pro-
vided herein. |

None&slig the Sinking Fund shall be used only for
the purpose of paying principal of and interest on the Bonds

_us the same shall become due.

' ‘The Town shall next{ from the Revenue Fund, remit
pirior ﬁoﬁthe end of each éiscal-year to the State Sinking
Fund Coﬁmission, for_deposit in a Reserve:Account,hereby-es-
tablished in.the Sinking'Fund . the balance remaining'in the
Revenue Fund; prov1ded however, that no further paynents

need be made 1nto the Reserve Account’ when there shall have

. been deposited. therein, and so iong as there shall remain

on deﬁosit'therein, an amount eéual'to the largest amount’

.//———
ot pr1n01pal and 1nterest whlch w1ll mature and become - due
o 20 o -—\_—

"~ on the Bond: ‘in any succeedlng year.

- —

Moneys.in the Reserve Account shall be used only

For the puroose of the payment of maturln principal of or-

interest on the Bonds when other moneys in the Slnklnv Fund

are insufficient thereror, and for no other purpose. Any

MCneys withﬂrawn from the Reserve -Account for the peymept‘of'

principal of:agd interest on the Bonds shall be. restored

a

hereto froﬁ the;first revenues\availabie afser the eayment
of ell'suhs reqﬁired_fef_principal'of\end interest'on'the'
uends. . .

(3) After all the foregoinw paymeﬁfs and provié
'sLons have bcen met flom Lhe revenues rcmalnlng in said
Reveitue Fund the~Town shall, prior to the end of each fiscal
Y, pdy tho a fund to be known as the "Depreciation Ac-
couns, whlch 1» hereby establlshed the balance remaining

iathe Rcvcnue Fund; prov1ded, however, thqt no further

PR

Tt
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payients nced be made into the Depreciation Account when
cuore shall have been deposited thercln, and so long as

civie shall remain on deposit therein, the sﬁm of $140,000.

B,

‘¢ moneys in the Depreciation Accquné shall be used first
to“mcet any deficiencies in the Sinking fund and the Re-
serve Account thercin, and next for payment of the costs:
5y rcplueemcnt, improvement or additioﬁ to the capital as-=.

seés of the System. . .
The Depreciation Account‘shail be deposited in’

aaed maintainud with:e bank or trﬁs£>company in the State of

Wost VLP"lnll which is a member of the TFederal Depoelt In-

surance . Corporatlon. The - moneys in the Depreclatlon Account

may, in the dlscretlon of the Town, pe 1nvested and. reinvested

in direct obllgaulons of the United States of Amer;ca.'

\

The Town may, in its dlscretlon, useAany surplds
moneys in the Revenue Fund, efter all the above payments and
“;OV‘blonb have been met, for the redemptlon of Bonde then v
able at prlces not greater than the then redemptlon
srice thereof, or may use such .surplus Tor any lawrul pur—‘
pose., - L |

Thc Town in its ulecretlon may deposit all or any

“oY the funds in the-Deprec1atlonAAccount into the a1nk1ng

rund when suuh deposit will result in there beln" a’ eutf;-

. N

. ¢iont sum.in <he Sinking Fund and the Reeerve Account thereln

N purchaee and vgdecm all Ponds outetandlng

AlL the funds prov1dcd for in thls Sectlon 3. 02

shull constitute trust Lunda and shall be- used onl} for the

pd;p“%“b nnd in the order pFOVlde heroln. Thp noneys in

cxeess of the sum of $15,000 1n bhu hevcnue Fund and the De-

ipeciation Account shall at all tlmes-be secured, to the

Lo
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Sull extenrt thercof in excess of the suni of $15,000, by di-

rect obligations of the United States of America, or such
otitler obligations as shall be cligible as security for de-
posits of State and municipal funds under the laws of the.

‘Cdtu of West Vlrwlnla.
If on any paym ent date the revenues are insuffi—
cicne to place the - requlred amount in any of the funds as

huﬂClnabo\e pr0v1ded the deficiency.shall be made up in

thc subbcquunt payments in addltlon to the payments which

.would otherwise be requlred to be made- into the funds on

‘thcvsubsequent payment dates.

[
d—
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=aall not be reduced

ARTIGLE IV

GENERAL COVENANES OF TUE TOWN

Section 4.01. General Statement. So long as any

uj'the'Bonds shall be outstanding and‘uﬁpaid, or until there
siall have been set:apért in the Sinking Fund a sum suffic-

ient to pay Qhen due, or rédeeﬁ pri&r to matufiﬁy, the entire
prineipal of_the Bonds ?emaiﬁing unpaid, ﬁogéthér with inter-
est accruédiand to accrue fhereon and.any redempﬁién premiuﬁs

applicable, the covenants and agreements- contained in this

.

Article IV, and in this ordinanée, shall be and constitute

volid and legally binding covenants between the Town:and the =

“holders from time to time of the Bonds and the interest cou-

pons appertalning thereto.

Section 4.02. Rates. - The Town will, in the man-

ner orovided in the Act, fix such rates and collect such
centals, fees or other charges for the services and facili- . ) » -

ties of the System, and revise the same from time to time

*iscéal year sufficient to pay at least one hundred twenty- -

2ive per centum (125%) of the amount of the principal of and’ -

"interest on the Bonds maturing and becoming due in: such fis-

cal year, ‘and oné;ﬁundred per centum (100%) of the necessary

-expenses of operating and maintaining the System during such

iiscul year, and such rates, fees, rentals and other charges

so as to be insufficient to provide ade-
\ o . . .

custe revenues for such purposes. ) B

Section 4.03.  Sale of the Svstom. ' The System may
e suoid, morteaped, leased, or otherwise disposcd of only as-

: whoie, or substantially as a whole, and only if the net

sevceatds Lo be realized. shall b sulfficient fully Lo pay or

<

1o
i




@)

O. .

Q.

O

vedecit at or prior to maturity all the Bonds. The proéeeds
Uoonm such sale, mortwﬂgc. lease or other disposi ition. of the

Swvstem shall immediately be remitted fo the State'Sinkinu

tnét Commission and the Town sh 1all dlrcct said Commis sion to

.
appdy sueh proceeds to the pnymcnt oE principal and interest
GU matnrity of Bonds then due, or the redemption prior to ma-

curdty, at tac redemption price, of all outstanding Bonds.

any balance remaining after the redemption or payment of all

SLiwe Sonds and interest thcréon shall_be remitted to the Town

by suid State Slnkxnw Fund Commission unless necessary for

the p&yment]of other obligations issued by the Town and pay-

van;g out of the révenues of the System.

The foregoing prov151on notw1thstand1n the Town

.Sﬁqll have and hereby reserves the right to sell, lease or

otnerw1se dispose of any of the property Comprlslnv a part
of the System hereafter determined in the manner provided
herein to be no longer necessary,_useful/or profitable in

. . } )
T op=ration thereof. -Prior to any such sale, lease or

other di osxtlon of said property, if the amount to be re-

ceived there Sor is not in excess of Ten Thousand Dollars,'

(510,000), tae banltarv Board or any duly authorized orflcer
in éharge;of the System shall make a finding in writing de-

termining that such property comprising a part of the System’

“is no Jonger necessary, useful or profitable in the operation

e

i +of, and such proceeds shall be deposited in-the Depre-
(SR

~~-tJonvAccount and used only as provided herein for such

Yund, . . B ' ot -
1F the amount to be rcceived from such sale, lease
ur othup.dispositi on of said property shall_be in'excess‘of

RN ousand Doila*s “($10, 000) but not in ‘excess of FlLty

i”mussnd’bollars (550, 000), the . Shnitary Board or any duly
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(;3

o tite State Sinking Fund Commission for deposit in the Sink-

.- g

O

satharized officer in charge of thu byatpm shall firgt makc

a Sjuding in writing, which bhall be approved bv the Con—

: sultinw Eﬁwincpv dotgrmlnlnﬁ that "such Property comprising

,

GOoparg oL the byatgm is no longer necessary, useful or prof-

o

<tabie in the OruPdu]Oﬁ Lhorcol and the gov;rning body of

.rnu Jown xhall by resolutlon duly adopted, approve and con-
QU in Lhu flndln” of the banltary Board on any duly author—
ised officcP,Aand authorize such sale, leabe or other dlSpO—

sition of said property., The proceeds deergd from any such

su%u; lease or othop dispésition of said Property undcr the

lOVJblOnb of thls ‘pParagraph shall be remitted by the Town
ing I und and shall be applled only to the redemption of

~unds of the last maturltles then outstandlnrr or to the pur-

Ccuase of Dohds,of the last naturities then outstanding at

‘Frices not greater than the redemptlon prlee of such Bondb.

Payments of such proceeds into the Slnklnc Fund

on ttchepreclatlon Account shall’ not reduce the amounts re-

Giired to be pald 1nto said Funds by other pronslonb of.
this ordlnancu '

No sale, lense of'other dlsp051t10n of .the prop-
@iTies of the S&stem shall- be madc by the Town irf tbc pro-
eeds to be dcrled therefrom shall be in exgeSS»of Fifty
LuOdand DOlldP ($50,000) and insufficient to pay or redeenm
p.Jov~to\maturLty all the prlnc1pal of Bondb then outstand-

wenrd wnd all cintoroygt Lhoucuu “to Cheirv PprUUthO dutvS ov

m\utnptvon or maturtty, w1thnut the pPlOP approval - and con-

=oeat’in writing of the holders or their duly authorized'rep~'

\

PUSC“CuLlVOb of at lcast two-thirds in nmount of bonds then

Unbjkuhdlni.- 1hb Town shall pPupaPL the form ox.§nch ap-

- . * o .
parovii and consent for execution. by the Bondholdens,vov

13
~1




mets To: the System,

voele duly authorized representatives, which form shall pro-
vade Yor che disposition of the 1)1*ococ‘.cls ol the sale, lcase
o other disposition of such properties of the System.
Notwithstanding the fovegoiﬁg; so long as any of
‘Bonds are held by the Fedéral Governmenf, the Town wi11 

nof dispose of its title to the System or any:useful part

o

wiwerrcof without the written conseht'of the Federal Government.

Section 4.04. Covenant Amainst Encunibrances. - The

Town‘has'not‘heretofore issued and fhere_are not now outstand-
ing any obligations Whatsoevor payable from the reQenues'of /
chwe -3y stem whlch rank pFlOP to or ;qﬁally as to lien oﬁ and
source anJ ;ucurlty for payment from such revenues w1th the
donds; and all obllgatlons hereotter 1ssued,by the Town'pay-
ablo ¥rom the ro#enues'of.fhe'System,.except ﬁari passu addi- -
tional Bonds as herein authorlzed éhall contain an exﬁress.

statement that such obligations are junior and subordinate,

as to lien on and source and securlty for payment from such

revenues and in all other respects, to the Bonds.

Ihe Town shall not create, or cause or perlt to be

creaved, any debt, lien, pledge, 3551gnment, encumbrance or’

.ny other charge, having priority to or being on a parity with

.uhe*lien‘of the Bonds and any.such péri passu additional Bonds,

and vhe interest thereon, upon any of the income and revenues

Gl the'System pledged as security therefor in this ordinanoe,

op pon“the System, or any part thereof.

Section 4.05. Issuance of Pari Passu Additional

ponds. No paci passu additional Bonds, as in this Section de-

Jincd, payable out of the revenues of the Systém,.shall be is-

socd ofter tho is suance of any Honds.pursuant to this ordinance,

creepl undpr the condlt:ona and in the manner - heroln prov1ded

(A) No such pari paabu addltlonal Bonds bhall be is-

RAIEININY OTLLpt Eor the purp sc of financ1nu Lho costs of tho con-

suetiction or acquisition of extentions, additionsoand improve-v

[
o

—r~
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_esximated in writing by the -Consulting Engineer and such cer-

O

’

(B, ¥o such pari passu additional Bonds shall be
issued at'any time, however, unless and until there has beei

.

seocured and filed with the Recorder a written certification

PRy

o2 cortified public accountant not in thc‘regﬁlar enploy

o the Town, based upon the necessary investigation, recit-
B . . - ° °

i the conclusion that the net revenues, as defined herein

wiidd adjusted as provided below, actually derived from the
System during the twelve consecutive months immediately pre-

ceding -Lhe date of the issuance of .such pari passu addition~

~ad Donds, shallrhavelbeen not less than one hundred twentf—’
.Eivé‘i@v ccntdﬁ'(lzsﬁ)'of the largest aggregate amdﬁnt whibh
will mature and be come dué'in‘any ;upcéedipg-fiscal year
hfor ﬁvincipél of éﬁd.intérest on thevBonds originallj issued
'pursuant to tﬁisiqrdinancebfhen outstandiné; and on any pari
passu additional Bonds thcre%ofore issued pursuﬁnt_to the

provisions contained in this ordinance then outstanding, -and

o4 the pari passu additional Bonds then.préposed to be issued.

(C) The net reVgnues actually derived from the Sys-

tem auring the twelve consecutive months immediately preced-

inyg the date of the issuance of such pari passu additional
Bonds may, for the purposes of this Section 4.05, be adjusted

Ly adding to .such net revenues -any additional net revenues.

tidicd public accountant to have been derivable during such

twelve months from the additional facilities to be financed

Ly che pari passu qdditional Bonds proposed to be “issued: or,
iJ the rates, fees or‘other charges for the Servicesvof the
‘v.uf:any'parf ihércof were increaséd duriué sich twelve
Gttt such»gddifion‘mny be in the gmaﬁnt that such actual

et everiues would have been increased if such incvqased

hes. foes ol other charges had been in effect during all

~
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0.

=tica Sweldve months.

(p)

Medor

to the

1s

suance of

caadivional Bonds

che

Town shall-have

any such pari passu

cntered into written

contracts for the immediate acquisition or construction of

wich ‘additions, cxtensions or improvements to the Systcm

wiich are to be tln“and by such pari passu addltlonal Bonds.
‘(bi The nerm_ﬂpaxl passu additional Bonds", as used
ia chis Section, shall be-deeh«d to mean additional Bonds

issued under the provisions and within the limitations of

Thds Section, payable from the. revenues of the System par1

SpEssu with Bonds originally authorlzed and 1ssued pursuant

to thls_ordlnance,'and all the covenants and other provisions
of this ordinance (except as ts details of such pari passu;
udditionai'Bchds inconsistent herewith)fshail‘be for‘the
equal beuefit, protection‘énd,security.of the hqlders of.any.
Son&s originally.authorized and  issued pursuaht to this or-
dinsncc and the holders\pf any pari passu additidqal Bonds

subsequently issued within the limitations of and in compli-

wice with this Section. All such Bonds, regardless of the

et or times of their issuance, shall rank equally with re-

.DCCu to their’ lien on the revenues of the Systemn, 4 their
ssurce and securityjfor payment.frcm said_rsvenuqs, without
drcfer;ncé of sny-Bond or csupon'qver any“other. jThe IoWn
1aLl comply fully with all the increased payments into the

.cruous funds created in thls ordinance requlred for such

wiai passu adlitional Bonds, in addition to tho paymcnts ro-

S

wired for Bonds driginally issued pursuant to this ordinance.

(F) All parl passu addltlonal Bond* issued pursuaut

s bcctlon shall mdturu serially on Aprll 1 of each year

e UhiL
v m“turity,‘and the semiannual interest thercon shall be pay—

ode Anril 1 oand October 1 of ecach year.

. N -
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{(G) :hc term 'pari passu.additional ﬁonds“ as -used
in this Scetion shall not be déemed to include bonds, notes;'
crLificatea or other obl;gatlons subsequently 1ssued the'
lien of whlch on the revenues of the System 15 subject to

N

tite pPIOP and superior licun on such revenues of the Bonds .
Labu\d pursuant to this ordlnanqe, and the Town shall not
issuc anylobligations whatsoéver payable from the revcnﬁés

of <he System, or any part thereof, which rank equally as

o dien on and source hnﬂ>scqﬁrity for paymcnt'from such

rcvcuueé«with Llonds issﬁcd pursuahf to this,ofdinance,‘ex-

ccpt in the manner.and under the conditions proviaed in this.

Scction.

(1) No pafi passu additional Bonds, as in this

Seection defined,'shalL be created at any time, howév;r, un-.

Less all the payments‘iﬁto the respective Funds p;bvided;-

for in fhis,ordinangé'on Bonds then outstanding and all

other'paymentsAprovided for in this ordinance shall have
been méde;in full to the date of issuance of pari passu adf‘

'ditional Bonds and the Town shall have fully cohplied with

all the covénants,'agreements and terms of this_ordinanceg

(1) Wlth the wrltten consent in advance of the"”-

¢, )“L“Lﬂal purchaser, gf gpe-ﬁqnﬁj ﬁp; 1nally authorized by

Lhis ordinance and guythiég VB phq pontrary in bubsectioqn

Y \B), QL) aud (Q} pf pbia Sgpthp 4,05 nd%withstahdiqg,

p"wi ”u_;u ddclLiouaL Béhds mn) hh 4uthov14ud nnd issued by

.uwn puvbuaut to bupplumcnt 1 ordinance’ in thg evunt

oot

hat uhb Uonds hcrgby originally authorized and’ 1b=uod heru-
under should be insutftclcnt towcther with the grant here~

inabove mgnt1oncd “to pay all costs of construcblon of the

. Projgut. Any such addltlonal pari paabu Bonds authorized

. Ne
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vo is uance of t

- holds any of the Qqn@ﬁ. Such 1

sod dssued under the pro ovisions of this subseétion (1) shall

be Limited to the aggregate principal amount required to make

up any deficiency in funds for paymert of such construction

costs as defined in this ordinance,. and the maturities of any
.
such additional pari passu Bonds shall be in years and amounts

sgested by such original. purchaser. All proviéions of sub-

cetions (E), (F), (G) and (11) of +his Section 4.05 bhall be
#£ully complied w1th in the authorization and issuance of pari

pas st additional Bonds under thla subsection (I) and, if nec- .

i

ary for such compliance, the'rates, fees and charges pro-

cusar

vided in Section 5.01 of this ordinance shall be increased by

such bupplemantal ordlnance.

Scction 4.06. Covenant to Proceed. The Town cove-=

nants. and asrees Lo proceed promptly w1th the constructlon

of the’ Project in accordance with the Loan and Grant Agree-

ment.

' Ssction 4.07. ZInsurance. The prn"will carry fire

: extended coverage inaurance on the 1nsurable propsrty of

the System v;th a reputable insurance carrier or carriers ap-

proved by the Federal Government in wrlting in advance, prior

he Bonds and’ so long as the Federal Gdyprnment_
nsurance shall at all t;QGQ be

in an an‘ount on gmuuntn Qtl}«lih‘ !’r,; t«h@ fal!‘ aPPPalsal "ﬂ|}‘4° Of

bM Ldiuga, pr‘opcr'bles, fuppnditure,

:,‘

whe u\am ublb um-ttm\ﬂ u+ Nw

ﬁx

,r
r.xuurcs and uouvaunL'u;'luq 1ystumu In time of war, the

vown shiall also carry in said amount, or such 1es$cr amqunt

[#%]
| ]
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i¥ covaerage in said full amount be not available, such in-
sUpancelﬁs mey be ;vailable‘against los§ or damagevbyvthe
risks. and ﬂaiards_of‘war. jThe‘proceeds.of ail such insur-
ailce uoliﬁies shall be placed in the Depreciatipn.Accounn
und used.only For the repalr and restoratlon of the damaged
or Qbsnroyud prouertleb or for the other purposes provided
irerein for the Deprcc1atlon Account

‘ The Town shall also carry liability insurénce

with limits of not less than 5106 000 for injuff to or death
of one person, $300, 000 for injury to or death of more than -
nnu pcrson in one acc1dent, and $50,000 for damage to the
property of others, such llablllty insurance to cover all
'llablllty of the Town in cOﬂnuction with the System and w;th
any,motor vullcle owned or opcrateu by the Town or operated

Zer the beneflt of the Town in connection with the System.

b*cc1on 4.08.- Bbaks and Records. .Tha Town will
.Aubp oooks “and recorda ot ‘the bystem, which ;hall be sep- -

rate and apart from all other booka, records and accountsj

ube Town, in whlch complpte and correct entrles shalﬂ wg,':-
RTEL Jew Pou

made of all tranhappipnq rplﬁp;uq t9 the System, and any

holder of Bond on ﬁppqa, b*ﬁ ageq

anqll hayp L]a viqyt qp a + r§ﬂ§onqbi times to inspect the

i e S

’anq representatlvqs,

-1,,

'_uysuum and all recorda; nccounts and data of the Town re-

juting theéreto. . . ‘ .

The “Town shall, at least once a year, cause said

.......
- — -

buoks, recorcs and accounts oL the av;tem to be properly au-
¢ oG by an indepehndent competent firm ot_publ;c accq&pgggta,

1 oae




aaa s=nall meke available thg rcport of said’ agcountantb at

ali ecasonable times to any holder or holders of the Bonds,
Loy vaxpayer ot inhabitant of the Town, or .any person re-

ceiving services from the System, or anyone acting for and

L ' T of said taxpéyer, citizen or Bondholder or Bond-

boiders, and shall promptly send a copy of cach such report

tv the original purchaser of the Bonds by registered or cer-

tidied mail.

<

-Secticn 4.09. Maintenance of System. The Town
will md*ntaln the System in good condition and repair and
continuously operate the same in an efflclent manner and

2T a reasonable cost. . :

Section 4.30. Mandatory Use of Svstem, As here-

inabove provided in Secﬁion 1.03, the handatory use. of the

Hl

aciiities of the System is essential and necessary for the

. prdtection and preservatioﬁgof the public héalth, éomfort;

safety, confenience,ﬂwelfare'and.economy of the inhabitants

’cf_the Town‘and for the collection of sewage and water~borne’

wuste matter produced or arising within the Town, and the

Town covenants. to enforce such mandatory use promptly and

- dwmpartially. Reference:is here made to Section 1.03 as to

Town

-

provigion for mandatory use of the facilitiés of the Sys-

taem, . . R T #

d to the Town.- Tha

;93 Pglbﬁ Pgudured‘any free :eer

e, it
S I 1
’

Porsd nn) asare b, Ehe -"JsLum, oy \\Jll ity prol :wnu.ll

rooos ve established for uscrs of the same class; and in the

ce
¢

cevent the Town or any departmént,‘agency, instrumentality,

adSieer or employee thercol shall avail itself or themselves

o the Pacilities or services provided by the Syste em, or any

Lot wkereol, the ‘same’ rates, Foes or. chavaa applicable to-
. R :

vt citstomers receiving like services under similar cir-




O

O

nslTances sim].l,bv;:" charged the 'fown, unci any such department,
dmeney, iNGtrum*ufa]itv olficar or omp1ovcb thercof.  Sweh —
cuarses shall be paid as they acuug. and the Town bha.l.l
transfer from its gencral Euuda sufficient sums to pay suuh
charges incurred Dy qt Thﬂ»rcvenueb so rcCplvcd shall be

..cmuJ to be revenues derived from the operatlon of the Sys-

Tany, -and ahall be depO=JtCﬂ and accounted for in the same man-

ner as other revenues deerLd from such opcratlon of the Sys-

ton,

S¢ction 4.12. Qperutin" Budeet., The Town shall

annu ully, at least forty- flve days precedlng the beglnnlng

"of each f15ca1 year, prepare and adopt by resolution of its

governlnw bedy a- detalled budget of the estimated expendl—,
tuares for operatlon and malntenance of the System durlng the
buCCdeln" flscal year., No expeudlpures for the operation

and ma;ntenance of the System shall bevmadg in any fiscal

vear in excess of the amounts provided therefor in such bud-

']

get without a written finding and recommendation by the San-

itary Boérd‘or any duly authorized officer in'ghérge of the '

U.

stem, which finding and recommendation shall state in de-

.

tail'the,purpose of "and necessity for such increased expen-

[ .

cuuun s.for the opbratlon and malntcnanue of the °Yatuml “ﬂﬁ
, made until the pY~

M08

gypr Yed such rlndlnw _apd

1O buCh 1ncreaaeq gayand;tkvpa aﬂ‘

erading Ln&y pr gha rpw“ ﬁpql}_ﬁﬁx

o

lc(hmmuﬂﬂuh;nq h) “ ‘ﬁﬁﬁl“&i%“ ﬁu*y *ﬂvptcd No 1ncreasﬂq

e b "y

uaquugitz res i oexeess ol Luu P cenbuui . (10w ) ol Lhe amount

W such bua"et shall be made except upon the further certif-

icate of the Consulting Engincer that such incrcasmd_éx-,

peadisures arc necessary  for the continued operation of the

“Srsceat, The 'Town shall mail copies of such annual budget

aad wil resolutions authorizing ingreased expenditures for

(93]
LUn
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Jgordtion and maintenance to tlic original purchaser of the
Homis aud to any holder or holders Qf Bonds‘wholshall File
his address with the qun and request in wriﬁing-that.copies
ol a3l .such budgets and resolutions be fﬁrnished,him or
thcm,‘énd shall make available such bﬁdgets and all resolui

tilons autho: 1z1ng increased expenditures for operation and
6 .

aaintenance of the System at all. Peasonable times to any

holdcr‘or hold>rs of Bonds or anyone acting for and in be~

"half of such Iondholder or Bondholdcrb.

Scctinn 4.13. ’Romcdiés and \ppointment of Re-~

cedvel. Any Polder or holders ot the Bonds or the coupons

'a\perha1n~ng thereto may, by proper actlon, elther at law or

i

in equlty, compel the performance of the duties of the Town

urder this.ohdinancevand the Act. If there be default in

the payment of principal or 1nterest upon any of the Bonds

or coupons appertaining thereto or in the performance or
oy covenant contalned in this ordinance ‘and’ such derault

shall cqntinueAfor a period of sixty days, any holder or .

holders of the Bonds or such coupons slall, .in additioh to

ail other remgdies or rights, have the right by appropriatgt

pvobeedinws at law or ih equity;Ato obtain the appointment

.0 a receiver to admlnlster the System on behalr cf the

Towh; w1th powcr to - charwe rates, rentals,  fees or other

charges sufficient to provide'for the payment of the Bonds
and unL interest the reon and for .the payment of operatinw"

vxwvnaub, and to apply bUCh r1tcs, rentala._tces, charge

Lelotiier revenue 2s in conformity w1th the pPOVlblOﬂb of thlb'

ordinunce and the Act,

Seetion 4.1.0.  Enforcemeut of Collactions. The
Toan will d11¢ sently enforce und collect all fees, rentals

. Se
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O

O

O

. Virginia.

o ellivr charges for the services and facilities of the Sys-
K

wooaud take all steps, aetxou; and procoec dlnqa thor the cn-
dorcement and colloction ot sueh fees, rentals or other
coaeges which shall become delinquent to the full extent .

sarsiicted or authorized by the Act, the .Charter of the Town, -

widinances off the Town, and other laws of‘the‘State of weéﬁ

The Town further covenantsvand.agrees that it

wili, to the Lull extent p0831b1e ‘and permitted by law, un-

aern “cabonnble rules and reﬂulatlona, dlscontlnue and shut

o

" o¥f the serv1ces and fac111t1es of the System, and all

parts thereof. for nonpayment of the fees, rentals or

vuhCF charges for the services and fac111t1es of the Sys- "

tem, or any part thereof and w111 not restore any of,the

-SuPViCCS and La0111tles of the bySUem, or an3 part thereof,

all de lanquent char«es Tor the serv;ces and rac;l;- .

g.
=
L
l.-l
[

cies of all Ddrta of 'the Systcm, plua reasonable penalt

iad ehargcs'for the restoration of service, have been fully

said., The Toun will also discontinue services of any water
system serving any user of the facllltles of the byatem un--

til ua)me it of all dellnquent charﬂes for services and fa-

P L P

. cilities or the System or will attempt to arranve-such d;.—

conzinuance of water f:‘“ ; .'-' that such watep'

service is furnishe
- . " ":_,.‘ et s
w Town, 7 ¥

B . “w

Sutiion .15, Nu C(ni'x|)i"‘i':]1'|£1' Franchisie . The Tow:

k¥

L ik not grant, or cause, consent to or allow the granting
.y any franchise or permit to any person, firm, corporation,
Bods, sgency o nstrumentdlltv hhatso ever for the sarvices

Teoviaed by the System to Qi thth the Tonn.

Seebion .16, Efxwxls:\.l.'(:'l,xlu' dosineor., The Town will

cenaoiw Che Consulting Enginecr hcx 1nnbovc desa ated, or

[
~7
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ozhar qualificd and recognized independent engineers, on an
sunnal basis Lo dnspect generally the operation; maintenance
and renawal of the System.

Section 4.17. Finaucing and Continuation State-

‘

wents. The Town, by its Mayor or the Recorder, either of
wiiom ié hereby authorized and difedﬁed to\act héreunder,
will execute Flﬂanc1nn Statements meetlnv the roqulrcments
‘foﬁ tﬁu Uniforn Commorc1al Code of West Vlrwlnla and will
£ile the same w1th Lhc Secretary of State of the State of
Woste Vlrnlnla and with thc Clcrk of the County Court of, each
cou wty in whlch any. part of the System is 51tuated Continr
L-tlon btdtewcﬂts will be filed to maintain the security in-

turcst drising from this. ordlnance and the Bonds.
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Section

ARTICLE Vv - 7

RATES AND- LIEN FOR CHARGES

5.01.

"Mindimum Rates Established.

The

following'minimum Schedule of fees, rentals and rates to

e char ngd for the services and facilities of the System

‘oo hereby flxcd and determlned

AVALLABILITY OF SERVICE °

as follows:

Available for gcneral domestlc, commercial and.
*HCJat“lal service.

RATE
vV Ll

Ratcs shall be based upon
tion, and shall be as follows:

First 2 000

Next 13,000

- Next 35,000
Next 50,000

ALl Over 100,000

'"I“UW CHARGL

No bill

“monsh,

D, ..x,.nXEl) PAYI\IL'E

gallons
gallons

-gallons

gallons

gallons

will be

f“ PLNA;TY

[ ﬂ .....

rendered for less than $3.90 P2

$1.95

1.00

.60

Cod3

.40

an-aguvc 3Jx1ﬂf 15 uat
(10) days

g il within ten

( L0%) will be ddded to the. net.

>
RV

monthly water consump-.

per- 1,000

per
per
per
rer

On ail accounts not paid
of dite of bill, ten puruent

1,000
1,000
1,000
1,000

amount shown.

gallons
gallons
gallons
gallons
gallons
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‘wise provided herein,

The schedules of rates and charges sct ‘out above
200 be and constivute the mindmum lg s, rentals and rates

To be charged for the services and facilitics of the System

©oas cthorein provided, shall take effect not later than the

wlfeetive date of this ‘ordinance, and shall not be rcduced
as ‘long as any of the Bonds or interest thereon are out-

standing and unpaid; provided; however, that such minimum

rutes shall be increcased by the Town'whenever Such»increase
- is necessary in order to comply fully.with all the prov151ons

“ud this ordinance, and the Town shall always be obliﬂated

©o aad shall fix, establish and collect fees, rentals, rates-
and uther charwes for the services and facilities ‘of the
System which shall at all times be sufficient to pay at
~east l 5% of the princ1pal of and interest on Bonds issued
pursuanc to this ordinance maturing and~becoming dpe in any

fisczl year and 100% of all operating expenses, and as other-

Section 5.02. Lien ror Dollnquent Char«eg The

 ¥ows shall have a lien on.all lands, buildings and premises

sdrved by the System for all charges' for the services anc:

i
.,

'facilities thereof, and the qun-covenants that it will dil-

ntly-enforce such liens against all lands, buil&invs um&

vire

“peeidses where chang i npe qnlihnﬁpﬁw for such services on

o

L“Cillties, ;n additipn tq giacqqpiqﬁipg aerv1ce to such

lanas s bu.‘lellILa“. q;- pg'ami.

SO

fgy iuch Qaiiﬁqpent charges as

proviued in &ection 4.14.

i0.
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ARTLCLLE VI

MTSCET \\l‘()l S

Sgetion ©.01. Vodilication of‘Amandmmnt. No .ma-
verial modificutioﬁ or amchd&cﬁt of this ordinance, or of
any ordJnanco or .resolution amendatory hercof or bupplgmgntal
hgrcto; na) be made without the conaent in writlnn of the

01d0Pa of two- thlldb or more in principal amount of thg

onds then outstanding;‘pqov1ded? however, that no modifica-
tion or anendmcnt shali permit a change in the maturity of
such Bonds or.a reductlon in the rate of intérestfthereon,
oxr in the amount of the pr1nc1pal obllgatlon, or affecting
the.uncondltlonal promlae ot the Town to pay the pr1n01pal
of znd interest on the Bonds as the same shall~become due .

from the ret revenues of the Systen, without the consent of

the Ho’ders of such Bonds. Notwithstanding the above, no

'oygratlon and ma;uppqaqaq qﬂ f“aiﬁy

“anéndment or modlflcatlon shall be made which would reduce

tize percentaﬂe of the. principal amount of Bonda required
Lo consent to - the abovc Lermltted amgndments or modifica- .

tioas.

3 ._‘
: ASectmon 0.02{ Mnnuaement of Systemt b\nltnPV -

~

anrn. JAs pPOYlde in the Act the custody, hdminl'vvﬂtion,

stem shall be und‘n “ghe

e .

;upb;y¥9 on Anq gqntvpl n“-ﬂ paa;yqu Board heretofore

uludbcu Lu V‘gggaquﬂ. Mg aan;tur§ Bqard shall comu}y rullyg

wich all the pPQVLblOﬂS of this ordinance and all covemants

und agrcemcnts herein contained and each member of the Sani~-

uly Board at the time he assumes office shall be required

T exucutc ﬁ ccrL:chatc to ihg effect thut'he has read this

owiuinance aad understands thdL the banltarv Boaru is ruqulred

B
\ te
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herewith, which certificate shall be filed

widih che Regoider, .

Scection 0,03, Ror‘und.:l.‘na‘ ol Bonds Peormittoed, - The
“own feserves  the right fo refund the Bonds when in its judg;
et it would be to the best interests of the Town and of"
ivs inhabitants so to do. Upon‘ﬁayment of all the Bonds o :
_auts;andjng, prior to or simultdncousl? with the issﬁance‘
o. any/“etundlﬂw bonds or or an issue of bonds for the pur-

Hoses of “clundlnﬂ thc Bonds then outstanding and providing

Citads -Tor ﬂdd1v10! . cxtensions and improvements to the Sys-

_tom,.v“ upon prov sion for such payment by depos1t in tPUbt
with.the Fiscal Anent here ein de51nnated of a sum equal to ‘ .

Cie pirincipal amount of the Bonds outatandlng, plus an amount

ial to all interest accrucd and to accrue to the date of
pavmens Qn redemption of such Bonds, and plus an amount eoual
;o-th¢ reacmntlon oremluma required to call and redeem all
coilable Boads at the earllest;date hereby'authorized, the - -

secusity, pledge and any lien applicable to the Bonds then
owescanding shall, upon such deposit, immediately cease and
decermine. The sum so -deposited in trust shall be used sole-

Ly o pay at mauvurity, as to noncallable Bonds, and at the

eLrliiest redemption date, as to callable Bonds, the-pvlnclpxl’ﬂ

nt 97 the Bonds anq a1t ;qtn"~ﬁ+ ‘thereon to'the dace u%
"h" . . . CE ) .

st or rcdumptign ﬁnd t;a APR}*RAhI: fedemptlon premluma,.

of

L moneys Qq ﬂfkéuitgd m4y Hp 4quthd bv

P

S o . ~

i3 .~-

A odivcoet ob11ght Oﬂb of thu Unlted Stato:,or America having'

masttivies not Jater than the dates on which the moneys . ~ . -
: . . .
sanll be required to be used For such payment or redemption.

- T Saeetion i').():l Covanant of Due '1'-1‘n'ct~dur'u. Lte,. The

Lovil covenants taat all ‘acts, conditions, things and pPoce-

Cofheees cedadrad to cxist, to hdppun‘,io be pbrrovm¢d or to be

\

—




sion-or governmental,body or qggnqy_whlch supplies ‘such’

sions of §h1

andlen precedent to and dn the Final ecnactment and passage

ot this ordininee exist, have happened, have been performed
and Bilave been \akcn in re ﬂ'ulax* und duc Lorm and time as re-
Luired by and in Full compllance with the laws and Consti-
.;v;un of tihe State of ,West Virglnla applicable thercto;
taat no event, occurrence or act has taken place which would
o~ might have any adverse'effecf.unon the construétion and
acauisition of the Project herein ordered or the authorlza-

tion and issuance of the Bonds hereby authorized; and that

< wayor, the Recorder and the Members of the Council of

the Town' were at all times when any actions in. connection

‘with this ording...c or .when such construction and acquisi-

t.on occurred, .and afe, duly in office and duly qualified
for such offic V. In the cvent that thé Town obtains tum—‘
purary constvuctlon flﬂan01nw pendlng issuance of the Bondb,

tie Town nercby covenants with any person, firm, corpora-

¢

smporary financing that the Town will 1ssue and deliver

(‘-

<he Bonds hcrcby authorlzed not later than December 31, 1967,‘

any event and intends that this covenant be relied upon

(KN
"
]

by such_supblier of any sucn temporary rlnancln _ -

+

Sectlon $.05., Severability of Invalid PrOVlsii~’

—~

I aay one or mora gL ypa ““*“tqﬂﬁﬁ’ aareements or prgvir

8 ord@nancg qﬁuqlq Pa halq‘contrary to any eﬁp oL,
’whua; provia§aq pB uw gr AOHQ¢¢P 'ﬁu the Pollcy of e\prwsa

.nl\,lxul.l"'h not o..\m \.\bLy'p 'u.uu_d or againat publ_u:

Cat,

pe by, ov shall for any reason vhatsocver be held invnlid,
- .

i nuch CDVLnaan. agvccmcnta ar provisions shall, to the
loetaew” O Such ;nVJLJdLL}. be null «nd void and shall be

el meparable from'the_rcmulning covenants, 1~ve*monts

o meovisions, and shall in no way af feat: the vnlidlty ar
JICIIE TN = =, Ay, :
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wioil 0P g0 vernnbntal body or agency which supplies auch

S L% ar

Jeecti, prccedent to.and in the Linél ‘nactnunu and passage

TS ardjnxncé exist, have by ;sncd. have bcen pgrfovmédu
ugg k;v¢.bccn 'Akcn in regular and due Lorm dnd time as re-—
;;irud vy and in full com: Liance with thg'laws-and ConstiJjL

o of tihe State of West Virginia applicable thereto;

e

AL
taat no event, occurrence or ace has taken place which would-

o might have any adverse effect upon the construction and

seounsition ot thg Project hergln ordered or the authoriza-
vivn and issuance of the Bonds heruby authorlzed and that
Wi mayor, the Recorder nncl the Members of the Copnc11 oi:

4+ Town were at all timés wlcn gny actlons in conncction

Wi

with this ordins...c or whun such constructlon and acquisi-
~on occurren, and are, du]y in office and duly qua11 cd

PO such.offiuc.' In the vent that the Town obtains. tem-

:usa:v*c@nstﬂuctiou financing pending iss Lancg of the Bondb,

e Town nercby cov*nants with any person, firm, corpora-

TompeTary financing that the Town w1ll issue and deliver

che Sonds hcrobv authorized not 1atcr than December 31, 1667,

any .event 1nd 1ntend; that thls covenant be rulled upon

<

by such supplier of_any such temporary financing.

Section 6.05. Severanilitv of Invalid Provision.

Y any orne or more of the covenants, agreements or provi-

"szons of this ordlnauce should be held. contrarv to any ex- ‘

.
press ﬁrovision of law or contrary to the -policy of exXpress

e, wdbhougl nob unplessly pr-ui'\ibi'-’;cd_; o againat public

shatl Ffor any rcason whatsoever be held invalid,

puadey, or

taaih sucil covenants, agvéements or provi sions shall . to the

e 0l suel dnvalidity, be aull and void and shall be

ceruita. soparable from tho 1omdxnznw LOVCHdHt . ngvocmcnts

e iad o, and shall in nn.wﬁ) aLLch Tthae v11¢d3t\ or.




all the other provisions of . this' ordinance or the Bonds or

coupons ‘appertaining thereto.

Section 6.06. Conflicting Provisions Repealed. ALl

ordinances, resolutions and orders,.or parts thereof, in con-

-~

£lict with the provisions of this ordinance, are, to the ex-

tent of such conflicts,. hereby repealed‘

bcct.on 6.07. Effective Time.  This ordinance shall

fect at the tlme and in the manner prov1ded in the Act.

(-L
[#]
I
[}

Section 6.08. Statutorv Notlce. Upon adoption and

apppoVal of this ordinance, the Recorder is hereby authofizedd
and directed to cause the same to be posted in at least three
nublic places within the‘Town, there being no newspaper pub—.
,1shed in thc Town, together w1th a notice to all persons con=-"
cerned statlng that this or dlnance has been adopted and that
the Town contemplates the 1ssuance of the Bonds descrlbed in -

the ordinance and that any person interested may appear before

~ the Council upon a certaln date stated in the notice which shall

“ not be less than ten. days subsequent to sald postlng and present
psotests. Not;ce shall also be.glven by publlcatlon,of thls
crdinance and‘of sdch notice once a week for two succes51ve
wedks in a qdalified newspaper as deflned in West Vlr"lnla

Code, Chapter 59, Artlcle 3, . such publication to be once avweek
for two successive weeks, and the said hearing‘te:be held not
less-than ten days'suEsequent'to the comple#ion of sueh publi-
cation. | . | '

Section 6.02. Table of _Contents and Headings. The

Tu.ble of Contents and hearlngs-of the.Artlcles, Sections and

subsections herzof are for convenience only_and shall neither
' N / N .
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conkrol nor affect in any way the meaning or construcbion of

any of the provisions hereof.

Passed and épproved:~jaﬂ; A2 1967.

Ratified and reapproved following pub~ |
lic hearing on: Ju/y ,7 s 1967. .

// /a J//fgyj

Mayor

Attest::

/ .0/«,/ z //://Q

Rpcorder

© 45,
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TOWN OF ANSTED .

ORDINANCE AMENDING ORDINANCE NO. 3 OF CHAPTER
A OF ORDINANCES QF THE TOWN OF ANSTED

WHEREAS, tﬂié Council has héretofore; on the 17th
day of July, 1967, following due publicafion and,publit‘hear~
ing thereon as required by West Virginia Cgae, Chapter '16.,~ '
Article‘13, duly and'finallf'enacted and ratified‘and'con-
£irmed an Ordinance bearing as its title:

"ORDINANCE AUTHORIZING THE ISSUANCE OF $270,000.

- SEWER' REVENUE BONDS, SERIES OF 1967, OF THE - .
TOWN ‘OF ANSTED, WEST VIRGINIA, TO FINANCE PART ~
OF THE COST OF CONSTRUCTION OF A SEWAGE COLLEC-
TION AND TREATMENT SYSTEM OF SAID TOWN; PROVID- .
ING FOR MANDATORY USE OF THE SEWER FACILITIES; .
DEFINING AND PRESCRIBING THE TERMS AND PROVI-

. SIONS OF THE REVENUE -BONDS; PROVIDING FOR THE
FIXING, ESTABLISHING AND COLLECTING OF RATES
AND CHARGES FOR THE SERVICES AND FACILITIES OF
THE SEWER SYSTEM; "PROVIDING GENERALLY FOR THE
'RIGHTS AND REMEDIES AND SECURITIES OF THE HOLD-

ERS OF THE REVENUE BONDS; -AND PROVIDING WHEN
‘. THIS ORDINANCE SHALL TAKE EFFECT,"

which'entifled Ordinance is designated in the Ordinanées»of:the
Toﬁn-aslbrdihance No. 3 of Chap#er A of the Ordinances of the
Town of Ansted; and . - ) | _ )
WHEﬁEAS, the Sewer Revenue Bondsvprovided for therein
have nof been sold, issued and deliveféd and it is hereby' -
détefmined to be -in the ‘best intefests of the Town and the

prospective customers of the sewerage system of the Town to make

the amendments ‘in said Ordinance hereby provided for, and it is

necessary to provide herein for changeslin.said Ordinance to

conform the rate provisions stafed,in said Ordinance with the

rates and chargeé authorized by the Public Service Commission of -~
West Virginia by its order entered November 17, 1967, in Case -

No. 6518; . AR

NOow, THEREFORE, BE IT ORDAINED AND ENACTED BY TIIE -

Rl

TOWN COUNCIL OF THE TOWN OF ANSTED:

T F

33B




' All other provisions on

" provided in Sect

Section 1. Wherever the termh"Series of 1967"
appears in the above-entitled Ordinance, such Ordinance being

herein called the "Original Ordinance”; said term is hereby

amended to read ”Serles of 1968'".

Section 2. All prov151ons in the Orlginal Ordlnance
as to the date of the:said Bonds, being. the 1lst day of Apr11

1967 or.April 1, 1967, are hereby amended to read the "1st

‘ day of October, 1968" and "October 1, 1968" as. the case may’

)

beﬁ

Sect1on 3, Section 2.02 of the Or1g1na1 Ordlnance,
upon descrlptlon of Bonds, is amended to prov1de that Bonds

maturing in the years 1969 to 1978, both 1nc1u51ve, shall not

be‘redeemable prlor to their respective stated dates of maturity;A

and that Bonds maturing'in the years 1979 to 2007 both inc1u51ve;

shall be redeemable on April 1, 1979, or on any 1nterest payment

‘date thereafter, at the price of par value thereof and accrued

interesf to the date of redemption, plus a prem1um as follows,

eipfessed as a percentage of the par value of the Bonds called

for redemption:

3 $ if redeemed April 1, 1979, through Octobeér 1 1983;

2-1/2% if redeemed April 1, 1984, through October 1 1988;

2 ¢ if redeemed April 1, 1989, through October 1, 1993;
1-1/2% if redeemed April 1, 1994, through ‘October 1 1998;
-1 $ if redeemed April 1, 1999, through October,l, 2003'
0 $ if redeemed after October 1, 2003. "

redemption of bonds contdined in the
Original Ordinance shall continue in full force ‘and effect.
Section 4. The serlal matur1ties of the Bonds
Sect e

ion 2. 02 of the 0r1g1na1 0rd1nance is amende¢
to provide: ‘ ‘

" The Bonds shall meture‘seria}ly in hﬁmerical order,
lowest numbers fifst, on'the‘first day of October of each year,

‘ as follows:




)

')
o/

Year - Amount . = Year “ Amount Year - Amount
1969 $ 3,000 1982 $ 5,000 - 1995 $ 8,000
1970 3,000 1983 5,000 1996 9,000
1971 3,000 ~ 1984 5,000 1997 9,000
1972 4,000 1985 6,000 1998 9,000
1973 4,000 1986 .6,000 - - 1999 _,10,000
1974 4,000 1987 . 6,000 2000 10,000
1975 4,000 1988 6,000 2001 10,000
. 1976 4,000 - 1989 -7,000 - 2002 -~ 11,000
- 1977 4,000 - -1990 7,000 2003 11,000
1978 4,000 1991 7,000 2004 11,000
1979 _-5,000 1992 7,000 2005 12,000
1980 5,000 1993 8,000 2006 12,000

1981 5,000 1994 8, 000 ’ 2007 13,000

' Section 5. The forms of Bonds and coupons prov1ded

in Sect1on 2.08 of the 0r1g1nal Ordlnance are hereby amended

to conform with the above- prov1ded changes in-the 0r1g1na1 o

-Ordlnance. ' ' ' ‘
Sald Sectlon 2,08 1is further hereby amended to add

;the form of temporary or interim cert1f1cate which shall be

‘in the form of a fully reg1stered bond, wh1ch form shall be.

of substantially the followlng tenor:

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
COUNTY OF 'FAYETTE
o TOWN OF ANSTED
SEWER REVENUE BOND, SERIES OF 1968

No. R-1 -~ S 3270,000

THE TOWN OF ANSTED, in the County of Fayette, State‘-
of West V1rg1n1a, a mun1c1pa1 corporation created and existing
under the ‘laws of the State of West V1rg1n1a, for value
»: received hereby promises to pay to the UNITED STATES OF
AMERICA SECRETARY OF COMMERCE, or,his successor (hereln
sometimes called the "Payee") or his reglstered ass1gns
(herein sometimes called the "Alternate Payee'), the principal
sum of ‘ ) v

. TWO HUNDRED SEVENTY THOUSAND DOLLARS :
on the lst day of October, in years and installments as

follows: : o "




O

‘three and three -fourths per centum (3-3/4%) per annum, semi-

Year Amount "Year Amount Year Amount

1969 § 3,000 1982 § 5,000 1995  § 8,000
1970 3,000 1983 5,000 1996 9,000
1971 3,000 1984 5,000 1997 - 9,000
1972 4,000 1985 © 6,000 1998 9,000
1973 4,000 1986 . 6,000- . 1999 10,000
1974 4,000 1987 - 6,000 2000 10,000
1975 . 4,000 1988 6,000 2001 10,000
1976 4,000 - 1989 7,000 - 2002 11,000
1977 . 4,000 . 1990 7,000 12003 11,000
1978 4’000 1991 7,000 2004 . 11,000
1979 5,000 1992 7,000 2005 12,000 ;
1980 - 5,000 1993 8,000 2006 . 12,000
1981 5,000 (1994 8,000 2007 13,000

in lawful money of the Un1ted States "of America, and to pay
interest on the balance of said principal sum from time to

time remaining unpa1d in 11ke lawful money at the rate of

. annually, on Aprll 1 and October 1 of each year, commencing .

April 1, 1969, until the princ1pa1 amount hereof has ‘been

-paid Durlng the time the Payee is the reg1stered owner of

this Bond payment of the prlncrpal.installments and interest

" due shall be made at the Federal Reserve Bank of ﬁichmond}

Richmond, Virg1n1a, or such other fiscal agent as the Payee

‘shall designate (hereln somet1mes called "Eiscal Agent“)

'During such time as an ‘Alternate Payee is the registered

ewner hereof, said payments shall be made at the office of

the ‘State Slnk1ng Fund Comm1ss1on of West Virg1nia, Charleston,

: West V1rg1n1a, or, at the option of. the Alternate Payee, at .
-First National City Bank New. York, New York (herein sometimeS'
called the "Alternate Paying Agent") Payments of principal

B and interest, 1nc1ud1ng prepayments of installments of

pr1nc1pa1, as herelnafter prov1ded shall be noted on the_.
payment Record, made a part of thls Bond, and such payment ;
snall fullv drscharge the obllgatlon ‘of the Town herein to
the extent of the payments so made. . Upon final payment. of

the pr1nc1pal and 1nterest, th1s Bond shall be’ surrendered

to the Town for cancellation




JOHN D, ROCKEFELLERTX
GECAPTARY OF STATC, SKCRETAAY

v cmm.:s u MADEN X

O f.‘,,‘_ e TAR.COMMISRIQNER, CHAIAMAN
b - BENZILC.GAINER - . . P, L.GAINER
© avotrem - B o EXEC, SCCRRTAAY,

"JOHN H, RELLY - . L . . EUGENE H,THOMPSON
STATE SINKING FUND COMMISSION CHIE? ACCOUNTANT

oee TAEASURER
or WEST VIRGINIA
CHARLESTON 25308

O . L
April 1, 1969
o . - ,
.:;\'-.. Mr- Ee B! WOQd, Jtl' C P A- -
e " = ank-Butiding— - ———er = et et e e s s
- Oak 'Hill, West Vvirginia 25901
C) o Re: Ansted Sewe: Revenue Bonds dated 10-1—68
Deax Mx. WOOd' | |
: As requested I have computed debt service requx:ements for the subject
o issue for the next seve:al yeaxs: . _ _ » -
_C) <._ Due Date ' Interest . Principal . Annual Total °* Pr~ Li -
4-1-70 | $5,006.25 . L o ISAY
10-1-70 - - - 5,006.25 $3,000.00 - $13,012.50 o
r4=1-71 4,_95_0.00 . o , I ',,-,‘;..p ‘
O 4,950.00 3,000.00 o 12,900.00 :
: 4,893.75 _ - ; S e g
4,893,75; . 4;000.00.  13,787.50. 1.
4,818.75 T \ A
4,818.75; - 4,000.00° ~ 13,637.50 1369
= - 4,743.75 — o S -
ok - 4,743.75 <. 4,000.00 - 13,487.50 !/ 13.9
: 7—47eeesu;4a— st e e e SRS
| 4,668.75 4,000.00 . 13 337.50 PTALS

S 4 tzust this information, and that contained in my letter of January 10,
will enable you to £acilitate the terms of the Ordinance. -
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~ TOWN OF ANSTED

'ORDINANCE 'AUTHORIZING THE DESIGN OF
“EXTENSIONS, ADDITIONS, BETTERMENTS AND
IMPROVEMENTS TO THE EXISTING PUBLIC SEWERAGE
. SYSTEM OF THE TOWN OF ANSTED AND. THE
- FINANCING OF THE COST, NOT OTHERWISE PROVIDED, -
THEREOF THROUGH THE ISSUANCE BY THE TOWN OF
* NOT MORE THAN $200,000 IN AGGREGATE PRINCIPAL
AMOUNT OF SEWERAGE SYSTEM DESIGN REVENUE
_ BONDS, SERIES 1999 (WEST VIRGINIA SRF PROGRAM);
PROVIDING FOR THE RIGHTS AND REMEDIES OF AND
SECURITY FOR THE REGISTERED OWNERS OF SUCH
BONDS; AUTHORIZING EXECUTION AND DELIVERY OF
-~ ALL DOCUMENTS RELATING TO THE. ISSUANCE OF
'~ SUCH' BONDS; APPROVING, RATIFYING AND-
CONFIRMING A LOAN AGREEMENT RELATING TO SUCH
BONDS; AUTHORIZING THE SALE AND PROVIDING FOR.
'THE TERMS AND PROVISIONS OF SUCH BONDS AND
. ADOPTING OTHER PROVISIONS RELATING THERETO. )

o BE IT ORDAINED AND ENACTED BY THE COUNCIL OF THE TOWN. o
- OF ANSTED

© -0 ARICLEI

STATUTORY AUTHORITY FINDINGS AND DEFINITIONS

. , Section 1.01. o Authong[ for thlS Ordinance. ‘This Ordmance (together o
‘with any ordinance, order or resolution supplemental hereto or amendatory hereof, the "Bond
- Legislation") is ‘enacted pursuant to. the provisions of. Chapter.16, Article 13 and
Chapter 22C, Article 2 of the. West Virginia Code of 1931 as amended (collect1vely, the
: ;"Act"), and other apphcable provisions of law

Section1.02. - Fmdmg It is hereby found determmed and declared that: -

A The Town of Ansted (the "Issuer") is a municipal corporanon and .-
.pohtlcal subdmsmn of the State of West Vlrglma in Fayette County of sald State

‘B. The Issuer presently owns and’ operates a pubhc seWerage system.
However, it is deemed necessary and desnable for the health and welfare of the inhabitants
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of the Issuer that there be designed certain extensions, additions,' betterments and

improvements ‘to the existing public sewerage system of the Issuer, consisting of the

' renovation-and improvement of the treatment plant and renovation of collection lines and
-pump stations, together with all appurtenant facilities (the design of the aforementioned

extensions, additions, betterments and improvements shall be collectively referred to herein
as the "Project") which constitute properties for the collection, transportation, treatment,
purification or disposal of liquid or solid wastes, residential sewage or industrial wastes (the .
existing public sewer facilities of the Issuer, the extensions, additions, betterments and
improvemerit designed by the Project, when constructed, and any further additions thereto
or extensions thereof are herem called the "System")

C. The estnnated revenues to be der1ved in each year will be sufﬁc1ent to
pay all costs of operatlon and maintenance of the System, interest, if any, on and principal
of the Bonds (as hereafter defined) and to make all payments into all funds, accounts and‘

,other payments prov1ded for herein.

D. - The Issuer mtends topermanently finance the costs of the PrOJect through

-the issuance of its revenue bonds to the West Virginia Water Development Authority (the-

" Authority "), in connection with the West Virginia Water Pollut1on Control Revolving Fund

' program (the "SRF Program"”), pursuant to the Act, in order to take advantage of the
. favorable terms ava1lable to the Issuer under the SRF Program . .

'E. Ttis. deemed necessary for the Issuer to issue its- Sewerage System Des1gn '

'Revenue Bonds, Series 1999 (West Virginia SRF Program) (the "Series 1999 Bonds"), in the

total aggregate principal amount of not more than $200,000, initially to be represented by

"a single bond, to permanently -finance the costs of the PI'O_]CCt Said costs shall be deemed -
‘to include the cost of all property rights, easements and franchises deemed necessary or

convenient theréfor; amounts which may be deposited i in the Series 1999 Bonds, Reserve _
Account (as hereinafter defined); engineering and legal expenses; expenses for estimates of
costs and revenues; expenses for plans, specrﬁcauons and surveys; other expenses necessary

~ or incident to determining the feasibility or practicability of the enterprise; administrative
_ expense; commitment fees; fees and expenses of the Authority, including the SRF .
Administrative Fee (as hereinafter deﬁned), discount; initial fees for the services of

registrars, paying agents, depositories or trustees or other costs in connection with the sale -
of the Series 1999 Bonds and such other expenses as may be necessary or incidental to the -

 financing herein authorized; the Project; and the performance of the th_mgs herein required
-~ or permitted, in connection with any thereof, provided, that reimbursement to the Issuer for

any amounts expended by it for allowable costs prior to-the issuance of the Series 1999

- Bonds or the repayment of indebtedness incurred by.the Issuer for- such purposes shall be'
» deemed Costs of the PrOJect as heremafter defined : -

 F. The penod of usefulness of the System after complet1on of the Prolect is not

: less than 20 years.
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. G..  There are outstanding obligations of the Issuer which will rank on 4
parity with the Series 1999 Bonds as to liens, pledge, source of and security. for payment,
‘being the Sewer Revenue Bonds, Series 1968, dated October 1, 1968, issued in the original .

~aggregate principal amount-of $270,000 (the "Series 1968 Bonds" or the "Prior Bonds").

Prior to the issuance of the Series 1999 Bonds, the Issuer will obtain the written

~ consent of the Holder of the Prior Bonds to the issuance of the Series 1999 Bonds on a parity

with the Prior Bonds. Other than the Prior Bonds, -there are no outstanding bonds or -

‘ obhgatlons of the Issuer wh1ch are secured by revenues or assets of the- System.

H. . It is in the best interests ,of the Issuer that its Series 1999 Bonds be sold

. tothe Aumority pursuant to the terms and provisions of a loan agreement by and among the

Issuer, the Authority-and the West Virginia Division of Environmental Protection, a division
of the West Virginia Bureau of Environment (the "DEP"), in form satisfactory to the Issuer,
the Authority and the DEP (the "Loan Agreement"), approved hereby ‘if not previously

b' ‘approved by resolutlon of the Issuer.

I The Issuer has comphed w1th all requu'ements of West Vn'glma law and -
the Loan Agreement relating to authorization of the Project and the operation of the System
and issuance of the Serles 1999 Bonds or wxll have 50 comphed prior to issuance of any
thereof S : .

J. The Issuer isa governmental unit wh1ch has general taxmg powers.to

B . finance operations of or facilities of the nature of the Project and the System; 95% or more
~of the Net Proceeds of the Series 1999 Bonds are to be used for local governmental actv1v1t1es 7
of the Issuer (or of a governmental unit the jurisdiction of which is entirely within the

jurisdiction of the Issuer); and the Issuer, all subordinate entities, all entities which issue
obligations on behalf of the Issuer, and all entities formed or, to the extent provided under

- Section 148 of the Code, herein defined, availed of, to avoid the purposes of |

Section 148(f)(4)(D) of the Code and all other entities benefitting thereby, reasonably expect

to issue less than $5,000,000 aggregate principal amount of tax-exempt obligations (other :
than pnvate activity bonds) durmg the calendar year m which the Senes 1999 Bonds are to

be issued. .” : :
. Section1.03. ~ Bond Legislation Constitutes Contract. In consideration of
the acceptance of the Series 1999 Bonds by those who shall be the Registered Owners of the
same from time to time, this Bond Legislation shall be deemed to bé and shall constitute a

contract between the Issuer and such Bondholders, and the covenants and agreements herein A
set forth to be performed by the Issuer shall be for the equal benefit, protection and secur1ty
of the Registered Owners of any and all of such Series 1999 Bonds, all which shall be of
eqﬁal rank-and without preference, priority or distinction between any one Bond of a series

‘and any othér Bonds of the same series, by reason of priority of issuance or otherw15e
. except as expressly provided therein and herein. ,
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Section 1.04. Definitions. The followmg terms shall have the. followmc
meamngs herem unless the context expressly requlres otherwise: -

"Act" means, collect1vely, Chapter 16, Article 13 and Chapter 22C, Art1cle 2

" of the West Vrrgrma Code of 1931, as amended and in effect on the date of enactment hereof.

"Authonty" means the West Vlrgrma Water Development Authority, which is

- expected to be the original purchaser and Registered Owner of the Series 1999 Bonds, or any

other agency, board or deparunent of the State of West Vlrglma that succeeds to the
functions of the Authority. : .

" Authorized Officer" means the Mayor of the Issuer, or any other officer of the =
Issuer spec1ﬁcally desrgnated by resolution of the Govermng Body '

"Bondholder " "Holder of the Bonds " "Holder," "Regrstered Owner" or any
similar term whenever used herein with respect to an outstandtng Bond or Bonds, means the
person in whose name such Bond is reg1stered o

- "Bond Legislat1on " "Ordmance " "Bond Ordinance” or "Local Act" means this -
Bond - Ordinance” and all ordmances orders and resolutions’ supplemental hereto or
amendatory hereof ’ : » :

* "Bond Reglstrar means the bank or other ent1ty to be des1gnated as such in the
Supplemental Resolut1on and its successors and ass1gns ‘ «

"Bonds " means, collect1vely, the Series 1999 Bonds and, where appropnate -
‘ any bonds-on a parity therew1th subsequently author1zed to be issued hereunder or by another ',

ordlnance of the Issuer.

"Bond Year" means the 12-month period begmnmg on the anniversary-of. the :
Closmg Date in each year and ending on the day prior to the anniversary date of the Closing
Date in the followmg year, except that the first- Bond Year shall begm on the Closmg Date

"Closmg Date" means the date upon which there is an exchange of the -

 Series 1999 Bonds for the proceeds or at least a de minimiis portion thereof representing the
purchase prrce of the Ser1es 1999 Bonds from the Authority and the DEP. . '

"Code" means the Intemal Revenue Code of 1986 as amended and the

Regulauons \ /,

“Comrmss1on means the West V1rg1n1a Mumc1pal Bond Commission or,any

_ other agency of the State of West Virginia that succeeds to the funct1ons of the Comm1ss1on
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- "Completion Date" means the cornipletion date of the Project, as defined in the
SRF Regulations. ' R A

v "Consulting Engineers” means Stafford Consultants, - Inc., Princeton,
. West Virginia, or any qualified engineer or firm of engineers, licensed by the State, that shall
‘at any time hereafter be procured by the Issuer as Consulting Engineers for the System or
portion thereof, in accordance with Chapter 5G, Article 1 of the West Virginia Code of
1931, as amended; provided however, that the Consulting Engineers shall not be a regular, .
full-time employee of the State or any of its agencles commissions, or poht1cal subdivisions.

.('

\hereof to be a part of the cost of the Pr01ect

. ”Councxl" means the Council of the Issuer or any other govemmg body of the
- Issuer that succeeds to the funct1ons of the Council as presently constituted.

, "DEP" means the West Vlrguua D1v1sron of Envxronmental Protection, . a
- division of the West Virginia Bureau of Environment, ‘or any other agency, board or-
' department of the State that succeeds to: the functions of the DEP

- "Depos1tory Bank" means the bank des1gnated as such in the- Supplemental
Resolutlon and its successors and as51gns, which shall be a member of FDIC.

A "Deprecnatlon Account” means the Deprec1at10n Account created by'the Prior |
‘ Ordmances and contmued hereby ‘ S S

"FDIC" means the Federal Depos1t Insurance Corporatlon and any successor
to the functlons of the FDIC, ~

"Fiscal Year" means each 12—month perlod begmmng on July 1and endmg on -
the succeedmg June 30 :

' ~ "Governing Body" means the Council of the Issuer, as it may now or hereafter
- be constituted. : ' N : -

"Govemment 0b11gat10ns means direct obhgatrons of or ob11gat1ons the tunely
payment of the prmclpal of and interest on which is guaranteed by, the Umted States of
’ Amenca S

A " "Gross Revenues" means the aggregate gross operating and non-operating
- revenues of the System, as hereinafter defined, determined in accordance with generally:
‘accepted accounting principles, after deduction of prompt payment discounts, if any, and

reasonable provision for uncollectible accounts; provided that, " Gross‘Revenues" shall not

CLAB6676.1 o 5

"Costs" or "Costs of the Project” means those c costs descrlbed in Section 1. 02E o




Q)

O

@)

mclude any. proceeds from the sale or other disposition of or from any increase in the value
- of, cap1tal assets. (including Quahﬁed Investments, as hereinafter defined). -

"Herem " "hereto" and s1rn11ar words shall refer to this ent1re Bond Leg1s1at1on .

"Independent Certified Public Accountants" means any certified public
accountant or firm of certified public accountants that shall at any time hereafter be retained
by the Issuer to prepare an independent annual or special audit of the accounts of the System

~or for any other purpose except keepmg the accounts of the System i in the normal operation. . ;

of its business and affairs.-

. "Investrnent Property" means any secunty (as sa1d term is deﬁned in
Sectlon 165(g)(2)(A) or (B) of the Code), obligation, annuity contract, investment-type
property or any residential rental property for family units which is not located within the.
jurisdiction of the Issuer and which is not acquired to.implement a court ordered or approved

' housing desegregation plan, excluding, ‘however, obligations the interest on which is
excluded from gross income, under Section 103 of the Code, for federal income tax purposes
',other than spec1ﬁed pnvate act1v1ty bonds as- defined in Section 57(a)(5)(C) of the Code.

"Issuer" means the Town of Ansted a mumc1pa1 corporat1on and pol1t1ca1

subd1v1s10n of the State of West V1rg1ma in Fayette County, West Virginia, and, unless the

context clearly md1cates otherw13e mcludes the Govemmg Body of the Issuer.

“"Loan Agreement" means the Loan Agreement heretofore entered or to be

'entered into by.and among the Authority, the DEP and the Issuer, providing for the

purchase of the Series 1999 Bonds from the Issuer by the Authonty, the form of which shall
be approved, and the execution and delivery by the Issuer authorized and directed or rauﬁed

by the Supplemental Resolution.
"Mayor" means the Mayor of the Issuer.

“Net Proceeds " means the face amount of the Series 1999 Bonds plus accrued
interest and premium, if any, less original issue discount, if any, and less proceeds, if any,

“deposited in the Series 1999 Bonds Reserve Account. For purposes of the Private Business

Use limitations set forth herein, the term Net ‘Proceeds shall include any amounts resultmg .
from the investment of proceeds of the Series 1999 Bonds, without regard to whether or not
such mvestment is made in tax—exempt obhgatlons ' :

‘ "Net Revenues" means the balance of the Gross Revenues remalmng after ‘
L /.

" deduction of Operatmg Expenses as heremafter defined.

CLA86676.1 - R .6




Q

o -

O

"Nonpurpose Investment" means any Investment Property which is acquired -
with the gross proceeds or any other proceeds of the Series 1999 Bonds and is not acquired

- in-order to carry out the governmental purpose of the Series 1999 Bonds.

"Operatrng Expenses means the reasonable proper and necessary costs of

' repa1r maintenance and opetation of the Systém and mcludes without limiting the generality
of the foregoing, administrative, engmeermg, legal, auditing and insurance expenses, other .
" than those capitalized as. part of the costs, fees and expenses of the fiscal agents, the .-

Depository Bank, the Reglstrar and the Paying Agent (all as herein defined), other than those
capitalized as part of the costs, payments to pension or retirement funds, taxes and such other.
reasonable operating costs and expenses as should normally and regularly be included under
generally accepted accounting principles; provided, that "Operating Expenses" does not

' include payments on account of the principal of or redemption premiur, if any, or interest

on the Bonds, charges for depreciation, losses from the:sale or other disposition of, or from -

. any decrease in the value of, capital assets, amortization of debt discount or such

mlscellaneous deductions as.are apphcable to pnor accountmg periods.

"Outstandmg," when used w1th reference to Bonds and as of any particular. )

date, describes all Bonds theretofore and thereupon being authenticated and delivered except .

(i) any Bond canceled by the Bond Registrar, at or prior to said date; (ii) any Bond for the
payment of which moneys, equal to its principal amount and redemption premium, if
applicable, with interest to the date of matunty or redemption shall be in trust hereunder, and
set aside for such payment (whether upon or prior to maturrty), (iii) any Bond deemed to

" have been paid as provided in Article X hereof; and (iv) for purposes of consents or other -~ ‘

action by a spec1fied percentage of Bondholders any Bonds registered to the Issuer

"Parrty Bonds" means add1tronal Bonds 1ssued under the prov1s10ns and w1th1n

' the limitations prescrlbed by Sectlon 7.07 hereof.

~ "Paying Agent" means the Comn‘nss1on or other entity or authorlty designated V

.. as such for the Series 1999 Bonds in the Supplemental Resolution with the wrltten consent .

of the Authority and. the DEP
‘ ' "Pnor Bonds" means the Serres 1968 Bonds of the Issuer

"Prror Ordmances means, the ordinance of the Issuer enacted, 1nclud1ng all
amendments and supplements thereto, authorlzmg the Series 1968 Bonds

~ "Private Business Use" means use d1rectly or mdrrectly in a trade or bus1ness

carried on by a natural person, including all persons "related" to such person within tHe - -

meaning of Section 144(a)(3) of the Code, or in any activity carried on by a person other

** than a natural person, including all persons "related" to such person within the meaning of . .

Section 144(a)(3) of the Code, excluding, however, u_se_by a state or local governmental unit
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' and use as a member of the general public. All of the foregoing shall be determmed in-
accordance with the Code, including, without limitation, giving due regard to. "incidental
~ use," if any, of the proceeds of the issue and/or proceeds used for "qualified improvements,"
~ if any.

"Project" means the Project as described in Section 1..(52B‘hereof.'
| ) "i’roject Fund" means the Project 'Fund- established by Section 5.01 hereof.
4 ""Qualiﬁed InVestrnents"' means end includes any of the fo.llowing:, A " '
(;) | Government Obiigations;_ | B |

(b)  Government Obligations which have been stripped
of their unmatured interest coupons, interest coupons stripped
from Government Obligations, and. receipts or certificates
"evidencing payments from Government Obhgatlons or mterest

: ,coupons strlpped from Government. Obhgatlons :

. -(c) Bonds debentures notes or other evidences of
indebtedness issued by any of the following agencies: Banks for
Cooperatlves Federal Intermediate Credit Banks; Federal Home
- Loan Bank System; Export-Import Bank of the United States; ©
'~ Federal Land Banks; Government: National. Mortgage
- Association; Tennessee Valley Authority; or Washington
Metropohtan Area Trans1t Authorlty, ' .

, ©(d) Any bond, debenture note participation cert1ﬁcate -
‘or- other similar obligations issued by.the Federal National
Mortgage Association to the extent such obligation is guaranteed
by the Government National Mortgage Association or issued by
any other federal agency and backed by the full faith and cred1t _
of the Umted States of Arnerlca

(e) Tune accounts (mcludmg accounts ev1denced by
" time certificates of deposit, time deposits or other similar banking
arrangements) which, to- the extent not insured by the FDIC or
Federal Savings and Loan’ Insurance Corporation, shall be -
secured by a pledge of Government Obligations, provided, that
said Government Obligations pledged either must mature as
nearly as practlcable coincident with the maturity of said time
accounts or must be replaced or mcreased so that the rnarket
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value thereof is always at least equal to the prmc1pa1 amount of .

-said tlme accounts

(f) Money market funds or similar funds Wwhose only

- assets are investmients of the type descrlbed in paragraphs (a)

through (e) above;

(g) Repurchase ~ agreements, full.y secured hy
investments of the types described in paragraphs (a) through (e)

- above, with banks or national banking associations which are

members of FDIC or with government bond dealers recognized

provided, that said investments securing said repurchase

. agreements either must mature as nearly as practicable coiricident
- with the maturity of said repurchase agreements or must be

replaced or increased so that the market value thereof is always

repurchase agreement shall have a prior perfected security interest

_ as primary dealers by the Federal Reserve Bank of New York,.

- at least.equal to the principal amount of said repurchase -
agreements, and provided further that the. holder of such . '

“in the collateral therefor; must have (or its agent must have)
-possession of such collateral; and such collateral must be free of
all clatms by thll'd parties; ' :

(h). TheWest Vtrglma " consohdated fund" managed by

the West Virginia State Board of Investments pursuant to -

Chapter 12, Article 6 of the West Vlrglma Code-of 1931, as

: amended and

(1) Obhgatlons of states or pol1t1ca1 subdivisions or

_agencies thereof, the interest on which is exerfipt from gross

incorme for federal income tax purposes, and which are rated at -

E "Recorder " means the Recorder of the Issuer

"Registered Owner " "Bondholder " "Holder" or any snmlar term means
whenever used herein with respect to an outstandlng Bond or. Bonds the person in whose -

~name such Bond is reg1stered

" CLABGE76.1
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"Regulations" means temporary and permanent reoulatlons promulgated under
the Code, or any predecessor to the Code . .

~ "Revenue Fund" means the Revenue Fund established by Section 5. 01 hereof'. ,

' "Serles 1968 Bonds" means the Issuer S Sewer Revenue Bonds, Series 1968,

described in Section 1 02G hereof

"Series 1999 Bonds " means the not more than $200,000 in aggregate principat

- amount of Sewerage System Desrgn Revenue Bonds Series 1999 (West Vlrguna SRF
.Program), of the Issuer. - . '

“Series 1999 Bonds Reéserve Account means the Ser1es 1999 Bonds Reserve .

' Account estabhshed in the Series 1999 Bonds Sinking Fund pursuant to Section 5.02 hereof.

"Senes 1999 Bonds Reserve Requlrement means, as of any date of calculation,
the maximum amount of principal and interest which will become due on the Series-1999

. Bonds in the then current or any succeedlng year.

" "Series 1999 Bonds Smktng Fund" means the Series 1999 Bonds Slnklng Fund ‘

- estabhshed by Sectton 5.02 ‘hereof.’

"SRF Admm1strat1ve Fee" means any admrmstranve fee requlred to be pa1d

' pursuant to the Loan Agreement N : , oo

"SRF Program" means the State's Water Pollution Control Revolvmg Fund

Program, under which the Authority purchases the water pollution control revenue bonds of .

local governmental entities satisfying certain legal and other requirements with the proceeds
of a capitalization grant award from the Un1ted States Env1ronmental Protectlon Agencyand

. funds of the State

"SRF Regulatlons means the regulat1ons set forth in T1tle 47, Series 31 of the

West Virginia Code of State Regulations.

"State" means the State of West Vtrglma

"Supplemental Resolut1on" means any resolution, ordinance or order ‘of the
Issuer supplementing or amending this Ordinance and, when preceded by the article "the,"

- refers spec1ﬁcally to the supplemental ‘resolution authorizing the sale of the Series 1999

Bonds; provided,. that any matter. intended by this Ordinance to be included in the
Supplemental Resolution with respect to the Series 1999 Bonds and not SO mcluded may be

' 1nc1uded in another Supplemental Resolutlon
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. "Surplus ,Revenues " means the Net Reveuucs- not required by the l Bond
Legislation to be set aside and held for the payment of or security for the Bonds or any other .

~ obligations of the Issuer, 1nc1ud1ng, without 11m1tat10n the Deprec1at1on Account and any'

reserve account.

"System” means the . complete existing . munici al sewage treatment and
Y . g pal sewag

- - - collection system of the Issuer, as presently existing in its entirety or any integral part
‘thereof, and shall include any and all additions, betterments and improvements thereto,

hereafter acquired or constructed for the System from any sources whatsOever.

- . "Tap Fees" mears the fees, 1f any, paid by prospectlve customers of the System o

o 1n order to connect thereto

Additic)nal terms and phrases are defined.in this Ordinance as they are used.
Words importing singular number shall include the plural number in each case and vice
versa; words importing persons shall include firms and corporations; and words unportlng '
the masculine, feminine or neutral gender shall include any other gender
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ARTICLE Il

AUTHORIZATION OF THE PROIECT

Sect1on 2 0L, Authorlzatlon of the Pro1ect There is hereby authorized
' and ordered the undertaking of the Project, at an estimated cost of not to exceed $200,000.°
The proceeds of the Series 1999 Bonds hereby authorized shall be applied as provided in-
Article VI hereof. The Issuer will enter into contracts for the Pr01ect compatlble with the

- financing plan submitted to the SRF Program : .
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.ARTICLE 141

S AUTHORIZATION TERMS, EXECUTION REGISTRATION AND :
SALE OF BONDS; AUTHORIZATION AND EXECUTION OF LOAN AGREEMENT

Section 3.01. . Authorization of Bonds. For the purposes of capitalizing

‘inte_rest on the Series 1999 Bonds, funding a reserve account for the Series 1999 Bonds,
paying Costs of the Project not otherwise provided for and paying certain costs of issuance =

of the Series 1999 Bonds and ‘related costs, or any or all of such purposes, as determined by -

the Supplemental Resolution, there shall be and hereby are authorized to be issued negotiable

Series 1999 Bonds of the Issuer, in an aggregate principal amount of not more-than
$200,000. The Series 1999 Bonds shall be issued as a single Bond, designated as "Sewerage
System Design Revenue Bond, Series 1999 (West Virginia SRE ‘Program)," and shall have

- such terms as set forth hereinafter and in the Supplemental Resolution. The proceeds of the
Series. 1999 Bonds remaining after funding of the Series. 1999 Bonds Reserve Account (if

funded from Bond proceeds) and capitalization of interest on the Series 1999 Bonds, if any,

--shall be deposited in or credited-to the PrOJect Fund established by Section 5.01 hereof and- - -

apphed as set forth in Art1c1e VI hereof

. " Section 3.02. Terms of Bonds. The Series 1999 Bonds shall bear mterest :
if any, at such rate or rates, not exceeding the then legal maximum, payable quarterly on -
such dates; shall mature on such dates and in such amounts; and shall be redeemable, in

~whole or in part, all as the Issuer shall prescribe in a Supplemental Resolution or as
-specifically provided in the Loan Agreement. The Series 1999 Bonds shall be payable as to

principal at the office of the Paying Agent, in any coin or currency which, on the dates-of -
payment of principal is legal tender for the payment of public or private debts under the laws .

~of the United States of America. Interest on the Series 1999 Bonds, if any, shall be paid by

check or draft of the Paying Agent or its agent, mailed to the Registered Owner thereof at

" the address as it appears on the books of the Bond Registrar, or by such other method as

shall be mumally agreeable s0 long as the Authority i is the Registered Owner thereof

Unless otherw1se prov1ded by the Supplemental Resolutmn -the Series 1999

- Bonds shiall initially be issued in the form of a single bond, fully registered to the Authorlty, .

with a record of advances and a debt service schedule attached, representing the aggregate |
principal amount of the Series 1999 Bonds, and shall mature in principal installments, all as

- provided in the Supplemental Resolution. The Series 1999 Bonds shall be exchangeable at

the option and expense of the Reglstered Owner for another fully reglstered Bond or Bonds
of the same series in aggregate principal amount equal to the amount of said Bonds then *
Outstandmg and being exchanged with. principal installments or maturities, as apphcable/
correspondmg to the dates of payment of principal installments of said Bonds; prov1ded that
the Authority shall not' be obligated to pay any- expenses of such exchange
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~ Subsequent series of Bonds, if any, shall be issued in fully registered form and
'~ in denominations as determined by a Supplemental Resolution. The Bonds shall be dated as
~ of the date specified in a Supplemental Resolution and shall bear interest from such date.

Section 3.03.  Execution of Bonds. The Series 1999 Bonds shall be
. executed in the name of the Issuer by the Mayor, and the seal of the Issuer shall be affixed
thereto or imprinted thereon and attested by the Recorder. In case any one or more of the
officers who shall have signed or sealed the Serles 1999 Bonds shall cease to be such officer
of the Issuer before the Series 1999 Bonds so signed and sealed have beeii actually sold and
delivered, -such Bonds may nevertheless be sold and delivered as herein provided and may -
be issued as if the person who signed or sealed such Bonds had not ceased to hold 'such
~ office. Any Séries 1999 Bonds may be signed and sealed on behalf of the Issuer by such
person as at the actual time of the execution of such Bonds shall hold the proper office in the
‘Issuer, although at the date of the authorization of such Bonds such person may not have held
such office or may not have been so authonzed . :

Sect10n3 04 Authentication and Reglstratlon No Series 1999 Bond shall
~be valid or obligatory for any purpose or entitled to.any security or benefit under this Bond--
Legislation unless and until the Certificate of Authentication and Registration on such Bond,
substantially in the form set forth in Section 3.10 hereof shall have been manually executed:
" by the Bond Registrar. Any such executed Certificate of Authentication and Registration
~ upon any such Bond shall be conclusive evidence that such Bond has been authenticated,
- registered.and delivered under this Bond Legislation. The Certificate of Authentication and
" Registration on any Series 1999 Bond shall be deemed to have been executed by the Bond
* Registrar if manually signed by an authorized officer of the Bond Registrar, but it shall not -
be necessary that the same officer sign the Certlﬁcate of Authent1cat10n and Reglstratlon on
o all of the Bonds 1ssued hereunder

Secuon 3.05. Negotlablhgv_ Transfer and Reg1strat1o SubJect to the
provisions for transfer -of registration set forth below, the Series 1999 Bonds shall be and
have all of the qualities and incidents of negotiable instruments. under the Uniform '
Commercial Code of the State of West Virginia, and each successive Holder, in accepting
the Series 1999 Bonds shall be conclusively deemed to have agreed that such Bonds shall be

“and have all of the qualities and incidents of negotiable instrumerits under the Uniform
Commercial Code of the State of West Virginia, and each successive Holder shall further be- -
conclusively deemed to have agreed that said Bonds shall be-incontestable in the hands of a

- bona fide holder for value

So long as the Series 1999 Bonds remain outstandmg, the Issuer, through the
Bond Registrar as its agent, shall keep and’ mamtaln books for the reglstratlon and transfer
of the Serles 1999 Bonds. ’ '
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The regrstered Series 1999 Bonds shall be transferable only upon the books of

.‘the . Bond Registrar, by the registered owner thereof i in person or by his attorney duly

authorized in writing, upon surrender thereto together with a written instrument of transfer
satisfactory to the Bond Registrar duly executed by the reglstered owner or his duly
authorized attorney

In all cases 1n which the privilege of ,ekchanging Series 1999 Bonds or
transferring the registered Series 1999 Bonds are exercised, all Series 1999 Bonds shall be
delivered in accordance with the provisions of this Bond Legislation. All Series 1999 Bonds

* surrendered in any such exchanges or transfers shall forthwith be canceled by the Bond -
-Registrar, For every such exchange or transfer of Series 1999 Bonds, the Bond Registrar

* may make a charge sufficient to reimburse it for any tax, fee or other governmental charge
~ required to be paid with respect to such exchange or transfer and the cost of preparing each

new Bond upon each exchange or transfer, and any other expenses of the Bond Registrar
incurred in connection therewith, which sum or sums shall be paid by the Issuer. The Bond

Registrar shall not be obliged to make any such exchange or transfer of Series 1999 Bonds =

during the period commencing on the 15th day of the month next preceding an interest -

payment date on the Series 1999 Bonds or, in the case of any proposed redemption of -.
‘Series 1999 Bonds, next preceding the date of the selection of Series 1999 Bonds to be

redeemed and ending on such interest payment date or redemptlon date

- Section 3.06. Bonds Mutilated, Destroyed Stolen n or Lost. In case any
Bond shall become mutilated or be destroyed, stolen or lost, the Issuer may, in its discretion,

{issue, and the Bond Registrar shall, if so advised by the Issuer, authenticate and deliver, a

new Bond of the same series and of like tenor as the Bonds so mutilated, destroyed, stolen

Cor lost, in exchange and substitution: for such mutilated Bond, up,on‘ surrender and -

cancellation of such mutilated Bond, or in lieu of and substitution for the Bond destroyed,

stolen or lost, and upon the Holder's furnishing satisfactory indemnity and complying with
such other reasonable regulations and conditions as the Issuer may prescribe and paying such -
expenses as the Issuer and the Bond Registrar may incur. All Bonds so surrendered shall be

- canceled by the Bond Registrar and held for the account of the Issuer. If any such Bond shall ,
have matured or be about to matire, instead of issuing & substitute Bond, the Issuer may pay -
the same, upon being indemnified as aforesaid, and 1f such Bond be lost stolen or destroyed

w1thout surrender thereof

Section 3.07. . Bonds not to be Indebtedness of the Issuer. The

* Series 1999 Bonds shall not, in any event, be or constitute an indebtédness of the Issuer ‘
- within the meaning of any constitutional or statutory provision or limitation, but shall be -

payable solely from the Net Revenues derived from the operation of the System as herein

", provided. No Holder or Holders of the Series 1999 Bonds shall ever have the right tb ' '

compel the exercise of the taxmg power of the Issuer to pay | the Series- 1999 Bonds or the

: 1nterest if any, thereon. - S
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Section 3.08. .ands Secured by Pledge of Net Revehues; Li.en Position with -

 respect to Prior Bonds. The payment of the debt service of the Series 1999 Bonds shall be
secured forthwith equally and ratably by a first lien on the Net Revenues derived from the

operation of the System, on a parity with the lien on the Net Revenues in favor of the
Holders of the Prior Bonds. Such Net Revenues in an amount sufficient to pay the principal
of and interest, if any, on and other payments for the Series 1999 Bonds and the Prior Bonds

‘and to make the payments into all funds and accounts and all other payments provided for

in the Bond Leglslatlon are hereby 1rrevocab1y pledged to such payments as the same

. become due.

Section 3.09. Dehvery of Bonds. The Issuer shall,execute and deliver .
the Series 1999 Bonds to the Bond Registrar, and the Bond Registrar shall authenticate,
register and deliver the Series 1999 Bonds to the original purchasers upon receipt of the

~documents set forth below

‘A.  If other than the Authority, a list of the names in '
which the Series 1999 Bonds are to be registered upon original
issuance, together with such taxpayer identification and other.
inform‘_ation as the Bond Registrar may-reasonably require-» -

B. A request and authonzatlon to the Bond Registrar on
behalf of the Issuer, signed by an Authorized Officer, to -
" authenticate and dehver the Ser1es 1999 Bonds to the ongmal
purchasers .
v C. An executed and certified copy of Bond Legisla;tion; -
D. - An ekecﬁted eopy of the Loan Agreement' and‘

E. The unquahﬁed approvmg oplmon of bond counsel
on the Series 1999 Bonds.

Section 3. 10 X Form of Bonds. . The teytt of the Series 1999 Bonds shall ‘

* be in substantially the following form, with such omissions, insertions and variations asmay .

“be necessary and desirable and authorized or permitted hereby, or by any Supplemental a
Resolunon adopted prior to the issuance thereof
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- ~ set forth on EXHIBIT B attached hereto

- [FORM OF BOND]

UNITED STATES OF AMERICA
- STATE OF WEST VIRGINIA
- THE TOWN OF ANSTED
SEWERAGE SYSTEM .
DESIGN REVENUE BOND, SERIES 1999
. (WEST VIRGINIA SRF PROGRAM)

No. R- R s

. KNOW ALL MEN BY THESE PRESENTS That the TOWN OF ANSTED

F municipal corporation and political subdivision of the State of West Virginia in Fayette

County of said State (the "Issuer"), for value- received, hereby promises to pay, solely from

~ the special funds provided therefor, as hereinafter. set forth, to the West, Virginia Water _
Development = Authority (the "Authority")  or . registered - assigns- the sum of

DOLLARS $ . ), or such

. lesser amount as shall have been advanced to the Issuer heretnder and not previously repaid,
- as set forth in the "Record of Advances" attached as EXHIBIT A hereto and incorporated

herein by reference, in quarterly mstallments on March 1, June 1, September 1 and.
December 1 of each year, commencing _ 1,199, as set forth on the
"Schedule of Annual Debt Service" attached as EXHIBIT B hereto a.nd mcorporated herein
by reference, with no interest. The SRF Administrative Fee (as defined in the hereinafter -

- described Bond Legislation) on this Bond shall be payable quarterly on March 1, June 1,

September 1 and December 1 ofeach year commencmg o - 1,199 ,as

Prmc1pa1 mstallments of this Bond are payable in any coin or currency which,

‘on the respective dates of payment of such installments, is legal tender for the payment of
N pubhc and private debts under the laws of the United States of America, at the office of the

West Virginia Municipal Bond - Commission, Charleston, West Virginia (the "Paying
Agent"). The interest on this Bond, if any, is payable by check or draft of the Paying Agent
mailed to the registered owner hereof at the address as it appears on the books of One Valley
Bank, National Association, Charleston, West Virginia, as registrar (the "Registrar"), on the -

'15th day of the month next precedmg an interest payment date, or by such other mcthod as
shall be mutually agreeable S0 long as the Authorlty is the reglstered owner hereof ‘

/o
This Bond may be redeemed prior to its stated date of maturity in whole or in A

B part but only with the express written consent of the Authorrty, and upon the terms and
~ conditions prescnbed by, and otherwise in compliance with, the Loan Agreement by and
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among the Issuer the Authorlty and the West Virginia D1v131on of Env1ronmental Protectlon
dated - ,-199 . : . "

Thls Bond is issued (i) to pay a portion of the costs of de51gn of certam ‘
extensmns additions, betterments and improvemerits to the existing public sewerage system
of the Issuer (the "Project"); and (ii) to pay certain costs of issuance of the Bonds of this
Series (the "Bonds") and related costs. The existing public sewerage system of the Issuer,
the Project, and any further addltlons betterments or improvements thereto are herein called
the "System.” This-Bond is issued under the authonty of and in full compliance with the
Constitution and statutes of the State of West Virginia, including particularly Chapter 16,

- Article 13 and Chapter 22C, Article 2 of the West Virginia Code of 1931, as amended (the
"Act"), and a Bond Ordinance duly enacted by the Issueron - . , 199 ,anda -
Supplemental Resolution duly adopted by the Issuer on o ,199 . (‘col_lect,i"/ely, L

the "Bond Legislation"), and is subject to all the terms and conditions thereof. The Bond
Legislation provides for the issuance of additional bonds under certain conditions, and such

-bonds would be entitled to be paid and secured equally and ratably from and by the funds and
- revenues and other securlty provided for the Bonds under the Bond Leg1slat1on ' :

THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS

 PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL
' RESPECTS, WITH THE ISSUER'S SEWER REVENUE BONDS, SERIES 1968, DATED
 OCTOBER 1, 1968, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT

OF $270,000 (THE "PRIOR BONDS")

Th1s Bond is payable only from and secured by a pledge of the Net Revenues

(as defined in the Bond Legislation) to be derived from the operation of the System, on a |

parity with the pledge of Net Revenues in favor of the Holders of the Prior Borids, and from
moneys in the reserve account created under the Bond Legislation for the Bonds (the
"Series 1999 Bonds Reserve Account”), and ‘unexpended proceeds of the Bonds. Such Net ,
Revenues shall be sufficient to pay all operating expenses of the System and the principal of
and interest on all bonds which may be issued pursuant to the Act and which shall be set
aside as a special fimd hereby pledged for such purpose. This Bond does not constitute-a -
corporate indebtedness of the Issuer within the meaning of any constitutional or statutory
provisions or limitations, nor shall the Issuer be obligated to pay the same or the interest, if

any, hereon, except from said special fund provided from the Net Revenues, the moneys in ..

the Series 1999 Bonds Reserve Account and unexpended proceeds of the Bonds. Pursuant
to the Bond Legislation, the Issuer has covenanted and agreed to establish and maintain just
and equitable rates and charges for the use of the System and-the services rendered thereby,

- which shall be sufficient, together with other revenues of the System, to provide for the

reasonable ‘expenses of. operatlon repair and maintenance of the System, and to leave 2
balance each year equal to'at least 125% of the amount payable in such fiscal year for .-

'— principal of and interest on the Series 1968 Bonds and all other obligations secured by a lien

on or payable from such revenues on a parity with the Series 1968 Bonds 'S0 long as the

CL486676.1 4 o 18




O

O

Q-

Q

* this Bond.

Series 1968 Bonds are outstanding, unless waived by the Holders of the Series 1968 Bonds,

and thereafter, at least 115% of the maximum amount payable in any year for principal of
and interest on the Bonds and all other obligations secured by a lien on or payable from such
revenues on a parity with the Bonds; provided however, that so long as the Series 1968
Bonds are no longer outstanding and so long as there exists in the Series 1999 Bonds Reserve
Account an amount at least equal to the maximum amount of principal and interest, which.
will become due on the Bonds in the then current or any succeeding year, and in the

. respective reserve accounts established for any other obligations outstanding on a parity with

the Bonds, an amount at least equal to the requirement therefor, such percentage may be
* reduced to 110%. The Issuer has entered into certain further covenants with the registered
. owners of the Bonds for the terms of which reference is made to the Bond Legislation.

Remedies provided the registered owners of the Bonds are exclusively as provided in the

. Bond Legislation, to which reference is here made for a detailed description thereof. -

. Subject to the registratlon requlrements set forth herein, this Bond is
transferable, as provided in the Bond Legislation, only upon the books of the Registrar by -
the registered owner; or by its attomey duly authorized in writing, upon the surrender of this -

- .Bond together with a written instrument of transfer satisfactory to the Registrar duly executed ..

by the registered owner or 1ts attorney duly authorized in wr1t1ng

Subject to the registration requirements set forth herein, this Bond, under the

. provision of the Act is, and has all the qualities and incidents of, a negotiable instrument ’
* under the Uniform Commercial Code of the State of West Virginia : '

All money rece1ved from the sale of this Bond, after reimbursement and

‘ 'repayment of all amounts advanced for prehmmary expenses as provided by law and the -
Bond Legislation, shall be applied solely to payment of the costs of the Project and costs of -

issuance hereof described in the Bond Legislation, and there shall be and hereby is created
and granted a lien upon such moneys, until so apphed in favor of the reglstered owner of

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,

- conditions and things required to exist, happen and be performed precedent to-and at the

issuance of this Bond do exist, have happened, and have been performed in due time, form
and manner as required by law, and that the amount of this Bond, together with all other
obligations of the Issuer, does not exceed any limit prescribed by the Constitution or statutes
of the State of West Virginia and that a sufficient amount of the Net Revenues of the System

~ has béen pledged to and will be set aside into said special fund by the Issuer for the prompt o
- payment of the principal of. and interest, if any, on this Bond.

/
All prov1s1ons of the Bond Legislatlon resolutions and statutes under which this

Bond is issued shall be deemed to be a part of the contract ev1denced by th1s Bond to the
same extent as if written fully hereln t. .
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IN WITNESS WHEREOF, the TOWN OF ANSTED has caused thls Bond to
be signed by its Mayor and its corporate seal to be hereunto affixed and attested by its

Recorder, and has caused this Bond to be dated . , 199
[SEAL]
. Mayor .
. ATTEST:
 Recorder
/'
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(Form of) )
* CERTIFICATE OF AUTHENTICATION AND REGISTRATION

ThlS Bond is one of the Serles 1999 Bonds descr1bed in the w1thm—ment1oned '
) Bond Leg1slat10n and has been duly registered in the name of the registered owner set forth
above as of the date set forth below.- >

,_?Date:;: SR 199 e

"ONE VALLEY BANK, NATIONAL
- - ASSOCIATION, as Registrar -

O

O

o

O -

O

O

CLA486676.1

" By S
" Its Authorized Officer -
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EXHIBIT A

- RECORD OF ADVANCES

AMOUNT ___ DATE

AMOUNT _ DATE

D

M _-$ $
@ $ & $
@ _$ ) M
O _(10) §°
(58 - (11)__$
© S _ (12 $
TOTAL - §
Vi
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(Form of)
- ASSIGNMENT

: FOR VALUE RECEIVED the unders1gned sells assigns, and transfers unto

the withm Bond' - and. does hereby 1rrevocab1y constltute and appoint
_ , Attorney to, transfer the said Bond -
‘o the books kept for reglstratlon of the within Bond of the said Issuer with full power of
substltutlon in the premises. - : , _ ,

' Dated: . _

In the presence of:
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Section 3.11. Sale of Bonds; Approval and Ratification of Execution of -
Loan Agreemen . The Series 1999 Bonds shall be sold to the Authority, pursuant to the

‘terms and conditions of the Loan Agreement, . If not so authorized by previous ordinance or
resolution, the Mayor is specifically authorized and directed to execute the Loan Agreement -

in the form attached hereto as "Exhibit A" and made a part hereof, and the Recorder is
directed to-affix the seal of the Issuer, attest the same and deliver the Loan Agreement to the

- Authority, and any such pnor executlon and dehvery is hereby authorized, approved ratified
~ and confirmed. ~ '

_ Secﬁon 3.12. “*Amended Schedule A" Filing. Within 60 days following
the Completion Date, the Issuer will file with the Authority a schedule in substantially the
form of the "Amended Schedule A" to the Loan Agreement settlng forth the actual costs of »
the PIO_]eCt and sources of funds therefor _
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ARTICLE V

"FUNDS AND ACCOUNTS SYSTEM REVENUES AND APPLICATION THEREOF

Section 5.01.- Estabhshment of Funds :_m_d Accounts with Depository
Bank. The following special funds or accounts are hereby created with (or continued if
previously established by the Prior Ordinances) and shall be held-by the Depository Bank,
- separate and apart from all other funds or accounts of the Dep051tory Bank and the Issuer and

‘ -from each other

(1) . Revenue Fund (estéblisned by the Prior Ordinances); *

2 Depreciation Account (established by the Prior
_ Ordinances); and o S

(3) ‘ PrOJect Fund

‘ Sectron 5 02 Estabhshment g_f Funds a_nc_l Accounts ﬂh Commrssron }
The following special funds or accounts are hereby created with (or continued if previously
established by the Prror Ordinances) and shall be held by the Commission, separate and apart

from all other funds or accounts of the Comm1ssron and the Issuer and from each other '

- (1) Series 1968: Bonds Smklng Fund (estabhshed by the -
Pnor Ordlnances) ' '

(@) . Wlthln the Serres 1968 Bonds Sinking Fund, the
" Series 1968 Bonds Reserve Account (establrshed by the Prior.
Ordlnances) - .

" @) Series 1999 Bonds Slnklng Fund; and

4) Wlthrn the Series 1999 Bonds Smkrng Fund the
‘ Senes 1999. Bonds Reserve Account ’

_ B Sectron 5. 03 System Revenues Flow of Funds. A The entire Gross -
~ Revenues derived from the operatron of the System and all parts thereof shall be deposited
upon. receipt by the Issuer in the Revenue Fund. The Revenue Fund shall constitute a trust * .
fund for the purposes provided in this Bond Leglslatlon and shall be kept separate and
distinct from all other funds of the Issuer and the Depository Bank and used only for ttél
~ purposes and in the manner provrded in this Bond Legislation and the Prior Ordinances. All
‘revenues at any time on déposit in the Revenue Fund shall be d1sposed of only in the
. followrng manner and order of pr10r1ty ' :




O

O

CL486676.1 -

(1) * The Issuer shall ﬁrst each month, pay from the
moneys in the Revenue Fund: all current Operatmg Expenses of

- the System

(2) The Issuer shall next, (i) on the first day of each
month, transfer from the Revenue Fund and remit to the

" "Commission the amount required by the Prior Ordinances to be

_ deposited in the Series 1968 Bonds Sinking Fund for payment of - -

o interest on the Senes 1968 Bonds; and (ii) on the first day of each
. month, commencing 3 ‘months prior to the first date of payment

" of interest on the Series 1999 Bonds for which’ interest has not

_ been capitalized or as required in the Loan Agreement, transfer

from the Revenue Fund and remit to.the Commission for depeosit

_inthe Series 1999 Bonds Sinking Fund, an amount equal to 1/3rd -
- of the amount of interest which will become due on the

Series 1999 Bonds on the next ensuing quarterly interest payment

-~ date; provided that; in-the event the period to.elapse between the
date of such initial deposit in the Series 1999 Bonds Sinking Fund

and the next quarterly interest payment date is less than 3 months,
then such morithly paymerits shall be increased proportionately to -
provide, 1 month prior to the next quarterly interest payment
date, the required amount of interest coming due on such date.

(3)  The Issuer shall next; (i).on the first d,a'yv of each

- month, transfer from the Revenue Fund and remit to the

Cdmrmssmn the. amount required by the Prior Ordinances to. be
deposited in the Series 1999 Bonds Sinking Fund for payment of

' pnnc1pa1 of the Series 1999 Bonds; and (ii) on the first day of
" each month, commencing 3 months prior to the’ first date of

payment of principal of the Series 1999 Bonds, transfer from the -
Revenue Fund and remit to the Commission for deposit in the
Series 1999 Bonds Sinking Fund, an amount equal to 1/3rd of the
amount of principal which will mature and become due-on the
Series 1999 Bonds on the mext ensuing quarterly principal -
payment date; provided that, in the event the period to elapse

between the date of such initial deposit in the Series 1999 Bonds™ - -

Sinking Fund and the next quarterly principal payment date is
less than 3 months, then such monthly payrnents shall be

- increased proportionately to provide, 1 month prior to the next
- quarterly principal payment date, the requ1red amount of pr1nc1pa1 ‘
coming due on such date. -
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(4) The TIssuer shall next, (i) on the first day of each
month, transfer from the Revenue Fund and -remit to the -
. Commission the amount required by the Prior Ordinances to be
deposited in the Series 1968 Bonds Reserve Account; and (i) on
- the first day of each month, commencing 3 months pnor to the
first date of payment of principal of the Series 1999 Bonds, if not
fully funded upon issuance of the Series. 1999 Bonds, transfer
-from the Revenue Fund and remit to the Commission for deposit
in the Series 1999 Bonds Reserve Account, an amount-equal to
1/120th of the Series 1999 Bonds Reserve Requirement;
~ provided; that no further payments shall be made into the
_Series 1999 Bonds Reserve Account when there shall have been
‘deposited therein, and as long as there shall remain on deposit
therein, an amount equal to the Series, 1999 Bonds Reserve _
n Requlrement - - : , e

o) The Issuer shall next, each month, transfer from the
. Revenue Fund and remit to the Depository Bank for deposit in S
- the Depreciation Account, the moneys remaining in the Revenue
Fund until there has been accumulated therein the sum of
$140,000, ‘and thereafter, such sums as shall be required to
* maintain such amount therein. - Additionally, so long as the
" Series 1999 Bonds are outstandmg, the Issuer shall next, each
- month, transfer from the Revemue Fund to the Deprec1atlon"
- Account, a sum equal-to 2 1/2% of the Gross Revenues each
month, exclusive' of any payments for account of any reserve
“account. All funds in the Depreciation Account shall be kept
- apart from all other funds of the Issuer or of the Depository. Bank -
and shall be invested and reinvested in accordance with'Article
© VIII hereof. W1thdrawals and disbursements may be made from
the = Depreciation Account’ for replacements, - repairs,
unprovements or extensions to the System; provided, that any
deficiency  in any reserve account, except to the extent such
deficiency exists because the required payments into such account -
- have not, as of the date of determination of a defic1ency, funded
such account to the maximum extent requlred Hereof, shall be
promptly elmunated with moneys from the Depre01at1on Account.

~Moneys in the Ser1es 1999 Bonds Sinking Fund shall be used only for the . -
purposes of paying pr1nc1pa1 of and interest, if any, on the Series 1999 Bonds as.the same
shall become due. Moneys in the Series 1999 Bonds Reserve Account shall be used only for
the purpose of paymg pr1nc1pa1 of and interest on the Series 1999 Bonds as the same shall n
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-~ automatically deducted from the: Revenue Fund and transferred to the Comm1s51on on-the
_' dates requ1red hereunder. ’

come due, when other moneys in the Serles 1999 Bonds Smkmg Fund'are msufﬁcrent
therefor, and for no other purpose. .

" All investment earnings on moneys in the Series 1999 Bonds-Sinking Fund and
the Series 1999 Bonds Reserve Account shall be returned, not less than once each year, by
the Commission to the Issuer, and such amounts shall be deposited in the Revenue Fund and
applied in full, first to the next ersuing interest payiment due on the Series 1999 Bonds and.

’ then to the next ensumg prmc1pal payment due thereon. .

- Any wrthdrawals from the Series 1999 Bonds Reserve Account which result in
a reduction in the balance of the Series 1999 Bonds Reserve Account to below. the
Series 1999 Bonds Reserve Requirement shall be subsequently restored from the first Net
Revenues available after all requ1red payments have been made in full in the priority as set

' forth above

As and when additional Bonds ranking on a parity with the Bonds are issued,
provrslon shall be made for additional payments into the respective sinking fund sufficient. -

_ to.pay the interest-on such additional parity Bonds and accomplish retirement thereof at

maturity and to accumulate a balance in the appropriate reserve account in an amount equal

" to the maximum amount of principal and interest which will become due in any year for
- account of the Bonds of such series, including such add1t10nal Bonds

The Issuer shall not be requlred to make any further payments mto the

~ Series 1999 Bonds Sinking Fund or into the Series 1999 Bonds Reserve Account therein .
-when the aggregate amount of funds therein are. at least equal to the aggregate principal
‘amount of the Series 1999 Bonds issued pursuant to thlS Bond Legislation then Outstandmg _

and all mterest to accrue unt11 the maturity thereof. .

Prmc1pa1 mterest or reserve payments, whether fora deﬁc1ency or otherwise,

: shall —be made on a parity and pro rata, with respect to the Prior Bonds and the Series 1999

Bonds in accordance with the respect1ve principal amounts then Outstandlng

The Cormmssron is hereby desrgnated as the ﬁscal agent for the admlnlstratlon

- of the Series 1999 Bonds Sinking Fund and the Series 1999 Bonds Reserve Account created
hereunder, and all required amounts shall be remltted to the Commission from the Revenue

Fund by the Issuer at the times provided herein. If required by the Authority at anytime, the

Issuer shall make the necessary arrangernents whereby required payments into the

Series 1999 Bonds Sinking Fund and the Series 1999 Bonds Reserve Account shall be

/
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- Moneys in the Series 1999 Bonds S1nk1ng Fund and the Series 19'9'9.Bonds

"~ Reserve Account shall be mvested and rejnvested by the Comm1s31on in accordance with

Section 8.01 hereof.

, The Series i999 Bonds Sinking Fund, including the Series 1999 Bonds Reserve
Account therein, shall be used solely and only for, and are hereby pledged for, the purpose -

- of servicing the Series 1999 Bonds and any additional Bonds ranking on a parity therewith.

that may beissued and Outstanding under the conditiOns and restrictions hereinafter set forth .

B.. The Issuer shall on the first day of each month (if such day is not a
busmess day,. then the-next succeeding business day), deposit with the Commission the
required interest, principal and reserve payments with respect to the Bonds and all such
payments shall be remitted to the Commission with appropriate instructions as to the custody, .

‘use and application thereof consistent with the provisions of this Bond Legislation. The

Issuer shall, on the first day of each month (if such day is not a business day, then the next

" succeeding business day), deposit with- the Commission the SRF Administrative Fee as set -

forth in Schedule Y attached to the Loan Agreement. All remittances made by the Issuer to

-~ -the- Commission-shall-clearly- 1dent1fy the fund or account into-which each amount is tobe_ - - . .
: -deposrted : A ~

C.  Whenever all of the requ1red and prov1ded transfers and payments from

- - the Revenue Fund into the several special funds, as hereinabove provided, are current and -

there remains in the Revenue Fund a balance in excess of the estimated amounts required to’

' be so transferred and paid into such funds during the following month or such other period

as required by law, such excess shall be considered as surplus revenues (the "Surplus
Revenues") Surplus Revenues may be used for any lawful purpose of the System

D.  The Issuer shall complete the "Monthly Payment Form," a form of wh1ch

s attached to the Loan Agreement as Exhibit F, and submit a copy of said fonn along with

a copy of its payment check to the Authority. by the 5th day of each calendar month

: E, . The Issuer shall remit from the Revenue Fund to the Commrssmn the
Registrar, the Paying Agent or the Depository Bank, on such dates as the Commission, the
Registrar, the Paying Agent or the Depository Bank, as the case may be, shall require, such
additional sums as shall be necessary to pay their respective charges and fees.then due. In
the case of payments to the Commission under this paragraph, the Issuer shall, if required
by the Authority at anytime, make the necessary -arrangements ‘whereby such required
payments shall be automatically deducted from the- Revenue ‘Fund and transferred to the

F.. The moneys in excess' of the sum insured by the maximum amounts /
insured by FDIC in the Revenue Fund and the Depreciation Account shall at all times be

secured to the full extent thereof in excess of such insured sum, by Qualified Investments -




Q

N

System.

~

 asshall be el1g1ble as security for depos1ts of state and mumc1pa1 finds tinder the laws of the'
- State.

G. Ifonany monthly payment date the revenues are msufﬁctent to place the

‘required amount in any.of the funds and accounts as hereinabove provided, the deficiency .

shall be made up in the subsequent payments in addition to the payments which would

" otherwise be required to be made into the funds and accounts on the subsequent payment

dates; provided, however, that the priority of curing deficiencies in the funds and accounts
herein shall be in the same order as payments are to be made pursuant to this Section 5.03,
and the Net Revenues shall be applied to such deficiencies before bemg apphed to any other

" . payments hereunder.

| H. The Gross Revenues of the System shallbiﬂy- be used for pﬁrposes of the

\
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ARTICL.E VI

" “BOND PROCEEDS
' Section 6.01.  Application o_f.Bond'Proceeds: Pledae of Unexpended Bond

Proceeds. From the moneys received from the sale of the Series 1999 Bonds, the following
amounts shall be first deducted and depos1ted in the order set forth below: ‘

A. From the proceeds of the Series 1999 Bonds, there shall ﬁrst be

_ dep051ted with the Commission in the Series 1999 Bonds Sinking Fund, the amount, if any, - g
set forth in the Supplemental Resolutlon as cap1ta11zed 1nterest :

: B. Next from the proceeds of the Series 1999 Bonds, there shall be
deposited with the Commission in the Series 1999 Bonds Reserve Account, the amount, if -
any, set forth in the Supplemental Resolutlon for fundmg the Senes 1999 Bonds Reserve -

Account. _ : , '

: . C. As the Issuer receives advances of the remaining moneys denved from_
the sale of the Series 1999 Bonds, such moneys shall be deposited with the Depository Bank
in the Pro;ect Fund and applied solely to payment of Costs of the PI‘OJeCt in the manner set .-

forth in- Secnon 6.02 hereof

' D. After completxon of the PrOJect as certified by the Consultmg Engmeers

‘ and all costs have been paid, any remaining proceeds of the Bonds shall be used to fund the

Series 1999. Bonds Reserve Account in an amount not to exceed the Series 1999 Bonds

Reserve Requirement; provided that, in no event shall more than 10% of the proceeds of the - '
- Bonds be dep031ted in the Series 1999 Bonds Reserve Account - Lo '

' E. The Deposxtory Bank shall act as a trustee and ﬁducmry for the

Bondholder with respect to the Project Fund and shall comply with all requirements with
respect to the disposition of the moneys therein set forth in the Bond Leg1slat1on Moneys .
in the Project Fund shall be used solely to pay Costs of the Project and until so transferred .
or expended are hereby pledged as add1t1ona1 secunty for the Senes 1999 Bonds -

’ Sectlon 6.02. stbursements From the Prole_ct Fund. On or before the~ ‘A

Closing Date, the Issuer shall have delivered to the Authonty and the DEP a report listing
the specific purposes for which the proceeds of the Series 1999 Bonds will be expended and

~ the disbursement procedures for such proceeds, including an estimatéd monthly draw -
7

schedule. Payments for Costs of the PI‘O_]eCt shall be made monthly

Except as prOV1ded in Sect1on 6. 01 hereof d1sbursernents from the PI'O_] ect Fund

(except for costs of issuance of the Series 1999 Bonds which shall be made upon request of
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the Issuer) shall be made only after submlssmn to and-approval from the Authorlty and the
DEP of the followmg :

(1) a completed and signed "Payment Requisition
 Form," a form of which is attached to the Loan Agreement as
Exhibit C, and -

(2) a certlﬁcate ‘signed by an Author1zed Officer and
~ the Consultrng Englneers statmg

(A) . That none of the 1terns for which the payment is
proposed to be made has formed the basis for any dlsbursement
~'theretofore made

(B) That each item for wh1ch the payment is proposed
to be made is or was necessary i connection with the Pl'OjeCt and
constitutes a Cost of the PrOJect : ,

(C) That each of such costs has been otherw15e properly
mcurred and

(D) That payment for each of the 1tems proposed Is then. - |
. due and owmg L , -

- In case any contract prov1des for the retention ofa portlon of the contract price,

* 'the Depository Bank shall disburse from the Project Fund only the net amount remaining
after deduction of any such portion. All payments made.from the Project Fund shall be.
presumed by the Deépository Bank to be made for the purposes set forth in said ‘certificate,
and the Depository Bank shall not be required to monitor the application of disbursements
from the Project Fund. The Consulting Engineers shall from time to time file with the
Depository Bank written statements adv1s1ng the Deposuory Bank of its then authonzed.» ,
representative. o . :

. Pendmg such apphcatlon, moneys in the PI‘O_]eCt Fund, mcludmg any accounts
© .. therein, shall be invested and relnvested in Quahﬁed Investments at the wrltten d1rect10n of
the Issuer. - .

g
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" ARTICLEVE

ADDITIONAL COVENANTS OF THE ISSUER

- Section 7.01. General Covenants  of the Issuer All the covenants,"

agreements and provisions of this Bond Legislation shall bé and constitute valid and legally

E binding covenants of the Issuer and shall be enforceable in any court of competent
- - jurisdiction by any Holder or Holders of the Series 1999 Bonds. In addition to the other

covenants, agreements and provisions of this Bond Legislation, the Issuer hereby covenants
and agrees with the Holders of the Series 1999 Bonds as hereinafter provided in this

* Article VII. All siich covenants, agreements and provisions shall be irrevocable, except as’

provided herern as long as any of the Series 1999 Bonds or the interest thereon is

' Outstandmg and unpald

Section~7.02. Bonds ﬁ to be Indebtedness of the Issuer The

— — Ty wm e

» »”Serles 1999 Bonds shall not be nor constitute an indebtedness of the Issuer within the - 4
. meaning-of any-constitutional, statutory or charter: limitation of indebtedness, but shallbe . =
- payable solely from the funds. pledged for such payment by this Bond Legislation. No - .

Holder or Holders of the.Series 1999 Bonds, shall ever have the right to compel the exercise

~.of the taxing power of the Issuer to pay the Senes 1999 Bonds or the interest thereon

: Sectron 1. 03 ; Bonds Secured gz ledg of Net Revenues L1en Position - |
with respect to Prior Bonds.. The payment of the debt service of the Series: 1999 Bonds shall

be secured forthwith equally and ratably by a first lien on the Net Revenues derived fiom the
operation of the System, ona parity with the lien on the Net Revenues in favor of the -
Holders of the Prior Bonds. Such Net Revenues in an amount sufficient to pay the principal
of and intefest, if any, on the Series 1999 Bonds and the Prior Bonds and- to make the .

~ payments into all funds and accounts and all other payments provided for in the Bond

Legislation, are hereby irrevocably pledged, in the manner provided herein, to such
payments as they-become due, and for the other purposes prov1ded in the Bond Leglslatlon

Sectlon 7.04. Rates and Charges "The uutlal schedule of rates and

: charges for the sérvices and facilities of the System shall be as set forth in the sewer rate

ordinance of the Issuer enacted December 3 1998

: Sect10n7 05. = Sale of the Syste "~ So long as the Prior Bonds are
outstandlng, the Issuer shall not sell, mortgage, lease or otherwise dispose of or encumber.

.the System, or any part thereof, except as provided in the Prior Ordinances. Addltronally,

so long as the Series 1999 Bonds are outstanding and except as otherwise required by law

- - or with the written consent of the Authority and the DEP, the Systern may not be sold,
_ mortgaged, leased or otherwise disposed of, except as a whole, or substantially as a whole S
~ and only if the net proceeds to be realized shall be sufﬁc1ent to pay fully all the Bonds .
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Outstandmg or to effectively defease the pledge created by this Bond Leglslatlon in-

“accordance with Article X hereof, The proceeds from any such sale, mortgage, lease or -

other disposition of the System shall, with respect to the Series 1999 Bonds, immediately be
remitted to the Commission for deposit in the Series 1999 Bonds Sinking Fund, and, with
the written permission of the Authority, or in the event the Authority is no longer a

Bondholder, the Issuer shall direct the Commission to apply such proceeds to the payment . :

of principal at maturity of and interest, if any, on the Series 1999 Bonds as prescribed by -
Section 10.01 hereof. Any balance remaining after the payment of the Bonds and the interest -
thereon shall be remitted to the Issuer by the Commission unless necessary for the payment '

: " of other obhgatlons of the Issuer payable out of the revenues of the System.

The foregomg provision notw1thstandmg, the Issuer shall have and hereby
reserves the right to sell, lease or otherwise dispose of any of the property comprising a part
of the System hereinafter determined in the manner provided herein to be no longer
necessary, useful or proﬁtable in the operation thereof. Prior to any such sale, lease or other
disposition of such property, if the amount to be received therefor, is not in excess of
$50 000 the Issuer shall make a ﬁndlng by resolution 1n writing, concurred by the

T or profitable in the operatlon thereof and may then prov1de for the sale of such property N
. The proceeds of any-such sale shall be deposited in the Depreciation Account. - Such payment

of such proceeds into the Depreclatlon Account shall not reduce the'amounts réquired to be
paid into the Deprec1at1on Account by other provrsmns of thls Bond Legislation. ’

) " No sale lease or other d1spos1t10n of the propernes of the System shall be made
by the Issuer if the proceeds: to be derived therefrom, shall be in excess of $50,000 and
insufficient to pay all Bonds then Outstanding without the prior approval and consent in -
writing of- the Holders, or their, duly. authorized representatives, of the Bonds then
Outstanding. The Issuer shall prepare the form of such approval and consent for execution’
by the then Holders of the Bonds or their duly authorized representatives, which form shall

- - provide for the disposition of the proceeds of the sale, lease or other d1sposmon of such '
propertles of the System A

: : Sectlon 7. 06 : Issuance of Other Obhgatrons Payabl e Qut of Revenues and
General Covenant Aggmst Encumbrances. Except as provided for in Section 7. 07 hereof,
the Issuer shall not issue any other obligations whatsoever payable from the revenues of the

" System which rank prior to, or equally, as to lien on and source of and security for payment.

from such reveriues with the Series 1999 Bonds. All obligations-issued by the Issuer after
the issuance of the Series 1999 Bonds and payable from the revenues of the System, except

" "such additional parity Bonds, shall contain an express statement that such obligations are

junior and subordinate, as to lien on and source of and security for payment from such
revenues and in all other respects, to the Series 1999 Bonds; provided, that no such

| subordmate obhgatlons shall be issued unless all payments requlred to be made into all funds
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and accounts established by this Bond Legislation at the time of the issuance of such.
subordinate obligations have been made and are current. ‘ ' '

‘Except as provided above, the Issuer shall not create, or cause or permit to be:

creéted, any debt, lien, pledge, assignment, encumbrance or any other charge having priority
. -over or being on a parity with the lien of the Series 1999 Bonds, and the interest thereon,

upon any of the income and revenues of the System pledged for payment of the Series 1999 -
Bonds and the interest thereon in this Bond Legislation, or upon the System or any. part
thereof. o T -

The Isster shall give the Authority and the DEP priorl written notice of its

: issﬁance of any other obligations to be used for the System, payable from the revenues of the
- System or from any grants for the Project, or any other obligations related to the Project or
the System. TR ; o -

Sect;'oﬂn‘7.0_7 . Parity Bonds. So long as the Prior Bondé»are’ outstanding,

. ‘the limitations on issuance of parity obligations set forth in the Prior Ordinances shall be
- applicable. -Additionally; no Parity-Bonds,-payable-out of the revenues of the System, shall, = _
" be issued after the issuance of the Series 1999 Bonds pursuant to this Bond Legislation,
- without the prior written consent of the Authority and the DEP and without complying with

the conditions and requirements. herein provided. 'All Parity Bonds issued hereunder shall

~ be on a parity in all respects with the Series 1999 Bonds.

-No such Parity Bonds, shall be issued except for the purposé of ﬁhancing the -

" costs -of design, acquisition or construction of additions, extensions, improvements’ or

betterments to the System or refunding the Series 1999_ Bonds issued pursuant hereto, or both

such purposes:

: “No Pa’rity Bonds shall be issued at any ﬁme, ﬁowever, unless and until there
has been procured and filed with the City Clerk a written statemerit by the Independent”

" Certified Public Accountants, based upon the necessary investigation and certification by the

Consulting Engineers, reciting the conclusion that the Net Revenues actually derived, subject
to the adjustments hereinafter provided for, from the System (i) so long as the Series 1968
Bonds are outstanding shall, during the 12 consecutive months immediately preceding the
date of the actual issuance of such Parity Bonds, not be less than 125% of the largest
aggregate amount that will mature and become due in any succeeding: Fiscal Year for -

- principal of and interest on the Bonds listed below, unless waived by the Holders of the -

Series 1968 Bonds, and (ii) upon payment in full of the Series 1968 Bonds and so long as
the Series 1999 Bonds are outstanding, during any 12 consecutive months within the 18
months. immediately preceding the date of actual issuance of such Parity Bonds, not be less'
than 115%, of the largest aggregate amount that will mature and become due in any -
succeeding Fiscal Year for principal of and interest on the following: '
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~ of this Bond Legrslanon

(1) The Bonds then Outstanding;

_ (2) Any Parity Bonds theretofore issued pursuant to the
. provisions contained in this Bond Legislation then Outstanding; and '

(3) The Parity Bonds then proposed to be issued.

The Net Revenues actually derived from the System d’uring the 12 consecutive

.- month period hereinabove referred to may be adjusted by adding to such Net Revenues such
- additional Net Revenues which would have been received, in the opinion of the Independent

Certified Public Accountants, as stated in a certificate, on account of increased rates, rentals,
fees and charges for the System enacted by the Issuer, the time for appeal of which shall have

- explred (w1thout successful appeal) prior to issuance of such Panty Bonds.

All covenants and otherprov1srons of this Bond Legislation (except as to details

‘of such Parity Bonds inconsistent herewith) shall be. for the equal benefit, protection and-

security of the Holders of the Bonds and the Holders of any Parity Bonds subsequently issued

——from time- to -time-within-the limitations of and. in compliance with this section. _All the

Series 1999 Bonds, regardless of the time or times of their issuance, shall rank equally with -

* respect to their lien on the Net Revenues of the System, and their source of and security for

payment from said Net Revenues, without preference of any Bond over any other. The
Issuer shall comply fully with all the increased payments into the various funds and accounts
created in this. Bond Legislation: requlred for and on account of such Parity Bonds, in
addition to the payments requlred for Bonds theretofore issued pursuant to this Bond .
Leglslatlon S -

Panty Bonds shall not be deemed to include bonds _notes, certlﬁcates or other
obligations subsequently issued, the lién of which on the revenues of the System is subject
to the prior and superior lien of the Series 1999 Bonds on such revenues. The Issuer shall

"ot issue any obligations whatsoever payable from revenues of the System, or any part

thereof, which rank prior to or, except in the manner and under the conditions provided in’
this section, equally, as to lien on and source of and secunty for payment from such
revenues, with the Senes 1999 Bonds. :

No Panty Bonds shall be issued at any time, however, unless all of the

* payments into the respective funds and accounts provided for in this Bond Legislation with

respect to the Bonds then Outstandmg, and any other payments provided for in this Bond

" Legislation, shall have been made in full as required to the date of delivery of the Parity -

Bonds, and the Issuer then be in full comphance with all the covenants, agreements and terms )
_ s

, Section 7.08. Books; Records and Facilities, The Issuer shall keep
complete and accurate -records of the cost of acquiring the Project site and the costs of
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de81gmng the PrOJect The Issuer shall perm1t the Authority. and the DEP,; or their agents
and representatives, to inspect all books, documents, papers and records relating to the
Project and the System at all reasonable times for the purpose of audit and examination. The

- _ Issuer shall submit to the Authorlty and the DEP such documents and information as they .

may reasonably require in conmection with the Project, the operation and maintenance of the

- System and the administration of the loan or-any grants or other sources of financing for the :

Project.

The Issuer shall permit the Authority and the DEP, or their agents and. -

representatwes to. mspect all records pertaining to the operation of the System at all
reasonable times. :

, ‘ The Issuer will keep books and records of the‘ System, which shall be.separate -
* and apart from all other books, records and accounts of the Issuer, in which complete and -
correct entries shall be made of all transactions relating to the System, and any Holder of a

Bond or Bonds issued pursuant to this Bond Legislation shall have the right at all reasonable

times to inspect the System and all parts thereof and all records, accounts and data of the
—Issuer relating. thereto e e e

The accountmg system for the System shall follow chrrent generally accepted

accounting principles and safeguards to the extent allowed and as prescribed by the Public

~ Service. Commission of West Virginia, = Separate control ‘accounting records shall be:
" maintained by the Issuer. Subsidiary records as may be required shall be kept in the manner

and ‘on the forms, books and other bookkeeping records as prescnbed by the Governing
Body. The Governing Body shall prescribe and institute the manner by which subsidiary

records of the accounting system which may be installed remote. from the direct supervision :

of the Governing Body shall be reported to such agent of the Issuer as the Governmg Body

shall direct.

The Issuer shall file with the Consulting En'gineers' the Authorlty and the DEP\

or any other original purchaser of the Series 1999 Bonds, and shall mail in each year to any
Holder or Holders of the Series 1999 Bonds requesting the same, an annual report contalnmg .

the followmg

“(A). A statement of Gross ‘Revenues, Operating Experlses, Net
" Revenues and Surplus Revenues derived from and relating to the System.

(B) A balance sheet statement showing all deposits in all the funds and
accounts provided for 1n this Bond Legislation and the status of all said funds-
and accounts. : :

(C) The amount of any Bonds notes or other obhgat1ons payable from
the revenues of the System outstanding. :
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The Issuer shall also, at least once a year, cause the books, records and
accounts of the System to be audited by Independent Certified Public Accountants and shall
mail upon request, and make available generally, the ‘report. of said Independent Certified
Public Accountants, or a summary thereof, to any Holder or Holders of thé Series 1999
‘Bonds and shall submit said report to the Authority and the DEP, or any other original
purchaser of the Series 1999 Bonds. Such audit report submitted to the Authority and the .
DEP shall include a statement that the Issuer is in comphance with the terms and provisions
of the Loan Agreement the Act and this Bond Legislation ard that the revenues of the
System are adequate to meet the Issuer’ s Operatmg Expenses and debt service and reserve

requlrements

The Issuer shall provide the DEP with all appropriate docurnentatron to comply :
- with any special conditions established by federal and/or state regulations as set forth in
Exhrblt E of the Loan- Agreement or as promulgated from tnne to tlme

The Issuer shall provide the Authonty and the DEP, or their agents and

representatrves with access to the System site and System facilities as may be reasonably - )
__mecessary to_accomplish all of the powers and rights of the. Authorrty and the DEP w1thp_7 -

respect to the System pursuant to the Act.

7/

. Sect10n7 09. Rates. Equ1tab1e rates or charges for the use of and service .-
rendered by the System have been established all in the manner and form required by law,

- and copies of such rates and charges so established will be contrnuously on file with the =
-Recorder, which copies will be open to inspection by all interested parties. The schedule of -

" rates and charges shall at all times be adequate to produce Gross Revenues from said System -
sufficient to pay Operating-Expenses and to make the prescribed payments into the funds . -

created hereunder.

whenever necessary so that the aggregate of the rates and charges will be sufficient for such o

Such schedule of rates and charges shall be changed and readjusted

purposes. In order to assure full and continuous performance of this covenant, with a margin.
. for contingencies and temporary unanticipated reduction in income and revenues, the Issuerv
hereby covenants ard agrees that the schedule of rates or charges from time to time in effect
~ shall be sufficient, together with other revenues of the System (i) to provide for all Operating
Expenses of the System and (ii) to leave a balance each year equal to at least-125% of the -
* amount payable in such year for payment of principal of and interest on the Series 1968 -
Bonds and all other obligations secured by a lien on or payable from such revenues on a
parity with the Series 1968 Bonds, so long as the Series 1968 Bonds are outstandmg, unless
. waived by the Holders of the Series 1968 Bonds, and thereafter, equal to at least 115% of
‘the maximum amount required in any year for payment of principal of and interest on the . .
Series 1999 Bonds and all other obligations secured by a lien on or payable from such
revenues on a parity with the Series 1999 Bonds; provided that, in the event that the
Series 1968 Bonds are no longer outstanding and an amount equal to or in excess of the
reserve requirement is on deposit respectively in the Series 1999 Bonds Reserve Account anid
" any reserve accounts for obhgatrons ona parlty with the Series 1999 Bonds are funded at
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least at the requirement therefor, such balance each year need only equal at least 110% of *
the maximum amount required in any year for payment of principal of and interest on the .
Ser1es 1999 Bonds and all other obligations secured by. a lien on or payable from such

* revenues on a parity with the Series 1999 Bonds. In any event, subject to any requirerments
of law, the Issuer shall not reduce the rates or charges for services set forth in the rate -~

ordmances descrrbed in Section 7.04 hereof.

, ' 'Sect1on 7.10. Operatmg Budget; Audit and Monthly Financial Report
The Issuer shall annually, at least 45 days preceding the beginning of each Fiscal Year
prepare and adopt by resolution a detailed, balanced budget of the estimated revenues and
expenditures for operation and maintenance of the System during the succeeding Fiscal Year

".and shall submit a copy of such budget to the- Authorrry and the DEP within 30 days of
adoptlon thereof: No expenditures for the operation and maintenance of the System shall be

made in any Fiscal Year in excess of the amounts provided therefor in such budget without
a written finding and recommendation by the Consulting Engineers, which finding and

recommendation shall state in detail the purpose of and necessity for such increased '
' ,expendrtures for the operation and maintenance of the System, and no such increased. ,
_expenditures shall - be_made_until the Issuer shall have_approved such finding and -

recommendation by a resolution duly adopted. No increased expenditures in excess of 10%
of the amount of such budget shall be made except upon the further’ certificate of the -

Consulting Engineers that such increased expendrtures are necessary for the continued
operation of the System. The Issuer shall mail copies of such annual budget and all -
resolutions . authorizing mcreased expenditures for operation and maintenance to the

- Authority, the DEP and to any | Holder of any Bonds who shall file his or-her address with
- the Issuer and request in writing that copies of all such budgets and resolutions be furnished

him or her, within 30 days of adoption thereof, and shall make available such budgets and
all resolutions authorizing increased expend1tures for operation. and maintenance of the
System at all reasonable times to any Holder of any Bonds or anyone actmg for and .in
behalf of such Holder of any Bonds. )

The Issuer shall, each month; for 2 years following the completion of the'
Pl‘O_]eCt complete a "Monthly Financial Report," a form of which is attached to-the: Loan
Agreement as Exhibit C, and forward a copy of such report to the Authorlty and the DEP

by the 10th day of each month.

Section7.11. - - No Competing Franchise. To the extent legally allowable,
the Issuer will not grant or cause, consent to or allow the granting of, any franchise or permit

, to any person, firm, corporation, body, agency or instrumentality whatsoever for the
providing of any servrces whlch would compete with services provided by the System

Sectron 7.12. |  Enforcement of Collectrons The Issuer w1ll d111gently‘ '

" enforce and collect all fees, rentals or other charges for the services and facilities of the -

System, and take all steps, actions and proceedings. for the enforcement and collection of
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such fees, rentals or other charges which shall become delmquent to the full extent perrmtted
o or-authorized by the Act, the rules and regulations of the Public Service Comm1ss1on of
0. g - West V1rg1ma and other laws of the State of West Virginia. :

Whenever any fees, rates, rentals or other charges for the services and facilities -
of the System shall remiain unpaid for a period of 30 days after the same shall become due
anid payable, the property and the owner thereof, as well as the user of the services and

o g _ facilities, shall be delinquent until such time as all such rates and charges are fully paid. To
o " the extent authorized by the laws of the State and the rules and regulations of the Public

o Service Commission of West Virginia, rates, rentals and other charges, if not paid when due,

shall become a lien on the premises served by the System. The Issuer fiirther covenants and

agrees that, it will, to the full extent permitted by law and the rules and . regulations
: _ promulgated by the Public Service Commission of West-Virginia, discontinue.and shut off
O ' -~ the services of the System, and any services and facilities' of the water system, if so owned.
' - by the Issuer, to all users of the services of the System delinquent in payment of charges for
. the services of the .System and will not restore such services of either system: until all

o ) delinquent charges for the services of the System, plus reasonable interest and penalty
e e e e e —charges-for-the restoration- of service, have been fully paid and shall take all further actions
' ' to enforce collections to the maxnnum extent permitted by law. : :

‘ , Sectlon 7.13.. . NoFree Services. The Issuer w111 not render or cause to
. be rendered any free services of any nature by the System, nor will any preferential rates be '
_established for users of the same class; and in the event the Issuer, or any department,
: - agency, instrumentality, officer or employee of the Issuer shall avail itself or themselves of
O * . the facilities or services provided by the System, or any.part thereof, the same rates, fees or
charges applicable to other customers receiving like services under similar circumstances

- shall be charged the Issuer and any such department, agency, instrumentality, officer or

" employee. The revenues so received shall be deemed to be revenues derived from the
operation of the System, and shall be deposited and accounted for in the same marnner as
O other revenues denved from such operation of the System. - :
Sectron 7. 14 ] Insurance and Constructlon Bonds. - The Issuer hereby
covenants and agrees that so long as the Series 1999 Bonds remain Outstanding, the Issuer
~ will, as an Operatmg Expense, procure, carry and maintain insurance with a reputable:
S - insurance carrier or carriers as is customarily covered with respect to works and properties
@ B ‘ . similar to the System. Such insurance shall initially cover the followmg risks and be in the .

followmg amounts:

(1) FIRE, LIGHTNING, VANDALISM, MALICIOUS :
MISCHIEF AND EXTENDED COVERAGE INSURANCE, on all 4
above-ground insurable portions of the System in an amount equal to the actual ~ =~ -
cost thereof. -In time of war the Issuer will also carry and maintain insurance
_ to the extent available against the rlsks and hazards of war. The proceeds of
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" all such insurance policies shall be placed in the Depreciation Account and used
only for the repairs and restoration of the damaged or destroyed properties or
for the other purposes provided herein for the Depreciation Account.

o (2) PUBLIC LIABILITY INSURANCE, with limits of not less
than $1,000,000 per occurrence to protect the Issuer from claims for bodily
" injury and/or death and not less than $500,000 per occurrence from claims for -
damage to property of others which may arise from the operation of the
System, and insurance with the same limits to protect the Issuer from claims -
arising out of operation or ownership of motor vehicles of or for the System.

(3) © WORKER'S COMPENSATION COVERAGE for all
employees of or for the System eligible therefor. o c

. ’ (4) - FLOOD INSURANCE, if the System facilities are or will
be located in designated special flood or mudslide-prone areas and to the extent
available at reasonable cost to the Issuer. R ' '

o

OF

@,

@)

\ (5 BUSINESSINTERRUPTION INSURANCE, to the extent
available at reasonable cost to the Issuer. T :

_ -(6) - FIDELITY BONDS will be provided as to every officer,
- _member and employee of the Issuer or the Governing Body having custody of _
the revenues or of any other funds of the System, in an amount at least equal
to the total funds in the custody of any such person at any one time. o
- Section7.15. Mandatory Connections. The mandatory use of the System
is essential and necessary for the protection and preservation of the public health, comfort,

. safety, convenience and welfare of the inhabitants and residents of, and the economy of, the

Issuer and in order to assure the rendering harmless of sewage and water-borne waste matter

produced or arising within the territory served by the System. Accordingly, every owner, =

tenant or occupant of any house, dwelling or building located near the System, where sewage

‘will flow by gravity or be transported by such other methods approved by the State Division .

of Health from such house, dwelling or building into the System, to the extent permitted by

the laws of the State and the rules and regulations of the Public Service Commission of
~ West Virginia, shall connect with and use the System and shall cease the use of all other
means for the collection, treatment and disposal of sewage and waste matters from such

house, dwelling or building where there is such gravity flow or transportation by such other

“"method approved by the State Division of Health and such house, dwelling or building can -

be adequately served by the System, and every such owner, tenant or occupant shall, after
a 30-day notice of the availability of the System, pay, the rates and charges established:
therefor. - .. S S : ~ ‘
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" Any such house, dwelling or building from which emanates s_ewabgé» or

" . water-borne waste matter and which is not so connected with the System is hereby declared
~ and found to be a hazard to the health, safety, comfort and welfare of the inhabitants of the

Issuer and a public nuisance which shall be abated.to the extent permitted by law and as .
promptly as possible by proceedings in a court of competent jurisdiction. '

Section 7.16. . - Permits. The Issuer will cause the Projecf to be "completéd

as promptly as possible and operate and maintain the System as a revenue-producing utility

in-good condition and in compliance with all federal and state requirements and standards.

_ The Issuer will obtain all permits required by state and federal laws for the operation of.the

System. .

Section 7.17. - Compliance with Loan Agreement and Law. The Issuer
agrees to comply with all the terms and conditions of the Loan Agreement and the Act.

'Notwithstanding anything herein to the contrary, the Issuer will provide the DEP with copies '

of all documents submitted to the Authority. . 3

e et :'f”"'"‘I'he Issuer'a‘lso—agreés;tp—c'c_;mplywriﬂrall»—applicable—law’s—,ﬂrulc:slandrrre'gulatibns; SR
" issued by the Authority, the DEP or other state, federal or local bodies in regdrd to the

Project and the operation, maintenance and use of the Sy_$tem. I

: AS‘ecfion 7.18. © - Tax Covenants, . The Issuer hereby further covenants and

- agrees as follows:

"~ A, PRIVATE BUSINESS USE LIMITATION. The Issuer shall assure that

(i) not in excess of 10% of the Net Proceeds of the Series 1999 Bonds are used for Private

Business Use if; in addition, the payment of more than 10% of the principail or 10%. of the

“interest due on the Series 1999 Bonds during the term thereof is, under the terms- of the

Series 1999 Bonds or any underlying arrangement, directly or indirectly, secured by any '

interest in property used or to be used for a Private Business Use or in payments in respect - -

of property used or to be used for a Private Business Use or is to be derived from payments,
whether or not to the Issuer, in respect of property or borrowed money used or to be used

" ‘for a Private Business Use; and (ii) that, in the event that both (A) in excess of 5 % of the Net~ |
Proceeds of the Series 1999 Bonds are used for a Private Business Use, and (B) an amount -

in excess of 5% of the principal or 5% of the interest due on the Series 1999 Bonds during
the term thereof is, under the terms of the Series 1999 Bonds or any underlying arrangement,
‘directly or indirectly, secured by any interest in property used or to be used for said Private

- Business Use or in payments in respect of property used or to be used for said Private

Business Use or is to be derived from payments, whether or not to the Issuer, in respect of -

" property or .borrowed money used or to be used for said Private Business Use, then said
~excess over said 5% of Net Proceeds of the Series 1999 Bonds used for a Private Business
* Use shall be used for a Private Business Use related to the governmental use of the Project,

or if the Series 1999 Bonds are for the purpose of financing more than one project, a portion -
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of the Project, and. shall not exceed the proceeds used for the governmental use of that -
. } portion of the Project to which such Private Business Use is related. All of the foregomg
O ' shall be determined in accordance with the Code :

B. PRIVATE LOAN LIMITATION The Issuer shall: assure that not in
excess of 5% of the Net Proceeds of the Series 1999 Bonds or $5,000,000 are used, d1rectly
or indirectly, to make or finance a loan (other than loans constituting Nonpurpose
Investrnents) to persons other than state or local government units. - :

C. . FEDERAL GUARANTEE PROHIBITION The Issuer shall not take - -
any action or permit or suffer any action to be taken if the result of the same would be to
~cause the Series 1999 Bonds to be "federally guaranteed" w1th1n the meamng of
- Section 149(b) of the Code :

D. INFORMATION ‘RETURN. The Issuer will file all' statements,

* instruments and returns necessary to assure the tax-exempt status of the Séries 1999 Bonds

o and the interest thereon, including, without limitation, the mformanon return required under- o
~—— -~ ~Section-149(e) of the.Code. - S e e

O R . E ' FURTHER ACTIONS The Issuer w1ll take any and all actions that may .
o L "be required of it (including, without limitation, those deemed necessary by the Authority) so -
that the interest on the Series 1999 Bonds will be and remain excludable from gross income
for federal income tax purposes, and will not take any actions, or fail to take any actions '
‘ ~(including, without limitation, those deemed necessary by the Authonty) the result of Wthh
O would adversely affect such exclus1on , :

Secnon 7.19. Secur1t1es Laws Comphanc The Issuer will provide the :
Authority, m a timely manner, with any and all information that may be requested of it
(including its annual audit report, financial statements, related information and notices of
. changes in usage and customeér base) so that the Authority may comply with the prov151ons
of SEC Rule 15¢2-12 (17 CFR Part 240) , ’
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ARTICLE VIIT

INVESTMENT OF FUNDS; NON ARBITRAGE

Section 8.01.. Investments. Ahy moneys held as a Iﬁart of the funds and

o accdﬁrits created by this Bond Legislation, other than the Revenue Fund, shall be invested

and reinvested by the Commission, the Depository Bank, or such other bank or national

. banking association holding such ﬁmd or account, as the case may be, at the written direction -
" of the Issuer in any Qualified Investments to the fullest extent possible under applicable laws, -

this Bond Legislation, the need for such moneys for the purposes set forth herein and the

specific restrictions and provisions set forth in this Section 8.01.

Any investment shall be he}d in and atall times deemed a part of the fund or
account in which such moneys were originally held, and the interest accruing thereon and any

profit or loss realized from such investment shall be credited or charged to the appropriate

fund or account. The investments held for any fund or account shall be valued at the lower -

" of cost or then current market value; or at the redemption price thereof if then redeemable. - . - - B
‘at the option of the holder, including the value of accrued interest and giving effect to the

amortization of discount, or- at par if such investment is held in the "Consolidated Fund."

'The Commission, the Depository Bank, or such other bank or national banking association, “

as the case may be, shall sell and ‘reduce to cash a sufficient amount-of such investments

. whenever the cash balance in any fund or account is insufficient to make the payments

required from such fund or account, regardless of the loss on such liquidation. The

. Depository Bank or such other bank or national banking association, as the case may be, may
‘make any and all investments permitted by this section through its own investment or trust = - :
. department and shall not be responsible for any losses from such investments, other than for

its own negligence or willful misconduct. -

~ The Deposvit_ory Bank shall keep complete and accurate records of all ﬁlndé,' ‘
accounts and investments, and shall distribute to the Issuer, at least once each year, or more .

" often as reasonably requested by the Issuer; a summary of such funds, accounts and

investment earnings. The Issuer shall retain all such records and any additional records with
respect to such funds, accounts and investment earnings so long as any of the Series 1999
Bonds are Outstanding and as long thereafter as necessary to assure the exclusion of interest,
if any, on the Series 1999 Bonds from gross income for federal income tax purposes.

‘Section'8.02. = Arbitrage and Tax Exemption. The Issuer covenants that
@) it shall not take, or permitc')r suffer to be taken, any action with respect to the gross or
other proceeds of the Series 1999 Bonds which would cause the Series 1999 Bonds to be
"arbitrage bonds" within the meaning of Section 148 of the Code, and (i) it will take any and
all actions that may be required of it (including, without implied limitation, the timely filing

a of a federal information return with respect to the Series 1999 Bonds) so that the interest on

c
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. the Series 1999 Bonds will be and remain excludable from gross income for federal income
tax purposes, and wﬂl not take any actions which would adversely affect such exclusion.

- Section 8.03. Small Issuer Exemption from Rebate In accordance w1th
Section 148(f)(4)(D) of the Code, the Issuer covenants that it is a governmental unit with
general taxing powers; that no part of the Series 1999 Bonds are private activity bonds; that
95% or more of the Net Proceeds of the Series 1999 Bonds are to be used for-local
governmental activities of the Issuer (or of a governmental unit the jurisdiction of which is
entirely within the jurisdiction of the Issuer); and that the aggregate face amount of all the
~ tax-exempt obligations (other than private activity bonds) issyed by the Issuer during the
calendar year in which the Series 1999 Bonds are issued does not and will not exceed
$5,000,000, determined in accordance with Section 148(f)(4)(D) of the Code and the
Regulations from' time to time in effect and applicable to the Series 1999 Bonds. For -
purposes of this first paragraph . of Section 8.03 and for purposes of applying.
Section 148(f)(4)(D) of the Code, the Issuer and all entities which issue obligations on behalf -
. of the Issuer shall be treated as one issuer; all obligations issued by a governmental unit to
- make loans to other governmental units with general taxing powers not subordinate to such
- unit--shall,- - for —purposes--of - applying - thisfirstparagraph—of--Section-8.03—and - -
- Section 148(£)(4)(D) of the Code, be treated as not issued by such unit; all obligations issued-
by a subordinate entity shall, for purposes of applymg this first paragraph of Section 8.03
and Section 148(f)(4)(D) of the Code to each other entity to which such entity is subordinate,
be treated as issued by such other entity; and an entity formed (or, to the extent provided by
the Secretary, as set forth in the Code, availed of) to avoid the purposes of ‘such
Section 148(f)(4)(D) of the Code and all other ent1t1es beneﬁttmg thereby shall be treated as
one issuer.

, Notwithstanding the foregoing_, if in fact the Issuer is subject to the rebate
requirements of Section 148(f) of the Code, and not exempted from such requirements, the
Issuer covenants to make, or cause to be made, all rebate calculations, computations and
payments in the time, manner and as required in Section.148(f) of. the Code and the

~Regulations from time to time in effect and apphcable to the Series 1999 Bonds and
otherwise covenants and agrees to comply Wwith the provisions of such Section 148(f) of the
~ Code and the Regulations from time to time in effect and apphcable to the Series 1999
Bonds. In the event of a failure to pay the correct rebate amount, the Issuer will pay, from -
- any lawful sources available therefor, to the United States such rebate amount, plus a penalty
" equal to 50% of the rebate amount not paid when required to be paid, plus interest on that
amount, unless waived. In order to provide for the administration of this paragraph; the
Issuer may provide for the employment of independent attorneys, accountants and consultants
* . compensated on such reasonable ba51s asthe Issuer may deem appropnate - /
' The Issuer shall furmsh to the Authonty, annually, and at such time as 1t is
. required to perform its rebate calculations under the Code, a certificate with réspect to its
rebate calculations and, at any time, any additional 1nforrnat10n relating thereto as may be

T
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requested by the Authority. In addition, the Issuer shall cooperate with the Authorﬁy in -
preparing any required rebate calculations and in all other respects in connection with rebates

~and hereby consents to the. performance of all matters in connection with such rebates by the

Author1ty at the expense of the Issuer

The Issuer shall submlt to the Authorlty within 15 days followmg the end of

* each Bond Year a certified copy of its rebate calculation or, if the Issuer qualifies for the

small governmental issue exception to rebate, the Issuer shall submit a certificate stating that
it is.exempt from the rebate provisions and that no event has occurred to its knowledge
during the. Bond Year which would make the Series 1999 Bonds subject to rebate. The
Issuer shall also furnish to the Authority, at any time, such additional information relating

to rebate.as may be reasonably requested’ by the Authorrty, including information with

respect to earnings -on all funds-constititing ' gross proceeds" of the Bonds (as such term' -
"gross proceeds” is defined in the Code). -
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ARTICLE IX

DEFAULT AND REMEDIES

: Section 9.01. - Events of Default. Each of the following events shall
. constitute an "Event of Default" w1th respect to the Series 1999 Bonds

) (1) If default occurs in the due and punctual payment of
the principal of or interest on thé Series 1999 Bonds; or ‘

(2)  If default occurs in the Issuer's observance of any
" of the covenants, agreements or conditions on its part relating to
the Series 1999 Bonds set forth in this Bond Legislation, any
supplemental resolution or in the Series 1999 Bonds, and such
- default shall have continued for a period of 30 days after the
- Issuer shall have been given written notice of such default by the

‘Agent or any other Paying Agent or a Holder of a Bond; or

A (3 If the Issuer files a petit_ion seeking reorganization
or arrangement under the federal bankruptcy laws or any other
-apphcable law of the Umted States of America; or - '

@ If default occurs with respect to the Prior Bonds or
the Prior Ordmances '

-~ —---. - -Commission,-the -Depository -Bank,-the-Registrar, -the- Paymg . * I

 Section9.02. - Remedles Upon the happemng and contmuance of any e
Event of Default, any Registered Owner of a Bond may exercise any available remedy andv L

bring any appropriate action, suit or proceeding to enforce his or her rights and; in

~ - particular, (i) bring suit for any unpaid principal or interest then due, (ii) by mandamus or - '

" other appropriate proceeding enforce all rights of such Registered Owners including the right
to require the Issuer to perform its duties under the Act and the Bond Legislation relating
theréto, including but not limited to the making and collection.of sufficient rates or charges -
for services rendered by the System, (iii) bring suit upon the Bonds;' (iv) by action at law or
bill in equity require the Issuer to account as if it were the trustee of an express trust for the
Registered Owners of the Bonds, -and (v) by action or bill-in equity enjoin any . acts in
violation of the Bond Legislation with respect to the Bonds, or the rights of such Registered .
‘Owners; provided that, all rights and remedies of the Holders of the Series 1999 Bonds shall'
beona panty W1th the Holders of the Pl'lOl‘ Bonds , o
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- Section 9.03. Appointment of Receiver. Any Registered Owner of a
o . Bond may, by proper legal action, compel the performance of the duties of the Issuer under
O the Bond Legislation and the Act, including, the complet1on of the Project and the making
' and collection of sufficient rates and charges for services rendered by the System and -
segregation of the revenues therefrom and the application thereof. If there be any Event of
Default with respect to the Series 1999 Bonds, any Registered Owner of a Bond shall, in,
*addition to all other remedies or rights, have the right by appropriate legal proceedlngs to
obtain the appointment of a receiver to administer the System or to complete the Project on -
behalf of the Issuer, with the power to charge rates, rentals; fees and other charges sufficient
.to provide for the payment of Operating Expenses of the System, the payment of the Bonds
and interest and the deposits into the funds and accounts hereby established, and to apply
such rates, rentals, fees, charges or other revenues in confomuty w1th the prov131ons of this
~ Bond Leglslatlon and the Act. ‘

o

The receiver so appointed shall forthwith, d1rect1y or by h15 or her or its agents -
~and attorneys, enter into and upon and take possession of all facilities of said System and
B * shall hold, operate and maintain, manage and control such facilities, and each and every part
— S~ -~ thereof,-and-in the name of the Issuer-exercise all the rights-and powers- -of- the Issuer-with.. :

S . respect to sa1d facﬂmes as the Issuer 1tself rmght exercme '

covenants of this Bond Legislation for reserve, sinking or other funds and upon any other
~ obligations and interest thereon having a charge, lien or encumbrance upon the revenues of .
: ' the System shall have been paid and made good, and all defaults under the provisions of this -
O : o Bond Legislation shall have been cured and made good, possession of the System shall be -

Whenever all that is due upon. the Bonds and interest thereon and under any o

surrendered to the Issuer upon the entry of an order of the court to that effect. Uponany -

subsequent default, any Reg1stered Owner of any Bonds shall have the same right to secure
the further appomtment of a receiver upon any such subsequent default.” =

Such receiver, in the performance of the powers hereinabove conferred upon
h1rn or her or it, shall be under the.direction and supervision of the court making such
appointment, shall at all times be subject to the orders and decrees of such court and may be -
removed thereby, and a successor receiver may be appointed in the discretion of such court.
Nothing: herein contained shall limit or restrict the jurisdiction of such court to enter such

Q- e ~ the exercxse by the recelver ‘of any function not spec1ﬁca11y set forth herem :

: Any receiver appomted as prowded here1n shall hold and operate the System
in the name of the Issuer and for the joint protection and benefit of the Issuer and Registered )

: . Owners of the Bonds. Such receiver shall have no power to sell, assign, mortgage dr

o otherwise dispose of any assets of any kind or character belonging or pertaining, to the
' ' System, but the authority of such receiver shall be limited to the completion of the Project -
and the possession, operatlon and mamtenance of the _System for the sole purpose of the B
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- protection of both the Issuer and Registered Owners, of Such Bonds and the curing and -

making good of any Event of Default with respect thereto under the provisions of this Bond = -
Legislation, and the title to and ownership of said System shall remain in the Issuer, and no

-~ court shall have any jurisdiction to enter any order or decree permitting or requ1r1ng such
receiver to sell ass1gn ‘mortgage or otherw1se dispose of any assets of the System.
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ARTICLEX
* DEFEASANCE .
Section 10.01. Defeasance of Bonds. If the Issuer shall pay or cause to be

paid, or there shall otherwise be paid, to the Holders of the Series 1999 Bonds, the principal

of and interest due or to become due thereon, if any, at.the times and in the manner

stipulated therein"and in this Bond Legislation, then the pledge of Net Revenues and other -

moneys and securities pledged under this Bond Legislation and all covenants, agreements and

- other obligations of the Issuer to the Registered Owners of the Series 1999 Bonds shall

' thereupon cease, terminate and become void and be discharged and satisfied, except as may

- otherwise be necessary to assure the exclusion of interest, if any, on the Series 1999 Bonds
from gross income for federal income tax purposes.: o :

" The Series 1999 Bonds, for the payment of which either moneys in an amount

which shall be sufficient, or securities the principal of and the interest on which, when due,
~-will provide-moneys-which;-together-with -the moneys,-if any, deposited with the Paying __
Agent at the same or earlier time, shall be sufficient, to pay as and when due -either at
maturity 'or at the next redemption date, the principal installments of and interest on such
" Series 1999 Bonds shall be deemed to have been paid within the meaning and with the effect
expressed in the first paragraph of this section. “All Series 1999 Bonds shall, prior to the
maturity thereof, be deemed to have been paid within the meaning and with the effect -
- .expressed in the first paragraph of this section if there shall have been deposited with the .

Commission or its agent, either moneys in an amount which shall be sufficient, or securities

' the principal of and the interest on which, when due, will provide moneys which, together - -
- with other moneys, if any, deposited ‘with the Commission at the same time, shall be .
sufficient to pay, when due, the principal installments of and interest due and to become due

on said Series 1999 Bonds on and prior to the next redemption date or the maturity dates

- thereof.: Neither securities nor moneys deposited with the Commission pursuant to this
section nor principal or interest payments on any such securities shall be withdrawn or used
~ for any purpose other than, and shall be held in trust for, the payment of the"principal -
installments of and interest on said Series 1999 Bonds; provided, that any cash received from
_such principal or interest payments on such securities deposited with the Commission or its

agent, if not then needed for such purpose, shall, to the extent practicable, be reinvested in

~ securities maturing at times and in amounts sufficient to pay when due ‘the principal
. installments of and interest to become due on said Bonds on and prior to the next redemption
 date or the maturity dates thereof, and interest earned from such reinvestments shall be paid

over to the Issuer as received by the Commission or its agent, freeand clear of any trust, lien

or pledge. For the purpose of this section, securities shall mean and~ include onky "
* Government Obligations. - o .
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" ARTICLE XI

. MISCELLANEOUS

/7

Section 11; 01 ' Amendment or Modlﬁcatlon of Bond Leglslatlo Prlor to

issuance of the Series 1999 Bonds, this Ordinance may be amended or supplemented inany

way by the Supplemental Resolution. Following issuance of the Series 1999 Bonds, no -
material modification or amendment of this Ordinance, or of any ordinance, resolution or

-order amendatory or supplemental hereto, that would materially and adversely affect the

rights of Registered Owners of the Series 1999 Bonds shall be made without the consent in
writing of the Registered Owners of the Series 1999 Bonds so affected and then Outstanding;
provided, that no change shall be made in the maturity of any Bond or Bonds or the rate of

 interest thereon, or in the principal amount thereof, or, affectmg the uncondrtronal promise
. of the Issuer to pay such principal and interest, if any, out of the funds herein respectively

pledged therefor without the consent of the respective Registered Owner thereof. - No

'_ : _amendment or modlﬁcatlon shall be made that would reduce the percentage of the principal
-amount.of the Series 1999 Bonds. required for consent to_the above-permitted amendments._

or modifications. Notwithstanding the foregoing, this Bond Legislation may be amended
without the consent of any Bondholder as may be necessary to assure compha.nce with
Section 148(f) of the Code relating to rebate requirements or otherwise as may. be necessary . -

" 'to assure the exclus1on of mterest if any, on the Series 1999 Bonds from gross mcome of

the holders thereof.
Section 11.02. Bond heglslanon Constitutes Cont'raet | The ‘provisions of

-the Bond Legislation shall const1tute acontract between the Issuer and the Registered Owners

of the Series 1999 Bonds, and rio change, variation or alteration of any kind of the provisions

~ of the Bond Leg1s1at10n shall be made in any manner, except as 1n thlS Bond Leg1s1at1on .

prov1ded

" Section 11. 03 | Severability of Invalid Pro\'/isions 'If anysection,

" paragraph, clause or provision of this Ordinance should be held invalid by any court of
competent jurisdiction, the invalidity of such section, paragraph, clause or provision shall - -

‘not affect any of the remaining prov131ons of this Ordinance, the Supplernental Resolutlon .
or the Series. 1999 Bonds. : -

- Section 11.04. Headings, Etcv The headings and catchlines of the articles, ..

7sect10ns and subsections hereof are for convenience of reference only, and shall not affect
in-any way the meamng or mterpretatlon of any prov1s1on hereof : o
/.
Section 11 05. Conﬂlctlng Provisions Repealed. All ordinances, orders = -
or resolutions and or parts thereof in conflict with the provisions of this Ordinance are, to .
the -extent of such conflict, hereby repealed prov1ded that in the event of any- conﬂlct_
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between this Ordmance and the Prior Ordmances the Prior Ordinances shall control (unless\
less restnctlve) o long as the Prior Bonds are outstandlng

Section 11 06.  CovenantofDue Procedure Etc.. The Issuer covenants that -
all acts conditions, things and procedures required to exist, to happen to be performed or
to be taken precedent to and in the adoption of this Ordinance do exist, have happened, have
been performed and have been taken in regular and due time, form and manner as required
by and in full comphance with the laws and Constitution of the State of West Virginia
- applicable thereto; and that the Mayor, the Recorder and members of the Governing Body
were at all times when any actions in connection with this Ordinance occurred and are duly'
in office and duly quahﬁed for such office

Sectron 11.07.  Effective. Date. * This Ordlnance shall. take effect
, rmmedlately followmg public hearing and final reading hereof. :

» Section 11.08. Statutory Notice and Public Heanng Upon adoptlon
hereof, an abstract of this Ordinance determined by the Governmg Body to contain sufficient
~—~information-as to give notice”of the contents ‘hereof shall be published once a week for -
2 successive weeks within a period of fourteen consecutive days, with-at least 6 full days
intervening between each publication, in The Fayette Tribune, a newspaper of general
. circulation in the Town of Ansted, no newspaper being pubhshed therein, together with a
notice statrng that this Ordinance has been adopted and that the Issuer contemplates the
issuance of the Series 1999 Bonds, and that any person interested may appear before the
. Governing Body upon a date certain, not less than ten days subsequent to the date of the. first
. publication of such abstract of this Ordinance and notice, and present protests, and that a
- certified copy of this Ordinance is on file with the Governing Body for review by interested .-
persons during office hours of the Governing Body. At such hearing, all objections and
suggestions shall be heard and the Governmg Body shall take such action as it shall deem
proper in the premises.

Passe_d on First Rea;ding:' - February 4,1999.

Passed on Sec_dnd Readirlg:- . -+ February 17, 1999.

Passed on Final Reading - |

Following Public o o B
Hearing: - - March: ,25, 1999. -

Mayor
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Certxﬁed a true copy of an Ordinance duly enacted by the Councﬂ of- the

- CERTIFICATION

TOWN OF ANSTED on the 4th day of March 1999.

[SEAL]

01/28/99
. 021390/98001

| CL46676.1

Daxed

Aprll 13

1999
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. EXHIBIT A

Loah Agreement jhc_ludéd in bond transcript as Document No. 3
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- TOWN OF ANSTED

Sewerage System De51gn Revenue Bonds, Series 1999
(W est V1rg1n1a SRF Program)

. SUPPLEMENTAL RESOLUTION

~ SUPPLEMENTAL RES'OLUTION’ PROVIDING AS TO'
- PRINCIPAL AMOUNT, DATE, MATURITY - DATE,

INTEREST RATE, INTEREST AND PRINCIPAL PAYMENT

- DATES, SALE PRICE AND. OTHER TERMS OF THE . -
- SEWERAGE SYSTEM DESIGN REVENUE BONDS,
SERIES 1999 (WEST VIRGINIA SRF PROGRAM) OF THE -
TOWN OF ANSTED; RATIFYING AND APPROVING A =

- LOAN AGREEMENT RELATING TO SUCH BONDS AND L
THE SALE AND DELIVERY.OF SUCH BONDS TO THE

WEST VIRGINIA WATER DEVELOPMENT AUTHORITY;

. DESIGNATING A REGISTRAR, PAYING AGENT AND
DEPOSITORY BANK; AND MAKING OTHER PROVISIONS S

AS TO THE BONDS.

- ' .WHEREAS the counc11 (the "Govermng Body") of the Town of Ansted (the
"Issuer") has duly and officially adopted and enacted a bond ordinance, effectwe March 25

. 1999 (the "Bond Ordmance") entltled

 .CL512617.2

ORDINANCE AUTHORIZING THE DESIGN OF -

EXTENSIONS, ADDITIONS, BETTERMENTS AND

IMPROVEMENTS TO THE EXISTING PUBLIC SEWERAGE

SYSTEM OF THE TOWN OF ANSTED AND THE

. FINANCING OF THE COST,; NOT OTHERWISE PROVIDED,
THEREOF THROUGH THE ISSUANCE BY THE TOWN OF
 NOT MORE THAN $200,000 IN AGGREGATE PRINCIPAL
AMOUNT OF SEWERAGE SYSTEM DESIGN REVENUE
BONDS, SERIES 1999 (WEST VIRGINIA SRF PROGRAM); .
PROVIDING FOR THE RIGHTS AND REMEDIES OF AND
SECURITY FOR THE REGISTERED OWNERS OF SUCH _

BONDS; AUTHORIZING EXECUTION AND DELIVERY OF

ALL DOCUMENTS RELATING TO THE ISSUANCE OF . \
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- SUCH BONDS; APPROVING, RATIFYING AND =
- CONFIRMING A LOAN AGREEMENT RELATING TO SUCH
BONDS; AUTHORIZING THE SALE AND PROVIDING FOR
THE TERMS AND PROVISIONS OF SUCH BONDS AND
/ADOPTING OTHER PROVISIONS RELATING THERETO.

_ WHEREAS capltahzed terms used herein and not otherw1se defined herem |
shall have the same meaning set forth i in the Bond Ordinance when used herem \ .

: WHEREAS, the Bond Ordmance prov1des for the issuance of Sewerage System
_ Design Revenue Bonds, Series 1999 (West Vlrglma SRF Program), of the Issuer (the
"Bonds" or "Series 1999 Bonds"), in the aggregate principat a amount not to exceed $200,000,
" and has authorized the execution and delivery of a loan agreement relating to the Bonds (the .
"Loan Agreement”), by ‘and among the Issuer, the ‘West Virginia Water Development
Authority (the "Authority™) and the West Virginia Division of Environmental Protection (the

S "DEP"), all in accordance with-Chapter-16, Article 13-and Chapter 22C, Article 2-of the -. -

West Vu‘glma Code of 1931, as amended (collectively, the "Act"); and in the Bond

Ordinance it is provided that the form of the Loan Agreement and the exact principal -

‘amount date, maturity date, interest rate, interest and principal payment dates, sale price and .

other terms of the Bonds should be established by a supplemental resolution pertaining to the -
. Bonds; and that other matters relating to the Bonds be herein prov1ded for;

o - WHEREAS, the Loan Agreement has been preSented to the Issuer at this -
‘meeting; ) : o " o

- WHEREAS, the Bonds are proposed to be purchased by the Authonty pursuant L
_-to the Loan Agreement and

WHEREAS the Govemmg Body deems it essent1a1 and des1rable that thlS

. .»'.supplemental resolution (the "Supplemental Resolutlon") be adopted, that the Loan

Agreement be ratified and approved by the Issuer, that the exact principal amount, the date,

the maturity date, the interest rate, the interest and principal payment dates and the sale price-

of the Bonds be fixed hereby in the manner stated herem and that other matters relating to’ B
- the Bonds be herem prov:ded for; : :

- - NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF
THE, TOWN OF ANSTED:-
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. CLSI26172

Section 1.  Pursuant to the. Bond Ordinance and the Act, this Supplemental
Resolution is adopted and there are hereby authorized and ordered to be issued the Sewerage
:System Design Revenue Bonds, Series 1999 (West Virginia SRF Program), of the Issuer,
originally represented by a smgle Bond, numbered R-1, in the principal amount of $183,285. -
The Bonds shall be dated the date of delivery thereof, shall finally mature December 1, 2019,

* and shall bear no interest. The principal of the Bonds shall be payable quarterly on March 1,
June 1, September 1 and December 1 of each year, commencing Match 1, 2000, and ending
December 1, 2019, and in the amounts as-set forth in "Schedule Y" attached to the Loan
Agreement and mcorporated in.and made a part of the Bonds. The Bonds shall be subject .

. to redemption upon the written consent of the Authority and the DEP, and upon payment of

- the interest and redémption premium, if any, and otherwise in compliance with the Loan -

Agreement, so long as the Authonty shall be the reglstered owner of the Bonds.

Sect1on 2. All other provisions relanng to the Bonds and the text of the :
Bonds shall be in substantlally the form prov1ded in the Bond Ordmance C

o Section 3 —The Issuer does hereby- approve and shall pay the: adm.lmstratlvef-f -
_ fee equal to.1% of the principal amount of the Bonds set forth in the "Schedule Y" attached
to the Loan Agreement. :

i Sectrgn 4. -The Issuer does hereby ratlfy approve and accept the Loan

Agreement, a copy-of which is incorporated herein by reference, and the execution and

* delivery of the Loan "Agreement by the Mayor, and the performance of the obligations

contained therein, on behalf of the Issuer, are hereby authorized, directed, ratified and

~ approved. The Issuer hereby affirms all covenants and representations made in the Loan

- Agreement and in the application to the DEP and the Authority. The price of the Bonds shall

'be 100% of par value, there being no interest accrued thereon, provided that the proceeds
-of the Bonds shall be advanced from time to time as requisitioned by the Issuer

* Section 5. ~The Issuer does hereby appomt and des1gnate One Valley Bank,

Nat10na1 Association, Charleston, West Virginia, to serve as Registrar (the "Registrar”) for

. the Bonds under the Bond Ordinance and does approve and accept the Registrar's Agreement
to be dated the date of delivery of the Bonds, by and between the Issuer and the Registrar,

- and the execution and delivery -of the Registrar's Agreement by the Mayor, and the -
performance of the obligations contained thereln on behalf of the Issuer, are hereby
authorized, approved and directed. ~ ‘ : : ‘

Sectron 6. - The Issuer does hereby appomt and des1gnate the West Virginia
Mumc1pal Bond Commission, Charleston, West Virginia, to serve as Paylng Agent for the ‘
Bonds under the Bond Ordmance :

Sectlon 7. The Issuer does hereby appomt and designate United National
. Bank, Ansted, West Vlrglma to serve as Depository Bank under the Bond Ordmance




L
- Section 8.  Series 1999 Bonds proceeds in the amount of $- O- shall be
deposited in the Ser1es 1999 Bonds Smkmg Fund, as. capltahzed interest.

© Section 9.  Series 1999 Bonds proceeds in 'the amount of $- 0- shall be -
depos1ted in the Series 1999 Bonds Reserve Account .

. Section 10 “The balance of the proceeds of the Bonds shall be deposited in or
credited to the Project Fund as received from time to time for payment of costs of the design
of the Prolect mcludmg costs of issuance of the Bonds and related costs.

Sect:.on 11 The Mayor and the Recorder are hereby authonzed and d1rected o

~ to execute and deliver such other documents and certificates. requu'ed or desirable in
_connection-with the Bonds hereby and by the Bond Ordinance approved and provided for,
to the end that the Bonds may be dehvered on or about April 13 1999, to the Authorlty

' pursuant to the Loan Agreement : . . :

ST _—-_Section. 12 _The design of the Pro'ject and the. ﬁnaricmgthereof inpart with . . -

-proceeds of the Bonds is in the public interest, serves a public purpose of the Issuer and will
promote the health, welfare and safety of the residents of the Issuer.

Sectlon 13. The Issuer hereby determlnes to mvest all moneys in the funds and
accounts established by the Bond Ordinance held by the Depository Bank until expended, in
‘repurchase agreements or time accounts, secured by a pledge of Government Obligations,
and therefore, the Issuer hereby directs the Depository Bankto take such actions as may be

~ necessary to cause such moneys to be invested in such repurchase agreements or time
accounts until further d1rected in writing by the Issuer. Moneys in the Series 1999 Bonds

. Sinking Fund, including the Series 1999 Bonds Reserve Account therein, shall be invested . -

by the West Virginia Mumc1pal Bond Commission in the West V1rg1rua Consolldated Fund

Sectlon 14. This Supplemental Resolutlon shall be effective 1mmed1ately
followmg adoptlon hereof.
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~ Adopted this 25th day of March, 1999. .

o b e s,

Mayor
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- CERTIFICATION S

: Cemfied atrue copy ofa Supplemental Resolutlon duly adopted by the Council
of the Town of Ansted on the 25th day of March, 1999

N\

Dated: April 13, 1999. -

T

. Recorder .
. 03/23/99 -
021390/98002
CLs126172






