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TOWN OF ANSTED

ORDINANCE AUTHORIZING THE DESIGN OF
EXTENSIONS, ADDITIONS, BETTERMENTS AND
IMPROVEMENTS TO THE EXISTING PUBLIC SEWERAGE
SYSTEM OF THE TOWN OF ANSTED AND THE
FINANCING OF THE COST, NOT OTHERWISE PROVIDED,
THEREOF THROUGH THE ISSUANCE BY THE TOWN OF
NOT MORE THAN $200,000 IN AGGREGATE PRINCIPAL
AMOUNT OF SEWERAGE SYSTEM DESIGN REVENUE
BONDS, SERIES 1999 (WEST VIRGINIA SRF PROGRAM);
PROVIDING FOR THE RIGHTS AND REMEDIES OF AND
SECURITY FOR THE REGISTERED OWNERS OF SUCH
BONDS; AUTHORIZING EXECUTION AND DELIVERY OF
ALL DOCUMENTS RELATING TO THE ISSUANCE OF
SUCH BONDS; APPROVING, RATIFYING AND
CONFIRMING A LOAN AGREEMENT RELATING TO SUCH
BONDS; AUTHORIZING THE SALE AND PROVIDING FOR
THE TERMS AND PROVISIONS OF SUCH BONDS AND
ADOPTING OTHER PROVISIONS RELATING THERETO.

BE IT ORDAINED AND ENACTED BY THE COUNCIL OF THE TOWN
OF ANSTED:

ARTICLET
STATUTORY AUTHORITY, FINDINGS AND DEFINITIONS
Section 1.01. Authority for this Ordinance. This Ordinance (together
with any ordinance, order or resolution supplemental hereto or amendatory hereof, the "Bond
Legislation™) is enacted pursuamt to the provisions of Chapter 16, Article 13 and

Chapter 22C, Article 2 of the West Virginia Code of 1931, as amended (collectively, the
"Act"}, and other applicable provisions of law,

Section 1.02, Findings. It is hereby found, determined and declared that:

A. The Town of Ansted (the "Issuer”) is a municipal corporation and
political subdivision of the State of West Virginia in Fayette County of said State.

B. The Issuer presently owns and operates a public sewerage system.
However, it is deemed necessary and desirable for the health and welfare of the inhabitants
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of the Issuer that there be designed certain extensions, additions, betterments and
improvements to the existing public sewerage system of the Issuer, consisting of the
renovation and improvement of the treatment plant and renovation of collection lines and
pump stations, together with all appurtenant facilities (the design of the aforementioned
extensions, additions, betterments and improvements shall be collectively referred to herein
as the "Project”) which constitute properties for the collection, transportation, treatment,
purification or disposal of liquid or solid wastes, residential sewage or industrial wastes (the
existing public sewer facilities of the Issuer, the extensions, additions, betterments and
improvement designed by the Project, when constructed, and any further additions thereto
or extensions thereof are herein called the "System™).

C. The estimated revenues to be derived in each year will be sufficient to
pay all costs of operation and maintenance of the System, interest, if any, on and principal
of the Bonds (as hereafter defined) and to make all payments into all funds, accounts and
ofher payments provided for herein.

D.  The Issuer intends to permanently finance the costs of the Project through
the issuance of its revenue bonds to the West Virginia Water Development Authority (the
“Authority "), in connection with the West Virginia Water Pollution Control Revolving Fund
program (the "SRF Program"), pursuant to the Act, in order to take advantage of the
favorable terms available to the Issuer under the SRF Program.

E. It is deemed necessary for the [ssuer to issue its Sewerage System Design
Revenue Bonds, Series 1999 (West Virginia SRF Program) (the "Series 1999 Bonds"), in the
total aggregate principal amount of not more than $200,000, initially to be represented by
a single bond, to permanently finance the costs of the Project. Said costs shall be deemed
to include the cost of all property rights, easements and franchises deemed necessary or
convenient therefor; amounts which may be deposited in the Series 1999 Bonds Reserve
Account (as hereinafter defined); engineering and legal expenses; expenses for estimates of
costs and revenues; expenses for plans, specifications and surveys; other expenses necessary
or incident to determining the feasibility or practicability of the enterprise; administrative
expense; commitment fees; fees and expenses of the Authority, including the SRF
Administrative Fee (as hereinafter defined); discount; initial fees for the services of
registrars, paying agents, depositories or trustees or other costs in connection with the sale
of the Series 1999 Bonds and such other expenses as may be necessary or incidental to the
financing herein authorized; the Project; and the performance of the things herein required
or permitted, in connection with any thereof, provided, that reimbursement to the Issuer for
any amounts expended by it for allowable costs prior to the issuance of the Series 1999
Bonds or the repayment of indebtedness incurred by the Issuer for such purposes shall be
deemed Costs of the Project, as hereinafter defined.

F. The period of usefulness of the System after completion of the Project is not
less than 20 years.
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G.  There are outstanding obligations of the Issuer which will rank on a
parity with the Series 1999 Bonds as to liens, piedge, source of and security for payment,
being the Sewer Revenue Bonds, Series 1968, dated October 1, 1968, issued in the original
aggregate principal amount of $270,000 (the "Series 1968 Bonds" or the "Prior Bonds").

Prior to the issuance of the Series 1999 Bonds, the Issuer will obtain the written
consent of the Holder of the Prior Bonds to the issuance of the Series 1999 Bonds on a parity
with the Prior Bonds. Other than the Prior Bonds, there are no outstanding bonds or
obligations of the Issuer which are secured by revenues or assets of the System.

H.  Itis in the best interests of the Issuer that its Series 1999 Bonds be sold
to the Authority pursuant to the terms and provisions of a loan agreement by and among the
Issuer, the Authority and the West Virginia Division of Environmental Protection, a division
of the West Virginia Bureau of Environment (the "DEP"), in form satisfactory to the Issuer,
the Authority and the DEP (the "Loan Agreement"), approved hereby if not previously
approved by resolution of the Issuer.

I The Issuer has complied with all requirements of West Virginia law and
the Loan Agreement relating to authorization of the Project and the operation of the System
and issuance of the Series 1999 Bonds, or will have so complied prior to issuance of any
thereof,

I The Issuer is a governmental unit which has general taxing powers to
finance operations of or facilities of the nature of the Project and the System; 95% or more
of the Net Proceeds of the Series 1999 Bonds are to be used for local governmental activities
of the Issuer (or of a governmental unit the jurisdiction of which is entirely within the
jurisdiction of the Issuer); and the Issuer, all subordinate entities, all entities which issue
obligations on behalf of the Issuer, and all entities formed or, to the extent provided under
Section 148 of the Code, herein defined, availed of, to avoid the purposes of
Section 148(f)(4}D) of the Code and all other entities benefitting thereby, reasonably expect
to issue less than $5,000,000 aggregate principal amount of tax-exempt obligations (other
than private activity bonds) during the calendar year in which the Series 1999 Bonds are to
be issued.

Section 1.03. Bond Legislation Constitutes Contract. In consideration of
the acceptance of the Series 1999 Bonds by those who shall be the Registered Owners of the
same from time to time, this Bond Legislation shall be deemed to be and shall constitute a
contract between the Issuer and such Bondholders, and the covenants and agreements herein
set forth to be performed by the Issuer shall be for the equal benefit, protection and security
of the Registered Owners of any and all of such Series 1999 Bonds, all which shall be ¢f
equal rank and without preference, priority or distinction between any one Bond of a series
and any other Bonds of the same series, by reason of priority of issuance or otherwise,
except as expressly provided therein and herein.
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Section 1.04. Definitions. The following terms shall have the following
meanings herein unless the context expressly reguires otherwise:

"Act” means, collectively, Chapter 16, Article 13 and Chapter 22C, Article 2
of the West Virginia Code of 1931, as amended and in effect on the date of enactment hereof.

"Authority" means the West Virginia Water Development Authority, which is
expected to be the original purchaser and Registered Owner of the Series 1999 Bonds, or any
other agency, board or department of the State of West Virginia that succeeds to the
functions of the Authority.

"Authorized Officer" means the Mayor of the Issuer, or any other officer of the
Issuer specifically designated by resolution of the Governing Body.

"Bondholder,” "Holder of the Bonds," "Holder," "Registered Owner" or any
similar term whenever used herein with respect to an outstanding Bond or Bonds, means the
person in whose name such Bond is registered.

"Bond Legisiation," "Ordinance,” "Bond Ordinance” or "Local Act" means this
Bond Ordinance and all ordinances, orders and resolutions supplemental hereto or
amendatory hereof.

"Bond Registrar" means the bank or other entity to be designated as such in the
Supplemental Resolution and its successors and assigns.

"Bonds" means, collectively, the Series 1999 Bonds and, where appropriate,
any bonds on a parity therewith subsequently authorized to be issued hereunder or by another
ordinance of the Issuer.

"Bond Year"” means the 12-month peried beginning on the anniversary of the
Closing Date in each year and ending on the day prior to the anniversary date of the Closing
Date in the following year, except that the first Bond Year shall begin on the Closing Date.

“Closing Date" means the date upon which there is an exchange of the
Series 1999 Bonds for the proceeds or at least a de minimis portion thereof representing the
purchase price of the Series 1999 Bonds from the Authority and the DEP.

"Code" means the Internal Revenue Code of 1986, as amended, and the

Regulations. s

"Commission” means the West Virginia Municipal Bond Commission or any
other agency of the State of West Virginia that succeeds to the functions of the Commission.
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"Completion Date" means the completion date of the Project, as defined in the
SRF Regulations.

"Consulting Engineers® means Stafford Consultants, Inc., Princeton,
West Virginia, or any qualified engineer or firm of engineers, licensed by the State, that shall
at any time hereafter be procured by the Issuer as Consulting Engineers for the System or
portion thereof, in accordance with Chapter 5G, Article 1 of the West Virginia Code of
1931, as amended; provided however, that the Consulting Engineers shall not be a regular,
full-time employee of the State or any of its agencies, commissions, or political subdivisions.

"Costs” or "Costs of the Project" means those costs described in Section 1.02E
hereof to be a part of the cost of the Project.

"Council" means the Council of the Issuer or any other governing body of the
Issuer that succeeds to the functions of the Council as presently constituted.

"DEP" means the West Virginia Division of Environmental Protection, a
division of the West Virginia Bureau of Environment, or any other agency, board or
department of the State that succeeds to the functions of the DEP.

"Depository Bank" means the bank designated as such in the Supplemental
Resolution, and its successors and assigns, which shall be a member of FDIC.

"Depreciation Account” means the Depreciation Account created by the Prior
Ordinances and continued hereby.

"FDIC" means the Federal Deposit Insurance Corporation and any successor
to the functions of the FDIC.

"Fiscal Year" means each 12-month period beginning on July 1 and ending on
the succeeding June 30.

"Governing Body" means the Council of the Issuer, as it may now or hereafter
be constituted.

"Government Obligations” means direct obligations of, or obligations the timely
payment of the principal of and interest on which is guaranteed by, the United States of
America.

"Gross Revenues” means the aggregate gross operating and non-operating
revenues of the System, as hereinafter defined, determined in accordance with generally
accepted accounting principles, after deduction of prompt payment discounts, if any, and
reasonable provision for uncollectible accounts; provided that, "Gross Revenues" shall not
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include any proceeds from the sale or other disposition of, or from any increase in the value
of, capital assets (including Qualified Investments, as hereinafter defined).

"Herein," "hereto"” and similar words shall refer to this entire Bond Legislation.

"Independent Certified Public Accountants” means any certified public
accountant or firm of certified public accountants that shall at any time hereafter be retained
by the Issuer to prepare an independent annual or special audit of the accounts of the System
or for any other purpose except keeping the accounts of the System in the normal operation
of its business and affairs.

"Investment Property” means any security {as said term is defined in
Section 165(g)(2)(A) or (B) of the Code), obligation, annuity contract, investment-type
property or any residential rental property for family units which is not located within the
jurisdiction of the Issuer and which is not acquired to implement a court ordered or approved
housing desegregation plan, excluding, however, obligations the interest on which is
excluded from gross income, under Section 103 of the Code, for federal income tax purposes
other than specified private activity bonds as defined in Section 57(a)(5)(C) of the Code.

“Issuer” means the Town of Ansted, a municipal corporation and political
subdivision of the State of West Virginia, in Fayette County, West Virginia, and, unless the
context clearly indicates otherwise, includes the Governing Body of the Issuer.

"Loan Agreement” means the Loan Agreement, heretofore entered, or to be
entered, into by and among the Authority, the DEP and the Issuer, providing for the
purchase of the Series 1999 Bonds from the Issuer by the Authority, the form of which shall
be approved, and the execution and delivery by the Issuer authorized and directed or ratified,
by the Supplemental Resolution.

"Mayor" means the Mayor of the Issuer.

"Net Proceeds™ means the face amount of the Series 1999 Bonds, plus accrued
interest and premium, if any, less original issue discount, if any, and less proceeds, if any,
deposited in the Series 1999 Bonds Reserve Account. For purposes of the Private Business
Use limitations set forth herein, the term Net Proceeds shall include any amounts resulting
from the investment of proceeds of the Series 1999 Bonds, without regard to whether or not
such investment is made in tax-exempt obligations.

"Net Revenues” means the balance of the Gross Revenues, remaining after
deduction of Operating Expenses, as hereinafter defined. ’

I
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"Nonpurpose Investment” means any Investment Property which is acquired
with the gross proceeds or any other proceeds of the Series 1999 Bonds and is not acquired
in order to carry out the governmental purpose of the Series 1999 Bonds.

"Operating Expenses” means the reasonable, proper and necessary costs of
repair, maintenance and operation of the System and includes, without limiting the generality
of the foregoing, administrative, engineering, legal, auditing and insurance expenses, other
than those capitalized as part of the costs, fees and expenses of the fiscal agents, the
Depository Bank, the Registrar and the Paying Agent (all as herein defined), other than those
capitalized as part of the costs, payments to pension or retirement funds, taxes and such other
reasonable operating costs and expenses as should normally and regularly be included under
generally accepted accounting principles; provided, that "Operating Expenses” does not
include payments on account of the principal of or redemption premium, if any, or interest
on the Bonds, charges for depreciation, losses from the- sale or other disposition of, or from
any decrease in the value of, capital assets, amortization of debt discount or such
miscellaneous deductions as are applicable to prior accounting periods.

"Outstanding,” when used with reference to Bonds and as of any particular
date, describes all Bonds theretofore and thereupon being authenticated and delivered except
(1) any Bond canceled by the Bond Registrar, at or prior to said date; (ii) any Bond for the
payment of which moneys, equal to its principal amount and redemption premium, if
applicable, with interest to the date of maturity or redemption shall be in trust hereunder, and
set aside for such payment (whether upon or prior to maturity); (iii) any Bond deemed to
have been paid as provided in Article X hereof; and (iv) for purposes of consents or other
action by a specified percentage of Bondholders, any Bonds registered to the Issuer.

"Parity Bonds" means additional Bonds issued under the provisions and within
the limitations prescribed by Section 7.07 hereof.

"Paying Agent" means the Commission or other entity or authority designated
as such for the Series 1999 Bonds in the Supplemental Resolution with the written consent
of the Authority and the DEP.

"Prior Bonds" means the Series 1968 Bonds of the Issuer.

"Prior Ordinances" means, the ordinance of the Issuer enacted, including all
amendments and supplements thereto, authorizing the Series 1968 Bonds.

"Private Business Use" means use directly or indirectly in a trade or business
carried on by 2 natural person, including all persons “related” to such person within the
meaning of Section 144(a)(3) of the Code, or in any activity carried on by a person other
than a natural person, including all persons "related” to such person within the meaning of
Section 144(a)(3) of the Code, excluding, however, use by a state or local governmental unit
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and use as a member of the general public. All of the foregoing shall be determined in
accordance with the Code, including, without limitation, giving due regard to "incidental
use," if any, of the proceeds of the issue and/or proceeds used for "qualified improvements, "
if any.

"Project” means the Project as described in Section 1.02B hereof.
"Project Fund” means the Project Fund established by Section 5.01 hereof.
"Qualified Investments” means and includes any of the following:

(a) Government Obligations;

(b)  Government Obligations which have been stripped
of their unmatured interest coupons, interest coupons stripped
from Government Obligations, and receipts or certificates
evidencing payments from Government Obligations or interest
coupons stripped from Government Obligations;

(c} Bonds, debentures, notes or other evidences of
indebtedness issued by any of the following agencies: Banks for
Cooperatives; Federal Intermediate Credit Banks; Federal Home
Loan Bank System; Export-Import Bank of the United States;
Federal Land Banks; Government National Mortgage
Association; Tennessee Valley Authority; or Washington
Metropolitan Area Transit Authority;

(d)  Anybond, debenture, note, participation certificate
or other similar obligations issued by the Federal National
Mortgage Association to the extent such obligation is guaranteed
by the Government National Mortgage Association or issued by
any other federal agency and backed by the full faith and credit
of the United States of America;

(e)  Time accounts (including accounts evidenced by
time certificates of deposit, time deposits or other similar banking
arrangements) which, to the extent not insured by the FDIC or
Federal Savings and Loan Insurance Corporation, shall be
secured by a pledge of Government Obligations, provided, that
said Government Obligations pledged either must mature as
nearly as practicable coincident with the maturity of said time
accounts or must be replaced or increased so that the market
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value thereof is always at least equal to the principal amount of
said time accounts;

()  Money market funds or similar funds whose only
assets are investments of the type described in paragraphs (a)
through (e) above;

(g)  Repurchase agreements, fully secured by
investments of the types described in paragraphs (a) through (e)
above, with banks or national banking associations which are
members of FDIC or with government bond dealers recognized
as primary dealers by the Federal Reserve Bank of New York,
provided, that said investments securing said repurchase
agreements either must mature as nearly as practicable coincident
with the maturity of said repurchase agreements or must be
replaced or increased so that the market value thereof is always
at least equal to the principal amount of said repurchase
agreements, and provided further that the holder of such
repurchase agreement shall have a prior perfected security interest
in the collateral therefor; must have (or its agent must have)
possession of such collateral; and such collateral must be free of
all claims by third parties;

(hy  The West Virginia "consolidated fund" managed by
the West Virginia State Board of Investments pursuant to
Chapter 12, Article 6 of the West Virginia Code of 1931, as
amended; and

® Obligations of states or political subdivisions or
agencies thereof, the interest on which is exempt from gross
income for federal income tax purposes, and which are rated at
least "A" by Moody's Investors Service, Inc. or Standard &
Poor's Corporation.

"Recorder” means the Recorder of the Issuer.

"Registered OQwner,” "Bondholder,” "Holder" or any similar term means
whenever used herein with respect to an outstanding Bond or Bonds, the person in whose
name such Bond is registered.

/
i

"Registrar” means the Bond Registrar,
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"Regulations" means temporary and permanent regulations promulgated under
the Code, or any predecessor to the Code.

"Revenue Fund" means the Revenue Fund established by Section 5.01 hereof.

“Series 1968 Bonds" means the Issuer's Sewer Revenue Bonds, Series 1968,
described in Section 1.02G hereof.

"Series 1999 Bonds" means the not more than $200,000 in aggregate principal
amount of Sewerage System Design Revenue Bonds, Series 1999 (West Virginia SRF
Program), of the Issuer.

"Series 1999 Bonds Reserve Account” means the Series 1999 Bonds Reserve
Account established in the Series 1999 Bonds Sinking Fund pursuant to Section 5.02 hereof.

"Series 1999 Bonds Reserve Requirement” means, as of any date of calculation,
the maximum amount of principal and interest which will become due on the Series 1999
Bonds in the then current or any succeeding year.

"Series 1999 Bonds Sinking Fund" means the Series 1999 Bonds Sinking Fund
established by Section 5.02 hereof.

"SRF Administrative Fee" means any administrative fee required o be paid
pursuant to the Loan Agreement.

“SRF Program" means the State's Water Pollution Control Revolving Fund
Program, under which the Authority purchases the water pollution contrel revenue bonds of
local governmental entities satisfying certain legal and other requirements with the proceeds
of a capitalization grant award from the United States Environmental Protection Agency and
funds of the State.

"SRF Regulations" means the regulations set forth in Title 47, Series 31 of the
West Virginia Code of State Regulations.

“State" means the State of West Virginia.

"Supplemental Resolution” means any resolution, ordinance or order of the
Issuer supplementing or amending this Ordinance and, when preceded by the article "the,"
refers specifically to the supplemental resolution authorizing the sale of the Series 1999
Bonds; provided, that any matter intended by this Ordinance to be included in thie
Supplemental Resolution with respect to the Series 1999 Bonds, and not so included may be
included in another Supplemental Resolution.
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“Surplus Revenues” means the Net Revenues not required by the Bond
Legislation to be set aside and held for the payment of or security for the Bonds or any other
obligations of the Issuer, including, without limitation, the Depreciation Account and any
reserve account.

"System” means the complete existing municipal sewage treatment and
collection system of the Issuer, as presently existing in its entirety or any integral part
thereof, and shall include any and all additions, betterments and improvements thereto,
hereafter acquired or constructed for the System from any sources whatsoever,

"Tap Fees" means the fees, if any, paid by prospective customers of the System
in order to connect thereto.

Additional terms and phrases are defined.in this Ordinance as they are used.
Words importing singular number shall include the plural number in each case and vice
versa; words importing persons shall include firms and corporations; and words importing
the masculine, feminine or neutral gender shall include any other gender.
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ARTICLE I

AUTHORIZATION OF THE PROJECT

Section 2.01. Authorization of the Project. There is hereby authorized
and ordered the undertaking of the Project, at an estimated cost of not to exceed $200,000.
The proceeds of the Series 1999 Bonds hereby authorized shall be applied as provided in
Article VI hereof. The Issuer will enter into contracts for the Project, compatible with the
financing plan submitted to the SRF Program.
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ARTICLE IIT

AUTHORIZATION, TERMS, EXECUTION, REGISTRATION AND
SALE OF BONDS; AUTHORIZATION AND EXECUTION OF LOAN AGREEMENT

Section 3.01. Authorization of Bonds. For the purposes of capitalizing
interest on the Series 1999 Bonds, funding a reserve account for the Series 1999 Bonds,
paying Costs of the Project not otherwise provided for and paying certain costs of issuance
of the Series 1999 Bonds and related costs, or any or all of such purposes, as determined by
the Supplemental Resolution, there shall be and hereby are authorized to be issued negotiable
Series 1999 Bonds of the Issuer, in an aggregate principal amount of not more than
$200,000. The Series 1999 Bonds shall be issued as a single Bond, designated as "Sewerage
System Design Revenue Bond, Series 1999 (West Virginia SRF Program)," and shall have
such terms as set forth hereinafter and in the Supplemental Resolution. The proceeds of the
Series 1999 Bonds remaining after funding of the Series 1999 Bonds Reserve Account (if
funded from Bond proceeds) and capitalization of interest on the Series 1999 Bonds, if any,
shall be deposited in or credited to the Project Fund established by Section 5.01 hereof and
applied as set forth in Article VI hereof.

Section 3.02. Terms of Bonds. The Series 1999 Bonds shall bear interest,
if any, at such rate or rates, not exceeding the then legal maximum, payable quarterly on
such dates; shall mature on such dates and in such amounts; and shall be redeemable, in
whole or in part, all as the Issuer shall prescribe in a Supplemental Resolution or as
specifically provided in the Loan Agreement. The Series 1999 Bonds shall be payable as to
principal at the office of the Paying Agent, in any coin or currency which, on the dates of
payment of principal is legal tender for the payment of public or private debts under the laws
of the United States of America. Interest on the Series 1999 Bonds, if any, shall be paid by
check or draft of the Paying Agent or its agent, mailed to the Registered Owner thereof at
the address as it appears on the books of the Bond Registrar, or by such other method as
shall be mutvally agreeable so long as the Authority is the Registered Owner thereof.

Unless otherwise provided by the Supplemental Resolution, the Series 1999
Bonds shall initially be issued in the form of a single bond, fully registered to the Authority,
with a record of advances and a debt service schedule attached, representing the aggregate
principal amount of the Series 1999 Bonds, and shall mature in principal installments, all as
provided in the Supplemental Resolution. The Series 1999 Bonds shall be exchangeable at
the option and expense of the Registered Owner for another fully registered Bond or Bonds
of the same series in aggregate principal amount equal to the amount of said Bonds then
Outstanding and being exchanged, with principal installments or maturities, as applicablé,
corresponding to the dates of payment of principal instailments of said Bonds; provided, that
the Authority shall not be obligated to pay any expenses of such exchange.
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Subsequent seties of Bonds, if any, shall be issued in fully registered form and
in denominations as determined by a Supplemental Resolution. The Bonds shall be dated as
of the date specified in a Suppiemental Resolution and shall bear interest from such date.

Section 3.03. Execution of Bonds. The Series 1999 Bonds shall be
executed in the name of the Issuer by the Mayor, and the seal of the Issuer shall be affixed
thereto or imprinted thereon and attested by the Recorder. In case any one or more of the
officers who shall have signed or sealed the Series 1999 Bonds shall cease to be such officer
of the Issuer before the Series 1999 Bonds so signed and sealed have been actually sold and
delivered, such Bonds may nevertheless be sold and delivered as herein provided and may
be issued as if the person who signed or sealed such Bonds had not ceased to hold such
office. Any Series 1999 Bonds may be signed and sealed on behalf of the Issuer by such
person as at the actual time of the execution of such Bonds shall hold the proper office in the
Issuer, although at the date of the authorization of such Bonds such person may not have held
such office or may not have been so authorized.

Section3.04. Authentication and Registration. No Series 1999 Bond shall
be valid or obligatory for any purpose or entitled to any security or benefit under this Bond
Legislation unless and until the Certificate of Authentication and Registration on such Bond,
substantially in the form set forth in Section 3.10 hereof shall have been manually executed
by the Bond Registrar. Any such executed Certificate of Authentication and Registration
upon any such Bond shall be conclusive evidence that such Bond has been authenticated,
registered and delivered under this Bond Legislation. The Certificate of Authentication and
Registration on any Series 1999 Bond shall be deemed to have been executed by the Bond
Registrar if manually signed by an authorized officer of the Bond Registrar, but it shall not
be necessary that the same officer sign the Certificate of Authentication and Registration on
al} of the Bonds issued hereunder.

Section 3.05. Negotiability, Transfer and Registration. Subject to the
provisions for transfer of registration set forth below, the Series 1999 Bonds shall be and
have all of the qualities and incidents of negotiable instruments under the Uniform
Commercial Code of the State of West Virginia, and each successive Holder, in accepting
the Series 1999 Bonds shall be conclusively deemed to have agreed that such Bonds shall be
and have all of the qualities and incidents of negotiable instruments under the Uniform
Commercial Code of the State of West Virginia, and each successive Holder shall further be
conclusively deemed to have agreed that said Bonds shall be incontestable in the hands of a
bona fide holder for value.

So Jong as the Series 1999 Bonds remain outstanding, the Issuer, through the
Bond Registrar as its agent, shall keep and maintain books for the registration and transfer
of the Series 1999 Bonds.
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The registered Series 1999 Bonds shall be transferable only upon the books of
the Bond Registrar, by the registered owner thereof in person or by his attorney duly
authorized in writing, upon surrender thereto together with a written instrument of transfer
satisfactory to the Bond Registrar duly executed by the registered owner or his duly
authorized attorney.

In al} cases in which the privilege of exchanging Series 1999 Bonds or
transferring the registered Series 1999 Bonds are exercised, all Series 1999 Bonds shall be
delivered in accordance with the provisions of this Bond Legislation. All Series 1999 Bonds
surrendered in any such exchanges or transfers shali forthwith be canceled by the Bond
Registrar. For every such exchange or transfer of Series 1999 Bonds, the Bond Registrar
may make a charge sufficient to reimburse it for any tax, fee or other governmental charge
required to be paid with respect to such exchange or transfer and the cost of preparing each
new Bond upon each exchange or transfer, and any other expenses of the Bond Registrar
incurred in connection therewith, which sum or sums shall be paid by the Issuer. The Bond
Registrar shall not be obliged to make any such exchange or transfer of Series 1999 Bonds
during the period commencing on the 15th day of the month next preceding an interest
payment date on the Series 1999 Bonds or, in the case of any proposed redemption of
Series 1999 Bonds, next preceding the date of the selection of Series 1999 Bonds to be
redeemed, and ending on such interest payment date or redemption date.

Section 3.06. Bonds Mutilated, Destroved, Stolen or Lost. In case any
Bond shall become mutilated or be destroyed, stolen or lost, the Issuer may, in its discretion,
issue, and the Bond Registrar shall, if so advised by the Issuer, authenticate and deliver, a
new Bond of the same series and of like tenor as the Bonds so mutilated, destroyed, stolen
or lost, in exchange and substitution for such mutilated Bond, upon surrender and
cancellation of such mutilated Bond, or in lieu of and substitution for the Bond destroyed,
stolen or lost, and upon the Holder's furnishing satisfactory indemnity and complying with
such other reasonable regulations and conditions as the Issuer may prescribe and paying such
expenses as the Issuer and the Bond Registrar may incur. All Bonds so surrendered shall be
canceled by the Bond Registrar and held for the account of the Issuer. If any such Bond shall
have matured or be about to mature, instead of issuing a substitute Bond, the Issuer may pay
the same, upon being indemnified as aforesaid, and if such Bond be Iost, stolen or destroyed,
without surrender thereof.

Section 3.07. Bonds not to be Indebtedness of the Issuer. The
Series 1999 Bonds shall not, in any event, be or constitute an indebtedness of the Issuer
within the meaning of any constitutional or statutory provision or limitation, but shall be
payable solely from the Net Revenues derived from the operation of the System as herein
provided. No Holder or Holders of the Series 1999 Bonds shall ever have the right to
compel the exercise of the taxing power of the Issuer to pay the Series 1999 Bonds or the

interest, if any, thereon.
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Section 3.08. Bonds Secured by Pledge of Net Revenues; Lien Position with
respect to Prior Bonds. The payment of the debt service of the Series 1999 Bonds shall be
secured forthwith equally and ratably by a first lien on the Net Revenues derived from the
operation of the System, on a parity with the lien on the Net Revenues in favor of the
Holders of the Prior Bonds. Such Net Revenues in an amount sufficient to pay the principal
of and interest, if any, on and other payments for the Series 1999 Bonds and the Prior Bonds
and to make the payments into all funds and accounts and all other payments provided for
in the Bond Legislation, are hereby irrevocably pledged to such payments as the same
become due,

Section 3.09. Delivery of Bonds. The Issuer shall execute and deliver
the Series 1999 Bonds to the Bond Registrar, and the Bond Registrar shall authenticate,
register and deliver the Series 1999 Bonds to the original purchasers upon receipt of the
documents set forth below: :

A, If other than the Authority, a list of the names in
which the Series 1999 Bonds are to be registered upon original
issuance, together with such taxpayer identification and other
information as the Bond Registrar may reasonably require;

B. A request and authorization to the Bond Registrar on
behalf of the Issuer, signed by an Authorized Officer, to
authenticate and deliver the Series 1999 Bonds to the original
purchasers;

C.  Anexecuted and certified copy of Bond Legislation;
D.  Anexecuted copy of the Loan Agreement; and

E. The unqualified approving opinion of bond counsel
on the Series 1999 Bonds.

Section 3.10. Form of Bonds. The text of the Series 1999 Bonds shali
be in substantially the following form, with such omissions, insertions and variations as may
be necessary and desirable and authorized or permitted hereby, or by any Supplemental
Resolution adopted prior to the issuance thereof:
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[FORM OF BOND]

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
THE TOWN OF ANSTED
SEWERAGE SYSTEM
DESIGN REVENUE BOND, SERIES 1999
(WEST VIRGINIA SRF PROGRAM)

No. R- b

KNOW ALL MEN BY THESE PRESENTS: That the TOWN OF ANSTED,
a municipal corporation and political subdivision of the State of West Virginia in Fayette
County of said State (the "Issuer”), for value received, hereby promises to pay, solely from
the special funds provided therefor, as hereinafter set forth, to the West Virginia Water
Development Authority (the "Authority”) or registered assigns the sum of
_ DOLLARS ($ . ), or such
lesser amount as shall have been advanced to the Issuer hereunder and not previously repaid,
as set forth in the "Record of Advances” attached as EXHIBIT A hereto and incorporated
herein by reference, in quarterly installments on March 1, June 1, September 1 and
December 1 of each year, commencing 1, 199 , as set forth on the
"Schedule of Annual Debt Service" attached as EXHIBIT B hereto and incorporated herein
by reference, with no interest. The SRF Administrative Fee (as defined in the hereinafter
described Bond Legislation) on this Bond shall be payable quarterly on March 1, June 1,
September 1 and December 1 of each year, commencing 1,199 ,as
set forth on EXHIBIT B attached hereto.

Principal installments of this Bond are payable in any coin or currency which,
on the respective dates of payment of such installments, is legal tender for the payment of
public and private debts under the laws of the United States of America, at the office of the
West Virginia Municipal Bond Commission, Charleston, West Virginia (the "Paying
Agent"). The interest on this Bond, if any, is payable by check or draft of the Paying Agent
mailed to the registered owner hereof at the address as it appears on the books of One Valley
Bank, National Association, Charleston, West Virginia, as registrar (the "Registrar”), on the
15th day of the month next preceding an interest payment date, or by such other method as
shall be mutually agreeable so long as the Authority is the registered owner hereof. ,

'4

This Bond may be redeemed prior to its stated date of maturity in whole or in
part, but only with the express written consent of the Authority, and upon the terms and
conditions prescribed by, and otherwise in compliance with, the Loan Agreement by and
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among the Issuer, the Authority and the West Virginia Division of Environmental Protection,
dated , 199

This Bond is issued (i) to pay a portion of the costs of design of certain
extensions, additions, betterments and improvements to the existing public sewerage system
of the Issuer (the "Project"); and (if) to pay certain costs of issuance of the Bonds of this
Series (the "Bonds") and related costs. The eXisting public sewerage system of the Issuer,
the Project, and any further additions, betterments or improvements thereto are herein called
the "System." This Bond is issued under the authority of and in full compliance with the
Constitution and statutes of the State of West Virginia, including particularly Chapter 16,
Article 13 and Chapter 22C, Article 2 of the West Virginia Code of 1931, as amended (the
"Act"}, and a Bond Ordinance duly enacted by the Issuer on , 199 ,and a
Supplemental Resolution duly adopted by the Issuer on , 199 (collectively,
the "Bond Legislation™), and is subject to all the terms and conditions thereof. The Bond
Legislation provides for the issuance of additional bonds under certain conditions, and such
bonds would be entitled to be paid and secured equally and ratably from and by the funds and
revenues and other security provided for the Bonds under the Bond Legisiation.

THIS BOND IS ISSUED ON A PARITY, WITH RESPECT TO LIENS,
PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL
RESPECTS, WITH THE ISSUER'S SEWER REVENUE BONDS, SERIES 1968, DATED
OCTOBER 1, 1968, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT
OF $270,000 (THE "PRIOR BONDS").

This Bond is payable only from and secured by a pledge of the Net Revenues
(as defined in the Bond Legislation) to be derived from the operation of the System, on a
parity with the pledge of Net Revenues in favor of the Holders of the Prior Bonds, and from
moneys in the reserve account created under the Bond Legislation for the Bonds (the
"Series 1999 Bonds Reserve Account"), and unexpended proceeds of the Bonds. Such Net
Revenues shall be sufficient to pay all operating expenses of the System and the principal of
and interest on all bonds which may be issued pursuant to the Act and which shall be set
aside as a special fund hereby pledged for such purpose. This Bond does not constitute a
corporate indebtedness of the Issuer within the meaning of any constitutional or statutory
provisions or limitations, nor shall the Issuer be obligated to pay the same or the interest, if
any, hereon, except from said special fund provided from the Net Revenues, the moneys in
the Series 1999 Bonds Reserve Account and unexpended proceeds of the Bonds. Pursuant
to the Bond Legislation, the Issuer has covenanted and agreed to establish and maintain just
and equitable rates and charges for the use of the System and the services rendered thereby,
which shall be sufficient, together with other revenues of the System, to provide for the
reasonable expenses of operation, repair and maintenance of the System, and to leave Q
balance each year equal to at least 125% of the amount payable in such fiscal year for
principal of and interest on the Series 1968 Bonds and all other obligations secured by a lien
on or payable from such revenues on a parity with the Series 1968 Bonds, so long as the
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Series 1968 Bonds are outstanding, unless waived by the Holders of the Series 1968 Bonds,
and thereafter, at least 115% of the maximum amount payable in any year for principal of
and interest on the Bonds and all other obligations secured by a lien on or payable from such
revenues on a parity with the Bonds; provided however, that so long as the Series 1968
Bonds are no longer outstanding and so long as there exists in the Series 1999 Bonds Reserve
Account an amount at least equal to the maximum amount of principal and interest, which
will become due on the Bonds in the then current or any succeeding year, and in the
respective reserve accounts established for any other obligations outstanding on a parity with
the Bonds, an amount at least equal to the requirement therefor, such percentage may be
reduced to 110%. The Issuer has entered into certain further covenants with the registered
owners of the Bonds for the terms of which reference is made to the Bond Legislation.
Remedies provided the registered owners of the Bonds are exclusively as provided in the
Bond Legislation, to which reference is here made for a detailed description thereof.

Subject to the registration requirements set forth herein, this Bond is
transferable, as provided in the Bond Legislation, only upon the books of the Registrar by
the registered owner, or by its attorney duly authorized in writing, upon the surrender of this
Bond together with a written instrument of transfer satisfactory to the Registrar duly executed
by the registered owner or its attorney duly authorized in writing.

Subject to the registration requirements set forth herein, this Bond, under the
provision of the Act is, and has all the qualities and incidents of, a negotiable instrument
under the Uniform Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after reimbursement and
repayment of all amounts advanced for preliminary expenses as provided by law and the
Bond Legislation, shall be applied solely to payment of the costs of the Project and costs of
issuance hereof described in the Bond Legislation, and there shall be and hereby is created
and granted a lien upon such moneys, until so applied, in favor of the registered owner of
this Bond.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,
conditions and things required to exist, happen and be performed precedent to and at the
issuance of this Bond do exist, have happened, and have been performed in due time, form
and manner as required by law, and that the amount of this Bond, together with all other
obligations of the Issuer, does not exceed any limit prescribed by the Constitution or statutes
of the State of West Virginia and that a sufficient amount of the Net Revenues of the System
has been pledged to and will be set aside into said special fund by the Issuer for the prompt
payment of the principal of and interest, if any, on this Bond.

s
I

All provisions of the Bond Legislation, resolutions and statutes under which this
Bond is issued shall be deemed to be a part of the contract evidenced by this Bond to the
same extent as if written fully herein.
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IN WITNESS WHEREOF, the TOWN OF ANSTED has caused this Bond to
be signed by its Mayor and its corporate seal to be hereunto affixed and attested by its

Recorder, and has caused this Bond to be dated , 199
[SEAL]
Mayor
ATTEST:
Recorder
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(Form of)

CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 1999 Bonds described in the within-mentioned
Bond Legislation and has been duly registered in the name of the registered owner set forth
above, as of the date set forth below.

Date: , 199

ONE VALLEY BANK, NATIONAL
ASSOCIATION, as Registrar

By

Its Authorized Officer
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EXHIBIT A

RECORD OF ADVANCES

AMOUNT DATE AMOUNT DATE

n__ 3 (B $
2 8 & __$
3 § O %
(GO (10) _$
(5 % (an._ §
6§ (12 $

TOTAL $
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EXHIBIT B

SCHEDULE OF ANNUAL DEBT SERVICE
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(Form of)

ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

the within Bond and does hereby irrevocably constitute and appoint
) _ . Artorney to transfer the said Bond
on the books kept for registration of the within Bond of the said Issuer with full power of
substitution in the premises.

Dated: _ .

In the presence of:
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Section 3.11. Sale of Bonds; Approval and Ratification of Execution of
Loan Agreement. The Series 1999 Bonds shali be sold to the Authority, pursuant to the
terms and conditions of the Loan Agreement. If not so authorized by previous ordinance or
resolution, the Mayor is specifically authorized and directed to execute the Loan Agreement
in the form attached hereto as "Exhibit A" and made a part hereof, and the Recorder is
directed to affix the seal of the Issuer, attest the same and deliver the Loan Agreement to the
Authority, and any such prior execution and delivery is hereby authorized, approved, ratified
and confirmed.

Section 3.12. "Amended Schedule A" Filing. Within 60 days following
the Completion Date, the Issuer will file with the Authority a schedule in substantially the
form of the "Amended Schedule A" to the Loan Agreement, setting forth the actual costs of
the Project and sources of funds therefor.
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ARTICLE IV

[RESERVED]
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ARTICLE Y

FUNDS AND ACCOUNTS; SYSTEM REVENUES AND APPLICATION THEREOF

Section 5.01. Establishment of Funds and Accounts with Depository
Bank. The following special funds or accounts are hereby created with (or continued if
previously established by the Prior Ordinances) and shall be held by the Depository Bank,
separate and apart from all other funds or accounts of the Depository Bank and the Issuer and
from each other:

(1)  Revenue Fund (established by the Prior Ordinances);

(2) Depreciation Account (established by the Prior
Ordinances); and

(3)  Project Fund.

Section 5.02. Establishment of Funds and Accounts with Commission.
The following special funds or accounts are hereby created with (or continued if previously
established by the Prior Ordinances) and shall be held by the Commission, separate and apart

from all other funds or accounts of the Commission and the Issuer and from each other:

(1)  Series 1968 Bonds Sinking Fund (established by the
Prior Ordinances);

(2)  Within the Series 1968 Bonds Sinking Fund, the
Series 1968 Bonds Reserve Account (established by the Prior
Ordinances);

(3)  Series 1999 Bonds Sinking Fund; and

(4)  Within the Series 1999 Bonds Sinking Fund, the
Series 1999 Bonds Reserve Account.

Section 5.03. System Revenues; Flow of Funds. A. The entire Gross
Revenues derived from the operation of the System and all parts thereof shall be deposited
upon receipt by the Issuer in the Revenue Fund. The Revenue Fund shall constitute a trust
fund for the purposes provided in this Bond Legislation and shall be kept separate and
distinet from all other funds of the Issuer and the Depository Bank and used only for the
purposes and in the manner provided in this Bond Legislation and the Prior Ordinances. All
revenues at any time on deposit in the Revenue Fund shall be disposed of only in the
following manner and order of priority:
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(1)  The Issuer shall first, each month, pay from the
moneys in the Revenue Fund all current Operating Expenses of
the System.

(2)  The Issuer shall next, (i} on the first day of each
month, transfer from the Revenue Fund and remit to the
Commission the amount required by the Prior Ordinances to be
deposited in the Series 1968 Bonds Sinking Fund for payment of
interest on the Series 1968 Bonds; and (ii) on the first day of each
month, commencing 3 menths prior to the first date of payment
of interest on the Series 1999 Bonds for which interest has not
been capitalized or as required in the Loan Agreement, transfer
from the Revenue Fund and remit to the Commission for deposit
in the Series 1999 Bonds Sinking Fund, an amount equal to 1/3rd
of the amount of interest which will become due on the
Series 1999 Bonds on the next ensuing quarterly interest payment
date; provided that, in the event the period to elapse between the
date of such initial deposit in the Series 1999 Bonds Sinking Fund
and the next quarterly interest payment date is less than 3 months,
then such monthly payments shall be increased proportionately to
provide, 1 month prior to the next quarterly interest payment
date, the required amount of interest coming due on such date.

(3)  The Issuer shall next, (i) on the first day of each
month, transfer from the Revemue Fund and remit to the
Commission the amount required by the Prior Ordinances to be
deposited in the Series 1999 Bonds Sinking Fund for payment of
principal of the Series 1999 Bonds; and (ii) on the first day of
each month, commencing 3 months prior to the first date of
payment of principal of the Series 1999 Bonds, transfer from the
Revenue Fund and remit to the Commission for deposit in the
Series 1999 Bonds Sinking Fund, an amount equal to 1/3rd of the
amount of principal which will mature and become due on the
Series 1999 Bonds on the next ensuing quarterly principal
payment date; provided that, in the event the period to elapse
between the date of such initial deposit in the Series 1999 Bonds
Sinking Fund and the next quarterly principal payment date is
less than 3 months, then such monthly payments shall be
increased proportionately to provide, 1 month prior to the next
quarterly principal payment date, the required amount of principal
coming due on such date.
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(4)  The Issuer shall next, (i) on the first day of each
month, transfer from the Revenue Fund and remit to the
Commission the amount required by the Prior Ordinances to be
deposited in the Series 1968 Bonds Reserve Account; and (ii) on
the first day of each month, commencing 3 months prior to the
first date of payment of principal of the Series 1999 Bonds, if not
fully funded upon issuance of the Series 1999 Bonds, transfer
from the Revenue Fund and remit to the Commission for deposit
in the Series 1999 Bonds Reserve Account, an amount equal to
1/120th of the Series 1999 Bonds Reserve Requirement;
provided, that no further payments shall be made into the
Series 1999 Bonds Reserve Account when there shall have been
deposited therein, and as long as there shall remain on deposit
therein, an amount equal to the Series. 1999 Bonds Reserve
Requirement.

(5)  The Issuer shall next, each month, transfer from the
Revenue Fund and remit to the Depository Bank for deposit in
the Depreciation Account, the moneys remaining in the Revenue
Fund untl there has been accumulated therein the sum of
$140,000, and thereafter, such sums as shall be required to
maintain such amount therein. Additionally, so long as the
Series 1999 Bonds are outstanding, the Issuer shall next, each
month, transfer from the Revenue Fund to the Depreciation
Account, a sum equal to 2 1/2% of the Gross Revenues each
month, exclusive of any payments for account of any reserve
account, All funds in the Depreciation Account shall be kept
apart from all other funds of the Issuer or of the Depository Bank
and shall be invested and reinvested in accordance with Article
VIIT hereof. Withdrawals and disbursements may be made from
the Depreciation Account for replacements, repairs,
improvements or extensions to the System; provided, that any
deficiency in any reserve account, except to the extent such
deficiency exists because the required payments into such account
have not, as of the date of determination of a deficiency, funded
such account to the maximum extent required hereof, shall be
promptly eliminated with moneys from the Depreciation Account.

Moneys in the Series 1999 Bonds Sinking Fund shall be used only for the
purposes of paying principal of and interest, if any, on the Series 1999 Bonds as the same
shall become due. Moneys in the Series 1999 Bonds Reserve Account shall be used only for
the purpose of paying principal of and interest on the Series 1999 Bonds, as the same shall
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come due, when other moneys in the Series 1999 Bonds Sinking Fund are insufficient
therefor, and for no other purpose.

All investment earnings on moneys in the Series 1999 Bonds Sirking Fund and
the Series 1999 Bonds Reserve Account shall be returned, not less than once each year, by
the Commission to the Issuer, and such amounts shall be deposited in the Revenue Fund and
applied in full, first to the next ensuing interest payment due on the Series 1999 Bonds and
then to the next ensuing principal payment due thereon.

Any withdrawals from the Series 1999 Bonds Reserve Account which result in
a reduction in the balance of the Series 1999 Bonds Reserve Account to below the
Series 1999 Bonds Reserve Requirement shall be subsequently restored from the first Net
Revenues available after all required payments have been made in full in the priority as set
forth above.

As and when additional Bonds ranking on a parity with the Bonds are issued,
provision shall be made for additional payments into the respective sinking fund sufficient
to pay the interest on such additional parity Bonds and accomplish retirement thereof at
maturity and to accumulate a balance in the appropriate reserve account in an amount equal
to the maximum amount of principal and interest which will become due in any year for
account of the Bonds of such series, including such additional Bonds.

The Issuer shall not be required to make any further payments into the
Series 1999 Bonds Sinking Fund or into the Series 1999 Bonds Reserve Account therein
when the aggregate amount of funds therein are at least equal to the aggregate principal
amount of the Series 1999 Bonds issued pursuant to this Bond Legislation then Outstanding
and all interest to accrue until the maturity thereof,

Principal, interest or reserve payments, whether for a deficiency or otherwise,
shall be made on a parity and pro rata, with respect to the Prior Bonds and the Series 1999
Bonds in accordance with the respective principal amounts then Outstanding.

The Commission is hereby designated as the fiscal agent for the administration
of the Series 1999 Bonds Sinking Fund and the Series 1999 Bonds Reserve Account created
hereunder, and all required amounts shalt be remitted to the Commission from the Revenue
Fund by the Issuer at the times provided herein. If required by the Authority at anytime, the
Issuer shall make the necessary arrangements whereby required payments into the
Series 1999 Bonds Sinking Fund and the Series 1999 Bonds Reserve Account shall be
automatically deducted from the Revenue Fund and transferred to the Comumission on the
dates required hereunder. /
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Moneys in the Series 1999 Bonds Sinking Fund and the Series 1999 Bonds
Reserve Account shall be invested and reinvested by the Commission in accordance with
Section 8.01 hereof.

The Series 1999 Bonds Sinking Fund, including the Series 1999 Bonds Reserve
Account therein, shall be used solely and only for, and are hereby pledged for, the purpose
of servicing the Series 1999 Bonds and any additional Bonds ranking on a parity therewith
that may be issued and Outstanding under the conditions and restrictions hereinafter set forth.

B. The Issuer shall, on the first day of each month (if such day is not a
business day, then the next succeeding business day), deposit with the Commission the
required interest, principal and reserve payments with respect to the Bonds and all such
payments shall be remitted to the Commission with appropriate instructions as to the custody,
use and application thereof consistent with the provisions of this Bond Legislation. The
Issuer shall, on the first day of each month (if such day is not a business day, then the next
succeeding business day), deposit with the Commission the SRF Administrative Fee as set
forth in Schedule Y attached to the Loan Agreement. All remittances made by the Issuer to
the Commission shall clearly identify the fund or account into which each amount is to be
deposited.

C.  Whenever all of the required and provided transfers and payments from
the Revenue Fund into the several special funds, as hereinabove provided, are current and
there remains in the Revenue Fund a balance in excess of the estimated amounts required to
be so transferred and paid into such funds during the following month or such other period
as required by law, such excess shall be considered as surplus revenues (the "Surplus
Revenues"). Surplus Revenues may be used for any lawful purpose of the System.

D.  TheIssuershall complete the "Monthly Payment Form," a form of which
is attached to the Loan Agreement as Exhibit F, and submit a copy of said form along with
a copy of its payment check to the Authority by the 5th day of each calendar month.

E. The Issuer shall remit from the Revenue Fund to the Commission, the
Registrar, the Paying Agent or the Depository Bank, on such dates as the Commission, the
Registrar, the Paying Agent or the Depository Bank, as the case may be, shall require, such
additional sums as shall be necessary to pay their respective charges and fees then due. In
the case of payments to the Commission under this paragraph, the Issuer shall, if required
by the Authority at anytime, make the necessary arrangements whereby such required
payments shall be automatically deducted from the Revenue Fund and transterred to the
Commission on the dates required. .

F.  The moneys in excess of the sum insured by the maximum amounts
insured by FDIC in the Revenue Fund and the Depreciation Account shall at all times be
secured, to the full extent thereof in excess of such insured sum, by Qualified Investments
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as shall be eligible as security for deposits of state and municipal funds under the laws of the
State,

G. If on any momnthly payment date the revenues are insufficient to place the
required amount in any of the funds and accounts as hereinabove provided, the deficiency
shall be made up in the subsequent payments in addition to the payments which would
otherwise be required to be made into the funds and accounts on the subsequent payment
dates; provided, however, that the priority of curing deficiencies in the funds and accounts
herein shall be in the same order as payments are to be made pursuant to this Section 5.03,
and the Net Revenues shall be applied to such deficiencies before being applied to any other
payments hereunder.

H.  The Gross Revenues of the System shall only be used for purposes of the
System. .
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ARTICLE VI
BOND PROCEEDS
Section6.01. Application of Bond Proceeds; Pledge of Unexpended Bond

Proceeds. From the moneys received from the sale of the Series 1999 Bonds, the following
amounts shall be first deducted and deposited in the order set forth below:

A. From the proceeds of the Series 1999 Bonds, there shall first be
deposited with the Commission in the Series 1999 Bonds Sinking Fund, the amount, if any,
set forth in the Supplemental Resolution as capitalized interest.

B. Next, from the proceeds of the Series 1999 Bonds, there shall be
deposited with the Commission in the Series 1599 Bonds Reserve Account, the amount, if
any, set forth in the Supplemental Resolution for funding the Series 1999 Bonds Reserve
Account,

C.  As the Issuer receives advances of the remaining moneys derived from
the sale of the Series 1999 Bonds, such moneys shall be deposited with the Depository Bank
in the Project Fund and applied solely to payment of Costs of the Project in the manner set
forth in Section 6.02 hereof,

D.  After completion of the Project, as certified by the Consulting Engineers,
and all costs have been paid, any remaining proceeds of the Bonds shall be used to fund the
Series 1999 Bonds Reserve Account in an amount not to exceed the Series 1995 Bonds
Reserve Requirement; provided that, in no event shall more than 10% of the proceeds of the
Bonds be deposited in the Series 1999 Bonds Reserve Account.

E. The Depository Bank shall act as a trustee and fiduciary for the
Bondholder with respect to the Project Fund and shall comply with all requirements with
respect to the disposition of the moneys therein set forth in the Bond Legislation.. Moneys
in the Project Fund shall be used solely to pay Costs of the Project and until so transferred
or expended, are hereby pledged as additional security for the Series 1999 Bonds.

Section 6.02. Disbursements From the Project Fund. On or before the
Closing Date, the Issuer shall have delivered to the Authority and the DEP a report listing
the specific purposes for which the proceeds of the Series 1999 Bonds will be expended and
the disbursement procedures for such proceeds, including an estimated monthly draw
schedule. Payments for Costs of the Project shall be made monthly.

Except as provided in Section 6.01 hereof, disbursements from the Project Fund
(except for costs of issuance of the Series 1999 Bonds which shall be made upon request of
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the Issuer) shall be made only after submission to, and approval from, the Authority and the
DEP of the following:

(I) a completed and signed "Payment Requisition
Form," a form of which is attached to the Loan Apgreement as
Exhibit C, and

(2)  a certificate, signed by an Authorized Officer and
the Consulting Engineers, stating:

(A) That none of the items for which the payment is
proposed to be made has formed the basis for any disbursement
theretofore made;

(By  That each item for which the payment is proposed
to be made is or was necessary in connection with the Project and
constitutes a Cost of the Project;

(C)  That each of such costs has been otherwise properly
incurred; and

(D)  That payment for each of the items proposed is then
due and owing.

In case any contract provides for the retention of a portion of the contract price,
the Depository Bank shall disburse from the Project Fund only the net amount remaining
after deduction of any such portion. All payments made from the Project Fund shall be
presumed by the Depository Bank to be made for the purposes set forth in said certificate,
and the Depository Bank shall not be required to monitor the application of disbursements
from the Project Fund. The Consulting Engineers shall from time to time file with the
Depository Bank written statements advising the Depository Bank of its then authorized
representative. :

Pending such application, moneys in the Project Fund, including any accounts

therein, shall be invested and reinvested in Qualified Investments at the written direction of
the Issuer.
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ARTICLE VII

ADDITIONAL COVENANTS OF THE ISSUER

Section 7.01. General Covenants of the Issuer. All the covenants,
agreements and provisions of this Bond Legislation shall be and constitute valid and legally
binding covenants of the Issuer and shall be enforceable in any court of competent
Jurisdiction by any Holder or Holders of the Series 1999 Bonds. In addition to the other
covenants, agreements and provisions of this Bond Legislation, the Issuer hereby covenants
and agrees with the Holders of the Series 1999 Bonds as hereinafter provided in this
Article VII. All such covenants, agreements and provisions shall be irrevocable, except as
provided herein, as long as any of the Series 1999 Bonds or the interest thereon is

QOutstanding and unpaid.

Section 7.02. Bonds not to be Indebiedness of the Issuer. The
Series 1999 Bonds shall not be nor constitute an indebtedness of the Issuer within the
meaning of any constitutional, statutory or charter limitation of indebtedness, but shall be
payable solely from the funds pledged for such payment by this Bond Legislation. No
Holder or Holders of the Series 1999 Bonds, shall ever have the right to compel the exercise

of the taxing power of the Issuer to pay the Series 1999 Bonds or the interest thereon.

Section 7.03. Bonds Secured by Pledge of Net Revenues; Lien Position
with respect to Prior Bonds. The payment of the debt service of the Series 1999 Bonds shall
be secured forthwith equally and ratably by a first lien on the Net Revenues derived from the
operation of the System, on a parity with the lien on the Net Revenues in favor of the
Holders of the Prior Bonds. Such Net Revenues in an amount sufficient to pay the principal
of and interest, if any, on the Series 1999 Bonds and the Prior Bonds and to make the
payments into all funds and accounts and all other payments provided for in the Bond
Legislation, are hereby irrevocably pledged, in the manner provided herein, to such
payments as they become due, and for the other purposes provided in the Bond Legislation.

Section 7.04. Rates and Charges. The initial schedule of rates and
charges for the services and facilities of the System shall be as set forth in the sewer rate
ordinance of the Issuer enacted December 3, 1998,

Section 7.05. Sale of the System. So long as the Prior Bonds are
outstanding, the Issuer shall not sell, mortgage, lease or otherwise dispose of or encumber
the System, or any part thereof, except as provided in the Prior Ordinances. Additionally,
so long as the Series 1999 Bonds are outstanding and except as otherwise required by law
or with the written consent of the Authority and the DEP, the System may not be sold,
mortgaged, leased or otherwise disposed of, except as a whole, or substantially as a whole,
and only if the net proceeds to be realized shall be sufficient to pay fully all the Bonds
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Outstanding or to effectively defease the pledge created by this Bond Legislation in
accordance with Article X hereof. The proceeds from any such sale, mortgage, lease or
other disposition of the System shall, with respect to the Series 1999 Bonds, immediately be
remitted to the Commission for deposit in the Series 1999 Bonds Sinking Fund, and, with
the written permission of the Authority, or in the event the Authority is no longer a
Bondholder, the Issuer shall direct the Commission to apply such proceeds to the payment
of principal at maturity of and interest, if any, on the Series 1999 Bonds as prescribed by
Section 10.01 hereof. Any balance remaining after the payment of the Bonds and the interest
thereon shall be remitted to the Issuer by the Commission unless necessary for the payment
of other obligations of the Issuer payable out of the revenues of the System.

The foregoing provision notwithstanding, the Issuer shall have and hereby
reserves the right to sell, lease or otherwise dispose of any of the property comprising a part
of the Systern hereiafter determined in the manner provided herein to be no longer
necessary, useful or profitable in the operation thereof. Prior to any such sale, lease or other
disposition of such property, if the amount to be received therefor, is not in excess of
$50,000, the Issuer shall make a finding by resolution in writing, concurred by the
Consulting Engineer in writing, determining that such property is no longer necessary, useful
or profitable in the operation thereof, and may then provide for the sale of such property.
The proceeds of any such sale shall be deposited in the Depreciation Account. Such payment
of such proceeds into the Depreciation Account shall not reduce the amounts required to be
paid into the Depreciation Account by other provisions of this Bond Legislation.

No sale, lease or other disposition of the properties of the System shall be made
by the Issuer if the proceeds to be derived therefrom, shall be in excess of $50,000 and
insufficient to pay all Bonds then Outstanding without the prior approval and consent in
writing of the Holders, or their duly authorized representatives, of the Bonds then
Qutstanding. The Issuer shall prepare the form of such approval and consent for execution
by the then Holders of the Bonds or their duly authorized representatives, which form shall
provide for the disposition of the proceeds of the sale, lease or other disposition of such
properties of the System.

Section 7.06. Issuance of Qther Obligations Payable Qut of Revenues and
General Covenant Against Encumbrances. Except as provided for in Section 7.07 hereof,
the Issuer shall not issue any other obligations whatsoever payable from the revenues of the
System which rank prior to, or equally, as to lien on and source of and security for payment
from such revenues with the Series 1999 Bonds. All obligations issued by the Issuer after
the issuance of the Series 1999 Bonds and payable from the revenues of the System, except
such additional parity Bonds, shall contain an express statement that such obligations are
junior and subordinate, as to lien on and source of and security for payment from such
revenues and in all other respects, to the Series 1999 Bonds; provided, that no such
subordinate obligations shall be issued unless all payments required to be made into all funds
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and accounts established by this Bond Legisiation at the time of the issuance of such
subordinate obligations have been made and are current.

Except as provided above, the Issuer shall not create, or cause or permit to be
created, any debt, lien, pledge, assignment, encumbrance or any other charge having priority
over or being on a parity with the lien of the Series 1999 Bonds, and the interest thereon,
upon any of the income and revenues of the System pledged for payment of the Series 1599
Bonds and the interest thereon in this Bond Legislation, or upon the System or any part
thereof.

The Issuer shall give the Authority and the DEP prior written notice of its
issuance of any other obligations to be used for the System, payable from the revenues of the
System or from any grants for the Project, or any other obligations related to the Project or
the System. - ‘

Section 7.07. Parity Bonds. So long as the Prior Bonds are outstanding,
the limitations on issuance of parity obligations set forth in the Prior Ordinances shall be
applicable. Additionally, no Parity Bonds, payable out of the revenues of the System, shall
be issued after the issuance of the Series 1999 Bonds pursuant to this Bond Legisiation,
without the prior written consent of the Authority and the DEP and without complying with
the conditions and requirements herein provided. All Parity Bonds issued hereunder shall
be on a parity in all respects with the Series 1999 Bonds.

No such Parity Bonds shall be issued except for the purpose of financing the
costs of design, acquisition or construction of additions, extensions, improvements or
betterments to the System or refunding the Series 1999 Bonds issued pursuant hereto, or both
such purposes.

No Parity Bonds shali be issued at any time, however, unless and unti! there
has been procured and filed with the City Clerk a written statement by the Independent
Certified Public Accountants, based upon the necessary investigation and certification by the
Consulting Engineers, reciting the conclusion that the Net Revenues actually derived, subject
to the adjustments hereinafter provided for, from the System (i) so long as the Series 1368
Bonds are outstanding shall, during the 12 consecutive months immediately preceding the
date of the actual issuance of such Parity Bonds, not be less than 125% of the largest
aggregate amount that will mature and become due in any succeeding Fiscal Year for
principal of and interest on the Bonds listed below, unless waived by the Holders of the
Series 1968 Bonds, and (ii) upon payment in full of the Series 1968 Bonds and so long as
the Series 1999 Bonds are outstanding, during any 12 consecutive months within the 18
months immediately preceding the date of actual issuance of such Parity Bonds, not be less
than 115%, of the largest aggregate amount that will mature and become due in any
succeeding Fiscal Year for principal of and interest on the following:
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(1)  The Bonds then Outstanding;

(2)  Any Parity Bonds theretofore issued pursuant to the
provisions contained in this Bond Legislation then Qutstanding; and

(3)  The Parity Bonds then proposed to be issued.

The Net Revenues actually derived from the System during the 12 consecutive
month period hereinabove referred to may be adjusted by adding to such Net Revenues such
additional Net Revenues which would have been received, in the opinion of the Independent
Certified Public Accountants, as stated in a certificate, on account of increased rates, rentals,
fees and charges for the System enacted by the Issuer, the time for appeal of which shall have
expired (without successful appeal) prior to issuance of such Parity Bonds.

All covenants and other provisions of this Bond Legislation (except as to details
of such Parity Bonds inconsistent herewith) shall be for the equal benefit, protection and
security of the Holders of the Bonds and the Holders of any Parity Bonds subsequently issued
from time to time within the limitations of and in compliance with this section. All the
Series 1999 Bonds, regardless of the time or times of their issuance, shall rank equally with
respect to their lien on the Net Revenues of the System, and their source of and security for
payment from said Net Revenues, without preference of any Bond over any other. The
Issuer shall comply fully with all the increased payments into the various funds and accounts
created in this Bond Legislation required for and on account of such Parity Bonds, in
addition to the payments required for Bonds theretofore issued pursuant to this Bond
Legislation.

Parity Bonds shall not be deemed to include bonds, notes, certificates or other
obligations subsequently issued, the lien of which on the revenues of the System is subject
to the prior and superior lien of the Series 1999 Bonds on such revenues. The Issuer shall
not issue any obligations whatsoever payable from revenues of the System, or any part
thereof, which rank prior to or, except in the manner and under the conditicns provided in
this section, equally, as to lien on and source of and security for payment from such
revenues, with the Series 1999 Bonds.

No Parity Bonds shall be issued at any time, however, unless all of the
payments into the respective funds and accounts provided for in this Bond Legislation with
respect to the Bonds then Outstanding, and any other payments provided for in this Bond
Legislation, shall have been made in full as required to the date of delivery of the Parity
Bonds, and the Issuer then be in full compliance with all the covenants, agreements and terms
of this Bond Legislation. /

Section 7.08. Books; Records and Facilities. The Issuer shall keep
complete and accurate records of the cost of acquiring the Project site and the costs of
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designing the Project. The Issuer shall permit the Authority and the DEP, or their agents
and representatives, to inspect all books, documents, papers and records relating to the
Project and the System at all reasonable times for the purpose of audit and examination. The
Issuer shall submit to the Authority and the DEP such documents and information as they
may reasonably require in connection with the Project, the operation and maintenance of the
System and the administration of the loan or any grants or other sources of financing for the
Project.

The Issuer shall permit the Authority and the DEP, or their agents and
representatives, to inspect all records pertaining to the operation of the System at all
reasonable times.

The Issuer will keep books and recerds of the System, which shall be separate
and apart from all other books, records and accounts of the Issuer, in which complete and
correct entries shall be made of all transactions relating to the System, and any Holder of a
Bond or Bonds issued pursuant to this Bond Legislation shall have the right at all reasonable
times to inspect the System and all parts thereof and all records, accounts and data of the
Issuer relating thereto.

The accounting system for the System shall follow current generally accepted
accounting principles and safeguards to the extent allowed and as prescribed by the Public
Service Commission of West Virginia. Separate control accounting records shall be
maintained by the Issuer. Subsidiary records as may be required shall be kept in the manner
and on the forms, books and other bookkeeping records as prescribed by the Governing
Body. The Governing Body shall prescribe and institute the manner by which subsidiary
records of the accounting system which may be installed remote from the direct supervision
of the Governing Body shali be reported to such agent of the Issuer as the Governing Body
shall direct,

The lssuer shall file with the Consulting Engineers, the Authority and the DEP,
or any other original purchaser of the Series 1999 Bonds, and shall mail in each year to any
Holder or Holders of the Series 1999 Bonds requesting the same, an annual report containing
the following:

(A) A statement of Gross Revenues, Operating Expenses, Net
Revenues and Surplus Revenues derived from and relating to the System.

(B)  Abalance sheet statement showing all deposits in all the funds and
accounts provided for in this Bond Legislation and the status of all said funds

and accounts.

(C)  The amount of any Bonds, notes or other obligations payable from
the revenues of the System outstanding.
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The Issuer shall also, at least once a year, cause the books, records and
accounts of the System to be audited by Independent Certified Public Accountants and shall
mail upon request, and make available generaily, the report of said Independent Certified
Public Accountants, or a summary thereof, to any Holder or Holders of the Series 1999
Bonds and shall submit said report to the Authority and the DEP, or any other original
purchaser of the Series 1999 Bonds. Such audit report submitted to the Authority and the
DEP shall include a statement that the Issuer is in compliance with the terms and provisions
of the Loan Agreement, the Act and this Bond Legislation and that the revenues of the
System are adequate to meet the Issuer's Operating Expenses and debt service and reserve
requirements.

The Issuer shall provide the DEP with all appropriate documentation to comply
with any special conditions established by federal and/or state regulations as set forth in
Exhibit E of the Loan Agreement or as promulgated from time to time.

The Issuer shall provide the Authority and the DEP, or their agents and
representatives, with access to the System site and Systern facilities as may be reasonably
necessary to accomplish all of the powers and rights of the Authority and the DEP with
respect to the System pursuant to the Act.

Section 7.09. Rates. Equitable rates or charges for the use of and service
rendered by the System have been established all in the manner and form required by law,
and copies of such rates and charges so established will be continuously on file with the
Recorder, which copies wiil be open to inspection by all interested parties. The schedule of
rates and charges shall at all times be adequate to produce Gross Revenues from said System
sufficient to pay Operating Expenses and to make the prescribed payments into the funds
created hereunder. Such schedule of rates and charges shall be changed and readjusted
whenever necessary so that the aggregate of the rates and charges will be sufficient for such
purposes. In order to assure full and continuous performance of this covenant, with a margin
for contingencies and temporary unanticipated reduction in income and revenues, the Issuer
hereby covenants and agrees that the schedule of rates or charges from time to time in effect
shall be sufficient, together with other revenues of the System (i) to provide for all Operating
Expenses of the System and (ii) to leave a balance each year equal to at least 125% of the
amount payable in such year for payment of principal of and interest on the Series 1968
Bonds and all other obligations secured by a lien on or payable from such revenues on a
parity with the Series 1968 Bonds, so long as the Series 1968 Bonds are outstanding, unless
waived by the Holders of the Series 1968 Bonds, and thereafter, equal to at least 115% of
the maximum amount required in any year for payment of principal of and interest on the
Series 1999 Bonds and all other obligations secured by a lien on or payable from such
revenues on a parity with the Series 1999 Bonds; provided that, in the event that the
Series 1968 Bonds are no longer outstanding and an amount equal to or in excess of the
reserve requirement is on deposit respectively in the Series 1999 Bonds Reserve Account and
any reserve accounts for obligations on a parity with the Series 1999 Bonds are funded at
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least at the requirement therefor, such balance each year need only equal at feast 110% of
the maximum amount required in any year for payment of principal of and interest on the
Series 1999 Bonds and all other obligations secured by a lien on or payable from such
revenues on a parity with the Series 1999 Bonds. In any event, subject to any requirements
of law, the Issuer shall not reduce the rates or charges for services set forth in the rate
ordinances described in Section 7.04 hereof.

Section 7.10. Operating Budget; Audit and Monthly Financial Report.
The Issuer shall annualily, at least 45 days preceding the beginning of each Fiscal Year,
prepare and adopt by resolution a detailed, balanced budget of the estimated revenues and
expenditures for operation and maintenance of the System during the succeeding Fiscal Year
and shall submit a copy of such budget to the Authority and the DEP within 30 days of
adoption thereof. No expenditures for the operation and maintenance of the System shall be
made in any Fiscal Year in excess of the amounts provided therefor in such budget without
a written finding and recommendation by the Consulting Engineers, which finding and
recommendation shall state in detail the purpose of and necessity for such increased
expenditures for the operation and maintenance of the System, and no such increased
expenditures shall be made until the Issuer shall have approved such finding and
recommendation by a resolution duly adopted. No increased expenditures in excess of 10%
of the amount of such budget shall be made except upon the further certificate of the
Consulting Engineers that such increased expenditures are necessary for the continued
operation of the System. The Issuer shall mail copies of such annual budget and all
resolutions authorizing increased expenditures for operation and maintenance to the
Authority, the DEP and to any Holder of any Bonds who shall file his or her address with
the Issuer and request in writing that copies of all such budgets and resolutions be furnished
him or her, within 30 days of adoption thereof, and shall make available such budgets and
all resolutions authorizing increased expenditures for operation and maintenance of the
System at all reasonable times to any Holder of any Bonds, or anyone acting for and in
behalf of such Holder of any Bonds.

The Issuer shall, each month, for 2 years following the completion of the
Project, complete a "Monthly Financial Report,” a form of which is attached to the Loan
Agreement as Exhibit C, and forward a copy of such report to the Authority and the DEP
by the 10th day of each month.

Section 7.11. No Competing Franchise. To the extent legally allowable,
the Issuer will not grant or cause, consent to or allow the granting of, any franchise or permit
to any person, firm, corporation, body, agency or instrumentality whatsoever for the
providing of any services which would compete with services provided by the System.

s

Section 7.12. Enforcement of Collections. The Issuer will diligently
enforce and collect all fees, rentals or other charges for the services and facilities of the
System, and take all steps, actions and proceedings for the enforcement and collection of
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such fees, rentals or other charges which shali become delinquent to the full extent permitted
or authorized by the Act, the rules and regulations of the Public Service Commission of
West Virginia and other laws of the State of West Virginia.

Whenever any fees, rates, rentals or other charges for the services and facilities
of the System shall remain unpaid for a period of 30 days after the same shall become due
and payable, the property and the owner thereof, as well as the user of the services and
facilities, shall be delinquent until such time as all such rates and charges are fully paid. To
the extent authorized by the laws of the State and the rules and regulations of the Public
Service Commission of West Virginia, rates, rentals and other charges, if not paid when due,
shall become a lien on the premises served by the System. The Issuer further covenants and
agrees that, it will, to the full extent permitted by law and the rules and regulations
promulgated by the Public Service Commission of West Virginia, discontinue and shut off
the services of the System, and any services and facilities of the water system, if so owned
by the Issuer, to all users of the services of the System delinquent in payment of charges for
the services of the System and will not restore such services of either system until all
delinquent charges for the services of the System, plus reasonable interest and penalty
charges for the restoration of service, have been fully paid and shall take all further actions
to enforce collections to the maximum extent permitted by law.,

Section 7.13. No Free Services. The Issuer will not render or cause to
be rendered any free services of any nature by the System, nor will any preferential rates be
established for users of the same class; and in the event the Issuer, or any department,
agency, instrumentality, officer or employee of the Issuer shall avail itself or themselves of
the facilities or services provided by the System, or any part thereof, the same rates, fees or
charges applicable to other customers receiving like services under similar circumstances
shall be charged the Issuer and any such department, agency, instrumentality, officer or
employee. The revenues so received shall be deemed to be revenues derived from the
operation of the System, and shall be deposited and accounted for in the same manner as
other revenues derived from such operation of the System.

Section 7.14. Insurance and Construction Bonds. The Issuer hereby
covenants and agrees that so long as the Series 1999 Bonds remain Qutstanding, the Issuer
will, as an Operating Expense, procure, carry and maintain insurance with a reputable
insurance carrier or carriers as is customarily covered with respect to works and properties
similar to the System. Such insurance shall initially cover the following risks and be in the
following amounts:

(1) FIRE, LIGHTNING, VANDALISM, MALICIOUS
MISCHIEF AND EXTENDED COVERAGE INSURANCE, on all
above-ground insurable portions of the System in an amount equal to the actual
cost thereof. In time of war the Issuer will also carry and maintain insurance
to the extent available against the risks and hazards of war. The proceeds of
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all such insurance policies shall be placed in the Depreciation Account and used
only for the repairs and restoration of the damaged or destroyed properties or
for the other purposes provided herein for the Depreciation Account,

(2) PUBLICLIABILITY INSURANCE, with limits of not less
than $1,000,000 per occurrence to protect the Issuer from claims for bodily
injury and/or death and not iess than $500,000 per occurrence from claims for
damage to property of others which may arise from the operation of the
System, and insurance with the same limits to protect the Issuer from claims
arising out of operation or ownership of motor vehicles of or for the System.

(3) WORKER'S COMPENSATION COVERAGE for all
employees of or for the System eligible therefor.

(4) FLOOD INSURANCE, if the System facilities are or will
be located in designated special flood or mudslide-prone areas and to the extent
available at reasonable cost to the Issuer.

(5) BUSINESSINTERRUPTION INSURANCE, to the extent
available at reasonable cost to the Issuer.

(6) FIDELITY BONDS will be provided as to every officer,
member and employee of the Issuer or the Governing Body having custody of
the revenues or of any other funds of the System, in an amount at Jeast equal
to the total funds in the custody of any such person at any one time.

Section 7.15. Mandatory Connections. The mandatory use of the System
is essential and necessary for the protection and preservation of the public health, comfort,
safety, convenience and welfare of the inhabitants and residents of, and the economy of, the
Issuer and in order to assure the rendering harmless of sewage and water-borne waste matter
produced or arising within the territory served by the System. Accordingly, every owner,
tenant or occupant of any house, dwelling or building located near the System, where sewage
will flow by gravity or be transported by such other methods approved by the State Division
of Health from such house, dwelling or building into the System, to the extent permitted by
the Iaws of the State and the rules and regulations of the Public Service Commission of
West Virginia, shall connect with and use the System and shall cease the use of all other
means for the collection, treatment and disposal of sewage and waste matters from such
house, dwelling or building where there is such gravity flow or transportation by such other
method approved by the State Division of Health and such house, dwelling or building can
be adequately served by the System, and every such owner, tenant or occupant shall, after
a 30-day notice of the availability of the System, pay the rates and charges established
therefor.

CL486676.} 43




Any such house, dwelling or building from which emanates sewage or
water-borne waste matter and which is not so connected with the System is hereby declared
and found to be a hazard to the health, safety, comfort and welfare of the inhabitants of the
Issuer and a public nuisance which shall be abated to the extent permitted by law and as
promptly as possible by proceedings in a court of competent jurisdiction.

Section 7.16. Permits. The Issuer will cause the Project to be completed
as promptly as possible and operate and maintain the System as a revenue-producing utility
in good condition and in compliance with all federal and state requirements and standards.
The Issuer will obtain all permits required by state and federal laws for the operation of the
System.

Section 7.17. Compliance with Loan Agreement and Law. The Issuer
agrees to comply with all the terms and conditions of the Loan Agreement and the Act.
Notwithstanding anything herein to the contrary, the Issuer will provide the DEP with copies
of all documents submitted to the Authority.

The Issuer also agrees to comply with all applicable laws, rules and regulations
issued by the Authority, the DEP or other state, federal or local bodies in regard to the
Project and the operation, maintenance and use of the System.

Section 7.18. Tax Covenants, The Issuer hereby further covenants and
agrees as follows:

A. PRIVATE BUSINESS USE LIMITATION. The Issuer shall assure that
(D) not in excess of 10% of the Net Proceeds of the Series 1999 Bonds are used for Private
Business Use if, in addition, the payment of more than 10% of the principal or 10% of the
interest due on the Series 1999 Bonds during the term thereof is, under the terms of the
Series 1999 Bonds or any underlying arrangement, directly or indirectly, secured by any
interest in property used or to be used for a Private Business Use or in payments in respect
of property used or to be used for a Private Business Use or is to be derived from payments,
whether or not to the Issuer, in respect of property or borrowed money used or to be used
for a Private Business Use; and (ii) that, in the event that both (A) in excess of 5% of the Net
Proceeds of the Series 1999 Bonds are used for a Private Business Use, and (B) an amount
in excess of 5% of the principal or 5% of the interest due on the Series 1999 Bonds during
the term thereof is, under the terms of the Series 1999 Bonds or any underlying arrangement,
directly or indirectly, secured by any interest in property used or to be used for said Private
Business Use or in payments in respect of property used or to be used for said Private
Business Use or is to be derived from payments, whether or not to the Issuer, in respect of
property or borrowed money used or to be used for said Private Business Use, then said
excess over said 5% of Net Proceeds of the Series 1999 Bonds used for a Private Business
Use shall be used for a Private Business Use related to the governmental use of the Project,
or if the Series 1999 Bonds are for the purpose of financing more than one project, a portion
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of the Project, and shall not exceed the proceeds used for the governmental use of that
portion of the Project to which such Private Business Use is related. All of the foregoing
shall be determined in accordance with the Code.

B. PRIVATE LOAN LIMITATION. The Issuer shall assure that not in
excess of 5% of the Net Proceeds of the Series 1999 Bonds or $5,000,000 are used, directly
or indirectly, to make or finance a loan (other than loans constituting Nonpurpose
Investments) to persons other than state or local government units.

C. FEDERAL GUARANTEE PROHIBITION. The Issuer shall not take
any action or permit or suffer any action to be taken if the result of the same would be to
cause the Series 1999 Bonds to be "federally guaranteed” within the meaning of
Section 149(b) of the Code.

D. INFORMATION RETURN. The Issuer will file all statements,
instruments and returns necessary to assure the tax-exempt status of the Series 1999 Bonds
and the interest thereon, including, without limitation, the information return required under
Section 149(e) of the Code.

E. FURTHER ACTIONS. The Issuer will take any and all actions that may
be required of it (including, without limitation, those deemed necessary by the Authority) so
that the interest on the Series 1999 Bonds will be and remain excludable from gross income
for federal income tax purposes, and will not take any actions, or fail to take any actions
(including, without limitation, those deemed necessary by the Authority), the result of which
would adversely affect such exclusion.

Section 7.19. Securities Laws Compliance. The Issuer will provide the
Authority, in a timely manner, with any and all information that may be requested of it
(including its annual audit report, financial statements, related information and notices of
changes in usage and customer base) so that the Authority may comply with the provisions
of SEC Rule 15¢2-12 (17 CFR Part 240).
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ARTICLE VIII

INVESTMENT OF FUNDS; NON ARBITRAGE

Section 8.01. Investments. Any moneys held as a part of the funds and
accounts created by this Bond Legislation, other than the Revenue Fund, shall be invested
and reinvested by the Commission, the Depository Bank, or such other bank or national
banking association holding such fund or account, as the case may be, at the written direction
of the Issuer in any Qualified Investments to the fullest extent possible under applicable laws,
this Bond Legislation, the need for such moneys for the purposes set forth herein and the
specific restrictions and provisions set forth in this Section 8.01.

Any investment shall be held in and at ali times deemed a part of the fund or
account in which such moneys were originally held, and the interest accruing thereon and any
profit or loss realized from such investment shail be credited or charged to the appropriate
fund or account. The investments held for any fund or account shali be valued at the lower
of cost or then current market value, or at the redemption price thereof if then redeemable
at the option of the holder, including the value of accrued interest and giving effect to the
amortization of discount, or at par if such investment is held in the "Consolidated Fund."
The Commission, the Depository Bank, or such other bank or national banking association,
as the case may be, shall sell and reduce to cash a sufficient amount of such investments
whenever the cash balance in any fund or account is insufficient to make the payments
required from such fund or account, regardless of the loss on such liquidation. The
Depository Bank or such other bank or national banking association, as the case may be, may
make any and all investments permitted by this section through its own investment or trust
department and shall not be responsible for any losses from such investments, other than for
its own negligence or willful misconduct.

The Depository Bank shall keep complete and accurate records of all funds,
accounts and investments, and shall distribute to the Issuer, at least once each year, or more
often as reasonably requested by the Issuer, a summary of such funds, accounts and
investment earnings. The Issuer shali retain all such records and any additional records with
respect to such funds, accounts and investment earnings so long as any of the Series 1999
Bonds are Outstanding and as long thereafter as necessary to assure the exclusion of interest,
if any, on the Series 1999 Bonds from gross income for federal income tax purposes.

Section 8.02. Arbitrage and Tax Exemption. The Issuer covenants that
(1) it shall not take, or permit or suffer to be taken, any action with respect to the gross or
other proceeds of the Series 1999 Bonds which would cause the Series 1999 Bonds to be
"arbitrage bonds" within the meaning of Section 148 of the Code, and (i) it will take any and
all actions that may be required of it (including, without implied limitation, the timely filing
of a federal information return with respect to the Series 1999 Bonds) so that the interest on
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the Series 1999 Bonds will be and remain excludable from gross income for federal income
tax purposes, and will not take any actions which would adversely affect such exclusion.

Section 8.03. Small Issuer Exemption from Rebate. In accordance with
Section 148(f)(4)(D) of the Code, the Issuer covenants that it is a governmental unit with
general taxing powers; that no part of the Series 1999 Bonds are private activity bonds; that
95%- or more of the Net Proceeds of the Series 1999 Bonds are to be used for local
governmental activities of the Issuer (or of a governmental unit the jurisdiction of which is
entirely within the jurisdiction of the Issuer); and that the aggregate face amount of all the
tax-exempt obligations (other than private activity bonds) issued by the Issuer during the
calendar year in which the Series 1999 Bonds are issued does not and will not exceed
$5,000,000, determined in accordance with Section 148(f)(4)D) of the Code and the
Regulations from time to time in effect and applicable to the Series 1999 Bonds. For
purposes of this first paragraph of Section 8.03 and for purposes of applying
Section 148(f)(4)(D) of the Code, the Issuer and all entities which issue obligations on behalf
of the Issuer shall be treated as one issuer; all obligations issued by a governmental unit to
make loans to other governmental units with general taxing powers not subordinate to such
unit shall, for purposes of applying this first paragraph of Section 8.03 and
Section 148(f)(4)(D) of the Code, be treated as not issued by such unit; all obligations issued
by a subordinate entity shall, for purposes of applying this first paragraph of Section 8.03
and Section 148(f)(4)(D) of the Code to each other entity to which such entity is subordinate,
be treated as issued by such other entity; and an entity formed (or, to the extent provided by
the Secretary, as set forth in the Code, availed of) to avoid the purposes of such
Section 148(f)(4)(D) of the Code and all other entities benefitting thereby shall be treated as
one issuer.

Notwithstanding the foregoing, if in fact the Issuer is subject to the rebate
requirements of Section 148(f) of the Code, and not exempted from such requirements, the
Issuer covenants to make, or cause to be made, all rebate calculations, computations and
payments in the time, manner and as required in Section 148(f) of the Code and the
Regulations from time to time in effect and applicable to the Series 1999 Bonds and
otherwise covenants and agrees to comply with the provisions of such Section 148(f) of the
Code and the Regulations from time to time in effect and applicable to the Series 1999
Bonds. In the event of a failure to pay the cotrect rebate amount, the Issuer will pay, from
any lawful sources available therefor, to the United States such rebate amount, plus a penalty
equal to 50% of the rebate amount not paid when required to be paid, plus interest on that
amount, unless waived, In order to provide for the administration of this paragraph, the
Issuer may provide for the employment of independent attorneys, accountants and consultants
compensated on such reasonable basis as the Issuer may deem appropriate. ’
/.

The Issuer shall furnish to the Authority, annually, and at such time as it is
required to perform its rebate calcuiations under the Code, a certificate with respect to its
rebate calculations and, at any time, any additional information relating thereto as may be
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requested by the Authority. In addition, the Issuer shall cooperate with the Authority in
preparing any required rebate calculations and in all other respects in connection with rebates
and hereby consents to the performance of all matters in connection with such rebates by the
Authority at the expense of the Issuer.

The Issuer shall submit to the Authority within 15 days following the end of
each Bond Year a certified copy of its rebate calculation or, if the Issuer qualifies for the
small governmental issue exception to rebate, the Issuer shall submit a certificate stating that
it is exempt from the rebate provisions and that no event has occurred to its knowledge
during the Bond Year which would make the Series 1999 Bonds subject to rebate. The
Issuer shall also furnish to the Authority, at any time, such additional information relating
to rebate as may be reasonably requested by the Authority, including information with
respect to earnings on all funds constituting "gross proceeds” of the Bonds {as such term
"gross proceeds” is defined in the Code).
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ARTICLE IX

DEFAULT AND REMEDIES

Section 9.01, Events of Defauit. Each of the following events shall
constitute an "Event of Default” with respect to the Series 1999 Bonds: '

(1)  If default occurs in the due and punctual payment of
the principal of or interest on the Series 1999 Bonds; or

(2)  If default occurs in the Issuer's observance of any
of the covenants, agreements or conditions on its part relating to
the Series 1999 Bonds set forth in this Bond Legislation, any
supplemental resolution or in the Series 1999 Bonds, and such
default shall have continued for a period of 30 days after the
Issuer shall have been given written notice of such default by the
Commission, the Depository Bank, the Registrar, the Paying
Agent or any other Paying Agent or a Holder of a Bond; or

(3)  If the Issuer files a petition seeking reorganization
or arrangement under the federal bankruptcy Jaws or any other
applicable law of the United States of America; or

(4)  If default occurs with respect to the Prior Bonds or
the Prior Ordinances.

Section 9.02. Remedies. Upon the happening and continuance of any
Event of Default, any Registered Owner of a Bond may exercise any available remedy and
bring any appropriate action, suit or proceeding to enforce his or her rights and, in
particular, (i) bring suit for any unpaid principal or interest then due, (ii) by mandamus or
other appropriate proceeding enforce all rights of such Registered Owners including the right
to require the Issuer to perform its duties under the Act and the Bond Legislation relating
thereto, including but not limited to the making and collection of sufficient rates or charges
for services rendered by the System, (iii) bring suit upon the Bonds; (iv) by action at law or
bill in equity require the Issuer to account as if it were the trustee of an express trust for the
Registered Owners of the Bonds, and (v) by action or bill in equity enjoin any acts in
violation of the Bond Legislation with respect to the Bonds, or the rights of such Registered
Owners; provided that, all rights and remedies of the Holders of the Series 1999 Bonds shall

£

be on a parity with the Holders of the Prior Bonds. /
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Section 9.03. Appointment of Receiver. Any Registered Owner of a
Bond may, by proper legal action, compel the performance of the duties of the Issuer under
the Bond Legislation and the Act, including, the completion of the Project and the making
and collection of sufficient rates and charges for services rendered by the System and
segregation of the revenues therefrom and the application thereof. If there be any Event of
Default with respect to the Series 1999 Bonds, any Registered Owner of a Bond shall, in
addition to ail other remedies or rights, have the right by appropriate legal proceedings to
obtain the appointment of a receiver to administer the System or to complete the Project on
behalf of the Issuer, with the power to charge rates, rentals, fees and other charges sufficient
to provide for the payment of Operating Expenses of the System, the payment of the Bonds
and interest and the deposits into the funds and accounts hereby established, and to apply
such rates, rentals, fees, charges or other revenues in conformity with the provisions of this
Bond Legislation and the Act.

The receiver so appointed shall forthwith, directly or by his or her or its agents
and attorneys, enter into and upon and take possession of all facilities of said System and
shall hold, operate and maintain, manage and control such facilities, and each and every part
thereof, and in the name of the Issuer exercise all the rights and powers of the Issuer with
respect to said facilities as the Issuer itself might exercise.

Whenever all that is due upon the Bonds and interest thereon and under any
covenants of this Bond Legislation for reserve, sinking or other funds and upon any other
obligations and interest thereon having a charge, lien or encumbrance upon the revenues of
the System shall have been paid and made good, and all defaults under the provisions of this
Bond Legislation shall have been cured and made good, possession of the System shall be
surrendered to the Issuer upon the entry of an order of the court to that effect. Upon any
subsequent default, any Registered Owner of any Bonds shall have the same right to secure
the further appointment of a receiver upon any such subsequent defauit.

Such receiver, in the performance of the powers hereinabove conferred upon
him or her or it, shall be under the direction and supervision of the court making such
appointment, shall at all times be subject to the orders and decrees of such court and may be
removed thereby, and a successor receiver may be appointed in the discretion of such court.
Nothing herein contained shall limit or restrict the jurisdiction of such court to enter such
other and further orders and decrees as such court may deem necessary or appropriate for
the exercise by the receiver of any function not specifically set forth herein.

Any receiver appointed as provided herein shall hold and operate the System
in the name of the Issuer and for the joint protection and benefit of the Issuer and Registered
Owners of the Bonds. Such receiver shall have no power to sell, assign, mortgage or
otherwise dispose of any assets of any kind or character belonging or pertaining to the
System, but the authority of such receiver shall be limited to the completion of the Project
and the possession, operation and maintenance of the System for the sole purpose of the
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protection of both the Issuer and Registered Owners of such Bonds and the curing and
making good of any Event of Default with respect thereto under the provisions of this Bond
Legislation, and the title to and ownership of said System shall remain in the Issuer, and no
court shall have any jurisdiction to enter any order or decree permitting or requiring such
receiver to sell, assign, mortgage or otherwise dispose of any assets of the System.
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ARTICLE X

DEFEASANCE

Section 10.01. Defeasance of Bonds. If the Issuer shall pay or cause to be
paid, or there shall otherwise be paid, to the Holders of the Series 1999 Bonds, the principal
of and interest due or to become due thereon, if any, at the times and in the manner
stipulated therein and in this Bond Legislation, then the pledge of Net Revenues and other
moneys and securities pledged under this Bond Legislation and all covenants, agreements and
other obligations of the Issuer to the Registered Owners of the Series 1999 Bonds shall
thereupon cease, terminate and become void and be discharged and satisfied, except as may
otherwise be necessary to assure the exclusion of interest, if any, on the Series 1999 Bonds
from gross income for federal income tax purposes.

The Series 1999 Bonds, for the payment of which either moneys in an amount
which shall be sufficient, or securities the principal of and the interest on which, when due,
will provide moneys which, together with the moneys, if any, deposited with the Paying
Agent at the same or earlier time, shall be sufficient, to pay as and when due either at
maturity or at the next redemption date, the principal installments of and interest on such
Series 1999 Bonds shall be deemed to have been paid within the meaning and with the effect
expressed in the first paragraph of this section. All Series 1999 Bonds shall, prior to the
maturity thereof, be deemed to have been paid within the meaning and with the effect
expressed in the first paragraph of this section if there shall have been deposited with the
Commission or its agent, either moneys in an amount which shall be sufficient, or securities
the principal of and the interest on which, when due, will provide moneys which, together
with other moneys, if any, deposited with the Commission at the same time, shall be
sufficient to pay, when due, the principal installments of and interest due and to become due
on said Series 1999 Bonds on and prior to the next redemption date or the maturity dates
thereof. Neither securities nor moneys deposited with the Commission pursuant to this
section nor principal or interest payments on any such securities shall be withdrawn or used
for any purpose other than, and shall be held in trust for, the payment of the principal
instaliments of and interest on said Series 1999 Bonds; provided, that any cash received from
such principal or interest payments on such securities deposited with the Commission or its
agent, if not then needed for such purpose, shali, to the extent practicable, be reinvested in
securities maturing at times and in amounts sufficient to pay when due the principal
installments of and interest to become due on said Bonds on and prior to the next redemption
date or the maturity dates thereof, and interest earned from such reinvestments shall be paid
over to the Issuer as received by the Commission or its agent, free and clear of any trust, lien
or pledge. For the purpose of this section, securities shall mean and include only
Government Obligations.
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ARTICLE X1

MISCELLANEQUS

Section 11.01, Amendment or Modification of Bond Legislation. Prior to
issuance of the Series 1999 Bonds, this Ordinance may be amended or supplemented in any
way by the Supplemental Resolution. Following issuance of the Series 1999 Bonds, no
material modification or amendment of this Ordinance, or of any ordinance, resolution or
order amendatory or supplemental hereto, that would materially and adversely affect the
rights of Registered Owners of the Series 1999 Bonds shall be made without the consent in
writing of the Registered Owners of the Series 1999 Bonds so affected and then Qutstanding;
provided, that no change shall be made in the maturity of any Bond or Bonds or the rate of
interest thereon, or in the principal amount thereof, or affecting the unconditional promise
of the Issuer to pay such principal and interest, if any, out of the funds herein respectively
pledged therefor without the consent of the respective Registered Owner thereof. No
amendmnent or modification shall be made that would reduce the percentage of the principal
amnount of the Series 1999 Bonds required for consent to the above-permitted amendments
or madifications. Notwithstanding the foregoing, this Bond Legislation may be amended
without the consent of any Bondholder as may be necessary to assure compliance with
Section 148(f) of the Code relating to rebate requirements or otherwise as may be necessary
to assure the exclusion of interest, if any, on the Series 1999 Bonds from gross income of

the holders thereof.

Section 11.02. Bond Legislation Constitutes Contract. The provisions of
the Bond Legislation shall constitute a contract between the Issuer and the Registered Owners
of the Series 1999 Bonds, and no change, variation or alteration of any kind of the provisions
of the Bond Legislation shall be made in any manner, except as in this Bond Legislation
provided.

Section 11.03, Severability of Invalid Provisions. If any section,
paragraph, clause or provision of this Ordinance should be held invalid by any court of
competent jurisdiction, the invalidity of such section, paragraph, clause or provision shall
not affect any of the remaining provisions of this Ordinance, the Suppleinental Resolution
or the Series 1999 Bonds.

Section 11.04, Headings, Etc. The headings and catchlines of the articles,
sections and subsections hereof are for convenience of reference only, and shall not affect
in any way the meaning or interpretation of any provision hereof.

/
£

Section 11.05, Conflicting Provisions Repealed. All ordinances, orders
or resolutions and or parts thereof in conflict with the provisions of this Ordinance are, to
the extent of such conflict, hereby repealed; provided that, in the event of any conflict
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between this Ordinance and the Prior Ordinances, the Prior Ordinances shall control (unless
less restrictive), so long as the Prior Bonds are outstanding.

Section 11.06. Covenant of Due Procedure, Etc. The Issuer covenants that
all acts, conditions, things and procedures required to exist, to happen, to be performed or
to be taken precedent to and in the adoption of this Ordinance do exist, have happened, have
been performed and have been taken in regular and due time, form and manner as required
by and in full compliance with the laws and Constitution of the State of West Virginia
applicable thereto; and that the Mayor, the Recorder and members of the Governing Body
were at all times when any actions in connection with this Ordinance occurred and are duly
in office and duly qualified for such office.

Section 11,07, Effective Date.  This Ordinance shall take effect
immediately following public hearing and final reading hereof.

Section 11.08. Statutory Notice and Public Hearing. Upon adoption
hereof, an abstract of this Ordinance determined by the Governing Body to contain sufficient
information as to give notice of the contents hereof shall be published once a week for
2 successive weeks within a period of fourteen consecutive days, with at least 6 full days
intervening between each publication, in The Fayette Tribune, a newspaper of general
circulation in the Town of Ansted, no newspaper being published therein, together with a
notice stating that this Ordinance has been adopted and that the Issuer contemplates the
issuance of the Series 1999 Bonds, and that any person interested may appear before the
Governing Body upon a date certain, not less than ten days subsequent to the date of the first
publication of such abstract of this Ordinance and notice, and present protests, and that a
certified copy of this Ordinance is on file with the Governing Body for review by interested
persons during office hours of the Governing Body. At such hearing, all objections and
suggestions shall be heard and the Governing Body shall take such action as it shall deem
proper in the premises.

Passed on First Reading: - February 4, 1999,
Passed on Second Reading: . February 17, 1999.
Passed on Final Reading

Following Public

Hearing: - March 4, 1999.

MMU*\ b Dy A

Mayor ! ¥

CLA486676.1 54




CERTIFICATION

Certified a true copy of an Ordinance duly enacted by the Council of the
TOWN OF ANSTED on the 4th day of March, 1999.

Dated: April 13 , 1999,
[SEAL]
A, . V}M/&/
Recorder O' &
01/28/99
021390/98001
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EXHIBIT A

Loan Agreement included in bond transcript as Document No. 3
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TOWN OF ANSTED

Sewerage System Design Revenue Bonds, Series 1999
(West Virginia SRF Program)

SUPPLEMENTAL RESOLUTION

SUPPLEMENTAL RESOLUTION PROVIDING AS TO
PRINCIPAL AMOUNT, DATE, MATURITY DATE,
INTEREST RATE, INTEREST AND PRINCIPAL PAYMENT
DATES, SALE PRICE AND OTHER TERMS OF THE
SEWERAGE SYSTEM DESIGN REVENUE BONDS,
SERIES 1999 (WEST VIRGINIA SRF PROGRAM), OF THE
TOWN OF ANSTED; RATIFYING AND APPROVING A
LOAN AGREEMENT RELATING TO SUCH BONDS AND
THE SALE AND DELIVERY OF SUCH BONDS TQ THE
WEST VIRGINIA WATER DEVELOPMENT AUTHORITY:
DESIGNATING A REGISTRAR, PAYING AGENT AND
DEPOSITORY BANK; AND MAKING OTHER PROVISIONS
AS TO THE BONDS.

WHEREAS, the council (the "Governing Body"} of the Town of Ansted (the
"Issuer”), has duly and officially adopted and enacted a bond ordinance, effective March 25,
1999 (the "Bond Ordinance"), entitled:

ORDINANCE AUTHORIZING THE DESIGN OF
EXTENSIONS, ADDITIONS, BETTERMENTS AND
IMPROVEMENTS TO THE EXISTING PUBLIC SEWERAGE
SYSTEM OF THE TOWN OF ANSTED AND THE
FINANCING OF THE COST, NOT OTHERWISE PROVIDED,
THEREOF THROUGH THE ISSUANCE BY THE TOWN OF
NOT MORE THAN $200,000 IN AGGREGATE PRINCIPAL
AMOUNT OF SEWERAGE SYSTEM DESIGN REVENUE
BONDS, SERIES 1999 (WEST VIRGINIA SRF PROGRAM);
PROVIDING FOR THE RIGHTS AND REMEDIES OF AND
SECURITY FOR THE REGISTERED OWNERS OF SUCH
BONDS; AUTHORIZING EXECUTION AND DELIVERY OF
ALL DOCUMENTS RELATING TO THE ISSUANCE OF
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SUCH BONDS; APPROVING, RATIFYING AND
CONFIRMING A LOAN AGREEMENT RELATING TO SUCH
BONDS; AUTHORIZING THE SALE AND PROVIDING FOR
THE TERMS AND PROVISIONS OF SUCH BONDS AND
ADOPTING OTHER PROVISIONS RELATING THERETO.

WHEREAS, capitalized terms used herein and not otherwise defined herein
shall have the same meaning set forth in the Bond Ordinance when used herein;

WHEREAS, the Bond Ordinance provides for the issuance of Sewerage System
Design Revenue Bonds, Series 1999 (West Virginia SRF Program), of the Issuer (the
"Bonds" or "Series 1999 Bonds"), in the aggregate principal amount not to exceed $200,000,
and has authorized the execution and delivery of a loan agreement relating to the Bonds (the
"Loan Agreement"), by and among the Issuer, the West Virginia Water Development
Authority (the "Authority") and the West Virginia Division of Environmenta] Protection (the
"DEP"), all in accordance with Chapter 16, Article 13 and Chapter 22C, Article 2 of the
West Virginia Code of 1931, as amended (collectively, the "Act™); and in the Bond
Ordinance it is provided that the form of the Loan Agreement and the exact principal
amount, date, maturity date, interest rate, interest and principal payment dates, sale price and
other terms of the Bonds should be established by a supplemental resolution pertaining to the
Bonds; and that other matters relating to the Bonds be herein provided for;

WHEREAS, the Loan Agreement has been presented to the Issuer at this
meeting;

WHEREAS, the Bonds are proposed to be purchased by the Authority pursuant
to the Loan Agreement; and

WHEREAS, the Governing Body deems it essential and desirable that this
supplemental resolution (the "Supplemental Resolution”) be adopted, that the Loan
Agreement be ratified and approved by the Issuer, that the exact principal amount, the date,
the maturity date, the interest rate, the interest and principal payment dates and the sale price
of the Bonds be fixed hereby in the manner stated herein, and that other matters relating to
the Bonds be herein provided for;

s
/

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF
THE TOWN OF ANSTED:

CL5126:7.2




Section 1. Pursuant to the Bond Ordinance and the Act, this Supplemental
Resolution is adopted and there are hereby authorized and ordered to be issued the Sewerage
System Design Revenue Bonds, Series 1999 (West Virginia SRF Program), of the Issuer,
originally represented by a single Bond, numbered R-1, in the principal amount of $183,285.
The Bonds shall be dated the date of delivery thereof, shall finally mature December 1, 2019,
and shall bear no interest. The principal of the Bonds shall be payable quarterly on March 1,
June 1, September 1 and December { of each year, commencing March 1, 2000, and ending
December 1, 2019, and in the amounts as set forth in "Schedule Y™ attached to the Loan
Agreement and incorporated in and made a part of the Bonds. The Bonds shall be subject
to redemption upon the written consent of the Authority and the DEP, and upon payment of
the interest and redemption premium, if any, and otherwise in compliance with the Loan
Agreement, so long as the Authority shall be the registered owner of the Bonds.

Section 2.  All other provisions relating to the Bonds and the text of the
Bonds shall be in substantially the form provided in the Bond Ordinance.

Section 3. The Issuer does hereby approve and shall pay the administrative
fee equal to 1% of the principal amount of the Bonds set forth in the "Schedule Y" attached
to the Loan Agreement.

Sectiond4.  The Issuer does hereby ratify, approve and accept the Loan
Agreement, a copy of which is incorporated herein by reference, and the execution and
delivery of the Loan Agreement by the Mayor, and the performance of the obligations
contained therein, on behalf of the Issuer, are hereby authorized, directed, ratified and
approved. The [ssuer hereby affirms all covenants and representations made in the Loan
Agreement and in the application to the DEP and the Authority. The price of the Bonds shall
be 100% of par value, there being no interest accrued thereon, provided that the proceeds
of the Bonds shall be advanced from time to time as requisitioned by the Issuer.

Section 5. The Issuer does hereby appoint and designate One Valley Bank,
National Association, Charleston, West Virginia, to serve as Registrar (the "Registrar") for
the Bonds under the Bond Ordinance and does approve and accept the Registrar's Agreement
to be dated the date of delivery of the Bonds, by and between the Issuer and the Registrar,
and the execution and delivery of the Registrar's Agreement by the Mayor, and the
performance of the obligations contained therein, on behalf of the Issuer, are hereby
authorized, approved and directed.

Section 6.  The Issuer does hereby appoint and designate the West Virginia
Municipal Bond Commission, Charleston, West Virginia, to serve as Paying Agent for the
Bonds under the Bond Ordinance.

Section 7. The Issuer does hereby appoint and designate United National
Bank, Ansted, West Virginia, to serve as Depository Bank under the Bond Ordinance.
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: Section 8.  Series 1999 Bonds proceeds in the amount of 3-0- shall be
deposited in the Series 1999 Bonds Sinking Fund, as capitalized interest,

Section 9.  Series 1999 Bonds proceeds in the amount of $-O- shall be
deposited in the Series 1999 Bonds Reserve Account.

Section 10. The balance of the proceeds of the Bonds shall be deposited in or
credited to the Project Fund as received from time to time for payment of costs of the design
of the Project, including costs of issuance of the Bonds and related costs.

‘ Section 11. The Mayor and the Recorder are hereby authorized and directed
to execute and deliver such other documents and certificates required or desirable in
connection with the Bonds hereby and by the Bond Ordinance approved and provided for,
to the end that the Bonds may be delivered on or about April 13, 1999, to the Authority
pursuant to the Loan Agreement.

Section 12. The design of the Project and the financing thereof in part with
proceeds of the Bonds is in the public interest, serves a public purpose of the Issuer and will
-promote the health, welfare and safety of the residents of the Issuer.

Section 13. The Issuer hereby determines to invest all moneys in the funds and
accounts established by the Bond Ordinance held by the Depository Bank until expended, in
repurchase agreements or time accounts, secured by a pledge of Government Obligations,
and therefore, the Issuer hereby directs the Depository Bank to take such actions as may be
necessary to cause such moneys to be invested in such repurchase agreements or time
accounts until further directed in writing by the Issuer. Moneys in the Series 1999 Bonds
Sinking Fund, including the Series 1999 Bonds Reserve Account therein, shall be invested
by the West Virginia Municipal Bond Commission in the West Virginia Consolidated Fund.

Section 14. This Supplemental Resolution shall be effective immediately
- following adoption hereof.
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Adopted this 25th day of March, 1999.

WM’! B . Ghan

Mayor v P
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CERTIFICATION

Certified a true copy of a Supplemental Resolution duly adopted by the Council
of the Town of Ansted on the 25th day of March, 1999.

Dated: April 13, 1999.

Recorder

03/23/99
0213%90/98002
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SRF-LP-1
(September 1997)

-LOAN AGREEMENT

THIS WATER POLLUTION CONTROL REVOLVING FUND LOAN
AGREEMENT (the "Loan Agreement"), made and entered into in several counterparts, by
and among the WEST VIRGINIA WATER DEVELOPMENT AUTHORITY, a
governmental instrumentality and body corporate of the State of West Virginia (the
"Authority"), the WEST VIRGINIA DIVISION OF ENVIRONMENTAL PROTECTION,
a division of the West Virginia Bureau of Environment (the "DEP"), and the local
government designated below (the "Local Government™).

TOWN OF ANSTED
(Local Government)

WIINESSETH:

WHEREAS, the United States Congress under Title VI of the federal Clean
Water Act, as amended (the "Clean Water Act"), has provided for capitalization grants to be
awarded to states for the express purpose of establishing and maintaining state water
pollution control revolving funds for the planning, design, construction, acquisition and/or
improvement of wastewater treatment facilities; S B '

WHEREAS, pursuant to the provisions of Chapter 20, Article 31, of the Code
of West Virginia, 1931, as amended (the "Act"), the State of West Virginia (the "State") has
established a state water pollution control revolving fund program (the "Program") to direct
the distribution of loans to particular local governments pursuant to the Clean Water Act;

WHEREAS, under the Act the DEP is designated the instrumentality to enter
into capitalization agreements with the United States Environmental Protection Agency
("EPA") to accept capitalization grant awards and DEP has been awarded capitalization
grants to partially fund the Program;

WHEREAS, under the Act and under the direction of DEP, the Authority has
established a permanent perpetual fund known as the "West Virginia Water Pollution Control
" Revolving Fund” (hereinafter the "Fund");

. /

WHEREAS, pursuant to the Act, the Authority and DEP are empowered to

make loans from the Fund to local governments for the acquisition or construction of




wastewater treatment projects by such local governments, all subject to such provisions and
limitations as are contained in the Clean Water Act and the Act;

WHEREAS, the Local Government constitutes a local government as defined
by the Act;

WHEREAS, the Local Government is included on the DEP State Project
Priority List and the Intended Use Plan and has met DEP's pre-application requirements for
the Program,;

WHEREAS, the Local Government is authorized and empowered by the
statutes of the State to construct, operate and improve a wastewater treatment project and to
finance the cost of constructing or acquiring the same by borrowing money to be evidenced
by revenue bonds issued by the Local Government;

WHEREAS, the Local Govemment intends to construct, is constructing or has
constructed such a wastewater treatment project at the location and as more particularly
described and set forth in the Application, as hereinafter defined (the "Project”);

WHEREAS, the Local Government has completed and filed with the Authority
and DEP an Application for a Loan with attachments and exhibits and an Amended
Application for a Loan also with attachments and exhibits (together, as further revised and
supplemented, the "Application"), which Application is mcorporated herein by this
reference; and

WHEREAS, having reviewed the Application and the Fund having available
sufficient funds therefor, the Authority and DEP are willing to lend the Local Government
the amount set forth on Schedule X attached hereto and incorporated herein by reference,
through the purchase of revenue bonds of the Local Government with moneys held in the
Fund, subject to the Local Government's satisfaction of certain legal and other requirements
of the Program.

NOW, THEREFORE, in consideration of the premises and the mutual

agreements hereinafter contamed, the Local Govemment, DEP and the Authority hereby
agree as follows: .

ARTICLE I

Definitions

1.1  Except where the context clearly indicates otherwise, the terms
"Authority," "cost," "fund," "local government,” and "project” have the definitions and
meanings ascribed to them in the Act or in the SRF Regulations.
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1.2 "Consultmg Engineers" means the professional engineer, hcensed by
the State, designated in the Application and any successor thereto.

1.3  "Loan" means the loan to be made by the Authority and DEP to the
Local Government through the purchase of Local Bonds, as hereinafter defined, pursuant to
this Loan Agreement.

1.4  "Local Act" means the official action of the Local Government required
by Section 4.1 hereof, authorizing the Local Bonds.

1.5 "Local Bonds" means the revenue bonds to be issued
by the Local Government pursuant to the provisions of the Local Statute, as hereinafter
defined, to evidence the Loan and to be purchased by the Authority with money held in the
Fund, all in accordance with the provisions of this Loan Agreement.

1.6 "Local Statute" means the specific provisions of the Code of West
Virginia, 1931, as amended, pursuant to which the Local Bonds are issued.

1.7  "Operating Expenses” means the reasonable, proper and necessary costs
of operation and maintenance of the System, as hereinafter defined, as should normally and
regularly be included as such under generally accepted accounting principles.

1.8  "Program" means the wastewater treatment facility acquisition,
construction and improvement program coordinated through the capitalization grants
program established under the Clean Water Act and administered by DEP.

1.9  "Project" means the wastewater treatment facility project hereinabove
referred to, to be constructed or being constructed by the Local Government in whole or in
part with the net proceeds of the Local Bonds or being or having been constructed by the
Local Government in whole or in part with the proceeds of bond anticipation notes or other
interim financing, which is to be paid in whole or in part with the net proceeds of the Local
Bonds.

1.10 "SRF Regulations" means the regulatlons set forth in Title 47, Series 31
of the West Virginia Code of State Regulations,

111 "System" means the wastewater treatment facility owned by the Local
Government, of which the Project constitutes all or to which the Project constitutes an
improvement, and any improvements thereto hereafter constructed or acquired from any
sources whatsoever.

1.12 Additional terms and phrases are defined in this Loan Agreement as they
are used. 4




ARTICLE T
The Project and the System

2.1  The Project shall generally consist of the construction and acquisition
of the facilities described in the Application, to be, being or having been constructed in
accordance with plans, specifications and designs prepared for the Local Government by the
Consulting Engineers, the DEP and Authority having found, to the extent applicable, that the
Project is consistent with the applicable provisions of the Program.

2.2 Subject to the terms, conditions and provisions of this Loan Agreement
and of the Local Act, the Local Government has acquired, or shall do all things necessary to
acquire, the proposed site of the Project and shall do, is doing or has done all things
necessary to construct the Project in accordance with the plans, specifications and designs
prepared for the Local Government by the Consulting Engineers.

2.3 All real estate and interests in real estate and all personal property
constituting the Project and the Project site heretofore or hereafter acquired shall at all times
be and remain the property of the Local Government, subject to any mortgage lien or other
security interest as is provided for in the Local Statute unless a sale or transfer of all or a

 portion of said property is approved by DEP and the Authority.

o 24 The Local Government agrees that the Authority and DEP and their
respective duly authorized agents shall have the right at all reasonable times to enter upon
the Project site and Project facilities and to examine and inspect the same. The Local
Government further agrees that the Authority and DEP and their respective duly authorized
agents shall, prior to, at and after completion of construction and commencement of
operation of the Project, have such rights of access to the System site and System facilities
as may be reasonably necessary to accomplish all of the powers and rights of the Authority
and DEP with respect to the System pursuant to the pertinent provisions of the Act.

2.5  The Local Government shall keep complete and accurate records of the
cost of acquiring the Project site and the costs of constructing, acquiring and installing the
Project. The Local Government shall permit the Authority and DEP, acting by and through
their Directors or duly authorized agents and representatives, to inspect all books,
documents, papers and records relating to the Project and the System at any and all
reasonable times for the purpose of audit and examination, and the Local Government shall
submit to the Authority and DEP such documents and information as it may reasonably
require in connection with the construction, acquisition and installation of the Project, the
operation and maintenance of the System and the administration of the Loan or of any State

“and federal grants or other sources of financing for the Project.
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: 2.6  The Local Government agrees that it will permit the Aunthority and DEP
and their respective agents to have access to the records of the Local Government pertaining
to the operation and maintenance of the System at any reasonable time following completion
of construction of the Project and commencement of operation thereof or if the Project is an
improvement to an existing systém at any reasonable time following commencement of
construction.

2.7  The Local Government shall require that each construction contractor
furnish a performance bond and a payment bond, each in an amount at least equal to one
hundred percent (100%) of the contract price of the portion of the Project covered by the
particular contract, as security for the faithful performance of such contract.

2.8 The Local Government shall require that each of its contractors and all
subcontractors maintain, during the life of the construction contract, workers' compensation
coverage, ‘public liability insurance, property damage insurance and vehicle liability
insurance in amounts and on terms sahsfactory to the Authority and DEP. Until the Project
facilities are completed and accepted by the Local Government, the Local Government or (at
the option of the Local Government) the contractor shall maintain builder’s risk insurance
(fire and extended coverage) on a one hundred percent (100%) basis (completed value form)
on the insurable portion of the Project, such insurance to be made payable to the order of the
Authority, the Local Government, the prime contractor and all subcontractors, as their
interests may appear. If facilities of the System which are detrimentally affected by flooding
are or will be located in designated special flood or mudslide-prone areas and if flood
insurance is available at a reasonable cost, a flood insurance policy must be obtained by the
Local Government on or before the Date of Loan Closing, as hereinafter defined, and
maintained so long as any of the Local Bonds are outstanding. Prior to commencing
operation of the Project, the Local Government must also obtain, and maintain so long as any
of the Local Bonds are outstanding, business interruption insurance if available at a
reasonable cost.

2.9  The Local Government shall provide and maintain competent and
adequate resident engineering services satisfactory to the Authority and DEP covering the
supervision and inspection of the development and construction of the Project and bearing
the responsibility of assuring that construction conforms to the plans, specifications and
designs prepared by the Consulting Engineers, which have been approved by all necessary
governmental bodies. Such resident engineer shall certify to the Authomty, DEP and the
Local Government at the completion of construction that construction is in accordance with
the approved plans, specifications and designs, or amendments thereto, approved by all
necessary governmental bodies. The Local Government shall require the Consulting
Engineers to submit Recipient As-Built Plans, as defined in the SRF Regulations, to it within
. 60 days of the completion of the Project. The Local Govemment shall notify DEP in writing
of such receipt. The Local Government shall submit a Performance Certificate, the form of
which is attached hereto as Exhibit A, and being incorporated herein by reference, to- DEP
within 60 days of the end of the first year after the Project is completed.




2.10 The Local Government shall require the Consulting Engineers to submit
the final Operation and Maintenance Manual, as defined in the SRF Regulations, to DEP
when the Project is 90% completed. The Local Government agrees that it will at all times
provide operation and maintenance of the System to comply with any and all State and
federal standards. The Local Government agrees that qualified operating personnel properly
certified by the State will be employed before the Project is 25% complete and agrees that
it will retain such a certified operator(s) to operate the System during the entire term of this
Loan Agreement. The Local Government shall notify DEP in writing of the certified
operator employed at the 25% completion stage.

2.11  The Local Govemment hereby covenants and agrees to comply with all
applicable laws, rules and regulations issued by the Authority, DEP or other State, federal
or local bodies in regard to the construction of the Project and operation, maintenance and
use of the System, ‘

2,12 The Local Government, commencing on the date contracts are executed
for the construction of the Project and for two years following the completion of the Project,
shall each month complete a Monthly Financial Report, the form of which is attached hereto
as Exhibit B and incorporated herein by reference, and forward a copy by the 10th of each
month to the Authority. ’

2.13  The Local Government, during construction of the Project, shall
complete Payment Requisition Forms, the form of which is attached hereto as Exhibit C and
incorporated herein by reference, and forward the Form to DEP in compliance with the Local
- Government's construction schedule, ‘ " REERERT

ARTICLE III

Conditions to Loan; =~

Issuance of Local Bonds

3.1  The agreement of the Authority and DEP to make the Loan is subject
to the Local Government's fulfillment, to the satisfaction of the Authonty and DEP, of each
and all of those certain conditions precedent on or before the delivery date for the Local
Bonds, which shall be the date established pursuant to Section 3.4 hereof, Said conditions
precedent are as follows: ' ' :

(a) The Local Government shall have delivered to the Authority a
report listing the specific purposes for which the proceeds of the Loan will be expended and

the procedures as to the disbursement of loan proceeds, including an estimated monthly draw
schedule; ' ' : L ' o

(b)  The Local Government shall have performed and satisfied all of
the terms and conditions to be performed and satisfied by it in this Loan Agreement;
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(;:) -The Local Government shall have authorized the issuance of and
delivery to the Authority of the Local Bonds described in this Article III and in Article IV

hereof;

: (d)  The Local Government shall either have received bids or entered
into contracts for the construction of the Project, which are in an amount and otherwise
compatible with the plan of financing described in the Application; provided, that, if the
Loan will refund an interim financing of construction, the Local Government must either be
constructing or have constructed its Project for a cost and as otherwise compatible with the
plan of financing described in the Application; and, in either case, the Authority and DEP
shall have received a certificate of the Consulting Engineers to such effect, the form of which
certificate is attached hereto as Exhibit D;

(e)  The Local Government shall have obtained all permits required
by the laws of the State and the federal government necessary for the construction of the
Project, and the Authority and DEP shall have received a certificate of the Consulting
Engineers to such effect; .

The Local Government shall have obtained all requisite orders
of and approvals from the Public Service Commission of West Virginia (the "PSC")
necessary for the construction of the Project and operation of the System, and the Authority
and DEP shall have received an opinion of counsel to the Local Government, which may be
local counsel to the Local Government, bond counsel or special PSC counsel but must be
satisfactory to the Authority and DEP, to such effect;

| ()  The Local Government shall have obtained any and all approvals
for the issuance of the Local Bonds required by State law, and the Authority and DEP shall
have received an opinion of counsel to the Local Government, which may be local counse] -
to the Local Government, bond counsel or special PSC counsel but must be satisfactory to
the Authority and DEP, to such effect;

(h)  The Local Govemnment shall have obtained any and all approvals
of rates and charges required by State law and shall have taken any other action required to
establish and impose such rates and charges (imposition of such rates and charges is not,
however, required to be effective until completion of construction of the Project) with all
requisite appeal periods having expired, and the Authority and DEP shall have received an
opinion of counsel to the Local Government, which may be local counsel to the Local
Government, bond counsel or special PSC counsel but must be satisfactory to the Authority
and DEP, to such effect;

_ _ ® Such rates and charges for the System shall be sufficient to

comply with the provisions of Subsection 4.1(b)(ii) hereof, and the Authority and DEP shall
have received a certificate of the accountants for the Local Government, or such other person
or firm experienced in the finances of local governments and satisfactory to the Authority
and DEP, to such effect; and '
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(). Thenet proceeds of the Local Bonds, together with all moneys
on deposit or to be simultaneously deposited (or, with respect to proceeds of grant
anticipation notes or other indebtedness for which a binding purchase contract has been
entered, to be deposited on a date certain) and irrevocably pledged thereto and the proceeds
of grants irrevocably committed therefor, shall be sufficient to pay the costs of construction
and acquisition of the Project as sét forth in the Application, and the Authority and DEP shall
have received a certificate of the Consulting Engineers, or such other person or firm
experienced in the financing of wastewater treatment projects and satisfactory to the
Authority and DEP, to such effect, such certificate to be in form and substance satisfactory
to the Authority and DEP, and evidence satisfactory to the Authority and DEP of such
irrevocably committed grants.

3.2 Subject to the terms and provisions of this Loan Agreement, the rules
and regulations promulgated by the Authority and DEP, including the SRF Regulations, or
any other appropriate State agency and any applicable rules, regulations and procedures
promulgated from time to time by the federal government, it is hereby agreed that the
Authority shall make the Loan to the Local Government and the Local Government shall
accept the Loan from the Authority, and in furtherance thereof it is agreed that the Local
Government shall sell to the Authority and the Authority shall make the Loan by purchasing
the Local Bonds in the principal amount and at the price set forth in Schedule X hereto. The
Local Bonds shall have such further terms and provisions as described in Article IV hereof.

~© 3.3  The Loan shall be secured and shall be reiJ’aid“in themanner hefeihaﬁer
provided in this Loan Agreement. ' _ '

3.4  The Local Bonds shall be delivered to the Authority, at the offices of
the Authority, on a date designated by the Local Government by written notice to the
Authority, which written notice shall be given not less than ten (10) business days prior to
the date designated; provided, however, that if the Authority is unable to accept delivery on
the date designated, the Local Bonds shall be delivered to the Authority on a date as close
as possible to the designated date and mutually agreeable to the Authority, DEP and the
Local Government. The date of delivery so designated or agreed upon is hereinafter referred
to as the "Date of Loan Closing." Notwithstanding the foregoing, the Date of Loan Closing
shall in no event occur more than ninety (90) days after the date set forth in Exhibit E hereto.

3.5  The Local Govemnment understands and acknowledges that it is one of
several local governments which have applied to the Authority and DEP for loans to finance
wastewater treatment projects and that the obligation of the Authority to make any such loan
is subject to the Local Government's fulfilling all of the terms and conditions of this Loan
Agreement on or prior to the Date of Loan Closing and to the requirements of the Program.
The Local Government specifically recognizes that the Authority will not purchase the Local
Bonds unless and until sufficient funds are available in the Fund to purchase all the Local
- Bonds and that, prior to such purchase, the Authority may purchase the bonds of other local
governments set out in the State Project Prionity List, as defined in the SRF Regulations,” The
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Local Government further specifically recognizes that all loans will be originated in
conjunction with the SRF Regulations and with the approval of DEP.

3.6 The Local Government shall provide DEP with the appropriate
documentation to comply with the special conditions established by federal and state
regulations as set forth in Exhibit E hereto at such times as are set forth in Exhibit E.

ARTICLE IV

* Local Bonds; Security for Loan;
‘ .Repayment of Loan; Interest on Loan;

—feesand Charges

4.1  The Local Government shall, as one of the conditions of the Authority
and DEP to make the Loan, authorize the issuance of and issue the Local Bonds pursuant to
an official action of the Local Government in accordance with the Local Statute, which shall,
as enacted, contain provisions and covenants in substantially the form as follows:

(a)  That the gross revenues of the System shall always be used for
purposes of the System. The revenues generated from the operation of the System will be
used monthly, in the order of priority listed below:

(1) to pay Operating Expenses of the System;

(i1) to the extent not otherwise limited by any outstanding loan
resolution, indenture or other act or document and beginning on the date set forth in Schedule
X to provide debt service on the Local Bonds by depositing in a sinking fund one-third (1/3)
of the interest payment next coming due on the Local Bonds and one-third (1/3) of the
principal payment next coming due on the Local Bonds and, beginning three (3) months prior
to the first date of payment -of principal of the Local Bonds, if the reserve account for the
Local Bonds (the "Reserve Account") was not funded from proceeds of the Local Bonds or
otherwise concurrently with the issuance thereof in an amount equal to an amount at least
equal to the maximum amount of principal and interest which will come due on the Local
Bonds in the then current or any succeeding year (the "Reserve Requirement"), by depositing
in the Reserve Account an amount not less than one-twelfth (1/12) of one-tenth (1/10) of the
Reserve Requirement or, if the Reserve Account has been so finded (whether by Local Bond
proceeds, monthly deposits or otherwise), any amount necessary to maintain the Reserve
Account at the Reserve Requirement; . :

(iify .~ to create a renewal and replacement, or similar, fund in
an amount equal to two and one-half percent (2-1/2%) of the gross revenues from the
System, exclusive of any payments into the Reserve Account, for the purpose of improving
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or making emergency repairs or replacements to the System or eliminating any deficiencies
in the Reserve Account; and

(iv) for other legal purposes of the System, including payment
of debt service on other obligations junior, subordinate and inferior to the Local Bonds.

- Provided that if the Local Government has existing outstanding indebtedness
which has greater coverage or renewal and replacement fund requirements, then the greater
requirements will prevail until said existing indebtedness is paid in full.

(b)  Covenants substantially as follows:

(i)  Thatthe Local Bonds shall be secured by the net revenues
from the System;

(i)  That the schedule of rates or charges for the services of
the System shall be sufficient to provide funds which, along with other revenues of the
System, will pay all Operating Expenses and leave a balance each year equal to at léast one
hundred fificen percent (115%) of the maximum amount required in any year for debt service
on the Local Bonds and all other obligations secured by a lien on or-payable from the
revenues of the System prior to or on a parity with the Local Bonds or, if the reserve account
established for the payment of debt service on the Local Bonds is funded (whether by Local

'Bond proceeds, monthly deposits or otherwise) the Reserve Requirement and any reserve
account for any such prior or parity obligations is funded at least at the requirement therefor,
equal to at least one hundred ten percent (110%) of the maximum amount required in any
year for debt service on the Local Bonds and any such prior or parity obligations;

(iit)  That the Local Government will complete the Project and
operate and maintain the System in good condition; T '

(iv) That, except as otherwise required by State law or the
Regulations, the System may be sold, mortgaged, leased or otherwise disposed of as a whole
or substantially as a whole provided that the net proceeds to be realized from such sale,
mortgage, lease or other deposition shall be sufficient to fully pay all of the local bonds
outstanding and further provided that portions of the System when no longer required for the
ongoing operation of such System as evidenced by certificates from the Consulting Engineer,
may be disposed of with such restrictions as are normally contained in such covenants;

. S (v)  That the Local Govemment shall not issue any other
obligations payable from the revenues of the System which rank prior to, or equally, as to
lien and security with the Local Bonds, except parity bonds which shall only be issued if net
revenues of the System prior to issuance of such parity bonds, plus reasonably projected
- revenues from rate increases and the improvements to be financed by such parity bonds, shall
not be less than one hundred fifteen percent (115%) of the maximum debt service in any
succeeding year on all Local Bonds and parity bonds theretofore and then being issued and
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on any obligations secured by a lien on or payable from the revenues of the System prior to
the Local Bonds and with the written consent of the Authority and DEP; provided, however,
that additional parity bonds may be issued to complete the Project, as described in the
Application as of the date hereof, without regard to the foregoing;

(vi)  That the Local Government will carry such insurance as
is customarily carried with respect to works and properties similar to the System, including
those specified by Section 2.8 hereof;

.(vil) That the Local Government will not render any free
services of the System;

- (viil) That any Local Bond owner may, by proper legal action,
compe] the performance of the duties of the Local Government under the Local Act,
including the making and collection of sufficient rates or charges for services rendered by
the System, and shall also have, in the event of a default in payment of principal of or
interest on the Local Bonds, the right to obtain the appointment of a receiver to administer
the System or construction of the Project, or both, as provided by law and all rights as set
forth in Section 5 of the Act; '

(ix)  That, to the extent authorized by the laws of the State and
the rules and regulations of the PSC, all delinquent rates and charges, if not paid when due,
shall become a lien on the premises served by the System;

(x) That, to the extent legally allowable, the Local
Government will not grant any franchise to provide any services which would compete with
the System;

(xi) That the Local Government shall annually cause the
records of the System to be audited by an independent certified public accountant or
independent public accountant and shall submit the report of said audit to the Authority and
DEP, which report shall include a statement that the Local Government is in compliance with
the terms and provisions of the Local Act and this Loan Agreement and that the Local
Government's revenues are adequate to meet its operation and maintenance expenses and
debt service requirements;

(xii) That the Local Government shall annually adopt a
detailed, balanced budget of the estimated revenues and expenditures for operation and
maintenance of the System during the succeeding fiscal year and shall submit a copy of such
budget to the Authority and DEP within 30 days of adoption thereof:

(x11i) That, to the extent authorized by the laws of the State and

the rules and regulations of the PSC, prospective users of the System shall be required to
connect thereto; : _
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(xiv) That the proceeds of the Local Bonds, advanced from time
to time, except for accrued interest and capitalized interest, if any, must (a) be deposited in
a construction fund, which, except as otherwise agreed to in writing by the Authority, shall
be held separate and apart from all other funds of the Local Government and on which the
owners of the Local Bonds shall have a lien until such proceeds are applied to the
construction of the Project (including the repayment of any incidental interim financing for
non-construction costs) and/or (b) be used to pay (or redeem) bond anticipation notes or
other interim funding of such Local Government, the proceeds of which were used to finance
the construction of the Project; provided that, with the prior written consent of the Authority
and DEP, the proceeds of the Local Bonds may be used to fund all or a portion of the
Reserve Account, on which the owner of the Local Bonds shall have a lien as provided
herein; :

(xv) That, as long as the Authority is the owner of any of the
Local Bonds, the Local Government may authorize redemption of the Local Bonds with 30
days written notice to the Authority; '

(xvi) That the Local Government shall on the first day of each
month (if the first day is not a business day, then the first business day of each month)
deposit with the West Virginia Municipal Bond Commission (the "Commission") its required
interest, principal and reserve fund payment. The Local Government shall complete the
.. Monthly Payment Form, attached hereto as Exhibit F and incorporated herein by reference, -
- and submit a copy of said form along with a copy of the check to the Authority by the 5th
day of such calendar month; L R ' :

: (xvii) That the Commission shall serve as paying agent for all
Local Bonds;

(xviii) That, unless it qualifies for an exception to the provisions
of Section 148 of the Code, which exception shall be set forth in an opinion of bond counsel,
the Local Government will furnish to the Authority, annually, at such time as it is required
to perform its rebate calculations under the Code, a certificate with respect to its rebate
calculations and, at any time, any additional information requested by the Authority;

(xix) That the Local Government shall have obtained the
certificate of the Consulting Engineers to the effect that the Project has been or will be
constructed in accordance with the approved plans, specifications and design as submitted
to the Authority, the Project is-adequate for the purposes for which it was designed and the
funding plan as submitted to the Authority is sufficient to pay the costs of acquisition and
construction of the Project; and

_ (xx) That the Local Government shall, to the full extent

permitted by applicable law and the rules and regulations of the West Virginia Public Service
Commission, terminate the services of any water facility owned by it to any customer of the
System who is delinquent in payment of charges for services provided by the System and will
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not restore the services of the water facility until all delinquent charges for the services of
the System have been fully paid or, if the water facility is not owned by the Local
Government, then the Local Government shall enter into a termination agreement with the
water provider.

The Local Government hereby represents and warrants that the Local Act has
been or shall be duly adopted in compliance with all necessary corporate and other action
and in accordance with applicable provisions of law. All legal matters incident to the
authorization, issuance, sale and delivery of the Local Bonds shall be approved without
qualification by nationally recognized bond counsel acceptable to the Authority in
substantially the form of legal opinion attached hereto as Exhibit G.

4.2  The Loan shall be secured by the pledge and assignment by the Local
Government, as effected by the Local Act, of the fees, charges and other revenues of the
Local Government from the System.

4.3  Atleast five percent (5%} of the proceeds of the Local Bonds will be
advanced on the Date of Loan Closing. The remaining proceeds of the Local Bonds shall
be advanced by the Authority monthly as required by the Local Government to pay Costs of
the Project, provided, however, if the proceeds of the Local Bonds will be used to repay an
interim financing, the proceeds will be advanced on a schedule mutually agreeable to the
- Local Government, the DEP and the Authority. The Local Bonds shall not bear interest
during the construction period but interest shall commence accruing on the completion date
as defined in the SRF Regulations, provided that the annual repayment of principal and
payment of interest shall begin not later than one (1) year after the completion date. The
repayment of principal and interest on the Local Bonds shall be as set forth on Schedule Y
hereto. In no event shall the interest rate on or the net interest cost of the Local Bonds
exceed any statutory limitafion with regard thereto.

4.4  The Local Bonds shall be delivered to the Authority in fully registered
form, transferable and exchangeable as provided in the Local Act at the expense of the Local
Government. Anything to the contrary herein notwithstanding, the Local Bonds may be
issued in one or more series.

4.5  Asprovided by the SRF Regulations, the Local Government agrees to
pay from time to time, if required by the Authority and DEP, the Local Government's
allocable share of the reasonable administrative expenses of the Authority relating to the
Program. Such administrative expenses shall be determined by the Authority and shall
include without limitation Program expenses, legal fees paid by the Authority and fees paid
to the trustee and paying agents for any bonds or notes to be issued by the Authority for

contribution to the Fund and the fees and expenses of any corporate trustee for the Fund.

4.6  The obligation of the Authority to make any loans shall be condifioned
upon the availability of moneys in the Fund in such amount and on such terms and conditions
as, in the sole judgment of the Authority, will enable it to make the Loan.
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ARTICLEV

Certain Covenants of the Local Government;
Imposition and Collection of User Charges;
Payments To Be Made b
1 I A i

5.1 ~ The Local Government hereby irrevocably covenants and agrees to
comply with all of the terms, conditions and requirements of this Loan Agreement and the
Local Act. The Local Government hereby further irrevocably covenants and agrees that, as
one of the conditions of the Authority to make the Loan, it has fixed and collected, or will
fix and collect, the rates, fees and other charges for the use of the System, as set forth in the
Local Act and in compliance with the provisions of Subsection 4.1({b)(ii) hereof.

5.2 In the event, for any reason, the schedule of rates, fees and charges
initially established for the System in connection with the Local Bonds shall prove to be
insufficient to produce the minimum sums set forth in the Local Act, the Local Government
hereby covenants and agrees that it will, to the extent or in the manner authorized by law,
immediately adjust and increase such schedule of rates, fees and charges so as to provide
funds sufficient to produce the minimum sums set forth in the Local Act and as required by
this Loan Agreement. '

5.3  Inthe event the Local Government defaults in any payment due to the
Authority pursuant to Section 4.2 hereof, the amount of such default shall bear interest at the
interest rate of the installment of the Loan next due, from the date of the default until the date
of the payment thereof. :

5.4 The Local Government hereby irrevocably covenants and agrees with
the Authority that, in the event of any default hereunder by the Local Government, the
Authority may exercise any or all of the rights and powers granted under Section 5 of the
Act, including without limitation the right to impose, enforce and collect directly charges
upon users of the System. '

ARTICLE VI

Other Agreements of the
Local Government

6.1 - The Local Government hereby acknowledges to the Authority and DEP
its understanding of the provisions of the Act, vesting in the Authority and DEP certain
- powers, rights and privileges with respect to wastewater treatment projects in the event of
default by local governments in the terms and covenants of loan agreements, and the Local
Government hereby covenants and agrees that, if the Authority should hereafter have
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recourse to said rights and powers, the Local Government shall take no action of any nature
whatsoever calculated to inhibit, nullify, void, delay or render nugatory such actions of the
Authority in the due and prompt implementation of this Loan Agreement.

_ 6.2 The Local Government hereby warrants and represents that all
information provided to the Authority and DEP in this Loan Agreement, in the Application
or in any other application or documentation with respect to financing the Project was at the
time, and now is, true, correct and complete, and such information does not omit any
material fact necessary to make the statements therein, in light of the circumstances under
which they were made, not misleading. Prior to the Authority's making the Loan and
receiving the Local Bonds, the Authority and DEP shall have the right to cancel all or any
of their obligations under this Loan Agreement if (a) any representation made to the
Authority and DEP by the Local Government in connection with the Loan shall be incorrect
or incomplete in any material respect or (b) the Local Government has violated any
commitment made by itin its Application or in any supporting documentation or has violated
any of the terms of the SRF Regulations or this Loan Agreement.

6.3  The Local Government hereby agrees to repay on or prior to the Date
of Loan Closing any moneys due and owing by it to the Authority or any other lender for the
planning or design of the Project, provided that such repayment shall not be made from the
proceeds of the Loan,

6.4  The Local Government hereby covenants that it will rebate any amounts
required by Section 148 of the Internal Revenne Code of 1986, as amended, and will take
all steps necessary to make any such rebates. In the event the Local Government fails to
make any such rebates as required, then the Local Government shall pay any and all
penalties, obtain a waiver from the Internal Revenue Service and take any other actions
necessary or desirable to preserve the exclusion from gross income for federal income tax
purposes of interest on the Local Bonds,

6.5 Notwithstanding Section 6.4, the Authority and DEP may at any time,
in their sole discretion, cause the rebate calculations prepared by or on behalf of the Local
Government to be monitored or cause the rebate calculations for the Local Government to
be prepared, in either case at the expense of the Local Government.

6.6  The Local Government hereby agrees to give the Authonity and DEP
prior written notice of the issuance by it of any other obligations to be used for the Project,
payable from the revenues of the System or from any grants for the Project or otherwise
related to the Project or the System. '

. 6.7 .~ The Local Government hereby agrees to file with the Authority upon

completion of acquisition and construction of the Project a schedule in substantially the form
of Amended Schedule A to the Application, setting forth the actual costs of the Project and
sources of funds therefor.
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ARTICLE VI
Miscellaneous

7.1  Schedule Y shall be attached to this Loan Agreement by the Authority
as soon as practicable after the Date of Loan Closing is established and shall be approved by
an official action of the Local Government supplementing the Local Act, a certified copy of
which official action shall be submitted to the Authority.

7.2 If any provision of this Loan Agreement shall for any reason be held to
be invalid or unenforceable, the invalidity or unenforceability of such provision shall not
affect any of the remaining provisions of this Loan Agreement, and this Loan Agreement
shall be construed and enforced as if such invalid or unenforceable provision had not been
contained herein,

7.3 This Loan Agreement may be executed in one or more counterparts, any
of which shall be regarded for all purposes as an original and all of which constitute but one
and the same instrument. Each party agrees that 1t will execute any and all documents or
other instruments and take such other actions as may be necessary to give effect to the terms
of this Loan Agreement. '

7.4 No waiver by any party of any term or condition of this Loan
Agreement shall be deemed or construed as a waiver of any other terms or conditions, nor
shall a waiver of any breach be deemed to constitute a waiver of any subsequent breach,
whether of the same or of a different section, subsection, paragraph, clause, phrase or other
provision of this Loan Agreement.

7.5  This Loan Agreement merges and supersedes all prior negotiations,
representations and agreements between the parties hereto relating to the Loan and
constitutes the entire agreement between the parties hereto in respect thereof,

7.6 By execution and delivery of this Loan Agreement, notwithstanding the
date hereof, the Local Government specifically recognizes that it is hereby agreeing to sell
its Local Bonds to the Authority and that such obligation may be specifically enforced or
subject to 2 similar equitable remedy by the Authority. :

7.7 . This Loan Agreement shall terminate upon the earlier of:

_ : - (D) - written notice of termination to the Local Government from
either the Authority or DEP; SR
_ (i)  termination by the Authority and DEP pursuant to Section 6.2
hereof; or o
7/
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(iii) = payment in full of the principal of and interest on the Loan and
of any fees and charges owed by the Local Government to the Authority or DEP; provided
that the amount of the Loan made under this Loan Agreement in any succeeding fiscal year
is contingent upon funds being appropriated by the legislature or otherwise being available
to make the Loan. In the event funds are not appropriated or otherwise available to make all
of the Loan, the responsibility of the Authority and DEP to make all the Loan is terminated;
provided further that the obligation of the Local Government to repay the amount of the Loan
made by the Authority and DEP as set forth in (iii) above is not terminated due to such
non-funding on any balance on the Loan. The DEP agrees to use its best efforts to have the
amount contemplated under this Loan Agreement included in its budget. Non-appropriation
or non-funding shall not be considered an event of default under the Loan Agreement.




IN WITNESS WHEREOQF, the parties hereto have caused this Loan Agreement

to be executed by their respective du.ly

the Authority.

(SEAL)

Attest:

Its T

(SEAL)

Attest:

WM%W

ecretary—-Treasu:er

authorized officers as of the date executed below by

Town of Ansted
[Proper Name of Local Govemment]

QJQMMA B 6&14/-’-—/

wMavor

Date: w’/lb / 98

WEST VIRGINIA DIVISION OF
ENVIRONMENTAL PROTECTION

By: _@@w T ohdde
Its: ef, Office nf %,Ma psntircas

Date; Y1 (a/Zoz/ﬂr

WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY

S Lechall

Its: Director

Date: _June 11, 1998

APPRCVED A TO FORM PRIGR TC

A KNOYYLEDGEMENT THEREOF, THis

L5755, it ts 7 7
Dagnsy v rmC_-lAW IR,

ATTORNEY, GENUP AL
- 13- w:%a%,g‘/ 2 e85

PEPUTY ATTSRNLY 9@1:‘_&;&




EXHIBIT A

[Form of Performance Certificate]
[TO BE PROVIDED BY DEP]
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EXHIBIT B

[Form of Monthly Financial Report]
[Name of Local Government]
_[Name of Bond Issue]
Fiscal Year- ___
Report Month:

ITEM | CURRENT ~ YEARTO  YEARTO
- MONTH DATE DATE

Gross Revenunes
Collected

Operation and
Maintenance
Expense

Other Bond
Debt Payments
(including
Reserve Fund
deposits)

SRF Bond Payments
(include Reserve Fund
deposits)

Renewal and
Replacement Fund
Deposit

Funds available

for capital
construction

————

Witnesseth my signature this __ day of ____
* [Name of Local Government]

By:

Authorized Officer
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EXHIBIT C

PAYMENT REQUISITION FORM
(Al Copies to Be Provided by DEP for Each Project)




(Issuer)

(Name of Bonds)

L 5 , Registered Professional Engineer, West Virginia License
of ,  Consulting  Engineers,
, , hereby certify that my firm is engineer for the
acquisition and construction of to the
system (herein called the "Project") of (the "Issuer") to be
constructed primarily in County, West Virginia, which
construction and acquisition are being permanently financed in part by the above-captioned
bonds (the "Bonds") of the Issuer. Capitalized words not defined herein shall have the
meaning set forth in the passed by the of the Issuer
on , 19 | effective , 19, and the Loan Agreement by and
among the Issuer, the West Virginia Water Development Authority (the "Authority™), and
the West Virginia Division of Environmental Protection ("DEP") dated ,
18 .

No.

1. The Bonds are being issued for the purpose. of

(the "Project").

2. The undersigned hereby certifies that (i) the Project will be constructed in
accordance with the approved plans, specifications and designs prepared by my firm and as
described in the application submitted to the Authority requesting the Authority to purchase
the Bonds (the "Application") and approved by all necessary governmental bodies, (ii) the
Project is adequate for the purpose for which it was designed and has an estimated useful life
of at least twenty years, (iii) the Issuer has received bids for the construction of the Project
which are in an amount and otherwise compatible with the plan of financing described in the
Application and my firm has ascertained that all contractors have made required provisions
for all insurance and payment and performance bonds and that such insurance policies or
binders and such bonds have been verified by my firm for accuracy, (iv) the Issuer has
obtained all permits required by the laws of the State and the federal government necessary
for the construction of the Project, (v) the rates and charges for the System as adopted by the
. of the Issuer are sufficient to comply with the provisions of Subsection 4.1(b) of the
Loan Agreement, (vi) the net proceeds of the Bonds, together with all other moneys on
deposit or to be simultaneously deposited and irrevocably pledged thereto and the proteeds
of grants irrevocably committed therefor, are sufficient to pay the costs of construction and
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acquisition of the Project as set forth in the App]ication, and (vii) attached hereto as Exhibit
A is the final amended "Schedule A - Total Cost of Project and Sources of Funds" for the
Project.

WITNESS my signature on this day of , 19
By
West Virginia License No. __
[SEAL]
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EXHIBITE
SPECIAL CONDITIONS

A.  The recipient agrees to include, when issuing statements, press releases,
requests for proposals, bid solicitations and other documents describing projects or programs
funded in whole or in part with Federal money, (1) the percentage of the total costs of the
program or project which will be financed with Federal money, (2) the dollar amount of
Federal funds for the project or program, and (3) percentage and dollar amount of the total
costs of the project or program that will be financed by non-governmental sources.

B.  AUDIT REQUIREMENT (Supplement to Article IV 4.1 (b) (xi)) - The
loan recipient that receives $25,000 or more in a fiscal year must obtain audits in accordance
with the Single Audit Act of 1984 and OMB Circular 128. Financial statement audits are
required once all funds have been received by the loan recipient.
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EXHIBIT F

[Monthly Payment Form]

West Virginia Water Development
Authority

1201 Dunbar Avenue

Dunbar, WV 25064

Re: [Name of bond issue]
Dear Sirs:

The following deposits were made to the West Virginia Mummpal Bond
Commuission on behalf of {Local Government] on

Sinking Fund:
Interest S
Principal S
Total: S
Reserve Fund: 5

Witness my signature this ___ day of

[Name of Local Government]

By:

- Authorized Officer

Enclosure: copy of check(s)




EXHIBIT G
[Opinion of Bond Counsel for Local Government]

[To Be Dated as of Date of Loan Closing]

West Virginia Water Drevellopment Authority
1201 Dunbar Avenue -

Dunbar, West Virginia 25064

Gentlemen:

We are bond counsel to (the "Local Govemn_lent“), a

We have examined a certified copy of proceedings and other papers relating to (1) the
authorization of a loan agreement dated ______| 19_, including all schedules and exhibits
attached thereto (the "Loan Agreement"), between the Local Government and the West
Virginia Water Development Authority (the "Authority™) and (ii) the issue of a series of
revenue bonds of the Local Government, dated
purchased by the Authority in accordance with the provisions of the Loan Agreement. The
Local Bonds are in the principal amount of $ , issued in the form of one bond
registered as to principal and interest to the Authority, with interest payable 1,
1 1, and 1 of each year, beginning 1, 19_, at the respective rate or
rates and with principal payable in installments on ____ 1in each of the years, all as follows:

Year Installment = Interest Rate

The Local Bonds are issued for the purpose of __ and paying
certain issuance and other costs in connection therewith.

We have also examined the applicable provisions of of the
Code of West Virginia, 1931, as amended (the "Local Statute"), and the bond duly
enacted by the Local Government on (the "Local Act"), pursuant to and under
. which Local Statute and Local Act the Local Bonds are authorized and issued, and the Loan
Agreement that has been undertaken. The Local Bonds are subject to redemption prior to
maturity to the extent, at the time, under the conditions and subject to the limitations set forth
in the Local Act and the LLoan Agreement. '

g
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Based upon the foregoing and upon our examination of such other documents as we
have deemed necessary, we are of the opinion as follows:

1. The Loan Agreement has been duly authorized by and executed on behalf of
the Local Government and is a valid and binding special obligation of the Local Government
enforceable in accordance with the terms thereof.

2. The Loan Agreement inures to the benefit of the‘AutI-lority and cannot be
amended so as to affect adversely the rights of the Authority or diminish the obligations of
the Local Government without the consent of the Authority.

3. The Local Government is a duly organized and presently existing

E , with full power and authority to construct and acquire
the Project and to operate and maintain the System referred to in the Loan Agreement and
to issue and sell the Local Bonds, all under the Local Statute and other applicable provisions
of law.

4, The Local Government has legally and effectively enacted the Local Act and
all other necessary in connection with the issuance and sale of the Local Bonds.
The Local Act contains provisions and covenants substantially in the form of those set forth
in Section 4.1 of the Loan Agreement.

5. The Local Bonds are valid and legally enforceable special obligations of the
Local Government, payable from the net revenues of the System referred to in the Local Act
and secured by a [first] lien on and pledge of the net revenues of said System, all in
accordance with the terms of the Local Bonds and the Local Act, and have been duly issued
and delivered to the Authority.

6. The Local Bonds are, by statute, exempt , and under
existing statutes and court decisions of the United States of America, as presently written and
applied, the interest on the Local Bonds is excludable from the gross income of the recipients
thereof for federal income tax purposes.

No opinion is given herein as to the effect upon enforceability of the Local Bonds of
bankruptcy, insolvency, reorganization, moratorium and other laws affecting creditors' rights
or in the exercise of judicial discretion in appropriate cases. .

We have examined executed and authenticated Local Bond numbered R-1, and in our
opinion the form of said bond and its execution and authentication are regular and proper.

Very truly yours,
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SCHEDULE X

DESCRIPTION OF BONDS
Principal Amount of Bonds $183,285.00
Purchase Price of Bonds $183,285.00

Interest on the Bonds shall be zero percent from the date of delivery te-and-netuding
- _ ~~ . Principal end-interest on the Bonds is payable quarterly,
COMmENcing March I, 2000 , atarate of _o_% per annum. Quarterly payments will be
made thereafter on each September 1, December 1, March 1 and June 1 as set forth on
Schedule Y attached hereto and incorporated herein by reference. As of the date of this Loan
Agreement, it is the Authority's and DEP's understanding that the Local Government has
[other obligations outstanding which have a lien as to the source of and security for payment
equal to or superior to the lien being granted by the Bonds] or [provide list of outstanding
debt]. (See attached schedule) *

The Local Government shall submit its payments monthly to the West Virginia
Municipal Bond Commission with instructions that the West Virginia Municipal Bond
Commission will make quarterly payments to the West Virginia Water Development
Authority at such address as is given to the Bond Commission in writing by the Authority,
" If the Reserve Fund is not fully funded at closing, the Local Government shall commence the
payment of the 1/120 of the maximum annual debt service on the first day of the month it -
makes its first monthly payment to the Bond Commission. The Local Government shall
instruct the Bond Commission to notify the Authority of any monthly payments which are
not received by the 20th day of the month in which the payment was due.

The Bonds will be fully registered in the name of the West Virginia Water
Development Authority as to principal asd interest-and such Bonds shall grant the Authority
a first lien on the net revenues of the Local Government's systemnl.

The Local Government may prepay the Bonds in full at any time at the price of par
upon 30 days' written notice to the Authority and DEP. The Local Government shall request
approval from the Authority and DEP in writing of any proposed debt which will be issued

by the Local Government on a parity with the Bonds which request must be filed at least 60
days prior to the intended date of issuance. '

* Sewer Revenue Bonds, Series 1968, issued October 1, 1968, in the original /
principal amount of $270,000.



SCHEDULE Y

Town of Ansted, WV
SAF Fund Loan

$183,285, 20 Years. Of Interest, 1t Admin. Fee

- DEBT SERVICE SCHEDULE

Date Principal  Coupan Total P+l1
12/01/1999 . . -
3/01/2000 2,292.00 - 2.292.00
6/01/2000 2.282.00 . 2,292.00
. 9/0172000 2,282.00 - 2.292.00
12/01/2000 2.282.00 . 2,292.00
370172001 2,252.00 - 2,292.00
6/01/2001 2,291.00 - 2,291.00
9/01/2001 Z,291.00 . 2,291.00
12/01/2001 2,281,00 - 2,2591.00
3/01/2002 2.281.00 - 2,291.00
6/01/2002 2.z81.00 - 2,291.00
9/01/2002 2,281.00 - 2.291.00
12/01/2002 Z,281.00 - 2.291.00
3/01/2003 2,281.00 . 2,291.00
6/01/2003 2,281.00 - 2.291.00
9/01/2003 2,251.00 - 2,291,00
12/01/2003 2,281.00 - 2,291.00
3/01/2004 2.281.00 - 2,291.00
6/01/2004 2.251.00 - 2,291.00
9/01/2004 2.231.00 - 2,291.00
12/01/2004 2,281.00 - 2.291.00
3/01/2005 2,251.00 . 2,291.00
6/01/2005 2.281.00 . 2,291.00
9/01/2005 2.281.00 . 2.291.00
12/01/2005 2,251.00 . 2,291.00
3/01/2006 2,2%1.00 “ 2.291.00
6/01/2006 Z,281.00 - 2,291.00
9/01/2006 2,221,008 2,291.00
12/01/2006 2.251.00 - 2.291.00
3/01/2007 2,25L.00 - 2,291.00
6/01/2007 2,251.00 - 2,291.00
S/01/2007 2,251,006 - 2,291.00
12/01/2007 2,281.00 2,291.00
3/01/2008 2,781.00 - 2.291.00
6/01/2008 2,28:.00 . 2,291.00
9/01/2008 2,£81.00 - 2,291.00
12/01/2008 2.28%1.09 - 2.291.00
3/01/2009 2,£91,00 - 2.291.00
6/01/2009 2,281.00 - 2,291.00
9/01/2009 2.291.00 2,291.00
12/01/2009 2,281.00 . 2,291.00
3/01/2010 2.291.00 - 2,291.00
€/01/2010 2,72¢81.00 2,291.00
9/01/2010 2.281.00 . 2,291.00
12/01/2010 2,2%3.00 2,291.00

I
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Towm of Ansted. WV
SRF Fund Lean
$183,285, 20 Years, Of Interest, 1¥ Admin. Fee
DEBT SERYICE SCHEDULE
Date Principal  Coupon Total P+l
3/01/2011 2.291.00 . 2,291.00
6/01/2011 2,251.00 . 2,291.00
9/01/2011 2,291.00 . 2.291.00
12/01/2011 2,291.00 . 2,291.00
L 3/01/2012 2,291.00 . 2.,291.00
6/01/2012 2.,291.00 . 2.291.00
9/01/2012 2.291.00 . 2,291.00
12/01/2012 2,251.00 . 2,291.00
370172013 2.291,00 . 2.291.00
6/01/2013 2.291.00 - 2.291.00
9/01/2013 Z.251.00 . 2.291.00
12/01/2013 2,291.00 - 2.291.00
3/01/2014 2,291.00 . 2.291.00
6/01/2014 2.281.00 . 2.291.00
9/01/2014 2,291.00 . . 2,291.00
12/01/2014 2.291.00 . 2,291.00
3/01/2015 2.291.00 . 2.291.00
£/01/2015 2.291.00 . 2.291.00
9/01/2015 2,291.00 . 2.291.00
12/01/2015 2,291.00 . 2.291.00
3/01/2016 2,291.00 . 2.291.00
6/01/2016 2.251.00 . 2,291.00
9/01/2016 2.291.00 - 2.291.00
12/01/2016 z.281.00 . 2,291.00
3/01/2017 2,291.00 . 2.291.00
6/01/2017 2.291.00 . 2.291.00
9/01/2017 2.291.00 . 2.291.00
12/01/2017 2.291.00 . 2,291.00
3/01/2018 2,291.00 . 2,291.00
6/01/2018 2,291.00 . 2.291.00
9/01/2018 2.281.00 . 2.291.00
12/01/2018 2.251.00 . 2.291.00
3/01/2019 2.291.00 . 2.291.00
670172019 2.291.00 - 2.291.00
9/01/2019 2,291.00 - 2.291.00
12/01/2019 2,291.00 - 2,291.00
TATAL 183,285.00 . 183,285,00 *

* Plus $232.00 one-percent administrative fee
paid quarterly. Total fee paid ocver the
life of the loan is $18,560.00.






TOWN OF ANSTED

Sewerage System Design Revenue Bonds, Series 1999
(West Virginia SRF Program)

CROSS-RECEIPT FOR BOND AND BOND PROCEEDS

The undersigned authorized representative of the West Virginia Water
Development Authority (the "Authority”), for and on behalf of the Authority, and the
undersigned Mayor of the Town of Ansted (the "Issuer™), for and on behaif of the Issuer,
hereby certify as follows:

1. Onthe 13th day of April, 1999, the Authority received the entire original
issue of $183,285 principal amount of the Sewerage System Design Revenue Bonds,
Series 1999 (West Virginia SRF Program), of the Issuer (the "Bonds"), issued as a single,
fully registered Bond, numbered R-1, and dated April 13, 1999,

2. At the time of such receipt of the Bonds upon original issuance, the
Bonds had been executed by the Mayor and the Recorder of the Issuer, by their respective
manual signatures, and the official seal of the Issuer had been affixed upon the Bonds.

3. The Issuer has received and hereby acknowledges receipt from the
Authority, as the original purchaser of the Bonds, of $9,164, being a portion of the principal
amount of the Bonds. The balance of the principal amount of the Bonds will be advanced
by the Authority and the West Virginia Division of Environmental Protection to the Issuer
as design of the Project progresses.

CL514202.2




03/23/99
021390/9800%

CL514202.2

WITNESS our respective signatures on this 13th day of April, 1999,

WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY

Lwbaa £877% . dun

Authorized Representative

TOWN OF ANSTED







TOWN OF ANSTED

Sewerage System Design Revenue Bonds, Series 1999
(West Virginia SRF Program)

DIRECTION TO AUTHENTICATE AND DELIVER BONDS

One Valley Bank, National Association,

as Bond Registrar

Charleston, West Virginia

Ladies and Gentlemen:

CL514208.2

There are delivered to you herewith:

(1) Bond No. R-1, constituting the entire original issue
of the Town of Ansted Sewerage System Design Revenue Bonds,
Series 1999 (West Virginia SRF Program), in the principal
amount of $183,285, dated April 13, 1999 (the "Bonds"),
executed by the Mayor and the Town Recorder of the Town of
Ansted (the "Issuer”} and bearing the official seal of the Issuer,
authorized to be issued under and pursuant to a Bond Ordinance
duly enacted by the Issuer on March 25, 1999, and a
Supplemental Resolution duly adopted by the Issuer on March 25,
1999 (collectively, the "Bond Legislation"):

(2) A copy of the Bond Legislation authorizing the
above-described Bond issue, duly certified by the City Clerk of
the Issuer;

(3)  Executed counterparts of the loan agreement dated
June 22, 1998, by and among the West Virginia Water
Development Authority (the “Authority"), the West Virginia
Division of Environmental Protection (the "DEP") and the Issuer
(the "Loan Agreement”):; and

(4)  An executed opinion of nationally recognized bond
counsel regarding the validity of the Loan Agreement and the
Bonds,




You are hereby requested and authorized to deliver the Bonds to the Authority
upon payment to the Issuer of the sum of $9,164, representing a portion of the principal
amount of the Bonds. Prior to such delivery of the Bonds, you will please cause the Bonds
to be authenticated and registered by an authorized officer, as Bond Registrar, in accordance
with the form of Certificate of Authentication and Registration thereon.

CL514208.2




Dated this 13th day of April, 1999,

TOWN OF ANSTED

Wbl B Sbup —

Mayor \

03/23/99
U213%0/53001
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UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
THE TOWN OF ANSTED
SEWERAGE SYSTEM
DESIGN REVENUE BOND, SERIES 1999
(WEST VIRGINIA SRF PROGRAM)

No. R-1 $183,285

KNOW ALL MEN BY THESE PRESENTS: That the TOWN OF
ANSTED, a municipal corporation and political subdivision of the State of West Virginia in
Fayette County of said State (the "Issuer”), for value received, hereby promises to pay,
solely from the special funds provided therefor, as hereinafter set forth, to the West Virginia
Water Development Authority (the “Authority”) or registered assigns the sum of ONE
HUNDRED EIGHTY - THREE THOUSAND TWO HUNDRED EIGHTY - FIVE
DOLLARS ($183,285), or such lesser amount as shall have been advanced to the Issper
hereunder and not previously repaid, as set forth in the "Record of Advances" attached as
EXHIBIT A hereto and incorporated herein by reference, in quarterly installments on
March 1, June 1, September 1 and December 1 of each year, commencing March 1, 2000,
as set forth on the "Schedule of Annual Debt Service" attached as EXHIBIT B hereto and
incorporated herein by reference, with no interest. The SRF Administrative Fee (as defined
in the hereinafter described Bond Legislation) on this Bond shall be payable quarterly on
March 1, June 1, September 1 and December 1 of each year, commencing March 1, 2000,
as set forth on EXHIBIT B attached hereto.

Principal installments of this Bond are payable in any coin or currency
which, on the respective dates of payment of such installments, is legal tender for the
payment of public and private debts under the laws of the United States of America, at the
office of the West Virginia Municipal Bond Commission, Charleston, West Virginia (the
"Paying Agent"). The interest on this Bond, if any, is payable by check or draft of the
Paying Agent mailed to the registered owner hereof at the address as it appears on the books
of One Valley Bank, National Association, Charleston, West Virginia, as registrar (the
"Registrar"), on the 15th day of the month next preceding an interest payment date, or by
such other method as shall be mutually agreeable so long as the Authority is the registered
owner hereof. : ’

This Bond may be redeemed prior to its stated date of maturity in whole or
in part, but only with the express written consent of the Authority, and upon the terms and

CH311445.1




conditions prescribed by, and otherwise in compliance with, the Loan Agreement by and
among the Issuer, the Authority and the West Virginia Division of Environmental Protection,
dated June 22, 1998.

This Bond is issued (i) to pay a portion of the costs of design of certain
extensions, additions, betterments and improvements to the existing public sewerage system
of the Issuer (the "Project”); and (ii) to pay certain costs of issuance of the Bonds of this
Series (the "Bonds") and related costs. The existing public sewerage system of the Issuer,
the Project, and any further additions, betterments or improvements thereto are herein called
the "System." This Bond is issued under the authority of and in full compliance with the
Constitution and statutes of the State of West Virginia, including particularly Chapter 186,
Article 13 and Chapter 22C, Article 2 of the West Virginia Code of 1931, as amended (the
"Act™), and a Bond Ordinance duly enacted by the Issuer on March 25, 1999, and a
Supplemental Resolution duly adopted by the Issuer on March 25, 1999 (collectively, the
"Bond Legislation"), and is subject to all the terms and conditions thereof. The Bond
Legislation provides for the issuance of additional bonds under certain conditions, and such
bonds would be entitled to be paid and secured equally and ratably from and by the funds and
revenues and other security provided for the Bonds under the Bond Legislation.

THIS BOND IS ISSUED ON A PARITY, WITH RESPECT TO LIENS,
PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL
RESPECTS, WITH THE ISSUER'S SEWER REVENUE BONDS, SERIES 1968, DATED
OCTOBER 1, 1968, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT
OF $270,000 (THE "PRIOR BONDS").

This Bond is payable only from and secured by a pledge of the Net Revenues
(as defined in the Bond Legislation) to be derived from the operation of the System, on a
parity with the pledge of Net Revenues in favor of the Holders of the Prior Bonds, and from
moneys in the reserve account created under the Bond Legislation for the Bonds (the
"Series 1999 Bonds Reserve Account"), and unexpended proceeds of the Bonds. Such Net
Revenues shall be sufficient to pay all operating expenses of the System and the principal of
and interest on all bonds which may be issued pursuant to the Act and which shall be set
aside as a special fund hereby pledged for such purpose. This Bond does not constitute a
corporate indebtedness of the Issuer within the meaning of any constitutional or statutory
provisions or limitations, nor shall the Issuer be obligated to pay the same or the interest, if
any, hereon, except from said special fund provided from the Net Revenues, the moneys in
the Series 1999 Bonds Reserve Account and unexpended proceeds of the Bonds. Pursuant
to the Bond Legislation, the Issuer has covenanted and agreed to establish and maintain just
and equitable rates and charges for the use of the System and the services rendered thereby,
which shall be sufficient, together with other revenues of the System, to provide for the
reasonable expenses of operation, repair and maintenance of the System, and to leave a
balance each year equal to at least 125% of the amount payable in such fiscal year for
principal of and interest on the Series 1968 Bonds and all other obligations secured by a lien
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on or payable from such revenues on a parity with the Series 1368 Bonds, so long as the
Series 1968 Bonds are outstanding, unless waived by the Holders of the Series 1968 Bonds,
and thereafter, at least 115% of the maximum amount payable in any year for principal of
and interest on the Bonds and all other obligations secured by a lien on or payable from such
revenues on a parity with the Bonds; provided however, that so long as the Series 1968 .
Bonds are no longer outstanding and so long as there exists in the Series 1999 Bonds Reserve
Account an amount at least equal to the maximum amount of principal and interest, which
will become due on the Bonds in the then current or any succeeding year, and in the
respective reserve accounts established for any other obligations outstanding on a parity with
the Bonds, an amount at least equal to the requirement therefor, such percentage may be
reduced to 110%. The Issuer has entered into certain further covenants with the registered
owners of the Bonds for the terms of which reference is made to the Bond Legislation.
Remedies provided the registered owners of the Bonds are exclusively as provided in the
Bond Legislation, to which reference is here made for a detailed description thereof.

Subject to the registration requirements set forth herein, this Bond is
transferable, as provided in the Bond Legislation, only upon the books of the Registrar by
the registered owner, or by its attorney duly authorized in writing, upon the surrender of this
Bond together with a written instrument of transfer satisfactory to the Registrar duly executed
by the registered owner or its attorney duly authorized in writing.

Subject to the registration requirements set forth herein, this Bond, under the
provision of the Act is, and has all the qualities and incidents of, a negotiable instrument
under the Uniform Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after reimbursement and
repayment of all amounts advanced for preliminary expenses as provided by law and the
Bond Legislation, shall be applied solely to payment of the costs of the Project and costs of
issuance hereof described in the Bond Legislation, and there shall be and hereby is created
and granted a lien upon such moneys, until so applied, in favor of the registered owner of
this Bond.

~ IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,
conditions and things required to exist, happen and be performed precedent to and at the
issuance of this Bond do exist, have happened, and have been performed in due time, form
and manner as required by law, and that the amount of this Bond, together with all other
obligations of the Issuer, does not exceed any limit prescribed by the Constitution or statutes
of the State of West Virginia and that a sufficient amount of the Net Revenues of the System
has been pledged to and will be set aside into said special fund by the Issuer for the prompt
payment of the principal of and interest, if any, on this Bond. ’

CH311445.1




All provisions of the Bond Legislation, resolutions and statutes under which
this Bond is issued shall be deemed to be 2 part of the contract evidenced by this Bond to the
same extent as if written fully herein.

IN WITNESS WHEREOF, the TOWN OF ANSTED has caused this Bond
to be signed by its Mayor and its corporate seal to be hereunto affixed and attested by its
Recorder, and has caused this Bond to be dated April 13, 1999,

[SEAL) QA%}M { Iy gw/;,,/

Mayor

ATTEST:

_o/.

Recorder

CH311445.1
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CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 1999 Bonds described in the within-mentioned

Bond Legislation and has been duly registered in the name of the registered owner set forth
above, as of the date set forth below.

Date: April 13, 1999.

ONE VALLEY BANK, NATIONAL
ASSOCIATION, as Registrar

By %Mm@/
Its Authorized Officer / ﬁ




EXHIBIT A

RECORD OF ADVANCES

AMOUNT DATE AMOUNT DATE
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EXHIBIT B

SCHEDULE OF ANNUAL DEBT SERVICE
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(Form of)

ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

the within Bond and does hereby irrevocably constitute and appoint
, Attorney to transfer the said Bond
on the books kept for registration of the within Bond of the said Issuer with full power of
substitution in the premises.

Dated: ,

In the presence of:
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BANHK OME CERTER, SEVENTH FLOOR
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STEPTOE & JOHNSON

ATTORWEYS AT Law

BANK ONE CENTER

RILEY BUILDING, FOURTH FLOOR
t4TH AND CHAPEINE STREETS

Marrnsaore, W. Va 25402 2620

CHARLESTON, W. VA, 250261588 P. 0. BOX 150
{304} 353.8000 SIXTH FLOOR WHEFLING, W, VA, 20030020
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FACSIMILE {304) BRE-B1(6 PamrmrrRsBURG, W. Va 281020628
{204} 4Z2-64G63
128 EAST BURKE STREET FACSIMILE (304} 422-Gad2
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FACSIMILE {304 26R2-354¢ SWHTE 2210
Apl'll 13 R 1969 FarmmmowT, W. VA 265648624

{304} 388-8000
FACSIMILE (304) 3888413

WRITER'S DIRECT DIAL NUMBER

Town of Ansted
Sewerage Systemn Design Revenue Bonds, Series 1999
(West Virginia SRF Program)

Town of Ansted
Ansted, West Virginia

West Virginia Water Development Authority
Charleston, West Virginia

West Virginia Division of
Environmental Protection
Charleston, West Virginia

Ladies and Gentlemen:

We have served as bond counsel in connection with the issuance by the Town of Ansted (the
"Issuer™), a municipal corporation and political subdivision organized and existing under the laws of the State
of West Virginia, of its $183,285 Sewerage System Design Revenue Bonds, Series 1999 (West Virginia SRF
Program), dated the date hereof (the "Bonds").

We have examined the law and certified copies of proceedings and other papers relating to
the authorization of a loan agreement, dated June 22, 1998, including all schedules and exhibits attached
thereto (the "Loan Agreement"), among the Issuer, the West Virginia Water Development Authority (the
"Authority"), and the West Virginia Division of Environmental Protection (the "DEP") and the Bonds, which
are to be purchased by the Authority in accordance with the provisions of the Loan Agreement. The Bonds
are originally issued in the form of one Bond, registered as to principal only to the Authority, with principal
payable quarterly on March 1, June 1, September 1 and December 1 of each year, commencing March 1,
2000, and ending December 1, 2019, all as set forth in "Schedule Y" attached to the Loan Agreement and
incorporated in and made a part of the Bonds.

The Bonds are issued under the authority of and in full compliance with the Constitution and
statutes of the State of West Virginia, including particularly, Chapter 16, Article 13 and Chapter 22C,
Article 2 of the West Virginia Code of 1931, as amended (collectively, the "Act"), for the purposes of

CL514228.1
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Town of Ansted, et. al.
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(i) paying a portion of the costs of design of certain additions, betterments and improvements to the existing
public sewerage system of the Issuer (the "Project”); and (i) paying certain costs of issuance and related costs.

We have also examined the applicable provisions of the Act, the Bond Ordinance duly enacted
by the Issuer on March 25, 1999, as supplemented by a Supplemental Resolution duly adopted by the Issuer
on March 25, 1999 (collectively, the "Bond Legislation"), pursuant to and under which Act and Bond
Legislation the Bonds are authorized and issued, and the Loan Agreement has been entered into. The Bonds
are subject to redemption prior to maturity to the extent, at the time, under the conditions and subject to the
limitations set forth in the Bond Legislation and the Loan Agreement.

Based upon the foregoing, and upon our examination of such other documents as we have
deemed necessary, we are of the opinion, under existing law, as follows:

1. The Issuer is a duly created and validly existing municipal corporation and political
subdivision of the State of West Virginia, with full power and authority to design the Project, to operate and
maintain the System referred to in the Loan Agreement and to issue and sell the Bonds, all under the Act and
other applicable provisions of law.

2, The Loan Agreement has been duly authorized by and executed on behalf of the
Issuer, is a valid and binding special obligation of the Issuer enforceable in accordance with the terms thereof,
and inures to the benefit of the Authority and the DEP and cannot be amended so as to affect adversely the
rights of the Authority or the DEP or diminish the obligations of the Issuer without the written consent of the
Authority and the DEP.

3. The Bond Legislation and all other necessary ordinances and resolutions have been
duly and effectively enacted and adopted by the Issuer and constitute valid and binding obligations of the
Issuer enforceable against the Issuer in accordance with their terms. The Bond Legislation contains provisions
and covenants substantially in the form of those set forth in Section 4.1 of the Loan Agreement.

4. The Bonds have been duly authorized, issued, executed and delivered by the Issuer
to the Authority and are valid, legally enforceable and binding special obligations of the Issuer, payable from
the Net Revenues of the System referred to in the Bond Legislation and secured by a first lien on and pledge
of the Net Revenues of the System, on a parity with respect to liens, pledge and source of and security for
payment with the Issuer’s Sewer Revenue Bonds, Series 1968, all in accordance with the terms of the Bonds
and the Bond Legislation.

5. The Bonds are, under the Act, exempt from all taxation by the State of West Virginia,
or any county, municipality, political subdivision or agency thereof, and the interest on the Bonds is exempt
from personal and corporate net income taxes imposed directly thereon by the State of West Virginia.

6. The Bonds have not been issued on the basis that the interest, if any, thereon is or will

be excluded from gross income for federal income tax purposes. We express no opinion regarding the federal
tax consequences arising with respect to the Bonds.
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It is to be understood that the rights of the holders of the Bonds and the enforceability of the
Bonds, the Loan Agreement and the Bond Legislation, and the liens and pledges set forth therein, may be
subject to and limited by bankruptcy, insolvency, reorganization, moratorium and other similar laws affecting
creditors' rights heretofore or hereafter enacted to the extent constitutionally applicabie and that their
enforcement may also be subject to the exercise of judicial discretion in appropriate cases.

We have examined the executed and authenticated Bond numbered R-1, and in our opinion
the form of said Bond and its execution and authentication are regular and proper.

Very truly yours,

Steproe { Johason

STEPTOE & JOHNSON

03/23/99
021350/98001
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JamEeEs C. BLangkeENsHIP 1O
ATTORNEY AT Law
105 EAST WISEMAN AVENUE
P O. Box 0326
FAYETTEVILLE, WEST VIRGINIA 258410

304-574-3356
Fax 574-2385

April 13, 1999

Town of Ansted
Sewerage System Design Revenue Bonds, Series 1999
{(West Virginia SRF Program)

Town of Ansted
Ansted, West Virginia

West Virginia Water Development Authority
Charleston, West Virginia

West Virginia Division of
Environmental Protection
Charleston, West Virginia

Steptoe & Johnson
Clarksburg, West Virginia

Ladies and Gentlernen:

[ am counsel to the Town of Ansted in Fayette County, West Virginia (the “Issuer”™). As
such counsel, I have examined copies of the approving opinion of Steptoe & Johnson, as bond
counsel, a loan agreement dated June 22, 1998, including all schedules and exhibits attached thereto
(the “Loan Agreement”), by and among the West Virginia Water Development Authority (the
“Authority”), the West Virginia Division of Environmental Protection (the “DEP”), and the Issuer, a
Bond Ordinance duly enacted by the Issuer on March 25, 1999, as supplemented by a Supplemental
Resolution duly adopted by the Issuer on March 25, 1999 (collectively, the “Bond Legislation™),
and other documents relating to the above-captioned Bonds of the Issuer (the “Bonds™). Capitalized
terms used herein and not otherwise defined herein shall have the same meaning set forth in the
Bond Legislation and the Loan Agreement when used herein.

I am of the opinion that:

1. The Loan Agreement has been duly authorized, executed and delivered by the Issuer
and, assuming due authorization, execution and delivery by the DEP and the
Authority, constitutes a valid and binding agreement of the Issuer enforceable in
accordance with its terms.




Town of Ansted, et al.
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them.

JCB,1II/td

The Issuer has been duly created and is validly existing as a municipal corporation
and political subdivision of the State of West Virgima, and the Mayor, Town
Recorder and members of the council of the Issuer have been duly and properly
elected or appointed, as applicable, have taken the requisite oaths, and are authorized
to act on behalf of the Issuer in their respective capacities.

The Bond Legislation has been duly adopted and enacted by the Issuer and is in fuli
force and effect.

The execution and delivery of the Bonds and the Loan Agreement and the
consummation of the transactions contemplated by the Loan Agreement and the
Bond Legislation and the carrying out of the terms thereof, do not and will not, in
any material respect, conflict with or constitute, on the part of the Issuer, a breach of
or default under any ordinance, order, resolution, agreement or other instrument to
which the Issuer is a party or any existing law, regulation, court order or consent
decree to which the Issuer is subject.

The Issuer has received all permits, licenses, approvals, exemptions, consents,
registrations, certificates and authorizations necessary for the issuance of the Bonds,
the design of the Project, the operation of the System and the imposition of rates and
charges for use of the System, and has taken any other action required for the
imposition of such rates and charges. The time for appeal of such rate ordinance has
expired prior to the date hereof without any appeal.

To the best of my knowledge, there is no action, suit, proceeding or investigation at
law or in equity before or by any court, public board or body, pending or threatened,
wherein an unfavorable decision, ruling or finding would adversely affect the
transactions contemplated by the Loan Agreement, the Bond Legislation, the design
of the Project, the operation of the System, the validity of the Bonds or the collection
or pledge of the Net Revenues therefor.

All counsel to this transaction may rely upon this opinion as if specifically addressed to

Very truly yours,

AL A

James C. Blankenship, I1I




STAFFORD
CONSULTANTS
INCORPORATED

Engineering, Design, and Consulting

TOWN OF ANSTED

Sewerage System Design Revenue Bonds, Series 1999
(West Virginia SRF Program)

CERTIFICATE OF ENGINEER

We, Jack D. Stafford, Registered Professional Engineer, West Virginia License No. 6753, and
C. Dean Upton, Registered Professional Engineer, West Virginia License No. 7829, of Stafford
Consultants, Incorporated, Princeton, West Virginia, hereby certify as follows:

1. Stafford Consultants, Incorporated is engineer for the design of certain additions,
betterments and improvements (the “Project”) to the existing public sewerage system (the “System”) of
the Town of Ansted (the “Issuer”) in Fayette County, West Virginia, which design is being financed in
part by the proceeds of the above-captioned bonds (the “Bonds”™) of the Issuer. Capitalized terms used
herein and not defined herein shall have the same meaning set forth in the Bond Ordinance enacted by
the Issuer on March 25, 1999, as supplemented by the Supplemental Resolution adopted by the Issuer
on March 25, 1999, and the Loan Agreement, by and among the Issuer, the West Virginia Division of
Environmental protection (the “DEP”), and the West Virginia Water Development Authority (the
“Authority™), dated June 22, 1998.

2. The Bonds are being issued for the purposes of (i) paying a portion of the costs of
design of the Project; and (ii) paying costs of issuance and related costs.

3. To the best of our knowledge and belief, the undersigned hereby certifies that (i) the
Project will be designed by Stafford Consultants, Incorporated as described in the application submitted
to the DEP and the Authority requesting the Authority to purchase the Bonds (the “Application™) and
the Project has been approved by all necessary governmental bodies, (ii) the additions, betterments and
improvements designed by the Project will be adequate for the purpose for which théy are designed
and, when constructed, will, in our professional opinion, have an anticipated useful life of at least 20
years, (iii) prior to construction, the undersigned will assist the Issuer in obtaining all applicable
permits from the West Virginia Department of Health, West Virginia Division of Environmental
Protection, West Virginia Public Service Commission, West Virginia Division of Highways, West
‘Virginia Division of Culture and History, West Virginia Public L.and Corporation, United States Army
Corps of Engineers, and railroad companies; (iv) we provided certain information to the Issuer’s
accountant, including estimated adjustments to operation and maintenance expenses, which infofmation
was utilized in developing the rates and charges that were adopted in the Issuer’s Rate Ordinance of

December 3, 1998, which estimated adjustments were, in our professional opinion, as of the date they

were prepared, reasonable and nothing has come to our attention as of the date hereof which would
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STAFFORD ¢

lead us to believe that the aforementioned estimated adjustments are no longer reasonable; (v) the net
proceeds of the Bonds are sufficient to pay the costs of the Project as set forth in the Application, and

(vi) attached hereto as Exhibit A is the final amended “Schedule A ~ Total Cost of Project and Sources
of Funds™ for the Project.

WITNESS our signatures and seals, on this 13" day of April 1999.
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STAFFORD CONSULTANTS INCORPORATED

Jack D. Stafford
West Virginia License No. 6753

Ol 1t

C. Dean Upto
West Virginia Licens No. 7829

Page 2 of 2




SCHEDULE A

- NAME OF GOVERNMENTAL AGENCY: Town of Ansted
ESTIMATED TOTAL COST OF PROJECT, SOURCES OF FUNDS AND COST OF FINANCING

A. Cost of Project

Construction
Technical Services
Legal and Fiscal

4. Administrative

*5. Site and Other Lands
*#6. Fac Plan or Design or Other loan

Repayment (Specify Type:

163,285
10,000

W R =

o A L O A

)

7. Interim Financing Costs
8. Contingency

o o8 o5

9. Total of Lines 1 Through 8 : $ 173,285

B. Sources of Funds

10. Federal Grants:’
(Specify Sources)

11. State Grants:'
(Specify Sources)

12. Other Grants:*
(Specify Sources)

13. Any Other Source?
(Specify)

14. Total of lines 10 Through 13 $

15. Net Proceeds Required from Bond lssue (Line 9 less Line 14) $ 173285

o o5 o0 o8 B8 8 9 e

B. Cost of Financing

16. Capitalized Interest . $
(Construction period plus six months)

17. Funded Reserve Account:’ $
18. Other Costs:* . $10.000 Bond Counsel

$
19. Total Cost of Financing (lines 16 through 18) $_10.000

20. Size of Bond Issue (Line 15 plus Line 19) $ 183285
*  pot allowable for State Revolving Fund Assistance

*+ WDA loans not allowable 5 |

SIGNATURE OF APPLICANT SIGNATURE OF CONSULTING ENGINEER
DATE : 4'/5: 79 DATE: &A- /- 94




WY MUNICIPAL BOND COMMISSION NEW ISSUE REPORT FORM
812 Quarrier Street

Suite 300 Date of Report: April 13, 1999
Charleston, WV 25301
(304) 558-3971 (See Reverse for Instructions

ISSUE: Town of Ansted Sewerage Svstem Design Revenue Bonds, Series 1999 (WV SRF Program

ADDRESS: Post Office Box 798, Ansted, WV COUNTY: Favette
PURPOSE OF ISSUE:  New Money: X
Refunding: REFUNDS ISSUE(S) DATED: NA

ISSUE DATE; 4/13/99 CLOSING DATE: 4/13/99

ISSUE AMOUNT: $183.285 RATE: _0% - Administrative Fee 1%

1ST DEBT SERVICE DUE: March 1. 2000 1ST PRINCIPAL DUE: March 1, 2000

1ST DEBT SERVICE AMOQUNT: $2.292.00 PAYING AGENT: Municipal Bond Commission

BOND UNDERWRITERS

COUNSEL: _Steptoe & Johnson COUNSEL; Jackson & Kelly
Contact Person: Vincent A, Collins, Esquire Contact Person: __Samme L. Gee, Esquire
Phone: __624-8161 _Phone: 340-1318 :

CLOSING BANK: _United National Bank ESCROW TRUSTEE:

Contact Person: Ralph Parks Contact Person:
Phone: _658-5221 Phone:

KNOWLEDGEABLE ISSUER CONTACT OTHER: _Department of Environmental Protection
Contact Person; Geoffrey B. Skaggs Contact Person: _Rosalie Brodersen
Position: Mavor Function: _Branch Chief

Phone: 658-5901 Phone: __ 558-0637

DEPOSITS TO MBC AT CLOSE: Accrued Interest: $

By: Wire Capitalized Interest: $

Check Reserve Account: $

Other: $

REFUNDS & TRANSFERS BY MBC AT CLOSE

By: Wire To Escrow Trustee: $

Check To Issuer S

IGT To Cons. Invest. Fund §

To Other: b

NOTES:

FOR MUNICIPAL BOND COMMISSION USE ONLY:
DOCUMENTS REQUIRED:
TRANSFERS REQUIRED:
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The purpose of the NEW ISSUE REPORT FORM is to provide the WV Municipal Bond Commission with an
early warning of three basic facts no later than the day of closing on any issue for which the Commission is to act as
fiscal agent. These are:

Formal notification that a new issue is outstanding.

. Date of first action or debt service.

3. Contact people should we lack documents, information, or funds needed to administer the issue by the
date of the first action or debt service.

b —

The commission recognizes that as bond transcripts become increasingly long and complex, it has become
more difficult to assemble and submit them to the Commission within the 30 days specificed by the West Virginia
Code 13-3-8. This notice is not intended to provide all the information needed to administer an issue, but to alert the
Commission and ensure that no debt service payments are missed due to delays in assembling bond transcripts. If, at
the time of closing, documents such as the ordinance and all supplements, debt service schedules, and a specimen bond
or photostat are available and submitted with this form, it will greatly aid the Commission in the performance of its
duties. These documents are needed to set up the proper accounts and to advise the issuer of monthly deposit
requirements as far in advance of the first debt service as possible.

It is not necessary to complete all items if they are not pertinent to your issue. Indicate the County of the
issuer. With PSDs that overlap more than one county, indicate the county of their business office. Complete "Rate”
only if the issue has only one rate. Please complete a separate form for each series of an issue. Other important
information can be recorded under "Notes."

Again, please submit this form on each new issue on the day of closing. If fund transfers into or out of the
Commission at closing are required, please submit this form before closing. If no significant facts change by closing,
no resubmission at closing is required. If, however, there are changes, please submit an updated form, with changes
noted, at closing.

If you should have any questions concerning this form, please call the Commission.
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TOWN OF ANSTED

Sewerage System Design Revenue Bonds, Series 1999
(West Virginia SRF Program)

ACCEPTANCE OF APPOINTMENT AS DEPOSITORY BANK

UNITED NATIONAL BANK, a national banking association, in Ansted,
West Virginia, hereby accepts appointment as Depository Bank in connection with a Bond
Ordinance enacted by the Town of Ansted (the "Issuer") on March 25, 1999, and a
Supplemental Resolution adopted by the Issuer on March 25, 1999 (collectively, the "Bond
Legislation"), authorizing issuance of the Issuer's Sewerage System Design Revenue Bonds,
Series 1999 (West Virginia SRF Program), dated April 13, 1999, in the aggregate principal
amount of $183,285 (the "Bonds"), and agrees to serve as Depository Bank in connection
with the Bonds, all as set forth in the Bond Legislation.

WITNESS my signature on this 13th day of April, 1999.

UNITED NATIONAL BANK

e -
o 7, 7
L

e
Assistant Vice President

04/12/99
021390/98001
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TOWN OF ANSTED

Sewerage System Design Revenue Bonds, Series 1999
(West Virginia SRF Program)

ACCEPTANCE OF DUTIES AS REGISTRAR

ONE VALLEY BANK, NATIONAL ASSOCIATION, a national banking
association, in Charleston, West Virginia, hereby accepts appointment as Registrar in
connection with the Town of Ansted Sewerage System Design Revenue Bonds, Series 1999
(West Virginia SRF Program), dated April 13, 1999, in the aggregate principal amount of
$183,285 (the "Bonds"), and agrees to perform all duties of Registrar in connection with the
Bonds, all as set forth in the Bond Legislation authorizing issuance of the Bonds.

WITNESS my signature on this 13th day of April, 1999.

ONE VALLEY BANK, NATIONAL

03/23/99
021380/98001

CL514313.1




TOWN OF ANSTED

Sewerage System Design Revenue Bonds, Series 1999
(West Virginia SRF Program)

CERTIFICATE OF REGISTRATION OF BONDS

ONE VALLEY BANK, NATIONAL ASSOCIATION, a national banking
association, in Charleston, West Virginia, as Registrar under the Bond Legislation and
Registrar's Agreement providing for the above-captioned Bonds of the Town of Ansted (the
"Issuer"), hereby certifies that on the date hereof, the single, fully registered Sewerage
System Design Revenue Bond, Series 1999 (West Virginia SRF Programy), of the Issuer,
dated April 13, 1999, in the principal amount of $183,285, numbered R-1, was registered
as to principal in the name of "West Virginia Water Development Authority" in the books
of the Issuer kept for that purpose at our office, by a duly authorized officer on behalf of One
Valley Bank, National Association, as Registrar.

WITNESS my signature on this 13th day of April, 1999.

ONE VALLEY BANK, NATIONAL
ASSOCIATION

o

Assistant Vice President / (7

03/23/99
021390/98001
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REGISTRAR'S AGREEMENT

THIS REGISTRAR'S AGREEMENT, dated as of the 13th day of April, 1999,
by and between TOWN OF ANSTED, a municipal corperation and political subdivision of
the State of West Virginia (the "Issuer"), and ONE VALLEY BANK, NATIONAL
ASSOCIATION, a national banking association (the "Registrar").

WHEREAS, the Issuer has, contemporanecusly with the execution hereof,
issued and sold its $183,285 principal amount of Sewerage System Design Revenue Bonds,
Series 1999 (West Virginia SRF Program), in fully registered form (the "Bonds"}, pursuant
to a Bond Ordinance of the Issuer duly enacted March 25, 1999, and a Supplemental
Resolution of the Issuer duly adopted March 25, 1999 (collectively, the "Bond Legislation™);

WHEREAS, capitalized words and terms used in this Registrar's Agreement
and not otherwise defined herein shall have the respective meanings given them in the Bond
Legislation, a copy of which is attached as EXHIBIT A hereto and incorporated herein by
reference;

WHEREAS, the Bond Legislation provides for an appointment by the Issuer
of a Registrar for the Bonds; and

WHEREAS, the Issuer desires to appeint, and by the Bond Legislation and this
Registrar's Agreement does appoint, the Registrar to act as Registrar under the Bond
Legislation and to take certain other actions hereinafter set forth;

NOW, THEREFORE, it is agreed by and between the parties hereto as follows:

1.  Upen the execution of this Registrar's Agreement by the Issuer and the
Registrar and during the term hereof, the Registrar does accept and shall have and carry out
the powers and duties of Registrar for the Bonds, all as set forth in the Bond Legislation,
such duties including, among other things, the duties to authenticate, register and deliver
Bonds upon original issuance and when properly presented for exchange or transfer, and
shall do so with the intention of maintaining the exemption of interest on the Bonds from
federal income taxation, in accordance with any rules and regulations promulgated by the
United States Treasury Department or by the Municipal Securities Rulemaking Board or
similar regulatory bodies as the Issuer advises it of and with generally accepted industry
standards.
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2. TheRegistrar agrees to furnish the Issuer with appropriate records of all
transactions carried out by it as Registrar and to furnish the Issuer with the names and
specimen signatures of the Registrar's authorized officers for the purposes of acting as the
Registrar and with such other information and reports as the Issuer may from time to time
reasonably require.

3. The Registrar shall have no responsibility or liability for any action taken
by it at the specific direction of the Issuer.

4. As compensation for acting as Registrar pursuant to this Registrar's
Agreement, the Issuer hereby agrees to pay to the Registrar the compensation for services
rendered as provided in the annexed schedule and reimbursement for reasonable expenses
incurred in connection therewith. :

5. It is intended that this Registrar's Agreement shall carry out and
implement provisions of the Bond Legislation with respect to the Registrar. In the event of
any conflict between the terms of this Registrar's Agreement and the Bond Legislation, the
terms of the Bond Legislation shall govern.

6.  The Issuer and the Registrar each warrants and represents that it is duly
authorized and empowered to execute and enter into this Registrar's Agreement and that
neither such execution nor the performance of its duties hereunder or under the Bond
Legislation will violate any order, decree or agreement to which it is a party or by which it
is bound.

7.  This Registrar's Agreement may be terminated by either party upon
60 days' written notice sent by registered or certified mail to the other party, at the following
respective addresses:

ISSUER: Town of Ansted
Post Office Box 798
Ansted, West Virginia 25812
Attention: Mayor

REGISTRAR: One Valley Bank, National Association
Post Office Box 1793
Orne Valley Square
Charleston, West Virginia 25326
Attention; Corporate Trust Department

8.  The Registrar is hereby requested and authorized to authenticate and
deliver the Bonds in accordance with the Bond Legislation.
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IN WITNESS WHEREOQF, the parties hereto have respectively caused this
Registrar's Agreement to be signed in their names and on their behalf, all as of the day and
year first above-written.

TOWN OF ANSTED

Qj\m(}ﬁ«. B 65‘\/\/\/5—/

Mayor

ONE VALLEY BANK, NATIONAL
ASSOCIATION

o v /%%W'

Assistant Vice President

03/23/99
021390/98001
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EXHIBIT A

Bond Legislation included in bond transcript as Documents No. 1 and No. 2
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SCHEDULE OF COMPENSATION
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TQWN OF ANSTED

ORDINANCE AUTHORIZING THE ISSUANCE OF $270,000
SEWER REVENUE BONDS, SERIES OF 1967, OF THE
TOWN OF ANSTED, WEST VIRGINIA, TO FINANCE PANT
OF THE COST OF CONSTRUCTION OF A SEWAGE COLLEC-
TION AND TREATMENT SYSTEM OF SAID TOWN; PROVID-
ING FOR MANDATORY USE OF THE SEWER FACILITIES;
DEFINING AND PRESCRIBING TIIE TERMS AND PROVI-
SIONS OF THE REVENUE BONDS; PROVIDING FOR THE
FIXING, ESTABLISHING AND COLLECTING OF RATES
AND CHARGES FOR THE SERVICES AND FACILITIES OF
THE SEWER SYSTEM; PROVIDING GENERALLY FOR THE
RIGHTS AND REMEDIES AND SECURITIES OF THE HOLD~-
ERS OF THE REVENUE BONDS; AND PROVIDING WHEN
THIS ORDINANCE SHALL TAKE EFFECT.

BE IT ORDAINED BY THE TOWN COUNCIL OF THE TOWN OF

ANSTED:

ARIICLE I

STATUTORY AUTHORITY, FINDINGS
AND DEFINITIONS

Section 1.01. Authority for this QOrdinance. This

ordinance is adopted pursuant to the proviaions of Article
. 13, Chapter 16 of the Code of West Virginia {herein called
the "Act"), and other applicable provisions of law.

Section 1.02. Findings and Determinations. It is

hereby found, determined and declared as follows:

(A) The Town of Ansted in Fayette County, State of
West Virginia, does not now own a sewerage system, A Sani-
tary‘Board has heretofore been appointed in accordance with
the Act and has duly petitioned this Council for the enact-

ment of this ordinance.
(B) It is deemed essential, convenient and desir-
able for the health, welfare, safety, advantage and conveniw

ence of the inhabitants of the Town of Ansted and to comply




with West Virginia law that there be constructed or acquired
a complete sewerage system of the Town, generally dcscribed_
as the construction or acquisition of sewage collection and
interceptor lines, lift gtations and a treatment plant, all
with necessary Facilities and equipment (herein called the
1"project®).

(C} It is necessary for the Town of Ansted to is-
sue its revenue bonds in the principal amount of $270,000
to finance part of the cost of the constructien of the Proj-
ect as hereinafter provided.

(D) The estimated maximum cost ofﬁphe construétion
hereinabove mentioned is the sum of $1,349,000, of which
$270,000 will be obtained from the proceeds of the Bonds
herein authorized and the balance from the procee@s of a
Federal grant designated Project No. 03-1-00175 of Econcmic
Development Administration in the amount of $1,079,000.

(E) The cost of such conatruction shall be deemed
to include, without being 1imited to, but subject to the pro-
visions of the Loan and Gprant Agreement, the construction or
acquisition of the said ?rojecf, the acquisition of any nec-
essary property, real, personal, tangible or intangiﬁle or
interest therein, and any other purposes necessary, inci-
dental, desirable or appurtenant to the constructi6n of the
Project; interest on the Bonds prior to, during and for six
months after completion of such construction to the extent
that the revenues of the System as hareinafter dafined are
not sufficient therefor; engineering and legal expenses{

expenses for agtimates of costs and revenues; expenses for




plans, specifications and surveye; and such other expenses
a5 may be necossary or inecidental to ths construction of the
Project and the financing authorized by this ordinance,

(F) The period of usefulness of the System after
completion of the Project is not less than forty years.

{G) There are not outstanding any bonds or other
obligations payable out ofhor secured by any lien on or
pledge of the revenues of the System or any part of such
revenues or of the System.

Secticon 1.03. Use of Sewer Facilities Mandatory.

The mandatory use of the facilities of the System as herein
defined is hereby determined and declared to bq essential
and necessary for the protecﬁion and preServation of the
public health, comfort, safety, convenience, welfare and
economy of the inhabitants of the Town and for the rendering
harmless of sewage and water-borne waste matter produced

or arising within the Town. Accordingly, every owner, ten-
ant and occupant of every lot, parcel and tract of land
which abuts on a street, alley or other public way in which
any sewer line, main or facility is located, or which is
located within 100 feet thereof and upon which lot, parcel
or tract a building or other habitable structure has been

or shall be erected for residential, commercial or indus-
trial use, shall connect such building or structure with
the System immediately upon completion of the Project and
shall tﬁer‘eafter refrain from using and cease to use any
other method for the disposal of sewage or water-borne wagte
matter and shall pay all charges, fees and rates provided

hercin.




Any such building or structure not so connected
with the System is hereby declared and found to be a hazard
to the health, safety, comfort and welfare of the inhabi-
tants of the Town and a publie nuisance which shall be
abated as promptly as possible by proceedings in -the Cir-
cuit Court of Fayette.County.or other court of competent
jurisdiction.

Section 1.04. OQOrdinance to Constitute Contract.

In consideration of the acceptance of the Bonds authorized
to be issued hereunder by those who shall hold the same from
time to time, this ordinance shall be deemed to be and shall
constitute a contract between the Town and- such Bondholders,
and the covenants and agreements herein set forth to be per-
formed by the Town shall be for the equal benefit, protec-
tion and security of the legal holders of any and all such
Bonds, and the coupons appertaining thereto, all which shall
be of equal rank without preference, priority or distinction
of any of the Bonds or coupons over any other therecf, ex- Ef{%?'
cept as expressly provided therein and herein,

Section 1.05. Definitions. The following terms

shall have the following meanings in this ordinance unless
the text otherwise expressly requires:

(A) "Act™ ghall mp;m Tt.g.cle 13, Chapter 16 of W‘p
Code of West Vlrginiq1 . ).1, ??-

() t'Bpndqlfl ahnhl mmm ‘the iqya 000 Sewer Revenye
Bondy, Series- oB 196?, or1ginatry ?utporf%ed to be issued
pursuant to this ordinance and shall alsc be deemed to in-
clude, where appropriate, the interest coupons originally
attached to said Bonds; and shall also include any pari passu
additional Bonds hereafter issued within the terma, restric-
tions and conditions contained in this ordinance, and the in-

tercst coupons appertaining to sald pari passu additional

Bonds.




(C) "Consulting Engincer" shall mean J. ﬂ. Milam,
Yoo, , Consulting Engineers, of Dunbar, West Virginia, or any
engincer or Tirm of engincers which shall at any time herc-
after be retained by phe Townras Consulting Engineer for the

Systen.

o

(D) "Facilivies" shall mean all the facilities of‘
t¢he Svstem and also any facilities whieh may hepeafter be
accded to the System by any additions, betterments, exteﬂsions
and improvemeﬂts thé}eto'and,properties, furniture, fixtures
or equipment therefor, hereafter at any time constructed or -
aCQQired.

. (E)V“Fiscai Year" shall mean each year beginning
on July 1 and endiné on the succeeding June 30.

(F)‘ﬁﬂoldef"of the Bonds" or "Bondholder" or any
similar term -shall mean any person who shall be the bearer or
owner of any outstanding Bond or Bonds registered to bearer
.or not registered, or the.registered owner of any outstanding
Bond or Bonds which shall.at phe time be registered other
than to the bearer or of any coupon representing interest ac~
eruad or to acerue on said Bonds.

(G)("Net Revenues' shall mean the balance of the
gross revenues, Aas defined in subsection (J) below, remainw
ing after deduction only of operéting expenses, as defined
in subsection (H) below.

(H) "Operating Expenses’ shall mean the current ex-
penses, paid or accrued, of operatioh and maintenance of the
System and jits facilities, and shall include without limiting
the generality of the foregoing, jnsurance premiums, saléries,
wages and administratiye expenses of the Town rolating and
chargeablo sololy to tho Systom, tho accumulation ol appras

priate resorves for charges not annually recurrent but which

4,




-afe such as may reasonably be expected to be incurred, a sum
not to exceed 1/6 of the amount estimated in the current an-
nual budget for costs of operation and maintenance of the
System, and such other reasonable operating costs as are
normally and regularly included under recognized accountin “
practices. ' { é;

{I} "Project™ shall mean the complete sewerage Eys-
tem to be constructed, acquired and financed in part with
the préceeds of the Bonds as in this ordinance provided.

{J) "Revenues" or ‘"gross revenues" shall mean all
rates, rents, fees, charges or other income received by the
Town, or accrued to the Town, or any department, board,
agency or inslrumentality therecof in contreol of the manage-
ment and operation of the System, from the operation of the
System, and all parts thereof, all as calculated in accord-
ance with sound accounting practices.

(K) "System" shall mean the complete sewerage ays-
tem of the Town, including the Project and all facilities
and other property of every nature, real, personal, tangible
or intangible, now or hereafter owned, held or used in con-
Aection with the sewerage system and sewer facilities of the
Town, and shall also include any and all additions, exten-
sions, improvements, properties or other facilitiés here-
after at any time acgquired or constructed for the sewerage
system. )

(L) "Town" shall mean the Town of Ansted, in Fay-
ctte County, West Virginia, and, where appropriate, shall
alsc mean the Town Council thereof and the Sanitary Board
of the Town,

(M) "Loan and Grant Agreement® shall mean the

Loan and Grant Agreement between the Town and the United

- ..




States Department of Commerce, Economic Development Admin-
istration, for Froject No. 03~1-00175, the offar for which
is dated June 20, 1966, and shall iﬁclude all amendments
and waivers thereof.

(N} Words importing singular number shall include
the plural number in each case and vice versa, and words im-

porting persons shall includg firms and corporations,

LLL TN




ARTICLE IT

AUTHORTZATYON . TERMS, EXECUTTON,
REGTISTRATION AND ISSUE OF DONDS

Section 2.01. Authorization of Bonds. Subject and

pursuant to the provisions of this ordinance, Donds of the
Town, to be known as "Sewer Revenue Bonds, Series of 1967%,
are hereby authorized to be issued in the gggregate ﬁrincipal
amount of not exceeding Two Hundred Seventy Thousand Dollars
($270,000), for the purpose of financing part of the cost of
construction of the Projeect as authorized by this ordinance.
Pending issuance of the definitive Bonds, temporary or interim
certificates in the form of fully registgred bonds may be is-
sued, exchangeable on ninety days' notice to the Town and at
the expense of the Town for definitive Bonds,

Section 2,02. Description of Bonds. The Bonds

shall be dated the first day of April, 1967, shall be in the
denomination of $1,000 each, shall be numbered 1 to 270, in-
clusive, shall bear interest, payable semiannually on April

1 and October 1 of each year, at a rate or rates of not ex-
‘ceeding three and three-fourths per centum (3-3/4%) per annum,
and the minimum price therefor shall be as provided in the Act,
Bonds maturing in the years 1968 to 1977, both inclusiv?. Ehall
not be redeemabls Ppiqr Pn Phg*? rpspective stated &ate“ ql pa-
turity. quds gatyring b“ png anrﬁ }g?E to 2006, both inolu_
siva,, shall be ngdappgh}n_gpigp‘ggnqh§1r ,respeactive staqid
dutes of maturity, at the option of the Town, in whole or in
part, but in inverse numerical order if less tpan all, on April
1, 1977, or on any interest payment date thereafter, at the
price of par value thereof and accrued interest to the date

of redemption, plus a premium as follows, expressed as a par-

centage of the par value of the Qoqgs called for redemption:




iv redeemed Apwil ), 1977, through Qctaber 1, 198:%;
i redecmed April 1, 1933, through October 1, 1987;
©if redeemed April 1, 1933, through October 1, 19 23
1 irf pedeemed April 1, 1993, through October 1, 1997;
if redeemed April 1, 1908, through October 1, 2003;
if redeemed alfter October 1, 2002.

[ A R

DRSNS

A notice of the redemption of any of the Donds shéll
be published at least once not less than thirty nor more than
sixty days prier to the date of redemption in a Ffinancial news-~
paper published in the City of New York, New York; or actuals..
aotice in writing shall be given by registered or certified
mail not less than thirty days prior to the date fixed for re-
demption. Interest shall cease upon any of the Bonds so called
for prior redemption on the date fixed for redemption, pro-
vided payment in full of the redemption price thereof has been
duly made or provided for.

The Bonds shall mature serially in numerical order,

lowest numbers first, on the first day of October of each

year, as follows:

Yoar Amount Year Amount . Year Amount
Lv08 $ 3,000 1981 $ 5,000 1994 $ 8,000
1949 3,000 1982 5,000 1995 9,000
1970 3,000 1983 5,000 1966 9,000
1071 4,000 1984 6,000 1997 9,000
1072 4,000 19585 6,000 1968 10,000
1473 4,000 1986 6,000 1999 10,000
1074 4,000 1987 6,000 2000 10,000
1975 4,000 1983 7,000 - 2001 11,000
i976 4,000 1989 7,000 2002 11,000
1977 4,000 1990 7,000 2003 11,000
1978 5,000 1991 7,000 2004 12,000
1979 5,000 1992 8,000 2005 12,000
1980 5,000 1993 §,000 2006 13,000

The Bonds shall be issued in ecoupon form, shall be
payable with respect to both princiballand interest in lawful
money of the United States of America at the office of the
State Sinking Fund Commission, Charleston, West Virginia, or
at First National City Bank, City and State of New York, at
the option of the holder, and shall bear interest from their

dace, payable in accordance with and upon the surrender

"




of the appurtenant interest coupons as they severally ma-

ture.

Section 2.03. Execution of Bonds and Coupons.

The DBonds shall be executed in the name of the Town by its
Mayor and its corporate seal shall be affixed thereto or
imprinted thereon and attested by its Town Recorder, the
signature of either of whom, but not both, may be by fac-
simile. In case any one or more of the officers who shall
have signed or sealed any of the Bonds shall cease to be
such officer of the Town before the Bonds so signed and
sealed shall have been actually sold and delivered, such
Bonds may nevertheless be sold and delivered aa herein pro-
vided and may be issued as if the person who signed or
sealed such Bonds had not ceased to hold such office. Any
Bﬁnd may be signed and sealed on behalf of the Town by such
rerson as at the actual time of the execution of such Bonds
shall hold the proper office in the TQWn,lalthough at the
date of such Bond such person may not have held such office
or may not have been so authorized,

' The coupons to be attached to the Bonds shall be
aﬁthenticated with the Facsimile signatures of the present

or any future Mayor and Recorder of the Town, and the Toﬁb

may adopt and use for HDQP P"lgg?ﬁ 'the facsimile 51gnatqrp
L b ", )
of any p%?% ; QEQ** hAYQ hﬂﬂ&llﬂnh”ﬂn‘?r or Recorder ap'

Rav T

-any Y:me gﬂ ﬁn qaﬂqp t@p BﬂﬂF QE_EWK.R”.gﬁ; notw1thstand‘ng

W e

that he may have coased te be such Mayor or Rocorder at theo

time when said Bonds shall be actually sold anq delivered,
Section 2.04. Nepotiability and Regigtration.

The Bonds shall be and have all the qualities and incidents

of negotiable instruments under the law merchant and the




" Uniform Commercial Cede of tho State of West Virginia, and
shall pass by delivery except when registered as hereinafter
provided. -

The Bonds may be registered at the option of the
holder as to principal only in the Bond Register of the
Treasurer of the State of West Virginia, Charleston, West
Virginia, such registration to be noted on the Bonds in the
space provided therefor‘and thereafter no transfer of any
lond so registered shall be valid unless made at said office
by the rcgistered owner, or by his duly authorized agent or
representative, and similarly noted on such Dond, but any
Dond may be discharged from registration by being in 1like
manner transferred to bearer and thereupon transferability
by delivery shall be restored, At the option of the holder
any such DBond may thereafter again from time to time be
registered or transferred to bearer as before. Such regis-
tration shall not affect the negotiability of the coupons
which shall continde to pass by delivery.

Section 2.05. DBonds Mutilated, Destroyed, Stolen

or Lost. In case any Bond shall become mutilated or be. de-
stroyed, steolen or lost, the Town may in its discretion ia-
sue and deliver a new Bond with all unmatured coupons at-

£ors
tached of like tenor as the Bond‘and attached coupons,nif
d

el i
and subﬁ}itut;gﬁ pgp FH&b EBF§§“th nqu, upon surrenqﬂp apd
Ca“CElli*iﬂ“-Qﬁ-SEthmﬁkkiﬁtﬁﬂ.BO“% and attached coupo“q§

if any, or in lieu of and substitution for the Bond and ak~

any, So mut«latad qasttn¥p*‘ vglen or lost, in exchay

%‘MH .-_, 3

tached coupons, if any, destroyed, stolen or lost, and upon
the holder's furnishing the Town proof of his ownership
thereof and satisfactory indemnity and complylng with such

other reasonable regulations and conditions as the Town may

10.




prescribe and paying such expenses as the Town may incur.
All Donds and coupons so surrendered shall be canceled by
the Recorder and held for the account of the Town. If any
such Bond or coupon shall have matured or be about teo ma-
ture, instead of issuing a substitute Bond or c¢coupon, the
Town may pay the same: upon being indemnifled as aforesaid,
and, if such Bond or coupon be lost, stolen or destroyed,
without surrender thereof.

Any such duplicate Bonds and coupons issued pur-
suant to this Section 2.05 shall constitute original, ad-
ditjonal contractual obligations on the part of the Town,
whether or not the lost, stolen or destroyed Bonds or cou-

"pons be at any time found by anyone, and such duplicate
Bonds and coupons shall be entitled to equal and propor-
tionate benefits with all other Bonds and coupons issued
hereunder.

Section 2.06. Bonds Not to be Indebtedness of

the Town. Neither the Bonds nor coupons shall, in any event,
be or constitute an indebtedness of the Town, but shall be
payable solely from the net revenues derived from the opera-
.tion of the System as herein provided. No holder or holders
of any of the Bonds shall ever have the right to compel the

exercise of the taxing power of the Town to pay the .Bonds

or the interest thereon.

Section 2.07. Security for Bonds. The payment

of the debt service of all the Bonds shall be secured tforth«
with equally and ratably by a firstllien on th? nat revenues
derived from the System. The net revenues derived frem the
System in an amount sufficient to pay the principal of and

interest on the Bonds, and to make the payments into the

11.




3inking Fund hereinafter provided for, are hereby irrevoca-
biv pledged to the payment of the principal of and intercst
on vhe Bonds as the same become due and for the making of

such payments.

Section 2.08.+ Form of Bonds and Coupons. Subjec&'
to the provisions of this ordinance, the text of the Bonds,ﬁq ”
RS E

the provision for registration to be endorsed thereon and
the coupons shall be of substantially the following tenor,
with such omissions, insertions and variations as may be au-
thorized or permitted by this ordinance or any subsequent

ordinance or resolution adopted prior to the issuance there-

of:




UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
COUNTY OF FAYETTE
TOWN OF ANSTED
SEWER REVENUE BOND, SERIES OF 1967

No. $1,000

THE TOWN OF ANSTED, in the County of. Fayette, State
of West Virginia, a municipal corporgtion created and exisgtw
ing under the laws of tha State of West Virginia, for value
received, heréby promises to pay to the besarer, or, if this
Bond be registered, to the registered holder as hesrein pro-
vided, on the first day of October, 19 , from the net revenues
hereinafter mentioned, the principal sum of

ONE THOUS}ND DOLLARS

with interest thereon at the rate of per
centum ( %) per annum, payable semiannually on the firat
day of April and the first day of October of each year, up-
on the presentation and surrender of the annexed coupons as
they severally fall due., Both principal of and interest on
this Dond are payable in lawful money of the United States
of America at the office of the State Sinking Fund Commis-
sion, Charleston, West Virginia, or, at the option of the
holder, at First National City Bank, New York, New York.

The Bonds of the issue of which this Bond is one
maturing in the years 1968 to 1977, both inclusive, are not
redeemable-prior to their stated d;tes of maturity. The
3ands of the issue of which this Bond is one maturing in
the years 1978 to 2006, both inclusive, are redeemable prior
to their stated dates of'maturity, at the option of the
Town, in &hole or in part, but in inverse numerical order if

less than all, on April 1, 1977, or on any interest payment

Ay

13.




date thereafter, at the price of par and accrued interest
to date ol redemption, plus a premium as follows, expressed
s i pereontage of the par value of the Bonds called for

redemption:

Y

@ if redeemed April 1, 1977, through October 1, 1982

if redeemed April 1, 1983, through October 1, 1987;
if redeemed April 1, 1988, through October 1, 10g2;
if redeemed April 1, 1993, through October 1, 1997
if redeemed April 1, 1998, through October 1, 2002;
if redeemed after October 1, 2002,

LNt
oy

(= ol I R I
[ :
IRV

provided, however, that a notice of such redemption shall he
published at least once not less than thirty nor more than
sixty days prior to the redemption date in a financial news-
paper published in the City of New York, New York, or actual
notice in writing shall be given by registered or certified
mail not less than thirty days prior to the date fixed for
redemption. Interest shall cease upon this Bond after the
date fixed for redemption if it shall be duly called for
prior redemption and payment thereof duly provided for,

This Bond is one of an authorized issue of Bonds
in the aggregate principal amount of Two Hundred Seventy
Thousand Dollars ($270,000) of like date, tenor and effect,
except as to number¥® and date of maturity, issued to finance
part of the cost of the construction of a complete sewage
collection and treatment system of the Town, under the author-
ity of and in full compliance with the Constitution and stat-
utes of the State of West Virginia, including particularly
Article 13, Chapter 16 of the Code 'of West Virginia (herein
called the "Act') and other applicable statutes, and an or-
dinance duly adopted by the Council of said Town.

This Bond and the coupons appertaining hereto are
payable sdlely from, and secured by a first lien upon and
piedge of, the net revenues derived from the operation of

##, interest rate™ to be ihserted if more than one
intercst rate

14.




sadd sewer System of the Town with monthly payments from such
net revenues to be made into the Sinking Fund with the State
Sinking Fund Commission for payment of the principal hereof
and interest hereon, in the manner provided in said ordinance,
and do not and shall not in any event constitute an indebted-
ness of the Town wit%in the meaning of any constitutional,
#tatutory or charter provisions or limitations, and the Town
shall not be obligated to péy this Bond or the interest there-
on except from the net revenues of said Sewer System, as pro-
vided in said ordinance. Neither the credit nor the taxing
power ot the Town shall be deemed to be pledged to, nor shall
a tax ever ke levied for, the payment of the principal of or
interest on this Bond. The Town covenants with the holders

of the Bonds of the issue of which this Bond ig one to estab-
lish and at all times maintain such rates and collect such
charges for the services and facilities of said Sewer System,
and to revise the same from time to time, whenever necessary,
<8 will always provide revenues in each fiscal year sufficient
to pay at least one hundred twenty-five per centum (125%) of :
tihie amount of principal and interest on said Bonds maturing
and becoming due in such fiscal year and one hundred per cen-
turt (100%) of the necessary expenses of operating and mﬂ*p-u
taining the said Sewer System during such fiscal year, !“‘

the Town has enteraq ;Fhﬁ PBI‘Q*Q pnsr covenantg with whp
holdcrskﬁg{thgqngnﬂq Bg ‘ 1%“36 F Vhigh this Bond is CLL
o

inmhighmgg?prgﬂu“_Aa mgde“to said ordinanoa.

For the #diwe

Pari passu additional Bonds of equal rank with this
lond and the Bonds of the issue of which tﬁis Bond is one as
to lien and source of and security for payment may be issued

under the provisions and restrictions contained in said ordi-~

nance.
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It is hereby certified and recited that all acts,
conditions and things required to exist, to happen and to
v performed precedent to and in the issuance of this Dond,
exist, have happened and have been performed in regular and
due form and time as required by the laws and Constitulion
of the State of West Virginia applicable thereto, and that
the issuance of this Bond and of the issue of Bonds of which
tinis Bond is one is not in violation of any constitutional,
statutory or charter limitation of indebtedness.

Tliis Bond, under the provisions of the Act is, and
f1as all the qualities and incidents of, a negotiable instru-
mont under the Uniform Commercial Code of the State of West
Virginia,

This Bond may be registered as to principal only
in accordance with the provisions endorsed hereon.v

This Bond and the interest hereon are exempt from
all taxation by the State of West Virginia or any county,

municipality, pelitical subdivision or agency thereof.

IN WITNESS WHEREOF, the Town of Ansted has caused
this Bond to be signed by its Mayor and its corporate seal
to be imprinted hereon and attested by its Recorder, and
the annexed interest coupons to be executed with %helfacsimm
ile signatures of said Mayor and said Recorder, all as of

the First day of April, 1967.

TOWN OF ANSTED

By

ALTESSE: Mayor

(SLEALY

Recorder




{(Form of Coupon)

o
o]

On the first day of , 19 , unless the
Bond to which this coupon was griginally attached shall be
cuteemable prior te maturity and shall have been duly called
for prior redemption and payment of the redemption price
uuly made or provided for, the Town of Ansted, West Virgin-
ia, will pay to the bearer at the office of the State Sink-
ing Fund Commission, Charleston, West Virginia, or, at the
option of the holder, at First National City Bank, New York,
Xow York, sclely from the net revenues described in the
Bond to which this coupon is attached, the sum of

Pollars (% } in lawful money of the

United States of America, upon presentation and surrender
o this coupon, being six months! interest then due on its
Sower Revenue Dond, Series of 1067, dated April 1, 1967,

NO . .

TOWN OF ANSTED

By (facsimile sienature)

Mayor
ATLTEST:

(facsimile signature)
Re corder

{Note to Printer: Line up numbers, dates
and amounts in right column)

~e

i7.




PROVISYLON IPOR REGISTRATION

L

This Bond may be registered in the narie of the holder

_as to prinecipal only on beoks kept by the Treasurer of +the Stat

of West Virginia, such registration being noted hereon in the
o .

agistration blank below, after which no transfer shall be vali

1

unless made on said books by the registered holder or his agent
or representative cduly authorized, and similarly noted in said
roristration blank below, but it may be discharged from regis-
tration by being tfansferred to bearer, after which it shall

be trznsferable by deiivery. At the optionlof the holder,

this Bond shall again be subject to successive registrations
an¢ transfers as before. The principal of this Bond, if reg-

istered, shall be payable only to the registered owner or his

4
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al representative. Xouwi hstanding the regist
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#his Bond, the coupons shal

shall concinue to be transfersable by delivery merely.

(No writing on this Bond except .
by the Trecasurer of the Statve of
Wes® Virginia as Registrar.)

Date of In Whose .
-Registration Name Registered Registrar -

18.




ARTICLE III

BOND PROCEEDS; REVENUES AND
APPLICATION THERECF

Section 1.0l. Disposition of Bond Proceeds. Ex-

v

cept as hereinafter in this sectien provided, all moneys
reecived fron the sale of any or all the Bonds and the pro-
coeds of the aforesaid federal grant and the proceeds of

auy temporary construction financing shall be deposited by
the Town in a special fund in a bank or trust company which
is o membar of the Federal Deposit Insurance Corporation,
which fund is hereby created and designated as the "Construcw~
+ion Fund.® The moneys in said fund shall be secured at

all times by the deposit by éaid bank or trust company of
direct obligations of the United States of America having

a market value at least equal to the amount of moneys in
suid fund in excess of $15,000. Moneys in said fund shall
be expended by the Town solely for the purposes provided

in this ordinance, Until six months after the completion

of the construction of the Project authorized by this ordi-
nance, sufficient moneys shall be transferred from the Con-
struction Fund to the Sinking Fund to pay maturing interest
on the Bonds to the extent that revenues are iﬁéufﬁicient
+{herefor., The moneys in the Construction Fund shall be used
only for the purpose of paying the cost of the Project. Any
pmoneys in the Construction Fund nof imme@iately needed for
said purposcs may, with the approval of the Consulting En-
wincer, be invested in direct obligations of.the United
States of America having a maturity of not more than one
year. Any balance int the Construction Fund after the com-~

oletion of the Project shall be disposed of in accordance

witih the Loan and Grant Agrcem&n@.

19.




All moneys received upon sale of the Bonds as ac-
crucd intercst on the Donds to the date of delivery thercof
and such part of the Dond proceeds as represcents capitalized
interest shall be immediately deposited by the Town in the
Sinking Fund. N

Secuinon 3.02. Covenants of the Town as to Revew

rites and Punds.  So long as any of the Bonds shall be out-

standing and unpaid, or until there shall have been set apart
in the Sinking Fund and Reserve Account therein, hereinafter
cstablished, o« sum sufficient to pay, when due, the entire
midncipal of the Bonds remaining unpaid together with inter-
cs¢ accrued and to accrue thereon, the Town covenants with
the holders of any and all Bonds issued pursuant to this or-
dinance as follows:

(A} Sewer Svstem Revenue Fund., The entire gross

revenunes derived from the operation of the System, and all
.+ts thereof. shall Le deposited as collected by the Town
in a special fund in a bank or trust company in the State of
West Virginia which is a member of the Federal Deposit In-
surance Corperation, which Fund {herein called the "Revenue
fund®) is hereby established. The Revenue Fund shall con-
svitute a trust fund for the purposes provided in. this or-

dinance and shall be kept separate and distinct from all




£

dher fnnds ol fhe Town amd used only for the purposes and
S e aannet provided dn Lhis ordinance.

{D) Disposition of Revenues. All revenues at any

vime on deposit in the Revenue Fund shall be disposed of
aniy in the following order and priority:

(1} The Towé shall first ecach month pay from the
moneys in the Revenue Fund all current Operating Expenses of
Lire System, as defined in Section 1.0§ (H) hereof.

(2} The Tewn shall next, before the end of each
monti, transfer from the Revenue Fund and remit to the State
Sinking Fund Commission, for deposit into the “Sinking Fund,”
winich is hereby established, one-sixth of the amount required
to pay the interest which will mature and become due on the
next interest payment date; and beginning with the month of
Aprii . 1967, the Town shall also monthly transfer from the
“Yevenue Fund and remit to the State Sinking Fund Commission
Jor deposit into the Sinking Fund, one-twelfth of the amount
ioquired to pay the principal witich will mature and become
due on the next succeeding April 1, which payments for
srincipal and interest required to be remitted to the State

‘5inking Fund Commission in each, March and September shall
be so remitted not later than each Mareh 15 and September
13,

The Town shall also, from the Revenue Fund, remit
‘o the State Sinking Fund Commission, at sgch times as the
“tate Sinking Fund Commission shall ;equire, such additional
wiius aS shall be necessary to pay the fiscal charges due for
sy ing the DBonds and the interest thereon. )

The State Sinking Fund Commission is hereby desig-~
Loveu as the Tiscal Agent lor the aﬁministratiun of the Sink-
ruadd ereated hereunder, and all amounts required for said

LR




Siaking Fund shall be remitted to the State Sinking Fund Com- .

mission rom said Revenuwe Fund Ly the Town at the times pro-

vided herein,

Moneys in the 3inking Fund shall ke used only for
viie purpose of paying principal of and interest on the Bonds
ws the same shall becowme due.

The Town shall next, from the Revenue Fund, remit
pirior to the end of each f&scal yvear to the State 3inking
Fund Commission, for deposit in a Reserve Account hereby es-
tablished in the Sinking Fund, the balance remaining in the
Revenue Fund; provided, however, that no further payments
need be made into the Reserve Account when there shall have
been deposited therein, and so long as there shall remain
on deposit therein, an amount equal to the largest amount

e R e

— PR
o7 principal and interest which will mature and become due
- R . P e e et A S

on the Donds in any succeeding year.

Moneys ;;Mzagmﬁggg;:;-Account shall be used only
for the pursose of the payment of maturing principal of or
interest oin the Bonds when other moneys in the 3Sinking Fund
are insufficient therefor, and for no other purpose. Any
roneys withdrawn from the Reserve Account for the payment of
principal of and interest on the Bonds shall be. restored
chereto from the first revenues available after the payment
of all sums required for principal of and interest on the
iwnds .

{(3) After all the foregoing payments and provi-
sions have been met, from the revenues remaining in said

Reveiue Fund the Town shall, prier to the end of each fiscal
sy, pay irnto a fund to be known as the "Depreciation Ae-

vount ., which is hereby established, the balance remaining

i the Reverue Fund; provided, however, that no further

ied

s
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payiments need be made into the Depreciation Account when
crere shall have been deposited therein, and so long as
eowin: shall remain on deposit therein, the sum of $140,000;
e moneys in the Depreciation Account shall be used first

wo et any deficiencies in the Sinking Fund and the Re-

soive Account thercin, and next for payment of the costs

o7 replacement, improvenment or addition te the capital as-
sets of the sSystem. |

The Depreciation Account shall be deposited in
anedl maintainoed with a bank or trust company in the State of
West Virginia which is a member of the Federal Deposit In~
surance Corporation. The moneys in the Depreciation Account
may, in the discretion of the Town, be invested and reinvested
in direct obligations of the United States of America.

The Town may, in its discretion, use any surplus
monevs in the Revenue Fund, after all the above payments and
srovisions have been met, for the redemption of Bonds then
callable at prices not greater than the then redemption

pice thereof, or may use such surplus Lor any lawful pur-

The Town in its discretion may depesit all or any
of the funds in the Depreciation Account into the Sinking
fund when such deposit will result in there being a gurfi-
cimt sum in <whe Sinking Fund and the Reserve Account therein
4. purchase and redeem all Donds cutstanding.

All the [unds provided for in this Section 3.02
wioail constitute trust Funds and shall be used only for the
|elitposes and in the order provided hercin. Tﬁe moneys in
Cxcews of the sum of $15,000 in the Revenue Fund and the De-

tion Account shall at all times be securcd, to the

RS RL
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n excess of the sum of $15,000, by di-

=

Tull extent thercof
rect obligations of the United States of America, or stich
siher obligations as shall be cligible as security lLor de-

sasits of State and municipal Funds under the laws of the

o]

cate of West Virginia.

i

.

If on any payment date the revenues arc insuffi-
civnt to place the required amount in any of the funds as
hereinabove provided, the deficiency shall be made up in
the subsequent payments in addition to the payments which
would otherwise be required to be made into the funds on

the subsecuent payment dates.

3]
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ARTTCLE TV

GENERAL COVENANTS OF THE TOWN

Section 4.01. Gerneral Statement. So long as any

ol une fonds shall bé oubstanding and unpaid, or until there
saall have Leen set apert in the Sinking Fund a sum suffic-
Zent to pay when due, or redeem prior to maturity, the entire
prineipal of the Bonds remaining unpaid, together with inter-
st accrued and to accrue thereon and any redemption premiums
applicable, the covenants and agreements contained in this
svticle IV, and in this ordinance, shall be and constitute
valid and legally binding covenants between the Town and the
iolders from Time to time of the DBonds and the interest cou-
cens anpertaining thereto.

Sovtion 1,02, Rates, The Town will, in the man-

ie s provided in the Act, fix such rates and collect such
~untals, fees or other charges for the services and facili-
vios of the Swvstem, and revise the same from time to time
woanaver necessary, as will always provide revenues in each
Yiscal vear sufficient to pay at least one hundred twenty-
Jive per centum (125%) of the amount of the principal of and
inverest on the Bonds maturing and becoming due in guch fis~
cai year, and one hundred per centum {100%} of the necassary
oexpenses of cperating and maintaining the System during such
i{iscal year, and such rates, fees, rentals and other charges

swt: nob be reduced so as to be insufficient to provide ade-

ciwte rovenues for sueh purposes. .

Section 4.03. Sale of the 3vstem, The System may

s meid, marteamed, leascd, or otherwise disposcd of anly as
wio e, or substantially as a whole. and only il the ncet

Gooweeds Lo be realixed shali LY sufficient fully Lo pay or

1o
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roedeom at o privr to maturdity all the Bonds. The proceeds
Soem osueh sale, wortgage, leoase or other disposition of the
Sratom shatl immediavely be remitted to the State Sinking
Cund Commission and the Town shall direct said Commission to
sy mueh procoeds o the paveent ol principal and inteorest
Glomauiri iy of Bonds then due, or the redemplion prior to ma-
curity, at tae redoemption pfico, of all outstanding Donds.
Ay balance remaining advter the redemption or payment of all
Che Sonds and interest thereon shall be remitted to the Town
by said State Sinking Fund Commission unless necessary for
whe pavament ol other obligatioﬁs issued by the Town and pay-
abie out of the revenues of the System.

The foregoing provision notwithstanding, the Town
snall have and hereby reserves the right to sell, lease or
otherwise dispose of any of the property comprising a part
of Lthe System hereafter determined in the manner provided
herein to be no longer necessary, useful or profitable in
ti.e oparation thereeof. Prior to any such sale, lease or
coher disposition of said properiy, if the amount to be re-
ceived therefor is not in excess of Ten Thousand Dollars

(510.200), tae Sanitary Board or any duly authorized officer

i ciarge of the System shall make a finding in writing de-
Losining thiat sueh property comprising a part of the System
is nu Jlonger nocessary, useful or prefitable in the operation

wint of, and such proceeds shall be deposited in the Depre-

tion Account and used only as provided herein For such

[RSTANS
Cuud
1F the amount to be receeived Trom such sale, lease

o other disposition of said property shall be in excess of

. vieusand Dollars {(3$10,000) but not in excess of Filty

PR

pollars {550,000}, the Sanitary Board or any duly

owamand

Zo.




o me d officer in charge of the System shall first make
S iading in writing, which shall be approved Ly the Con~
sulting Engineor, dotermining that such Property comprising
Sopert of the System is ne longer necessary, useful or prof-
SGabie in the oper&tjon thereor, and the governing body op
Ui Town shall, vy resolution du;y adopted, approve and cop-
it in the finding of the Sanitary Board or any duly authgr-
ioed otficor, ang authorize such sale, lcase or othe r dispo-
sition of said Property. The proceeds derijived from any such
salay, lease op other disposition of said Property under the
svovisions of thig Paragraph shall Le remitted by the Town

©“w Cite State Sinking Fupd Commission for deposit in the Sink-

¢hase of Dords of the lgst ﬁaturities then outstanding at
prices not greater than the redemption price of such Bonds,

Payments of such proceeds into the Sinking Fund
< the Depreciatiap Acecount shai] not reduce the amounts re-
Luired to be paid inte said Funds by other provisions of
“his ordinance.

No sale, lease or other disposition of the prop-
wriivs of the System shall be made Ly the Town if the Pro-
Teets to be derived therefrom shall be in excess of Fifty
Trousand Dollurs ($50,000) ang insutficient to Pay or redeemn
vitior Lo maturity 4311 the Principal of Bonds then outstand-
e ind all inlerost Lheroon Lo Ghoie Pedpective dates orp
edeiption or maturity , without the prior appro;al and con-
souboin writing of the lolders or their duly autharized rep~
Poscncatives ol at least two-thirds in amount of Bonds then
viRLsCLmiing . The Taown shall prepare the Form of such ap-

S

PUOVGL and consent for execution by the Bondholders, or

s
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Coear didy cuthordized reproscentatives, which Form shall pro-
vide dor cthe dispozition of the proceeds ol the sale, ldase
o vthep disposition ol such properties of the Systemn,

Notwithstanding the foregoing, so long as any of
wie Bonds arz held by the Federal Government, the Town will

.

aul dispose of its title to the System or any useful part
vhereol without the written consent of the Federal Government.

Section 4,04, Covenant Against Encumbrances. The

Town as not heretofore issued and there are not now outstand-

ng any obligations whatsoever payable from the revenues of

5

B

e System which rank prior to or equally as to lien on and
source and sccurity for payment from such revenues with the
Junds; and all obligations hercafter issued by the Town pay=-
able rom the revenues of the System, exeept pari passu addi-~
Tional Bonds as herein authorized, shall contain an express
~tLatement that such obligations are junior and subordinate,
is to lien on and source and security for payment from such
revenues and in all other respects, to the Bonds,

The Town shall not create, or cause or permit to be
creaved, any deht, liern, pledge, assignment, encumbrance or
.oy other charge, having priority to or being on a parity with
vhe lien of the Bonds and any such pari passu adqitional Bonds,
and vhe interest thereon, upon any of the income and revenues
o. the Syster pledged as security therefeor in this ordinance,
s upon the System, or any part thereof.

Section 4.05. Issuance of Pari Passu Additional

Mo pa-i passu additional DBonds, as in this Scection de-

g,

n

Jinve, payable out of the revenues of the Systém, shall be dis-

sowcdd after the issuance of any Bomds pursuant to this ordinance,
«xewol under the conditions and in the manner herein provided.
(A) No such pari passu additional Bonds shall be is-
cou except For the purposc of finsncing the costs of the con-
suencioion or acguisition of extentions, additions and improve-

menes we the System.

ta




(B, »o suech wpari passu additional Beonds shall be

Lasuod at any tiwe, however, unless and until there has been

poocured and Filed with the Recorder a written certification
»oa certified public acecountant not in the regular employ
o the fown, based upon the necessary investigation, reeit-
s e conclusion th;t the net revenues, as defined herein
il gajusted as provided below, actually derived from the
svgten during the twelve consecutive months immediately pre-
ceding the date of the dssuance of such pari passu addition-
ai Bonds, shall have been not less than one hundred twenty-
Five per centam {12350 of the largest aggregate amount which
will mature and become due in any succeeding fiscal year

tor principal of and interest on the Bonds originally issued
pursuant to this ordinance then outstanding, and on any pari
passit additional DBonds theretofore issued pursuant to the
provisgions contained in this ordinance then outstanding, and

v thw pari passu additienal Bonds then proposed to be issued,

{(C) The net revenues actually derived from the Sys-

Tont Guring the twelve consecutive months immediately preced-

ity ©he date of the issuance of such pari passu additional
Bonds may, forr the purposes of this Section 4.935, be adjusted
Ly adding to such net revenues any additional net revenues
esvimated in vriting by the Consulting Engineer and such cer-
tified public accountant to have been derivable during such
twelve months from the additional faecilities te be financed
vothe pari poassi additional Bonds proposed te be issued or,
rates, fees or other charges for the services of the
or any part thercef were increased during such twelve
pontiis, such addition may be in the amount that such actual

et revenues would have been increased if such increased

Fees or other charges had been in efrect during all

PR
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sieer Cwakve wouths,

(N Purdior to the issuance of any such pari passu
coddivional Bonds, che Town shall have entered into written
contraacts For the immedisve acquisition or construction of
sitch additions, extensions or improvements to the System
windch are to be VYinanced by such pari passu additional Donds.

(C; The term "pari pessu additional Donds", as used
i4 uthis Sectien, shall be déenwd to mean additional Bonds
issued under the provisions and within the limitations of
uilis Section, payable from the revenues of the System pari
pussa with Bonds originally authorized and issued pursuant
to this ordinance, and all the covenants and other provisions
of this ordinance (except as to details of such pari passu
sdditiconal Bonds inconsistent herewith) shall be for the
equal benefit, protection and security of the holders of any
Bonus originally authorized and issued pursuant to this or-
inanee and the holders of any pari passu additional Beonds
subsequently issued within the limitations of and in compli-
.o with this Section. ALl such Bonds, regardless of the
camwe or times of their issuance, shall rank equally with re-
spece te their lien on the revenues of the 3ysten. . their
source and security for payment. from said revenues, without
pielfersnce of any Bond or coupon over any cother. The Town
=hall comply Cully with all the increased payments inte the
various Tunds created in this ordinance required for such
voati passu ad litional Bonds, in addition to the payments ro-
(uired Tor Donds originally issued pursuant to this ordinance.

{F} All pari passu additional Donds issued pursuant
tide Section shall mature serially on April 1 of egach year

v

o anturity, and the semiannual interest thercon shall be pay-

to o Sorid 1 oand October 1 of wach year.

. N




fn e . ‘s .
1Gy The term "pard passu additional Donds" as used
Ja thds Section shall not bLe deemed te include bonds, notes,

ricates or other obligations subsequently issued, the

Tr
.
e
—
=

fien oi whiel on the revenues of the System is subject to
.

tie prior and superior licn on such revenues of the Donds
fwsued pursuant to this ordinance, and the Town shall not
issue any obligations whatsoévcr payable from the revenues
of the System, or any part thereof, which rank equally as
o dien on and source and sccurity for payment from such
revenues with Ponds issued pursuant to this ordinance, ex-
cept in the manner and under the conditions provided in this
Saction.

() No pari passu additional Bonds, as in this
Section defined, shall be created at any time, howéver, un-
Lesy all the payments into the respective Funds provided
©sr in this ordinance on Bonds then outstanding and all
cther payments provided for in this ordinance shall have
bgen made in full to the date of issuance of pari passu ad-
ditional Bonds and the Town shall have fully complied with
a1l the covenants, agreements and terms of this ordinance.

(I) With the written consent in advance of the™™

aviginal purclaser pf ghp.ﬂﬂq%f ﬂpiglnally authorized by

Lhiis ordinance and ﬁQY““‘@% FQ ghq FOﬂthPY in subsections

: St s BT
(A, (B), \L) and (u} pf ppia Sgptlun 4,05 n&1W1thatandiqg,

‘

R
pamsu dd(lblondf Ménua ma) hb quthov14bd and issued hy

Lo sown pursuant to supplemental ordinance in the event

Bonds hereby originally autherized and dissuced her

L

tioal the

padur should be insuflicient, tegether with the grant here-

inabove mentioncd, to pay all costs of construction of the

Prosect.  Any such additional pari passu Bonds authorized

I




.+d dasued under the provisions of this subsection (I) shall
be limited to the aggregute principal amount required to make
up any deficiency in funds for payment of such construction
costs as defined in this ordinance, and the maturities of any
such additional pari passu Bonds shall be in years and amountas
sumgested by such original purchaser. All provisions of sub-
woctions {(EBY, (F), (G) and (11} of this Section 4.03 shall be
fully complied with in the authorization and issuaﬁca of pari
pusst additional Bonds under this subsection (1) and, if nec~-
cosary For such compliance, the rates, fees and charges pro-
vided in Section 5.01 of this ordinance shall be increased by

such supplemental ordinance.

Section 4.06. Covenant to Proceed. The Town cove-
sunts and asrees to proceed promptly with the construction
of the Project in accordance with the Lloan and Grant Agree-
ment.

Ssction 4.07. Insurance. The Town will carry fire

extended coverage insurance on the insurable property of
+he System with a reputable insurance carrier or carriers ap-
proved by the Federal Government in writing in advance, prior
<o issuance of the Bends and so long as the Federal Goygrnment
holds any of the Qde&.? Such 1nsurance ghall at all t}u@g be
in an amount or ﬁmunnps aquir gﬂ phq falr appraisal vmlqe of

who luhuﬁﬂblb Hﬂvhlnﬂﬁ u# bhg buiidingb, propertlbs, flurpniture,

. < 2
Sseures and edquiprant’ 5‘.“4 1ystuuh “fn time of war, the
vown shall alse carry in said amount, or stch lesacy amount

.

(]
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i eceverage in said full améunt be not available, such in-
surasice as may be available against less or damage by the
risks and hazards of war., The proceeds of all such insur-
«inoe policies shall be placed in the Depreciation Account
snd used only For the repair and restoration of the damaged
or destroyed properties or for the other purposes provided
ilarein for the Depreciation Account,

The Town shall also carry liability insurance
with limits of not less than $100,000 for injury to or death
of une persosn, $300,000 for injury to or death of more than
one person in one accident, and $50,000 for damage to the
sroperty of others, such liability insurance to cover all
liability of the Town in connection with the System and with
Lnyv motor velicle owned or operated by the Town or operated
fur vhe. benefit of the Town in connection with the System.

Saction 4.08. Books and Records. The Town will

keep books and records of the System, which shall be sep-

srate and apart from all other books, records and accounts,

B L

of the Town, in which complete aqd correct entries shalﬂ p?‘

R

made of all tranaapgipnq Fquﬁwﬂﬂ tq the SystEm, and any
holder aof 3 Bond op ﬁppda! big ﬂﬂﬁﬂﬁ“ gnq representatlxqs,
anlL hayp L q Fiﬁit qp g}+ r*ﬁsonqble tlmes to inspect the

Svsitem and all records, accounts and data pf the Town re-

tuting thereto. ,

The Town shall, at least once a year, cause said

—
Buoks, records and accounts of the System to be properly au-
coeed by an dndependent competent Tirm oﬁ'public nccqgﬂggpts,

s
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san snall moike available the report of said accountants at

sl veasonable times to any holder or bolders of the Bonds,
sy waxpayer o ishabitant of the Town, or any porson rc:ww
coiving services from the System, or anyone acting for and

N T of said taquyer, citizen or Bondholder or DBond-
bosders, and shall promptly send a copy of caeh such report
tu the orviginal purchaser of the Bonds by registered or cer-
tidied mail.

Sceticn 4.00, Maintenance of System. The Town

will maintain the System in good condition and repair and
continuously operate the same in an efficient manner and
at a reasonabl: cost.

Section 4.30. Mandaterv Use of Svstem. As hera-

inabove provided in Section 1.03, the mandatory use of the
faciiities of the System is essential and necessary for the
protection and pressrvation of the public health, confort,
sufety, convenience, welfare'and‘economy of the inhabitants
cf tive Town and for the collection of sewage and water-borne
wiste matter produced or arising within the Town, and the

Towa covenants to enforce such mandatory use promptly and

iiparcvially. Reference is here made to Section 1.03 as to
pirovigion for mandatory use of the facilities of the Svs-

ait, T T

gexed to the Town. The

Teown will fan edu ba ﬁguguugd'any free serve
) e y . ', 1 i s H +
N Fe o . R . iras

. LRI L R E
Syuivmy say Will ity po

oy

arentiad

. . Ty [T
P oo any patdro by tha
ri.es ve established for users of the same class; and in the

cvens whe Town or any department, agency, instrumentality,

v teer ar employee thereol shall avail dtself or themaclves

i the Ugeilitiocs or services provided by the System, ar any

fees or charges applicable to

obowhereot, the same rates,

Ve cistome s receiving like servieces under aimilar cir-




chasianees shall be chavged the Town, and any such department,
sawney . dnstrumentality, olficer ar emplovee thercol.  Sweh
chatees shall be padd as they acerue, and the Town shall
vransfer rom itsg general funds sufficient sums to pay such
crarges dncurred by dt,  The evenues so received shall Le
toeamesd Lo be revenues derived from the operation of the Sys-
sty and shall be deposited and accounted for in the same man-
Rer 2s ether revenues derived from such operation of the Syy-
Lo,

Scetion 4.12, Operatinr Budget, The Town shall

aunizally, at least forty~five days preceding the beginning
¢ cach fiscal year, prepare and adept by resolution of ita
goveraing bedy a detailed budget of the estimated expendi~
tiires Tor operation ana maintenance of the System during the
sticceeding fiscal year. No expenditures Ffor the operation

and maintenance of the System shall be made in any fiscal

2ar in excess of the amounts provided therefor in such bud-
g% without a written finding and‘recommendation by the San~
itary Board or any duly authorized ofFficer in charge of the
Zrgten, which finding and recommendation shall state in de-

vail the purpose of and necessity for such increased expen-

Givures Tor the opLPatloﬂ and maiutcnanbe of the aystum{ ﬂ”ﬂ

- o

1o sich inereased ga;nud;ty:pa ﬂﬂ}ll & made until the gpy-

e radog unny OI tra vau ﬁpql; pﬂla ﬂPP’qYEd such finding apd

1ocommunQﬂpsu} U) i 1ahol“qu“'“u4y'ﬂj9pto No increased
b w

Plteres j_:: cxeess ol Len por conbum (J.O;J) ol Lhe asount

v meca budget shall be made except upon the further certif-

of the Coasulting Enginecer that such increased ex-

docate
puidi cures are necessary for the continued opcration of the
Aravea. The Town shall mail copies ef such annual budget

dad Ghd resolutions authorizing ingreased expenditures for




orevation and maintenance to the ordiginal purchaser of the
Homds and Lo any holder or holders of Bonds who shall File
nis o address with the Town and request in writing that copies
ai ail sueh budgets and resolutions be furnished him or
tiem,. and shall make awvailable such budgets and all resolue
tlons authorizing increased expenditures for operation and
mainvenance of the System at all reasonable times to any ‘
holder or holders of Donds or anyone acting for and in be-

halff of such Yendholder or Bondholders.

Seclion 4.13. Remcdies and Appointment orf Re-

cadver.  Any lFolder or holders of the Bonds or the coupons
appertvaining thereto may, by proper actieon, either at law or
in equity, compel the performance of the duties of the Town
unrder this ordinance and the Act. If there be default in
the payment of principal or interest upon any of the Bonds
c1* coupons appertaining thereto or in the performance of

ony covenant contained in this ordinance and such default
slrall continue for a period of sixty days, any heolder or
holdeys of the Bonds or such coupons shall, in addition to
411! otvher remedies or rights, have the right by appropriate
proczedings at law or in equity, to obtain the appointment
ol a receiver to aFminister the System on behalf of the
Town, with powsr to charge rates, rentals, fees or ofher

irges sufficient to provide for the payment of the Bonds

e
wwi the interest thereon and for the bayment of operating
eynouses, and bo apply such rates, rentals, fees, charges
oo weher reventes in conformity with the provisions of this
ardinunce and vhe Act.

“oebion 4,14, Enlforcement of Collegtions. The

Toan will diligently enlforee aad collect all fees, rentals




Gt wlher charges Yor the services and Facilities ol the Sys-
e and take all steps, actions and procecdings tfov the eon-
Sorcement and collection of such Fees, rentals or othor
2w witdeh shall beeome delinquent to the full extent

itted or autherized by the Act, the Charter of the Town,

ardinances of the Town, and other laws of the State of West
Virginia,

The Town further covenants and agrees that it
‘wili, to the Ffull extent possible and permitted by law, un-
Ger reasonable rules and regulations, discontinue and shut
oif the services and Tacilities of the System, and all
rarts thereof, for nonpayment of the fees, rentals or
veher charges for the services and facilities of the Sys-
tent, or oany part thereof, and will not restore any of the
services and facilities of the System, or any part thereof,
watil all delinquent charges for the services and facili-
vies of all parts of the System, plus reasonable penalties

«cad charges for the restoration of service, have been fully

said. The Tovn will alse discontinue services of any water
system serving any user of the facilities of the System un-

til payment of all delinquent charges for services and ra-

cilities of the System or will attempt to arrange:such dfﬁ-
. i

continuance of water ;gryipﬂ i Ehﬁ event that such watep

- P £ 3= ) L

service is furnishedq Pr é ﬁ?fahﬂ_ﬂg

-
[
)

fation other thgn

.
shie Yown, .
.

Suipient de15. Nu Comoevlny re The Tows

anchls

T,
i

' iae tob o grant, or cause, consent to or allow thc granting
+.. . wny franchise or permit to any person, tirm, corporation,
vode . sroney or dnstrumentality whatseoever for the sorvices
Ceavicoed by the System to oe withian the Town.

Section J.00, Consudding Yocineer.  Pthe Town will

yorn.cia bhoe Connuiting Engincer hereinabove designatoed, or

[#9)
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ovher gualilicd and recognized independent engineers, on an

2L bLasis to inspect generally the operation, maintenance

REEEA

aita renawal orf the System.

Seefion J1.317. Financineg and €Continuation Stata-

Tha Tewn, by its Mayor or the Recorder, either of

whon i35 hereby authorized and directed to act hereunder,
will execute Financing Statements meeting the requirements
o the Uniforn Commercial Code of West Virginia and will
Zile the same with the Secrctary of State of the State of
Vose Virginia and with the Clerk of the County Court of each
county in which any part of the System is situated. Contin-
tetion Statements will be filed to maintain the security in-

terest arising from this ordinance and the DBonds.

L7383
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ARTICLE v

RATES AND LIEN FOR CHARGES

Seation 5,01,  Minimuam Rates Established. The

following mindimum schedule of fees, rentals and rates to
w2 charged for the services and facilities of the System

o nereby fixed and determined, as follows:

AVARLABYLTTY OF SERVICE

Available for general domestic, commercial and
industrial service.

=
“
3
L-“J

Rates shall be based upon monthly water consump-
tion, and shall be as follows:

First 2 000 gallons - $1.95 per 1,000 gallons
Next 13,000 gallons 1.00 per 1,000 gallons
Next 33,000 gallons .00 per 1,000 gallons
Next §0,000 gallons - .13 per 1,000 gallons
ALl Over 100,000 gallons - .40 per 1,000 gallons

i

S NTMIBL CIHIARGE

Ne ill will bLe rendered for less than $3.90 paP
monch, -

DALAYED PAYMEN DENALTY
B I N A P

Thuvuhévﬁwﬁdtiﬁf'ig rat, On all accounts not paid
P T owithin ten (10) days of Addte of bill, ten percent
(10w} will be added to the net a2mount shown.




The schodules of rates and charges set out above
e be and constivute the mindimun fees, rentals and rates
o be charged CYor the services and fecilities of the System
as therein provided, shall take effect not later than the

" s

viotective date orf this 'ordinance, and shall not Le rcduced

e long as any of the Bonds or interest thereon are out-
standing and vapaid; provided; however, that such minimun
ritaes shall be incercased by the Town whenever such increase
lu necessary in order to comply fully with all the provisions
o2 this ordinance, and the Town shall always be obligated

“o &nd shall fix, establish and collect fees, rentals, rates
and other charges for the services and facilitiles of the
Systcen which shall at all times be sufficlent to pay at

lewast 123% of the principal of and interest on Bonds issued
pursuans to this ordinance maturing and becoming due in any
fisczl year and 100% of all operating expenses, and as other-
wise provided herein.

Section 3.02. Lien for Delinquent Charees. The

Jown xhall have a lien on all lands, buildings and premises
:rved by the System for all charges for the services anc
Jacilities thereof, and the Town covenants that it will dil-

atly enforce such liens against all lands, buildings aq&

‘pecinises where chawwna npe qﬂl‘hqﬁ““? for such services op
Lubﬁ}lbles’ *n addi;ipn pq ﬂiﬂcnnrinﬁing serv1ce to such
lands, hullﬂlubq nr pramtsa§ fqp auch delinquent charges ap

piovited in Section 4.14.

d0.




ARTRCLLE VI

MTSCEANEOUS

dGuetion 6.0%L, Modifigntion or Amandnenl.  No ma-

rial modificntioﬁ or amendment of this ordinance, or of
anv ordingnce or resolution amendatory hercof or supplumental
aereto, may be made without the consent in writing ol the
talders of two-thirds or mose in principal amount ofi the
Sonds then outstanding; provided, however, that no modifica-
tian or anendment shall permit a change in the maturity of
such Bonds or a reduoction in the rate of interest thereon,
cr in the amount of the prineipal obligation, or affecting
tiie unconditional promise of the Town to pay the principal
of end interest on the Bonds as the same shall become due
from the net revenues of the System, without the consent of
+he holders of such Bonds. Notwithstanding the above, no
amendment or modification shall be made which would reduce
tia percentage of the prineipal amount of Bonds required

e consent to the above-permitted amendments or modifica-

Lions.
Seetion ¢.02, Management of Svstem: Sanitary .
b ~
“ Board.  As pFO\lde in thu Act the custody, admlnl'?n"tlon,
B e b

opcration and quuppqaqoq qﬁ Pha ﬁystem shall be undpn ‘gha

awmerpion »mu bqnwpl ai i panipavy‘ _Board heretofore

G ek L;?~“g+ng99ﬁ Phg aan;tgr} Eqard shall comu}y fully -
wich all the provisions of this ordinance and all covewnants
and agreements herein contained and cach member of thc-Sani—
- tary Doard at the time he assumes office shall be required
o wxecute a certifiecate to the cffect that he has read this

oinance and understands that the Sanitary Board is required

41.




L rwdly herewith, which cevtificato shall be filoed

wWivh v Rocodder,

Seotion ¢.03. Relunding of DBond=s Permitted., Tha

-ewn reserves the right to refund the Bonds when in its judg-~
fwent iU would bhe to thq Lbest interests of the Town and of

ats dathabitants so to do. Upon payment of all the Bondsg
vussitanding, prior to or sinulitancously with the issuance

o2 any reifunding bonds or of an issue of bonds For the pur-

deses of mefunding the Bonds then outstanding and providing

Yunids Tor additions, cxtensions and improvements to the Sys-
Lem, or upon pirovision For such payment by deposit in trust,
with the Fiscal Agent herein designated, of a sum equal to
The perincinal smount of the Bonds outstanding, plus an amount
vital to all interest accrued and to accrue to the date of

net or redemption of such Bonds, and plus an amount equal

o

N

Lo i redemption premiums required to call and redeem all
ctilavle Bonds at the earliest date hereby authorized, the
sulUstliy, pledge and any lien applicable to the Bonds then
Geisuanding shall, upon asuch deposit, immediately cease and
decernine.  The sum so deposited in trust shall le used sole-
to pay at mavurity, as to noncallable Bonds, and at the
clicst redempiion date, as to callable Bonds, the-principxl"
<msunt of the Bonds aqq qll 1ntn""ﬁ+ thereon to the date UF

munt or rcdcmptipn an piﬁ gPp§*gﬂh%P raﬂamptlon premiuvnga,

i moneys aq d§anitﬁd H4Y Hp 1qvaqtqq bv the Fiscal Ageny

G oot Ob]LgPtlodb ot thb Unlted Statoa of America having

moadtteivies npot later than the dates on whieh the MOnREeY S
.

sanli bo required to be used For such payment or redemption.

- Scetioa 6.04, Covenant of na Procedure, Voe, The

Lot vovenants taat all acts, conditions, things and proce -

dooves ceguired to oxist, to happen,.to be performed or to be




1

reecte Lt wo and in the finzl enactment and passage
o0 rhls ordinonee exist, have happened, have been performed
% tave been vaken in regular and due form and time as re-
caived by and in Tull compldicnce with the laws and Consti-
wieion of the State of West Virginia applicable thercto;

t.ast no event, occurrence or act has taken place which would
oo might nave any adverse effect upon the construction and
scaunisition of the Project herein ordered or the authoriza-
rion and issuance of the Bonds hereby authorized; and that
“hae Mayor, the Recorder and the Members of thoe Council of

e Town wers at all times when any actions in connection
wiih this ordina...e or when such construction and acquisi-
tion occurrad. and are, duly in office and duly qualified

for such office. In the cvent.that the Town obtains tem-
susary ceonstraction financing pending issuance of the Bonds,
tie Town hereby covenants with any person, firm, corpora-
~ioun or governmental body or agency which supplies such
‘emporary finaneing that the Town will issue and deliver

“ha PBonds hereby authorized not later than December 31, 1967,

i any event and intends that this covenant be relied upon

by sten supplier of any such temporary financing

Section 0.05. Severability of Invalid Prov151”¢;
_ A
I¢ any one o mory pg Dﬁa qgr,*qu , agreements or provig’

contrary to any Sikw

zions of th1a ordinuuca anuulq yn hnl_

NIUss prgvl s.q pf Lew QT qonty@ y
=~ i , - -
YT uiuhuu“h nol UAp]bLblY p:uniu;uud ur qgulnat pubilc

=

all Far any roason whatsocver be held invalid,

poediuy, OoF sh
chon much covenants, agrecments or provigions shall. to the
it ofF such oanvaldidity, be natl and veid and =hall be

.. separanle Crom the remalaing covenants, agreements

v imions, and shall in 0o way alfeot the validiby ot
H ) Ay,




fae

et orcecdent vo anid dn the Pinol enactment and passage

vave Bappenad,. have been perdormed

¢ aeen vaken i orogular and due Form and time as re-
e oy oend in full compliance with the laws and Comsti-
S icien of Gie State of West Virginia applicable thereto:
oot 1o event. occurrsnce oy act has taken place which would
o might have any adverse effect unon the construction and
svaiiisition ot the Project herein ordered or the authoriza-
tion and issuance of the Bonds hereby authorized; and that
v moyar, the Recorder and the Members of the Council of
“ha Town were at all Times when any actions in conncetion
iR this ordins... o or when such construction and acquisi-
“un occurred. and are, duly in office and duly qualificd
Jo. such office. Tn the event that the Town obtains tem-
socsey construction financing pending issuance of the Bonds,
e Town hereby covenants with any person, firm, corpora-
_lan or governmental body or agency which supplies such
vomporary financing that the Town will issue and deliver
che Donds hercby authorized not later than December 31, 1§07,

iy any event and intends that tbis covenant be relied upon

=
U,

Leh supplier of any such temporary financing.

Section 0.05. Sever=zoilitv of Invalid Provision.

Y aay one oI more of the covenants, agreements or provi-
s-ons of this ordinance should be held contrary to any ex-
sross provision of law or contrary to the policy of express

cidhiousl nut vxpresaly proiibited, op avadiust public

[

o, or shall Yor any reason whatsoever be held invalid,

i asueil covonanbs, agreements or provi sions shall. o the

e o muei dnvalddity, be andl and void and shall be
cepe. menarasle trom the remaining covenants, agrecments

viagious, and shall Ln nu, w;\_\'\‘afl’u‘ct the validity ot

ve ot BT Y




all the other provisions of this ordinance or the Donds or

coupons appertaining thereto.

Secgtion 6.006. Conflicting Provisions Repealed. All
ordinances, resolutions and orders, or parts thereof, in con-
Tlict with the provisions of this ordinance, are, to the ex-
tant of such conflicts,. hereby repealed.

Section 6.07. Lffective Time., This ordinance shall

ot
1]
I
[
o]
y
]

ect at the time and in the manner provided in the Act.

Section 6.08. Statutory Notice. Upon adoption and

approval of this ordinance, the Recorder is hereby authorized
and directed te cause the same to be posted in at least three
oublic places within the Town, there being no newspaper pub-
iished in the Town, together with a notice to all persons con-
cerncd stating that this ordinance has been adopted and that

the Town contemplates the issuance of the Bonds described in

the ordinance and that any person interested may appear before
the Council upon a certain date stated in the notice which shall
not be less tﬁan ten days subsequent to said posting and present
protests. Notice shall alsc be given by publication of this
oirdinance and of such notice once a week for two successive
weelks in a qualified newspaper as defined in West Virginia

Code, Chapter 59, Article 3, such publication to be once a week

or two successive weeks, and the said hearing to ‘-be held not

Ely

iess than ven days subsequent to the complation of such publi-

cation.

Section 6.0¢. Table of Contents and Headinss. The

“.ble oF Contents and hearings of the Articles, Sections and

subsections herczof are for convenience only and shall neither

44.




cantrol nor affect in any way the meaning or construction of

anv of the provisions hereofl,

Passed and épproved:~/0ﬁc X2 1967,

Ratified and reapproved following pub-
lic hearing on: Jusy 77 1967.

S WD Fhaggs

Mayor

Abtest:

[y Boled 2 Het

Recorder
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