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BRADLEY PUBLIC SERVICE DISTRICT 

RESOLUTION AUTHORIZING THE DESIGN OF 
IMPROVEMENTS AND EXTENSIONS TO THE 
EXISTING PUBLIC SEWERAGE FACILITIES OF 
BRADLEY PUBLIC SERVICE DISTRICT AND THE 
FINANCING OF THE COST, NOT OTHERWISE 
PROVIDED, THEREOF THROUGH THE ISSUANCE 
BY THE DISTRICT OF NOT MORE THAN $293,000 
IN AGGREGATE PRINCIPAL AMOUNT OF SEWER 
REVENUE BONDS, SERIES 2002A (STATE 
REVOLVING FUND); PROVIDING FOR THE 
RIGHTS AND REMEDIES OF AND SECURITY FOR 
THE REGISTERED OWNERS OF SUCH BONDS; 
AUTHORIZING EXECUTION AND DELIVERY OF 
ALL DOCUMENTS RELATING TO THE ISSUANCE 
OF SUCH BONDS; APPROVING, RATlFYING AND 
CONFIRMING A BOND PURCHASE AGREEMENT 
RELATING TO SUCH BONDS; AUTHORIZING THE 
SALE AND PROVIDING FOR THE TERMS AND 
PROVISIONS OF SUCH BONDS AND ADOPTING 
OTHER PROVISIONS RELATING THERETO. 

BE IT RESOLVED BY THE PUBLIC SERVICE BOARD OF 
BRADLEY PUBLIC SERVICE DISTRICT: 

ARTICLE 1 

STATUTORY AUTHORITY, FINDINGS AND DEFINITIONS 

Section 1.01. Authority for Resolution. This Resolution 
(together with any order or resolution supplemental hereto or amendatory hereof, the 
"Bond Legislation") is adopted pursuant to the provisions of Chapter 16, Article 13A and 
Chapter 22C, Article 2 of the West Virginia Code of 193 1, as amended (collectively, the 
"Act"), and other applicable provisions of law. 

Section 1.02. Findings. It is hereby found, determined and declared 
that: 

A. Bradley Public Service District (the "Issuer") is a public service 
district and a public corporation and political subdivision of the State of West Virginia in 
Raleigh County of said State. 

B. The Issuer presently owns and operates a public sewerage system. 
However, it is deemed necessary and desirable for the health and welfare of the 



inhabitants of the Issuer that there be planned and designed certain improvements and 
extensions to the existing public sewerage facilities of the Issuer, consisting of the 
acquisition, construction, installation and equipping of a new 1 mgd SBR wastewater 
treatment plant at the location of the existing plant on North Sands Fork of Paint Creek, 
uhlizing the clarifiers, digesters, oxidation ditch and lab building of the existing facility, and 
the installation of a conventional gravity system to the communities of Eunice, Pettus, Mar 
Fork, Jarrolds Valley, Walhonde #1 and Walhonde #2, with collected wastewater to be 
transported and treated at the existing Boone-Raleigh Public Senrice District wastewater 
treatment plant, the abandonment of existing packaged treatment facilities at Eunice, 
Walhonde #1 and Walhonde #2 and related property and equipment (collectively, the 
"Project"), which constitute properties for the collection, treatment, purification or 
disposal of liquid or solid wastes, sewage or industrial wastes (the existing public 
sewerage facilities of the Issuer, the Project and any further improvements or extensions 
thereto are herein called the "System"). 

C. The Issuer intends to permanently finance such costs of design of 
the Project through the issuance of its revenue bonds to the West Virginia Water 
Development Authority (the "Authority"), in connection with the West Virginia Water 
Pollution Control Revolving Fund program (the "SRF Program"), pursuant to the Act, in 
order to take advantage of the favorable terms available to the Issuer under the 
SRF Program. 

D. It is deemed necessary for the Issuer to issue its Sewer Revenue 
Bonds, Series 2002.4 (State Revolving Fund), in the aggregate principal amount of not 
more than $293,000 (the "Series 2002A Bonds"), initially to be represented by a single 
bond, to permanently finance a portion of the costs of design of the Project. Said costs 
shall be deemed to include the cost of ail property rights, easements and franchises 
deemed necessary or convenient therefor; amounts which may be deposited in the Series 
2002A Bonds Reserve Account (as hereinafter defined); engineering and legal expenses; 
expenses for estimates of costs and revenues, expenses for plans, specifications and 
surveys; other expenses necessary or incident to determining the feasibility or 
practicability of the enterprise, administrative expense, commitment fees, fees and 
expenses of the Authority, including the SRF Administrative Fee (as hereinafter defined), 
discount, initial fees for the services of registrars, paying agents, depositories or trustees 
or other costs in connection with the sale of the Series 2002A Bonds and such other 
expenses as may be necessary or incidental to the financing herein authorized, the cost of 
design of the Project, and the performance of the things herein required or penilitted, in 
connection with any thereof; provided, that reimbursement to the Issuer for any amounts 
expended by it for allowable costs prior to the issuance of the Series 2002A Bonds or the 
repayment of indebtedness incurred by the Issuer for such purposes shall be deemed 
Costs of the Project, as hereinafter defined. 

E. The period of usefulness of the System is not less than 35 years 

F. It is in the best interests of the Issuer that its Series 2002A Bonds 
be sold to the Authority pursuant to the terms and provisions of a bond purchase 



agreement by and among the Issuer, the Authority and the West Virginia Department of 
Environmental Protection (the "DEP"), in form satisfactory to the Issuer, the Authority 
and the DEP (the "Bond Purchase Agreement"), approved hereby if not previously 
approved by resolution of the Issuer. 

6. There are outstanding obligations of the Issuer which will rank 
either on a parity with or junior and subordinate to the Series 2002A Bonds as to liens, 
pledge and source of and security for payment, which obligations are designated and have 
the lien positions with respect to the Series 2002A Bonds as follows: 

a. Sewer Revenue Bond, Series 1978, dated December 17, 1979, issued 
in the original principal amount of $1,522,000 (the "Series 1979 Bonds"); 

b. Sewer Revenue Bonds, Series 1995 A, 1995 B and 1995 C, dated 
March 16, 1995, issued in the original principal amounts of $2,000,000, $1,676,000 and $250,000, 
respectively (the "Series 1995 Bonds"); and 

c. Sewerage System Design Notes, Series 2002B (West Virginia 
Inhastructure Fund), issued concurrently herewith in the original principal amount of $200,000 (the 
"Notes"). 

The Series 1979 Bonds and the Series 1995 Bonds are hereinafter 
collectively called the "Prior Bonds." 

Tlle Series 2002A Bonds shall be issued on a parity with the Prior 
Bonds, and senior and prior to the Notes with respect to liens, pledge and source 
of and security for payment and in all other respects. The Issuer has met the 
coverage and parity requirements for issuance of parity bonds of the Prior Bonds 
and the resolutions authorizing the Prior Bonds and has substantially complied 
with all other parity requirements, except to the extent that noncompliance with 
any such other parity requireinei~ts is not of a material nature. Prior to the 
issuance of the Series 2002A Bonds, the Issuer will obtain the certificate of an 
Independent Certified Public Accountant stating that the coverage and parity tests 
of the Prior Bonds are met, the written consent of the Holders of the Prior Bonds 
to the issuance of the Series 2002A Bonds on a parity with the Prior Bonds and 
the written consent of the Holders of the Notes to the issuance of the Series 
2002A Bonds on a senior and prior basis to the Notes. Other than the Prior Bonds 
and the Notes, there are no outstanding bonds or obligations of the Issuer that are 
secured by revenues or assets of the System. 

H. The estimated revenues to be derived in each year will be sufficient to 
pay all costs of operation and maintenance of the System and the principal of and 
interest on the Bonds, and to make payments into all Sinking Funds, Reserve 
Accounts and other payments provided for herein, all as such terms are hereinafier 
defined. 



I. The Issuer has complied with all requirements of West Virginia law 
and the Bond Purchase Agreement relating to autllorization of the design of the 
Project and the operation of the System and issuiu~ce of the Series 2002A Bonds, or 
will have so complied prior to issuance of any thereof, including, among other tlnngs 
and without limitation, the obtaining of a certificate of public convenience and 
necessity, if necessary, and approval of this financing and necessary user rates and 
charges described herein from the Public Service Commission of West Virginia by  
final order, the time for rehearing and appeal of which will either have expired prior 
to the issuance of the Series 2002A Bonds or such final order will not be subject to 
appeal or rehearing. 

J. The Project has been approved by the West Virginia Infrastructure and 
Jobs Development Council as required under Chapter 31, Article 15A of the Code of 
West Virginia, 193 1, as amended. 

Section 1.03. Legislation Constitutes Contract. In consideration of the 
acceptance of the Series 2002A Bonds by those who shall be the Registered Owners of 
the same from time to time, this Bond Legislation shall be deemed to be and shall 
constitute a contract between the Issuer and such Registered Owners, and the covenants 
and agreements herein set forth to be performed by the Issuer shall be for the equal 
benefit, protection and security of the Registered Owners of any and all of such Series 
2002A Bonds, all which shall be of equal rank and without preference, priority or 
distinction between any one Bond of a series and any other Bonds of the same series, by 
reason of priority of issuance or otherwise, except as expressly provided therein and 
herein. 

Section 1.04. Definitions. The following terms shall have the following 
meanings herein unless the context expressly requires otherwise: 

"Act" means, collectively, Chapter 16, Article 13A and Chapter 22C, Article 2 
of the West Virginia Code of 1931, as amended and in effect on the date of adoption 
hereof. 

"Authority" means the West Virginia Water Development Authority, which is 
expected lo be the original purchaser and Registered Owner of the Series 2002A Bonds, 
or any other agency of the State of West Virginia that succeeds to the fuilctions of the 
Authority. 

"Autl~orized Officer" means the Chairman of the Governing Body of the 
Issuer or any temporary Chairman duly selected by the Governing Body. 

"Bondholder," "Holder of the Bonds," "Holder," "Registered Owner" or  any 
similar term whenever used herein with respect to an outstanding Bond or Bonds, means 
the person in whose name such Bond is registered. 



"Bond Legislation," "Resolution," "Bond Resolution'' or "Local Act" means 
this Bond Resolution and all orders and resolutions supplemental hereto or amendatory 
hereof. 

"Bond Purchase Agreement" means the Bond Purchase Agreement heretofore 
entered, or to be entered, into by and among the Authority, the DEP and the Issuer, 
providing for the purchase of the Series 2002A Bonds from the Issuer by the Authority, 
the form of which shall be approved, and the execution and delivery by the Issuer 
authorized and directed or ratified, by the Supplemental Resolution. 

"Bond Registrar" means the bank or other entity to be designated as such in 
the Supplemental Resolution and its successors and assigns. 

"Bonds" means, collectively, the Series 2002A Bonds, the Prior Bonds, and 
any bonds on a parity therewith subsequently authorized to be issued hereunder or by 
another resolution of the issuer. 

"Bond Year" means the 12-month period beginning on the anniversary of the 
Closing Date in each year and ending on the day prior to the anniversary date of the 
Closing Date in the following year, except that the first Bond Year shall begin on the 
Closing Date. 

"Chairman" means the Chairman of the Governing Body of the issuer. 

"Closing Date" means the date upon which there is an exchange of the Series 
2002A Bonds for all or a portion of the proceeds of the Series 2002A Bonds from the 
Authority. 

"Code" means the Internal Revenue Code of 1986, as amended, and the 
Regulations. 

"Commission" means the West Virginia Municipal Bond Commission or any 
other agency of the State of West Virginia that succeeds to the functions of the 
Commission. 

"Completion Date" means the completion date of the Project, as defined in the 
SRF Regulations. 

"Consulting Engineers" means Ghosh Engineers, Inc., Charleston, West 
Virginia, or any qualified engineer or firm of engineers, licensed by the State, that shall at 
any time hereafter be procured by the Issuer as Consulting Engineers for the System or 
portion thereof, in accordance with Chapter 5G, Article 1 of the West Virginia Code of 
1931, as amended; provided however, that the Consulting Engineers shall not be a 
regular, full-time employee of the State or any of its agencies, commissions, or political 
subdivisions. 



"Costs" or "Costs of the Project" means those costs described in 
Section 1.02D hereof to be a part of the cost of design of the Project. 

"DEP" means the West Virginia Department of Environmental Protection, or 
any other agency, board or department of the State that succeeds to the functions of the 
DEP. 

"Depository Bank" means the hank designated as such in the Supplemental 
Resolution, and its successors and assigns, which shall be a member of FDIC. 

"FDIC" means the Federal Deposit Insurance Corporation and any successor 
to the functions of the FDIC. 

"Fiscal Year" means each 12-month period beginning on July 1 and ending on 
the succeeding June 30. 

"Governing Body" or "Board" means the public service board of the Issuer, as 
it may now or hereafter be constituted. 

"Government Obligations" means direct obligations of, or obligations the 
timely payment of the principal of and interest on which is guaranteed by, the 
United States of America. 

"Grants" means all moneys received by the Issuer on account of any Grant for 
the Project. 

"Gross Revenues" means the aggregate gross operating and non-operating 
revenues of the System, as hereinafter defined, determined in accordance with generally 
accepted accounting principles, after deduction of prompt payment discounts, if any, and 
reasonable provision for uncollectible accounts; provided, that "Gross Revenues" does 
not include any gains from the sale or other disposition of, or from any increase in the 
value of, capital assets (including Qualified Investments, as hereinafter defined, 
purchased pursuant to Article 8.01 hereof) or any Tap Fees, as hereinafter defined. 

"Herein," "hereto" and similar words shall refer to this entire Bond 
Legislation. 

"Independent Certified Public Accountants" means any certified public 
accountant or firm of certified public accountants that shall at any time hereafter be 
retained by the Issuer to prepare an independent annual or special audit of the accounts of 
the System or for any other purpose except keeping the accounts of the System in the 
normal operation of its business and affairs. 

"Investment Property" means 



(A) any security (within the meaning of Section 165(g)(2)(A) or (B) 
of the Code), 

(B) any obligation, 

(C) any annuity contract, 

(D) any investment-type property, or 

(E) in tile case of a bond other than a private activity bond, any 
residential rental property for family units which is not located within the jurisdiction of 
the Issuer and which is not acquired to implement a court ordered or approved housing 
desegregation plan. 

Except as provided in the following sentence, the term "Investment Property" 
does not include any tax-exempt bond. With respect to an issue other than an issue a part 
of which is a specified private activity bond (as defined in section 57(a)(5)(C) of the 
Code), the term "Investment Propeity" includes a specified private activity bond (as so 
defined). 

"Issuer" means Bradley Public Service District, a public seivice district, 
public corporation and political subdivision of the State of West Virginia in Raleigh 
County, West Virginia, and, unless the context clearly indicates otherwise, includes the 
Governing Body of the Issuer. 

"Net Proceeds" means the face amount of the Series 2002A Bonds, plus 
accrued interest and premium, if any, less original issue discount, if any, and less 
proceeds, if any, deposited in the Series 2002A Bonds Reserve Account. For purposes of 
the Piivate Business Use limitations set forth herein, the term Net Proceeds shall include 
any amounts resulting from the investment of proceeds of the Series 2002A Bonds, 
without regard to whether or not such investment is made in tax-exempt obligations. 

"Net Revenues" means the balance of the Gross Revenues, remaining after 
deduction of Operating Expenses, as hereinafter defined. 

"Nonpurpose Investment" means any Investment Property, as defined in 
Section 148(b) of the Code, that is not a purpose investment. 

"Operating Expenses" means the reasonable, proper and necessary costs of 
repair, maintenance and operation of the System and includes, without limiting the 
generality of the foregoing, adn~inistrative, engineering, legal, auditing and insurance 
expenses, other than those capitalized as part of the costs, the SRF Administrative Fee, 
fees and expenses of the Authority, fiscal agents, the Depository Bank, the Registrar and 
the Paying Agent (all as herein defined), other than those capitalized as part of the costs, 
payments to pension or retirement funds, taxes and such other reasonable operating costs 
and expenses as should normally and regularly be included under generally accepted 



accounting principles; provided, that "Operating Expenses" does not include payments on 
account of the principal of or redemption premium, if any, or interest on the Bonds, 
charges for depreciation, losses from the sale or other disposition of, or from any 
decrease in the value of, capital assets, amortization of debt discount or such 
miscellaneous deductions as are applicable to prior accounting periods. 

"Outstanding," when used with reference to Bonds and as of any particular 
date, describes all Bonds theretofore and thereupon being authenticated and delivered, 
except (i) any Bond cancelled by the Bond Registrar at or prior to said date; (ii) any Bond 
for the payment of which moneys, equal to its principal amount and redemption 
premium, if applicable, with interest to the date of maturity or redemption shall be in trust 
hereunder and set aside for such payment (whether upon or prior to maturity); (iii) any 
Bond deemed to have been paid as provided in Article X hereof; and (iv) for purposes of 
consents or other action by a specified percentage of Bondholders, any Bonds registered 
to the Issuer. 

"Parity Bonds" means additional Bonds issued under the provisions and 
within the limitations prescribed by Section 7.07 hereof. 

"Paying Agent" means the Commission or other entity designated as such for 
the Series 2002A Bonds in the Supplemental Resolution with the written consent of the 
Authority and the DEP. 

"Prior Bonds" means, collectively, the Series 1979 Bonds and the Series 1995 
Bonds as described in Section 1.02G hereof. 

"Prior Resolutions" means, individually or collectively, the resolution of the 
Issuer adopted October 16, 1978, authorizing the Series 1979 Bonds; and the resolution of 
the Issuer adopted March 8, 1995, authorizing the Series 1995 Bonds. 

"Private Business Use" means use (directly or indirectly) in a trade or business 
carried on by any person other than a governmental unit; provided that use as a member 
of the general public shall not be taken into account. 

"Project" means the Project as described in Section 1.02B hereof. 

"Qualified Investments" means and includes any of the following: 

(a) Government Obligations; 

(b) Government Obligations which have been stripped of their 
unmatured interest coupons, interest coupons stripped from Government 
Obligations, and receipts or certificates evidencing payments from Government 
Obligations or interest coupons stripped from Government Obligations; 



(c) Bonds, debentures, notes or other evidences of indebtedness issued 
by any of the following agencies: Banlcs for Cooperatives; Federal Intermediate 
Credit Banks; Federal Home Loall Bank System; Export-Import Bank of the 
United States; Federal Land Banks; Government National Mortgage Association; 
Tennessee Valley Authority; or Washington Metropolitan Area Transit Authority; 

(d) Any bond, debenture, note, participation certificate or other similar 
obligations issued by the Federal National Mortgage Association to the extent 
such obligation is guaranteed by the Government National Mortgage Association 
or issued by any other federal agency and backed by the full faith and credit of the 
United States of America; 

* 
(e) Time accounts (including accounts evidenced by time certificates 

of deposit, time deposits or other similar banking arrangements) which, to the 
extent not insured by the FDIC or Federal Savings and Loan Insurance 
Corporation, shall be secured by a pledge of Government Obligations, provided, 
that said Government Obligations pledged either must mature as nearly as 
practicable coincident with the maturity of said time accounts or must be replaced 
or increased so that the market value thereof is always at least equal to the 
principal amount of said time accounts; 

(f) Money market funds or similar funds whose only assets are 
investments of the type described in paragraphs (a) through (e) above; 

(g) Repurchase agreements or similar banking arrangements, fully 
secured by investments of the types described in paragraphs (a) through (e) above 
or fully insured by the FDIC, with member banks of the Federal Reserve system 
or banks or national banking associations which are members of FDIC or with 
government bond dealers recognized as primary dealers by the Federal Reserve 
Bank of New York, provided, that said investments securing said repurchase 
agreements either must mature as nearly as practicable coincident with the 
maturity of said repurchase agreements or must be replaced or increased so that 
the market value thereof is always at least equal to the principal amount of said 
repurchase agreements, and provided further that the holder of such repurchase 
agreement shall have a prior perfected security interest in the collateral therefor; 
must have (or its agent must have) possession of such collateral; and such 
collateral must be free of all claims by third parties; 

(h) The WestVirginia "consolidated fund" managed by the 
West Virginia Investment Management Board pursuant to Chapter 12, Article 6 of 
the West Virginia Code of 1931, as amended, including, without limitation, 
authorized pools of investments operated by such State Board of Investments; and 

(i) Obligations of states or political subdivisions or agencies thereof, 
the interest on which is excluded from gross income for federal income tax 



purposes, and which are rated at least "A" by Moody's Investors Service, Lnc. or 
Standard & Poor's Corporation. 

"Registrar" means the Bond Registrar. 

"Regulations" means temporary and permanent regulations promulgated under 
the Code or any predecessor to the Code. 

"Renewal and Replacement Fund" means the Renewal and Replacement Fund 
established by the Prior Resolutions and continued hereby. 

"Reserve Accounts" means, collectively, the respective reserve accounts 
established for the Series 2002A Bonds and the Prior Bonds. 

"Reserve Requirement" means, collectively, the respective amounts required 
to be on deposit in any reserve account for the Series 2002A Bonds and the Prior Bonds. 

"Revenue Fund" means the Revenue Fund established by the Prior 
Resolutions. 

"Second Lien Bonds" means the Series 2002B Bonds as described in 
Section 1.026 hereof. 

"Secretary" means the Secretary of the Governing Body of the Issuer 

"Series 1979 Bonds" means the Sewer Revenue Bonds, Series 1979, of the 
Issuer as described in Section 1.02G hereof. 

"Series 1995 Bonds" means the Sewer Revenue Bonds, Series 1995 A, B and 
C, of the Issuer as described in Section 1.02G hereof. 

"Series 2002A Bonds" means the Sewer Revenue Bonds, Series 2002A (State 
Revolving Fund), of the Issuer, authorized by this Resolution. 

"Series 2002A Bonds Project Fund" means the Series 2002A Bonds Project 
Fund established by Section 5.01 hereof. 

"Series 2002A Bonds Reserve Account" means the Series 2002A Bonds 
Reserve Account established in the Series 2002A Bonds Sinking Fund pursuant to 
Section 5.02 hereof. 

"Series 2002A Bonds Reserve Requirement" means, as of any date of 
calculation, the maximum amount of principal and interest which will become due on the 
Series 2002A Bonds in the then current or any succeeding year. 



"Series 2002A Bonds Sinking Fund" means the Series 2002A Bonds Sinking 
Fund established by Section 5.02 hereof. 

"Sinking Funds" means, collectively, the respective sinking funds established 
for the Series 2002A Bonds and the Prior Bonds. 

"SRF Administrative Fee" means any administrative fee required to be paid 
under the Bond Purchase Agreement. 

"SRP Program" means the State's Water Pollution Control Revolving Fund 
Program, under which the Authority purchases the water pollution control revenue bonds 
of local governmental entities satisfying certain legal and other requirements with the 
proceeds of a capitalization grant award from the United States Environmental Protection 
Agency and funds of the State. 

"SRF Regulations" means the regulations set forth in Title 47, Series 31 of the 
West Virginia Code of State Regulations. 

"Slate" means the State of West Virginia. 

"Supplemental Resolution" means any resolution or order of the Issuer 
supplementing or amending this Resolution and, when preceded by the article "the," 
refers specifically to the supplemental resolution or resolutions authorizing the sale of the 
Series 2002A Bonds; provided, that any matter intended by this Resolution to be included 
in the Supplemental Resolution with respect to the Series 2002A Bonds, and not so 
included, may be included in another Supplemental Resolution. 

"Surplus Revenues" means the Net Revenues not required by the Bond 
Legislation to be set aside and held for the payment of or security for the Series 2002A 
Bonds, the Prior Bonds or any other obligations of the Issuer, including, without 
limitation, the Renewal and Replacement Fund, the Sinking Funds and the Reserve 
Accounts. 

"System" means the complete properties of the Issuer for the collection, 
treatment, purification or disposal of liquid or solid wastes, sewage or industrial wastes, 
as presently existing in its entirety or any integral part thereof, and shall include the 
Project and any additions, improvements and extensions thereto hereafter constructed or 
acquired for said system from any sources whatsoever. 

"Tap Fees" means the fees, if any, paid by prospective customers of the 
System in order to connect thereto. 

Additional terms and phrases are defined in this Resolution as they are used. 
Words importing singular number shall include the plural number in each case and vice 
versa; words importing persons shall include firms and corporations; and words 
importing the masculine, feminine or neutral gender shall include any other gender; and 



any requirement for execution or attestation of the Bonds or any certificate or other 
document by the Chairman or the Secretary shall mean that such Bonds, certificate or 
other document may be executed or attested by an Acting Chairman or Acting Secretary. 

ARTICLE I1 

AUTHORIZATION OF DESIGN OF THE PROJECT 

Section 2.01. Authorization of Design of the Project. There is hereby 
authorized and ordered the design of the Project, at an estimated cost of $516,000. The 
proceeds of the Series 2002A Bonds hereby authorized shall be applied as provided in 
Article VI hereof. The Issuer will enter into contracts for the design of the Project, 
compatible with the financing plan submitted to the SRF Program. 

The cost of design of the Project is estimated to be $516,000, of which 
$293,000 will be obtained from the proceeds of the Series 2002A Bonds, $200,000 will 
be obtained from the Notes, and $23,000 will be contributed from tlle District's own 
funds. 

ARTICLE 111 

AUTHORIZATION, TERMS, EXECUTION, REGISTRATION AND 
SALE OF BONDS; AUTHORIZATION AND EXECUTION OF 

BOND PURCHASE AGREEMENT 

Section 3.01. Authorization of Bonds. For the purposes of capitalizing 
interest on the Series 2002A Bonds, funding a reserve account for the Series 2002A 
Bonds, paying Costs of design of the Project not otherwise provided for and paying 
certain costs of issuance of the Series 2002A Bonds and related costs, or any or all of 
such purposes, as deteilnined by the Supplemental Resolution, there shall be and hereby 
are authorized to be issued negotiable Series 2002A Bonds of the Issuer. The Series 
2002A Bonds shall be issued as a single bond, designated as "Sewer Revenue Bonds, 
Series 2002A (State Revolving Fund)," in the principal amount of not more than 
$293,000, and shall have such terms as set forth hereinafter and in the Supplemental 
Resolution. The proceeds of the Series 2002A Bonds remaining after funding of the 
Series 2002A Bonds Reserve Account (if funded from Bond proceeds), capitalizing 
interest on the Series 2002A Bonds, if any, shall be deposited ill or credited to the Series 
2002A Bonds Project Fund established by Section 5.01 hereof and applied as set forth in 
Article VI hereof. 

Section 3.02. Terms of Bonds. The Series 2002A Bonds shall be issued in 
such principal amounts; shall bear interest, if any, at such rate or rates, not exceeding the 
then legal maximum, payable quarterly on such dates; shall mature on such dates and in 
such amounts; and shall be redeemable, in whole or in part, all as the Issuer shall 
prescribe in a Supplemental Resolution or as specifically provided in the Bond Purchase 
Agreement. The Series 2002A Bonds shall be payable as to principal at the office of the 



Paying Agent, in any coin or currency which, on the dates of payment of principal is legal 
tender for the payment of public or private debts under the laws of the United States of 
America. Interest on the Series 2002A Bonds, if any, shall be paid by check or draft of 
the Paying Agent mailed to the Registered Owner thereof at the address as it appears on 
the books of the Bond Registrar, or by such other method as shall be mutually agreeable 
so long as the Authority is the Registered Owner thereof. 

Unless otherwise provided by the Supplemental Resolution, the Series 2002A 
Bonds shall be issued in the foim of a single bond, fully registered to the Authority, with 
a record of advances and a debt service schedule attached, representing the aggregate 
principal amount of the Series 2002A Bonds, and shall mature in principal installments, 
all as provided in the Supplemental Resolution. The Series 2002A Bonds shall be 
exchangeable at the option and expense of the Registered Owner for another hlly 
registered Bond or Bonds of the same series in aggregate principal amount equal to the 
amount of said Bonds then Outstanding and being exchanged, with principal installments 
or maturities, as applicable, corresponding to the dates of payment of principal 
installments of said Bonds; provided, that the Authority shall not be obligated to pay any 
expenses of such exchange. 

Subsequent series of Bonds, if any, shall be issued in fully registered fonn and 
in denominations as detennined by a Suppleinental Resolution. Such Bonds shall be 
dated and shall bear interest, if any, as set forth in a Supplemental Resolution. 

Section 3.03. Execution of Bonds. The Series 2002A Bonds shall be 
executed in the naine of the Issuer by the Chairman, and the seal of the Issuer shall be 
affixed thereto or imprinted thereon and attested by the Secretary. In case any one or 
more of the officers who shall have signed or sealed the Series 2002A Bonds shall cease 
to be such officer of the Issuer before the Series 2002A Bonds so signed and sealed have 
been actually sold and delivered, such Bonds inay nevertheless be sold and delivered as 
herein provided and inay be issued as if the person who signed or sealed such Bonds had 
not ceased to hold such office. Any Series 2002A Bonds may he signed and sealed 011 
behalf of the Issuer by such person as at the actual time of the execution of such Bonds 
shall hold the proper office in the Issuer, althougll at the date of such Bonds such person 
may not have held such office or may not have been so authorized. 

Sectioii 3.04. Authentication Registration. No Series 2002A Bond shall 
be valid or obligatory for any purpose or entitled to any security or benefit under this 
Bond Legislation unless and until the Certificate of Authentication and Registration on 
such Bond, substantially in the forms set forth in Section 3.10 shall have been manually 
executed by the Bond Registrar. Any such executed Certificate of Authentication and 
Registration upon any such Bond shall be conclusive evidence that such Bond has been 
authenticated, registered and delivered under this Bond Legislation. The Certificate of 
Authentication and Registration on any Series 2002A Bond shall be deemed to have been 
executed by the Bond Registrar if manually signed by an authorized officer of the Bond 
Registrar, but it shall not be necessary that the same officer sign the Certificate of 
Authentication and Registration on all of the Bonds issued hereunder. 



Section 3.05. Neeotiabilitv, Transfer gmJ Registration. Subject to the 
provisions for transfer of registration set forth below, the Series 2002A Bonds shall be 
and have a11 of the qualities and incidents of negotiable instruments under the Unifonn 
Commercial Code of the State of West Virginia, and each successive Holder, in accepting 
the Series 2002A Bonds shall be conclusively deemed to have agreed that such Bonds 
shall be and have all of the qualities and incidents of negotiable instruments under the 
Uniform Commercial Code of the State of West Virginia, and each successive Holder 
shall further be conclusively deemed to have agreed that said Bonds shall be 
incontestable in the hands of a bona fide holder for value. 

So long as the Series 2002A Bonds remain outstanding, the Issuer, through the 
Bond Registrar as its agent, shall keep and maintain books for the registration and 
transfer of the Bonds. 

The registered Bonds shall be transferable only upon the books of the Bond 
Registrar, by the registered owner thereof in person or by his attorney duly authorized in 
writing, upon surrender thereto together with a written instrument of transfer satisfactory 
to the Bond Registrar duly executed by the registered owner or his duly authorized 
attorney. 

In all cases in which the privilege of exchanging Bonds or transfemng the 
registered Bonds are exercised, Bonds shall be delivered in accordance with the 
provisions of this Bond Legislation. All Bonds surrendered in any such exchanges or 
transfers shall forthwith be cancelled by the Bond Registrar. For every such exchange or 
transfer of Bonds, the Bond Registrar inay make a charge sufficient to reimburse it for 
any tax, fee or other governmental charge required to be paid with respect to such 
exchange or transfer and the cost of preparing each new Bond upon each exchange or 
transfer, and any other expenses of the Bond Registrar incurred in connection therewith, 
which sum or sums shall be paid by the Issuer. The Bond Registrar shall not be obliged 
to make any such exchange or transfer of Bonds during the period commencing on the 
15th day of the month next preceding an interest payment date on the Bonds or, in the 
case of any proposed redemption of Bonds, next preceding the date of the selection of 
Bonds to be redeemed, and ending on such interest payment date or redemption date. 

Section 3.06. Mutilated, Destroyed, Stolen or Lost. In case any Bond 
shall become mutilated or be destroyed, stolen or lost, the Issuer may, in its discretion, 
issue, and the Bond Registrar shall, if so advised by the Issuer, authenticate and deliver, a 
new Bond of the same series and of like tenor as the Bonds so mutilated, destroyed, 
stolen or lost, in exchange and substitution for such mutilated Bond, upon surrender and 
cancellation of such mutilated Bond, or in lieu of and substitution for the Bond destroyed, 
stolen or lost, and upon the Holder's furnishing sat~sfactory indemnity and complying 
with such other reasonable regulations and conditions as the Issuer may prescribe and 
paying such expenses as the Issuer and the Bond Registrar inay incur. All Bonds so 
surrendered shall be cancelled by the Bond Registrar and held for the account of the 
Issuer. If any such Bond shall have matured or be about to mature, instead of issuing a 



substitute Bond, the Issuer may pay the same, upon being indemnified as aforesaid, and if 
such Bond he lost, stolen or destroyed, without surrender thereof. 

Section 3.07. Bonds not to be Indebtedness of the Issuer. The Series 2002A 
Bonds shall not, in any event, be or constitute an indebtedness of the Issuer within the 
meaning of any constitutional or statutory provision or limitation, but shall be payable 
solely from the Net Revenues derived from the operation of the System as herein 
provided. No holder or holders of the Series 2002A Bonds shall ever have the right to 
compel the exercise of the taxing power of the Issuer, if any, to pay the Series 2002.4 
Bonds or the interest, if any, thereon. 

Section 3.08. Bonds Secured by Pledge of Net Revenues; Lien Positions 
respect to Pnor Bonds. The payment of the debt service of the Series 2002A Bonds shall 
be secured by a first lien on the Net Revenues derived from the System, on a parity wit11 
the lien on such Net Revenues in favor of the Holders of the Prior Bonds and senior and 
prior to the lien on such Net Revenues in favor of the Holders of the Notes. Such Net 
Revenues in an amount sufficient to pay the principal of and interest on and other 
payments for the Prior Bonds and the Series 2002A Bonds and to make all other 
payments provided for in the Bond Legislation, are hereby irrevocably pledged to such 
payments as they become due. 

Section 3.09. Delivery of Bonds. The Issuer shall execute and deliver the 
Series 2002A Bonds to the Bond Registrar, and the Bond Registrar shall authenticate, 
register and deliver the Series 2002A Bonds to the original purchasers upon receipt of the 
documents set forth below: 

A. If other than the Authority, a list of the names in 
which the Series 2002A Bonds are to be registered upon original 
issuance, together with such taxpayer identification and other 
information as the Bond Registral- may reasonably require; 

B. A request and authorization to the Bond Registrar 
on behalf of the Issuer, signed by an Authorized Officer, to 
authenticate and deliver the Series 2002A Bonds to the original 
purchasers; 

C. An executed and certified copy of the Bond 
Legislation; 

D. An executed copy of the Bond Purchase 
Agreement; and 

E. The unqualified approving opinion of bond counsel 
on the Series 2002A Bonds. 



Section 3.10. Form of Bonds. The text of the Series 2002A Bonds shall be in 
substantially the following form, with such omissions, insertions and variations as may be 
necessary and desirable and authorized or permitted hereby, or by any Supplemental 
Resolutioli adopted prior to the issuance thereof: 



(FORM OF BOND) 

UNITED STATES OF AMERlCA 
STATE OF WEST VIRGINIA 

BRADLEY PUBLIC SERVICE DlSTRICT 
SEWER REVENUE BOND, SERIES 2002A 

(STATE REVOLVING FUND) 

NO. AR-I $293,000.00 

KNOW ALL MEN BY THESE PRESENTS: That BRADLEY PUBLIC 
SERVICE DISTRICT, a public service district, public corporation and political 
subdivision of the State of West Virginia in Raleigh County of said State (the "Issuer"), 
for value received, hereby promises to pay, solely from the special fbnds provided 
therefor, as hereinafter set forth, to the West Virginia Water Development Authority (the 
"Authority") or registered assigns the sum of TWO HUNDRED NINETY-THREE 
THOUSAND DOLLARS ($293,000.00), or such lesser amount as shall have been 
advanced to the Issuer hereunder and not previously repaid, as set forth in the "Record of 
Advances" attached as EXHIBITA hereto and incorporated herein by reference, in 
quarterly installments on March 1, June 1, September 1 and December I of each year, 
commencing 1, 200 , as set forth on the "Debt Service Schedule" 
attached as EXHlBITB hereto and incorporated herein by reference. The SRF 
Administrative Fee (as defined in the hereinafter described Bond Legislation) shall also 
be payable quarterly on March 1, June 1, September 1 and December 1 of each year, 
commencing 1, 200 - , as set forth on EXHIBlT B attached hereto. 

Tnis Bond shall bear no interest. Principal installments of this Bond are 
payable in any coin or currency which, on the respective dates of payment of such 
installments, is legal tender for the payment of public and private debts under the laws of 
the United States of America, at the office of the West Virginia Municipal Bond 
Commission, Charleston, West Virginia (the "Paying Agent"). 

This Bond may be redeemed prior to its stated date of maturity in whole or in 
part, but only with the express written consent of the Authority and the West Virginia 
Department of Environmental Protection (the "DEP"), and upon the terms and conditions 
prescribed by, and otherwise in compliance with, the Bond Purchase Agreement by and 
among the issuer, the Authority and the DEP, dated ,2002. 

This Bond is issued (i) to pay a portion of the costs of design of certain 
improvements and extensions to the existing public sewerage facilities of the Issuer (the 
"Project"); and (ii) to pay certain costs of issuance hereof and related costs. The existing 
public sewerage facilities of the Issuer, the improvements and extensions designed by the 
Project and any further irnprovelnents or extensions thereto are herein called the 
"System." This Bond is issued under the authority of and in full compliance with the 
Constitution and statutes of the State of West Virginia, including particularly Chapter 16, 
Article 13A and Chapter 22C, Article 2 of the West Virginia Code of 1931, as amended 



(collectively, the "Act"), a Bond Resolution duly adopted by the Issuer on May 8, 2002, 
and a Supplemental Resolution duly adopted by the Issuer on ,2002 
(collectively, the "Bond Legislation"), and is subject to all the terms and conditions 
thereof. The Bond Legislation provides for the issuance of additional bonds under certain 
conditions, and such bonds would be entitled to be paid and secured equally and ratably 
from and by the funds and revenues and other security provided for the Bonds under the 
Bond Legislation. 

THIS BOND IS ISSUED ON PARITY AS TO LIENS, PLEDGE AND SOURCE OF 
AND SECURITY FOR PAYMENT WITH THE ISSUER'S SEWER REVENUE BOND, 
SERIES 1979 AND ITS SEWER SYSTEM REVENUE BONDS, SERIES 1995 A, 
SERIES 1995 B AND SERIES 1995 C, DESCRIBED IN RESOLUTIONS ADOPTED ON 
OCTOBER 16, 1978, AND MARCH 8, 1995, RESPECTIVELY, ISSUED JN THE 
ORIGINAL PRINCPAL AMOUNTS OF $1,522,000, $2,000,000, $1,676,000, AND 
$250.000, RESPECTNELY. 

THE SERIES 1979 BONDS AND THE SERIES 1995 BONDS ARE 
HEREINAFTER COLLECTIVELY CALLED THE "PRIOR BONDS." 

THIS BOND IS ISSUED SENIOR AND PRIOR, WITH RESPECT TO 
LIENS, PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN 
ALL RESPECTS, TO THE SEWERAGE SYSTEM DESIGN NOTES, SERIES 
2002B (WEST VIRGINIA INFRASTRUCTURE FUND), DATED 
-, 2002, ISSUED CONCURRENTLY W THE ORIGINAL AGGREGATE 
PRINCIPAL AMOUNT OF $200,000 (THE "NOTES"). 

This Bond is payable only from and secured by a pledge of the Net Revenues 
(as defined in the Bond Legislation) to be derived kom the operation of the System, on a 
parity with the pledge of Net Revenues in favor of the holders of the Prior Bonds, and 
from moneys in the reserve account created under the Bond Legislation for the Bonds 
(the "Series 2002A Bonds Reserve Account") and unexpended proceeds of the Bonds. 
Such Net Revenues shall be sufficient to pay the principal of and interest, if any, on all 
bonds that may be issued pursuant to the Act and shall be set aside as a special fund 
hereby pledged for such purpose. This Bond does not constitute an indebtedness of the 
Issuer within the meaning of any constitutional or statutory provisions or limitations, nor 
shall the Issuer be obligated to pay the same, or the interest, if any, hereon, except from 
said special fund provided from the Net Revenues, the moneys in the Series 2002A 
Bonds Reserve Account and unexpended proceeds of the Bonds. Pursuant to the Bond 
Legislation, the Issuer has covenanted and agreed to establish and maintain just and 
equitable rates and charges for the use of the System and the services rendered thereby, 
which shall be sufficient, together with other revenues of the System, to provide for the 
reasonable expenses of operation, repair and maintenance of the System, and to leave a 
balance each year equal to at least 115% of the maximum amount payable in any year for 
principal of and interest, if any, on the Bonds and all other obligations secured by a lien 
on or payable &on1 such revenues on a parity with the Bonds, including the Prior Bonds; 
provided however, that so long as there exists in the Series 2002A Bonds Reserve 



Account an amount at least equal to the maximum amount of principal and interest, if 
any, which will become due on the Bonds in the then current or any succeeding year, and 
in the respective reserve accounts established for any other obligations outstanding on a 
parity with the Bonds, including the Prior Bonds, an amount at least equal to the 
requirement therefor, such percentage may be reduced to 110%. The Issuer has entered 
into certain further covenants with the registered owners of the Bonds for the terms of 
which reference is made to the Bond Legislation. Remedies provided the registered 
oxners of the Bonds are exclusively as provided in the Bond Legislation, to which 
reference is here made for a detailed description thereof. 

Subject to the registration requirements set forth herein, this Bond is 
transferable, as provided in the Bond Legislation, only upon the books of the Registrar by 
the registered owner, or by its attorney duly authorized in writing, upon the surrender of 
this Bond, together with a written instrument of transfer satisfactory to the Registrar, duly 
executed by the registered owner or its attorney duly authorized in writing. 

Subject to the registration requirements set forth herein, this Bond, under the 
provision of the Act is, and has all the qualities and incidents of, a negotiable instrument 
under the Uniform Commercial Code of the State of West Virginia. 

All money received from the sale of this Bond, after reimbursement and 
repayment of all amounts advanced for preliminary expenses as provided by law and the 
Bond Legislation, shall be applied solely to payment of the costs of design of the Project 
and costs of issuance hereof described in the Bond Legislation, and there shall be and 
hereby is created and granted a lien upon such moneys, until so applied, in favor of the 
registered owner of this Bond. 

In accordance with the requirements of the United States Department of 
Agriculture for the issuance of parity obligations, this Bond will be in default should any 
proceeds be used for a purpose that will contribute to excessive erosion of highly erodible 
land or to the conversion of wetlands to produce an agricultural commodity. 

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts, 
conditions and things required to exist, happen and be performed precedent to and at the 
issuance of this Bond do exist, have happened, and have been performed in due time, 
form and manner as required by law, and that the amount of this Bond, together with all 
other obligations of the Issuer, does not exceed any limit prescribed by the Constitution 
or statutes of the State of West Virginia and that a sufficient amount of the Net Revenues 
of the System has been pledged to and will be set aside into said special fund by the 
Issuer for the prompt payment of the principal of this Bond. 

All provisions of the Bond Legislation, resolutions and statutes under which 
this Bond is issued shall be deemed to be a part of the contract evidenced by this Bond to 
the same extent as if written fully herein. 



EN WITNESS WHEREOF, BRADLEY PUBLIC SERVICE DISTRICT has 
caused this Bond to be signed by its Chaim~an and its corporate seal to be hereunto 
affixed and attested by its Secretary, and has caused this Bond to be dated 

,2002. 

Chairman 

ATTEST: 

Secretary 



(Form of) 

CERTIFICATE OF AUTHENTICATION AND REGISTRATION 

This Bond is one of the Series 2002A Bonds described in the within- 
inentioned Bond Legislation and has been duly registered in the name of the registered 
owner set forth above, as of the date set forth below. 

Date: ,200-. 

THE CITY NATIONAL BANK OF WEST VIRGINLA, 
as Registrar 

By: 

Its: 



(Forn~ of) 

EXHIBIT A 

RECORD OF ADVANCES 

AMOUNT DATE AMOUNT DATE 

TOTAL $ 



EXHBIT B 

DEBT SERVICE SCHEDULE 



ASSIGNMENT 

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers 
unto 
the within Bond and does hereby irrevocably constitute and appoint 

, Attorney to transfer the said 
Bond on the books kept for registration of the within Bond of the said Issuer with full 
power of substitution in the premises. 

Dated: ,20- 

Iu the presence of: 



Sale of Bonds; Approval Ratification of Execution of Section 3.1 1. 
Bond Purchase Agreement. The Bond Purchase Agreement, including all schedules and 
exhibits attached thereto, are hereby approved. The Series 2002A Bonds shall be sold to 
the Authority, pursuant to the terms and conditions of the Bond Purchase Agreement. If 
not so authorized by previous resolution, the Chairman is specifically authorized and 
directed to execute the Bond Purchase Agreement in the form attached hereto as 
"EXHIBIT A" and made a part hereof, and the Secretary is directed to affix the seal of 
the Issuer, attest the same and deliver the Bond Purchase Agreement to the Authority, and 
any such prior execution and delivery is hereby authorized, approved, ratified and 
confirmed. 

Section 3.12. "Amended Schedule &. Within 60 days 
following the Completion Date, the Issuer will file with the Authority and the DEP a 
schedule, the form of which will be provided by the DEP, setting forth the actual costs of 
design of the Project and sources of funds therefor. 

ARTICLE N 

[RESERVED] 

ARTICLE V 

FUNDS AND ACCOUNTS; SYSTEM REVENUES AND APPLICATION THEREOF 

Section 5.01. Establishment of Funds and Accounts y&& Depository 
Bank. The following special funds or accounts are hereby created with (or continued if - 
previously established by the Prior Resolutions) and shall be held by the Depository Bank 
separate and apart from all other funds or accounts of the Depository Bank and the Issuer 
and from each other: 

(1) Revenue Fund (established by the Prior Resolutions); 

(2) Renewal and Replacement Fund (established by the Prior 
Resolutions); 

(3) Series 1979 Bonds Sinking Fund (established by the Prior 
Resolutions); 

(4) Within the Series 1979 Bonds Sinking Fund, the 
Series 1979 Bonds Reserve Account (established by the Prior 
Resolutions); 

(5) Series 1995 Bonds Sinking Fund (established by the Prior 
Resolutions); 



(6) Within the Series 1995 Bonds Sinking Fund, the 
Series 1995 Bonds Reserve Account (established by the Prior 
Resolutions); and 

(7) Series 2002A Bonds Project Fund, 

Section 5.02. Establishment of Funds Accounts 
Commission. The following special funds or accounts are hereby created with and sliall 
be held by the Commission, separate and apart from all other funds or accounts of the 
Commission and the Issuer and from each other: 

(1) Series 2002A Bonds Sinking Fund; and 

(2) Within the Series 2002A Bonds Sinking Fund, the Series 
2002A Bonds Reserve Account. 

Section 5.03. Revenues; Flow of Funds. A. The entire 
Gross Revenues derived from the operation of the System shall be deposited upon receipt 
in the Revenue Fund. The Revenue Fund shall constitute a tmst fund for the purposes 
provided in this Bond Legislation and shall be kept separate and distinct from all other 
funds of the Issuer and the Depository Bank and used only for the purposes and in the 
manner herein provided. All revenues at any time on deposit in the Revenue Fund shall 
be disposed of only in the following manner and order of priority: 

(1) The Issuer shall first each month pay from the Revenue 
Fund the amount necessary and sufficient to pay current Operating 
Expenses. 

(2) The Issuer shall next, on the first day of each month, 
transfer from the Revenue Fund and simultaneously remit to the 
National Finance Office the amounts required by the Prior 
Resolutions (i) for deposit in the Series 1979 Bonds Sinking Fund for 
the payment of the interest on the Series 1979 Bonds; and (ii) for 
deposit in the Series 1995 Bonds Sinking Fund for the payment of the 
interest on the Series 1995 Bonds. 

(3) The Issuer shall next, on the first day of each month, 
transfer from the Revenue Fund and simultaneously remit to the 
National Finance Office or the Commission the amounts required by 
the Prior Resolutions (i) for deposit in the Series 1979 Bonds Sinking 
Fund for payment of the principal of the Series 1979 Bonds; (ii) for 
deposit in the Series 1995 Bonds Sinking Fund for the payment of the 
principal of the Series 1995 Bonds; and (iii) commencing 3 months 
prior to the first date of payment of principal of the Series 2002A 
Bonds, remit to the Commission for deposit in the Series 2002A 
Bonds Sinking Fund, an amount equal to li3rd of the amount of 



principal which will mature and become due on the Series 2002A 
Bonds on the next ensuing quarterly principal payment date; provided 
that, in the event the period to elapse between the date of such initial 
deposit in the Series 2002A Bonds Sinking Fund and the next 
quarterly principal payment date is less than 3 months, then such 
monthly payments shall be increased proportionately to provide, 1 
month prior to the next quarterly principal payment date, the required 
amount of principal coming due on such date. 

(4) The Issuer shall next, on the first day of each month, 
transfer from the Revenue Fund and simultaneouslyremit to the 
Depository Bank or the Commission the amounts required by the 
Prior Resolutions for deposit in (i) the Series 1979 Bonds Reserve 
Account; (ii) the Series 1995 Bonds Reserve Account; and (iii) 
commencing 3 months prior to the first date of payment of principal 
of the Series 2002A Bonds, if not fully funded upon issuance of the 
Series 2002A Bonds, remit to the Commission for deposit in the 
Series 2002A Bonds Reserve Account, an amount equal to 11120th of 
the Series 2002A Bonds Reserve Requirement; provided that, no 
further payments shall be made into the Series 2002A Bonds Reserve 
Account when there shall have been deposited therein, and as long as 
there shall remain on deposit therein, an amount equal to the Series 
2002A Bonds Reserve Requirement. 

(5) The Issuer shall next, 011 the first day of each month, 
froin the moneys remaining in the Revenue Fund, transfer to the 
Renewal and Replacement Fund, a sum equal to 2 112% of the Gross 
Revenues each month, exclusive of any payments for account of any 
Reserve Account. All funds in the Renewal and Replacement Fund 
shall be kept apart from all other funds of the Issuer or of the 
Depository Bank and shall be invested and reinvested in accordance 
with Article VIII hereof. Withdrawals and disbursements may be 
made from the Renewal and Replacement Fund for replacements, 
emergency repairs, improvements or extensions to the System; 
provided, that any deficiencies in any Reserve Account (except to the 
extent such deficiency exists because the required payments into such 
account have not, as of the date of determination of a deficiency, 
funded such account to the maximum extent required hereof) shall be 
promptly eliminated with moneys from the Renewal and 
Replacement Fund. 

Moneys in the Series 2002A Bonds Sinlng Fund shall be used 
only for the purpose of paying principal of and interest, if any, on the 
Series 2002A Bonds as the same shall become due. Moneys in the 
Series 2002A Bonds Reserve Account shall be used only for the 
purpose of paying principal of and interest, if any, 011 the Series 



2002A Bonds as the same shall come due, when other moneys in the 
Series 2002A Bonds Sinking Fund are insufficient therefor, and for 
no other purpose. 

All investment earnings on moneys in the Series 2002A Bonds 
Sinking Fund and the Series 2002A Bonds Reserve Account shall be 
returned, not less than once each year, by the Commission to the 
Issuer, and such amounts shall be deposited in the Revenue Fund and 
applied in full, first to the next ensuing interest payment due, if any, 
on the Series 2002A Bonds, and then to the next ensuing principal 
payment due thereon. 

Any withdrawals from the Series 2002A Bonds 
Reserve Account which result in a reduction in the 
balance therein below the Series 2002A Bonds Reserve 
Requirement shall be subsequently restored from the first 
Net Revenues available after all required payments have 
been made in full in the order set forth above. 

As and when additional Bonds ranking on a parity 
with the Series 2002A Bonds are issued, provision shall 
be made for additional payments into the respective 
sinking funds sufficient to pay the interest on such 
additional parity Bonds and accomplish retirement 
thereof at maturity and to accumulate a balance in the 
respective reserve accounts in an amount equal to the 
requirement therefor. 

The Issuer shall not be required to make any 
further payments into the Series 2002A Bonds Sinking 
Fund or the Series 2002A Bonds Reserve Account 
therein when the aggregate amount of funds therein are 
at least equal to the aggregate principal amount of the 
Series 2002A Bonds issued pursuant to this Bond 
Legislation then Outstanding and all interest, if any, to 
acclue until the maturity thereof. 

Principal, interest or reserve account payments, 
whether made for a deficiency or otherwise, shall be 
made on a parity and pro rata, with respect to the Prior 
Bonds and the Series 2002A Bonds, in accordance with 
the respective principal amounts then Outstanding. 

The Commission is hereby designated as the fiscal 
agent for the administration of the Series 2002A Bonds 
Sinking Fund and the Series 2002A Bonds Reserve 



Account created hereunder, and all amounts required for 
said accounts shall be remitted to the Commission from 
the Revenue Fund by the Issuer at the times provided 
herein. If required by the Authority at anytime, the 
Issuer shall make the necessary arrangements whereby 
required payments into the Series 2002A Bonds Sinking 
Fund and the Series 2002A Bonds Reserve Account shall 
be automatically debited from the Revenue Fund and 
electronically transferred to the Commission on the dates 
required hereunder. 

Moneys in the Series 2002A Bonds Sinking Fund 
and the Series 2002A Bonds Reserve Account shall be 
invested and reinvested by the Commission in 
accordance with Section 8.01 hereof. 

The Series 2002A Bonds Sinking Fund, including 
the Series 2002A Bonds Reserve Account therein, shall 
be used solely and only for, and are hereby pledged for, 
the purpose of servicing the Series 2002A Bonds under 
the conditions and restrictions set forth herein. 

B. The Issuer shall on the first day of each month ( ~ f  the first day is 
not a business day, then the first business day of each month) deposit with the 
Commiss~on the required principal, interest and reserve account payments w~th respect to 
the Series 2002A Bonds and all such payments shall be remitted to the Commission with 
appropriate instructions as to the custody, use and application thereof consistent with the 
provisions of this Bond Legislation. The Issuer shall also on the first day of each month 
(if the first day is not a busmess day, then the first business day of each month) deposit 
with the Commission the SRF Administrative Fee as set forth in the Schedule Y attached 
to the Bond Purchase Agreement. 

C. The Issuer shall complete the "Monthly Payment Form," a form of 
which is attached to the Bond Purchase Agreement as Exhibit F, and submit a copy of 
said form along with a copy of its payment check to the Authority by the 5th day of such 
calendar month. 

D. Whenever all of the required and provided transfers and payments 
from the Revenue Fund into the several special funds, as hereinbefore provided, are 
current and there remains in the Revenue Fund a balance in excess of the estimated 
amounts required to be so transferred and paid into such funds during the following 
month or such other period as required by law, such excess shall be considered Surplus 
Reveilues. Surplus Revenues may be used for any lawful purpose of the System. 

E. The Issuer shall remit from the Revenue Fund to the Commission, 
the Registrar, the Paying Agent or the Depository Bank, on such dates as the 



Comnlission, the Registrar, the Paying Agent or the Depository Bank, as the case may be, 
shall require, such additional sums as shall be necessary to pay their respective charges 
and fees then due. In the case of payments to the Commission under this paragraph, the 
Issuer shall, if required by the Authority at anytime, make the necessary arrangements 
whereby such required payments shall be autoniatically deducted from the Revenue Fund 
and transferred to the Commission on the dates required. 

F. The moneys in excess of the sum insured by the maximum 
amounts insured by FDIC in any of the funds and accounts shall at all times be secured, 
to the full extent thereof in excess of such insured sum, by Qualified Investments as shall 
be eligible as security for deposits of state and municipal funds under the laws of the 
State. 

G. If on any monthly payment date the revenues are insufficient to 
place the required amount in any of the funds and accounts as hereinabove provided, the 
deficiency shall be made up in the subsequent payments in addition to the payments 
which would otherwise be required to be made into the funds and accounts on the 
subsequent payment dates; provided, however, that the priority of curing deficiencies in 
the funds and accounts herein shall be in the same order as payments are to be made 
pursuant to this Section 5.03, and the Net Revenues shall be applied to such deficiencies 
before being applied to any other payments hereunder. 

H. All remittances made by the Issuer to the Commission shall clearly 
identify the fund or account into which each amount is to be deposited. 

I. The Gross Revenues of the System shall only be used for purposes 
of the System. 

ARTICLE VI 

BOND PROCEEDS 

Section 6.01. Application of Bond Proceeds; Pledge of Unexpended 
Bond Proceeds. From the moneys received from the sale of the Series 2002A Bonds, the 
following amounts shall be first deducted and deposited in the order set forth below: 

A. From the vroceeds of the Series 2002A Bonds. there shall first be 
deposited with the Commission in the Series 2002A Bonds Sinlang Fund, the amount, if 
any, set forth in the Supplemental Resolution as capitalized interest. 

B. Next, from the proceeds of the Series 2002A Bonds, there shall be 
deposited with the Commission in the Series 2002A Bonds Reserve Account, the amount, 
if any, set forth in the Supplemental Resolution for funding the Series 2002A Bonds 
Reserve Account. 



C. As the Issuer receives advances of the remaining moneys derived 
from the sale of the Series 2002A Bonds, such moneys shall be deposited with the 
Depository Bank in the Series 2002A Bonds Project Fund and applied solely to payment 
of Costs of design of the Project in the manner set forth in Section 6.02 and until so 
expended, are hereby pledged as additional security for the Series 2002.4 Bonds. 

D. After completion of design of the Project, as certified by the 
Consulting Engineers, and all costs have been paid, any remaining proceeds of the Series 
2002A Bonds shall be used to fund the Series 2002A Bonds Reserve Account, if not 
funded upon issuance of the Series 2002A Bonds, in an amount not to exceed the Series 
2002A Bonds Reserve Requirement; provided that, in no event shall more than 10% of 
the proceeds of the Series 2002A Bonds be deposited in the Series 2002A Bonds Reserve 
Account. Any remaining proceeds thereafter shall be used as directed by the DEP. 

Section 6.02. Disbursements From the Proiect Fund. On or before 
the Clos~ng Date, the Issuer shall have delivered to the Authority and the DEP a report 
listing the specific purposes for which the proceeds of the Series 2002A Bonds will be 
expended and the disbursement procedures for such proceeds, including an estimated 
monthly draw schedule. Payments of all Costs of the Project shall be made monthly. 

Except as provided in Section 6.01 hereof, disbursements from the 
Project Fund shall be made only after submission to, and approval from, the Authority 
and the DEP of the following: 

(1) a completed and signed "Payment Requisition Fonn," a form of 
which is attached to the Bond Purchase Agreement as Exhibit C, and 

(2) a certificate, signed by an Authorized Officer and the Consulting 
Engineers, stating that: 

(A) None of the items for which the payment is proposed to be made 
has formed the basis for any disbursement theretofore made; 

(B) Each item for which the payment is proposed to be made is or was 
necessary in connection with the Project and constitutes a Cost of the Project; 

(C) Each of such costs has been otherwise properly incurred; and 

(D) Payment for each of the items proposed is then due and owing. 

Pending such application, moneys in the Project Fund shall be invested 
and reinvested in Qualified Investments at the written direction of the Issuer. 



ARTICLE VII 

ADDITIONAL COVENANTS OF THE ISSUER 

Section 7.01. General Covenants of the Issuer. All the covenants, 
agreements and provisions of this Bond Legislation shall be and constitute valid and 
legally binding covenants of the Issuer and shall be enforceable in any court of competent 
jurisdiction by any Holder or Holders of the Bonds. In addition to the other covenants, 
agreements and provisions of this Bond Legislation, the Issuer hereby covenants and 
agrees with the Holders of the Series 2002A Bonds as hereinafter provided in this 
Article VII. All such covenants, agreements and provisions shall be irrevocable, except 
as provided herein, as long as any of the Series 2002A Bonds or the interest, if any, 
tliereon is Outstanding and unpaid. 

Bonds not to be Indebtedness of the Issuer. The Series Section 7.02. 
2002A Bonds shall not be nor constitute an indebtedness of the Issuer within the meaning 
of any constitutional, statutory or charter limitation of indebtedness, but shall be payable 
solely from the funds pledged for such payment by this Bond Legislation. No Holder or 
Holders of the Series 2002A Bonds shall ever have the right to compel the exercise of the 
taxing power of the Issuer, if any, to pay the Series 2002A Bonds or the interest, if any, 
thereoil. 

Section 7.03. Bonds Secured Pledge of Net Reveuues; 
Positions with respect to Prior Bonds. The payment of the debt service of the Series 
2002A Bonds shall be secured by a first lien on the Net Revenues denved from the 
System, on a parity wit11 the lien on such Net Revenues in favor of the Holders of the 
Prior Bonds and senior and prior to the lien on such Net Revenues in favor of the Holders 
of the Notes. The Net Revenues derived from the System, in an amount sufficient to pay 
the principal of and interest on the Prior Bonds and the Series 2002A Bonds and to make 
the payments into all funds and accounts and all other payments provided for in the Bond 
Legislation, are hereby irrevocably pledged, in the manner provided herein, to such 
payneilts as they become due, and for the other purposes provided in the Bond 
Legislation. 

Section 7.04. Schedule of Rates and Charges. The Issuer has 
obtained any and all approvals of rates and charges required by State law and has taken 
any other action required to establish and impose such rates and charges , with all 
requisite appeal periods having expired without successful appeal. Such rates and 
charges shall be sufficient to comply with the requirements of the Bond Purchase 
Agreement. The initial schedule of rates and charges for the services and facilities of the 
System shall be as set forth and approved and described in the Final Order of the Public 
Service Commission of West Virginia entered March 27, 2000, in Case No. 99- 
1194-PSD-19A, and such rates are hereby adopted. 



So long as the Series 2002A Bonds are outstanding, the Issuer covenants 
and agrees to fix and collect rates, fees and other charges for the use of the System and to 
take all such actions necessary to provide funds sufficient to produce the required sums 
set forth in the Bond Legislation and in compliance with the Bond Purchase Agreement. 
In the event the schedule of rates and charges initially established for the System in 
connection with the Series 2002A Bonds shall prove to be insufficient to produce the 
required sums set forth in this Bond Legislation and the Bond Purchase Agreement, the 
Issuer hereby covenants and agrees that it will, to the extent or in the manner authorized 
by law, immediately adjust and increase such schedule of rates and charges and take all 
such actions necessary to provide funds sufficient to produce the required sums set forth 
in this Bond Legislation and the Bond Purchase Agreement. 

Section 7.05. Sale of the Svstem. So long as the Prior Bonds are 
outstanding, the Issuer shall not sell, mortgage, lease or otherwise dispose of the System, 
or any part thereof, except as provided in the Prior Resolutions. Additionally, so long as 
the Series 2002A Bonds are outstanding and except as otherwise required by law or with 
the written consent of the Authority and the DEP, the System may not be sold, 
mortgaged, leased or otherwise disposed of, except as a whole, or substantially as a 
whole, and only if the net proceeds to be realized shall be sufficient to fully pay all the 
Bonds Outstanding in accordance with Article X hereof. The proceeds from any such 
sale, mortgage, lease or other disposition of the System shall, with respect to the Series 
2002A Bonds, immediately be remitted to the Colnmissioll for deposit in the Series 
2002A Bonds Sinking Fund, and, with the written permission of the Authority, or in the 
event the Authority is no longer a Bondholder, the Issuer shall direct the Commission to 
apply such proceeds to the payment of principal of and interest, if any, on the Series 
2002A Bonds. Any balance remaining after the payment of the Series 2002A Bonds and 
interest, if any, thereon shall be remitted to the Issuer by the Commission unless 
necessary for the payment of other obligations of the Issuer payable out of the revenues 
of the System. 

The foregoing provision notwithstanding, the Issuer shall have and 
hereby reserves the right to sell, lease or otherwise dispose of any of the property 
comprising a part of the System hereinafter determined in the manner provided herein to 
be no longer necessary, useful or profitable in the operation thereof. Prior to any such 
sale, lease or other disposition of such property, if the amount to be received therefor, 
together with all other amounts received during the same Fiscal Year for sucll sales, 
leases or other dispositions of such properties, is not in excess of $10,000, the Issuer 
shall, by resolution, determine that such property comprising a part of the System is no 
longer necessary, useful or profitable in the operation thereof and may then provide for 
the sale of such property. The proceeds of any such sale shall he deposited in the 
Renewal and Replacement Fund. If the amount to be received from such sale, lease or 
other disposition of said property, together with all other amounts received during the 
same Fiscal Year for such sales, leases or other dispositions of such properties, shall be in 
excess of $10,000 but not in excess of $50,000, the Issuer shall first, determine upon 
consultation with the Consulting Engineers that such property comprising a part of the 
System is no longer necessary, useful or profitable in the operation thereof and may then, 



if it be so advised, by resolution duly adopted, authorize such sale, lease or other 
disposition of such property upon public bidding. The proceeds derived from any such 
sale, lease or other disposition of such property, aggregating during such Fiscal Year in 
excess of $10,000 and not in excess of $50,000, shall with the written consent of the 
Authority, be remitted by the Issuer to the Commission for deposit in the Sinking Funds 
and shall be applied only to the purchase of Bonds of the last maturities then Outstanding 
at prices not greater than the par value thereof plus 3% of such par value. Such payment 
of such proceeds into the Sinking Funds or the Renewal and Replacement Fund shall not 
reduce the amounts required to be paid into said funds by other provisions of this Bond 
Legislation. No sale, lease or other disposition of the properties of the System shall be 
made by the Issuer if the proceeds to be derived therefrom, together with all other 
amounts received during the same Fiscal Year for such sales, leases, or other dispositions 
of such properties, shall be in excess of $50,000 and insufficient to pay all Bonds then 
Outstanding without the prior approval and consent in writing of the Holders, or their 
duly authorized representatives, of the Bonds then Outstanding. The Issuer shall prepare 
the fonn of such approval and consent for execution by the then Holders of the Bonds for 
the disposition of the proceeds of the sale, lease or other disposition of such properties of 
the System. 

Section7.06. Issuance ~f Obligations Payable Out of 
Revenues g& General Covenant Against Encumbrances. Except as provided in this 
Section 7.06 and Section 7.07 hereof, the Issuer shall not issue ally obligations 
whatsoever payable from the revenues of the System which rank prior to, or equally, as to 
lien on and source of and security for payment from such revenues with the Series 2002A 
Bonds. AU obligations issued by the Issuer after the issuance of the Series 2002A Bonds 
and payable from the revenues of the System, except such additional parity Bonds, shall 
contain an express statement that such obligations are junior and subordinate, as to lien 
on, pledge and source of and security for payment from such revenues and in all other 
respects, to the Series 2002A Bonds; provided, that no such subordinate obligations shall 
be issued unless all payments required to be made into all funds and accounts set forth 
herein have been made and are current at the time of the issuance of such subordinate 
obligations. 

Except as provided above, the Issuer shall not create, or cause or permit 
to be created, any debt, lien, pledge, assignment, encumbrance or any other charge having 
priority over or being on a parity with the lien of the Series 2002A Bonds, and the interest 
thereon, if any, upon any or all of the income and revenues of the System pledged for 
payment of the Series 2002A Bonds and the interest thereon, if any, in this Bond 
Legislation, or upon the System or any part thereof. 

The Issuer shall give the Authority and the DEP prior written notice of its 
issuance of any other obligations to be used for the System, payable from the revenues of 
the System or from any grants, or any other obligations related to the Project or the 
System. 



Section 7.07. Paritv Bonds. So long as the Prior Bonds are 
outstanding, the limitations on the issuance of parity obligations set forth in the Prior 
Resolutions shall be applicable. Additionally, no Parity Bonds, payable out of the 
revenues of the System, shall be issued after the issuance of the Series 2002A Bonds 
pursuant to this Bond Legislation, except with the prior written consent of DEP and the 
Authority under the conditions and in the manner herein provided (unless less restrictive 
than the provisions of the Prior Resolutions). 

All Parity Bonds issued hereunder shall be on a parity in all respects with 
the Series 2002A Bonds. 

No such Parity Bonds shall be issued except for the purpose of financing 
the costs of the design, acquisition, or construction of extensions and improvements to 
the System or refunding any outstanding Bonds, or both such purposes. 

So long as the Prior Bonds are Outstanding, no Parity Bonds shall be issued 
at any time, however, unless there has been procured and filed with the Secretary a written 
statement by the Independent Certified Public Accountants, reciting the conclusion that the 
Net Revenues for the Fiscal Year following the year in which such Parity Bonds are to be 
issued shall be at least 120% of the average annual debt service requirements on the 
following: 

(I) The Bonds then Outstanding, including, without limitation, the 
Prior Bonds; 

(2) Any Parity Bonds theretofore issued pursuant to the provisions 
contained in this Resolution then Outstanding; and 

(3) The Parity Bonds then proposed to be issued 

The following limitation may be waived or modified by the written consent 
of the Holders of the Prior Bonds, representing 75% of the then-outstanding principal 
indebtedness. In the event the foregoing limitation is waived or when the Prior Bonds are 
no longer Outstanding, the following parity requirement shall be met: 

No Parity Bonds shall be issued at any time, however, unless there has 
been procured and filed with the Secretary a written statement by the Independent 
Certified Public Accountants, reciting the conclusion that the Net Revenues actually 
derived, subject to the adjustments hereinafter provided for, from the System during any 
12 consecutive months, within the 18 months immediately preceding the date of the 
actual issuance of such Parity Bonds, plus the estimated average increased annual Net 
Revenues to be received in each of the 3 succeeding years after the completion of the 
improvements to be financed by such Parity Bonds, if any, shall not be less than 115% of 
the largest aggregate amount that will mature and become due in any succeeding Fiscal 
Year for principal of and interest, if any, on the following: 



(1) The Bonds then Outstanding; 

(2) Any Parity Bonds theretofore issued 
pursuant to the provisions contained in this Resolution 
then Outstanding; and 

(3) Tlie Parity Bonds then proposed to be 
issued. 

The "estimated average increased annual Net Revenues to be received in 
each of the 3 succeeding years," as that term is used in the computation provided in the 
above paragraph, shall refer only to the increased Net Revenues estimated to be derived 
from (a) the improvements to be financed by such Parity Bonds and (b) any increase in 
rates adopted by the Issuer and approved by the Public Service Commission of West 
Virginia, the period for appeal of which has expired prior to the date of delivery of such 
Parity Bonds, and shall not exceed the amount to be slated in a certificate of the 
Independent Certified Public Accountants, which shall be filed in the office of the 
Secretary prior to the issuance of such Parity Bonds. 

The Net Revenues actually derived from the System during the 12- 
consecutive-month period hereinabove referred to may be adjusted by adding to such Net 
Revenues such additional Net Reve~iues which would have been received, in the opinion 
of the Independent Certified Public Accountai~ts, on account of increased rates, rentals, 
fees and charges for the System adopted by the Issuer, the period for appeal of which has 
expired prior to issuance of such Parity Bonds. 

All covenants and other provisions of this Bond Legislation (except as to 
details of such Panty Bonds inconsisteiit herewith) shall be for the equal benefit, 
protection and security of the Holders of the Bonds and tlie Holders of any Parity Bonds 
subsequently issued from time to time within the limitations of and in compliance with 
this section. Bonds issued on a parity, regardless of the time or times of their issuance, 
shall rank equally with respect to their lien on the revenues of the System and their source 
of and security for payment from said revenues, without preference of any Bond of one 
series over any other Bond of the same series. The Issuer shall comply hlly with all the 
increased payments into the various h d s  and accounts created in this Bond Legislation 
required for and on account of such Parity Bonds, in addition to the payments required 
for Bonds theretofore issued pursuant to this Bond Legislation. 

Parity Bonds shall not be deemed to include bonds, notes, certificates or 
other obligations subsequently issued, the lien of which on revenues of the System is 
subject to the prior and superior liens of the Series 2002A Bonds on such revenues. The 
Issuer shall not issue any obligations whatsoever payable from revenues of tlie System, or 
any part thereof, which rank prior to or, except in the manner and under the conditions 
provided in this section, equally, as to lien on and source of and security for payment 
from such revenues, with the Series 2002A Bonds. 



No Parity Bonds shall be issued any time, however, unless all the 
payments into the respective funds and accounts provided for in this Bond Legislation 
with respect to the Bonds then Outstanding, and any other payments provided for in this 
Bond Legislation, shall have been made in full as required to the date of delivery of such 
Parity Bonds, and the Issuer shall then be in full compliance with all the covenants, 
agreements and terms of this Bond Legislation. 

Section 7.08. Books; Records and Audit. The Issuer shall keep 
complete and accurate records of the cost of designing the Project. The Issuer shall 
permit the Authority and the DEP, or their agents and representatives, to inspect all 
books, documents, papers and records relating to the Project and the System at all 
reasonable times for the purpose of audit and examination. The Issuer shall submit to the 
Authority and the DEP such documents and information as it may reasonably require in 
connection with the design of the Project, the operation and maintenance of the System 
and the administration of the loan or any grants or other sources of financing for the 
Project. 

The Issuer shall permit the Authority and the DEP, or their agents and 
representatives, to inspect all records pertaining to the operation and maintenance of the 
System at all reasonable times. 

The Issuer will keep books and records of the System, which shall be 
separate and apart from all other books, records and accounts of the Issuer, in which 
complete and correct entries shall be made of all transactions relating to the System, and 
any Holder of a Bond or Bonds issued pursuant to this Bond Legislation shall have the 
right at all reasonable times to inspect the System and all parts thereof and all records, 
accounts and data of the Issuer relating thereto. 

The accounting system for the System shall follow current generally 
accepted accounting principles and safeguards to the extent allowed and as prescribed by 
the Public Service Commission of West Virginia. Separate control accounting records 
shall be maintained by the issuer. Subsidiary records as may be required shall be kept in 
the manner and on the forms, books and other bookkeeping records as prescribed by the 
Governing Body. The Governing Body shall prescribe and institute the manner by which 
subsidiary records of the accounting system that may be installed remote from the direct 
supervision of the Governing Body shall be reported to such agent of the Issuer as the 
Governing Body shall direct. 

The Issuer shall file with the Authority and the DEP, or any other 
original purchaser of tlie Series 2002A Bonds, and shall mail in each year to any Holder 
or Holders of the Series 2002A Bonds, requesting the same, an annual report containing 
the following: 

(A) A statement of Gross Revenues, Operating 
Expenses, Net Revenues and Surplus Revenues derived 
from and relating to the System. 



(B) A balance sheet statement showing all 
deposits in all the funds and accounts provided for in this 
Bond Legislation, and the status of all said funds and 
accounts. 

(C) The amount of any Bonds, notes or other 
obligations outstanding. 

The Issuer shall also, at least once a year, cause the books, records and 
accoults of the System to be audited by Independent Certified Public Accountants in 
compliance with the applicable OMB Circular or any successor thereto, and the Single 
Audit Act, or any successor thereto, to the extent legally required, and shall mail upon 
request, and make available generally, the report of the Independent Certified Public 
Accountants, or a summary thereof, to any Holder or Holders of the Series 2002A Bonds, 
and shall submit said report to the Authority and the DEP, or any other original purchaser 
of the Series 2002A Bonds. Such audit report submitted to the Authority and the DEP 
shall include a statement that the Issuer is in compliance with the terms and provisions of 
the Act, the Bond Purchase Agreement and this Bond Legislation and that the revenues of 
the System are adequate to meet the Issuer's Operating Expenses and debt service and 
reserve requirements. 

The Issuer shall permit the Authority and the DEP, or their agents and 
representatives, to enter and inspect the System and facilities at all reasonable times, and 
such access thereto, as may be reasonably necessary to accomplish all of the powers and 
rights of the Authority and the DEP with respect to tbe System pursuant to the Act. 

The Issuer shall provide the DEP with all appropriate documentation to 
comply with any special conditions established by federal and/or state regulations as set 
forth in EXHIBIT E of the Bond Purchase Agreement or as promulgated from time to 
time. 

Section 7.09. Rates. Prior to the issuance of the Series 2002A 
Bonds, equitable rates or charges for the use of and service rendered by the System have 
been established all in the manner and form required by law, and copies of such rates and 
charges so established will be continuously on file with the Secretary, which copies will 
be open to inspection by all interested parties. The schedule of rates and charges shall at 
all times be adequate to produce Gross Revenues from the System sufficient to pay 
Operating Expenses and to make the prescribed payments into the funds created 
hereunder. Such schedule of rates and charges shall be changed and readjusted whenever 
necessary so that the aggregate of the rates and charges will be sufficient for such 
purposes. In order to assure full and continuous performance of this covenant, with a 
margin for contingencies and temporary unanticipated reduction in income and revenues, 
the Issuer hereby covenants and agrees that the schedule of rates or charges from time to 
time in effect shall be sufficient, together with other revenues of the System (i) to provide 
for all Operating Expenses of the System and (ii) to leave a balance each year equal to at 



least 115% of the maximum amount required in any year for payment of principal of and 
interest, if any, on the Series 2002A Bonds and all other obligations secured by a lien on 
or payable from such revenues on a parity with the Series 2 0 0 2 ~  Bonds, inciuding the 
Prior Bonds; provided that, in the event that amounts equal to or in excess of the reserve 
requirements are on deposit respectively in the Series 2002A Bonds Reserve Account and 
any reserve accounts for obligatio~ls on a parity with the Series 2002A Bonds, including 
the Prior Bonds, are funded at least at the requirement therefor, such balance each year 
need only equal at least 110% of the maxin~um amount required in any year for payment 
of principal of and interest, if any, on the Series 2002A Bonds and all other obligations 
secured by a lien on or payable from such revenues on a parity with the Series 2002A 
Bonds, including the Prior Bonds. In any event, the Issuer shall not reduce the rates or 
charges for services described in Section 7.04. 

Section 7.10. Operating Budget and Monthly Financial -. The 
Issuer shall annually, at least 45 days preceding the beginning of each Fiscal Year, 
prepare and adopt by resolution a detailed, balanced budget of the estimated revenues and 
expenditures for operation and maintenance of the System during the succeeding Fiscal 
Year and shall submit a copy of such budget to the Authority and the DEP within 30 days 
of adoption thereof. No expenditures for the operation and maintenance of the System 
shall be made in any Fiscal Year in excess of the anlounts provided therefor in such 
budget without a written finding and recoinmendation by a professional engineer which 
finding and recommendation shall state in detail the purpose of and necessity for suclz 
increased expenditures for the operation and maintenance of the System, and no such 
increased expenditures shall be made until the Issuer shall have approved such finding 
and recommendation by a resolution duly adopted. No increased expenditures in excess 
of 10% of the amount of such budget shall be made except upon the further certificate of 
a professional engineer that such increased expenditures are necessary for the continued 
operation of the System. The Issuer shall mail copies of such annual budget and all 
resolutions authorizing increased expenditures for operation and maintenance to the 
Authority and the DEP and to any Holder of any Bonds, within 30 days of adoption 
thereof, and shall make available such budgets and all resolutions autl~orizing increased 
expenditures for operation and maintenance of the System at all reasonable times to the 
Authority and the DEP and to any Holder of any Bonds, or anyone acting for and in 
behalf of such Holder of any Bonds. 

Commencing on the date contracts are executed for the design of the 
Project and for two years following the completion of design of the Project, the Issuer 
shall each month complete a "Monthly Financial Report," a form of which is attached to 
the Bond Purchase Agreement as Exhibit B, and forward a copy of such report to the 
Authority and the DEP by the 10th day of each month. 

Section 7.1 1. Engineering Services. The Issuer will obtain a 
certificate of the Consulting Engineers in the form attached to the Bond Purchase 
Agreement, stating, among other things, that the Project will be designed as described in 
the application submitted to the Authority and the DEP. 



The Issuer shall employ and retain qualified operating personnel properly 
certified by the State to operate the Systein so long as the Series 2002A Bonds are 
outstanding. 

Section 7.12. Comvetine Franchise. To the extent legally 
allowable, the Issuer will not grant or cause, consent to or allow the granting of, any 
franchise or permit to any person, firm, corporation, body, agency or instrumentality 
whatsoever for the providing of any services which would compete with services 
provided by the System. 

Section 7.13. Enforcement of Collections. The Issuer will diligently 
enforce and collect all fees, rentals or other charges for the services and facilities of the 
System, and take all steps, actions and proceedings for the enforcemei~t and collection of 
such fees, rentals or other charges which shall become delinquent to the full extent 
permitted or authorized by the Act, the rules and regulations of the Public Service 
Commission of West Virginia and other laws of the State of West Virginia. 

Whenever any fees, rates, rentals or other charges for the services and 
facilities of the Systein shall remain unpaid for a period of 30 days after the same shall 
become due and payable, the property and the owner thereof, as well as the user of the 
services and facilities, shall be delinquent until such time as all such rates and charges are 
fully paid. To the extent authorized by the laws of the State and the rules and regulations 
of the Public Service Commission of West Virginia, rates, rentals and other charges, if 
not paid, when due, shall become a lien on the premises served by the System. The 
Issuer further covenants and agrees that, it will, to the full extent permitted by law and the 
rules and regulations promulgated by the Public Service Commission of West Virginia, 
discontinue and shut off the services of the System and any services and facilities of the 
water system, if so owned by the Issuer, to all users of the services of the System 
delinquent in payment of charges for the services of the System and will not restore such 
services of either system until all delinquent charges for the services of the System, plus 
reasonable interest and penalty charges for the restoration of service, have been h l ly  paid 
and shall take all further actions to enforce collections to the maximum extent permitted 
by law. If the water facilities are not owned by the Issuer, the Issuer shall enter into a 
termination agreement with the water provider, subject to any required approval of such 
agreement by the Public Service Commission of West Virginia and all rules, regulations 
and orders of the Public Service Commission of West Virginia. 

Section 7.14. No Free Services. The Issuer will not render or cause 
to be rendered any flee services of any nature by the System, nor will any preferential 
rates be established for users of the same class; and in the event the Issuer, or any 
department, agency, instrumentality, officer or employee of the Issuer shall avail itself or 
themselves of the facilities or services provided by the System, or any part thereof, the 
same rates, fees or charges applicable to other customers receiving like services under 
similar circumstances shall be charged the Issuer and any such department, agency, 
instru~nentality, officer or employee. The revenues so received shall be deemed to be 



revenues derived from the operation of the System, and shall be deposited and accounted 
for in the same manner as other revenues derived from such operation of the System. 

Section 7.15. Insurance and Construction Bonds. A. The Issuer 
hereby covenants and agrees that so long as the Bonds remain Outstanding, the Issuer 
will, as an Operating Expense, procure, cany and maintain insurance with a reputable 
insurance carrier or carriers as is customarily covered with respect to works and 
properties similar to the System. Such insurance shall initially cover the following risks 
and be in the following amounts: 

(I) FIRE, LIGHTNING? VANDALISM, 
MALICIOUS MISCHIEF AND EXTENDED 
COVERAGE INSURANCE, on all above-ground 
insurable portions of the System in an amount equal to 
the actual cost thereof. Ln time of war the Issuer will 
also cany and maintain insurance to the extent available 
against the risks and hazards of war. The proceeds of all 
such insurance policies sl~all be placed in the Renewal 
and Replacement Fund and used only for the repairs and 
restoration of the damaged or destroyed properties or for 
the other purposes provided herein for said Renewal and 
Replacement Fund. 

(2) PUBLIC LIABILITY INSURANCE, with 
limits of not less than $1,000,000 per occurrence to 
protect the Issuer from claims for bodily injury andlor 
death and not less than $500,000 per occurrence from 
claims for damage to property of others which may arise 
from the operation of the System, and insurance with tlie 
same limits to protect the Issuer from claims arising out 
of operation or ownership of motor vehicles of or for the 
System. 

(3) WORKER'S COMPENSATION 
COVERAGE for all employees of or for the System 
eligible therefore. 

(4) FLOOD INSURANCE, if the facilities of 
the System are or will be located in designated special 
flood or mudslide-prone areas and to the extent available 
at reasonable cost to the Issuer. 

(5) BUSINESS INTERRUPTION 
INSURANCE, to the extent available at reasonable cost 
to the Issuer. 



(6)  FIDELITY BONDS will be provided as to 
every officer, member and employee of the Issuer or the 
Governing Body having custody of the revenues or of 
any other funds of the System, in an amount at least 
equal to the total funds in the custody of any such person 
at any one time. 

Section 7.16. Mandatory Connections. The mandatory use of the 
System is essential and necessary for the protection and preservation of the public health, 
comfort, safety, convenience and welfare of the inhabitants and residents of, and the 
economy of, the Issuer and in order to assure the rendering harmless of sewage and 
water-borne waste matter produced or arising within the territory served by the System. 
Accordingly, every owner, tenant or occupant of any house, dwelling or building located 
near the System, where sewage will flow by gravity or be transported by such other 
methods approved by the State Division of Health from such house, dwelling or building 
into the System, to the extent permitted by the laws of the State and the rules and 
regulations of the Public Service Commission of West Virginia, shall connect with and 
use the System and shall cease the use of all other means for the collection, treatment and 
disposal of sewage and waste matters from such house, dwelling or building where there 
is such gravity flow or transportation by such other method approved by the State 
Division of Health and such house, dwelling or building can be adequately served by the 
System, and every such owner, tenant or occupant shall, after a 30-day notice of the 
availability of the System, pay the rates and charges established therefor. 

Any such house, dwelling or building from which emanates sewage or 
water-borne waste matter and which is not so connected with the System is hereby 
declared and found to be a hazard to the health, safety, comfort and welfare of the 
inhabitants of the Issuer and a public nuisance which shall be abated to the extent 
peimitted by law and as promptly as possible by proceedings in a court of competent 
jurisdiction. 

Section 7.17. Comn~letion of Design; Permits and Orders. The 
Issuer will cause the Project to be designed as promptly as possible. and operate and 
maintain the System as a revenue-producing utility in good condition and in compliance 
with all federal and state requirements and standards. 

The Issuer has obtained all permits required by state and federal laws for 
the operation of the System, all orders and approvals from the Public Service 
Cornmissioil of West Virginia and the West Virginia Infrastructure and Jobs 
Development Council necessary for the design of the Project and the operation of the 
System and all approvals for issuance of the Series 2002A Bonds required by state law, 
with all requisite appeal periods having expired without successful appeal. 

Section 7.18. IRESERVED1 



Section 7.19. Statutory Mortgage h. For the further protection of 
the Holders of the Series 2002A Bonds, a statutory mortgage lie11 upon the System is 
granted and created by the Act, which statutory mortgage lien is hereby recognized and 
declared to be valid and binding, shall take effect immediately upon delivery of the Series 
2002A Bonds, and shall be on a parity with the statutory mortgage lien in favor of the 
Holders of the Prior Bonds. 

Section 7.20. Compliance with Bond Purchase Azreement and Law. 
The Issuer shall perform, satisfy and comply with all the terms, conditions and 
requirements of the Bond Purchase Agreement and the Act. Notwithstanding anything 
herein to the contrary, the Issuer will provide the DEP with copies of all documents 
submitted to the Authority. 

The Issuer also agrees to comply with all applicable laws, rules and 
regulations issued by the Authority, the DEP or other state, federal or local bodies in 
regard to the design of the Project and the operation, maintenance and use of the System. 

Section 7.21. Securities Compliance. The Issuer will provide 
the Authority, in a timely manner, with any and all information that may be requested of 
it (including its annual audit report, financial statements, related information and notices 
of changes in usage and customer base) so that the Authority may comply with the 
provisions of SEC Rule 15c2-12 (17 CFR Part 240). 

ARTICLE VIII 

INVESTMENT OF FUNDS 

Section 8.01. Investments. Any moneys held as a part of the funds 
and accounts created by this Bond Legislation other than the Revenue Fund, shall be 
invested and reinvested by the Commission, the Depository Bank, or such other bank or 
national banking association holding such fund or account, as the case may be, at the 
written direction of the Issuer in any Qualified Investments to the fullest extent possible 
under applicable laws, this Bond Legislation, the need for such moneys for the purposes 
set forth herein and the specific restrictions and provisions set forth in this Section 8.01. 

Any investment shall be held in and at all times deemed a part of the 
fund or account in which such moneys were originally held, and the interest accruing 
thereon and any profit or loss realized &om such investment shall be credited or charged 
to the appropriate fund or account. The investments held for any fund or account shall be 
valued at the lower of cost or then current market value, or at the redemption price 
thereof if then redeemable at the option of the holder, including the value of accrued 
interest and giving effect to the amortization of discount, or at par if such investment is 
held in the "Consolidated Fund." The Commission shall sell and reduce to cash a 
sufficient amount of such investments whenever the cash balance in any k n d  or account 
is insufficient to make the payments required from such fund or account, regardless of the 
loss on such liquidation. The Depository Bank may make any and all investments 



permitted by this section through its own bond department and shall not be responsible 
for any losses from such investments, other than for its own negligence or willful 
misconduct. 

The Depository Bank shall keep complete and accurate records of all 
funds, accounts and investments, and shall distribute to the Issuer, at least once each year, 
or Inore often as reasonably requested by the Issuer, a summary of such funds, accounts 
and investment earnings. The Issuer shall retain all such records and any additional 
records with respect to such funds, accounts and investment earnings so long as any of 
the Bonds are Outstanding and as long thereafter as necessary to assure the exclusion of 
interest, if any, on the Series 2002A Bonds from gross income for federal income tax 
purposes. 

Section 8.02. Certificate as to Use of Proceeds: Covenants as to Use of 
Proceeds. The Issuer shall deliver a certificate as to use of proceeds or other similar 
certificate to be prepared by nationally recognized bond counsel relating to restrictions on 
the use of proceeds of the Series 2002A Bonds as a condition to issuance of the Series 
2002A Bonds. In addition, the Issuer covenants (i) to comply with the Code and all 
Regulations from time to time in effect and applicable to the Series 2002A Bonds as may 
be necessary in order to maintain the status of the Series 2002.4 Bonds as governmental 
bonds; (ii) that it shall not take, or permit or suffer to be taken, any action with respect to 
the Issuer's use of the proceeds of the Series 2002A Bonds which would cause any 
bonds, the interest on which is exempt froin federal income taxation under Section 103(a) 
of the Code, issued by the Authority, DEP or the Council, as the case may be, from which 
the proceeds of the Series 2002.4 Bonds are derived, to lose their status as tax-exempt 
bonds; and (iii) to take such action, or refrain from taking such action, as shall be deemed 
necessaly by the Issuer, or requested by the Authority, DEP or the Council, to ensure 
compliance with the covenants and agreements set forth in this Section, regardless of 
whether such actions may be contrary to any of the provisions of this Resolution. 

The Issuer shall annually furnish to the Authority, information with 
respect to the Issuer's use of the proceeds of the Series 2002A Bonds and any additional 
information requested by the Authority. 

ARTICLE M 

DEFAULT AND REMEDIES 

Section 9.01. Events of Default. Each of the following events shall 
constitute an "Event of Default" with respect to the Series 2002A Bonds: 

(1) If default occurs in the due and punctual 
payment of the principal of or interest on the Series 
2002A Bonds; or 



(2) If default occurs in the Issuer's observance 
of any of the covenants, agreements or conditions on its 
part relating to the Series 2002A Bonds set forth in this 
Bond Legislation, any supplemental resolution or in the 
Series 2002A Bonds, and such default shall have 
continued for a period of 30 days after the Issuer shall 
have been given written notice of such default by the 
Commission, the Depository Bank, Registrar or any 
other Paying Agent or a Holder of a Bond; or 

(3) If the Issuer files a petition seeking 
reorganization or arrangement under the federal 
bankruptcy laws or any other applicable law of the 
United States of America; or 

(4) If default occurs with respect to the Prior 
Bonds or the Prior Resolutions. 

Section 9.02. Remedies. Upon the happening and continuance of 
any Event of Default, any Registered Owner of a Bond may exercise any available 
remedy and bring any appropriate action, suit or proceeding to enforce his or her rights 
and, in particular, (i) bring suit for any unpaid principal or interest then due, (ii) by 
mandamus or other appropriate proceeding enforce all rights of such Registered Owners 
including the right to require the Issuer to perform its duties under the Act and the Bond 
Legislation relating thereto, including but not limited to the making and collection of 
sufficient rates or charges for services rendered by the System, (iii) bring suit upon the 
Bonds, (iv) by action at law or bill in equity require the Issuer to account as if it were tbe 
trustee of an express trust for the Registered Owners of the Bonds, and (v) by action or 
bill in equity enjoin any acts in violation of the Bond Legislation with respect to the 
Bonds, or the rights of such Registered Owners; provided @t, all rights and remedies of 
the Holders of the Series 2002A Bonds shall be on a parity with the Holders of the Prior 
Bonds. 

Section 9.03. Appointment of Receiver. Any Registered Owner of a 
Bond may, by proper legal action, compel the performance of the duties of the Issuer 
under the Bond Legislation and the Act, including, the completion of the Project and after 
commencement of operation of the System, the making and collection of sufficient rates 
and charges for services rendered by the System and segregation of the revenues 
therefrom and the application thereof. If there be any Event of Default with respect to 
such Bonds, any Registered Owner of a Bond shall, in addition to all other remedies or 
rights, have the right by appropriate legal proceedings to obtain the appointment of a 
receiver to administer the System or to complete the Project on behalf of the Issuer, with 
power to charge rates, rentals, fees and other charges sufficient to provide for the 
Opayment of Operating Expenses of the System, the payment of the Bonds and interest 
and the deposits into the funds and accounts hereby established, and to apply such rates, 



rentals, fees, charges or other revenues in conformity with the provisions of this Bond 
Legislation and the Act. 

The receiver so appointed shall forthwith, directly or by his or her or its 
agents and attorneys, enter into and upon and take possession of all facilities of said 
System and shall hold, operate and maintain, manage and control such facilities, and each 
and every part thereof, and in the name of the Issuer exercise all the rights and powers of 
the Issuer with respect to said facilities as the Issuer itself might exercise. 

Whenever all that is due upon the Bonds and interest thereon and under 
any covenants of this Bond Legislation for reserve, sinking or other funds and upon any 
other obligations and interest thereon having a charge, lien or encumbrance upon the 
revenues of the System shall have been paid and made good, and all defaults under the 
provisions of this Bond Legislation shall have been cured and made good, possession of 
the System shall be surrendered to the Issuer upon the entry of an order of the court to 
that effect. Upon any subsequent default, any Registered Owner of any Bonds shall have 
the same right to secure the further appointment of a receiver upon any such subsequent 
default. 

Such receiver, in the performance of the powers hereinabove conferred 
upon him or her or it, shall be under the direction and supervision of the court making 
such appointment, shall at all times be subject to the orders and decrees of such court and 
may be removed thereby, and a successor receiver may be appointed in the discretion of 
such court. Nothing herein contained shall limit or restrict the jurisdiction of such court 
to enter such other and hither orders and decrees as such court may deem necessary or 
appropriate for the exercise by the receiver of any function not specifically set forth 
herein. 

Any receiver appointed as provided herein shall hold and operate the 
System in the name of the Issuer and for the joint protection and benefit of the Issuer and 
Registered Owners of the Bonds. Such receiver shall have no power to sell, assign, 
mortgage or otherwise dispose of any assets of any kind or character belonging or 
pertaining to the System, but the authority of such receiver shall be limited to the 
completion of the Project and the possession, operation and maintenance of the System 
for the sole purpose of the protection of both the Issuer and Registered Owners of such 
Bonds and the curing and making good of any Event of Default with respect thereto 
under the provisions of this Bond Legislation, and the title to and ownership of said 
System shall remain in the Issuer, and no court shall have any jurisdiction to enter any 
order or decree permitting or requiring such receiver to sell, assign, mortgage or 
otherwise dispose of any assets of the System. 



ARTICLE X 

PAYMENT OF BONDS 

Section 10.01. Pavment of Bonds. If the Issuer shall pay, or there 
shall otherwise be paid, to the Holders of the Series 2002A Bonds, the principal of and 
interest, if any, due or to become due thereon, at the times and in the manner stipulated 
therein and in this Bond Legislation, then the pledge of Net Revenues and other moneys 
and securities pledged under this Bond Legislation and all covenants, agreements and 
other obligatioils of the Issuer to the Registered Owners of the Series 2002A Bonds shall 
thereupon cease, te~minate and become void and be discharged and satisfied, except as 
may otherwise be necessary to assure the exclusion of interest, if any, on the Series 
2002A Bonds from gross income for federal income tax purposes. 

ARTICLE XI 

MISCELLANEOUS 

Section 11.01. Amendment Modification of Bond Legislation. 
Prior to issuance of the Series 2002A Bonds, this Resolution may be amended or 
supplemented in any way by the Supplemental Resolution. Following issuance of the 
Series 2002A Bonds, no material modification or amendment of this Resolution, or of 
any resolution amendatory or supplemental hereto, that would materially and adversely 
affect the rights of Registered Owners of the Series 2002A Bonds shall be made without 
the consent in wiiting of the Registered Owners of the Series 2002A Bonds so affected 
and then Outstanding; provided, that no change shall be made in the maturity of the 
Series 2002A Bonds or the rate of interest, thereon, or in the principal amount thereof, or 
affecting the unconditional promise of the Issuer to pay such principal and interest, if any, 
out of the funds herein respectively pledged therefor without the consent of the 
Registered Owner thereof. No amendment or modification shall be made that would 
reduce the percentage of the principal amount of the Series 2002A Bonds, required for 
consent to the above-permitted amendments or modifications. Notwithstanding the 
foregoing, this Bond Legislation may be amended without the consent of any Bondholder 
as may be necessary to assure compliance with Section 148(f) of the Code relating to 
rebate requirements or otherwise as may be llecessary to assure the exclusion of interest, 
if any, on the Series 2002A Bonds 6om gross income of the holders thereof. 

Section 11.02. Bond Le~islation Constitutes Contract. The 
provisions of the Bond Legislation shall constitute a contract between the Issuer and the 
Registered Owners of the Series 2002A Bonds, and no change, variation or alteration of 
any kind of the provisions of the Bond Legislation shall be made in any manner, except 
as in this Bond Legislation provided. 

Section 11.03. Severability of Invalid Provisions. If any section, 
paragraph, clause or provision of this Resolution should be held invalid by any court of 



competent jurisdiction, the invalidity of such section, paragraph, clause or provision shall 
not affect any of the remaining provisions of this Resolution, the Supplemental 
Resolution, or the Series 2002A Bonds. 

Section 11.04. Headings, &. The headings and catchlines of the 
articles, sections and subsections hereof are for convenience of reference only, and shall 
not affect in any way the meaning or interpretation of any provision hereof. 

Section 1 1 .O5. Conflicting Provisions Repealed; Resolutions. 
All orders or resolutions, or parts thereof, in conflict with the provisions of this 
Resolution are, to the extent of such conflict, hereby repealed, provided that, in the event 
of any conflict between this Resolution and the Prior Resolutions, the Prior Resolutions 
shall control (unless less restrictive), so long as the Prior Bonds are outstanding. 

Section 11.06. Covenant of Due Procedure, &. The Issuer 
covenants that all acts, conditions, things and procedures required to exist, to happen, to 
be performed or to be taken precedent to and at the adoption of this Resolution do exist, 
have happened, have beell performed and have been taken in regular and due time, form 
and manner as required by and in full compliance with the laws and Constitution of the 
State of West Virginia applicable thereto; and that the Chairman, Secretary and members 
of the Governing Body were at all times when any actions in connection with this 
Resolution occurred and are duly in office and duly qualified for such office. 

Section 11.07. Effective I)ate. This Resolution shall take effect 
immediately upon adoption. 

Adopted this 8' day of May, 2002. 



CERTIFICATION 

Certified a true copy of a Resolution duly adopted by the Public Service 
Board of BRADLEY PUBLIC SERVICE DISTRICT on the 8" day of May, 2002. 

Dated: 2 , 2 0 0 2 .  



EXHIBIT A 

Bond Purchase Agreement included in bond transcript at Tab 3. 
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BRADLEY PUBLIC SERVICE DISTRICT 

RESOLUTION AUTHORIZING THE DESIGN OF IMPROVEMENTS 
AND EXTENSIONS TO THE EXISTING PUBLIC SEWER 
FACILITIES OF BRADLEY PUBLIC SERVICE DISTRICT AND THE 
RETAINING OF ENGINEERING SERVICES FOR SUCH DESIGN 
AND THE TEMPORARY FINANCING OF THE COSTS, NOT 
OTHERWISE PROVIDED, THEREOF THROUGH THE ISSUANCE 
BY THE DISTRICT OF NOT MORE THAV $200,000 IN 
AGGREGATE PRINCIPAL AMOUNT OF SEWERAGE SYSTEM 
DESIGN NOTES, SERlES 2002B (WEST VIRGINIA 
INFRASTRUCTURE FUND); PROVIDING FOR TI-IE RIGHTS AND 
REMEDIES OF A I D  SECURITY FOR THE HOLDERS OF SUCH 
NOTES; APPROVING A LOAN AGREEMENT RELATING TO 
SUCH NOTES; AUTHORIZING THE SALE AND PROVIDING FOR 
THE TERMS AND PROVISIONS OF SUCH NOTES; AND 
ADOPTING OTHER PROVISIONS RELATING THERETO. 

BE IT RESOLVED BY THE PUBLIC SERVICE BOARD OF BRADLEY PUBLIC 
SERVICE DISTRICT: 

ARTICLE I 

DEFINITIONS, STATUTORY AUTHORITY AND FINDINGS 

Section 1 .0 1 Definitions. The following tenns shall have the following meanings in this 
ResoIution unless the context expressly requires otherwise. 

"Act" means, collectively, Chapter 16, Article 13A and Chapter 3 1, Article 15A of the 
Code of West Virginia, 1931, as amended and in effect on the date of adoption of this Resolution. 

"Admiuislrative Fee" illeaus any adininistrative fee required to be paid under the Loan 
Agreement. 

"Authority" means the West Virginia Water Developnlent Authority, which is expected 
to be the original purchaser and Registered Owner of the Notes, or any other agency, board or 
department of the State that succeeds to the functions of the Authority, acting in its administrative 
capacity and upon authorization from the Council under the Act. 

"Authorized Officer" means the Chairperson of the Governing Body of the Issuer or any 
other officer or person of the Issuer specifically designated by resolution of the Governing Body of the 
Issuer. 



"Board" or "Governing Body" means the public service board of the Issuer or any 
successor thereto. 

"Bonds" shall have the meaning described in Section 1.03E hereof. 

"Chairperson" means the Chairperson of the Governing Body of the Issuer. 

"Commission" means the West Virginia Municipal Bond Commission or any othei. 
agency of the State of West Virginia that succeeds to the functions of the Commission. 

"Consulting Engineers" means Ghosh Engineers, Inc., Charleston, West Virginia, or any 
qualified engineer or finn of engineers, licensed by the State, that shall at anytime now or hereafter be 
procured by the Issuer as Consulting Engineers for the System, or portion thereof, in accordance with 
Chapter 5G, Article 1 of the Code of West Virginia, 193 1, as amended. 

"Contract" means the contract for preconstrucnon engineering services for tlie Project 
by and between the Issuer and the Consulting Engineers. 

"Council" means the West Virginia Infrastructure and Jobs Develop~nent Council or any 
successor thereto. 

"Depository Balk" means the bank designated as such in the Supplemental Resolution, 
and its successors and assigns, which shall be a member of FDIC. 

"FDIC" means the Federal Deposit Insurance Corporation or any successor to the 
functions of the FDIC. 

"Fiscal Year" means each 12-month period beginning on July 1 and ending on the 
succeeding June 30. 

"Govennnental Obligations" means direct obligations or, of obligations the timely 
payment of the principal of and interest on which is guaranteed by, the United States of America. 

"Gross Revenues" means the aggregate gross operating and non-operating revenues of 
the System, as hereinafter defined, determined in accordance w ~ t h  generally accepted accounting 
priisciples, after deduction of prompt paynleiit discounts, if any, and reasonable provision for 
uncollectible accounts; provided that, "Gross Revenues" shall not include any gains from the sale or 
other disposition of, or froi~i any increase in the value of, capital assets (including Qualified 
Investments, as hereinafter defined). 

"Independent Certified Public Accountantsv means any certified public accountant or 
firm of certified public accountants that shall at any time hereafter be retained by the Issuer to prepare 
an independent annual or special audit of the accounts of the System, or for any other purpose except 
keeping the accounts of such System in the normal operation of its business and affairs. 



"Issuer" ineans Bradley Public Service District, a public service district, public 
corporation and political subdivision of the State of West Virginia, in Raleigh County, West Virginia, 
and, unless the context clearly indicates otherwise, includes the Board and any successor thereto. 

"Loan Agreement" means the Loan Agreement heretofore entered into, or to be entered 
into, between the Issuer and the Authority, 011 behalf of the Council, providing for the purchase of tile 
Notes from the Issuer by the Authority, the foml of which shall be approved, and the execution and 
delivery by the Issuer authorized and directed or ratified by the Supple~neiltal Resolution. 

"Net Reve~lues" means the balance of the Gross Revenues, reinaini~~g after deduction of 
Operating Expenses, as hereinafter defined. 

"Noteholder" or "Holder of the Notest' or "Holder" or "Registered Owner" or any similar 
tern ineaus any person who shall be the registered owner of any Outstanding Note or Notes. 

"Notes" lneans the Sewerage System Design Notes, Series 2002B (West Virginia 
Infrastructure Fund), originally authorized hereby. 

"Notes Legislation" or "Resolution" ineans this Notes Resolution and all orders and 
resolutions suppleinental hereto or anlendatory hereof. 

"Notes Project Fund" nleans theNotes Project Fund establishedby Section4.01 hereof. 

"Notes Payment Fund" lneans the Notes Payment Fund estabIished by Section 4.02 
hereof. 

"Operating Expenses" lneans the reasonable, proper and necessary costs of repair, 
maintenal~ce and operation of the System and includes, without limiting the generality of the 
foregoing, administrative, engineering, legal, auditing and iilsurance expenses, other than those 
capitalized as part of the costs, fees and expenses of the Authority, fiscal agents, the Depository Bank 
the Registrar and the Paying Agent (all as herein defined), other than those capitalized as part of the 
costs, payments to pensio~~ or retirement funds, taxes and such other reasonable operating costs and 
expenses as should norn~ally and regularly be included under generally accepted accounting principles; 
provided that "Operating Expenses" does not include payments on account of the principal of or 
redemption premium, if any, or interest, if any, on theNotes, charges for depreciation, losses from the 
sale or other disposition of, or from any decrease in the value of, capital assets, amortization of debt 
discount or such i~liscellaneous deductions as are applicable to prior accounting periods. 

"Outstanding," when used with reference to Notes and as of any particular date, 
describes all Notes theretofore and thereupon being authenticated and delivered, except (a) any Note 
for the payment of which moneys, equal to its principal amount, with interest to the date o f  maturity, 
shall be held in trust under this Resolution and set aside for such payment (whether upon or prior to 
maturity); and (b) any Note deemed to have been paid as provided in Article VI hereof. 



"Paying Agent" means the Commission or other entity to be designated as such in the 
Supple~nental Resolution and its successors and assigns. 

"Project" means the Project described in Section 1.03A hereof 

"Qualified Investments" means and includes any of the following: 

(a) Govern~nent Obligations; 

(b) Govern~nent Obligations which have been stripped of their unmatured interest 
coupons, interest coupons stripped from Government Obligations, and receipts or certificates 
evidencing payments from Government Obligations or interest coupons stripped from Govem~nent 
Obligations; 

(c) Bonds, debentures, notes or other evidences of indebtedness issued by any ofthe 
following agencies: Banks for Cooperatives; Federal intermediate Credit Banks; Federal Home Loan 
Bank System; Export-hnport Bank of the United States; Federal Land Banks; Govermnent National 
Mortgage Association; Tennessee Valley Authority; or Washington Metropolitan Area Transit 
Authority; 

(d) Ally bond, debenture, note, participation certificate or other similar obligations 
issued by the Federal National Mortgage Association to the extent such obligation is guaranteed by the 
Government National Mortgage Association or issued by any other federal agency and backed by the 
full faith and credit of the United States of America; 

(e) Time accounts (including accounts evidenced by time certificates ofdeposit, time 
deposits or other similar banking arrangements) which, to the extent not insured by the FDIC or 
Federal Savings and Loan Insurance Corporation, shall be secured by a pledge of Government 
Obligations, provided, that said Govemnent Obligations pledged either must mature as nearly a s  
practicable coincident with the maturity of said time accounts or must be replaced or increased so that 
the market value thereof is always at least equal to the principal amount of said time accounts; 

(f') Money market funds or similar hnds  whose only assets are investments of the 
type described in paragraphs (a) through (e) above; 

(g) Repurchase agreenlents, fully secured by investments of the types described in 
paragraphs (a) through (e) above, with banks or national banking associations which are members of 
FDIC or with government bond dealers recognized as primary dealers by the Federal Reserve Bank of 
New York, provided, that said investments securing said repurchase agreements either must mature as 
nearly as practicable coincident with the nlaturity of said repurchase agreements or must be replaced 
or increased so that the market value thereof is always at least equal to the principal amount of said 
repurchase agreements, and provided further that the holder of such repurchase agreement shall have a 
prior perfected security interest in the collateral therefor; must have (or its agent must have) 
possession of such collateral; and such collateral must be free of all claims by third parties; 



(h) The West Virginia "consolidated fund" managedby the West Virginia Investillent 
Management Board pursuant to Chapter 12, Article 6 of the Code of West Virginia, 1931, as 
amended; and 

(i) Obligations of states or political subdivisions or agencies thereof, the interest on 
which is exempt from federal income taxation, and which are rated at least "A" by Moody's Investors 
Service, Inc. or Standard & Poor's Corporation. 

"Registrar" means the bank or other entity to be designated as such in the Supplemental 
Resolution and its successors and assigns. 

"Secretary" means the Secretary of the Issuer 

"State" means the State of West Virginia. 

"Supplemental Resolution" means any resolution of the Issuer amending or 
suppleinenting this Resolution and, when preceded by the article "the," refers specifically to the 
Supplemental Resolution authorizing the sale of the Notes, provided, that any matter intended by this 
Resolution to be included in the Supplemental Resolution with respect to the Notes, and not so 
included, may be included, in another Supple~uental Resolution. 

"Surplus Revenues" lneans the Net Revenues, if any, not required by any prior bond or 
notes resolution to be set aside and held for the payment of or security for any outstandi~lg bonds or 
notes of the Issuer, including any sinking funds, reserve accounts and renewal and replace~nent fuilds. 

"System" means the complete public service properties of the Issuer for the collection, 
treatment, purification or disposal of liquid or solid wastes, sewage or industrial wastes, as presently 
existing in its entirety or any integral part thereof, and shall include the Project and any additions, 
improvements and extensions thereto hereafter constructed or acquired for the System from any 
sources whatsoever. 

"West Virginia Infrastructure Fund" means the West Virginia Infrastructure Fund 
established in accordance with Chapter 3 1, Article I 5A, Section 9 ofthe Code of West Virginia, 193 1, 
as amended and in effect on the date of adoption hereof. 

Additional terms and phrases are defined in this Resolution as they are used. 
Accounting terms not specifically defined herein shall be given meaning in accordance with generally 
accepted accounting principles. 

Words importing singular number i~lclude the plural number in each case and vice 
versa; words importing the masculine gender include every other gender; and words importing persons 
include firms, partnerships, associations and corporations. 

The terms "herein," "hereunder," "hereby," "hereto," "hereof' and any similar terms 
refer to this Resolution; and the term "hereafter" means after the date of adoption of this Resolution. 



Articles, sections and subsections mentioned by number only are the respective articles, 
sections and subsections of this Resolution so numbered. 

Section 1.02. Authoriiv for this Resolution. This Resolution, together with any 
resolution suppleinental hereto or ame~~datory hereof, is adopted pursuant to the provisions of the Act 
aud other applicable provisions of the law. 

Section 1.03. Findings. It is hereby found, determined and declared a s  follows: 

A. The Issuer presently owns aud operates a public sewerage system. However, it is 
deemed uecessary and desirable for the health and welfare of the illhabitants of the Issuer that there 
bedesigned certain in~provements and extensions to the existing public sewer facilities of the Issuer, 
consisting of a sanitary sewer wastewater collection system, together with all appurtenant facilities 
(the "Project"). The existing public sewer facilities of the Issuer, the Project and any further 
iinprovenlents or extensions tl~ereto are herein called the "System". 

B. In order to desigu the Project, the Issuer has eutered into the Contract with the 
Consulting Engineers for preconstruction engineering services for a total fee of not to exceed 
$506,000. 

C. It is deemed necessary for the Issuer to issue its Notes, in an aggregate principal 
amount of not more than $200,000, to teinporarily finance a portion of the costs of design of the 
Project and the costs of issuance of the Notes and related costs. 

D. It is in the best interests of the issuer that its Notes be sold to the Authority 
pursuaut to the terms and provisions of the Loail Agreement. 

E. There are outstanding obligations of the Issuer which will ranksenior andprior to 
the Notes as to liens, pledge and source of and security for payment, being the Sewer Revenue Bond 
Series 1979, datedDecember 17,1979, issuedinthe original principal amount of$1,522,000 (the "Series 
1979 Bonds"), the Sewer System Revenue Bonds, Series 1995 A, 1995 B and 1995 C, dated March 16, 
1995, issued in the original principal amounts of $2,000,000, $1,676,000 and $250,000, respectively (the 
"Series 1995 Bonds") and the Sewer Revenue Bonds, Series 2002A (State Revolving Fund), issued 
co~~currently herewith in the original principal amount of $293,000 (the "Series 2002A Bonds") 
(collectively, the "Bonds"). The Notes shall be issued junior and subordinate to the Bonds with respect 
to liens, pledge and source of and secwity for payment and in all other respects. The Notes shall be 
payable only from and securedby a first lien on (1) the proceeds of any grants (other than grants from 
the West Virginia Infrastructure Fund) received by the Issuer for the System; (2) the proceeds of any 
revenue bonds, refunding bonds or other obligatious of the issuer, issued subsequent to the issuance of 
the Notes; and (3) Surplus Revenues, if any. The Issuer has no obligations outstanding which are 
payable from any source from which the Notes are payable. 

In the eveut no grants (other that1 grants from the West VirginiaLnfr-astructure Fund) are 
received by the Issuer for the Systeul or no revenue bonds, refunding bonds or other obligations ofthe 



Issuer are issued by the maturity date of the Notes or no Surplus Revenues are available to  amortize 
the Notes over a 20-year period, the payment of theNotes shall be deferred until the earlier of (i) the 
date any grants (other than grants from the West Virginia Infrastructure Fund) are received for the 
System, (ii) the date any revenue bonds, refunding bonds or other obligations of the Issuer are issued, 
or (iii) 20 years from the date of issuance of the Notes. In the event any grants (other than grants from 
the West Virginia Infrastructure Fund) are received for the Systenl or any revenue bonds, refunding 
bonds or other obligations of the Issuer are issued, the Issuer shall pay the entire outsta~lding principal 
of, accrued interest, if any, and the Administrative Fee on the Notes from the proceeds thereof. In the 
event tile Issuer receives a grant (other than a grant fro111 the West Virginia Infrastructure Fund) or 
other non-loan funding assistance for the acquisition and construction of a project to serve the area 
described in the application to the Council, which-grant or other non-loan funding assistance may not 
be used to pay the Notes, then the Notes shall be repaid from the Net Revenues generated fro111 the 
project constructed from such grant or other non-loan funding assistance (or from bond proceeds 
secured by such Net Revenues) and such repayment shall be alllortized for a period not to exceed 20 
years, provided that, the holders of any outstanding bonds secured by Net Revenues of the Syste111 
shall consent to the payment of the Notes fro111 Net Revenues generated from such project. In the 
event no grants (other than grants from the West Virgnia Iifirastructure Fund) are received for the 
System or no revenue bonds, refunding bonds or other obligations of the Issuer are issued or no 
project has been acquired or const~ucted by the Issuer within 20 years from the date of issuance of the 
Notes, the Council shall authorize the Authority to convert the Notes to a grant and cancel the Notes. 

F. The Issuer has complied with all requirements of West Virginia law and the Loan 
Agreement relating to the authorization of the design of the Project, the Contract and the issuance of 
the Notes, or will have so complied prior to issuance of the Notes, including the obtaining o f  approval 
of the design of the Project, the Contract and the issuance of the Notes from the Public Service 
Com~nission of West Virginia by final order, the time for rehearing and appeal of which will either 
have expired prior to the issuance of the Notes or such final order will not be subject to  appeal or 
rehearing. 

G. Pursuant to the Act, the design of the Project has been approved by the Council 
and tbe Council has authorized the Authority to make a loan to the Issuer from the West Virginia 
Infrastructure Fund. 

Section 1.04. Notes Legislation Constitutes Contract. In consideration of the 
acceptance of the Notes by those who shall be Registered Owners of the sane from time t o  time, this 
Notes Legislation shall be deemed to be and shall constitute a contract between the Issuer and such 
Registered Owners, and the covenants and agreements herein set forth to he perfomled by the Issuer 
shail be for the benefit, protection and security ofthe Registered Owners of the Notes. 



ARTICLE I1 

AUTHORIZATION OF THE DESIGN OF THEi PROJECT AND 
APPROVAL OF THE LOAN AGREEMENT 

Section 2.01. Authorization of the Design of the Project. There is hereby 
authorized and ordered the design of the Project, at an estimated cost of not to exceed $5 16,000; 
costs of the Project will be paid as follows: $200,000 will be paid from proceeds of the Notes, 
$23,000 will be paid by the Issuer and $293,000 will be paid from the proceeds of the Series 2002A 
Bond. The Issuer is hereby authorized and directed to enter into the Contract with the Consulting 
Engineer, in an amount and otherwise con~patible with the financing plan submitted to the Council. 

Section 2.02. Approval -- of Loan Agreement. The Issuer hereby approves the Loan 
Agreement and tile sale of the Notes pursuant to the Loan Agreement. The Issuer is hereby 
authorized and directed to execute and deliver the Loan Agreement to the Authority. The Issuer 
shall perfonn, satisfy and comply with all the terms and conditions of the Loan Agreement. 

ARTICLE 111 

THE NOTES 

Sectio113.01. Authorizatio~l of tile Notes, For the purposes of tenlporarily 
financing aportion of the costs of design of the Project and paying the costs of issuance of the Notes 
and related costs, there shall be and hereby are authorized to be issued the Sewerage System Design 
Notes, Series 2002B (West Virginia Infrastructure Fund), of the Issuer, in an aggregate principal 
amount of not more than $200,000. 

Section 3.02. Terms ofNotes. 'Il~e Notes shall be issued in fully registered form 
and shall be initially issued as one Note, numbered R-1, in the principal amount of not to exceed 
$200,000, The Notes shall be dated such date, shall bear interest, if any, at such rate or rates, not 
exceeding the then legally permissible limit on such date or dates; shall be subject to an 
Administrative Fee as set fo& in the Loan Agreement; shall mature on such date or dates and in 
such amounts; and shall be subject to such repayment or redemption; all as provided in the 
Supplemental Resolution or in the Notes. 

The aggregate principal amount of the Notes need not be paid to the Issuer upon 
delivery of the Notes but may be advanced to the Issuer as requested by the Issuer fro111 time to time; 
and the Notes shall evidence only the indebtedness recorded oil the Record of Advances attached 
thereto and incorporated therein. Interest, if any, shall accrue on the Notes only on the anount of 
each advance from the actual date thereof as listed on said Record of Advances. 

The Notes shall be payable as to principal and interest, if any, at the principal office of 
tile Paying Agent in any coin or currency which, on the dates of payment, is legal tender for the 
payment of public and private debts under the laws of the United States of America. 



Section 3.03. Execution & Authentication of Notes. The Notes shall b e  executed 
in t l~e  name of the Issuer by the manual signature of its Chairperson, and the seal of the Issuer shall be - 
affixed thereto and attested by the manual signature of the Secretary of the Issuer. In case any one or 
more of the officers who shall have signed or sealed any of the Notes shall cease to be such officer of 
the Issuer before the Notes so signed and sealed shall have been actually sold or delivered, such Notes 
may nevertheless be sold and delivered as herein provided and may be issued as if the person who 
signed or sealed such Notes had not ceased to hold such office. Any Notes may be signed and sealed 
on behalf of the Issuer by such person as at the actual time of the execution of such Notes shall hold 
the proper office of the Issuer, although at the date of such Notes such person may not have held such 
office or may not have been so authorized. 

No Note shall be valid or entitled to any security or benefit under this Resolution unless 
and until the certificate of authentication and registration on such Note shall have been duly manually 
executed by the Registrar, and such executed certificate of the Registrar upon any such Note shall be 
conclusive evidence that such Note has been authenticated, registered and delivered under this Notes 
Legislation. The certificate of authentication and registration shall be deemed to have been executed 
by the Registrar if signed by an authorized officer of the Registrar, but it shall not be necessary that 
the same officer sign the certificate of authentication and regishation on all of the Notes issued 
hereunder. 

Section 3.04. Neeotiabilitv, Transfer& Repistration. Subject to the restrictions 
on transfer set forth below, the Notes shall be and have all the qualities and incidents of negotiable 
instmnents under the Uniform Commercial Code of the State, and each successive Holder, in 
accepting any of said Notes, shall be conclusively deemed to have agreed that saidNotes shall be and 
have all ofthe qualities and incidents of negotiable instruments under the Uniform Comlnercial Code 
of the State of West Virginia, and each successive Holder shall further be conclusively deemed to 
have agreed that said Notes shall be incontestable in the hands of a bona fide holder for value. 

So long as any of the Notes remains Outstanding, the Registrar shall keep and inaintain 
boolts for the registration and transfer of the Notes. The Notes shall be transferrable only upon tbe 
books of the Registrar which shall be kept for that at the office of the Registrar by request of 
the registered owner thereof in person or by his attorney duly authorized in writing, and upon 
surrender thereof, together with a written instrument of transfer satisfactory to the Registrar duly 
executed by the registered owner or his duly authorized attomey. Upon the transfer of a Note, there 
shall be issued to the transferee another fully registered Note or Notes of the aggregate principal 
amount equal to the unpaid amount of the transferred Note. 

In all cases in which the privilege of transferring Notes is exercised, Notes shall be 
delivered in accordance wit11 the provisions of this Resolution. All Notes surrendered in  any such 
transfers shall forthwith be canceled by the Registrar. For every such transfer of Notes, the Registrar 
may make a charge sufficient to reimburse it for any tax, fee or other govemn~ental charge required to 
be paid with respect to such transfer and the cost of preparing each new Note upon each transfer, and 
any other expenses of the Registrar incurred in connection therewith, which sum or surtls shall be paid 
by the person requesting such transfer (except for the Authority) as a condition precedent to the 



exercise of the privilege of making such transfer. The Registrar shall not be obliged to make any such 
transfer of Notes during the 15 days preceding an interest payment date on the Notes or after notice of 
any prepayment of the Notes has been given. 

Section 3.05. Notes Mutilated, Destroved, Stolen or Lost. In case any Note shall 
become mutilated or be destroyed, stoleiz or lost, the Issuer, may in its discretion, issue and deliver a 
new Note in exchange and substitution for such mutilated Note upon surrender and cancellation of 
sucll mutilated Notes or in lieu of and substitutioil for the Note destroyed, stolen or lost and upon the 
Holder's furnishing the Issuer proof of ownership thereof and satisfactory indemnity and con~plying 
with such other reasonable regulatio~ils and conditions as the Council may prescribe and paying such 
expenses as the Issuer may incur. A11 Notes so surrendered shall be submitted to and canceled by the 
Registrar and held for the account of the Issuer. If such Note shall have matured or be about to 
mature, instead of issuing a substitute Note, the Issuer may pay the saine, upon being indemnified as 
aforesaid, and if such Note be lost, stolen or destroyed, without surrender thereof. 

Section 3.06. Fon11 of Notes. The text of the Kotes shall be in substantially the 
following form, with such omissions, insertions and variations as may he necessary and desirable and 
authorized or permitted by this Resolution or any Supple~nental Resolution adopted prior to the 
issuance thereof: 



Section 3.03. Executionand Authenticatio~l of Notes. TheNotes shall b e  executed 
in the name of the Issuer by the manual sirnature of its Chairperson, and the seal of the Issuer shall be - 
affixed thereto and attested by the manual signature of the Secretary of the Issuer. In case any one or 
inore of the officers who shall have signed or sealed any of the Notes shall cease to be such officer of 
the Issuer before the Notes so signed and sealed shall have been actually sold or delivered, such Notes 
may nevertheless be sold and delivered as herein provided and may be issued as if the person who 
signed or sealed such Notes had not ceased to hold such office. Any Notes may be signed and sealed 
on behalf of the Issuer by such person as at the actual tiine of the execution of such Notes shall hold 
the proper office of the issuer, although at the date of such Notes such person inay not have held such 
office or inay not have been so authorized. 

No Note shall be valid or entitled to any security or benefit under this Resolution unless 
and until the certificate of authentication and registration on such Note shall have been duly ~nanually 
executed by the Registrar, and such executed certificate of the Regisb.ar upon any such Note shall be 
conclusive evidence that such Note has been authenticated, registered and delivered under this Notes 
Legislation. The certlE~cate of authentication and registration shall be deemed to have been executed 
by the Registrar if signed by an authorized officer of the Registrar, but it shall not be necessary that 
the same officer sign the -certificate of authentication and registration 011 all of the Notes issued 
hereunder. 

Section 3.04. Negotiabihtv, Transfer gmJ Registration. Subject to the restrictions 
on transfer set forth below, the Notes shall be and have all the qualities and incidents of negotiable 
instruments under the Uniform Commercial Code of the State, and each successive Holder, in 
accepting any of said Notes, shall be conclusively deemed to have agreed that saidNotes shall be and 
have all of the qualities and incidents of negotiable instruments under the Uniform Comn~ercial Code 
of the State of West Virginia, and each successive Holder shall further be conclusively deemed to 
have agreed that said Xotes shall be incontestable in the hands of a bona fide holder for value. 

So long as any of the Notes remains Outstanding, the Registrar shall keep andmaintain 
books for the registration and transfer of the Notes. The Notes shall be transfenable only upon the 
books of the Registrar which shall be kept for that purpose at the office of the Registrar by request of 
the registered owner thereof in person or by his attorney duly authorized in writing, and upon 
surrender thereof, together with a written instrument of transfer satisfactory to the Registrar duly 
executed by the registered owner or his duly authorized attorney. Upon the transfer of a Note, there 
shall be issued to the transferee another fully registered Note or Notes of the aggregate principal 
amount equal to the unpaid amount of the transferred Note. 

In all cases in which the privilege of transferring Notes is exercised, Notes shall be 
delivered in accordance with the provisions of this Resolution. All Notes surrendered i n  any such 
transfers shall forthwith be canceled by the Registrar. For every such transfer of Notes, the Registrar 
may make a charge sufficient to reimburse it for any tax, fee or other governmental charge required to 
be paid with respect to such transfer and the cost of preparing each new Note upon each transfer, and 
any other expenses of the Registrar incurred in connection therewith, which suin or sums shall be paid 
by the person requesting such transfer (except for the Authority) as a condition precedent to the 



exercise of the privilege of making such transfer. The Registrar shall not be obliged to make any such 
transfer of Notes during the 15 days preceding an interest payment date on the Notes or after notice of 
any prepayment of the Notes has been given 

Section 3.05. Notes Mutilated, Destroved, Stolen or Lost. In case any Note shall 
become mutilated or be destroyed, stolen or lost, the Issuer, may in its discretion, issue and deliver a 
new Note in exchange and substitution for such mutilated Note upon surrender and cancellation of 
such mutilated Notes or in lieu of and substitution for the Note destroyed, stolen or lost and upon the 
Holder's furnishing the Issuer proof of ownership thereof and satisfactory indemnity and co~llplying 
with such other reasonable regulations and conditions as the Council may prescribe and paying such 
expenses as the Issuer may incur. All Notes so surrendered shall be submitted to and canceled by the 
Registrar and held for the account of the Issuer. If such Note shall have matured or be about to 
mature, instead of issuing a substitute Note, the Issuer may pay the same, upon being indemnified as 
aforesaid, and if such Note be lost, stolen or destroyed, without surrender thereof. 

Section 3.06. Fonn of Notes. The text of the Notes shall be in substantially the 
following f o n ,  with such omissions, insertio~ls and variations as may be necessary and desirable and 
auihorized or permitted by this Resolution or any Supplemental Resolutio~~ adopted prior to the 
issuance thereof: 



(FORM OF NOTE) 

UNITED STATES OF AMERICA 
STATE OF WEST VIRGINIA 

BRADLEY PUBLIC SERVICE DISTRICT 
SEWERAGE SYSTEM DESIGN NOTE, SERIES 2002B 

(WEST VLRGINIA INFRASTRUCTURE FUND) 

No. BR-1 $200,000.00 

KNOW ALL MEN BY THESE PRESENTS: That BRADLEY PUBLIC SERVICE 
DISTRICT, a public service district, public corporation and political subdivision of the State of West 
Virginia in Raleigh County of said State (the "Issuer"), for value received, hereby promises to pay, 
solely from the sources and in the manner provided therefor, as hereinafter set forth, to  the West 
Virginia Water Development Authority (the "Authority") or registered assigns, on the - day of 

, 2 0 ,  the pri~lcipal sum of TWO HUNDRED THOUSAh'D DOLLARS 
($200,000.00), or such lesser amount as shall have been advanced to the Issuer hereunder and not 
previously repaid, as set forth in the Record of Advances attached hereto and incorporated herein by 
reference as a part hereof. The Administrative Fee (as defined in the hereinafter described Notes 
Legislation) shall be payable in the amounts and on the dates as set forth in the Loan Agreement (as 
hereinafter defined). This Note shall bear no interest. 

The principal of this Nole and the Ad~i~inistrative Fee are payable in any coin or 
currency which on the date of payment thereof is legal tender for the payment of public and private 
debts under the laws of the United States of America, at the office of the West Virginia Municipal 
Bond Commission, Charleston, West Virginia (the "Paying Agent"). 

This Note may be redeemed prior to its stated date of inamity in whole or in  part, hut 
only with the express written consent of the Authority and the West Virginia Infrastructure and Jobs 
Developme~~t Council (the "Council"), and upon the terms and conditions prescribed by, and 
otherwise in compliance with, the Loan Agreement dated , ZOO-, by and between 
the Issuer and the Authority, on behalf of the Council. 

This Note is issued (i) to temporarily finance aportion of the costs of design of certain 
improve~~ients and extensions to the existing public sewer facilities of the Issuer (the "Project"), and 
(ii) to pay the costs of issuance of this Nole and related costs. The existing public sewer facilities of 
the Issuer, the Project and any further improvements or extensions thereto are herein called the 
"System". This Note is issued under the authority of and in full compliance with the Constitution and 
statutes of the State of West Virginia, iilcludingparticularly Chapter 16, Article 13A and Chapter 3 1, 
Article 15A of the Code of West Virginia, 1931, as amended (collectively, the "Act"), a Notes 
Resolution duly adopted by the Issuer on May 8,2002, and a Supple~nental Resolution duly adopted 
by the Issuer on , 2002 (collectively, the "Notes Legislation"), and is subject to all the 
terms and conditions thereof. 



THIS NOTE IS ISSUED JUNIOR AND SUBOlZDINATE WITH RESPECT TO 
LIENS, PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL 
RESPECTS, TO THE ISSUER'S (1) SEWER REVENUE BOND, SERIES 1979, (2) SEWER 
SYSTEM REVENUE BONDS, SERlES 1995 A, SERIES 1995 B AND SERLES 1995 C, A T  (3) 
SEWER REVENUE BONDS, SERIES 2002A (STATE REVOLVING FUND), DESClUBED IN 
RESOLUTIONS ADOPTED ON OCTOBER 16, 1978, MARCH 8, 1995, ANI) MAY 8, 2002, 
RESPECTIVELY, ISSUED W THE ORlGINAL PRINCIPALAMOUNTS OF $1,522,000, $2,000,000, 
$1,676,000, $250,000, AND $293,000 RESPECTWELY (COLLECTIVELY, THE "BONDS"). 

This Note is payable only from and secured by a first lien on (1) the proceeds of any 
grants (other than grants from the West Virginia Infrastructure Fund) received by the Issuer for the 
System; (2) the proceeds of any revenue bonds, refunding bonds or other obligations of the Issuer, 
issued subsequent to the issuance of this Note; and (3) Surplus Revenues (as defined in the Notes 
Legislation), if any. The moneys fiom these sources shall be deposited into the Notes Payment Fund 
established under the Notes Legislatiou for the prompt payment of this Note. 

In the event no grants (other than grants from the West Virginia Infiasrncture Fund) are 
received by the Issuer for the System or no revenue bonds, refunding bonds or other obligations ofthe 
Issuer are issued by the maturity date of the Notes or no Surplus Revenues are available to amortize 
the Notes over a 20-year period, the payment of the Notes shall be deferred until the earlier of (i) the 
date any grants (other than grants from the West Virginia Infrastructure Fund) are received for the 
System, (ii) the date any revenue bonds, refunding bonds or other obligations of the Issuer are issued, 
or (iii) 20 years from the date of issua~lce ofthe Notes. 111 the event any grants (other than grants froin 
the West Virginia Infrastructure Fund) are received for the System or any revenue bonds, refunding 
bonds or other obligatio~~s ofthe Issuer are issued, the Issuer shall pay the entire outstanding principal 
of, accrued interest, if any, and the Administrative Fee on the Notes from the proceeds thereof. In the 
event the Issuer receives a grant (other than a grant fro111 the West Virginia Infrastructure Fund) or 
other non-loan funding assistance for the acquisition and construction of a project to serve the area 
described in the application to the Council, which grant or other non-loan funding assistance may not 
be used to pay the Notes, then the Notes shall be repaid from the Net Revenues generated from the 
project constructed from such grant or other non-loan funding assistance (or from bond proceeds 
secured by such Net Revenues) and such repayment shall be a~nortized for a period not to exceed 20 
years, provided that, the holders of ally outsta~lding bonds secured by Net Revenues of the System 
shall consent to the paynent of the Notes froill Net Revenues generated from such project. In the 
event no grants (other than grants from the West Virginia Infrastmcture Fund) are received for the 
System or no revenue bonds, refunding bonds or other obligations of the Issuer are issued or no 
project has been acquired or constructed by the Issuer within 20 years from the date of issuance ofthe 
Notes, the Council sliall authorize the Authority to convert the Notes to a grant and cancel the Notes. 

This Note does not constitute an indebtedness of the Issuer within the meaning of any 
constitutional or statutory provisions or limitations, nor shall the Issuer be obligated to pay the same, 
except from the sources set forth above. Under the Notes Legislation, the Issuer has entered into 
certain covenants with the Authority, for the terms of which reference is made to the Notes 
Legislation. Remedies provided the Authority are exclusively as provided in the Notes Legislatio11, to 
which reference is here made for a detailed description thereof. 



Subject to the requirements for transfer set forth herein, this Note is, and has all the 
qualities and incidents of, a negotiabie instrument under the Uniform Commercial Code of the State of 
West Virginia. This Note is transferable, as provided in the Notes Legislation, only by transfer of 
registration upon the books of the Registrar (as defined in the Notes Legislation), to be made at the 
request of the registered owner hereof in person or by his attorney, duly authorized in writing, and 
upon surrender hereof, together with a written instrument of transfer satisfactory to the Registrar, duly 
executed by the registered owner or his duly authorized attorney. 

All moneys received from the sale of this Note shall be applied solely to the payment of 
the costs of design of the Project and the costs of issuance and related costs described in  the Notes 
Legislation, and there shall be and hereby is created and granted a lien upon such moneys, until so 
applied, in favor of the registered owner of th'is Note. 

Under the Act, this Note is exempt from taxation by the State of West Virginia andthe 
other taxing bodies of the State. 

IT IS HEREBY CERTIFIED, RECrrED AND DECLARED that all acts, conditions and 
things required to exist, happen and be performed precedent to and at the issuance of this Note do 
exist, have happened and have been performed in due time, fonn and manner as required by law, and 
that the Notes, together with all other obligations of the Issuer, do not exceed any li~nil prescribed by 
the Constitution or statutes of the State of West Virginia. 

All provisions of the Notes Legislation and the statutes under which this Note is issued 
shall be deemed to be part of the contract evidenced by this Note to the same extent as if written fully 
herein. 

This Note shall not be valid or obligatory unless authenticated and registered by the 
Registrar by the execution of the Registrar's Certificate of Authentication and Registration attached 
hereto and incorporated herein. 



IN WITNESS WHEREOF, BRADLEY PUBLIC SERVICEDISTRICT has causedthis 
Note to be signed by its Chairperson and its corporate seal to be hereunto affked and attested by its 
Secretary, and has caused this Note to be dated ,2002. 

[SEAL] 

Chairman 

Attest: 



(Fom1 of) 

CERTIFICATE OF AUTHENTICATION AND REGISTRATION 

This is to certify that this Note is one of the Notes described in and issued under the 
provisions of the within-mentioned Notes Legislation and has been duly registered in the name of the 
registered owner set forth above. 

Date: ,2002. 

THE CITY NATIONAL BANK OF WEST VIRGINIA, 
as Registrar 



(Form of) 

RECORD OF ADVABCES 

AMOUNT DATE AMOUNT DATE. 

TOTAL $ 



(Form of )  

FOR VALUE RECEIVED, the undersigned sells, assigns and transfers unto 
the within-mentionedNote and does hereby irrevocably 

constitute and appoint , attorney, to transfer said Note on the 
books of the Registrar on behalf of said Issuer with full power of substitution in the premises. 

Dated: 

Ih! THE PRESENCE OF: 



Section 3.07. Sale of Notes. The Notes shall be sold to the Authority pusuant 
to the tenns and conditions of the Loan Agreement. 

Section 3.08. Advances of Principal of Notes. The lssuer shall request the Council 
for the proceeds of the Notes as needed to pay the costs of design of the Project and the costs of 
issuance of the Notes and related costs, and such proceeds shall be paid to the Issuer or its designated 
payee only upon resolution of the Governing Body and only to pay the costs authorized by this Notes 
Legislation. After payment of all such costs, any remaining Notes proceeds which have been 
advanced to the Issuer shall be transferred to the Notes Payment Fund and applied to the payment of 
the Notes, or if no Notes are then Outstanding, may be used by the Issuer for costs of the Project. 
Upon completion of the design of the Project, the Issuer will file with the Authority and the Council, a 
schedule, the form of which will be provided by the Council, setting forth the actual costs of the 
design of the Project and sources of funds therefor. 

Section 3.09. Pledge of Security for the Notes. The Notes shall be payable only 
from and secured by a first lien on (1) the proceeds of any grants (other than grants from the West 
Virginia Infrastructure Fwd) received by the Issuer for the System; (2) the proceeds of any revenue 
bonds, refunding bonds or other obligations of the Issuer, issued subsequent to the issuance of the 
Notes; and (3) Surplus Revenues, if any, all of which are hereby pledged for such payment. In the 
event 1x0 grants (other than grants froin the West Virginia Infrastructure Fund) are received by the 
Issuer for the System or no revenue bonds, refunding bonds or other obligations of the Issuer are 
issued by the maturity date of theNotes or no Surplus Revenues are available to amortize the Notes 
over a 20-year period, tile payment of the Notes shall be deferred until the earlier of (i) the date any 
grants (other than grants from the West Virginialnfrastructure Fund) are received for the S ystein, (ii) 
the date any revenue bonds, refunding bonds or other obligations of the Issuer are issued, or (iii) 20 
years from the date of issuance of theNotes. In the event any grants (other than grants froin the West 
Virginia Infrastructure Fund) are received for the System or any revenue bonds, refunding bonds or 
other obligations of the Issuer are issued, the Issuer shall pay the entire outstanding privlcipal of, 
accrued interest, if any, and Ad~ninistrative Fee on the Notes from the proceeds thereof. In the event 
the Issuer receives a grant (other than a grailt from the West Virginia Infrastructure Fund) or other 
non-loan funding assistance for the acquisitio~l and construction of a project to serve tile area 
described in the application to the Council, which grant or other non-loan funding assistance may not 
be used to pay the Notes, then the Notes shall be repaid from the Net Revenues generated from the 
project constructed from such grant or other non-loan funding assistance (or from bond proceeds 
secured by such Net Revenues) and such repayment shall be amortized for aperiod not to exceed 20 
years, provided that, the holders of any outsta~~ding bonds secured by Net Revenues of the Systeln 
shall consent to the payment of the Notes from Net Revenues generated from such project. In the 
event no grants (other than grants from the West Virginia Infrastructure Fund) are received for the 
System or no revenue bonds, refunding bonds or other obligations of the Issuer are issued or no 
project has been acquired or constructed by the Issuer within 20 years from the date of issuance of the 
Notes, the Council shall authorize the Authority to convert theNotes to a grant and cancel the Notes. 

Secrion 3.10. Pa\ment of K o r ~  Prior to Sale of Svi1i.m. So long as !he Nores arc 
ouisranding. 11cirh:r  he S!(SI;.I~, nor any pan thcr:of, shall bc sold, ~ransF:~~d or othen\.ise con\,c)~i.d. 



be subject to an operation and maintenance agreement or similar contract, unless the entire 
outstanding principal of, accrued interest, if any, and the Ad~ninistrat~ve Fee on the Notes have been 
paid in full prior to such sale, transfer or other conveyance, or execution of any such operation and 
maintenance agreement or similar contract. 

Section 3.1 1. Notes Not to be Indebtedness of Issuer. The Notes shall be special 
obligations of the Issuer, payable solely from tile sources described above. TheNotes donot and shall 
not constitute an indebtedness of the Issuer within the meaning of any constitutional o r  statutory 
provision or limitation, The general funds of the Issuer are not liable, and neither the h l l  faith and 
credit nor the taxing power of the Issuer, if any, is pledged for the payment of the Notes. The Holders 
of the Notes shall never have the right to co~npel the forfeiture of any property of the Issuer. The 
Notes shall not be a debt of the Issuer, nor a legal or equitable pledge, charge, lien or e~icu~nbrance 
upon any property of the Issuer or upon any of its incon~e, receipts or revenues except as pledged 
therefor by this Resolution. 

Section 3.12. Refunding of Notes. In the event proceeds of the grants (other thad 
grants from the West Virginia Infrastructure Fund) for the Systenl, proceeds of revenue bonds, 
refunding bonds or other obligations of the Issuer, issued subsequent to the issuance of the Notes, 
and/or Surplus Revenues, are not sufficient or available on a timely basis to pay the Notes in full by 
the maturity date of theNotes, the Issuer covenants and agrees to issue and sell its refunding notes or 
bonds in an anlount sufficient to pay the entire outstanding principal of, accrued interest, if any, and 
the Administrative Fee on the Notes. 

Section 3.13. Prohibition of Other Loans. So long as the Notes are outstanding, no 
bonds, notes or other evidences of indebtedness shall be issued by the Issuer without the prior written 
consent of the Authority and the Council; provided however, that the Issuer may issue refullding notes 
or bonds to yay the entire outstanding principal of. accrued interest, if any, and the Administrative Fee 
on the Notes in full. 

Section 3.14. Covenants with Holders ofNotes. In order to securethe payment of 
the Notes, the Issuer hereby covenants and agrees with the Holders of tile Notes, as follows: 

(A) The Issuer will promptly seek pennanent financing for the acquisition and 
construction of the Project and will do all things necessary to effectuate such financing and apply the 
proceeds from such financing to pay the entire outstanding principal of, accrued interest, if any, and 
the Ad~ninistrative Fee on the Notes, in fkll as soon as such permanent financing is secured. 

(B) The Issuer will not make or cause or pennit to be made any application of the 
proceeds of the Notes except in accordance with the provisions of Section 4.01 hereof, or of any 
moneys held in the Notes Payment Fund except in accordance with the provisions of Section 4.02 
hereof. 



(C) The Issuer will comply in all respects with the terms and provisions of any grant 
agreements applicable to tile System and with all applicable State and federal laws and regulations 
governing the implementation of such grant agreements. 

(D) The Issuer will, in the event proceeds of the grants for the System and/or proceeds 
of revenue bonds, refundmg bonds or other obligations of the Issuer, issued subsequent to the issuance 
of the Notes, are not sufficiellt or available to pay the Notes in full by the maturity date of the Notes, 
issue and sell its refunding notes or bonds and apply the proceeds of its refunding notes o r  bonds to 
the payment of the Notes in accordance wit11 the provisions of Section 3.12 hereof. 

(E) The lssuer will co~l~ply with all the tenns and conditions of the Loan Agreement 

Section 3.15. Reauired Notices Holders of Notes. The Issuer will provide the 
Authority and the Council, prompt written notice, appropriately documented, of any of the following 
events: 

(A) If the Issuer is unable or unsuccessfui in obtaining permanent financing for the 
acquisition and construction of the Project; 

(B) Any suspension, termination or modification of any grant; 

(C) The authorization by the Issuer of any additional indebtedness related to the 
Systein; and 

(D) Any activity that would stop the work schedule of the Contract 

ARTICLE IV 

FUNDS AND ACCOUNTS; APPLICATION OF NOTES PROCEEDS 

separate and apart from all other funds or accounts of the Depository Bank and from all other funds or 
accounts of the Issuer, the Notes Project Fund. The moneys derived froin the sale of the Notes shall 
be deposited with the Depository Bank in the Notes Project Fund and applied solely to the payment of 
the costs of the design of the Project and the costs of issuance and related costs, and until so 
expended, are hereby pledged as additional security for the Notes. 

Section 4.02. Establishment of Notes Favlnent Fund. There is hereby created and 
established with the Commission, to be held by the Commission separate and apart from all other 
fullds or accounts of the Colnmission and from all other funds or accounts of the Issuer, the Notes 
Payment Fund. Upon receipt of proceeds of any grant for the System, an amount of the proceeds of 
such grant sufficient to pay the entire outstanding principal of, interest, if any, accrued on the Notes 
and the Administrative Fee in full shall be deposited in the Notes Payment Fund. In the event 



proceeds of such grant are not sufficient to pay the Notes in full, then all proceeds of such grant shall 
be deposited in the Notes Payment Fund to pay a potion of the Notes. Upon the issuance of the 
revenue bonds, refunding bonds or other obligations of the Issuer, an amount of the proceeds of such 
revenue bonds, refunding bonds or other obligations of the Issuer sufficient to pay the entire 
outstanding principal of, interest, if any, accrued on the Notes and the Administrative Fee in full shall 
be deposited in the Notes Payment Fund. All moneys deposited in the Notes Payulent Fund shall be 
iminediately paid by the Conl~nission to the Autl~ority in full payment of the entire outstanding 
pri~lcipal of, interest, if any, accrued on the Notes and the Administrative Fee and then shall be paid 
by the Commission to the Paying Agent for charges, if any, for services rendered. Until payment in 
full of the entire outstanding principal of, interest, if any, accrued on the Notes and the Administrative 
Fee, all moneys deposited in the Notes Payment Fund shall be held in trust for the Authority, and the 
Issuer shall have no rights with respect thereto except to receive the balance therein after payment of 
the Notes in full and the charges, if any, of the Paying Agent. 

Any moneys remaining in the Notes Payment Fund, after the payment of the  Notes in 
full and all charges of the Paying Agent, shall be returned to the Issuer to be used for any lawful 
purpose of the System. 

Section 4.03. Investment of Funds. Pending application as provided above, any 
moneys held in the Notes Project Fund and the Notes Payment Fund shall be invested and reinvested 
by the Depository Bank and the Coluinission at the direction of the Issuer to the fullest extent possible 
under applicable law, and to the extent practicable, in Qualified Investments having inaturities 
consonant with the required use thereof. 

The Issuer shall deliver a certificate as to use of proceeds or other similar certificate to 
be prepared by natioilally recognized bond cou~sel  relating to restrictions on the use of proceeds of the 
Notes as a condition to issuance of the Notes. In addition, the issuer covenants (i) to comply with the 
Code and all Regulations from time to time in effect and applicable to the Notes as may be necessary 
in order to maintain the status of the Notes as governmental bonds; (ii) that it shall not take, or pelmit 
or suffer to be taken, any action with respect to the Issuer's use of the proceeds of the Notes which 
would cause any bonds, the interest on which is exempt from federal income taxation under Section 
103(a) of the Code, issued by the Authority or the Council, as the case iuay be, f m n  which the 
proceeds of the Notes are derived, to lose their status as tax-exempt bonds; and (iii) to take such 
action, or refrain from taking such action, as shall be deenled necessary by the Issuer, or requested by 
the Authority or the Council, to ensure compliance with the covenants and agreements set forth in this 
Section, regardless of whether such actions may be contrary to any of the provisions of this 
Resoiution. 

ARTICLE V 

DEFAULT AND REMEDIES 

Section 5.0 1. Events of Default. Each of the following events shall constitute and 
"Event of Default" with respect to the Notes: 



(A) If default occurs in the due and punctual payment of the principal of or  interest, if 
any, and the Administrative Fee on any Note; 

(B) If default occurs in the Issuer's observance of any of the covenants, agreements or 
conditions oil its part relating to the Notes in this Resolution, any Supplemental Resolution, or in the 
Notes, as the case may be, contained, and such default shall have continued for a period of 30 days 
after the Issuer shall have been given written notice of such default by the Commission, the 
Depository Bank, any other hank or banlcing association holding any fund or account hereunder or a 
Holder of the Notes; 

(C) If the Issuer files a petition seeking reorganization or arrangement under the 
federal bankruptcy laws or any other applicable law of the United States of America; or 

(D) if default occurs with respect to the Bonds or the resolutions authorizing the 
Bonds. 

Section 5.02. Remedies. Upon the happening and continuance of any Event of 
Default, any Holder of a Note lnay exercise any available remedy and bring any appropriate action, 
suit or proceeding to enforce his or her rights and, in particular, (i) bring suit for any unpaid principal 
or interest then due, (ii) by mandamus or other appropriate proceeding enforce all rights of the 
Holders of the Notes including the right to require the Issuer to perfonn its duties under the Act and 
the Notes Legislation relating thereto, (iii) bring suit upon the Notes, (iv) by action at law or bill in 
equity require the Issuer to account as if it were the trustee of an express trust for the Holders of tbe 
Notes, and (v) by action or bill in equity enjoin any acts in violation of the Notes Legislation with 
respect to the Notes, or tbe rights of the Holders of the Notes; provided that, all rights and remedies of 
the Holders of the Notes shall be junior and subordinate to the Holders of the Bonds. 

ARTICLE VI 

[RESERVED] 

ARTICLE VII 

MISCELLANEOUS 

Section 7.01. Amendment Modification of Resolution. Prior to issuance of the 
Notes, this Resolution may be amended or supplemented in any way by the Supplemental Resolution. 
Following issuance of the Notes, no material modification or amendment of this Resolution, or of any 
resolution amendatory or supple~nenral hereto, that would inaterially and adversely affectthe rights of 
Noteholders shall be made without the consent in writing of the Holders of the Notes theu 
Outstanding; provided, that no change shall be made in the maturity of any Note or Notes or the rate 
of interest, if any, thereon, or in the principal amount thereof, or affecting the unconditional promise 



of the Issuer to pay such principal and interest, if any, out of the hnds  herein pledged tl~erefor without 
the consent of the Holder thereof. 

Section 7.02. Resolution Constitutes Contract. The provisions of the Resolution 
shall constitute a contract between the Issuer and the Holder of the Notes, and no change, variation or 
alteration of any kind of the provisions of the Resolution shall he made in any manner, except as in 
this Resolution provided. 

Section 7.03. Severability of Invalid Provisions. If any section, paragraph, clause 
or provision of this Resolution should be held invalid by any court of competent jurisdiction, the 
invalidity of such section, paragraph, clause or provision shall not affect any of the remaining 
provisions ofthis Resolution or the Notes. 

Section 7.04. Headings, &. The headings and catchlines of the articles, sections 
and subsections hereof are for convenience of reference only, and shall not affect in any way the 
meaning or interpretation of any provision hereof. 

Section 7.05. Conflictine Provisions Repealed. All resolutions, indentures or 
orders, or parts thereof, in conflict with the provision of this Resolution are, to the extent of such 
conflict, hereby repealed. 

Section 7.06. Covenant of Procedure. &. The Issuer covenants that all acts, 
conditions, things and procedures required to exist, to happen, to be performed or to  he taken 
precedent to and in the adoption and passage of this Resolution do exist, have happened, have been 
performed and have been taken in regular and due time, form and manner as required by and in h l l  
compliance with the laws and Constitution of the State of West Virginia applicable thereto; and that 
the Chairperson, Secretary and men~hers of the Governing Body were at all limes when any actions in 
connection with this Resolution occurred and are duly in office and duly qualified for such office. 

Section 7.07. Effective&. This Resolution shall take effect immediately upon 
adoption thereof. 

Adopted this & day of f l  rty ,2002 



Certified a true copy of a Resolution duly adopted by the Public Service Board of 
BRADLEY PUBLIC SERVICE DISTRICT on the L),d2L day of N\, , ,2002. 

Dated: qf\+ @ ,2002 

[SEAL] 



$293,000 
BRADLEY PUBLIC SERVICE DISTRICT 
SEWER REVENUE BOND, SERIES 2002A 

(STATE REVOLVING FUND) 

SUPPLEMENTAL RESOLUTION 

SUPPLEMENTAL RESOLUTION PROVIDING AS TO 
PRINCLPAL AMOUNT, DATE, MATURITY DATE, INTEREST 
RATE, INTEREST AND PRINCIPAL PAYMENT DATES, 
SALE PRlCE AND OTHER TERMS OF THE BRADLEY 
PUBLIC SERVICE DISTRICT SEWER REVENUE BOND, 
SERIES 2002A (STATE REVOLVING FUND); AUTHORIZING 
AND APPROVING THE SALE AND DELIVERY OF SUCH 
BOND TO THE WEST VIRGINIA WATER DEVELOPMENT 
AUTHORITY; MAKING PROVISIONS FOR THE PAYMENT 
OF THE BOND; DESIGNATING A REGISTRAR, PAYING 
AGENT AND DEPOSITORY BANK; AND MAKING OTHER 
PROVISIONS AS TO THE BOND. 

WHEREAS, the Public Service Board (the "Board") of the Bradley Public Service 
District (the "District") has duly and officially adopted a Bond Resolution on May 8, 2002 (the 
"Resolution"), entitled: 

RESOLUTION AUTHORIZING THE DESIGN OF 
IMPROVEMENTS AND EXTENSIONS TO THE EXISTING 
PUBLIC SEWERAGE FACILITIES OF BRADLEY PUBLIC 
SERVICE DISTRICT AND THE FINANCING OF THE COST, 
NOT OTHERWISE PROVIDED, THEREOF THROUGH THE 
ISSUANCE BY THE DISTRICT OF NOT MORE THAN 
$293,000 IN AGGREGATE PRINCIPAL AMOUNT OF SEWER 
REVEMJE BONDS, SERIES 2002A (STATE REVOLVING 
FUND); PROVIDING FOR THJ2 RIGHTS AND REMEDIES OF 
AND SECURITY FOR THE REGISTERED OWNERS OF SUCH 
BONDS; AUTHORIZING EXECUTION AND DELIVERY OF 
ALL DOCUMENTS RELATING TO THE ISSUANCE OF 
SUCH BONDS; APPROVING, RATIFYING AND 
CONFIRMING A BOND PURCHASE AGREEMENT 
RELATING TO SUCH BONDS; AUTHORIZING THE SALE 
AND PROVIDING FOR THE TERMS AND PROVISIONS OF 
SUCH BONDS AND ADOPTING OTHER PROVISIONS 
RELATING THERETO. 

WHEREAS, the Resolution provides for the issuance of the Bradley Public 
Service District, Sewer Revenue Bond, Series 2002A (State Revolving Fund) (the "Bond"), in the 
aggregate principal amount of $293,000, and has authorized the execution and delivery of a 



Bond Purchase Agreement by and among the District, the West Virginia Water Development 
(the "Authority"), and the West Virginia Department of Environmental Protection ("DEP") 
relating to the Bond (the "Bond Purchase Agreement"), including all schedules and exhibits 
attached thereto, all in accordance with Chapter 16, Article 13A and Chapter 22C, Article 2 of 
the Code of West Virginia, 193 1, as amended (collectively, the "Act"); 

WHEREAS, the Resolution provided that the exact principal amount, date, 
maturity date, interest rate, interest and principal payment dates, sale price and other terms of the 
Bond should be established by a supplemental resolution pertaining to the Bond; and other 
matters relating to the Bond be herein provided for; 

WHEREAS, the Bond Purchase Agreement has been presented to the District at 
this meeting; 

WHEREAS, the Bond is proposed to be purchased by the Authority pursuant to 
the Bond Purchase Agreement; 

WHEREAS, the Board deems it essential and desirable that this Supplemental 
Resolution (the "Supplemental Resolution") be adopted, that the Bond Purchase Agreement be 
approved and ratified by the District, and that the exact principal amount, the date, the maturity 
date, the interest rate, the interest and principal payment dates, the sales price and other terms of 
the Bond be fixed hereby in the manner stated herein, and that other matters relating to the Bond 
be herein provided for; and 

WHEREAS, capitalized terms used herein and not otherwise defined shall have 
the meanings given such terms in the Resolution; 

NOW, THEREFORE, BE IT RESOLVED BY THE PUBLIC SERVICE 
BOARD OF TI-IE BRADLEY PUBLIC SERVICE DISTRICT AS FOLLOWS: 

Section 1. Pursuant to the Resolution and the Act, this Supplemental Resolution is 
adopted and there are hereby authorized and ordered to be issued the Bradley Public Service 
Distnct, Sewer Revenue Bond, Series 2002A (State Revolving Fund), originally represented by 
one bond, numbered AR-1, in the principal amount of $293,000. The Bond shall be dated the 
date of delivery thereof, shall finally mature March 1, 2033, and shall bear no interest. T l~e  
principal on the Bond is payable quarterly on March 1, June 1, September 1 and December 1 of 
each year, commencing June 1, 2003, in the amounts as set forth in the Schedule Y attached to 
the Bond Purehase Agreement and incorporated in and made a part of the Bond. The Bond shall 
be subject to redemption upon the written consent of the DEP and the Authority, upon payment 
of the redemption premium, if any, and upon continued compliance with the Bond Purchase 
Agreement, so long as the Authority shall be the registered owner of the Bond. The Issuer does 
hereby approve and shall pay the SRF Administrative Fee equal to 0.5% of the principal amount 
of the Bond set forth in Schedule Y attached to the Bond Purchase Agreement. 

Section 2. All other provisions relating to the Bond and the text of the Bond shall 
be in substantially the form provided in the Resolution. 



Section 3. The District does hereby authorize, approve and ratify the Bond 
Purchase Agreement, a copy of which is incorporated herein by reference, and the execution and 
delivery of the Bond Purchase Agreement by the Chairman, and the performance of the 
obligations contained therein on behalf of the District are hereby authorized, directed, ratified 
and approved. The District hereby affirms all covenants and representations made in the Bond 
Purchase Agreement and in the Application to the DEP and the Authority. The price of the Bond 
shall be 100% of par value, there being no interest accrued thereon, provided that the proceeds 
will be advanced from time to time as requisitioned by the District. 

Section 4. The Issuer hereby appoints and designates the West Virginia 
Municipal Bond Commission to serve as Paying Agent for the Bonds, and The City National 
Bank of West Virginia to serve as Registrar and Depository Bank. 

Section 5. The proceeds of the Bond, as advanced from time to time, shall be 
deposited in or credited to the Series 2002 A Bond Project Fund, as received from time to time 
for payment of Costs of the Project, including costs of issuance of the Bond. The Issuer hereby 
approves the use of its own funds in the amount of $23,000 for the Project. 

Section 6.  The Chairman and Secretary are hereby authorized and directed to 
execute and deliver such other documents and certificates required or desirable in connection 
with the Bond hereby and by the Resolution approved and provided for, to the end that the Bond 
may be delivered on or about June 25, 2002, to the Authority pursuant to the Bond Purchase 
Agreement. 

Section 7. The financing of the Project in part with proceeds of the Bond is in the 
public interest, serves a public purpose of the District and will promote the health, welfare and 
safety of the residents of the District. 

Section 8. The District hereby determines to invest all moneys in the funds and 
accounts established by the Resolution held by the Depository Bank until expended, in money 
market accounts secured by a pledge of Government Obligations, and therefore, the District 
hereby directs the Depository Bank to take such actions as may be necessary to cause such 
moneys to be invested in such money market accounts until further directed in writing by the 
District. Moneys in the Series 2002 Bond Sinking Fund and the Series 2002 Bond Reserve 
Account shall be invested by the Municipal Bond Commission in the West Virginia 
Consolidated Fund. 

Section 9. The District hereby approves and accepts all contracts relating to the 
financing and design of the Project. The District hereby approves the costs of issuance and 
authorizes the payment of the same. 

Section 10. This Supplemental Resolution shall be effective immediately 
following adoption hereof. 

Dated: June 12,2002 



BRADLEY PUBLIC SERVICE DISTRICT 

By: - 

CERTIFICATION 

Certified as a true copy of the Supplemental Resolution adopted by the Public 
Service Board of the Bradley Public Service District on June 12, 2002. 

Dated: June 25,2002. 



$200,000 
BRADLEY PUBLIC SERVICE DISTRICT 

SEWERAGE SYSTEM DESIGN NOTE, SERIES 2002B 
(WEST VlRGWlA INFRASTRUCTURE FUND) 

SUPPLEMENTAL RESOLUTION 

SUPPLEMENTAL RESOLUTION PROVIDING AS TO 
PRINCIPAL AMOUNT, DATE, MATURITY DATE, INTEREST 
RATE, PRINCIPAL PAYMENT DATES, SALE PRlCE AND 
OTHER TERMS OF THE BRADLEY PUBLIC SERVlCE 
DISTRICT SEWERAGE SYSTEM DESIGN NOTE, SERIES 
2002B (WEST VIRGINIA INFRASTRUCTUKE FUND); 
AUTHORIZING AND APPROVING THE SALE AND 
DELIVERY OF SUCH NOTE TO THE WEST VIRGINIA 
WATER DEVELOPMENT AUTHORITY; MAKING 
PROVISIONS FOR THE PAYMENT OF THE NOTE; 
DESIGNATING A REGISTRAR, PAYING AGENT AND 
DEPOSITORY BANK; AND MAKING OTHER PROVISIONS 
AS TO THE NOTE. 

WHEREAS, the Public Service Board (the "Board") of the Bradley Public Service 
District (the "District") has duly and officially adopted a Note Resolution on May 8, 2002 (the 
"Resolution"), entitled: 

RESOLUTION AUTHORIZING THE DESIGN OF 
IMPROVEMENTS AND EXTENSIONS TO THE EXISTING 
PUBLIC SEWER FACILITIES OF BRADLEY PUBLIC 
SERVICE DISTRICT AND THE RETAINING OF 
ENGINEERING SERVICES FOR SUCH DESIGN AND THE 
TEMPORARY FINANCING OF THE COSTS, NOT 
OTHERWISE PROVIDED, THEREOF THROUGH THE 
ISSUANCE BY THE DISTRICT OF NOT MORE THAN 
$200,000 IN AGGREGATE PRINCIPAL AMOUNT OF 
SEWERAGE SYSTEM DESIGN NOTES, SERIES 2002B 
(WEST VIRGINIA NFRASTRUCTURE FUND); PROVIDING 
FOR THE RIGHTS AND REMEDlES OF AND SECURITY FOR 
THE HOLDERS OF SUCH NOTES; APPROVING A LOAN 
AGREEMENT RELATING TO SUCH NOTES; AUTHORIZING 
THE SALE AND PROVIDING FOR THE TERMS AND 
PROVISIONS OF SUCH NOTES; AND ADOPTING OTHER 
PROVISIONS RELATING THERETO. 

WHEREAS, the Resolution provides for the issuance of the Bradley Public 
Service District, Sewerage System Design Note, Series 2002B (West Virginia Infrastructure 
Fund) (the "Note"), in the aggregate principal amount of $200,000, and has authorized the 



execution and delivery of a Loan Agreement by and between the District and the West Virginia 
Water Development (the "Authority"), on behalf of the West Virginia Infrastmcture and Jobs 
Development Council (the "Courrcil"), relating to the Note (the "Loan Agreement"), including all 
schedules and exhibits attached thereto, all in accordance with Chapter 16, Article 13A and 
Chapter 31A, Article 15A of the Code of West Virginia, 1931, as amended (collectively, the 
"Act"); 

WHEREAS, the Resolution provided that the exact principal amount, date, 
maturity date, principal payment dates, sale price and other terms of the Note should be 
established by a supplemental resolution pertaining to the Note; and other matters relating to the 
Note be herein provided for; 

WHEREAS, the Loan Agreement has been presented to the District at this 
meeting; 

WHEREAS, the Note is proposed to be purchased by the Authority pursuant to 
the Loan Agreement; 

WHEREAS, the Board deems it essential and desirable that this Supplemental 
Resolution (the "Supplemental Resolution") be adopted, that the Loan Agreement be approved 
and ratified by the District, and that the exact principal amount, the date, the maturity date, the 
principal payment dates, the sale price and other terms of the Note be fixed hereby in the manner 
stated herein, and that other matters relating to the Note be herein provided for; and 

WHEREAS, capitalized terms used herein and not otherwise defined shall have 
the meanings given such tem~s in the Resolution; 

NOW, THEREFORE, BE IT RESOLVED BY THE PUBLIC SERVICE 
BOARD OF THE BRADLEY PUBLIC SERVICE DISTRICT AS FOLLOWS: 

Section 1. Pursuant to the Resolution and the Act, this Supplemental Resolution is 
adopted and there are hereby authorized and ordered to be issued the Bradley Public Service 
District, Sewerage System Design Note, Series 2002B (West Virginia Inkastructwe Fund), 
orig~ilally represented by one note, numbered BR-1, in the principal amount of $200,000. The 
Note shall be dated the date of delivery thereof, shall be repaid as part of the permanent 
financing for the Project, and shall bear no interest. Unless earlier paid, the entire outstanding 
principal shall be paid on June 1, 2007, as set forth in the Note and t l~e Schedule Y attached to 
the Loan Agreement. The Note shall be subject to redemption upon the written consent of the 
Authority and the Council, upon payment of the redemption premium, if any, and upon 
continued compliance with the Loan Agreement, so long as the Authority shall be the registered 
owner of the Note. The Issuer does hereby approve and shall pay the Administrative Fee equal 
to 3% of the principal amount of the Note set forth in Schedule Y attached to the Loan 
Agreement. 

Section 2. All other provisions relating to the Note and the text of the Note shall 
be in substantially the form provided in the Resolution. 



Section 3. The District does hereby authorize, approve and ratify the Loan 
Agreement, a copy of whch is incorporated herein by reference, and the execution and delivery 
of the Loan Agreement by the Chairman, and the performance of the obligations contained 
therein on behalf of the District are hereby authorized, directed, ratified and approved. The 
District hereby affirms all covenants and representations made in the Loan Agreement and m the 
Application to the Council and the Authority. The price of the Note shall be 100% of par value, 
there being no interest accrued thereon, provided that the proceeds will be advanced from time 
to tlme as requisitioned by the District. 

Section 4. The Issuer hereby appoints and designates the West Virginia 
Municipal Bond Commission to serve as Paying Agent for the Bonds, and The City National 
Bank of West Virginia to serve as Registrar and Depository Bank. 

Section 5. The proceeds of the Note, as advanced from time to time, shall be 
deposited in or credited to the Note Project Fund, as received from time to time for payment of 
Costs of the Project, including costs of issuance of the Note. The Issuer hereby approves the 
use of its own h d s  in the amount of $23,000 for the Project. 

Section 6. The Chairman and Secretary are hereby authorized and directed to 
execute and deliver such other documents and certificates required or desirable in collnection 
with the Note hereby and by the Resolution approved and provided for, to the end that the Note 
may be delivered on or about June 25,2002, to the Authority pursuant to the Loan Agreement. 

Section 7. The financing of the Project in part with proceeds of the Note is in the 
public interest, serves a public purpose of the District and will promote the health, welfare and 
sdety of the residents of tile District. 

Section 8. The District hereby determines to invest all motleys in the funds and 
accounts established by the Resolution held by the Depository Bank until expended, in money 
market accounts secured by a pledge of Government Obligations, and therefore, the District 
hereby directs the Depository Bank to take such actions as may be necessary to cause such 
moneys to be invested in such money market accounts until m h e r  directed in writing by the 
District. Moneys in the Series 2002 Bond Sinking Fund and the Series 2002 Bond Reserve 
Account shall be invested by the Municipal Bond Commission in the West Virginia 
Consolidated Fund. 

Section 9. The District hereby approves and accepts all contracts relating to the 
financing and design of the Project. The District hereby approves the costs of issuance and 
authorizes the payment of the same. 

Section 10. This Supplemental Resolution shall be effective immediately 
following adoption hereof. 



Dated: June 12.2002 

[SEAL] 

BRADLEY PUBLIC SERVICE DISTRICT 

By: 

CERTIFICATION 

Certified as a true copy of the Supplemental Resolution adopted by the Public 
Service Board of the Bradley Public Service District on June 12, 2002. 

Dated: June 25,2002. 

[SEAL] 



SRF-BPA- I 
(06106102) 

BOND PURCHASE AGREEMENT 

THIS WATER POLLUTION CONTROL REVOLVING FUND BOND 
PURCHASE AGREEMENT (the "Bond Purchase Agreement"), made and entered into in 
several counterparts, by and among the WEST VIRGINIA WATER DEVELOPMENT 
AUTHORITY, a governmental instrumentality and body corporate of the State of West 
Virginia (the "Authority"), the WEST VIRGINIA DEPARTMENT OF 
ENVIRONMENTAL PROTECTION (the "DEP"), and the local government designated 
below (the "Local Government"). 

BRADLEY PUBLIC SERVICE DISTRICT 
(Local Government) 

W I T N E S S E T H :  - - - - - - - - - - 

WHEREAS, the United States Congress under Title V1 of the federal Clean 
Water Act, as amended (the "Clean Water Act"), has provided for capitalization grants to be 
awarded to states for the express purpose of establishing and maintaining state water 
pollution control revolving Eunds for the planning, design, construction, acquisition andlor 
improvement of wastewater treatment facilities; 

WHEREAS, pursuant to the provisions of Chapter 226, Article 2 of the Code 
of West Virginia, 193 1, as amended (the "Act"), the State of West Virginia (the "State") has 
established a state water pollution control revolving fund program (the "Program") t o  acquire 
bonds of particular local governments pursuant to the Clean Water Act; 

WHEREAS, under the Act the DEP is designated the instrumentality to enter 
into capitalization agreements with the United States Environmental Protection Agency 
("EPA") to accept capitalization grant awards (U.S. General Services Administration; 
Catalo~ of Federal Domestic Assistance, 32nd Edition $ 66.458 (1998)) and DEP has been 
awarded capitalization grants to partially fund the Program; 



WHEREAS, under the Act and under the direction of DEP, the Authority has 
established a permanent perpetual fund known as the "West Virginia Water Pollution Control 
Revolving Fund" (hereinafter the "Fund"); 

WHEREAS, pursuant to the Act, the Authority and DEP are empowered to 
utilize moneys from the Fund to purchase the bonds of local governments to provide the 
financing for the acquisition or construction of wastewater treatment projects by such local 
governments, all subject to such provisions and limitations as are contained in the Clean 
Water Act and the Act; 

WHEREAS, the Local Government constitutes a local government a s  defined 
by the Act; 

WHEREAS, the Local Government is included on the DEP State Project 
Priority List and the Intended Use Plan and has met DEP's pre-application requirements for 
the Program; 

WHEREAS, the Local Government is authorized and empowered by the 
statutes of the State to acquire, construct, improve, operate and maintain a wastewater 
treatment project and to finance the cost of acquisition and construction of the same by 
borrowing money to be evidenced by revenue bonds issued by the Local Government; 

WHEREAS, the Local Government intends to construct, is constructing or has 
constructed such a wastewater treatment project at the location and as more particularly 
described and set forth in the Application, as hereinafter defined (the "Project"); 

WHEREAS, the Local Government has completed and filed with the Authority 
and DEP an Application for Purchase of Bonds with attachments and exhibits and an 
Amended Application for Purchase of Bonds also with attachments and exhibits (together, 
as further revised and supplemented, the "Application"), which Application is incorporated 
herein by this reference; 

WHEREAS, having reviewed the Application and the Fund having available 
sufficient funds therefor, the Authority and DEP are willing to lend the Local Government 
the amount set forth on Schedule X attached hereto and incorporated herein by reference, 
through the purchase of revenue bonds of the Local Government with moneys held in the 
Fund, subject to the Local Government's satisfaction of certain legal and other requirements 
of the Program; and 



WHEREAS, the Local Government meets the "disadvantaged community" 
provisions of the S W  Regulations, 

NOW, THEREFORE, in consideration of the premises and the mutual 
agreements hereinafter contained, the Local Government, DEP and the Authority hereby 
agree as follows: 

ARTICLE I 

Definitions 

1.1 Except where the context clearly indicates ofhenvise, the terns 
"Authority," "cost," "fund," "local government," and "project" have the definitions and 
meanings ascribed to them in the Act or in the SRF Regulations. 

1.2 "Consulting Engineers" means the professional engineer, licensed by 
the State, designated in the Application and any successor thereto. 

1.3 "Local Act" means the official action of the Local Government required 
by Section 4.1 hereof, authorizing the Local Bonds. 

1.4 "Local Bonds" means the revenue bonds to be issued by the Local 
Government pursuant to the provisions of the Local Statute, as hereinafter defined, and to 
be purchased by the Authority with money held in the Fund, all in accordance with the 
provisions of this Bond Purchase Agreement. 

1.5 "Local Statute" means the specific provisions of the Code of West 
Virginia, 1931, as amended, pursuant to which the Local Bonds are issued. 

1.6 "Operating Expenses" means the reasonable, proper andnecessary costs 
of operation and maintenance of the System, as hereinafter defined, as should normally and 
regularly be included as such under generally accepted accounting principles. 

1.7 "Program" means the wastewater treatment facility acquisition, 
construction and improvement program coordinated through the capitalization grants 
program established under the Clean Water Act and administered by DEP. 

1.8 "Project" means the wastewater treatment facility project hereinabove 
referred to, to be constructed or being constructed by the Local Government in whole or in 



part with the net proceeds of the Local Bonds or being or having been constructed by the 
Local Government in whole or in part with the proceeds of bond anticipation notes or other 
interim financing, which is to be paid in whole or in part with the net proceeds of the Local 
Bonds. 

1.9 "SRF Regulations" means the regulations set forth inTitle 47, Series 3 1 
of the West Virginia Code of State Regulations, as amended. 

1.10 "System" means the wastewater treatment facility owned by the Local 
Government, of which the Project constitutes all or to which the Project constitutes an 
improvement, and any improvements thereto hereafter constructed or acquired from any 
sources whatsoever. 

1.1 1 Additional terms and phrases are defined in this Bond Purchase 
Agreement as they are used. 

ARTICLE I1 

The Project and the Svstem 

2.1 The Project shall generally consist of the construction and acquisition 
of the facilities described in the Application, to be, being or having been constructed in 
accordance with plans, specifications and designs prepared for the Local Government by the 
Consulting Engineers, the DEP and Authority having found, to the extent applicable, that the 
Project is consistent with the applicable provisions of the Program. 

2.2 Subject to the terms, conditions and provisions of this Bond Purchase 
Agreement and the Local Act, the Local Government has acquired, or shall do all things 
necessary to acquire, the proposed site of the Project and shall do, is doing or has done all 
things necessary to construct the Project in accordance with the plans, specifications and 
designs prepared for the Local Government by the Consulting Engineers. 

2.3 All real estate and interests in real estate and all personal property 
constituting the Project and the Project site heretofore or hereafter acquired shall at all times 
be and remain the property of the Local Government, subject to any mortgage lien or other 
security interest as is provided for in the Local Statute unless a sale or transfer of all or a 
portion of said property is approved by DEP and the Authority. 



2.4 The Local Government agrees that the Authority and DEP and their 
respective duly authorized agents shall have the right at all reasonable times to enter upon 
the Project site and Project facilities and to examine and inspect the same. The Local 
Government further agrees that the Authority and DEP and their respective duly authorized 
agents shall, prior to, during and after completion of construction and commencement of 
operation of the Project, have such rights of access to the System site and System facilities 
as may be reasonably necessary to accomplish all of the powers and rights of the Authority 
and DEP with respect to the System pursuant to the pertinent provisions of the Act. 

2.5 The Local Government shall keep complete and accurate records of the 
cost of acquiring the Project site and the costs of constructing, acquiring and installing the 
Project. The Local Government shall permit the Authority and DEP, acting by and through 
their Directors or duly authorized agents and representatives, to inspect all books, documents, 
papers and records relating to the Project and the System at any and all reasonable times for 
the purpose of audit and examination, and the Local Government shall submit to the 
Authority and DEP such documents and information as it may reasonably require in 
connection with the construction, acquisition and installation of the Project, the operation and 
maintenance of the System and the administration of the Local Bonds proceeds or  of any 
State and federal grants or other sources of financing for the Project. 

2.6 The Local Government agrees that it will permit the Authority and DEP 
and their respective agents to have access to the records of the Local Government pertaining 
to theaperation and maintenance of the System at any reasonable time following completion 
of construction of the Project and commencemei~t of operation thereof or if the Project is an 
improvement to an existing system at any reasonable time following commencement of 
construction. 

2.7 The Local Government shall require that each construction contractor 
furnish a performance bond and a payment bond, each in an amount at least equal to one 
hundred percent (100%) of the contract price of the portion of the Project covered by the 
particular contract as security for the faithful performance of such contract and shall verify 
or have verified such bonds prior to commencement of construction. 

2.8 The Local Government shall require that each of its contractors and all 
subcontractors maintain, during the life of the construction contract, workers' compensation 
coverage, public liability insurance, property damage insurance and vehicle liability 
insurance in amounts and on terms satisfactory to the Authority and DEP and shall verify or 
have verified such insurance prior to commencement of construction. Until the Project 
facilities are completed and accepted by the Local Government, the Local Government or (at 
the option of the Local Government) the contractor shall maintain builder's risk insurance 
(fire and extended coverage) on a one hundred percent (1 00%) basis (completed value form) 



on the insurable portion of the Project, such insurance to be made payable to the order of the 
Authority, the Local Government, the prime contractor and all subcontractors, as their 
interests may appear. If facilities of the System which are detrimentally affected b y  flooding 
are or will be located in designated special flood or mudslide-prone areas and if flood 
insurance is available at a reasonable cost, a flood insurance policy must be obtained by the 
Local Government on or before the Date of Closing, as hereinafter defined, and maintained 
so long as any of the Local Bonds are outstanding. Prior to commencing operation of the 
Project, the Local Government must also obtain, and maintain so long as any of the Local 
Bonds are outstanding, business interruption insurance if available at a reasonable cost. 

2.9 The Local Government shall provide and maintain competent and 
adequate engineering services satisfactory to the Authority and DEP covering the supervision 
and inspection of the development and construction of the Project and bearing the 
responsibility of assuring that construction conforms to the plans, specifications and designs 
prepared by the Consulting Engineers, which have been approved by all necessary 
governmental bodies. Such engineer shall certify to the Authority, DEP and the Local 
Government at the completion of construction that construction is in accordance with the 
approvedplans, specifications and designs, or amendments thereto, approvedby all necessary 
govemental  bodies. The Local Government shall require the Consulting Engineers to 
submit Recipient As-Built Plans, as defied in the SRF Regulations, to it within 60 days of 
the completion of the Project. The Local Government shall notify DEP in writing of such 
receipt. The Local Government shall submit a Performance Certificate, the form of which 
is attached hereto as Exhibit A, and being incorporated herein by reference, to DEP within 
60 days of the end of the first year after the Project is completed. 

2.10 The Local Government shall require the Consulting Engineers to submit 
the final Operation and Maintenance Manual, as defined in the SRF Regulations, to DEP 
when the Project is 90% completed. The Local Government shall at all times provide 
operation and maintenance of the System in compliance with any and all State and federal 
standards. The Local Government shall employ qualified operating personnel properly 
certified by the State before the Project is 50% complete and shall retain such a certified 
operator(s) to operate the System during the entire term of this Bond Purchase Agreement. 
The Local Government shall notify DEP in writing of the certified operator employed at the 
50% completion stage. 

2.1 1 The Local Government hereby covenants and agrees to comply with all 
applicable laws, rules and regulations issued by the Authority, DEP or other State, federal 
or local bodies in regard to the construction of the Project and operation, maintenance and 
use of the System. 



2.12 The Local Government, commencing on the date contracts are executed for the 
acquisition or construction of the Project and for two years following the completion of 
acquisition or construction of the Project, shall each month complete a Monthly Financial 
Report, the form of which is attached hereto as Exhibit B and incorporated herein by 
reference, and forward a copy by the 10th of each month to the DEP and the Authority. 

2.13 The Local Government, during construction of the Project, shall 
complete Payment Requisition Forms, the form of which is attached hereto as Exhibit C and 
incorporated herein by reference, and forward such forms to DEP in compliance with the 
Local Government's construction schedule. 

ARTICLE 111 

Conditions to Purchase of Local Bonds; 
Issuance of Local Bonds 

3.1 The agreement of the Authority and DEP to purchase the Local Bonds 
is subject to the Local Government's fulfillment, to the satisfaction of the Authority and DEP, 
of each and all of those certain conditions precedent on or before the delivery date for the 
Local Bonds, which shall be the date established pursuant to Section 3.4 hereof. Said 
conditioils precedent are as follows: 

(a) The Local Government shall have delivered to the Authority and 
DEP a report listing the specific purposes for which the proceeds of the Local Bonds will be 
expended and the procedures as to the disbursement of bond proceeds, including an estimated 
monthly draw schedule; 

(b) The Local Government shall have performed and satisfied all of 
the terms and conditions to he performed and satisfied by it in this Bond Purchase 
Agreement; 

(c) The Local Government shall have authorized the issuance of and 
delivery to the Authority of the Local Bonds described in this Article I11 and in Article IV 
hereog 

(d) The Local Government shall either have received bids o r  entered 
into contracts for the construction of the Project, which are in an amount and otherwise 
compatible with the plan of financing described in the Application; provided that, if the 
proceeds of the Local Bonds will refund an interim construction financing, the  Local 
Government must either be constructing or have constructed its Project for a cost and as 



otherwise compatible with the plan of financing described in the Application; and, in either 
case, the Authority and DEP shall have received a certificate of the Consulting Engineers to 
such effect, the form of which certificate is attached hereto as Exhibit D; 

(e) The Local Government shall have obtained all permits required 
by the laws of the State and the federal government necessary for the construction of the 
Project, and the Authority and DEP shall have received a certificate of the Consulti~~g 
Engineers to such effect; 

(f) The Local Government shall have obtained all requisite orders 
of and approvals from the Public Service Commission of West Virginia (the "PSC") and the 
West Virginia Infrastructure and Jobs Development Council necessary for the construction 
of the Project and operation ofthe System, with all requisite appeal periods having expired 
without successful appeal and the Authority and DEP shall have received an opinion of 
counsel to the Local Government, which may be local counsel to the Local Government, 
bond counsel or special PSC counsel but must be satisfactory to the Authority and DEP, to 
such effect; 

(g) The Local Government shall have obtained any and all approvals 
for the issuance of the Local Bonds required by State law, and the Authority and DEP shall 
have received an opinion of counsel to the Local Government, which may be local counsel 
to the Local Government, bond counsel or special PSC counsel but must be satisfactory to 
the Authority and DEP, to such effect; 

(h) The Local Government shall have obtained any and all approvals 
of rates and charges required by State law and shall have taken any other action required to 
establish and impose such rates and charges (imposition of such rates and charges is not, 
however, required to be effective until completion of construction of the Project), with all 
requisite appeal periods having expired without successful appeal, and the Authority and 
DEP shall have received an opinion of counsel to the Local Government, which may be local 
counsel to the Local Government, bond counsel or special PSC counsel but must be 
satisfactory to the Authority and DEP, to such effect; 

(i) Such rates and charges for the System shall be sufficient to 
comply with the provisions of Subsections 4.l(a) and4.1 (b)(ii) hereof, and the Authority and 
DEP shall have received a certificate of the accountant for the Local Government, or such 
other person or firm experienced in the finances of local governments and satisfactory to the 
Authority and DEP, to such effect; and 



(j) The net proceeds of the Local Bonds, together with all moneys 
on deposit or to be simultaneously deposited (or, with respect to proceeds of grant 
anticipation notes or other indebtedness for which a binding purchase contract has been 
entered, to be deposited on a date certain) and irrevocably pledged thereto and the proceeds 
of grants irrevocably committed therefor, shall be sufficient to pay the costs of construction 
and acquisition of the Project as set forth in the Application, and the Authority andDEP shall 
have received a certificate of the Consulting Engineers, or such other person or firm 
experienced in the financing of wastewater treatment projects and satisfactory to the 
Authority and DEP, to such effect, such certificate to be in form and substance satisfactory 
to the Authority and DEP, and evidence satisfactory to the Authority and DEP of such 
irrevocably committed grants. 

3.2 Subject to the terms and provisions of this Bond Purchase Agreement, 
the rules and regulations promulgated by the Authority and DEP, including the SRF 
Regulations, or any other appropriate State agency and any applicable rules, regulations and 
procedures promulgated from time to time by the federal govemment, it is hereby agreed that 
the Authority shall purchase the Local Bonds of the Local Government and the Local 
Government shall issue and sell the Local Bonds to the Authority, and in furtherance thereof 
it is agreed that the Local Government shall sell to the Authority and the Authority shall 
purchase the Local Bonds in the principal amount and at the price set forth in Schedule X 
hereto. The Local Bonds shall have such further terms and provisions as described in Article 
IV hereof. 

3.3 The Local Bonds shall be secured and shall be repaid in the manner 
hereinafter provided in this Bond Purchase Agreement. 

3.4 The Local Bonds shall be delivered to the Authority, at the offices of 
the Authority, on a date designated by the Local Government by written notice to the 
Authority, which written notice shall be given not less than ten (1 0) business days prior to 
the date designated; provided, however, that if the Authority is unable to accept delivery on 
the date designated, the Local Bonds shall he delivered to the Authority on a date as close 
as possible to the designated date and mutually agreeable to the Authority, DEP and the 
Local Government. The date of delivery so designated or agreed upon is hereinafter referred 
to as the "Date of Closing." Notwithstanding the foregoing, the Date of Closing shall in no 
event occur more than ninety (90) days after the date of execution of this Bond Purchase 
Agreement by the Authority or such later date as is agreed to in writing by DEP. 

3.5 The Local Government understands and acknowledges that it i s  one of 
several local governments which have applied to the Authority and DEP for financing of 
wastewater treatment projects and that the obligation of the Authority to purchase the Local 



Bonds is subject to the Local Government's fulfilling all of the terms and conditions of this 
Bond Purchase Agreement on or prior to the Date of Closing and to the requirements of the 
Program. The Local Government specifically recognizes that the Authority will not purchase 
the Local Bonds unless anduntil sufficient funds are available in the Fund to purchase all the 
Local Bonds and that, prior to such purchase, the Authority may purchase the bonds of other 
local governments set out in the State Project Priority List, as defined in the SRF 
Regulations. The Local Government further specifically recognizes that all bonds will be 
purchased in conjunction with the SRF Regulations and with the prior approval o f  DEP. 

3.6 The Local Government shall provide DEP with the appropriate 
documentation to comply with the special conditions regarding the public release and audit 
requirements, established by federal and State regulations as set forth in Exhibit E attached 
hereto at such times as are set forth therein. 

ARTICLE IV 

Local Bonds; Security for Local Bonds; 
Repayment of Local Bonds; Interest on Local Bonds; 

Fees and Charges 

4.1 The Local Government shall, as one of the conditions of the Authority 
and DEP to purchase the Local Bonds, authorize the issuance of and issue the Local Bonds 
pursuant to an official action of the Local Government in accordance with the Local Statute, 
which shall, as adopted or enacted, containprovisions and covenants in substantially the form 
as follows: 

(a) That the gross revenues of the System shall always be used for 
purposes of the System. Such gross revenues will be used monthly, in the order of priority 
listed below: 

(9 to pay Operating Expenses of the System; 

(ii) to the extent not otherwise limited by any outstanding loan 
resolution, indenture or other act or document and beginning on the date set forth in schedule 
X, to provide debt service on the Local Bonds by depositing in a sinking fund one-third (113) 
of the interest payment next coming due on the Local Bonds and one-third (113) of the 
principal payment next coming due on the Local Bonds and, beginning three (3) months prior 
to the first date of payment of principal of the Local Bonds, if the reserve account for the 
Local Bonds (the "Reserve Account") was not funded from proceeds of the Local Bonds or 



otherwise concurrently with the issuance thereof in an amount equal to the maximum amount 
of principal and interest which will come due on the Local Bonds in the then current or any 
succeeding year (the "Reserve Requirement"), by depositing in the Reserve Account an 
amount not less than one-twelfth (li12) of one-tenth (1110) of the Reserve Requirement or, 
if the Reserve Account has been so funded (whether by Local Bond proceeds, monthly 
deposits or otherwise), any amount necessary to maintain the Reserve Account at the Reserve 
Requirement; 

(iii) to create a renewal and replacement, or similar, fund in 
an amount equal to two and one-half percent (2-112%) of the gross revenues from the 
System, exclusive of any payments into the Reserve Account, for the purpose of improving 
or making emergency repairs or replacements to the System or eliminating any deficiencies 
in the Reserve Account; and 

(iv) for other legal purposes of the System, including payment 
of debt service on other obligations junior, subordinate and inferior to the Local Bonds. 

Provided, that if the Local Government has existing outstanding indebtedness 
which has greater coverage or renewal and replacement fund requirements, then the greater 
requirements will prevail until said existing indebtedness is paid in full. 

(b) Covenants substantially as follows: 

(i) That the Local Bonds shall be secured by a pledge of 
either the net or gross revenues of the System as provided in the Local Act; 

(ii) That the schedule of rates or charges for the services of 
the System shall be sufficient to provide funds which, along with other revenues of the 
System, will pay all Operating Expenses and leave a balance each year equal to at least one 
hundred fifteen percent (1 15%) of the maximum amount required in any year for debt service 
on the Local Bonds and all other obligations secured by a lien on or payable from the 
revenues of the System prior to or on a parity with the Local Bonds or, if the Reserve 
Account is funded (whether by Local Bond proceeds, monthly deposits or otherwise) at an 
amount equal to the Reserve Requirement and any reserve account for any such prior or 
parity obligations is funded at least at the requirement therefor, equal to at least one hundred 
ten percent (1 10%) of the maximum amount required in any year for debt service on the 
Local Bonds and any such prior or parity obligations; 



(iii) That the Local Government shall complete the Project and 
operate and maintain the System in good condition; 

(iv) That, except as otherwiserequired by State law o r  the SRF 
Regulations, the Systemmay not be sold, mortgaged, leased or otherwise disposed of, except 
as a whole or substantially as a whole, provided that the net proceeds to be realized from 
such sale, mortgage, lease or other disposition shall be sufficient to fully pay all of the Local 
Bonds outstanding and further provided that portions of the System when no longer required 
for the ongoing operation of such System as evidenced by certificates from the Consulting 
Engineer, may be disposed of with such restrictions as are normally contained in such 
covenants; 

(v) That the Local Government shall not issue any other 
obligations payable from the revenues of the System which rank prior to, or equally, as to 
lien and security with the Local Bonds, except parity bonds which shall only be issued if net 
revenues of the System prior to issuance of such parity bonds, plus reasonably projected 
revenues from rate increases and the improveinents to be financed by such parity bonds, shall 
not be less than one hundred fifteen percent (1 15%) of the maximum debt service in any 
succeeding year on all Local Bonds and parity bonds theretofore and then being issued and 
on any obligations secured by a lien on or payable from the revenues of the System prior to 
the Local Bonds and with the prior written consent of the Authority and DEP; provided, 
however, that additional paritybonds may be issued to complete the Project, as described in 
the Application as of the date hereof, without regard to the foregoing; 

(vi) That the Local Government will carry such insurance as 
is customarily carried with respect to works and properties similar to the System, including 
those specified by Section 2.8 hereof; 

(vii) That the Local Government will not render any free 
services of the System; 

(viii) That the Authority may, by proper legal action, compel 
the performance of the duties of the Local Government under the Local Act, including the 
making and collection of sufficient rates or charges for services rendered by the System, and 
shall also have, in the event of a default in payment of principal of or interest on the Local 
Bonds, the right to obtain the appointment of a receiver to administer the System or 
construction of the Project, or both, as provided by law and all rights as set forth in Section 
5 of the Act: 



(ix) That, to the extent authorized by the laws of the State and 
the rules and regulations of the PSC, all delinquent rates and charges, if not paid when due, 
shall become a lien on the premises served by the System; 

(x) That, to the extent legally allowable, the Local 
Government will not grant any franchise to provide any services which would compete with 
the System; 

(xi) That the Local Government shall annually cause the 
records of the System to be audited by an independent certified public accountant or 
independent public accountant and shall submit the report of said audit to the Authority and 
DEP, which report shall include a statement that the Local Government is in compliance with 
the terms and provisions of the Local Act and this Bond Purchase Agreement and that the 
Local Government's revenues are adequate to meet its Operating Expenses and debt service 
and reserve requirements; 

(xii) That the Local Government shall annually adopt a 
detailed, balanced budget of the estimated revenues and expenditures for operation and 
maintenance of the System during the succeeding fiscal year and shall submit a copy of such 
budget to the Authority and DEP within 30 days of adoption thereof; 

(xiii) That, to the extent authorized by the laws of the State and 
the rules and regulations of the PSC, prospective users of the System shall be required to 
connect thereto; 

(xiv) That the proceeds of the Local Bonds, advanced from time 
to time, except for accrued interest and capitalized interest, if any, must (a) be deposited in 
a construction fund, which, except as otherwise agreed to in writing by the Authority, shall 
be held separate and apart from all other funds of the Local Government and on which the 
owners of the Local Bonds shall have a lien until such proceeds are applied to the 
construction of the Project (including the repayment of any incidental interim fmancing) 
andlor (b) be used to pay (or redeem) bond anticipation notes or other interim financing of 
suchLocal Government, the proceeds of which were used to finance the construction of the 
Project; provided that, with the prior written consent of the Authority and DEP, the proceeds 
of the Local Bonds may be used to fund all or a portion of the Resene Account, on which 
the owner of the Local Bonds shall have a lien as provided herein; 

(xv) That, as long as the Authority is the owner of any of the 
Local Bonds, the Local Government may authorize redemption of the Local Bonds with 30 
days written notice to the Authority; 



(xvi) That the West Virginia Municipal Bond Commission (the 
"Commission") shall serve as paying agent for all Local Bonds; 

(xvii) That the Local Government shall on the first day of each 
month (if the first day is not a business day, then the first business day of each month) deposit 
with the Commission the required interest, principal and reserve account payment. The 
Local Government shall complete the Monthly Payment Form, attached hereto as Exhibit F 
and incorporated herein by reference, and submit a copy of said form along with a copy of 
the check or electronic transfer to the Authority by the 5th day of such calendar month; 

(xviii) That, unless it qualifies for an exception to the provisions 
of Section 148 of the Internal Revenue Code of 1986, as amended, which exception shall be 
set forth in an opinion of bond counsel, the Local Government will furnish to the Authority, 
annually, at such time as it is required to perform its rebate calculations under the Internal 
Revenue Code of 1986, as amended, a certificate with respect to its rebate calculations and, 
at any time, any additional information requested by the Authority; 

(xix) That the Local Government shall have obtained the 
certificate of the Consulting Engineers to the effect that the Project has been or will be 
constructed in accordance with the approved plans, specifications and design as submitted 
to the Authority and DEP, the Project is adequate for the purposes for which it was designed, 
the funding plan as submitted to the Authority and DEP is sufficient to pay the costs of 
acquisition and construction of the Project and all permits required by federal and State laws 
for construction of the Project have been obtained; 

(xx) That the Local Government shall, to the full extent 
permitted by applicable law and the rules and regulations of the PSC, terminate the services 
of any water facility owned by it to any customer of the System who is delinquent in payment 
of charges for services provided by the System and will not restore the services of the water 
facility until all delinquent charges for the services of the System have been filly paid or, if 
the water facility is not owned by the Local Govemment, then the Local Government shall 
enter into a termination agreement with the water provider; and 

(xxi) That the Local Government shall submit all proposed 
change orders to the DEP for written approval. The Local Government shall obtain the 
written approval of the DEP before expending any proceeds of the Local Bonds held in 
"contingency" as set forthin the final Schedule A attachedto the certificate of the Consulting 
Engineer. The Local Government shall obtain the written approval of the DEP before 
expending any proceeds of the Local Bonds available due to bidiconstructionlproject 
underruns. 



The Local Government hereby represents and warrants that the Local Act has 
been or shall be duly adopted or enacted in compliance with all necessary corporate and other 
action and in accordance with applicable provisions of law. All legal matters incident to the 
authorization, issuance, validity, sale and delivery of the Local Bonds shall be approved 
without qualification by nationally recognized bond counsel acceptable to the Authority in 
substantially the form of legal opinion attached hereto as Exhibit G. 

4.2 The Local Bonds shall be secured by the pledge and assignment by the 
Local Govemment, as effected by the Local Act, of the fees, charges and other revenues of 
the Local Government from the System. 

4.3 At least five percent (5%) of the proceeds of the Local Bonds will be 
advanced on the Date of Closing. The remaining proceeds of the Local Bonds shall be 
advanced by the DEP monthly as required by the Local Government to pay Costs of the 
Project, provided, however, if the proceeds of the Local Bonds will be used to repay an 
interim financing, the proceeds will be advanced on a schedule mutually agreeable to the 
Local Govemment, the DEP and the Authority. The Local Bonds shall not bear interest 
during the construction period but interest shall commence accruing on the completion date 
as defined in the SRF Regulations, provided that the annual repayment of principal and 
payment of interest shall begin not later than one (1) year after the completion date. The 
repayment of principal and interest on the Local Bonds shall be as set forth on Schedule Y 
hereto. In no event shall the interest rate on or the net interest cost of the Local Bonds 
exceed any statutory limitation with regard thereto. 

4.4 The Local Bonds shall be delivered to the Authority in fi~lly registered 
form, transferable and exchangeable as provided in the Local Act at the expense of the Local 
Govemment. Anything to the contrary herein notwithstanding, the Local Bonds may be 
issued in one or more series. 

4.5 As provided by the SRF Regulations, the Local Government agrees to 
pay from time to time, if required by the Authority and DEP, the Local Government's 
allocable share of the reasonable administrative expenses of the Authority relating to the 
Program. Such administrative expenses shall be determined by the ~uthority &d shall 
include, without limitation, Program expenses, legal fees paid by the Authority and fees paid 
to the trustee and paying agents for any bonds or notes to be issued by the Authority for 
contribution to the Fund and the fees and expenses of any corporate trustee for the Fund. 

4.6 The obligation of the Authority to purchase the Local Bonds shall be 
conditioned upon the availability of moneys in the Fund in such amount and on such terms 
and conditions as, in the sole judgment of the Authority, will enable it to purchase the Local 
Bonds. 



ARTICLE V 

Certain Covenants of the Local Government; 
Imposition and Collection of User Charges; 

Payments To Be Made by 
Local Government to the Authority 

5.1 The Local Government hereby irrevocably covenants and agrees to 
comply with all of the terms, conditions and requirements of this Bond Purchase Agreement 
and the Local Act. The Local Govemment hereby hrther irrevocably covenants and agrees 
that, as one of the conditions of the Authority to purchase the Local Bonds, it has fixed and 
collected, or will fix and collect, the rates, fees and other charges for the use of the System 
and will take all such actions necessary to provide funds sufficient to produce the required 
sums set forth in the Local Act and in compliance with the provisions of Subsections 4.l(a) 
and 4.l(b)(ii) hereof. 

5.2 In the event, for any reason, the schedule of rates, fees and charges 
initially established for the System in connection with the Local Bonds shall prove to be 
insufficient to produce the required sums set forth in the Local Act and this Bond Purchase 
Agreement, the Local Government hereby covenants and agrees that it will, to the extent or 
in the manner authorized by law, immediately adjust and increase such schedule of rates, fees 
and charges (or where applicable, immediately file with the PSC for a rate increase) and take 
all such actions necessary to provide funds sufficient to produce the required sums set forth 
in the Local Act and this Bond Purchase Agreement. 

5.3 In the event the Local Government defaults in any payment due to the 
Authority pursuant to this Bond Purchase Agreement, the amount of such default shall bear 
interest at the interest rate of the installment of the Local Bonds next due, from the date of 
the default until the date of the payment thereof. 

5.4 The Local Government hereby irrevocably covenants and agrees with 
the Authority that, in the event of any default hereunder by the Local Government, the 
Authority may exercise any or all of the rights and powers granted under Section 5 of the 
Act, including, without limitation, the right to impose, enforce and collect charges of the 
System. 



ARTICLE VI 

Other Agreements of the 
Local Government 

6.1 The Local Government hereby acknowledges to the Authority andDEP 
its understanding of the provisions of the Act, vesting in the Authority and DEP certain 
powers, rights and privileges with respect to wastewater treatment projects in the event of 
default by the Local Government in the terms and covenants of this Bond Purchase 
Agreement, and the Local Government hereby covenants and agrees that, if the Authority 
should hereafter have recourse to said rights and powers, the Local Govemment shall take 
no action of any nature whatsoever calculated to inhibit, nullify, void, delay or render 
nugatory such actions of the Authority in the due and prompt implementation of this Bond 
Purchase Agreement. 

6.2 The Local Government hereby warrants and represents that all 
information provided to the Authority and DEP in this Bond Purchase Agreement, in the 
Application or in any other application or documentation with respect to financing the Project 
was at the time, and now is, true, correct and complete, and such information does not omit 
any material fact necessary to make the statements therein, in light of the circumstances 
under which they were made, not misleading. Prior to the Authority's purchasing and 
receiving the Local Bonds, the Authority and DEP shall have the right to cancel all or any 
of their obligations under this Bond Purchase Agreement if (a) any representation made to 
the Authority and DEP by the Local Government in connection with the issuance of the 
Local Bonds shall be incorrect or incomplete in any material respect or (b) the Local 
Govemment has violated any commitment made by it in its Application or in any supporting 
documentation or has violated any of the tenns of the Act, the SRF Regulations or this Bond 
Purchase Agreement. 

6.3 The Local Government hereby agrees to repay on or prior to the Date 
of Closing any moneys due and owing by it to the Authority or any other lender for the 
planning or design of the Project, provided that such repayment shall not be made from the 
proceeds of the Local Bonds. 

6.4 The Local Government hereby covenants that it will rebate any amounts 
required by Section 148 of the Internal Revenue Code of 1986, as amended, and will take all 
steps necessary to make any such rebates. In the event the Local Government fails to make 
any such rebates as required, then the Local Government shall pay any and all penalties, 



obtain a waiver from the Internal Revenue Service and take any other actions necessary or 
desirable to preserve the exclusion from gross income for federal income tax purposes of 
interest on the Local Bonds. 

6.5 Notwithstanding Section 6.4, the Authority and DEP may at any time, 
in their sole discretion, cause the rebate calculations prepared by or on behalf of the Local 
Government to be monitored or cause the rebate calculations for the Local Government to 
be prepared, in either case at the expense of the Local Government. 

6.6 The Local Government hereby agrees to give the Authority and DEP 
prior written notice of the issuance by it of any other obligations to be used for the System, 
payable from the revenues of the System or from any grants for the Project or otherwise 
related to the Project or the System. 

6.7 The Local Government hereby agrees to file with the Authority and DEP 
upon completion of acquisition and construction of the Project a schedule in substantially the 
form of Amended Schedule A to the Application, setting forth the actual costs of the Project 
and sources of funds therefor. 

ARTICLE VII 

Miscellaneous 

7.1 Schedules X and Y shall be attached to this Bond Purchase Agreement 
by the Authority as soon as practicable after the Date of Closing is established and shall be 
approved by an official action of the Local Government supplementing the Local Act, a 
certified copy of which official action shall be submitted to the Authority. 

7.2 If any provision of this Bond Purchase Agreement shall for any reason 
be held to be invalid or unenforceable, the invalidity or unenforceability of such provision 
shall not affect any of the remaining provisions of this Bond Purchase Agreement, and this 
Bond Purchase Agreement shall be construed and enforced as if such invalid or 
unenforceable provision had not been contained herein. 

7.3 This Bond Purchase Agreement may be executed in one or more 
counterparts, any of which shall be regarded for all purposes as an original and all of  which 
constitute but one and the same instrument. Each party agrees that it will execute any and 
all documents or other instruments and take such other actions as may be necessary to give 
effect to the terms of this Bond Purchase Agreement. 

7.4 No waiver by any party of any term or condition of this Bond Purchase 
Agreement shall be deemed or construed as a waiver of any other terms or conditions, nor 
shall a waiver of any breach be deemed to constitute a waiver of any subsequent breach, 



whether of the same or of a different section, subsection, paragraph, clause, phrase or other 
provision of this Bond Purchase Agreement. 

7.5 This Bond Purchase Agreement supersedes all prior negotiations, 
representations and agreements between the parties hereto relating to the Local Bonds and 
constitutes the entire agreement between the parties hereto in respect thereof. 

7.6 By execution and delivery of this Bond Purchase Agrezinent, 
notwithstanding the date hereof, the Local Government specifically recognizes that it is 
hereby agreeing to sell its Local Bonds to the Authority and that such obligation may be 
specifically enforced or subject to a similar equitable remedy by the Authority. 

7.7 This Bond Purchase Agreement shall terminate upon the earlier of: 

(i) written notice of termination to the Local Government from 
either the Authority or DEP; 

(ii) the end of ninety (90) days after the date of execution hereof by 
the Authority or such later date as is agreed to in writing by DEP if the Local Government 
has failed to deliver the Local Bonds to the Authority; 

(iii) termination by the Authority and DEP pursuant to Section 6.2 
hereot or 

jiv) payment in full of the principal of and interest on the Local 
Bonds and of any fees and charges owed by the Local Government to the Authority or DEP; 
provided that the amount of the Local Bonds purchasedunder this Bond Purchase Agreement 
in any succeeding fiscal year is contingent upon hnds being appropriated by the State 
legislature or otherwise being available to purchase the Local Bonds. In the event fknds are 
not appropriated or otherwise available to purchase all of the Local Bonds, the responsibility 
of the Authority and DEP to purchase the Local Bonds is terminated; provided krther that 
the obligation of the Local Government to repay the outstanding amount of the Local Bonds 
is not terminated due to such non-funding on any balance of the Local Bonds. The DEP 
agrees to use its best efforts to have the amount contemplated under this Bond Purchase 
Agreement included in its budget. Non-appropriation or non-hnding of the Loan shall not 
be considered an event of default under this Bond Purchase Agreement. 



IN WITh'ESS WHEREOF, the parties hereto have caused this Bond Purchase 
Agreement to be executed by their respective duly authorized officers as of the date executed 
below by the Authority. 

BRADLEY PUBLIC SERVICE DISTFUCT 
[Name of Local Government] 

(SEAL) 

Attest: 

By: 
Its: 

rX- 

Date: 4 I ,*- +-,= L 

WEST VIRGINIA DEPARTMENT OF 
ENVIROhMENTAL PROTECTION, DIVISION 
OF WATER RESOURCES 

Its: ~ i rec to r  b' 
I 

Date: ~ - / T - O Z C  

WEST VIRGINIA WATER DEVELOPMENT 
AUTHORITY 

(SEAL) 

Attest: Date: June 1 1.2002 

Its: ~ecretary~reasurer  



EXHIBIT A 

FORM OF PERFORMANCE CERTIFICATE 

[To Be Provided By DEP] 



EXHIBIT B 

MONTHLY FINANCIAL REPORT 

Name of Local Government 
Name of Bond Issue(s) 
Type of Project Water Wastewater 
Fiscal Year Report Month - 

Current 
Month 

Budget 
Year To 

Total Budget Date Minus 
Year Year Total Year 

To Date To Date To Date 

1. Gross Revenues 

2. Operating Expenses 

3. Bond Payments: 

Type of Issue 
Clean Water SFW 
Drinking Water TFW 
Infrastructure Fund 
Water Development 

Authority 
Rural Utilities Service 
Economic Development 

Administration 
Other (Identify) 

4. Renewal and 
Replacement 
Fund Deposits 

Name of Person Completing Form 

Address 

Telephone 
22 



Item 1 

Item 2 

Item 3 

Item 4 

INSTRUCTIONS FOR COWLETWG MONTHLY FINANCIAL REPORT 

You will need a copy of the current fiscal year budget adopted by the Local 
Government to complete Items 1 and 2. In Item 1, provide the amount of 
actual Gross Revenues forthe current month andthe total amount year-to-date 
in the respective columns. Divide the budgeted annual Gross Revenues by 12. 
For example, if Gross Revenues of $1,200 are anticipated to be received for 
the year, each month the base would be increased by $100 ($1,200112). This 
is the incremental amount for the Budget Year-to-Date column. 

Provide the amount of actual Operating Expenses for the current month and 
the total amount year-to-date in the respective columns. Any administrative 
fee shouldbe includedin the Operating Expenses. Divide the budgeted annual 
Operating Expenses by 12. For example, if Operating Expenses of $900 are 
anticipated to be incurred for the year, eachmonth the base would be increased 
by $75 ($900112). This is the incremental amount for the Budget Year-to-Date 
column. 

Provide the Bond Payments (principal, interest and reserve account) for a11 
the outstanding bonds of the Local Government according to the source of 
funding. For example, Clean Water State Revolving Fund loan from 
Department of Environmental Protection, Drinking Water Treatment 
Revolving Fund loan from Bureau for Public Health, Infrastructure Fund loan 
from Infrastructure and Jobs Development Council, or a loan from the Water 
Development Authority, etc. 

Provide the amount deposited into the Renewal and Replacement Fund each 
month. This amount is equal to 2.5% of Gross Revenues minus the total 
reserve account payments included in Item 3. If Gross Revenues are $1,200, 
then $30 (2.5% of $1,200), LESS the amount of all reserve account payments 
in Item 3 should be deposited into the Renewal and Replacement Fund. The 
money in the Renewal and Replacement Fund should be kept separate and 
apart from all other funds of the Local Government. 

The Local Government must complete the Monthly Financial Report and forward it to 
the Water Development Authority by the 10'" day of each month, commencing on the 
date contracts are executed for the acquisition or construction of the Project and for 
two years following the completion of acquisition or construction of the Project. 



EXHIBIT C 

PAYMENT REOUISITION FORM 

(All Copies to Be Provided by DEP for Each Project) 



EXHIBIT D 

FORM OF CERTIFICATE OF CONSULTING ENGINEER 

(Issuer) 

(Name of Bonds) 

1, , Registered Professional Engineer, West Virginia License 
No. , of , Consulting Engineers, 

, hereby certify as follows: 

1. My firm is engineer for the acquisition and construction of 
to the system (the "Project") of (the 
"Issuer"), to be constructedprimarily in County, West Virginia, 
which acquisition and construction are being permanently financed in part by the 
above-captioned bonds (the "Bonds") of the Issuer. Capitalized words not defined herein 
shall have the same meaning set forth in the bond adopted o r  enacted 
by the Issuer on , and the Bond Purchase Agreement by and among the Issuer, 
the West Virginia Water Development Authority (the "Authority"), and the West Virginia 
Department of Environmental Protection (the "DEP"), dated 

2. The Bonds are being issued for the purposes of (i) 
, and (ii) paying certain issuance and other 

costs in connection therewith. 

3. To the best of my knowledge, information and belief, (i) within the limits and 
in accordance with the applicable and governing contractual requirements relating to the 
Project, the Project will be constructed in general accordance with the approved plans, 
specifications and designs prepared by my firm and approved by the DEP and any change 
orders approved by the Issuer, the DEP and all necessary governmental bodies; (ii) the 
Project, as designed, is adequate for its intended purpose and has a useful life of at least 

years, if properly operated and maintained, excepting anticipated replacements due 
to normal wear and tear; (iii) the Issuer has received bids for the accluisition and construction ., , 
of the Project which are in an amount and otherwise compatible with the plan of financing 



set forth in Schedule A attached hereto as Exhibit A, and my film' has ascertained that all 
successful bidders have made required provisions for all insurance and payment and 
performance bonds and that such insurance policies or binders and such bonds have been 
verified for accuracy; (iv) the successful bidders received any and all addenda to the original 
bid documents; (v) the bid documents relating to the Project reflect the Project as approved 
by the DEP and the bid forms provided to the bidders contain all critical operational 
components of the Project; (vi) the successful bids include prices for every item on such bid 
forms; (vii) the uniform bid procedures were followed; (viii) the Issuer has obtained all 
permits required by the laws of the State of West Virginia and the United States necessary 
for the acquisition and construction of the Project and operation of the System; (ix) as of the 
effective date thereof2, the rates and charges for the System as adopted by the Issuer will be 
sufficient to comply with the provisions of the Bond Purchase Agreement; (x) the net 
proceeds of the Bonds, together with all other moneys on deposit or to be simultaneously 
deposited and irrevocably pledged thereto and the proceeds of grants, if any, irrevocably 
conmitted therefor, are sufficient to pay the costs of acquisition and construction of the 
Project approved by the DEP; and (xi) attached hereto as Exhibit A is the final amended 
"Schedule A - Total Cost of Project; Sources of Funds and Cost of Financing" for the 
Project. 

WITNESS my signature and seal on this day of -, -. 

West Virginia License No. - 

'If another responsible party, such as the Issuer's attorney, reviews the insurance and payment 
bonds, then insert the following: [and in reliance upon the opinion of, Esq.] and delete 
"my firm has ascertained that". 

21f the Rule 42 Exhibit andlor rate structure was prepared by an accountant, then insert the 
following: "In reliance upon the certificate of of even date herewith," at the 
beginning of (ix). 
M0310398.1 26 



EXHIBIT E 

SPECIAL CONDITIONS 

A. PUBLIC RELEASE REQUIREMENT - The Local Government agrees 
to include, when issuing statements, press releases, requests for proposals, bid solicitations, 
ground breaking or project dedication prograin documents and other documents describing 
projects or programs funded in whole or in part with Federal money, (1) the percentage of 
the total costs of the program or project which will be financed with Federal money, (2) the 
dollar amount of Federal funds for the project or program, and (3)  percentage and dollar 
amount of the total costs of the project or program that will be financed by non-governmental 
sources. 

B. AUDIT REQUIREMENT (Supplement to Article IV 4.1 @) (xi)) - The 
Local Government that receives $300,000 or more (in federal funds) in a fiscal year must 
obtain audits in accordance with the Single Audit Act and the applicable OMB Circular or 
any successor thereto. Financial statement audits are required once all funds have been 
received by the Local Government. 



EXHIBIT F 

MONTHLY PAYMENT FORM 

West Virginia Water Development Authority 
180 Association Drive 
Cl~arleston, WV 253 11 

Re: [Name of bond issue] 

Ladies and Gentlemen: 

The following deposits were made to the West Virginia Municipal Bond 
Commission on behalf of [Name of Local Government] on [Date]. 

Sinking Fund: 

Interest $- 

Principal $- 

Total: $- 

Reserve Account: $- 

Witness my signature this - day of 

[Name of Local Government] 

Enclosure: copy of check(s) 

M0310398.1 

By: 
Authorized Officer 



EXHIBIT G 

OPINION OF BOND COUNSEL FOR LOCAL GOVERVMENT 

[To Be Dated as of Date of Closing] 

West Virginia Water Development Authority 
180 Association Drive 
Charleston, WV 253 1 1 

West Virginia Department of Environmental Protection 
1560 Kanawha Boulevard, East 
Charleston, WV 253 11 

Ladies and Gentlemen: 

We are bond counsel to (the "Local Government"), a 

We have examined a certified copy of proceedings and other papers relating to the 
authorization of (i) a bond purchase agreement d a t e d ,  --, including all schedules and 
exhibits attached thereto (the "Bond Purchase Agreement"), among the Local Government, 
the West Virginia Water Development Authority (the "Authority") and the West Virginia 
Department of Environmental Protection (the "DEP"), and (ii) the issue of a series o f  revenue 
bonds of the Local Government, dated > -- (the "Local Bonds"), to be purchased 
by the Authority in accordance with the provisions of the Bond Purchase Agreement. The 
Local Bonds are issued in the principal amount of $, in the form of one bond, 
registered as to principal only to the Authority, with principal payable quarterly on March 1, 
June 1, September 1, and December 1 of each year, beginning - 1, __, and ending 
-1,- all as set forth in the "Schedule Y" attached to the Bond Purchase Agreement 
and incorporated in and made a part of the Local Bonds. 

The Local Bonds are issued for the purposes of (i) , and (ii) 
paying certain issuance and other costs in connection therewith. 

We have also examined the applicable provisions of of the 
Code of West Virginia, 193 1, as amended (the "Local Statute"), and the bond duly 
adopted or enacted by the Local Government on , as supplemented by the 
supplemental resolution duly adopted by the Local Government on 

M0310398 1 29 



(collectively, the "Local Act"), pursuant to and under which Local Statute and Local Act the 
Local Bonds are authorized and issued, and the Bond Purchase Agreement has been 
undertaken. The Local Bonds are subject to redemption prior to maturity to the extent, at the 
time, under the conditions and subject to the limitations set forth in the Local Act and the 
Bond Purchase Agreement. 

Based upon the foregoing and upon our examination of such other documents as we 
have deemed necessary, we are of the opinion as follows: 

1. The Bond Purchase Agreement has been duly authorized by and executed on 
behalf of the Local Government and is a valid and binding special obligation of the Local 
Government, enforceable in accordance with the terms thereof. 

2.  The Bond Purchase Agreement inures to the benefit of the Authority and the 
DEP and cannot be amended so as to affect adversely the rights of the Authority or the DEP 
or diminish the obligations of the Local Government without the consent of the Authority 
and the DEP. 

3. The Local Government is a duly organized and validly existing 
, with full power and authority to acquire and construct the Project, 

to operate and maintain the System, to adopt or enact the Local Act and to issue and sell the 
Local Bonds, all under the Local Statute and other applicable provisions of law. 

4. The Local Act and all other necessary orders and resolutions have been legally 
and effectively adopted or enacted by the Local Government and constitute valid and binding 
obligations of the Local Government, enforceable against the Local Government in 
accordance with their terms. The Local Act contains provisions and covenants substantially 
in the fonn of those set forth in Section 4.1 of the Bond Purchase Agreement. 

5 .  The Local Bonds have been duly authorized, issued, executed and delivered 
by the Local Govenment to the Authority and are valid, legally enforceable and binding 
special obligations of the Local Government, payable from the net or gross revenues of the 
System set forth in the Local Act and secured by a first lien on and pledge of the net or gross 
revenues of the System, all in accordance with the terms of the Local Bonds and the Local 
Act. 

6.  The Local Bonds are, by statute, exempt , and under 
existing statutes and court decisions of the United States of America, as presently written and 
applied, the interest on the Local Bonds is excludable from the gross income of the recipients 
thereof for federal income tax purposes. 



No opinion is given herein as to the effect upon enforceability of the Local Bonds of 
bankruptcy, insolvency, reorganization, moratorium and other laws affecting creditors' rights 
or in the exercise of judicial discretion in appropriate cases. 

We have exanlined the executed and authenticated Local Bond numbered R- 1, and in 
our opinion the form of said bond and its execution and authentication are regular and proper. 

Very truly yours, 



SCHEDULE X 

DESCRIPTION OF LOCAL BONDS 

Principal Amount of Local Bonds $293.000 
Purchase Price of Local Bonds $293,000 

The Local Bonds shall bear no interest. Commencing June 1,2003, principal of the 
Local Bonds is payable quarterly, with an administrative fee of %%. Quarterly payments will 
be made on March 1, June I ,  September 1 and December 1 of each year as set forth on the 
Schedule Y attached hereto and incorporated herein by reference. 

The Local Government shall submit its payments monthly to the Commission with 
instructions that the Commission will make quarterly payments to the Authority at such 
address as is given to the Commission in writing by the Authority. If the Reserve Account 
is not fully funded at closing, the Local Government shall commence the payment of the 
11120 of the maximum annual debt service on the first day of the month it makes its first 
n~oilthly payment to the Commission. The Local Government shall instruct the Commission 
to notify the Authority of any monthly payments which are not received by the 20th day of 
the month in which the payment was due. 

The Local Bonds are fully registered in the name of the Authority as to principal only 
and the Local Bonds shall grant the Authority a first lien on the net or gross revenues of the 
Local Government's system as provided in the Local Act. 

The Local Government may prepay the Local Bonds in full at any time at the price of 
par upon 30 days' written notice to the Authority and DEP. The Local Govemment shall 
request approval from the Authority andDEP in writing of any proposed debt which will be 
issued by the Local Government on a parity with the Local Bonds which request must be 
filed at least 60 days prior to the intended date of issuance. 

As of the date of the Loan Agreement, the Local Bonds are on a parity as to liens, 
pledge and source of and security for payment with the following obligations of the Local 
Govemment: 

Sewer Revenue Bond, Series 1978, dated December 17,1979, issued in the original principal 
amount of $1,522,000 and Sewer Revenue Bonds, Series 1995A, 1995B and 1995C, dated March 
16, 1995, issued in the original principal amounts of $2,000,000, $1,676,000 and $250,000. 



Bradley Public Service District (Vest Virginia) 
Loan of $293,000 

30 Years, 0% Interest Rate, 0.5% Administrative Fee 
Closing Date: June 25, 2002 

DEBT SERVICE SCHEDULE 

, 

3/01/2012 2,442.00 2,442.00 
6/01/2012 2.442.00 2,442.00 
9/01/2012 2,442.00 2,442.00 

12/01/2012 2,442.00 2,442.00 
3/01/2013 2,442.00 2,442.00 
610112013 2,442.00 2.442.00 
9/01/2013 2,442.00 2,442.00 

12/01/2013 2,442.00 2,442.00 
3/01/2014 2,442.00 2,442.00 

Fenis, Baker Watts File = Bradley PSD Loans.sf-SW 6-1 1 6 2  
West Vkgnia Public Finance Office 6/11/2002 2:17 PM 



Bradley Public Service District (West Virginia) 
Loan of $293,000 

30 Years, 0% Interest Rate, 0.5% Administrative Fee 
Closing Date: June 25,2002 

DEBT SERVICE SCHEDULE 

310112024 2,441.00 2,441 .OO 
6/01/2024 2,441.00 2,441.00 
9/01/2024 2,441 .OO 2,441.00 

12/01/2024 2.441.00 2,441.00 
3/01/2025 2,441.00 2.441.00 
6/01/2025 2,441.00 2,441.00 
9/01 12025 2,441.00 - 2,441.00 

12/01/2025 2,441.00 2,441.00 
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Bradlev Public Senice District iWes t  ViwiniaI 
Q , 

Loan of $293,000 
30 Years, 0% Interest Rate, 0.5% Administrative Fee 

Closing Date: June 25, 2002 

DEBT SERVICE SCHEDULE 

3/01/2033 2,441.00 2,441.00 

Total 293,000.00 293,000.00 * d  

YIELD STATISTICS 

Bond Year Dollar $4,631.44 
15.807 Years 

Net Interest Cost (NIC) .................. ... ................................................................ 
True Interest Cost (TIC 6.30E-13 
Bond Yield for Arbitra 6.30E-13 
Ail inclilsive Cost (AIC 0.4776443% 

IRS FORM 8038 
Net Interest Cost ............... .. ................................................................................. 
Weighted Average Maturity .............................................................................. 15.807 Years 

Fenis Bnker Wotts 

West \'ir&a Public Finance Office 
Pile = Bradley PSD Lanns.sf-SRF 6-11-02 

6/11/2002 2:17 PM 

*Plus $184.64 one-half percent administrative fee p a i d  quarterly.  T o t a l  
fee p a i d  over the l i f e  o f  the loan  i s  $22,156.80. 



ICiDL-I 
(May 2002) 

LOAN AGREEMENT 

THIS LOAN AGREEMENT, made and entered into in several counterparts, by 
andbetween the WEST VIRGINIA WATER DEVELOPMENT AUTHORITY, a governmental 
instrumentality and body corporate of the State of West Virginia (the "~uthority"), acting on 
behalfofthe 'WESTVIRGINLA INFRASTRUCTURE AND JOBS DEVELOPMENT COUNCn - - 

(the "Council") and the governmental agency designated below (the "Governmental Agency"). 

BRADLEY PUBLIC SERVICE DISTRICT 
(Governmental Agency) 

WHEREAS, pursuant to the provisions of Chapter 3 1, Article 15A of the Code 
of West Virginia, 193 1, as amended (the "Act"), the Authority is empowered upon request of 
the Council to make loans to governmental agencies for the planning, design, acquisition or 
construction of projects by such governmental agencies, subject to such provisions and 
limitations as are contained in the Act; 

WHEREAS, pursuant to the Act, the cost of a project includes the cost of 
preliminary design and analysis, preparation of plans and specifications, and other engineering 
services; 

WHEREAS, the Governmental Agency constitutes a governmental agency as 
defined by the Act; 

WHEREAS, the Governmental Agency is authorized and empowered by the 
statutes of the State to enter into contracts for engineering services and to finance the cost of 
such engineering services by borrowing money to be evidenced by bonds, notes or other 
negotiable instruments (hereinafter referred to as the "Notes") issued by the Governmental 
Agency; 



WHEREAS, the Govemmental Agency has completed and filed with the 
Authority an application for a preconstruction engineering services loan with attachments and 
exhibits (the "Application"), which Application is incorporated herein by this reference; 

WHEREAS, the Governmental Agency has entered into a contract for 
engineering services as set forth in the Application (the "Contract"); and 

WHEREAS, having reviewed the Application and made all findings required by 
the Engineering Design Advance Assistance Funding Program (as hereinafter defined) and 
having available sufficient funds therefor, the Council has authorized the Authority to lend the 
Governmental Agency the amount set forth on Schedule X attached hereto and incorporated 
herein by reference, through the purchase of the Notes of the Governmental Agency with 
moneys in the Infrastructure Fund, subject to the Governmental Agency's satisfaction of 
certain legal and other requirements of the Engineering Design Advance Assistance Funding 
Program as hereinafter set forth. 

NOW, THEREFORE, in consideration of the premises and the mutual 
agreements hereinafter contained, the Governmental Agency and the Authority hereby agree 
as follows: 

ARTICLE I 

Definitions 

1.1 Except where the context clearly indicates otherwise, the terms 
"Authority," "cost," "Council," "governmental agency," "project," "waste water facility" and 
"water facility" have the defmitions and meanings ascribed to them in the Act. 

1.2 "Authority" means the West Virginia Water Development Authority, 
which is expected to be the original purchaser of the Notes, acting in its administrative 
capacity pursuant to Section 10 of the Act and upon authorization from the Council. 

1.3 "Consulting Engineers" means the professional engineers engaged by the 
Governmental Agency to provide engineering services, and designated in the Application, 
licensed by the State, who shall not be a regular, hll-time employee of the State or any of its 
agencies, commissions or political subdivisions, and any qualified successor thereto. 

1.4 "Contract" means the contract for preconstruction engineering services 
by and between the Governmental Agency and the Consulting Engineers, and, as necessary, 
approved by the Public Service Commission. 



1.5 "Engineering Design Advance Assistance Funding Program" means the 
Council's program whereby loans may be made to qualified Governmental Agencies for 
preconstruction engineering services. 

1.6 "Infrastructure Fund" means the West Virginia Infrastructure Fund 
established in accordance with Section 9 of the Act. 

1.7 "Loan" means the loan to be made by the Authority to the Governmental 
Agency through the purchase of the Notes pursuant to this Loan Agreement. 

1.8 "Local Act" means the resolution, ordinance or other official action of 
the Governmental Agency required by Section 4.1 hereof, authorizing the issuance of the 
Notes. 

1.9 "Local Statute" means the specific provisions of the Code of West 
Virginia, 193 1, as amended, pursuant to which the Notes are issued. 

1.10 "Notes" means the not more than $200,000 aggregate principal amount 
of Sewerage System Design Notes, Series 2002 B (West Virginia Infrastructure Fund), to be 
issued by the Governmental Agency. 

1.1 1 "Project" means the proposed facilities the Governmental Agency intends 
to construct for which the preconstruction engineering services are being contracted. 

1.12 "Surplus Revenues" means either gross or net revenues, if any, derived 
from the System and not required to be set aside and held for the payment of or security for 
any outstanding bonds or notes of the Governmental Agency, including any reserve or 
depreciation accounts. 

1.13 "System" means the facilities owned or to be ownedby the Governmental 
Agency, of which the Project will constitute all or a part thereof, and any improvements 
thereto hereafter constructed or acquired from any sources whatsoever. 

1.14 Additional terms and phrases are defined in this Loan Agreement as they 
are used. 



ARTICLE I1 

The Contract 

2.1 The Contract shall provide for all preconstruction engineering services 
necessary for the implementation of the Project, the Authority and Council having found, to 
the extent applicable, that the Project is consistent with the Act. 

2.2 The Governmental Agency shall do all things necessary to acquire the 
proposed site of the Project and all necessary easements, and shall do all things necessary to 
acquire and construct the Project in accordance with the plans, specifications and designs 
prepared for the Governmental Agency by the Consulting Engineers pursuant to the Contract. 

2.3 The Governmental Agency shall keep complete and accurate records of 
the cost of the engineering services rendered pursuant to the Contract. The Govemmental 
Agency shall permit the Authority, acting by and through its Director or his duly authorized 
agents and representatives, to inspect all books, documents, papers and records relating to the 
Contract at any and all reasonable times for the purpose of audit and examination, and the 
Governmental Agency shall submit to the Authority such documents and information as it may 
reasonably request in connection with the Contract and the administration of the Loan or of 
any State and federal grants or other sources of financing for the Contract. 

2.4 The Governmental Agency shall require that the Consulting Engineers 
furnish all bonds required by law. 

2.5 The Governmental Agency shall require that the Consulting Engineers 
maintain, during the life of the Contract, workers' compensation coverage and all other 
insurance coverage required by law. 

2.6 The Governmental Agency hereby covenants and agrees to comply with 
all applicable laws, rules and regulations issued by the Council, the Authority or other State, 
federal or local bodies in regard to the performance of the Contract. 



ARTICLE I11 

Conditions to Loan; 
Issuance of Notes 

3.1 The agreement of the Authority and Council to make the Loan is subject 
to the Govemmental Agency's fulfillment, to the satisfaction of the Authority and the Council, 
of each and all of those certain conditions precedent on or before the delivery date for the 
Notes, which shall be the date established pursuant to Section 3.4 hereof. Said conditions 
precedent are as follows: 

(a) The Governmental Agency shall have performed and satisfied all 
of the terms and conditions to be performed and satisfied by it in this Loan Agreement; 

(b) The Governmental Agency shall have authorized the issuance of 
and delivery to the Authority of the Notes described in this Article I11 and in Article IV hereof; 

(c) The Governmental Agency shall have obtained all requisite orders 
of and approvals horn the Public Service Commission of West Virginia (the "PSCw), as 
necessary, to enter into the Contract and to borrow funds from the Authority under the terms 
and conditions of this Loan Agreement, with all requisite appeal periods having expired without 
successful appeal, and the Authority shall have received an opinion of counsel to the 
Governmental Agency, whichmay be local counsel to the Governmental Agency, bondcounsel 
or special PSC counsel but must be satisfactory to the Authority, to such effect; 

(d) The Governmental Agency shall have procured the subject 
engineering services in accordance with Chapter 5G, Article 1 of the Code of West Virginia. 

(e) The Governmental Agency shall have obtained any and all approvals 
for the issuance of the Notes required by State law, and the Authority shall have received an 
opinion of counsel to the Governmental Agency, which may be local counsel to the 
Governmental Agency or bond counsel but must be satisfactory to the Authority, to such 
effect; 

(i) The net proceeds of the Notes, together with all moneys on 
deposit or to be simultaneously deposited and irrevocably pledged thereto and the proceeds 
of grants irrevocably committed therefor, in addition to Surplus Revenues of the System, if 
any, and any amounts the Consulting Engineers shall have agreed to finance from their own 
funds, shall be sufficient to pay the costs of the Contract as set forth in the Application, and 
the Authority shall have received evidence satisfactory to the Authority of such irrevocably 
committed funds. 



3.2 Subject to the terms and provisions of this Loan Agreement, the rules and 
regulations promulgated by the Authority or any other appropriate State agency and any 
applicable rules, regulations and procedures promulgated from time to time by the federal 
government, it is hereby agreed that the Authority shall make the Loan to the Governmental 
Agency and the Governmental Agency shall accept the Loan fiom the Authority, and in 
furtherance thereof it is agreed that the Governmental Agency shall sell to the Authority and 
the Authority shall make the Loan by purchasing the Notes in the principal amount and at the 
price set forth in Schedule X hereto. The Notes shall have such further terms and provisions 
as described in Article IV hereof. 

3.3 The Loan shall be secured and shall be repaid in the manner hereinafter 
provided in this Loan Agreement. 

-. 

3.4 The Notes shall be delivered to the Authority, at the offices of the 
Authority, on a date designated by the Governmental Agency by writtennotice to the Authority, 
which written notice shall be given not less than ten (10) business days prior to the date 
designated; provided, however, that if the Authority is unable to accept delivery on the date 
designated, the Notes shall be delivered to the Authority on a date as close as possible to the 
designated date and mutually agreeable to the Authority and the Governmental Agency. The 
date of delivery so designated or agreed upon is hereinafter referred to as the "Date of Loan 
Closing." Notwithstanding the foregoing, the Date of Loan Closing shall in no event occur 
more than ninety (90) days after the date of execution of this Loan Agreement by the 
Authority. 

3.5 The Governmental Agency understands and acknowledges that it is one 
of several governmental agencies which have applied to the Council for loans to finance 
preconstruction engineering services related to proposed projects and that the obligation of 
the Authority to make any such loan is subject to the Council's authorization and the 
Governmental Agency's fulfilling all of the terms and conditions of this Loan Agreement on 
or prior to the Date of Loan Closing. The Governmental Agency specifically recognizes that 
the Authority will not purchase the Notes unless and until it has available in the Infrastructure 
Fund funds sufficient to purchase all the Notes and that, prior to such execution, the Authority 
may commit to and purchase the notes andfor revenue bonds of other governmental agencies 
for which it has sufficient funds available. 



ARTICLE IV 

Notes; Security for Loan; 
Repayment of Loan; Interest on Loan; 

Fees and Charges 

4.1 The Governmental Agency shall, as one of the conditions of the Authority 
to make the Loan, authorize the issuance of and issue the Notes pursuant to an official action 
of the Governmental Agency in accordance with the Local Statute, which shall, as enacted or 
adopted, contain provisions and covenants in substantially the form as follows, unless the 
specific provision or covenant is modified or waived by the Council: 

(a) The Governmental Agency hereby pledges the following sources 
of funds as security for the Notes: 

(i) Proceeds of any grants (other than Infrastructure Fund 
grants) received by the Governmental Agency for the System, 

(ii) Proceeds of any revenue bonds, refunding bonds or other 
obligations of the Governmental Agency, issued subsequent to the issuance of the Notes, and 

(iii) Surplus Revenues of the System subject to the lien on said 
Surplus Revenues established for any debt previously issued by the Governmental Agency. 

In the event no grants, other than Infrastructure Fund grants, are received for the 
System or no revenue bonds, refunding bonds or other obligations of the Governmental Agency 
are issued by the maturity date of the Notes, and if the Surplus Revenues of the System are 
inadequate to amortize the Notes over a twenty year period, then the payment of the Notes 
shall be deferreduntil the earlier of (i) the date a grant(s), other than Infrastructure Fund grants, 
are received for the System, (ii) the date revenue bonds, refunding bonds or other obligations 
of the Governmental Agency are issued, or (iii) twenty years from the date of issuance of the 
Notes. In the event a grant(s) other than an Infrastructure Fund grant, is received by the 
Governmental Agency, or revenue bonds, refunding bonds, or other obligations of the 
Governmental Agency are issued, the Governmental Agency shall pay the Authority the entire 
outstanding principal of and interest, if any, accrued to the maturity date of the Notes, from 
such sources. In the event that the Governmental Agency receives a grant(s) or other non loan 
funding assistance for the construction of a project to serve the area described in the 
Application which grant or other funding assistance may not be used to pay the Notes, then the 
Notes shall be repaid from the net revenues of the system so constructed (or from bond 
proceeds secured by such revenues) and such repayment shall be amortized for a period not 
to exceed twenty years. If, on the 20th anniversary of the issuance of the Notes, the 



Governmental Agency has not received any grants, other than Infrastructure Fund grants, has 
not issued obligations to repay the Notes and has not constructed any improvements to its 
System, then the Council shall instruct the Authority to convert the Notes to a grant and cancel 
the Notes. 

In the event Surplus Revenues are available and pledged for the payment of the 
Notes, the revenues generated from the operation of the System will be used monthly, in the 
order of priority listed below: 

(i) to pay Operating Expenses of the System, 

(ii) for other legal purposes of the System, including payment 
of debt service on the Notes and all other outstanding obligations of the Governmental Agency 
and meeting and maintaining all required reserve accounts and renewal and replacement, or 
similar accounts, and 

(iii) payment of principal and interest, if any, on the Notes. 

Provided, that if the Governmental Agency has existing outstanding indebtedness 
which requires payments to be made to fund a reserve account, depreciation fund, renewal and 
replacement fund or similar fund or account, such payments shall be made prior to payment 
of debt service on the Notes. 

(b) The Governmental Agency hereby covenants substantially as 
follows: 

(i) That the Governmental Agency will, simultaneously with 
the closing of the Notes, if not executed earlier, enter into the Contract for the design of the 
Project and, following completion of the design, will use its best efforts to complete the 
Project and will operate and maintain the System in good condition; 

(ii) That the Governmental Agency shall establish or, where 
appropriate, petition the Public Service Commission to establish rates to provide for revenues 
sufficient to pay the Notes, and that the Governmental Agency recognizes that any owner of 
the Notes may by proper legal action compel the perfomance of the duties of the 
Governmental Agency under the Local Act, and shall also have, in the event of a default in the 
payment of principal of and interest, if any, on the Notes, the right to obtain the appointment 
of a receiver to administer the System or construction of the Project, or both, as provided by 
law; 



(iii) That, to the extent legally allowable, the Governmental 
Agency will not grant any franchise to provide any services which would compete with the 
System; 

(iv) That the Governmental Agency shall annually cause the 
records of the System to be audited by an independent certified public accountant or 
independent public accountant and shall submit the report of said audit to the Authority, which 
report shall include a statement that the Governmental Agency is in compliance with the terms 
and provisions of the Local Act and this Loan Agreement and that the Governmental Agency's 
revenues are adequate to meet its operation and maintenance expenses and debt service 
requirements; 

(v) That for wastewater systems, to the extent authorized by the 
laws of the State and the rules and regulations of the PSC, prospective users of the System 
shall be required to connect thereto; 

(vi) That the proceeds of the Notes must be deposited in a notes 
project fund, which, except as otherwise agreed to in writing by the Authority, shall be held 
separate and apart from all other funds of the Governmental Agency and on which the owners 
of the Notes shall have a lien until such proceeds are applied to the payment of the costs of the 
Contract: 

(vii) That, as long as the Authority is the owner of any of the 
Notes, the Governmental Agency may not redeem any Notes without the written consent of the 
Authority and the Council and otherwise in compliance with this Loan Agreement; 

(viii) That, unless it qualifies for an exception to the provisions 
of Section 148 of the Internal Revenue Code of 1986, as amended, (the "Code"), which 
exception shall be set forth in an opinion of bond counsel, or, at the option of the Authority, 
the loan is not tax-exempt, the Governmental Agency will furnish to the Authority, annually, 
at such time as it is required to perform its rebate calculations under the Code, a certificate 
with respect to its rebate calculations or to the effect that no rebate is payable, and, at any time, 
any additional information requested by the Authority; 

(ix) That the Governmental Agency shall take any and all action, 
or shall refrain from taking any action, as shall be deemed necessary by the Authority to 
maintain the exclusion from gross income for federal income tax purposes of interest on the 
State's general obligation bonds issued to provide moneys for the Infrastructure Fund, or any 
bonds secured by the Notes; 



(x) That the Govemmental Agency shall furnish to the 
Authority such information with respect to earnings on all funds constituting "gross proceeds" 
of the Notes (as that term is defined in the Code) from time to time as the Authority may 
request, and 

(xi) That the Governmental Agency shall not issue any bonds, notes 
or other obligations payable from the revenues of the System unless it has received the written 
consent of the Authority and the Council. 

The Governmental Agency hereby represents and warrants that the Local Act has 
been or shall be duly adopted in compliance with all necessary corporate and other action and 
in accordance with applicable provisions of law. All legal matters incident to the authorization, 
issuance, sale and delivery of the Notes shall be approved without qualification by recognized 
bond counsel acceptable to the Authority in substantially the form of legal opinion attached 
hereto as Exhibit A. 

4.2 The principal of and interest, if any, on the Loan shall be repaid by the 
Govemmental Agency on the days and in the years as provided in Schedule X and Schedule Y 
attached hereto. 

4.3 The Loan shall bear interest, if any, from the dates and at the rate or rates 
per annum set forth on Schedule X hereto. In no event shall the interest rate on or the net 
interest cost of the Notes exceed any statutory limitation with regard thereto. 

4.4 The Notes shall be delivered to the Authority in fully registered form, 
transferable and exchangeable as providedin the Local Act at the expense of the Governmental 
Agency. Anything to the contrary herein notwithstanding, the Notes may be issued in one or 
more series, as reflected by Schedule X hereto. 

4.5 The Governmental Agency shall pay to the Authority, for the benefit of 
the Infrastructure Fund, a one time Administrative Fee of 3% of the original aggregate 
principal amount of the Note. This Administrative Fee will be added to the principal amount 
of the Note due on the maturity date thereof. 



ARTICLE V 

Certain Covenants of the Governmental Agency; 
Imposition and Collection of User Charges; 

Payments To Be Made by 
Governmental Aeencv to the Authority 

5.1 The Governmental Agency hereby irrevocably covenants and agrees to 
comply with all of the terms, conditions and requirements of this Loan Agreement and the 
Local Act. 

5.2 In the event the Governmental Agency defaults in any amortizedpayment 
to the Authority, the amount of such default shall bear interest at the annual rate of 3% on the 
installment of the Loan next due, from the date of the default until the date of the payment 
thereof. 

5.3 The Governmental Agency hereby irrevocably covenants and agrees with 
the Authority that, in the event of any default hereunder by the Governmental Agency, the 
Authority may exercise any or all of the rights and powers granted under the Act and State law, 
including without limitation the right to an appointment of a receiver. 

ARTICLE VI 

Other Agreements of the 
Governmental Aeency 

6.1 The Governmental Agency hereby warrants and represents that all 
information provided to the Authority and the Council in this Loan Agreement, in the 
Application or in any other application or documentation with respect to financing the costs 
of the Contract was at the time, and now is, true, correct and complete, and such information 
does not omit any material fact necessary to make the statements therein, in light of the 
circumstances under which they were made, not misleading. Prior to the Authority's making 
the Loan and receiving the Notes, the Authority shall have the right to cancel all or any of its 
obligations under this Loan Agreement if (a) any representation made to the Authority and the 
Council by the Governmental Agency in connection with the Loan shall be incorrect or 
incomplete in any material respect or (b) the Governmental Agency has violated any 
commitment made by it in its Application or in any supporting documentation or has violated 
any of the terms of this Loan Agreement. 

6.2 The Governmental Agency hereby covenants that it will rebate any 
amounts required by Section 148 of the Code, if applicable, and will take all steps necessary 



to make any such rebates. In the event the Governmental Agency fails to make any such rebates 
as required, then the Governmental Agency shall pay any and all penalties, obtain a waiver from 
the Internal Revenue Service and take any other actions necessary or desirable to preserve the 
exclusion from gross income for federal income tax purposes of interest on the Notes. 

6.3 Notwithstanding Section 6.2, the Authority may at any time, in its sole 
discretion, cause the rebate calculations prepared by or on behalf of the Governmental Agency 
to be monitored or cause the rebate calculations for the Governmental Agency to be prepared, 
in either case at the expense of the Governmental Agency. 

6.4 The Governmental Agency hereby agrees to give the Authority 90 days 
prior written notice of the issuance by it of any other obligations to be used to pay costs of the 
Contract or proposed Project, payable from the revenues of the System or Erom any grants for 
the Contract or Project or otherwise related to the Contract, the Project or the System. 

ARTICLE VII 

Miscellaneous 

7.1 Additional definitions, additional terms and provisions of the Loan and 
additional covenants and agreements of the Governmental Agency may be set forth in Schedule 
Z attached hereto and incorporated herein by reference, with the same effect as if contained 
in the text of this Loan Agreement. 

7.2 The Authority shall take all actions required by the Council inmaking and 
enforcing this Loan Agreement and the provisions of the Note. 

7.3 If any provision of this Loan Agreement shall for any reason be held to 
be invalid or unenforceable, the invalidity or unenforceability of such provision shall not affect 
any of the remaining provisions of this Loan Agreement, and this Loan Agreement shall be 
construed and enforced as if such invalid or unenforceable provision had not been contained 
herein. 

7.4 This Loan Agreement may be executed in one or more counterparts, any 
of which shall be regarded for all purposes as an original and all of which constitute but one 
and the same instrument. Each party agrees that it will execute any and all documents or other 
insmments and take such other actions as may be necessary to give effect to the terms of this 
Loan Agreement. 

7.5 No waiver by either party of any term or condition of this Loan 
Agreement shall be deemed or construed as a waiver of any other terms or conditions, nor shall 



a waiver of any breach be deemed to constitute a waiver of any subsequent breach, whether of 
the same or of a different section, subsection, paragraph, clause, phrase or other provision of 
this Loan Agreement. 

7.6 This Loan Agreement merges and supersedes all prior negotiations, 
representations and agreements between the parties hereto relating to the Loan and constitutes 
the entire agreement between the parties hereto in respect thereof. 

7.7 By execution and delivery of this Loan Agreement, notwithstanding the 
date hereof, the Governmental Agency specifically recognizes that it is hereby agreeing to sell 
its Notes to the Authority and that such obligation may be specifically enforced or subject to 
a similar equitable remedy by the Authority. 

7.8 This Loan Agreement shall terminate upon the earlier of 

(i) the end of ninety (90) days after the date of execution hereof by 
the Authority if the Governmental Agency has failed to deliver 
the Notes to the Authority; 

(ii) termination by the Authority pursuant to Section 6.1 hereof; or 

(iii) payment in full of the principal of and interest, if any, on the Loan 
and of any fees and charges owed by the Governmental Agency to 
the Authority, acting on behalf of the Council. 



IN WITNESS WHEREOF, the parties hereto have caused this Loan 
Agreement to be executed by their respective duly authorized officers as of the date executed 
below by the Authority. 

BRADLEY PUBLIC SERVICE DISTRICT 

(SEAL) By: 

Attest: 
Date: June 12,2002 

By: 

WEST VIRGINIA WATER DEVELOPMENT 
AUTHORITY 

(SEAL) 

Attest: Date: June 2 , 2 0 0 2  

By: 
Secretary-Treasurer 



EXHIBIT A 

[Opinion of Bond Counsel for Governmental Agency] 

[To Be Dated as of Date of Loan Closing] 

West Virginia Infrastructure and 
Jobs Development Council 

300 Summers Street, Suite 980 
Charleston, West Virginia 2530 1 

West Virginia Water Development Authority 
180 Association Drive 
Charleston, West Virginia 253 11 

Ladies and Gentlemen: 

We are bond counsel to (the 
"Governmental Agency"), a 

We have examined a certified copy of proceedings and other papers relating to 
(i) the authorization of a loan agreement dated ) ____, including all schedules and 
exhibits attached thereto (the "Loan Agreement"), between the Governmental Agency and the 
West Virginia Water Development Authority (the "Authority"), on behalf of the West Virginia 
Infrastructure and Jobs Development Council (the "Council"), and (ii) the issue of a series of 
notes of the Governmental Agency, dated 7- (the "Notes"), to be purchased by the 
Authority in accordance with the provisions of the Loan Agreement. The Notes are in the 
principal amount of $-, issued in the form of one note, fully registered as to principal to 
the Authority, with no interest, and the entire outstanding principal of the Notes and an 
Administrative Fee of 3% shall be payable on -, -, as set forth in Schedule 
X incorporated in and made a part of the Notes. 

The Notes are issued for the purposes of financing a portion of preliminary 
engineering and design costs for certain (the "Project") and paying certain 
issuance and other costs in connection therewith. 

We have also examined the applicable provisions of 
of the Code of West Virginia, 193 1, as amended (the "Local Statute"), and the note 



duly adopted or enacted by the Governmental Agency on (the "Local Act"), pursuant 
to and under which Local Statute and Local Act the Notes are authorized and issued, and the 
Loan Agreement that has been undertaken. The Notes are subject to redemption prior to 
maturity to the extent, at the time, under the conditions and subject to the limitations set forth 
in the Local Act and the Loan Agreement. 

Based upon the foregoing and upon our examination of such other documents 
as we have deemed necessary, we are of the opinion as follows: 

1. The Loan Agreement has been duly authorized by and executed on behalf 
of the Governmental Agency and is a valid and binding special obligation of the Governmental 
Agency enforceable in accordance with the terms thereof. 

2. The Loan Agreement inures to the benefit of the Authority and the 
Council and cannot be amended so as to affect adversely the rights of the Authority or the 
Council or diminish the obligations of the Governmental Agency without the consent of the 
Authority and the Council. 

3. The Govemmental Agency is a duly organized and presently existing - 
, with full power and authority to design, construct and 

acquire the Project and to operate and maintain the System referred to in the Loan Agreement 
and to issue and sell the Notes, all under the Local Statute and other applicable provisions of 
law. 

4. The Governmental Agency has legally andeffectively adopted or enacted 
the Local Act and all other necessary resolutions in connection with the issuance and sale of 
the Notes. The Local Act contains provisions and covenants substantially in the form of those 
set forth in Article IV of the Loan Agreement. 

5 .  The Notes are valid and legally enforceable special obligations of the 
Governmental Agency, payable from and secured by a first lien on the proceeds of any grants 
received by the Governmental Agency for the System, proceeds of any revenue bonds, 
refunding bonds or other obligations of the Governmental Agency, issued subsequent to the 
issuance of the Notes, and Surplus Revenues, if any, all in accordance with the terms of the 
Notes and the Local Act, and have been duly issued and delivered to the Authority. 

6.  [If required, the Notes are, by statute, exempt , and 
under existing statutes and court decisions of the United States of America, as presently 
written and applied, the interest on the Notes is excludable from the gross income of the 
recipients thereof for federal income tax purposes.] 



7. The Notes and the interest thereon are, by the Local Statute: exempt from 
taxation by the State of West Virginia and the other taxing bodies of the State. 

No opinion is given herein as to the effect upon enforceability of the Notes of 
bankruptcy, insolvency, reorganization, moratorium and other laws affecting creditors' rights 
or in the exercise of judicial discretion in appropriate cases. 

We have examined executed and authenticated Note numbered R-I, and in our 
opinion the form of said Note and its execution and authentication are regular and proper. 

Very truly yours, 



WEST VIRGINIA INFRASTRUCTURE AND JOBS DEVELOPMENT COUNCIL 

SCHEDULE B 

- System Extension Project 

FINAL TOTAL COST OF PROJECT, SOURCES OF FUNDS AND COST OF FINANCING 

b. 

19. Total Cost of Financing 
(Lines 17 and 18) 

20. Size of Bond Issue 
(Line 16 plus Line 19) 

GOVERNMENTAL AGENCY CONSULTING ENGINEER 
DATE: DATE: 

'~nclude the proceeds of any parity or subordinate bond issue to be used for such purpose and attach 
supporting documentation. 

2~onsul t  with bond counsel and the Council before assuming a funded reserve. 
%or example, fees of accountants, bond counsel and local counsel for the Governmental Agency. 



SCHEDULE X 

DESCRIPTION OF NOTES 

Principal Amount of Notes $200,000 
Purchase Price of Notes $200,000 

Principal of the Notes is deferred until June 1,2007, upon which date the entire 
outstanding principal is due. There is no interest on the Notes. 

An Adrninisbative Fee of 3% of the principal amount of the Notes is due and 
payable on June 1,2007. 

The Governmental Agency may prepay the Notes in part or in whole at any time 
at the price ofpar but only with the Council's written consent. The Governmental Agency shall 
request approval from the Authority and Council in writing of any proposed debt which will be 
issued by the Governmental Agency on a parity with the Notes, which written request must be 
filed at least 60 days prior to the intended date of issuance. 

The Notes will be fully registered in the name of the West Virginia Water 
Development Authority as to principal and such Notes shall grant the Authority a first lien on 
the proceeds of any grants for the System (other than Infrastructure Fund grants), andfor 
proceeds of any revenue bonds, refunding bonds or other obligations of the Governmental 
Agency, issued subsequent to the issuance of the Notes, and Surplus Revenues, if any, of the 
System. The Notes are junior and subordinate to the following obligations of the 
Governmental Agency: 

1.  Sewer Revenue Bond, Series 1978, dated December 17, 1979, issued in the 
original principal amount of $1,522,000. 

2. Sewer Revenue Bond, Series 1995 A, dated March 16, 1995, issued in the 
original principal amount of $2,000,000. 

3. Sewer Revenue Bond, Series 1995 B, dated March 16, 1995, issued in the 
original principal amount of $1,676,000. 

4. Sewer Revenue Bond, Series 1995 C, dated March 16, 1995, issued in the 
original principal amount of $250,000. 

5. Sewer Revenue Bond, Series 2002 A (State Revolving Fund), dated June 18, 
2002, issued in the original principal amount of $293,000. 



SCHEDULE Y 

DEBT SERVICE SCHEDULE 

$200,000 

0% Interest 

3% Administrative Fee 

Maturity Date Principal Interest Administrative Total 
Fee 

June 1,2007 $200,000 0% $6,000 $206,000 



Vest Virgnia Infrastructure 8c Jobs Development Council 

Public Members: 
James D. W&, chahm 
Sr. A h a m  

WiLm]. Harman, PE, Vice Chnicman 
Gcgfmn 

Dwi~ht C$houn 
Perenburg 

Tim Rutledge 
Gilbert 

980 Onc Valiey Spm 
Chadenroh Wmc Virg i  25301 

Tdrphone (304) 558-4607 
Facimile (304) 558-4609 

' 0 .  
. . 

,-! 8 , 
September 6,2000- b. 1 -r 

. , 

. 
Mr. Dwight Reggi, Manager , .';. . . . , 

Bradley Publia Service District ' . . 
P.O. Box 290 
Bradley, West Virginia 25818 

Re: Engineering Design Advance Funding Assistance Request 
Bradley Public Service District 2000s-521 

Dear Mr. Reggi: 

The West Virginia Infrastructure and Jobs Development Council (the "Infrastructure 
Council"), at its September 6, 2000 meeting, reviewed the Bradley Public Service District's (the 
"District") request, made pursuant to the Infrastructure Council's Engineering Design Advance 
Funding Assist&e Program (the "Program"), for funding of t.lfrrtstructure Fund deferred loan of 
$200,000 with a three peroent (3%) administrative fee (the "Loan") to pay for preconstruction 
engineering services related to i t s  proposed project to upgrade the existing wastewater treatment 
plant and new coiiection system to serve 224 new customers (the "Project")). The Loan will be 
subject to the term set forth on Schedule A attached hereto and incorporated herein by reference. 

The hh t ruc tu re  Council will enter into the appropriate closing documents with the District 
following receipt of a final noaappedable order &am the Public Se@ce Commission authorizing 

' the proposed borrowing and approving the proposed engineering agreement, and any other 
documentation which may be requested by the Infrastructure Council. 

No statemah or representations made before or after the issuance of this contingent 
commitment by any person, member oftheinfrastructure Council, or agent or employee of the West 
Virginia Water Development Authority shall be consmed as approval to alter or amend this 
commitment, as aII such amendments or alterations shall only be made in writing after approval of 

* the Infrasbructure Council. 



Dwight Beggi 
Seprember 6,2000 
Psge 2 

If the District has any questions regarding this commitment, please contact Katy Mallory 
at the above telephone number. 

D. Williams 
JD Wlkm 
Attachments 
cc: Paul Ghosh, PE 

Mike Johnson, PE, DEP 

NOTE: This letter is sent in triplioate. Please acknowledge receipt on two copies and 
immediately return one to the West Virginia Water Development Authority at 180 
Association Drive, Charleston, WV 25311-1571, and one to the 1nfi:astructure 
Council. 

Bradley Public Service District 

By: 

Its: " 

Date: 



Dwight Rcggi 
September 6,2000 
Pase 3 

WEST VlXGINIA INFRASTRUCTURE & JOBS DEWLOPmNT COUNCIL 

Bradley Public Service District 
Wastewater Project 
Project 20009-521 
September 6,2000 

A. Approximate Amount: $200,000 Loan 

B. Loan: $200,000 

A. Loan Advancement Date($): Monthly, upon receipt of proper requisition 

B. Administrative fee: 3% (($6,000) 

C. Repayment: 

C. Other Funding Sources: 

Loan inform of deferred ioan obligation, to be 
repaid withtheProject'spemanent financing. 

CWSRF loan $186,000 
Engincer Deferment $133,000 



$293,000 
BRADLEY PUBLIC SERVICE DISTRICT 
SEWER REVENUE BOND, SERIES 2002A 

(STATE REVOLVING FUND) 

CROSS-RECEIPT FOR BOND AND BOND PROCEEDS 

The undersigned authorized representative of the West Virg~nia Water Development 
Authority (the "Authority"), for and on behalf of the West Virginia Department of Environmental 
Protection (the "DEP"), and the undersigned Chairman of the Bradley Public Service District (the 
"District"), for and on behalf of the District, hereby certify as follows: 

1. On the 25"' day of June, 2002, at Charleston, West Virginia, the Authority received 
the Bradley Public Service District, Sewer Revenue Bond, Series 2002A (State Revolving Fund) 
(the "Series 2002A Bond"), numbered AR-1, in the amount of $293,000, dated as of the date 
hereof. The Series 2002A Bond represents the entire above-captioned bond issue. 

2. At the time of such receipt, the Series 2002A Bond had been executed and sealed by 
the designated officials of the District. 

3. The District has received and hereby acknowledges receipt from the Authority of the 
sum of $135,819, being a portion of the principal amount of the Series 2002.4 Bond. The balance 
of the principal amount of the Series 2002A Bond will be advanced to the District by the Authority 
and the DEP as the design of the Project progresses. 

WITNESS my signature on this 25'" day of June, 2002. 

WEST VIRGINIA WATER DEVELOPMENT AUTHORITY 
n 

BRADLEY PUBLIC SERVICE DISTRICT 



$200,000 
BRADLEY PUBLIC SERVICE DISTRICT 

SEWERAGE SYSTEM DESIGN NOTE, SERIES 2002B 
(WEST VIRGINIA INFRASTRUCTURE FUND) 

CROSS-RECEIPT FOR NOTE AND NOTE PROCEEDS 

The undersigned authorized representative of the West Virginia Water Development 
Authority (the "Authority"), for and on behalf of the West Virginia Infrastructure and Jobs 
Development Council (the "Council"), and the undersigned Chairman of the Bradley Public Service 
District (the "District"), for and on behalf of the District, hereby certify as follows: 

1. On the 25" day of June, 2002, at Charleston, West Virginia, the Authority received 
the Bradley Public Service District, Sewerage System Design Note, Series 2002B (West Virginia 
Infrastructure Fund) (the "Series 2002B Note"), numbered BR-1, in the amount of $200,000, dated 
as of the date hereof. The Series 2002B Note represents the entire above-captioned issue. 

2. At the time of such receipt, the Series 2002B Note had been executed and sealed by 
the designated officials of the District. 

3. The District has received and hereby acknowledges receipt from the Authority of the 
sum of $131,819, being a portion of the principal amount of the Series 2002B Note. The balance of 
the principal amount of the Series 2002B Note will be advanced to the District by the Authority and 
the Council as the design of the Project progresses. 

WlTNESS my signature on this 25" day of June, 2002. 

WEST VIRGINIA WATER DEVELOPMENT AUTHOREY 

BRADLEY PUBLIC SERVICE DISTRICT 

By: ,b.. 
Chairman ' U 



$293,000 
BRADLEY PUBLIC SERVICE DISTRICT 
SEWER REVEhTJE BOND, SERIES 2002A 

(STATE REVOLVING FUND) 
and 

$200,000 
BRADLEY PUBLIC SERVICE DISTRICT 

SEWERAGE SYSTEM DESIGN NOTE, SERIES 2002B 
(WEST VIRGINIA INFRASTRUCTURE FUND) 

REQUEST AND AUTHORIZATION TO 
AUTHENTICATE AND DELIVER BOND AND NOTE 

June 25,2002 

The City National Bank of West Virginia 
3601 MacCorkle Ave., SE 
Charleston, WV 25304 
Attention: Trust Department 

Ladies and Gentlemen: 

We herewith hand to you, duly executed, the $293,000 Bradley Public Service 
District Sewer Revenue Bond, Series 2002A (State Revolving Fund) (the "Bond") and the 
$200,000 Sewerage System Design Note, Series 2002B (West Virginia Infrastructure Fund) (the 
"Note"), issued by the Bradley Public Service District (the "Issuer"), authorized to be issued under 
and pursuant to the Bond and Note Resolutions adopted on May 8, 2002, as amended by 
Supplemental Resolutions adopted by the District on June 12, 2002 (collectively, the 
"Resolutions"). Other defined terms herein shall have the meanings respectively given such tenns 
in the Resolutions. 

You have received all the documents required to be filed with you pursuant to the 
Resolutions. 

You are hereby requested and authorized to authenticate and deliver the Bond and 
the Note on behalf of the Issuer to the West Virginia Water Development Authority, acting on 
behalf of the West Virginia Department of Environmental Protection and the West Virginia 
Infrastructure and Jobs Development Council, as the Purchaser of the Bonds, upon payment to you 
of $135,819, and $131,819, being more than a deminimus portion of the purchase prices of 
$293,000 and $200,000.00, respectively. 

BRADLEY PUBLIC SERVICE DISTRICT 



SPECIMEN 
UNITED STATES OF AMERICA 

STATE OF WEST VIRGINIA 
BRADLEY PUBLIC SERVICE DISTRICT 
SEWER REVENUE BOND, SERIES 2002A 

(STATE REVOLVING F b l )  

NO. AR- 1 $293,000.00 

KNOW ALL MEN BY THESE PRESENTS: That BRADLEY PUBLIC 
SERVICE DISTRICT, a public service district, public corporation and political 
subdivision of the State of West Virginia m Raleigh County of said State (the "Issuer"), 
for value received, hereby promises to pay, solely from the special fnnds provided 
therefor, as hereinafter set forth, to the West Virginia Water Developlnent Autho~ity (the 
"Authority") or registered assigns the sum of TWO -RED NINETY-THREE 
THOUSAW DOLLARS ($293,000 OO), or such lesser amount as shall have been 
advanced to the Issuer here~~nder and not previously repaid, as set forth in the "Recol-d of 
Advances" attached as EXHIBITA hereto and incorporated herem by reference, in 
quarterly installn~ents on March 1, June 1, September I and December 1 of each year, 
conmencing June 1, 2003, as set forth on the "Debt Service Schedule" attached as 
EXHIBIT B hereto and incorporated hereln by reference. The SRF Administrative Fee 
(as defined in the hereinafter described Bond Legislation) shall also be payable quarterly 
on March 1, June 1, September 1 and December 1 of each year, commencing June 1, 
2003, as set forth on EXHIBIT B attached hereto. 

This Bond shall bear no interest. Principal installments of this Bond are 
payable in any coin or currency which, on the respective dates of payment of suc11 
installme~~ts, is legal tender for the payment of public and private debts under the laws of 
the United Stales of America, at the office of the West Virginia Municipal Bond 
Commission, Charleston, West Virginia (the "Paying Agent"). 

This Bond inay be redeemed prior to its stated date of maturity in whole or in 
part, but only with the express written consent of the Authority and the West Virginia 
Department of Environmental Protection (the "DEP"), and upon the tenns and conditions 
prescribed by, and otherwise in compliance with, the Bond Purchase Agreen~ent by and 
among the Issuer, the Authority and the DEP, dated June 1 I ,  2002. 

This Bond is issued (i) to pay a portion of the costs of design of certain 
improvements and extensions to the existing public sewerage facilities of the Issuer (the 
"Project"); and (ii) to pay certain costs of issuance hereof and related costs. The existing 
public sewerage facilities of the Issuer, the i~nprovenlents and extensions designed by the 
Project and any further improveinents or extensions thereto are herein called the 
"System." This Bond is issued under the authority of and in full compliance with the 
Constitution and statutes of the State of West Virginia, including particularly Chapter 16, 
Article 13A and Chapter 22C, h-ticle 2 of the West Virginia Code of 1931, as amended 



SPECIMEN 
(collect~vely, the "Act"), a Bond Resolutio~l duly adopted by the Issuer oil May 8, 2002, 
and a Supplemelltal Resolution duly adopted by the Issuer on June 12,2002 (collectively, 
the "Bond Legislation"), and is subject to all the terms and conditions thereof. The Bond 
Leg~slation provides for the issuance of additional bonds under certain conditions, and 
such bonds would be entitled to be pald and secured equally and ratably from and by the 
funds and revenues and other security provided for the Bonds under tile Bo~ld 
Legislation. 

THIS BOND IS ISSUED ON PARITY AS TO LIENS, PLEDGE m13 SOURCE OF 
AND SECURITY FOR PAYMENT WITH THE ISSUER'S SEWER REVENUE BOND, 
SERIES 1978 Ah33 ITS SEWER REVENUE BONDS, SERIES 1995 A, S E m S  1995 B 
AND SERZES 1995 C, DESCRIBED IN RESOLUTIONS ADOPTED ON OCTOBER 16, 
1978, AND MARCH 8, 1995, RESPECTIVELY, ISSUED I N  THE ONGEVAL 
PRlCNCIPAL AMOUNTS OF $1,522,000, $2,000,000, $1,676,000, AND $250,000, 
RESPECTIVELY. 

THE SERIES 1979 BONDS AND THE SERBS 1995 BONDS ARE 
HEREINAFTER COLLECTIVELY CALLED THE "PRIOR BONDS." 

THIS BOND IS ISSUED SENIOR AND PRIOR, WRH RESPECT TO 
LIENS, PLEDGE A h 9  SOURCE OF AND SECURITY FOR PAYMENT, AND IN 
ALL RESPECTS, TO THE SEWERAGE SYSTEM DESIGN NOTE, SERIES 
2002B (WEST VIRGWIA INFRASTRUCTURE FUND), DATED JUNE 25,2002, 

ISSUED CONCURRENTLY IN THE ORIGINAL AGGREGATE PRINCIPAL 
AMOUNT OF $200,000 (THE "NOTE"). 

Tllis Bond is payable only from and secured by a pledge of the Net Revenues 
(as defined ill the Bond Legislatioil) to be derived from the operation of the System, 011 a 
parity with the pledge of Net Revenues in favor of the holders of the Prior Bonds, and 
from lnoneys in the reserve account created under the Bond Legislatioil for the Bonds 
(the "Series 2002A Bonds Rese~ve Accou~~t") and unexpe~~ded proceeds of the Bonds. 
Such Net Revenues shall be sufficient to pay the priilcipal of and interest, if sly, on  all 
bonds that may be issued pursuant to the Act and shall be set aside as a special fuld 
hereby pledged for such purpose. This Bond does not constitute an i~ldebted~less o f  the 
Issuer within the meailing of any collstitutional or statutoly provisio~ls or limitations, nor 
shall the Issuer be obligated to pay the same, or the interest, if any, hereon, except from 
said special fund provided fion-om the Net Revenues, the moneys in the Series 2002A 
Bonds Reseive Account and unexpe~lded proceeds of the Bonds. Pursuant to the Bo~ld 
Legislation, the Issuer has covenanted and agreed to establish and nmaintai~l just and 
equitable rates and charges for the use of the System and the services rendered thereby, 
which shall be sufficient, together wit11 other revenues of the System, to provide for the 
reasonable expenses of operation, repair and maintenance of the System, and to leave a 
balance each year equal to at least 115% of the maximu~n amount payable in sly year for 
principal of and interest, if any, on the Bonds and all other obligations secured by a lie11 
on or payable from such revenues on a parity with the Bonds, including the Prior Bonds; 
provided however, that so long as there exists in the Series 2002A Bonds Reserve 



SPECIMEN 
Account an amount at least equal to the inaximum amount of pnncipal and interest, if 
any, which will become due on tile Bonds in the then current or any succeeding year, and 
ill the respective reserve accounts established for any other obligations outstanding on a 
parity with the Bonds, including the Prior Bonds, an amount at least equal to  the 
requirement therefor, such percentage may be reduced to 110%. The Issuer has entered 
into certain f~uther covenants with the registered owners of the Bonds for the terms of 
which reference is made to the Bond Legislation. Remedies provided the registered 
owners of the Bonds are exclusively as provided in the Bond Legislation, to which 
reference is here made for a detailed description thereof. 

Subject to tile registration requirements set forth herein, this Bond is 
transferable, as provided in the Bond Legislation, only upon the books of the Registrar by 
the registered owner, or by its attoilley duly authorized in writing, upon the suirender of 
this Bond, together with a written insti-ument of transfer satisfactory to the Registrar, duly 
executed by the registered owner or its attoilley duly authorized in writing. 

Subject to the registration requirements set forth herein, this Bond, under the 
provision of the Act is, and has all the qualities and incidents of, a negotiable instrument 
under the Uniform Commercial Code of the State of West Virginia. 

All money received from the sale of this Bond, after reimbursement and 
repayment of all amounts advanced for preliininary expenses as provided by law and the 
Bond Legislation, shall be applied solely to payment of the costs of design of the Project 
and costs of issuance hereof described in the Bond Legislation, and there shall be and 
hereby is created and granted a lien upon such moneys, until so applied, in favor of the 
registered owner of  this Bond. 

In accordance with the requirements of the United States Departine~lt of 
Agriculture for the issuance of parity obligations, this Bond will be in default should any 
proceeds be used for a purpose that will contribute to excessive erosion of highly erodible 
land or to the co~~version of wetlands to produce an agricultural conunodity. 

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts, 
conditions and things required to exist, happen and be perfomled precedent to and at the 
issuance of this Bond do exist, have happened, axd have been perfolnled in due time, 
foil11 and manner as required by law, and that the amount of this Bond, together with all 
other obligations of the Issuer, does not exceed any liinit prescribed by the Constitution 
or statutes of the State of West Virginia and that a sufficient amount of the Net Revenues 
of the System has been pledged to and will be set aside into said special fund by the 
Issuer for the prompt payment of the principal of this Bond. 

All provisions of the Bond Legislation, resolutions and statutes under which 
this Bond is issued shall be deemed to be a part of the contract evidenced by this Bolld to 
the same extent as if written fully herein. 



IN WITNESS WHEREOF, BRADLEY PUBLIC SERVICE DISTRICT has 
caused this Bond to be signed by its Chaim~an and its corporate seal to be hereunto 
affixed and attested by its Secretary, and has caused this Bond to be dated June 25, 2002. 

[SEAL] 

ATTEST: 

SPECIMEN 



CERTIFICATE OF AUTHENTICATION AND REGISTRATION 

This Bond is one of the Series 2002A Bonds described in the within- 
mentioned Bond Legislation and has been duly registered in the name of the registered 
owner set forth above, as of the date set forth below. 

Date: June 25,2002. 

THE CITY NATIONAL BANK OF WEST VIRGINIA, 
as Registrar 

By: 



SPECIMEN 
EXTIBIT A 

RECORD OF ADVANCES 

AMOUNT DATE AMOUNT DATE 

TOTAL $ 



Bradley Public Service District (West Virginia) 
Loan of $293,000 

30 Years, 0% Interest Rate, 0.5% Administrative Fee 
Closing Date: June 25, 2002 

DEBT SERVICE SCHEDULE 

Ferris, Baker Watts File = Brndiey PSD Loans.sf-SlP 6-11-02 
Wcst I'LgiRia Public Finance Office 6/11/2002 2:17 P M  



SPECIMEN 

Bradley Public Service District (West Virginia) 
Loan of $293,000 

30 Years, 0% Interest Rate, 0.5% Administrative Fee 
Closing Date: June 25,2002 

DEBT SERVICE SCHEDULE 

6/01/2014 2,442.00 2,442.00 
9/01/2014 2.442.00 2,442.00 

12/01/2014 2,442.00 2,442.00 
3/01/2015 2,442.00 2,442.00 
6/01/2015 2,442.00 2,442.00 
910112015 2,442.00 2,442.00 

12/01/2015 2,442.00 2,442.00 
3/01/2016 2,442.00 2,442.00 
6/01/2016 2,442.00 2,442.00 
910112016 2.442.00 2,442.00 

12/01/2016 2.442.00 2,442.00 
3/01/2017 2,442.00 2,442.00 
6/01/2017 2,442.00 2,442.00 
9/01/2017 2,442.00 2,442.00 

12/01/2017 2,442.00 2,442.00 
3/01/2018 2,442.00 2,442.00 
6101i201 8 2.442.00 2,442.00 
9/01/2018 2,442.00 2.442.00 

12/01R018 2,442.00 2,442.00 
3/01/2019 2,442.00 2,442.00 
6/01/2019 2,442.00 2,442.00 
9/01/2019 2.442.00 2,442.00 

12/01/2019 2,442.00 2,442.00 
3/01/2020 2,442.00 2,442.00 
6/01/2020 2,442.00 2,442.00 
9/01/2020 2,442.00 2,442.00 

12/01/2020 2.442.00 2,442.00 
3/01 12021 2,442.00 2,442.00 
6/01/2021 2,442.00 2,442.00 
910112021 2,442.00 2.442.00 

12/01/2021 2,442.00 2,442.00 
3/01/2022 2,442.00 2,442.00 
6/01/2022 2,442.00 2.442.00 
9/01/2022 2,442.00 2,442.00 

12/01/2022 2,442.00 2.442.00 
3/01/2023 2,442.00 2,442.00 
6/01 12023 2,441.00 2,441.00 
9/01/2023 2,441.00 2,441.00 

1210112023 2,441.00 2,441.00 
3/01/2024 2,441.00 2,441.00 
6/01/2024 2.441.00 2,441 .OO 
9/01/2024 2,441.00 2.441 .OO 

12/01/2024 2,441.00 2,441.00 
3/01/2025 2,441.00 2,441 .OO 
6/01/2025 2,441.00 2,441.00 
9/01/2025 2,441.00 2,441.00 

12/01/2025 2,441.00 2,441.00 
1 

Pcrds, Baker Wstts File = Brsdlcy PSD Loanr.rf-SW 6-11 -02 
West \'irj$nia Public Finance Office 6/11/2002 2 1 7  PM 



Bradlev Public Service District West Virginia) 
D 

Loan of $293,000 
30 Years, 0% Interest Rate, 0.5% Administrative Fee 

Closing Date: June 25,2002 

DEBT SERVICE SCHEDULE 

6/01/2030 2,441.00 2,441.00 
9/01/2030 2.441.00 2,441 .OO 
12/01/2030 2,441.00 2.441.00 
3/01/2031 2,441.00 2,441.00 
6/01/2031 2,441.00 2,441.00 
9/01/2031 2,441.00 2,441.00 
12/01/2031 2,441.00 2,441 .OO 
3/01/2032 2,441.00 2,441.00 
6/01/2032 2,441.00 2,441.00 
9/01/2032 2,441.00 2,441.00 
12/01/2032 2,441.00 2.441.00 
3/01/2033 2,441 .OO 2,441 .OO 

Total 293,000.00 293,000.00 *$ 

YIELD STATISTICS 

Bond Year Dollars ................ ... ......................................................................... $4,631.44 
Average Lif 15.807 Years 
Average Coupon ............. ... ............................................................................... 

Net Interest Cost (NIC) ...................... ... ............................................................. 
True Interest Cost (TIC) 
Bond Yield for Arbitrage 
All Inclusive Cost (AIC). 

IRS FORM 8038 
Net Interest Cost ......................... ... ............................................................ 
Weighted Average Maturity .................. .. ........................................................ 15.807 Years 

limns, Baker Watts Fde = Bradley PSD Loanr sf-SIU; 6-11-02 
Wea Yirpprua PubLc Fxnancc Office 6/11/2002 2 17 PM 

*Plus $184.64 one-half  percent  adminis t ra t ive  f e e  paid q u a r t e r l y .  Total 
f e e  paid over  t h e  l i f e  of the loan i s  $22,156.80. 



(Form of) SPECIMEN 

ASSIGNMENT 

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto 

the within Bond and does hereby irrevocably constitute and appoint 
, Attorney to transfer the said Bond oil 

the books kept for registration of the within Bond of the said Issuer with full power of 
substitution in the premises. 

Dated: ,20-. 

In the presence of: 



3 0 0  SUMMERS STREET, SUITE 1500 

CHARLESTON. WEST VIRGINIA 25301-1678 

P. 0 Box 2107 

CHARLESTON, WEST VIRG~NIA 25328-2107 PO. Box 349 
5 0 0  CHURCH STREET 

RIPLEY WEST V I R C I N ~ A  25771 

June 25,2002 

Bradley Public Service District 
Bradley, West Virginia 

West Virginia Department o f  Enviromnental Protection 
Charleston, West Virginia 

West Virginia Water Development Authority 
Charleston, West Virginia 

Re: Bradley Public Service District, Sewer Revenue Bond, 
Series 2002A (State Revolving Fund) 

Ladies and Gentleine~l: 

We have served as bond couilsel to Bradley Public Service District (the "Issuer") 
in coilnection with the issuance of its Sewer Revenue Bond, Series 2002A (State Revolving 
Fund), dated the date hereof (the "Bond"). 

We have examined certified copies of proceedings and other papers relating to the 
authorization of (i) a loan agreement for the Bonds, dated June 25, 2002, including all schedules 
and exhibits attached thereto (the "Loan Agreeme~~t"), by and amoilg the Issuer, the West 
Virginia Water Development Authority (the "Authority"), and the West Virginia Depavtinent of 
Eilvirolnneiltal Protection (the "DEP"), and (ii) the Bond to be purchased by the Authority in 
accordance with the provisions of the Loan Agreement. The Bond is issued in the priilcipal 
amount of $293,000, in the form of one bond, registered as to principal o~lly to the Authority, 
bearing no interest, with principal payable quarterly on March 1, June 1, September 1 and 
December 1 of each year, commencing June 1, 2003, all as set forth in the Schedule Y attached 
to the Loan Agreement and incorporated in and made a part of the Bond. The Bond is subject to 
the SRF Administrative Fee equal to 0.5% of the principal amount of the Bond as set forth in the 
Schedule Y attached to the Loan Agreement. 

The Bond is issued under the authority of and in full compliance with the 
Co~lstitution and statutes of the State of West Virginia, including particularly, Chapter 16, Article 



GOODWIN & GOODWIN, LLP 
13A and Chapter 22C, Article 2 of the Code of W-est Virginia, 1931, as amended (collectively, 
the "Act"), for the purposes of (i) paying a portion of the costs of designing certain 
i~nprovements a id  extensions to the existing public sewer facilities of the Issuer (the "Project"); 
and (ii) paying certain costs of issuance and related costs, 

We have also examined the applicable provisions of the Act and a Bond 
Resolution duly adopted by the Issuer on May 8, 2002, as supplemented by a Supplemental 
Resolution duly adopted by the Issuer on June 12, 2002 (collectively, the "Resolution"), pursuant 
to and under which Act and Resolution the Bond is authorized and issued, and the Loan 
Agreement is entered into. The Bond is subject to redemption prior to maturity to the extent, at 
the time, under the conditions and subject to the limitations set forth in the Resolution and the 
Loan Agreement. All capitalized ternis used herein and not otherwise defined herein shall have 
the same meaning set forth in the Resolution and the Loan Agreement when used herein. 

Based upon the foregoing and upon our examination of such other documents as 
we have deemed necessary, we are of the opinion, under existing law, as follows: 

1. The Issuer is a duly created and validly existing public service district and 
is a public corporation and political subdivision of the State of West Virginia, with full power 
and authority to design the Project, to operate and maintain the System, to adopt the Resolution 
and to issue and sell the Bond, all under the Act and other applicable provisions of law. 

2. The Loan Agreement has been duly authorized by and executed o n  behalf 
of the Issuer and is a valid and binding special obligation of the Issuer, enforceable in accordance 
with the tenns thereof. 

3. The Loan Agreement inures to the benefit of the Authority and the DEP 
and cannot be amended so as to affect adversely the rights of the Authority and the DEP or 
diminish the obligations of the Issuer, without the written consent of the Authority and the DEP. 

4. The Issuer has legally and effectively adopted the Resolution and all other 
necessary resolutions in connection with the issuance and sale of the Bond. The Resolution 
constitutes a valid and binding obligation of the Issuer, enforceable against the Issuer in 
accordance with its teilns thereof and contains provisions and covei~ants substantially in the form 
of those set forth in Section 4.1 of the Loan Agreement. 

5. The Bond has been duly authorized, issued, executed and delivered by the 
Issuer to the Authority and is a valid, legally enforceable and binding special obligatioil of the 
Issuer, payable from the Net Revenues of the System and secured by a first lien on and a pledge 
of the Net Revenues of the System, on a parity with respect to liens, pledge and source of and 
security for paynent with the Prior Bonds, all in accordance with the temls of the Bond and the 
Resolution. 

6. Under the Act, the Bond and the interest thereon, if any, are exempt from 
taxation by the State of West Virginia and the other taxing bodies of the State. 
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7. The Bond has not been issued on the basis that the interest, if any, thereon 

is or will be excluded from the gross income of the owners thereof for federal income tax 
purposes. We express no opinion regard~ng the excludability of such interest from the gross 
income of the owners thereof for federal income tax purposes or other federal tax consequellces 
arising with respect to the Bond. 

No opillio~l is given herein as to the effect upon the enforceability of the Bond 
under any applicable balkruptcy, insolvency, reorganization, moratorium or other laws affecting 
creditors' rights or the exercise of judicial discretion or principles of equity in appropriate cases. 

We have examined the executed and authenticated Bond numbered AR-1 and iil 
our opinion, the form of said Bond and its execution and authe~~tication are regular and proper. 

Respectfully submitted, 

.- .- 
Goodwin & Goodwin, LLP 



UNITED STATES OF A'VIERICA 
STATE OF WEST VIRGINIA 

BRADLEY PUBLIC SERVICE DISTRICT 
SEWERAGE SYSTEM DESIGN NOTE, SERIES 2002B 

(WEST VIRGINIA INFRASTRUCTURE FUND) 

KNOW ALL MEN BY THESE PRESENTS: That BRADLEY PUBLIC 
SERVICE DISTRICT, a public service district, public corporation and political subdivision of 
the State of West Virginia in Raleigh County of said State (the "Issuer"), for value received, 
hereby promises to pay, solely froin the sources and in the manner provided therefor, as 
hereinafter set forth, to the West Virginia Water Development Authority (the "Authoiity") or 
registered assigns, on the 1'' day of June, 2007, the principal s u n  of TWO HUNDRED 
THOUSAND DOLLARS ($200,000.00), or such lesser amount as shall have been advanced to 
the Issuer hereunder and not previously repaid, as set forth in the Record of Advances attached 
hereto and incorporated herein by reference as a part hereof. The Administrative Fee (as defined 
in the hereinafter described Notes Legislation) shall be payable in the amounts and on the dates 
as set forth in the Loan Agreement (as hereinafter defined). This Note shall bear no interest. 

The principal of this Note and the Administrative Fee are payable in any coin or 
currency which on the date of payment thereof is legal tender for the payment of public and 
private debts under the laws of the United States of America, at the office of the West Virginia 
Municipal Bond Commission, Charleston, West Virginia (the "Paying Agent"). 

This Note may be redeemed prior to its stated date of maturity in whole or in part, 
but only with the express written consent of the Authority and the West Virginia Ii~ffastructure 
and Jobs Development Council (the "Council"), and upon the terms and conditions prescribed 
by, and othelwise in compliance with, the Loan Agreement dated June 25,2002, by and between 
the Issuer and the Authority, on behalf of the Council. 

Thls Note is issued (i) to te~nporarily finance a portion of the costs of design of 
certain improvements and extensions to the existing public sewer facilities of the Issuer (the 
"Project"), and (ii) to pay the costs of issuance of this Note and related costs. The existing public 
sewer facilities of the Issuer, the Project and any further improvements or extensions thereto are 
herein called the "System". This Note is issued under the authority of and in full compliance 
with the Constitution and statutes of the State of West Virginia, including particularly Chapter 
16, Article 13A and Chapter 3 1, Article 15A of the Code of West Virginia, 193 1, as anended 
(collectively, the "Act"), a Notes Resolution duly adopted by the Issuer on May 8, 2002, and 
supplemented by a Supplemental Resolution adopted by the Issuer on June 12, 2002 
(collectively, the "Note Legislation"), and is subject to all the terms and conditions thereof. 

THIS NOTE IS ISSUED JUNIOR AND SUBORDINATE WITH RESPECT TO 
LIENS, PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL 
RESPECTS, TO THE ISSUER'S ( I )  SEWER REVENJE BOh4, SERIES 1978, (2) SEWER 
REVENUE BONDS, SERIES 1995 A, SERIES 1995 B AND SERIES 1995 C, AND (3) SEWER 
REVENUE BOND, SERIES 2002A (STATE REVOLVING FUND), DESCRIBED IN 



RESOLUTIONS ADOPTED ON OCTOBER 16, 1978, MARCH 8, 1995, AND MAY 8, 2002. 
RESPECTDIELY, ISSUED IN THE ORIGINAL PRLNCIPAL AMOUNTS OF $1,522,000, 
$2,000,000, $1,676,000, $250,000, AND $293,000 RESPECTIVELY (COLLECTIVELY, THE 
"BONDS"). 

This Note is payable only from and secured by a first lien on (1) the proceeds of 
any grants (other than grants from the West Virginia Infrastructure Fund) received by the Issuer 
for the System; (2) the proceeds of any revenue bonds, refunding bonds or other obligations of 
the Issuer, issued subsequent to the issuance of this Note; and (3) Surplus Revenues (as defined 
in the Notes Legislation), if any. The moneys from these sources shall be deposited into the 
Notes Payment Fund established under the Notes Legislation for the prompt payment of this 
Note. 

In the event no grants (other than grants from the West Virgnia Infrastructure 
Fund) are received by the Issuer for the System or no revenue bonds, refunding bonds or other 
obligations of the Issuer are issued by the maturity date of the Notes or no Surplus Revenues are 
available to amortize the Notes over a 20-year period, the payment of the Notes shall be deferred 
until the earlier of (i) the date any grants (other than grants from the West Virginia Infrastructure 
Fund) are received for the System, (ii) the date any revenue bonds, refunding bonds or other 
obligations of the Issuer are issued, or (iii) 20 years from the date of issuance of the Notes. In 
the event any grants (other than grants from the West Virginia Infrastructure Fund) are received 
for the System or any revenue bonds, refunding bonds or other obligations of the Issuer are 
issued, the Issuer shall pay the entire outstanding principal of, accrued interest, if any, and the 
Administrative Fee on the Notes from the proceeds thereof. In the event the Issuer receives a 
grant (other than a grant from the West Virginia Infrastructure Fund) or other non-loan funding 
assistance for the acquisition and construction of a project to serve the area described in the 
application to the Council, which grant or other non-loan funding assistance may not be used to 
pay the Notes, then the Notes shall be repaid from the Net Revenues generated from the project 
constructed from such grant or other non-loan funding assistance (or from bond proceeds secured 
by such Net Revenues) and such repayment shall be amortized for a period not to exceed 20 
years, provided that, the holders of any outstanding bonds secured by Net Revenues of the 
System shall consent to the payment of the Notes from Net Revenues generated from such 
project. In the event no grants (other than grants from the West Virginia Infrastructure Fund) are 
received for the System or no revenue bonds, refunding bonds or other obligations of the Issuer 
are issued or no project has been acquired or constructed by the Issuer within 20 years from the 
date of issuance of the Notes, the Council shall authorize the Authority to convert the Notes to a 
grant and cancel the Notes. 

This Note does not constitute an indebtedness of the Issuer within the meaning of 
any constitutional or statutory provisions or limitations, nor shall the Issuer be obligated to pay 
the same, except from the sources set forth above. Under the Notes Legislation, the Issuer has 
entered into certain covenants with the Authority, for the terms of which reference is made to the 
Notes Legislation. Remedies provided the Authority are exclusively as provided in the Notes 
Legislation, to which reference is here made for a detailed description thereof. 

Subject to the requirements for transfer set forth herein, this Note is, and has all the 
qualities and incidents of, a negotiable instrument under the Uniform Commercial Code of the 



State of West Virginia. This Note is transferable, as provided in the Notes Legislation, only by 
transfer of registration upon the books of the Registrar (as defined in the Notes Legislation), to 
be made at the request of the registered owner hereof in person or by his attorney, duly 
authorized in writing, and upon surrender hereof, together with a written instrument of transfer 
satisfactory to the Registrar, duly executed by the registered owner or his duly authorized 
attorney. 

All moneys received from the sale of this Note shall be applied solely to the 
payment of the costs of design of the Project and the costs of issuance and related costs described 
in the Notes Legislation, and there shall be and hereby is created and granted a lien upon such 
moneys, until so applied, in favor of the registered owner of this Note. 

Under the Act, this Note is exempt from taxation by the State of West Virginia and 
the other taxing bodies of the State. 

IT IS HEREBY CERTIFIED, RECITE33 AND DECLARED that all acts, 
conditions and things required to exist, happen and be performed precedent to and at the 
issuance of this Note do exist, have happened and have been performed in due time, form and 
manner as required by law, and that the Notes, together with all other obligations of the Issuer, 
do not exceed any limit prescribed by the Constitution or statutes of the State of West Virginia. 

All provisions of the Notes Legislation and the StatUtes under which this Note is 
issued shall be deemed to be part of the contract evidenced by this Note to the same extent as if 
written fully herein. 

This Note shall not be valid or obligatory unless authenticated and registered by the 
Registrau by the execution of the Registrar's Certificate of Authentication and Registration 
attached hereto and incorporated herein. 



IN WITNESS WHEREOF, BRADLEY PUBLIC SERVICE DISTRICT has caused 
this Note to be signed by its Chairman and its corporate seal to be hereunto affixed and attested 
by its Secretary, and has caused this Note to be dated June 25,2002. 

[SEAL] 



CERTIFICATE OF AUTHENTICATION AWD REGISTRATION 

This is to certify that this Note is one of the Notes described in and issued under 
the provisions of the within-mentioned Notes Legislation and has been duly registered in the 
name of the registered owner set forth above. 

Date: June 25, 2002. 

THE CITY NATIONAL F WEST VIRGINIA, 

By: 



RECORD OF ADVANCES 

AMOUNT DATE AMOUNT DATE 

TOTAL $ 



SPECIMEN 
(Form of ) 

ASSIGNMENT 

FOR VALUE RECEIVED, the undersigned sells, assigns and transfers unto 
the within-mentioned Note and does hereby 

irrevocably constitute and appoint , attorney, to  transfer 
said Note on the books of the Registrar on behalf of said Issuer with full power of substitution in 
the premises. 

Dated: 

In the Presence of: 



300 SUMMERS STREET. SUITE 1500 

CHARLESTON, WEST VIKINIA 25301-1678 

P 0 Box 2107 

CHARLESTON, WEST VIRGINIA 25328-2107 PO Box 349 
500 CHURCW SIRLET 

RIPLEY. WEST VIRCIN~A 25271 
(304) 372-2651 

June 25,2002 

Bradley Public Service District 
Bradley, West Virginia 

West Virginia Infrastructure and Jobs Development Council 
Charleston, West Virginia 

West Virginia Water Development Authority 
Charleston, West Virginia 

Re: Bradley Public Service District Sewerage System Design Note, 
Series 2002B (West Virginia Infrastructure Fund) 

Ladies and Gentlemen: 

We have served as bond counsel to Bradley Public Service District (the "Issuer") in 
connection with the issuance of its Sewerage System Design Note, Series 2002 B (West Virginia 
Infrastructure Fund), dated the date hereof (the "Note"). 

We have examined certified copies of proceedings and other papers relating to the 
authorization of (i) a loan agreement for the Note, dated June 25,2002, including all schedules and 
exhibits attached thereto (the "Loan Agreeinent"), by and between the Issuer and the West Virginia 
Water Development Authority (the "Authority"), on behalf of the West Virginia Infrastn~cture and 
Jobs Development Council (the "Council"), and (ii) the Note to be purchased by the Authority in 
accordance with the provisions of the Loan Agreement. The Note are issued in the principal amount 
of $200,000, in tile form of one note, registered as to the Authority, bearing no interest, with the 
entire outstanding principal payable on June 1,2007, all as set forth in the Schedule Y attached to the 
Loan Agreement and incorporated in and made a part of the Note. The Note is subject to the 
Administrative Fee equal to 3% of the piinclpal amount of the Note as set forth in the Schedule Y 
attached to the Loan Agreement. 

The Note is issued under the authority of and in full coinpliance witlithe Constitution 
and statutes of the State of West Virginia, including particularly, Chapter 16, Article 13A and 
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West Virginia Infrastructure and Jobs Development Council 
West Virginia Water Development Authority 
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Chapter 3 1, Article 15A of the Code of West Virginia, 193 1, as amended (collectively, tile "Act"), 
for thepuiposes of (i) tenlporarily financing aportion of the costs of design of certain inlprovelllents 
and extensions to the existing public sewer facilities for the Issuer (the "Project"); and (ii) paying 
costs of issuance and related costs. 

We have also examined the applicable provisions of the Act and a Note Resolution 
duly adopted by the Issuer on May 8, 2002, as supplemented by a Suppleinental Resolution duly 
adopted by the Issuer on June 12,2002 (collectively, the "Resolution"), pursuant to and under which 
Act and Resolutioil the Note are authorized and issued, and the Loan Agree~nent is entered into, The 
Note is subject to redemption prior to maturity to the extent, at the time, under the conditions and 
s~~bject  to the limitations set forth in the Resolution and the Loan Agreement. All capitalized terms 
usedherein and not otherwise defined herein shall have the same meaning set forth in the Resolution 
and the Loan Agreenleilt when used herein. 

Based upon tlle foregoing and upon our examination of such other docunlents as we 
have deemed necessary, we are of the opinion, under existing law, as follows: 

1. The Issuer is a duly created and validly existing public service district and is a 
public corporation and a political subdivisioil of the State of West Virginia, with full power and 
authority to design and proceed with the Project, to operate and lnaiiltain the System, to adopt the 
Resolution and to issue and sell the Note, all under the Act and other applicable provisioils of law. 

2. The Loan Agreement has been duly authorized by and executed on behalf of 
the Issuer and is a valid and binding special obligation of the Issuer, ellforceable in accordance with 
the tenns thereof. 

3. The Loan Agreement inures to the benefit of the Authority and the Council 
and cannot be anle~lded so as to affect adversely the rights of the Authority and the Council or 
diminish the obligations of the Issuer without the written consent of the Authority and the Council. 

4. The Issuer has legally and effectively adopted the Resol~~tion and all other 
necessaly resolutions in connection with the issuance and sale of the Note. The Resolution 
constitutes a valid and binding obligation of the Issuer enforceable against the Issuer in accordance 
with its temls thereof and contains provisions and covenants substantially in the f o m ~  of those set 
forth in Section 4.1 of tile Loan Agreement. 

5 .  The Note has been duly authorized, issued, executed and delivered by the 
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Issuer to the Authority and is a valid, legally enforceable and binding special obligation of the Issuer. 
There are outstanding obligations of the Issuer which will rank senior and prior to the Note as to 
liens, pledge and souice ofand security for payment, being the Sewer Revenue Bond, Series 1978, 
dated December 17,1979, the Sewer Revenue Bonds, Series 1995 A, Series 1995 B and Series 1995 C. 
dated March 16, 1995, and the Sewer Revenue Bond, Series 2002A (State Revolviiig Fund) 
(collectively, the "Bonds"). The Note shall be issued junior and subordinate to the Bonds with 
respect to liens, pledge and source of and security for payment and in all other respects. The Note 
shall be payable only from and secured by a first lien on (1) the proceeds of any grants (other than 
grants from the West Virginia Inffastructure Fund) received by the Issuer for the System; (2) the 
proceeds of any revenue bonds, refunding bonds or other obligations of the Issuer, issued subsequent 
to the issuance of the Note; and (3) Surplus Revenues, if any. The Issuer has no obligations 
outstanding which are payable from any source from which the Note are payable. 

6. Under the Act, the Note and the interest thereon are exetnpt from taxation by 
the State of West Virginia and the other taxing bodies of the State. 

7. The Note has not been issued on the basis that the interest, if any, thereon is or 
will be excluded from the gross income of the owners thereof for federal income tax purposes. We 
express no opinion regarding the excludability of such interest from the gross income of the owners 
thereof for federal income tax purposes or other federal tax consequences arising with respect to the 
Note. 

No opinion is given herein as to the effect upon the enforceability of theNote under 
any applicable bankruptcy, insolvency, reorganization, moratoiiun~ or other laws affecting creditors' 
rights or the exercise of judicial discretion or principles of equity in appropriate cases. 

We have examined the executed and authenticated Note numbered BR-1 atid in our 
opinion, the fonn of said Note and its executioil and authentication are regular and proper. 

~ e s ~ e c t f u l l ~  submitted, 
,~ 6 <,vp &+;- +. k2.<>*A&-: L.c~p 

GOODWIN & GOODWIN. LLP 
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June 25,2002 

Bradley Public Service District 
Bradley, West Virginia 

West Virginia Department of Environmental Protection 
Chaxlcston, West Virginia 

West Virginia Water Development Authority 
Charleston, West Virginia 

Re: Bradley Public Service District, Sewer Revenue Bond, 
Series 2002A (State Revolving Fund) 

Ladies and Gentlemen: 

We have served as bond counsel to Bradley Public Service District (the "Issuer") 
in connection with the issuance of its Sewer Revenue Bond, Series 2002A (State Revolving 
Fund), dated the date hereof (the "Bond). 

We have examined certified copies of proceedings and other papers relating to the 
authorization of (i) a loan agreement for the Bonds, dated June 25, 2002, including all schedules 
and exhibits attached thereto (the "Loan Agreement"), by and among the Issuer, the West 
Virginia Water Development Authority (the "Authority"), and the West Virginia Department of 
Environmental Protection (the "DEP"), and (ii) the Bond to be purchased by the Authority in 
accordance with the provisions of the Loan Agreement. The Bond is issued in the principal 
amount of $293,000, in the form of one bond, registered as to principal only to the Authority, 
bearing no interest, with principal payable quarterly on March 1, June 1, September 1 and 
December 1 of each year, commencing June 1, 2003, all as set forth in the Schedule Y attached 
to the Loan Agreement and incorporated in and made a part of the Bond. The Bond is subject to 
the SRF Administrative Fee equal to 0.5% of the principal amount of the Bond as set forth in the 
Schedule Y attached to the Loan Agreement. 

The Bond is issued under the authority of and in full compliance with the 
Constitution and statutes of the State of West Virginia, including particularly, Chapter 16, Article 
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13A and Chapter 22C, Article 2 of the Code of West Virginia, 1931, as amended (collectively, 
the "Act"), for the purposes of (i) paying a portion of the costs of designing certain 
improvements and extensions to the existing public sewer facilities of the Issuer (the "Project"); 
and (ii) paying certain costs of issuance and related costs. 

We have also examined the applicable provisions of the Act and a Bond 
Resolution duly adopted by the Issuer on May 8, 2002, as supplemented by a Supplemental 
Resolution duly adopted by the Issuer on June 12, 2002 (collectively, the "Resolution"), pursuant 
to and under which Act and Resolution the Bond is authorized and issued, and the Loan 
Agreement is entered into. The Bond is subject to redemption prior to maturity to the extent, at 
the time, under the conditions and subject to the limitations set forth in the Resolution and the 
Loan Agreement. All capitalized terms used herein and not otherwise defined herein shall have 
the same meaning set forth in the Resolution and the Loan Agreement when used herein. 

Based upon the foregoing and upon our examination of such other documents as 
we have deemed necessary, we are of the opinion, under existing law, as follows: 

1. The Issuer is a duly created and validly existing public service district and 
is a public corporation and political subdivision of the State of West Virginia, with full power 
and authority to design the Project, to operate and maintain the System, to adopt the Resolution 
and to issue and sell the Bond, all under the Act and other applicable provisions of law. 

2. The Loan Agreement has been duly authorized by and executed on behalf 
of the Issuer and is a valid and binding special obligation of the Issuer, enforceable in accordance 
with the terms thereof. 

3. The Loan Agreement inures to the benefit of the Authority and the DEP 
and cannot be amended so as to affect adversely the rights of the Authority and the DEP or 
diminish the obligations of the Issuer, without the written consent of the Authority and the DEP. 

4. The Issuer has legally and effectively adopted the Resolution and all other 
necessary resolutions in connection with the issuance and sale of the Bond. The Resolution 
constitutes a valid and binding obligation of the Issuer, enforceable against the Issuer in 
accordance with its terms thereof and contains provisions and covenants substantially in the form 
of those set forth in Section 4.1 of the Loan Agreement. 

5. The Bond has been duly authorized, issued, executed and delivered by the 
Issuer to the Authority and is a valid, legally enforceable and binding special obligation of the 
Issuer, payable from the Net Revenues of the System and secured by a first lien on and a pledge 
of the Net Revenues of the System, on a parity with respect to liens, pledge and source of and 
security for payment with the Prior Bonds, all in accordance with the terms of the Bond and the 
Resolution. 

6. Under the Act, the Bond and the interest thereon, if any, are exempt from 
taxation by the State of West Virginia and the other taxing bodies of the State. 



GOODWIN & GOODWIN, LLP 
7. The Bond has not been issued on the basis that the interest, if any, thereon 

is or will be excluded from the gross income of the owners thereof for federal income tax 
purposes. We express no opinion regarding the excludability of such interest from the gross 
income of the owners thereof for federal income tax purposes or other federal tax consequences 
anising with respect to the Bond. 

No opinion is given herein as to the effect upon the enforceability of the Bond 
under any applicable bankruptcy, insolvency, reorganization, moratorium or other laws affecting 
creditors' rights or the exercise ofjudicial discretion or principles of equity in appropriate cases. 

We have examined the executed and authenticated Bond numbered AR-I and in 
our opinion, the form of said Bond and its execution and authentication are regular and proper. 

Respectfully submitted, 
,. >". . r i d >  <G i,.*..4 &??c-;4; 4>,u ~', 

Goodwin & Goodwin. LLP 
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June 25,2002 

Bradley Public Service District 
Bradley, West Virginia 

West Virginia Infrastructure and Jobs Development Council 
Charleston, West Virginia 

West Virginia Water Development Authority 
Charleston, West Virginia 

Re: Bradley Public Service District Sewerage System Design Note, 
Series 2002B (West Virginia Infrastructure Fund) 

Ladies and Gentlemen: 

We have served as bond counsel to Bradley Public Service District (the "Issuer") in 
connection with the issuance of its Sewerage System Design Note, Series 2002 B (West Virginia 
Infrastructure Fund), dated the date hereof (the "Note"). 

We have examined certified copies of proceedings and other papers relating to the 
authorization of (i) a loan agreement for the Note, dated June 25,2002, including all schedules and 
exhibits attached thereto (the "Loan Agreement"), by and between the Issuer and the West Virginia 
Water Development Authority (the "Authority"), on behalf of the West Virginia Infrastructure and 
Jobs Development Council (the "Council"), and (ii) the Note to be purchased by the Authority in 
accordance with the provisions of the Loan Agreement. The Note are issued in the principal amount 
of $200,000, in the form of one note, registered as to the Authority, bearing no interest, with the 
entire outstanding principal payable on June 1,2007, all as set forthin the Schedule Y attached to the 
Loan Agreement and incorporated in and made a part of the Note. The Note is subject to the 
Administrative Fee equal to 3% of the principal amomt of the Note as set forth in the Schedule Y 
attached to the Loan Agreement. 

The Note is issued under the authority of and in full compliance with the Constitution 
and statutes of the State of West Virginia, including particularly, Chapter 16, Article 13A and 
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Chapter 3 1, Article 15A of the Code of West Virginia, 193 1, as amended (collectively, the "Act"), 
for the purposes of (i) temporarily financing a portion of the costs of design of certain improvements 
and extensions to the existing public sewer facilities for the Issuer (the "Project"); and (ii) paying 
costs of issuance and related costs. 

We have also examined the applicable provisions of the Act and a Note Resolution 
duly adopted by the Issuer on May 8,2002, as supplemented by a Supplemental Resolution duly 
adopted by the Issuer on June 12,2002 (collectively, the "Resolution"), pursuant to and under which 
Act and Resolution the Note are authorized and issued, and the Loan Agreement is entered into. The 
Note is subject to redemption prior to maturity to the extent, at the time, under the conditions and 
subject to the limitations set forth in the Resolution and the Loan Agreement. All capitalized tenns 
used herein and not otherwise defined herein shall have the same meaning set forth in the Resolution 
and the Loan Agreement when used herein. 

Based upon the foregoing and upon our examination of such other documents as we 
have deemed necessary, we are of the opinion, under existing law, as follows: 

1. The Issuer is a duly created and validly existing public service district and is a 
public corporation and a political subdivision of the State of West Virginia, with full power and 
authority to design and proceed with the Project, to operate and maintain the System, to adopt the 
Resolution and to issue and sell the Note, all under the Act and other applicable provisions of law. 

2. The Loan Agreement has been duly authorized by and executed on behalf of 
the Issuer and is a valid and binding special obligation of the Issuer, enforceable in accordance with 
the terms thereof. 

3. The Loan Agreement inures to the benefit of the Authority and the Couilcil 
and cannot be amended so as to affect adversely the rights of the Authority and the Co~mcil or 
diminish the obligations of the Issuer without the written consent of the Authority and the Council. 

4. The Issuer has legally and effectively adopted the Resolution and all other 
necessary resolutions in connection with the issuance and sale of the Note. The Resolution 
constitutes a valid and binding obligation of the Issuer enforceable against the Issuer in accordance 
with its terms thereof and contains provisioils and covenants substantially in the form of those set 
forth in Section 4.1 of the Loan Agreement. 

5 .  The Note has bee11 duly authorized, issued, executed and delivered by the 
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Issuer to the Authority and is a valid, legally enforceable and binding special obligation of the Issuer. 
There are outstanding obligations of the Issuer which will rank senior and prior to the Note as to 
liens, pledge and source of and security for payment, being the Sewer Revenue Bond, Series 1978, 
datedDecember 17,1979, the Sewer Revenue Bonds, Series 1995 A, Series 1995 Band Series 1995 C, 
dated March 16, 1995, and the Sewer Revenue Bond, Series 2002A (State Revolving Fund) 
(collectively, the "Bonds"). The Note shall be issued junior and subordinate to the Bonds with 
respect to liens, pledge and source of and security for payment and in all other respects. The Note 
shall be payable only from and secured by a first lien on (1) the proceeds of any grants (other than 
grants from the West Virginia Inkastructure Fund) received by the Issuer for the System; (2) the 
proceeds of any revenue bonds, rehnding bonds or other obligations of the Issuer, issued subsequent 
to the issuance of the Note; and (3) Surplus Revenues, if any. The Issuer has no obligations 
outstanding which are payable from any source from which the Note are payable. 

6. Under the Act, the Note and the interest thereon are exempt from taxation by 
the State of West Virginia and the other taxing bodies of the State. 

7. The Note has not been issued on the basis that the interest, if any, thereon is or 
will be excluded from the gross income of the owners thereof for federal income tax purposes. We 
express no opinion regarding the excludability of such interest from the gross income of the owners 
thereof for federal income tax purposes or other federal tax consequences arising with respect to the 
Note. 

No opinion is given herein as to the effect upon the enforceability of the Note under 
any applicable banlm~ptcy, illsolvency, reorganization, moratorium or other laws affecting creditors' 
rights or the exercise ofjudicial discretion or principles of equity in appropriate cases. 

We have examined the executed and authenticated Note numbered BR-1 and in our 
opinion, the form of said Note and its execution and authentication are regular and proper. 

Respectfully submitted, 

GOODWIN & GOODWZN. LLP 



Carl W. Roop 
Paul W. Roop, I1 

ROOP LAW OFFICE, 1P.L.L.C. 
Post Office Box 1246 

114 E. Main Street 
Beckley, West Virginia 25802-1246 

Phone: (304) 255-7667 
Fax: (304) 256-5984 

ernail: rooplaw@inetone.net 

June 25, 2002 

Bradley Public Service District 
Bradley, West Virginia 

West Virginia I?e;~ft;iient of Environmental Protection 
Charleston, '?,Test Virginia 

West Virginia Water Development Authority 
Charleston, West Virginia 

Goodwin & Goodwin, LLP 
Charleston, West Virginia 

Re: Bradley Public Service District, Sewer Revenue Bond, Series 2002A (State 
Revolving Fund) 

Ladies and Gentlemen: 

I am counsel to Bradley Public Service District (the "Issuer"). As such counsel, I 
have examined copies of the approving opinion of Goodwin & Goodwin, LLP, as bond counsel, 
relating to the above-captioned bond of the Issuer (the "Bond"), a loan agreement for the Bond, 
dated June 25, 2002, including all schedules and exhibits attached thereto (the "Loan 
Agreement"), by and between the Issuer and the West Virginia Water Development Authority (the 
"Authority"), on behalf of the West Virginia Department of Environmental Protection (the 

a Bond Resolution duly adopted by the Public Service Board of the Issuer (the "Board") 
on May 8, 2002, as supplemented by a Supplemental Resolution duly adopted on June 12, 2002 
(collectively, the "Resolution"), orders of The County Commission of Raleigh County relating to 
the Issuer and the appointment of members of the Board, and other documents relating to the Bond 
and the Issuer. All capitalized terms used herein and not otherwise defined herein shall have the 
same meaning set forth in the Loan Agreement and the Resolution when used herein. 

I am of the opinion that: 

1. The Issuer is a duly created and validly existing public service district and is a 
public corporation and political subdivision of the State of West Virginia, with full power and 
authority to acquire and construct the Project, to operate and maintain the System and to adopt the 
Resolution, all under the Act and other applicable provisions of law. 



2. The members and officers of the Board have been duly and properly 
appointed and elected, have taken the requisite oaths and are thereby authorized to act on behalf of 
the Issuer in their respective capacities. 

3. The Loan Agreement has been duly authorized, executed and delivered by 
tlie Issuer and, assuming due authorization, execution and delivery by the Authority, constitutes a 
valid and binding agreement of the Issuer, enforceable in accordance with its terms. 

4. The Resolution has been duly adopted by the Board and is in full force and 
effect. 

5. The execution and delivery of the Bond and the Loan Agreement and the 
consummation of the transactions contemplated by the Bond, the Loan Agreement and the 
Resolution, and the carrying out of the terms thereof, do not and will not, in any material respect, 
conflict with or constitute, on the part of the Issuer, a breach of or default under any resolution, 
agreement or other instrument to which the Issuer is a party or any existing law, regulation, court 
order or consent decree to which the Issuer is subject. 

6. The Issuer has received all permits, licenses, approvals, consents, 
exemptions, orders, certificates, registrations and authorizations necessary for the creation and 
existence of the Issuer, the issuance of the Bonds, the design of the Project, the operation of the 
System and the imposition of rates and charges for the use of the System, including, without 
limitation, all requisite permits, approvals, orders and certificates from the DEP and the Public 
Service Commission of West Virginia (the "PSC"), and the Issuer bas taken any other action 
required for the imposition of such rates and charges, including, without limitation, the adoption of 
a resolution prescribing such rates and charges. The Issuer has received the PSC order entered on 
October 18, 2000, in Case No. 00-1257-PSD-PC, granting to the Issuer a certificate of public 
convenience and necessity for the Project and the financing for the Project and the PSC Order 
entered March 27, 2000, in Case No. 99-1 194-PSD-19A, approving the rates for the System. Such 
orders are in full force and effect. 

7. The Issuer has duly published the required notice with respect to, among 
other things, the amount of the Bond to be issued, the interest rate and terms of the Bond, the 
Project to be acquired or constructed and the cost of the Project, the anticipated user rates and 
charges and the date that a formal application for a certificate of public convenience and necessity 
is to be filed with the PSC in accordance with Chapter 16, Article 13A, Section 25 of the Code of 
West Virginia, 1931, as amended, and has duly complied with the provisioiis thereof. 

8. To the best of my knowledge, there is no action, suit, proceeding or 
investigation at law or in equity before or by any court, public board or body, pending or 
threatened, wherein an unfavorable decision, ruling or finding would adversely affect the 
hansact~ons contemplated by the Loan Agreement, the Bond and the Resolution, the design of the 
Project, the operation of the System, the validity of the Bond, the collection of the Gross Revenues 
or the pledge of the Net Revenues for the payment of tlie Bond. 



9. All successful bidders have made the required provisions for all insurance 
and payment and performance bonds and such insurance policies or binders and such bonds have 
been verified for accuracy. Based upon my review of the contracts, the surety bonds and the 
policies or other evidence of insurance coverage in connection with the Project, I am of the 
opinion that such surety bonds and policies: (1) are in compliance with the contracts; (2) are 
adequate in form, substance and amount to protect the various interest of the Issuer; (3) have been 
executed by duly authorized representatives of the proper parties; (4) meet the requirements of the 
Act, the Resolution and the Loan Agreement; and (5) all such documents constitute valid and 
legally binding obligations of the parties thereto in accordance with the terms, conditions and 
provisions thereof. 

All counsel to this transaction may rely upon this opinion as if specifically 
addressed to them. 



Carl W. Roop 
Paul W. Roop, I1 

ROQP LAW OFFICE, RL.L.C. 
Post Office Box 1246 

114 E. Main Street 
Beckley, West Virginia 25802-1246 

Phone: (304) 255-7667 
Fax: (304) 256-5984 

email: rooplaw@inetone.net 

June 25, 2002 

Bradley Public Service District 
Bradley, West Virginia 

West Virginia Infrastructure and Jobs Development Council 
Charleston, West Virginia 

West Virginia Water Development Authority 
Charleston, West Virginia 

Goodwin & Goodwin, LLP 
Charleston, West Virginia 

Re: Bradley Public Service District Sewerage System Design Note, Series 2002B 
(West Virginia Infrastructure Fund) 

Ladies and Gentlemen: 

I am counsel to Bradley Public Service District (the "Issuer"). As such counsel, I 
have examined copies of the approving opinion of Goodwin & Goodwin, LLP, as bond counsel, 
relating to the above-captioned Note of the Issuer (the "Note"), a loan agreement for the Note, 
dated June 25, 2002, including all schedules and exhibits attached thereto (the "Loan 
Agreement"), by and between the Issuer and the West Virginia Water Development Authority (the 
"Authority"), on behalf of the West Virginia Infrastructure and Jobs Development Council (the 
"Council"), a Note Resolution duly adopted by the Issuer on May 8, 2002, as supplemented by a 
Supplemental Resolution duly adopted on June 12, 2002 (collectively, the "Resolution"), and 
other documents relating to the Note. All capitalized terms used herein and not otherwise defined 
herein shall have the same meanings set forth in the Loan Agreement and the Resolution when 
used herein. 

I am of the opinion that: 

1. The Issuer is a duly created and validly existing public service district and 
is a public corporation and a political subdivision of the State of West Virginia, with full power 
and authority to design and proceed with the Project, to operate and maintain the System and to 
adopt the Resolution, all under the Act and other applicable provisions of law. 



Bradley Public Service District 
West Virginia Infrastructure and Jobs Development Council 
West Virginia Water Development Authority 
Goodwin & Goodwin, LLP 
June 25, 2002 
Page 2 

2. The members and officers of the Board have been duly and properly 
appointed and elected, have taken the requisite oaths and are thereby authorized to act on behalf of 
the Issuer in their respective capacities. 

3. The Loan Agreement has been duly authorized, executed and delivered by 
the Issuer and, assuming due authorization, execution and delivery by the Authority, constitutes a 
valid and binding agreement of the Issuer, enforceable in accordance with its terms. 

4. The Resolution has been duly adopted by the Board and is in full force and 
effect. 

5. The execution and delivery of the Note and the Loan Agreement and the 
consummation of the transactions contemplated by the Note, the Loan Agreement and the 
Resolution, and the carrying out of the terms thereof, do not and will not, in any material respect, 
conflict with or constitute, on the part of the Issuer, a breach of or default under any resolution, 
agreement or other instrument to which the Issuer is a party or any existing law, regulation, court 
order or consent decree to which the Issuer is subject. 

6. The Issuer has received all permits, licenses, approvals, consents, 
exemptions, orders, certificates and authorizations necessary for the creation and existence of the 
Issuer, the issuance of the Note, the design of the Project, the operation of the System and the 
imposition of rates and charges, includmg, without limitation, all requisite permits, approvals, 
orders and certificates from the Council and the Public Service Commission of West Virginia (the 
"PSC"). The Issuer has received the PSC order entered on October 18,2000, in Case No. 00-1257- 
PSD-PC, approving the engineering agreement between the Issuer and the Consulting Engineer, 
and the financing for the design of the Project. The time for appeal of the PSC order entered 
October 18, 2000. has expired prior to the date hereof without any appeal having been filed. Such 
order is not subject to any further appeal, reopening or rehearing by any person not a party to the 
original application. The Issuer has certified that it will not appeal such order. Such order remains 
in full force and effect. 

7. To the best of my knowledge, there is no action, suit, proceeding or 
investigation at law or in equity before or by any court, public board or body, pending or 
threatened, wherein an unfavorable decision, ruling or finding would adversely affect the 
transactions contemplated by the Loan Agreement, the Note and the Resolution, the design of the 
Project, the operation of the System, the validity of the Note or the collection or pledge of funds 
for the payment of the Note. 



Bradley Public Service District 
West Virginia Infrastructure and Jobs Development Council 
West Virginia Water Development Authority 
Goodwin & Goodwin, LLP 
June 25, 2002 
Page 3 

All counsel to this transaction may rely upon this opinion as if specifically 
addressed to them. 



BRADLEY PUBLIC SERVICE DISTRlCT 
SEWER REVENUE BOND, SERIES 2002A 

(STATE REVOLVING FUND) 

GENERAL CERTIFICATE ON: 

. TERMS 
2. NO LITIGATION 
3. GOVERNMENTAL APPROVALS 
4. NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS 
5. SIGNATURES AND DELIVERY 
6 .  PUBLIC SERVICE COMMISSION ORDER 
7. RATES 
8. INCUMBENCY AND OFFICIAL NAME 
9. LAND AND RIGHTS-OF-WAY 
10. MEETINGS 
11 IiYSURANCE 
12. LOAN AGREEMENT 
13. SPECIMEN BOND 
14. BOND PROCEEDS 
15. CONFLICTS OF INTEREST 
16. VERIFICATION OF SCHEDULE 
17. SOURCES OF F W S  
18. COUNTERPARTS 

We, the undersigned CHAIRMAN and the undersigxed SECRETARY of the 
Public Service Board of Bradley Public Service District (the "Issuer") and the undersigned 
ATTORNEY for the Issuer, hereby certify in connection with the Bradley Public Service 
District, Sewer Revenue Bond, Series 2002A (State Revolving Fund), dated the date hereof (the 
"Bond" or the "Series 2002A Bond"), as follows: 

I .  TERMS: All capitalized words and terms used in this General Certificate 
and not otherwise defined herein shall have the same meaning set forth in the Bond Resolution 
duly adopted by the Issuer on May 8, 2002, and the Supplemental Resolution duly adopted by 
the Issuer on June 12, 2002 (collectively, the "Resolutions"), and the loan agreement for the 
Series 2002A Bond by and among the Issuer, the Authority, and the West Virginia Department 
of Environmental Protectioil (the "DEE'"), dated June 11, 2002 (the "Loan Agreement"). 

2. NO LITIGATION: No controversy or Iitigation of any nature is now 
pending or, to the lcnowledge of any of the undersigned, threatened, restraining, enjoining or 
affecting in any manner the authorization, issuance, sale and delivery of the Bond, the design of 
the Project, the operation of the System, the collection or use of the revenues of the System, or 



the pledge and security of the Net Revenues for the Bond; nor affecting the validity of the Bond 
or any provisions made or authorized for the payment thereof; nor questioning the existence of 
the Issuer or the title of the members or officers of the Issuer or the Board thereof to their 
respective offices; nor questioning any proceedings of the Issuer taken with respect to the 
authorization, issuance, sale or delivery of the Bond, the design of the Project, the operation of 
the System, the collection or use of the revenues of the System, or the pledge and security of the 
Net Revenues for the Bond. 

3. GOVERNMENTAL APPROVALS: All applicable approvals, permits, 
exemptions, consents, authorizations, registrations, licenses, orders and certificates required by 
law for the creation and existence of the Issuer, the design of the Project, the operation of the 
System and the issuance of the Bond have been duly and timely obtained and remain in full force 
and effect. The Issuer has complied in all respects with the requirements of Chapter 5G, Article 
1 of the Code of West Virginia, 193 1, as amended, in the procurement of engineering services to 
be paid from the proceeds of the Bond. 

4. NO ADVERSE FINANCLAL CHANGE; INDEBTEDNESS: There has 
been no adverse change in the financial condition of the Issuer since the approval, execution and 
delivery of the Loan Agreement. The Issuer has met all conditions set forth in the Loan 
Agreement and will provide the financial, institutional, legal and managerial capabilities 
necessary to complete and operate the Project. 

The Series 2002A Bond shall be issued on a parity with the Prior Bonds with 
respect to liens, pledge and source of and security for payment and in all other respects. The 
Issuer has met the parity and coverage requirements of the Prior Bonds and the Prior Resolutions 
and has substantially complied with all other parity requirements, except to the extent that 
noncompliance with any such other parity requirements is not of a material nature. The Issuer 
has obtained (i) a certificate of an Independent Certified Public Accountant stating that the parity 
and coverage tests of the Prior Bonds have been met and (ii) the written consent of the Holders 
of the Prior Bonds to the issuance of the Series 2002A Bond on a parity with the Prior Bonds. 
Other than the Prior Bonds, there are no outstanding bonds or obligations of the Issuer that are 
secured by revenues or assets of the System. 

5. S I G N A T W S  AND DELIVERY: The undersigned Chairman and 
Secretary are the duly elected or appointed, qualified and acting officers of the Issuer as 
indicated by the official titles opposite their signatures below, and are duly authorized t o  execute 
and seal the Bond for the Issuer. The seal impressed upon the Bond and this Certificate is the 
duly authorized, proper and only seal of the Issuer. On the date hereof, the undersigned 
Chairman did officially sign the Bond, consisting upon original issuance of a single Bond, dated 
the date hereof, by his manual signature; the undersigned Secretary did officially cause the seal 
of the Issuer to be affixed upon the Bond and to be attested by her manual signature; the 
Registrar did officially authenticate and deliver the Bond to a representative of the Authority as 
the original purchaser of the Bond under the Loan Agreement. 

6. PUBLIC SERVICE COMMlSSION ORDER: The Issuer has received the 



order of the Public Service Commission of West Virginia (the "PSC") entered on October 18, 
2000, in Case No. 00-1257-PSD-PC, approving the engineering agreement between the Issuer 
and the Consulting Engineer and the financing for the design of the Project. Such order remains 
in full force and effect. 

The Issuer has duly published the required notice with respect to, among other 
things, the amount of the Bond to be issued, the interest rate and terms of the Bond, the Project 
to be designed and the cost of the Project, the anticipated user rates and charges and the date that 
a formal application for a certificate of public convenience and necessity is to be filed with the 
PSC in accordance with Chapter 16, Article 13A, Section 25 of the Code of West Virginia, 1931, 
as amended. 

7. RATES: The rates for the System, as approved by the PSC Order, entered 
March 27, 2000, in Case No. 99-1 194-PSD-19A, are currently in effect. 

8. INCUMBENCY AND OFFICIAL NAME: The proper corporate title of 
the Issuer is "Bradley Public Service Distrrct", and it is a public service district organized and 
existing under the laws of, and a public corporation and pohtical subdivision of, the State of 
West Virginia in Raleigh County of said State. The governing body of the Issuer is its Board, 
consisting of three members, whose names and dates of colnmencement and termination of their 
current terms are as follows: 

Date of Date of 
Commencement Termination 

of Office of Office 

Daniel B. Stevenson, Jr. January 7, 1997 December 31,2002 
Dorothy 3. Redden Ja~luary 19,1999 December 3 1,2004 
Dayrnon Sweeney March 20,200 1 December 3 1,2006 

The duly elected or appointed officers of the Board for 2002 are as follows: 

Daniel B. Stevenson, Jr. - Chairman 
Dorothy J. Redden Secretary 
Daymon Sweeney - Treasurer 

The duly appointed and acting attorney for the Issuer is Carl W. Roop, Esquire, of 
Beckley, West Virginia. 

9. LAhD AND RIGHTS-OF-WAY: All land in fee simple and all 
rights-of-way and casements necessary for the design of the Project and the operation and 
maintenance of the System have been acquired or can and will be acquired by purchase or, if 
necessary, by condemnation by the Issuer and are adequate for such purposes and are not or will 
not be subject to any liens, encumbrances, reservations or exceptions that would adversely affect 
or interfere in any way with the use thereof for such purposes. The costs thereof, including costs 



of any properties that may have to be acquired by condemnation, are, in the opinion of all the 
undersigned, within the ability of the Issuer to pay for the same without jeopardizing the security 
of or payments on the Bond. 

10. MEETINGS: All actions, resolutions, orders and agreements taken, 
adopted and entered into by or on behalf of the Issuer in any way connected with the issuance of 
the Bond and the design, operation and financing of the Project or the System were authorized or 
adopted at meetings of the Board duly and regularly or speciiically called and held pursuant to 
all applicable statutes and the rules of procedure of the Board, and a quorum of duly appointed, 
qualified and acting members of the Board was present and acting at all times during all such 
meetings. All notices required to be posted andlor published were so posted and/or published. 

11. INSURANCE: The Issuer will maintain or, as appropriate, will require all 
contractors to maintain Workers' Compensation, public liability and property damage insurance, 
standard hazard insurance, builder's risk insurance, flood insurance and business interruption 
insurance, where applicable, in accordance with the Resolutions and the Loan Agreement. 

12. LOAN AGREEMENT: As of the date hereof, (i) the representations of 
the Issuer contained in the Loan Agreement are true and correct in all material respects as if 
made on the date hereof; (ii) the Loan Agreement does not contain any unlrue slatements of a 
material fact or omit to state any material fact necessary to make the statements therein, in light 
of the circumstances under which they were made, not misleading; (iii) to the best knowledge of 
the undersigned, no event affecting the Issuer has occurred since the date of the Loan 
Agreement, which should be disclosed for the purpose for which it is to be used or which it is 
necessary to disclose therein in order to make the statements and information therein not 
misleading; and (iv) the Issuer is in compliance with the Loan Agreement. 

13. SPECIMEN BOND: Attached hereto as Exhibit A is a specimen of the 
Bond which, except as to execution and authentication, is identical in all respects with the Bond 
this day delivered to the Authority and being substantially in the forn~ prescribed in the 
Resolutions. 

14. BOND PROCEEDS: 011 the date hereof, the Issuer received $135,819 
from the Authority and the DEP, being a portion of the principal amount of the Series 2002A 
Bond. The balance of the principal amount of the Series 2002A Bond will he advanced to the 
Issuer from time to time as design of the Project progresses. 

15. CONFLICTS OF INTEREST: No member, officer or employee of the 
Issuer has a substantial financial interest, direct, indirect or by reason of ownership of stock in 
any corporation, in any contract with the Issuer or the sale of any land, materials, supplies or 
services to the Issuer, or to any contractor supplying the Issuer, relating to the Bond, the 
Resolutions and/or the Project, including, without limitation, with respect to the Depository 
Bank. For purposes of this paragraph, a "substantial financial interest" shalI include, without 
limitation, an interest amounting to more than 5% of the particular business enterprise or 
contract. 



16. VERIFICATION OF SCHEDULE: The final amended Schedule A attached 
to the Certificate of Consulting Engineer, with the signature of the Chairman and the Consulting 
Engineer, accurately represents the estimated costs of the design of the Project, the sources of 
funds available to pay the costs of the Project and the costs of financing of the Bond. 

17. SOURCES OF FUNDS: As of the date hereof, a loan from the West Virginia 
Infrastructure and Jobs Developme~~t Council in the a~noult  of $200,000 and the Issuer's 
contribution in the amount of $23,000 are committed for the Project and are in full force and 
effect. 

18. COUNTERPARTS: This Certificate may be executed in counterparts and all 
counterparts shall be deemed to be the Certificate. 



WITNESS our signatures and the official corporate seal of Bradley Public Service 
District on this 25"' day of June, 2002. 

[SEAL! 

Signature Official Title 

Chairman 

Secretary 

Attorney 



EXHIBIT A 

See Specimen Bond (Tab No. 8) 



B m L E Y  PUBLIC SERVICE DISTRICT 
SEWERAGE SYSTEhil DESIGN NOTE, SERIES 2002B 

(WEST VIRGINIA WFRASTRUCTURE FUND) 

GENERAL CERTIFICATE ON: 

TERMS 
NO LITIGATION 
GOVERNMENTAL APPROVALS 
NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS 
SIGNATURES AND DELNERY 
PUBLIC SERVICE COMMISSION ORDER 
INCUMBENCY AND OFFICIAL NAME 
MEETINGS 
LOAN AGREEMENT 
SPECIMEN NOTE 
NOTE PROCEEDS 
CONFLICTS OF INTEREST 
VERIFICATION OF SCHEDULE B 
PERMANENT FWANCING 
CObWTERPARTS 

We, the undersigned CHAIRMAN and the undersigned SECRETARY of the Public 
Service Board of Bradley Public Service Dishict (the "Issuer") and the undersigned ATTORNEY for 
the Issuer, hereby certify in connection with the Bradley Public Service District Sewerage System 
Design Note, Series 2002B (West Virginia Infrastructure Fund), numbered BR-1, dated the date 
hereof, in the principal amount of $200,000 (the "Note"), as follows: 

1. TERMS: All capitalized words and terms used in this General Certificate and 
not otherwise defined shall have the same meaning set forth in the Note Resolution duly adopted by 
the Issuer on May 8,2002, the Supplemental Resolution duly adopted by the Issuer on J u ~ e  12,2002 
(collectively, the "Resolution"), and the Loan Agreement by and between the Issuer and the West 
Virginia Water Developinel~t Authority (the "Authority"), on behalf of the West Virginia 
Infrastructure and Jobs Development Council (the "Council"), dated June 25, 2002 (the "Loan 
Agreement"). 

2. NO LITIGATION: No controversy or litigation of any nature is now pending 
or, to the knowledge of any of the undersigned, threatened, restraining, enjoining or affecting in any 
manner the issuance, sale and delivery of the Note, the design of the Project, the operation of the 
System, the collection or use of the revenues of the System, or the pledge and security provided for 
the payment of the Note; nor affecting the validity of theNote or any provisions made or authorized 
for the payment thereog nor questioning the existence of the Issuer or the title of the members or 
officers of the Issuer or the Board thereof to their respective offices; nor questioning any proceedings 



of the Issuer taken with respect to the issuance, sale or delivery of theNote, the design of the Project, 
the operation of the System, the collection or use of the revenues of the System, or the pledge and 
security provided for the payment of the Note. 

3. GOVERNMENTAL APPROVALS: All applicable approvals, permits, 
exemptions, consents, authorizations, registrations, orders and certificates required by law for the 
creation and existence of the Issuer, the design of the Project, the operation of the System and the 
issuance of the Note have been duly and timely obtained and remain in full force and effect. The 
Issuer has complied in all respects with the requirements of Chapter 5G, Article 1 of the Code of 
West Virginia, 1931, as amended, in the procurement of engineering services to be paid from the 
proceeds of the Note. 

4. NO ADVERSE FININANCIAL CHANGE; INDEBTEDNESS: There 1x1s been 
no adverse change in the financial condition of the Issuer since the approval, execut~on and delivery 
by the Issuer of the Loan Agreement. The Issuer has met all conditions set forth in the Loan 
Agreement and will provide the financial, institutional, legal and managerial capabilities necessary to 
design the Project. 

There are outstanding obligations of the Issuer which will rank senior and prior to the 
Note as to liens, pledge and source of and security for payment, being the Sewer Revenue Bond, 
Series 1978, datedDecember 17,1979, the Sewer Revenue Bonds, Series 1995 A, Series 1995 B and 
Series 1995 C, dated March 16,1995, and the Sewer Revenue Bond, Series 2002A (State Revolving 
Fund), dated June 25, 2002 (collectively, the "Prior Bonds"). The Note shall be issued junior and 
subordinate to the Prior Bonds with respect to liens, pledge and source of and security for payment 
and in all other respects. The Note shall be payable only from and secured by a first lien on (1) the 
proceeds of any grants (other than grants from the West VirginiaInfrastructure Fund) received by the 
Issuer for the System; (2) the proceeds of any revenue bonds, rehnding bonds or other obligations of 
the Issuer, issued subsequent to the issuance of the Note; and (3) Surplus Revenues, if any. The 
Issuer has no obligations outstanding which are payable from any source from which the Note are 
payable. 

In the event no grants (other than grants from the West Vlrginia Infrastructure Fund) 
are received by the Issuer for the System or no revenue bonds, refunding bonds or other obligations 
of the Issuer are issued by the maturity date of the Note or no Surplus Revenues are available to 
amortize the Note over a 20-year period, the payment of the Note shall be deferreduntil the earlier of 
(i) the date any grants (other than grants from the West VirginiaInfjrastructure Fund) are received for 
the System, (ii) the date ally revenue bonds, refunding bonds or other obligations of the Issuer are 
issued, or (iii) 20 years from the date of issuance of the Note. In the event any grants (other than 
grants from the West Virginia Infrastructure Fund) are received for the System or any revenue 
bonds, refunding bonds or other obligations of the Issuer are issued, the Issuer shall pay the entire 
outstanding principal of, accrued interest, if any, and the Administrative Fee on the Note from the 
proceeds thereof. In the event the Issuer receives a grant (other than a grant from the West Virginia 
Infrastructure Fund) or other non-loan funding assistance for the design of a project to serve the area 



described in the application to the Council, which grant or other non-Ioan hu~ding assistance may not 
be used to pay the Note, then the Note shall be repaid from the Net Revenues generated fiom the 
project constructed from such grant or other non-loan funding assistance (or from bond proceeds 
secured by suchNet Revenues) and such repayment shall be amortized for aperiod not to exceed 20 
years, provided that, the holders of any outstanding bonds secured by Net Revenues of the System 
shall consent to the payment of the Note from Net Revenues generated from such project. In the 
event no grants (other tllan grants from the West Virginia Infrastructure Fund) are received for the 
System or no revenue bonds, refunding bonds or other obligations of the Issuer are issued or no 
project has been acquired or constructed by the Issuer within 20 years from the date of issuance of 
the Note, the Council shall authorize the Authority to convert the Note to a grant and cancel the 
Note. 

5. SIGNATURES AND DELIVERY: The undersigned Chairman and Secretary 
are the duly eIected or appointed, qualified and acting officers of the Issuer as indicated by the 
official titles opposite their signatures below, and are duly authorized to execute and seal the Note 
for the Issuer. The seal impressed upon the Note and this Certificate is the duly authorized, proper 
and only seal of the issuer. On the date hereof, the undersigned Chairman did officially sign all of 
the Note, consisting upon original issua~~ce of a single Note, dated the date hereof, by his or her 
manual signature; the undersigned Secretary did officially cause the seal of the Issuer to be affixed 
upon the Note and to be attested by liis or her manual signature; and the Registrar did officially 
autllenticate and deliver the Note to a representative of the Authority as the original purchaser of the 
Note under the Loan Agreement. 

6. PUBLIC SERVICE COMMISSION ORDER: The Issuer has received the 
order of the Public Service Commission of West Virginia (the "PSC") entered on October 18,2000, 
in Case No. 00-1257-PSD-PC, approving the engineering agreement between the Issuer and the 
Consulting Engineer, and the financing for the design of the Project. The time for appeal ofthe PSC 
order entered on October 18,2000, has expired prior to the date hereof without any appeal having 
been filed. Such order is not subject to any further appeal, reopening or rehearing by any person not 
a party to the original application. Such order remains in full force and effect. 

7. INCUMBENCY AND OFFICIAL NAME: The proper corporate title ofthe 
Issuer is "Bradley Public Service District", and it is a public service district organized and existing 
under the laws of, and a public corporation and political subdivision of, the State of West Virginia in 
Raleigh County of said State. The governing body of the Issuer is its Board, consisting of three 
members, whose names and dates of termination of their current terms are as follows: 

Date of Date of 
Commencement Termination 

of Office of Office 

Daniel B. Stevenson, Jr. January 7,1997 December 3 1,2002 
Dorothy J. Redden January 19,1999 December 31,2004 



Daymon Sweeney March 20,2001 December 3 1,2006 

The duly elected or appointed officers of the Board for 2002 are as follows: 

Daniel B. Stevenson, Jr. - Chaii~nan 
Dorothy J. Redden Secretary 
Daymon Sweeney - Treasurer 

The duly appointed and acting attorney for the Issuer is Carl W. Roop, Esquire, of 
Becltley, West Virginia. 

8. MEETINGS: All actions, resolutions, orders and agreements taken, adopted 
and entered into by or on behalf of the Issuer in any way connected with the issuance of the Note and 
the design and financing of the Project were authorized or adopted at meetings of the Board duly and 
regularly or specifically called and held pursuant to all applicable statutes and the rules of procedure 
of the Board, and a quorum of duly appointed, qualified and acting members of the Board was 
present and acting at all times during all such meetings. All notices required to be posted andlor 
published were so posted and/or published. 

9. LOAN AGREEMENT: As of the date hereof, (i) the representations of the 
Issuer contained in the Loan Agreement are true and correct in all material respects as if made on the 
date hereof; (ii) the Loan Agreement does not contain any untrue statements of a material fact or 
omit to state any material fact necessary to make the statements therein, in light of the circumstances 
under which they were made, not misleading; (iii) to the best knowledge of the undersigned, no 
event affecting the Issuer has occurred since the date of the Loan Agreement, which should be 
disclosed for the purpose for which it is to be used or which it is necessary to disclose therein in 
order to make the statements and information therein not misleading; and (iv) the Issuer is in 
compliance with the Loan Agreement. 

10. SPECIMEN NOTE: Attached hereto as Exhibit A is a specimen of  the Note 
which, except as to execution and authentication, is identical in all respects with the Note this day 
delivered to the Authority and being substantially in the form prescribed in the Resolution. 

11. NOTE PROCEEDS: On the date hereof, the Issuer received the sum of 
$131,819 from the Authority and the Coui~cil, being aportion of the principal amount of the Note. 
The balance ofthe principal amount of the Note will be advanced to the Issuer from time to time as 
design of the Project progresses. 

12. CONFLICTS OF INTEREST: No member, officer or employee of the Issuer 
has a substantial financial interest, direct, indirect or by reason of ownership of stock in any 
corporation, in any contract with the Issuer or the sale of any land, materials, supplies or services to 
the Issuer, or to any contractor supplying the Issuer, relating to the Note, the Resolution andlor the 
Project, includmg, witllout limitation, with respect to the Depository Bank. For purposes of this 
paragraph, a "substantial financial interest" shall include, without limitation, an interest amounting to 
more than 5% of the particular business enterprise or contract. 



13. VERIFICATION OF SCHEDULE B: The final amended Schedule B attached to 
the Certificate of Consulting Engineer, with the signature of the Chainnan and the Consulting 
Engineer, accurately represents the estimated costs of design of the Project, the sources of funds 
available to pay the costs of design of the Project and the costs of financing of the Note. 

14. PERMANENT FINANCING: The Issuer hereby certifies that it will promptly 
seek permanent financing for the construction of the Project and will do all things necessary to 
effectirate such financing and apply the proceeds from such financing to pzy the entire 
outstanding principal of and all accrued interest on the Note in full as soon as such financing is 
available. 

15. COUNTERPARTS: This Certificate may be executed in counterparts and all 
counterparts shall be deemed to be the Certificate. 

WITNESS our signatures and the official corporate seal of Bradley Public Service 
District on this 25" day of June, 2002. 

[SEAL] 

Signature Official Title 

p. Chairman 

Secrelaty 

Attorney 



EXHIBIT A 

See Specimen Note (Tab No. 8) 



$293,000 
BRADLEY PUBLIC SERVICE DISTRICT 
SEWER REVENUE BOND, SERIES 2002A 

(STATE REVOLVING FUND) 

ENGINEER'S CERTIFICATE 

I, Pulak Ghosh, Registered Professional Engineer, West Virginia License No. 7806, of 
Ghosh Engineers, Inc., Charleston, West Virginia, hereby certify as follows: 

1.  My firm is engineer for the design of certain improvements and extensions to the 
existing public sewerage facilities (the "Project") of Bradley Public Service District (the 
"District") to be constructed in Raleigh County, West Virginia, which design is being financed in 
part by the above-captioned revenue bond (the "Bond") of the District. Capitalized terms used 
and not otherwise defined herein shall have the meaning assigned to such terms in the Resolution 
adopted by the Public Service Board of the District on May 8, 2002 (the "Resolution"), and the 
Bond Purchase Agreement by and among the District, the West Virginia Water Development 
Authority (the "Authority"), and the West Virginia Department of Environmental Protection 
("DEP") dated June 25,2002 (the "Bond Purchase Agreement"). 

2. The Bond is being issued for the purposes of (i) paying a portion of the costs of 
designing the Project and (ii) paying costs of issuance and related costs. 

3. To the best of my knowledge, information and belief (i) within the limits and in 
accordance with the applicable and governing contractual requirements relative to the Project, the 
design of the Project will be completed by my firm as described in the application submitted to the 
Authority and the DEP, (ii) the Project will be adequate for its intended purpose and when 
constructed, will have an estimated useful life of at least thirty (30) years, (iii) prior to construction, 
my firm will assist the District in obtaining all permits required by the laws of the State of West 
Virginia and the federal government necessary for the construction of the Project and the operation 
of the System, (iv) the net proceeds of the Bond, together with all other moneys on deposit or to be 
simultaneously deposited and irrevocably pledged thereto and the proceeds of grants irrevocably 
committed therefor, are or will be sufficient to pay the costs of design of the Project as set forth in 
the Schedule A, and (v) attached hereto as Exhibit A is the final amended "Schedule A - Total Cost 
of Project; Sources of Funds and Cost of Financing" for 

WITNESS signature this 25th day of ~ y d ,  2002. ', ..,\~~$BE~BI 



SCHEDULE A 

NAME OF GOVERNMENTAL AGENCY: Bradley Public Service District 

ESTIMATED TOTAL COST OF PROJECT, SOURCES OF FUNDS AND COST OF FINANCING 

A Cost of Prolect 
1 Construction $ - 
2 Technical Services $ 506,000.00 
3 Leqal and F~scal - IJDC Bond Counsel Fees $ 3,000.00 - 
4 Administrative 
5 Site & R-0-W Activity 
6 Fac. PlanlDesign or other Loan 

Repayment (Specify Type: 

7 Interim Financing Costs 
8 Contingency 
9 Miscellaneous 
10 Total of Lines 1 Through 9 

B. Source of Funds 
11 Federal tirants ? $ - 

(Specify Sources) $ 

$ 12 7 - 

3 Other Grants:? Local Share 

(Specify Sources) $ - 
14 Any Other Source 3 $ - 

(spec~fy) IJDC Loan $ 200,000.00 

15 Total of Lines 10 Through 14 

16 Net Proceeds Required from Bond lssue (Line 10 less Line 15) 

c. Cost of Financing 
17 Funded Reserve Account 3 $ - 
18 Closing costs (Bond counsel, etc.) $ 7,000.00 

19 Net costs of financing (Line 17 plus Line 18) $ 7,000.00 

20 Size of Bond Issue (Line16 plus Line 19) 293,000.00 

* not allowable for State Revolving Fund Assistance 
" WDA loans are not allowable 

Paul Ghosh, P. E. 

Date & - ~ L - O X  Date 6- 24~ 



$200,000 
BRADLEY PUBLIC SERVICE DISTRICT 

SEWERAGE SYSTEM DESIGN NOTE, SERIES 2002B 
W S T  VIRGINIA DIFRASTRUCTURE FUND) 

ENGINEER'S CERTIFICATE 

I, Pulak Ghosh, Registered Professional Engineer, West Virginia License No. 7806, of 
Ghosh Engineers, Inc., Charleston, West Virginia, hereby certify as follows: 

1. My firm is engineer for the design of certain improvements and extensions to the 
existing public sewerage facilities (the "Project") of Bradley Public Service District (the 
"District") to be constructed in Raleigh County, West Virginia, which design is being financed in 
part by the above-captioned revenue bond (the "Bond") of the District. Capitalized terms used 
and not otherwise defined herein shall have the meaning assigned to such terms in the Resolution 
adopted by the Public Service Board of the District on May 8, 2002 (the "Resolution"), and the 
Loan Agreement by and between the District and the West Virginia Water Development Authority 
(the "Authority"), for and on behalf of the West Virginia Infrastructure and Jobs Development 
Council ("Council"), dated June 25,2002. 

2. The Note is being issued for the purposes of (i) paying a portion of the costs of 
designing the Project and (ii) paying costs of issuance and related costs. 

3. To the best of my knowledge, information and belief (i) within the limits and in 
accordance with the applicable and governing contractual requirements relative to the Project, the 
design of the Project will be completed by my firm as described in the application submitted to the 
Authority and the Council, (ii) the Project will he adequate for its intended purpose and when 
constructed, will have an estimated useful life of at least thirty (30) years, (iii) prior to construction, 
my firm will assist the District in obtaining all permits required by the laws of the State of West 
Virginia and the federal government necessary for the construction of the Project and the operation 
of the System, (iv) the net proceeds of the Note, together with all other moneys on deposit or to be 
simultaneously deposited and irrevocably pledged thereto and the proceeds of grants irrevocably 
committed therefor, are or will be sufficient to pay the costs of design of the Project as set forth in 
the Schedule A, and (v) attached hereto as Exhibit A is the final amended " Schedule B - Total 
Cost of Project; Sources of Funds and Cost of Financing " for the Project. 

WITNESS . signature this 



WEST VIRGINIA INFRASTRUCTURE AND JOBS DEVELOPMENT COUNCIL 

SCHEDULE B 

Bradley PSD 
Design Loan 

FWAL TOTAL COST OF PROJECT, SOURCES OF FUNDS AND COST OF FWANCING 

DATE: j j , ..~ , -,P DATE: May 14,2002 
$ 

Revised 06117102 



$293,000 
BRADLEY PUBLIC SERVICE DISTRICT 
SEWER REVENUE BOND, SERIES 2002A 

(STATE REVOLVING FUND) 

CERTIFIED PUBLIC ACCOUNTANT'S CERTIFICATE 

I, James H. Graver, a Certified Public Accountant, License No. 2441, Charleston, West 
Virginia, have reviewed the sewer service rates which have been adopted by the Bradley Public 
Service District (the "District"), pursuant to a Rate Resolution, and authorized by the Public Service 
Commission of West Virginia in a Final Order dated March 27, 2000. It is my opinion that such 
rates are adequate (i) to pay all operation and maintenance expenses of the System, and (ii) to leave 
a balance each fiscal year equal to at least 115% of the maxinlum amount required in any 
succeeding fiscal year for payinent of principal of and interest, if any, on the Series 2002A Bond 
and the Prior Bonds, as defined in the resolution authorizing the Series 2002A Bond. 

It is my further opinion that the Net Revenues for the fiscal year following the year in which 
the Series 2002A Bond are to be issued will be at least 120% of the average annual debt service 
requirements on the Prior Bonds and the Series 2002A Bond. 

WITNESS my signahire as of this 25'" day of June, 2002 



$293,000 
BRADLEY PUBLIC SERVICE DISTRICT 
SEWER REVENUE. BOND, SERIES 2002A 

(STATE REVOLVING FUND) 

CERTIFICATE OF SECRETARY AS TO TRUTH 
AND ACCURACY OF DOCUMENTS DELIVERED 

I, Dorothy J. Redden, the duly elected Secretary of the Bradley Public Service District (the 
"District"), hereby certify that the copies of the followii~g documents being delivered in connection 
with the closing of the sale of the Bradley Public Service District $293,000 Sewer Revenue Bond, 
Series 2002A (State Revolving Fund), are, as of the date hereof, true and accurate copies of the 
originals of those documents maintained on file with the District and delivered in the transcript of 
proceedings, and that said documents are still in h l l  force and effect as of the date hereof and have 
not been repealed, rescinded, superseded, amended or modified in any way unless the document 
effecting such repeal, rescission, supersedence, amendment or modification is also listed below: 

1. Bond Resolution adopted on May 8, 2002. 

2. Supplemental Resolution adopted on June 12,2002 

3. Bond Purchase Agreement dated June 11, 2002. 

4. Public Service Commission Orders entered on October 18, 2000 and March 27, 
2002. 

5 .  Infrastructure and Jobs Development Council Approval. 

6. County Commission Orders Creating Bradley Public Senrice District. 

7, County Commission Orders Appointing Board Members. 

8. Oaths of Office of Board Members 

9. Rules of Procedure. 

10. Minutes of Current Year Organizational Meeting 

11. Minutes on Adoption of Bond Resolution and Supplen~ental Resolution. 

12. Affidavit of Publication. 

13. 1979 Bond Resolution. 

14. 1995 Bond Resolution. 



15. 2002B Note Resolution. 

16. Rural Utilities Service Consent to Issuance of Bond. 

17. Closing Memorandum. 

18. Sewage Treatment Agreement with Boone-Raleigh PSD. 

19. Evidence of Insurance. 

WITNESS my signature and the official seal of the Bradley Public Service District as  of the 
25" dav of June. 2002. 



$200,000 
BRADLEY PUBLIC SERVICE DISTRICT 

SEWERAGE SYSTEM DESIGK NOTE, SERIES 2002B 
(WEST VIRGINIA INFRASTRUCTURE FUND) 

CERTIFICATE OF SECRETARY AS TO TRUTH 
AND ACCURACY OF DOCUMENTS DELIVERED 

I, Dorothy J. Redden, the duly elected Secretary of the Bradley Public Service District (the 
"District"), hereby certify that the copies of the following documents being delivered in connection 
with the closing of the sale of the Bradley Public Service District $200,000 Sewerage System 
Design Note, Series 2002B (West Virginia Infrastructure Fund), are, as of the date hereof, true and 
accurate copies of the originals of those documents maintained on file with the District and 
delivered in the transcript of proceedings, and that said documents are still in full force and effect as 
of the date hereof and have not been repealed, rescinded, superseded, amended or modified in any 
way unless the document effecting such repeal, rescission, supersedence, amendment or 
modification is also listed below: 

1. Note Resolution adopted on May 8,2002. 

2. Supplemental Resolution adopted on June 12,2002 

3. Loan Agreement dated June 25,2002. 

4. Public Service Commission Order entered on October 18,2000. 

5. Infrastructure and Jobs Development Council Approval. 

6 .  County Commission Orders Creating Bradley Public Service District. 

7. County Commission Orders Appointing Board Members. 

8. Oaths of Office of Board Members. 

9. Rules of Procedure. 

10. Minutes of Current Year Organizational Meeting. 

11. Minutes on Adoption of Resolution and Supplemental Resolution. 

12. Affidavit of Publication. 

13. 1979 Bond Resolution 

14. 1995 Bond Resolution 



15. 2002A Bond Resolution. 

16. Rural Utilities Service Consent to Issuance of Note. 

17. Closing Memorandum. 

18. Sewage Treatment Agreement with Boone-Raleigh PSD. 

19. Evidence of Insurance. 

W m S S  my signature and the official seal of the 
25" day of June, 2002. 

(SEAL) 



$293,000 
BRADLEY PUBLIC SERVICE DISTRICT 
SEWER REVENUE BOND, SERIES 2002A 

(STATE REVOLVING FUND) 

CERTIFICATE AS TO USE OF PROCEEDS 

The undersigned Chairman of the Public Service Board of the Bradley Public 
Service District in Raleigh County, West Virginia (the "Issuer"), being one of the officials of the 
Issuer duly charged with the responsibility for the issuance of the $293,000 Sewer Revenue 
Bond, Series 2002A (State Revolving Fund), of the Issuer, dated June 25, 2002 (the "Bond"), 
hereby certifies as follows: 

1. I an1 one of the officers of the Issuer duly charged with the responsibility 
of issuing the Bond. I am familiar with tlie facts, circumstances and estimates herein certified 
and am duly authorized to execute and deliver this certificate on behalf of the Issuer. Capitalized 
terms used herein and not otherwise defined herein shall have the same meanings set forth in the 
Bond Resolution duly adopted by the Issuer on May 8, 2002, and supplemented by a 
Supplemental Resolution adopted by the Issuer on June 12, 2002 (collectively, the "Bond 
Resolution"), authorizing the Bond. 

2. This certificate may be relied upon as llie certificate of the Issuer. 

3. This certificate is based upon facts, circumstances, estimates and 
expectations of the Issuer in existence on June 25, 2002, the date on which the Bond are being 
physically delivered in excliaige for $135,819, being a portion of the principal amount of the 
Bond, and to the best of my laowledge and belief, the expectations of the Issuer set forth herein 
are reasonable. 

4. I11 the Bond Resolution pursuant to which the Bond are issued, the Issuer 
has covenanted that it shall not take, or permit or suffer to be taken, any action with respect to 
Issuer's use of the proceeds of tlie Bond which would cause any bonds, tlie interest on which is 
exempt from federal income taxation under Section 103(a) of the Internal Revenue Code of 
1986, as amended, and the temporary and permanent regulations promulgated thereunder or 
under any predecessor thereto (colleclively, the "Code"), issued by the West Virginia Water 
Developmei~t Authority (the "Authority"), to lose their status as tax-exempt bonds. The Issuer 
hereby covenants to take all actions necessary to comply with such covenant. 

5. The Bond was sold on June 25,2002, to the Authority, pursuant to a Bond 
Purchase Agreement dated June 25, 2002, by and among the Issuer, the Authority and West 
Virginia Department of Environmental Protection ("DEP"), for the aggregate purchase price of 
$293,000 (100% of par), at which time, the Issuer received $135,819 from the Authority and 
DEP, being a portion of the principal amount of the Bond. No accrued ititerest has been or will 
be paid on the Bond. 



6. The Bond is being delivered simultaneously with the delivery of this 
certificate and is issued for the purposes of (i) paying a portion of the costs of design of certain 
improvements and extei~sions to the existing public sewer facilities of the Issuer (the "Project"); 
and (ii) paying certain costs of issuance of the Bond and related costs. 

7. The Issuer shall, on the date hercof or uninediately hereafter, enter into 
agreements which require the Issuer to expend at least 5% of the net sale proceeds of the Bond 
for the design of the Project, constituting a substantial binding commitment, or has already done 
so. The design of the Project and the allocation of the net sale proceeds of the Bond to 
expenditures for costs of the Project shall commence immediately and shall proceed with due 
diligence to completion, and all of the proceeds from the sale of the Bond, together with any 
investment earnings thereon, will be expended for p a p e n t  of costs of the Project on or before 
December 31, 2002. The design of the Project is expected to be completed by September 30, 
2002. 

8. The total cost of the Project is estimated at $516,000. Sources and uses of 
funds for the Project are as follows: 

SOURCES 
DEP Loan 
IJDC Loan 
District's Funds 

Total Sources 
USES 
Cost of Design 
Cost of Issuance 

Total Uses 

9. Pursuant to Article V of the Bond Resolution, the following special funds 
have been created or continued with respect to the Bond: 

(1) Revenue Fund; 
(2) Renewal and Replacement Fund; 
(3) Series 2002A Bond Sinking Fund; 
(4) Series 2002A Bond Reserve Account; and 
(5) Series 2002A Bond Project Fund. 

10. Pursuant to Article V of the Bond Resolution, all of the proceeds of the Bond 
will be deposited in the Series 2002A Bond Project Fund and applied solely to payment of costs 
of the Project, including costs of issuance of the Bond and related costs, and for no other 
purpose. 

11. Moneys held in the Series 2002A Bond Sinking Fund will be used solely to 
pay principal of and interest, if any, on the Bond and will not be available to meet costs of design 
of the Project. 



12. The design of the Project will proceed with due diligence to comnpletion. The 
design of the Project is expected to be completed within 4 months of the date hereof. 

13. The Issuer will take such steps as requested by the Authority to ensure that 
the Authority's bonds meet the requirements of the Code. 

14. The Issuer does not expect to sell or otherwise dispose of the Project in 
whole or in part prior to the last maturity date of the Bond. 

15. The amount designated as costs of issuance of the Bond consists only of 
costs that are directly related to and necessary for the issuance of the Bond. 

16. All property finalced with the proceeds of the Bond will be owned and held 
by (or on behalf of) a qualified governmental unit. 

17. No proceeds of the Bond will be used, directly or indirectly, in any trade or 
business carried on by any person who is not a governmental unit. 

18. The original proceeds of the Bond will not exceed the amoul~t necessary for 
the purposes of the issue. The Issuer covenants that it shall maintain thorough and accurate 
accounting records, in conformance with generally accepted accounting principles, relative to the 
proceeds of the Bond so that use of proceeds from the Bond can be accounted for. 

19. The Issuer shall use the Bond proceeds solely for the costs of the Project, and 
the Project will be operated solely for a public purpose as a local governmental activity of the 
Issuer. 

20. The Bond is not federally guaranteed. 

21. The Issuer has retained the right to amend the Bond Resolution authorizing 
the issuance of the Bond if such ainendment is necessary to assure that the Bond remains a 
governmental or public purpose bonds. 

22. Other than the Issuer's issuance of its $200,000 Sewerage System Design 
Note, Series 2002B (West Virginia Infrastructure Fund), there are no other obligations of the 
lssuer which (a) are to be issued at substantially the same time as the Bond, (b) are to be sold 
pursuant to a common plan of financing together with the Bond and (c) will be paid out of 
substantially the same sources of funds of funds or will have substantially the same claim to be 
paid out of substai~tially the same sources of funds as  the Bond. 

23. To the best of my howledge, information and belief, there are no other 
facts, estimates and circu~nsta~~ces that would materially change the expectations herein 
expressed. 



24. The Issuer will comply with instructions as may be provided by the 
Authority, at any time, regarding use and investment of proceeds of the Bond, rebates and rebate 
calculations. 

25. To the best of my knowledge, information and belief, the foregoing 
expectations are reasonable. 

WITNESS my signature as of this 25'h day of June, 2002. 

BRADLEY PUBLIC SERVICE DISTRICT 

By: 



$200,000 
BRADLEY PUBLIC SERVICE DISTRICT 

SEWERAGE SYSTEM DESIGN NOTE, SERIES 2002B 
(WEST VIRGWJA INFRASTRUCTURE FUND) 

CERTIFICATE AS TO USE OF PROCEEDS 

The undersigned Chairman of the Public Service Board of the Bradley Public 
Service District in Raleigh County, West Virginia (the "Issuer"), being one of the officials of the 
Issuer duly charged with the responsibility for the issuance of the $200,000 Sewerage System 
Design Note, Series 2002B (West Virginia Infrastructure Fund), of the Issuer, dated June 25, 2002 
(the "Note"), hereby certifies as follows: 

1. I am one of the officers of the Issuer duly charged with the responsibility 
of issuing the Note. I am familiar with the facts, circumstances and estimates herein certified 
and am duly authorized to execute and deliver this certificate on behalf of the Issuer. Capitalized 
terms used herein and not otherwise defined herein shall have the same meanings set forth in the 
Note Resolution duly adopted by the Issuer on May 8, 2002, and supplemented by a 
Supplemental Resolution adopted by the Issuer on June 12, 2002 (collectively, the "Note 
Resolution"), authorizing the Bond. 

2. This certificate may be relied upon as the certificate of the Issuer. 

3. This certificate is based upon facts, circumstances, estimates and 
expectations of the Issuer in existence on June 25, 2002, the date on which the Note are being 
physically delivered in exchange for $131,819, being a portion of the principal amount of the 
Note, and to the best of my knowledge and belief, the expectations of the Issuer set forth herein 
are reasonable. 

4. The Note was sold on June 25, 2002, to the Authority, pursuant to a Loan 
Agreement dated June 25, 2002, by and between the Issuer and the Authority, on behalf of the 
West Virginia Infrastructure and Jobs Development Council, for the aggregate purchase price of 
$200,000 (100% of par), at which time, the Issuer received $131,819 from the Authority and the 
Council, being a portion of the principal amount of the Note. No accrued interest has been or 
will be paid on the Note. 

5. The Note is being delivered simultaneously with the delivery of this 
certificate and is issued for the purposes of (i) paying a portion of the costs of design of certain 
improvements and extensions to the existing public sewer facilities of the Issuer (the "Project"); 
and (ii) paying certain costs of issuance of the Note and related costs. 

6. The Issuer shall, on the date hereof or immediately hereafter, enter into 
agreements which require the Issuer to expend at least 5% of the net sale proceeds of the Note 
for the design of the Project, constituting a substantial binding commitment, or has already done 
so. The design of the Project and the allocation of the net sale proceeds of the Note to 
expenditures for costs of the Project shall commence immediately and shall proceed with due 



diligence to completion, and all of the proceeds from the sale of the Note, together wit11 any 
investment earnings thereon, will be expended for payment of costs of the Project on or before 
December 31, 2002. The design of the Project is expected to be completed by September 30, 
2002. 

7. The total cost of the Project is estimated at $516,000. Sources and uses of 
funds for the Project are as follows: 

IJDC Loan 
District's Funds 

Total Sources 

Cost of Design 
Costs of Issuance 

Total Uses 

8. Pursuant to Article IV of the Note Resolution, the following special funds 
have been created or continued: 

(I) Note Project Fund; and 

(2) Note Payment Fund 

9. Pursuant to Article IV of the Note Resolution, all of the proceeds of the 
Note will be deposited in the Note Project Fund and applied solely to payment of costs of the 
Project, including costs of issuance of the Note and related costs, and for no other purpose. 

Prior to expenditure, the proceeds of the Note in the Note Project Fund will be 
invested at a yield not to exceed the yield on the Council's bonds, the proceeds of which were 
used to make a loan to the Issuer. 

10. Moneys held in the Note Payment Fund will be used solely to pay principal 
of and interest, if any, on the Note and will not be available to meet costs of design of the 
Project. 

11. The design of the Project will proceed with due diligence to completion. The 
design of the Project is expected to be completed within 4 months of the date hereof. 

12. The Issuer will take such steps as requested by the Authority to ensure that 
the Authority's bonds meet the requirements of the Code. 

13. The Issuer does not expect to sell or otherwise dispose of the Project in 
whole or in part prior to the last maturity date of the Note. 



14. The amount designated as costs of issuance of the Note co~lsists only of costs 
that are directly related to and necessary for the issuance of the Note. 

15. All property financed with the proceeds of the Note will be owned and held 
by (or on behalf of) a qualified governmental unit. 

16. No proceeds of the Note will be used, directly or indirectly, in any trade or 
business carried on by any person who is not a governmental unit. 

17. The original proceeds of the Note will not exceed the amount necessary for 
the purposes of the issue. The Issuer covenants that it shall maintain thorough and accurate 
accounting records, in conformance with generally accepted accounting principles, relative to the 
proceeds of the Note so that use of proceeds from the Note can be accounted for. 

18. The Issuer shall use the Note proceeds solely for the costs of the Project, and 
the Project will be operated solely for a public purpose as a local governmental activity of the 
Issuer. 

19. The Note is not federally guaranteed. 

20. The Issuer has retained the right to amend the Note Resolution authorizing 
the issuance of the Note if such amendment is necessary to assure that the Note remain 
governmental or public purpose Note. 

21. Other than the Issuer's issuance of its $293,000 Sewer Revenue Bond, Series 
2002A (State Revolving Fund), there are no other obligations of the Issuer which (a) are to be 
issued at substantially the same time as the Note, (b} are to be sold pursuant to a common plan of 
financing together with the Note and (c) will be paid out of substantially the same sources of 
funds of funds or will have substantially the same claim to be paid out of substantially the same 
sources of funds as the Note. 

22. To the best of my knowledge, information and belief, there are no other 
facts, estimates and circumstances that would materially change the expectations herein 
expressed. 

23. The Issuer will comply with instructions as may be provided by the 
Authority, at any time, regarding use and investment of proceeds of the Note, rebates and rebate 
calculations. 

24. To the best of my knowledge, information and belief, the foregoing 
expectations are reasonable. 



WITNESS my signature as of this 25'h day of June, 2002. 

BRADLEY PUBLIC SERVICE DISTRICT 

By: 
Chairman 



WV MUNICIPAL BOND COMMISSION m W  ISSUE REPORT FORM 
8 Capitol Street, Suite 500 Date of Report: June 25,2002 
Charleston, WV 25301 (See Reverse for Instructions) 
(304) 558-3971 
-- 

ISSUE: Bradley Publlc Service Dlsliict, Sewerage System Design Note, Series 2002B 
(West Virginia Infrastructure Fund) 

ADDRESS: P.O. Box 290 
Bradley, WV 25818-0290 COUNTY: Raleigh 

PURPOSE: New Money 2 
OF ISSUE: Refunding -Refunds issue dated: NiA 

ISSUX DATE: June 25,2002 CLOSING DATE: June 25,2002 
ISSUE AMOUNT: $200,000 RATE: 0.00% ADMNSTRATIVE FEE: 3% 
1 ST DEBT SERVICE DUE: June 1,2007 1ST PRWCIPAL DUE: June 1,2007 
1ST DEBT SERVICE AMT.: $206,000 PAYING AGENT: Mmcipal Bond Comm. 

BOND COUNSEL: Goodwin & Goodwin, LLP LENDER: West Virginia Infrastructure and 
Contact Person: W.K. Bragg, Jr. Jobs Developme~~t Council 
Phone 346-7000 Contact Person: Katy Mallory 

Phone: (304) 558-4607 

LVOWEDGEABLE ISSUER CONTACT: 
Contact Pel-son: Dwight Reggi 
Position: General Manager 
Phone: (304) 877-5202 
----------------------+---- DEPOSITS TO MBC AT CLOSE: 

- Accrued Interest: $ 0 
- Capitalized Interest: $ 0 

By - Wire - Reserve Account: S 0 
- Check Other: $ 

........................... R F U ~ D S  & TRANSFERS BY MBC AT CLOSE: 

- To Escrow Trustee: $ NiA 
BY - Wire - To Issuer: $ N/A 

Checlc - To Cons, Invest. Fund:$ NiA 
- IGT - Other: $ 

Notes: 
FOR MUNICIPAL BOND COMMISSION USE ONLY: 
DOCUMENTS 
REQUIRED: 
TRANSFERS 



$293,000 
BRADLEY PLBLIC SERVICE DISTRICT 
SEWER REVENUE? BOND, SERIES 2002A 

(STATE REVOLVING FUND) 

ACCEPTANCE OF DUTIES OF DEPOSITORY BANK 

The City National Bank of West Virginia, at its office located in Bradley, Raleigh County, 
West Virginia, hereby accepts appointment as Depository Bank in connection with a Resolution of 
Bradley Public ServiceDistrict (the "District") duly adopted by the Public Service Board of the 
District (the "Board") and effective on May 8, 2002, and supplemented by a Supplemental 
Resolution adopted by the Issuer on June 12, 2002 (collectively, the "Resolution"), autl~oiizing 
issuance of Bradley Public Service District, Sewer Revenue Bond, Series 2002A (State Revolving 
Fund), dated June 25, 2002, in the aggregate principal amount of $293,000, and agrees to perform 
all duties of Depository Bank as set forth in the Resolutioil. 

Witness my signature as of the 25"' day of June, 2002. 

THE CITY NATIONAL BANK OF WEST VIRGINIA 

By: 



$200,000 
BRADLEY PUBLIC SERVICE DISTRICT 

SEWERAGE SYSTEM DESIGN NOTE, SERIES 2002B 
(WEST VIRGINIA INFRASTRUCTURE FUND) 

ACCEPTANCE OF DUTIES OF DEPOSlTORY BANK 

The City National Bank of West Virginia, at its office located in Bradley, Raleigh County, 
West Virginia, hereby accepts appointment as Depository Bank in connection with a Resolution of 
Bradley Public Service District (the "District") duly adopted by the Public Service Board of the 
District (the "Board) and effective on May 8, 2002, and supplen~ented by a Supplemental 
Resolution adopted by the Issuer on June 12, 2002 (collectively, the "Resolution"), authorizing 
issuance of Bradley Public Service District, Sewerage System Design Note, Series 2002B (West 
Virginia Infrastructure Fund), dated June 25, 2002, in the aggregate principal amount of $200,000, 
and agrees to perform all duties of Depository Bank as set forth in the Resolution. 

Witness my signature as of the 25" day of June, 2002. 

THE CIJY NATIONAL BANK OF WEST VIRGmIA 

By: 



$293,000 
BRADLEY PUBLIC SERVICE DISTRICT 
SEWER REVENUE BOND, SERES 2002A 

(STATE REVOLVWG FUND) 

ACCEPTANCE OF DUTIES OF REGISTRAR 

The City National Bank of West Virginia, at its office located in Charleston, Kanawha 
Coulty, West Virginia, hereby accepts appointment as Registrar in connection with a Resolution or 
Bradley Public Service District (the "District") duly adopted by the Public Service Board of the 
District (the "Board") and effective on May 8, 2002, and supplemented by a Supplemental 
Resolution adopted by the Issuer on June 12, 2002 (collectively, the "Resolution"), autl~orizing 
issuance of Bradley Public Service District, Sewer Revenue Boil& Series 2002A (State Revolving 
Fund), dated June 25, 2002, in the aggregate principal amount of $293,000, and agrees to perform 
all duties of Registrar as set forth in the Resolution. 

Witness my signature as of the 25"' day of June, 2002. 

THE CITY NATIONAL BANK OF WEST VIRGINIA 

By: 
- 



$200,000 
BRADLEY PUBLIC SERVICE DISTRICT 

SEWERAGE SYSTEM DESIGK NOTE, SERIES 2002B 
(WEST VIRGINIA INmASTRUCTURE FUND) 

ACCEPTANCE OF DUTIES OF REGISTRAR 

The City National Bank of West Virginia, at its oftice located in Charleston, Kanawha 
County, West Virginia, hereby accepts appointment as Registrar in connection with a Resolution of 
Bradley Public Service District (the "District") duly adopted by the Public Service Board of the 
Dlsmct (the "Board") and effective on May 8, 2002, and supplemented by a Supplemental 
Resolution adopted by the Issuer on June 12, 2002 (collectively, the "Resolution"), authorizing 
issuance of Bradley Public Service District, Sewerage System Design Note, Series 2002B (West 
Virginia Infrasmcture Fund), dated June 25,2002, in the aggregate principal amount of $200,000, 
and agrees to perform all duties of Registrar as set forth in the Resolution. 

Witness my signature as of the 25" day of June, 2002. 

THE ClTY NATIONAL BANK OF WEST VIRGINIA 

By: 



$293,000 
BRADLEY PUBLIC SERVICE DISTRICT 
SEWER REVEhKIE BOND, SERIES 2002A 

(STATE REVOLVING FUND) 
and 

$200,000 
BRADLEY PUBLIC SERVICE DISTRICT 

SEWERAGE SYSTEM DESIGN NOTE, SERIES 2002B 
(WEST VlRGEVIA IWMSTRUCTURE Fb'ND) 

REGISTRAR'S AGREEMENT 

THIS REGISTRAR'S AGREEMENT, dated as of the 18"' day of June, 2002, by and 
between BRADLEY PUBLIC SERVICE DISTRICT, a public service district, public corporation 
and political subdivision d ~ ~ l y  created under the laws of the State of West Virginia (the "lssuer"), 
and THE CITY NATIONAL BANK OF WEST VlRGLNIA, at its office located in Charleston, 
West Virginia (the "Registrar"). 

WHEREAS, the Issuer has, contelnporaneously with the execution hereof, issued 
and sold its $293,000 and $200,000 aggregate principal amounts of Sewer Revenue Bond, Series 
2002A (State Revolving Fund) and Sewerage System Design Note, Series 2002B (West Virginia 
Infrastructure Fund), respectively, in fully registered forms (collect~vely, the "Bonds"), pursuant to a 
Bond Resolution and a Note Resolution adopted by the Issuer and effective on May 8, 2002, as 
anended by Suppleinenlal Resolutions adopted by the District on June 12, 2002 (collectively, the 
"Resolutions"); 

WHEREAS, capitalized words and terms used in this Registrar's Agreement and not 
otherwise defincd herein shall have the respective meanings given them in the Resolutions, collies 
of which are attached as Exhibit A and Exhibit B hereto and incorporated herein by reference; 

WHEREAS, the Resolutions provide for the appointment by the lssuer of a 
Registrar for the Bonds; and 

WHEREAS, the Issuer desires to appoint, and by the Resolutions and this Registrar's 
Agreement does appoint, the Registrar to act as Registrar under the Resolutions and to talce certain 
other actions hereinafter set forth. 

NOW, THEREFORE, it is agreed by and between the parties hereto as follows: 

1. Upon the execution of this Registrar's Agreement by the Issuer and the Registrar 
and during the tern hereof, the Registrar does accept and shall have and cany out the powers and 
duties of the Registrar, all as set forth in the Resolutions, such duties including, among other things, 
the duties to authenticate, register and deliver the Bonds upon original issuance and when properly 
presented for exchange or transfer, and shall do so with the intention of maintaining the exemption 
of interest on the Bonds from federal income taxation, in accordance with any rules and regulations 
promulgated by the United States Treasury Department or by the Municipal Securities Rulenuking 



Board or similar regulatory bodies as the Issuer advises it of and with generally accepted industry 
standards. 

2. The Registrar agrees to h u s h  the Issuer with appropriate records of all 
transactions carried out by it as Registrar and to hrnish the Issuer wit11 the names and specimen 
signatures of the Registrar's authorized officers for the purposes of acting as the RegisTrar and with 
such other information and reports as the Issuer may from time to time reasonably require. 

3. The Registrar shall have no responsibility or liability for any action taken by it at 
the specific direction of the Issuer. 

4. As compensation for acting as Registrar pursuant to this Registrar's Agreement, 
the Issuer hereby agrees to pay to the Registrar, from time to time, reasonable compensation for 
services rendered and reimbursement for reasonable expenses incurred in connection therewith. 

5. It is intended that tlis Registrar's Agreement shall cany out and implement the 
provisions of the Resolutions with respect to the Registrar. In the event of any conflict between the 
tenns of this Registrar's Agreement and the Resolutions, the tenns of the Resolutions shall govcm. 

6 .  The Issuer and the Registrar each warrants and represents that it is duly 
authorized and empowered to execute and enter into this Registrar's Agreement and that neither 
such execution nor the performance of its duties hereunder or under the Resolutions will violate any 
order, decree or agreement to which it is a party or by which it is bound. 

7. This Registrar's Agreement may be terminated by either party upon sixty (60) 
days' written notice sent by registered or certified mail to the other party, at the following respective 
addresses: 

ISSUER: Bradley Public Service Distriet 
Attention: Chairman 
P. 0. Box 290 
Bradley, WV 25818-0290 

REGISTRAR: The City National Bank of West Virginia 
Attention: Jody h4. DeWees 
3601 MacCorkle Ave., SE 
Charleston, WV 25304 

8. The Registrar is hereby requested and aulthorized to authenticate and deliver the 
Bonds in accordance with the Resolutions and instructions provided by the Issuer and tl~e Purchaser 
thereof. 



IN WITNESS WHEREOF, BRADLEY PUBLIC SERVICE DISTRICT and THE CITY 
NATIONAL BANK OF WEST VIRGINIA have caused this Registrar's Agreement to be signed in 
their names and on their behalf, all as of the day, month and year first above-written. 

BRADLEY PUBLIC SERVICE DISTRICT 

By: 



Exhibit A 

(Bond Resolution) 



Exlubit B 

mote Resolution) 



$293,000 
BRADLEY PUBLIC SERVICE DISTRICT 
SEWER REVENUE BOND, SERIES 2002A 

(STATE REVOLVING FUND) 

CERTIFICATE OF REGISTRATION OF BONDS 

I, Jody M. DeWees, as Assistant Vice President and Trust Officer, of The City 
National Bank of West Virginia, as Registrar (the "Registrar"), under a Registrar's Agreement 
between the Registrar and the Bradley Public Service District (the "District") dated as of  the date 
hereof, hereby certify that on the 25"' day of June, 2002, the Bonds of the District in the principal 
amount of $293,000 designated "Bradley Public Service District, Sewer Revenue Bond, Series 
2002A (State Revolving Fund)", and numbered AR-1, dated as of the date l~ereoc, were registered 
as to principal only in the name of "The West Virginia Water Development Authority" on the books 
of the Registrar kept for that purpose at our office, by a duly authorized officer on behalf of the 
Regisb-ar. 

WImESS my signature as of the 25" day of June, 2002 

THE CITY NATIONAL BANI< OF WEST VIRGINIA, 
as Registrar 

By: 



$200,000 
BRADLEY PUBLIC SERVlCE DISTRICT 

SEWERAGE SYSTEM DESIGN NOTE, SERlES 2002B 
(WEST VIRGINIA INFRASTRUCTURE FUND) 

CERTLFlCATE OF REGISTRATION OF NOTE 

I, Jody M. DeWees, as Assistant Vice President and Trust Officer. of The City 
National Bank of West Virginia, as Registrar (the "Registrar"), under a Registrar's Agreement 
between the Registrar and the Bradley Public Service District (the "District") dated as of the date 
hereof, hereby certify that on the 25" day of June, 2002, the Note of the District in the principal 
amount of $200.000 designated "Bradley Public Service District, Sewerage System Design Note, 
Series 2002B (West Virginia Infrastructure Fund)", and numbered BR-1, dated as of the date 
hereof, was registered as to principal only in the name of "The West Virginia Water Development 
Authority" on the books of the Registrar kept for that purpose at our office, by a duly authorized 
officer on behalf of the Registrar. 

WITNJ3S my signature as of the 25" day of June, 2002. 

THE CITY NATIONAL BANK OF WFST VIRGINIA, 
as Registrar 

By: 
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3iSOLUiION AtiT7ORIZIXG iiiE ISji'LqCE OF i l , j ? 2 , 0 0 0  SEVER 
REVEWE BOND, SERIES 1978, 30.W AWICIPATION NOTES, SERIES 
A ,  &"D CRL'T LVTICIPATION XOTES, SERIES 1978, OF B W L E Y  
PUBLIC SEXVICE DISTRICT TO FINANCE ACQUISITION AVD CONSTRUC- 
TION OF A SEk'EUCE SYsTN; DEFIWING AND PRESCRIBING rWE TERYS 
AND PROVISIONS OF TKE BOND LVP SUCH .VOTES; PROVIDIXG GENERALLY 
FOR TNZ RIGHTS AND RLXEDIES h3D SECURITIES OF THE HOLDFR? nc 
THE R O W  A N n  TUI. NnTF 

- - -- -. - - . 
S M D  FOR A STATUTORY MORTCACF ~ T F Y  1Tni - -  ..-.. "."?i 

THE SYSTM I N  FAVOR OF THE HOLDERS OF TiiE BOND rWO THE 30ND 
&VTICIPATION NOTES: AND PROVIDING tMFN THIS RESOLUTION SHALL 
TPXE EFFECT 

BE IT RESOLVED AND ORDEXCD BY THE PUBLIC SERVICE BOARD OF 

BRADLEY PUBLIC SERVICE DISTRICT: 

ARTICLE I - 
STANTORY AUTHORIN, FIND- 

INGS AND DEFINITIOMS 

Sect ion 1.01. Author i t7  for This Resolution. T h i s  Resolut ion 

is adopted pursuant  t o  t h e  p rov i s ions  of A r t i c l e  13A, Chapter  16 of the 

West Vi rg in ia  Code and o t h e r  a p p l i c a h i e  p rov i s ions  of law. Bradley Public 

Se rv ice  D i s t r i c t  ( t h e  "Dis t r i c t " )  is a pub l i c  s e r r i e e  d i s t r i c t  c rea ted  

pursuant  t o  s l i d  A r t i c l e  1311 by The County Commission af R a l e i g h  County. 

Seccion 1.02. Findings  and Decerminatioas. I t  i s  hereby 

found, determined and dec la red  a s  Follovs: 

(A),The D i s t r i c t  does not  now have a p u b l i c  sewerage system. 

( )  It i a  deemed e s s e n t i a l ,  convenient and desirable f o r  t h e  

hea l th ,  we l fa re ,  s a f e t y ,  advantage and convenience of the  i n h a b i t a n t s  of 

cha D i s t r i c t ,  and, accord ins ly ,  i t  is hereby ordered, t h a t  there  b e  

acquired and cons t ruc ted  a new sewerage system of the  D i s t r i c r  cons i s t -  

i ng  of sewage c o l l e c t i o n  and t ransmiss ion l i n e s  and a sewage r reatment  

~ l a n c ,  w i t h  a l l  necessary appurtenant  f a c i l i t i e s  ( t h e  " P r o j e c t " ) ,  pa r t i cu -  

l a r l y  descr ibed i n  and according C D  t h e  plana and s p e c i f i c a t i o n s  prepared 

by t h e  Consul t ing Engineer and h e r e t o f o r e  f i l e d  i n  the  a f f i c t  of  t h e  

C Secre ta ry  of t h e  Publ ic  Service  Board of the D i s t r i c t  ( h r i e i n  c a l l e d  rhe 

"Board"). 



CC) f t  is necessary fox the D i s t r i c t  t o  i s s u e  i t s  ieve2ue bond 

i n  t h e  p r i n c i p a l  amount af 51,522.000 t o  f i n a n c e  a p o r t i o n  of t h e  c a s t  o f  

such r a n s t r u c t i o n  i n  t h e  manner h e r e i n a f t e r  provided. 

(D) The est imated maximum c o s t  of tho c o n s t r u c t i o n  of t i e  ?ra]e;c 

is $4,604,397,  of which $1,522,000 w i l l  be obta ined f rom the  proceeds of e a l s  

of che Bond h e r e i n  author ized.  595,157 from a Step 11 g r a n t  already raceived 

and $2,806,500 from a Step 111 g r a n t  a l l  by t h e  United S t a t e s  Enviioznenral 

P ro tec t ion  Agency, and $120,740 from Weec Vi rg in ia  Watar  Development 

Authority,  and $60,000 from The County Comniosjon of R a l e i g h  County. 

(EL The c o s t  of such cons t ruc t ion  s h a l l  ba deemed t o  include,.. 
- 

without  baing l i m i t e d  t o ,  t h e  construocion o r  a c q u i s i t i ( ~ a  of t h e  P r o j e c t ,  

t h e  a c q u i s i t i o n  o f  any necessary proper ty ,  r e a l  o r  pe rnona l ,  o r  i n t a t e a t  

the re in ;  i n t e r e s t  on t h e  Bond and t h e  Notes p r i o r  t o ,  d u r i n g  and f o r  s i x  

months a f t e r  complet ioa  of such c o n s t r u c t i o n  t o  t h e  e x t a n c  t h a t  revenuer of 

t h s  System are n o t  s u f f i s i m t  the re fo r ;  enginear lug and l e g a l  expenses: 

expenses for  e s t i m a t e s  of c o s t s  and revenues; expanses for p lans ,  r p e c i f i c a i i o n r  

and surveys; and such o t h e r  expenses as may be necessary 01' i n c i d e n t a l  to :be 

construct ion o f  t h e  P r o j e c t  aud t h e  f inanc ing  author ized b y  t h i s  r e so la t ion .  

(FL The per iod  o f  usefulness  of t h e  System a f t e r  completion of 

t h ~  P r o j e c t  is n o t  l e s s  than f o r t y  years .  * 
COZ P h e r e  are no t  ou tn tmding  any o b l i g a t i o n s  of t h e  D i s t r i c t  

which w i l l  rank p r i o r  t o  ne on a p a r i t y  wi th  the  Bond o r  t h e  Notes as to  

l i e n  and source  of and s e c u r i t y  f o r  payment. 

(11). The Government i s  expected by the  Board t o  purchase t h e  

e n t i r a  p r i n c i p a l  amount of i h e  Bmd. 

(I). The Distrirt has  complied with e l 1  r equ i rement s  of West V i r 2 i r . i ~  

law r e l a t i n g  t o  a u t h o r i z a t i o n  e f  t h e  cons r ruc t ion ,  a c q u i s i t i o n  and operacisn 

of t h e  P ro jec t  and i s suance  of cha Bond and t h e  Sores,  o r  "ill have so  :o-?:i?d 

C 
p r i o r  t o  issuance Of t h e  Notes, including,  among o t h e r  ch%ngs, che consent  5'6 



approval. pursuant to the Act, W E  the issuance of the Bond and :he 

Rotes by the Public Service Comirsion of Vest Virginia by final order, 

the time for rehearing and appeal of which have been expired. 

Section 1.03. Use of Sewer Facilities Xandatory. me mandatory 

use of the sever facilities is essential and necessary for the protection 

and preservation of the public health, comfort, safety, convenience and 

welfare and the economy of the inhabitants of the District and in order 

to assure the rendering harmlesa af sevaga and vater-borne waste matter 

produced ar arising within the territory served by the sever facilities. 
- 

Accordingly, every owner, tenanc and occupant of everg lot, parcel and - 

tract of land in che Pistrict which abuts on e street, alley, road or 

other public vay in which any sever line, main or facility is located, o r  

which is located within a reasonable distance thereof, not exceeding 300 

Ecec, and reasonably accessible therefo, and upon vhich lot. parcel or 

tract a building or other habitabla structure has been o r  shall be erected, 

from vhich emanates sewage or water-borne waste nutter, shall connect the 

waste or sevage liner of such building or structure with the sever facilities 

of the System Fmmediately upon complccion of the Project if sewage will 

flov by gravity from such building or structure into such sever facilities, 

or if sewage 5 y  be pumped i n t ~  such sewer facilities under economical and 

reasonahla conditions, and shall thereupon and thereafter refrain from i ls ing 

and shall cease to us* any ocher method for the disposal o f  sevage or vater- 

borne wasre matter and shall pay all charger, fees and rates provided 

herein. 

Any such building or scruccure from vhich emanates sewage 

or water-borne vaste matter and not so connected vith the System is 

hereby declared and Eound to be a hazard to the heath. safecy, camfart and 

vclfsre of the inhabitants of the District and a public nuisanca vhich shall 
I 



be  abated to t h e  e x t e n t  p e n i t t e d  by l a v  and as p rampt ly  a s  ?oss ih le  

by proceedings i n  ciie C i r c v i t  Cour: of s a i d  County o r  other court  of 

competent j u r i s d i c t i o n .  

S e c t i o n  1 .04.  Resolut ion to  Const icute  Con t rac t .  In consid- 

e r a t i o n  of t h e  acceptance of t h e  3ond by t h e  Government and the  Sotep by 

the  purchasers the reof ,  t h i s  Resolut ion sha l l  be deemed t o  be and s h a l i  

c o n s t i t u t e  a  c o n t r a c t  between the  D i s t r i c t  and s u c h  Bondholder and t h e  

holders  of t h e  Bates ,  and t h e  covenants and apreemencr se t  f o r t h  i n  this 

Resolution t o  be performed by the  D i s t r i c t  s h a l l  b e  f o r  t h e  benef ic .  

p ro tec t ion  and s e c u r i t y  of the  Government as holder  of t h e  Bond and of - 
the  holders  a£ t h e  Band A n t i c i p a r i m  Sores  and, to  the  e x r e n t  herein  prbvided, 

of the ho lde r s  o f  the Grant Ant i c ipa t ion  Notes. 

Sec t ion  1.05. Def in i t ions .  T ie  f o l l o v i n g  t e r m s  s h a l l  have the 

following meanings i n  t h i s  r e s o l u t i o n  un less  t h e  t e x t  o c h a w i s a  express ly  

requires :  

"Act" means A r t i c l e  13A, Chapter 16 of t h e  West V i r g i n i a  Code. 

"Boa~d" means t h e  Pub l i c  Servic. Board o f  the D i s t r i c t ,  the  gm- 

e rn inp  body o f  t h e  D i a t r i e t  under t h e  Act. 

"Bend" meuu t h e  $1,522,000 Sewer Revenue Bond. Se r i ea  1978, 

o r i a i n e l l y  authorized t o  be  issued pursuant t o  ch i s  Reso lu t ion ,  and a l s o  means - 
and iodud8. t h e  Band A n t i c i p a t i ~ n  Notes, S e r i e s  A. u n l e s s  t h e  context 

c l e a r l y  would exclude t h e  same. 

"8ond Ant ic ipa t ion  Notes" means t h e  $1,522,000 B ~ n d  Ant i c ipa t i an  

Notes, Series A, of the D i s t r i c t  hereby au thor i r ed  and a n y  Bond h c i c i p a i i o n  

Refunding Notes which may be i s sued  hereunder. 

"Chairman" means t h e  Chairman of t h e  Board. 

"Consulting Engineer" means Pencree. Inc., 

oak H i l l ,  Vest Vi rg in ia ,  o r  any q u a l i f i e d  engineer  o r  fiw of engineers 

s h a l l  ae any time h e r e a f t e r  be r e t a ined  by t h e  D i s t r i c t  as Consulting Enqi-.e*r 
e= 

f o r  t h e  Systes .  

" D i s t r i c t "  means Bradley Pub l i c  Ssrvfca Dis:ricc, of Raleigh Co.::Y, 

Kesc Vi rg in ia ,  and, vhere  appropr ia t e ,  a l s o  means the  P u b l i c  S ~ c v i c e  Soard 

thereof .  



" Z ? A  cr2r.r'* ,:e2.:s :>,: 5::; ::: $: ?,>,: :x $&a *f - *  -- .  .." ,',-.,,,, . ., 
c o m i c t e d  t o  t h e  D i s t r i c t  by t h e  t'2i:ed S t a t e s  i n u i r o n a e n t a i  Pr~ca:::~~ ::-. 

> - ,  

" ~ a c i i i t i e s "  o r  "severape f a c i l i t i e ~ "  means a i l  t h e  t a n g i b l e  

p r o p e r t i e s  o f  the  System' and also any t ang ib le  p r o p e r t i e s  which may ha:?ai-.rr 

be  added to  t h e  System by any a d d i t i o n s ,  be t t e rmen t s ,  e x t e n s i o ~ . s  and izprr..rr- 

nencs t h e r e t o  and p r o p e r t i e s ,  f u r n i t u r e ,  f i x t u r e s  o r  equipment r h a r e f a r ,  here.  

a f t a r  a t  any time constructed o r  acquired.  

"Fiscal Year" means each Year beginnins on J u l y  1 and end isg  on 

t h e  succseding June 30. 

"Government" c e a n s  United S t a t e s  Department of  A g r i c u l t u r e ,  Faraprs 

Rome Adminis t ra t ion and any successor  t h e m o f .  - 
"Cran: A n t i c i p a t i o n  Notes" means t h e  ~ L . ~ O O . O O O  severage s ~ ~ ; ~ ~  sran 

hticipacion Notes, S e r i e e  1928, of t h e  D i ~ t r i c t  hereby and any 

Grant Ant ic ipa t ion  Refunding Notes which may be issued hereunder. 

"Harein" means i n  c h i s  Resolution. 

"Holder of t h e  Bond" o r  "3ondholder" o r  any  s i m i l a r  term means any 

person who s h a l l  be  t h e  b e a r e r  or obner of any o u t s t a n d i n g  Bond reg i s t e red  ro 

bearer o r  not r e g i s t e r r d ,  o r  t h e  r e g i s t e r e d  avner  of air). ou t s t and ing  Sand 

which shall a t  t h e  rims ha r e g i s t e r e d  ocher t h a n  t o  t h e  b e a r e r .  

"Net Revanus." means t h e  balance of t h e  g r o s s  revenues, a s  d e f i l e d  

below, remrininp a f t e r  deduc t ion  only of opera t ing  e x p e n s e s ,  a s  de f inzd  below. 
.c 

"Notes" mean, cha Bond Ant ic ipa t ion  Notes and che Grant l in t ic i?at ion 

Notes,  and r e fund ing  n o t a r  of both s e r i e s .  

"Operating Expenses" means the  cu r ren t  w p e n s e s ,  paid  o r  accrued, 

of ope ra t ion  and maintenance of t h e  System and i t s  f d c i l i t i e s ,  and tncludes. 

without  l i m i t i n g  t h e  g e n e r a l i t y  of rhe  foregoing, i n s u r a n c e  premiums, s e l a r i = r .  

wages and a d m i n i s t r a t i v e  expens'es of the  Dis:ricc r e l a t i n g  and chargeable 

solely t o  t h e  System, r h s  accvmvlacion of a p p r o p r i a t e  r e s e r v e s  f a r  char;es 

no: annua l ly  r e c u r r e n t  but  uhfch a r a  such as may r e a s o n a b l y  be expected ri L '  

i ncur red ,  and such o t h e r  r easonab le  ope ra t ing  c o s t s  as are normally and 
0 
w c e g u i a r l y  included under recognized a c c o u n c i n g p r i n c ~ p l e s  and  r e t e n t i o n  o t  

a sus not  to  one-rityth o f  tiie budgeted o p e r a t i n g  expenses s t a r e *  ;?:.* 

f o r  [he as working c a p i t e l .  and Language h e r e i n  r c q u i r l n .  ;,:::=.;r 



of opera t ing  expenses means a l s o  r e t e n t i o n  of  not  to  e x c e e d  such sw as 

working c a p i t a l .  

"Original  ~ u r c h a s e r "  means Che purchaser ,  d i r e c t l y  from the  

D i s t r i c t ,  a £  t h e  Bond o r  of  any o f  the  goces,  as  the  t e x t  indicates .  

" ~ r o j e c t "  s h a l l  have the  meaning s t a t e d  in S e c t i o n  1 .32(8)  above. 

"Revenues" o r  "g ross  revenues" means a l l  r a t e s ,  r e n t s ,  fees, 

charges  o r  o c h e r  income rece ived  by t h e  D i s t r i c t ,  o r  accrued to  t h e  Disczic 

o r  any d e p a r m e n c ,  board, agency oz  i n s t r w e n t a l i t y  thereoE Fn c o n t r o l  o f  

t h e  management and o p e r a t i o n  of t h e  System, f rom t h e  o p e r a t i o n  a t  t h e  Sys te  

and all p a r c s  t h e r e o f ,  a l l  as c a l c u l a t e d  irr a c c o r d a n c e  v i t n  recognizsd - 
account ins  qr incipl rs . .  - , 

"Secretary" means t h e  S e c r e t a r y  o f  che Board. 

"System" means t h e  complete severage system of t h e  D i s t r i c t ,  

including a l l  sewerage f a c i l i t i e s  o w e d  by t h e  D i s t r l c c  and all f ac i l r : l s s  

and o t h e r  proper ty  of every nature, real o r  personal ,  now or  h e r e a f t e r  

ovned, he ld  o r  used i n  connect ion wi th  t h e  System; and s h a l l  a l s o  include 

any and a l l  add i t ions .  ex tens ions ,  improvements, p r o p e r t i e s  o r  o the r  

facilities a t  any tima acquired o r  conatructed f o r  the  System a f t e r  

campletiam of  t h e  P r o j e c t .  

Words import ing s i n g u l a r  number s h a l l  i n c l u d e  the  plural * 
numhar fn each C.I. and v i c e  v e r s a ,  and words importing persons s h a l l  

include firma and corpora t ions .  

S e c t i o n  1.06. Scpara te  7reacmtnt of  Bond and Gran t  A n c i c i ~ a t i a n  

Noctr. The Bond Ant ic ipa t ion  Notes provided f o r  i n  d e t a i l  i n  A r t i c l e  I A and t;e - 
Grant Ant i c ipa t ion  Notes, provided f a r  Ln d e t a i l  i n  A r t i c l e  I 8  are payable 

f z ~ m  d i f fe ren t :  sources  and a r a  noc on a p a r i t y  i n  any r e s p e c t .  +.zticle I h r+:=:$ 

only t o  t h e  Bond Ant i c ipa t ion  Notes and A r t i c l e  I a refers only co :he 

Grnnc Ancicipacion Uotes. 
I n  no even t  a r e  t h e  Bond or Bond Ant i c ipa t ion  Nets proceeds o r  any 

revenuer from t h e  opera t ion  o f  the  System pledged CQ payment o f  t h e  Cranc 

Anticrpacion Xotes. and i n  no event  a r e  any g rao t  proceeds pledged co payce7r 

of t h e  Bond o r  the  Bond A n t i c i p a t i o n  Y , o t e s .  
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Sec t ion  1.01-4. Author izat ion and General. In  eider r o  2ay  c.rrain 

c o s t s  of t h e  conscruccion of  t h e  P r o j e c t  pending tha  puechase jy the 

of the  Bond, nego t i ab le  Sores  of t h e  ~ i s t ~ i ~ t  $ h a l ~  be isiued and  so ld  

in the amount of $1,522.000. The Band Anticipation !?ores  &tone are 

t o  in  t h i s  A r t i c l e  I A as "Note#" o r  "series A sates." 

Each no te  s h a l l  be des igna ted  S ~ v e r a g c  System 3ond ~ ~ t i ~ i ~ ~ ~ : ~ ~  

Note, Se r i e s  A , "  s h a l l  be da ted  on t h e  d a t e  of de l ive ry  t h e r e o f ,  s h a l l  

be  i n  denominations which a r e  i n t e g r a l  m u l t i p l e s  of $1,000.  s h a l l  be i n  

bea re r  Form. s h a l l  b e a r  i n t e r e s t  Prom t h e  d a t e  of d e l i v e r y  a t  the  r a r e -  

provided i n  t h e  Supplemental Reso lu t ion  h e r e i n a f t e r  desc r ibed .  which 

r a t e  s h a l l  not  exceed t h e  race of 5,25% p e r  annum, payab le  a t  ma tu r i ty ,  

o r  a t  pe r iod ic  i n t e r v a l s  t o  be provided i n  t h e  Supplemenral Resolut ion,  

which macurity s h a l l  b e  no t  more t han  t h r e e  yea r s  from such d a t e  of 

d e l i v e r y ,  s h a l l  b e  numbered from one upward, may be payab le  a t  a Yew 

Yark Ci ty  Bank-i f  named i n  t h e  Supplemental Resolut ion and a t  the  p r inc ipa l  

o f f i c e  of t h e  T r u s t e e  named below, r a  Paying Agents, ac  cha op t ion  of 

che holder,  and shall c o n t r i i r  t h e  p r o v i s i o n s  rhovn i n  t h e  form of Se r i e s  

A Note. set f o r t h  i n  S e c t i o n  1.12 A be low.subs tanc ia l ly  a n  the re in  s e t  

fo r th .  - 
Ih. Notes s h a l l  be executed Far t h e  D l r t r i c t  b y  chc Cb,airman, 

and the s e a l  o f  t h e  D i s t r i c t  s h a l l  be a f f i x e d  or i m p r i n t e d  thereon and 

a t t e s t e d  by che s i g n a t u r e  of t h e  S e c r e t a r y .  

series A N D ~ ~ S  s h a l l  be  s o l d  t o  Lehman S p e c i a l  Secu:itxes 

~ ~ ~ ~ ~ ~ ~ ~ ~ ~ . d  and Homer Barksdals 6 Co. f c h e  " u n d e ~ r i t e r s " ) ,  pursuant 

a Purchnra irgreement t o  be  s n t e r e d  i n t o  between the  D i s t r i c t  and Under- 

"purchase AgreementG'> and s h a l l  be  sold  a t  t h e  price to  be 

proyided in ~ ~ ~ ~ i e m a q c . 1  Resolut ion descr ibed i n  S e c t i o n  

Sec t ion  1.OZA. Deposit  of S e r i e s  A Note P roceeds .  A po r t ion  of  

t h e  proceeds received from t h e  s a l e  of t h e  S e r i e s  A Noces  t o  be spec i f i ed  ic. 

the  Purchasa Agreement s h e l l  be d e p o s i t e d  on r e c e i p t  by c h e  D i s c r i c t  i n  h e  



R a l e i g h  County Yet ional  sank Of 3rckl?Y,  Vssr Virgin<?, a nemb?: cf t i c  

Federal  Deposit  insurance Corporat ion ("FDIC") ,  as  T r u s t e e ,  i n  rhe 

P ro jec t  Construct ion Account e s t a b l i s h e d  by S e c t i n  3 .01  of t h i s  Resoiution; 

provided, t h a t  t h e  D i s t r i c t  izay d e s i g n a t e  any o t h e r  bank i n  West Virginia  

as  T r u ~ e r e  i f  t h e  sbove-named Trustee  should refuse or be unab le  t o  

serve. 

The balance of t h e  proceeds from the $ a l e  of the  S e r i e s  A Xotes 

remaining a f t e r  the  d e p o s i t  i n  t h e  P r o j e c t  Construct ion Account provided 

above s h a l l  be d i r e c t l y  deposi ted on r e c e i p t  by t h e  D i s t r i c t  wich the 

Trus tee  i n  a s p e c i a l  segregated account des igna ted  as "Bradley.Pl;blic 

Servica Distr ic t .  Note Repayment Account." a s  more p a r t i c u l a r l y  descr ibed 

i n  and upon the  f u r t h e r  term8 and 

Sec t ion  1.03A. 

secured by the  pledga by t h e  D i s t r i c t  of and by a f i r s t  l i e n  on ( i )  the  

ob l iga t ion  of t h e  Government t o  make t h e  loan to t h e  D i s t r i c t  i n  the  

mount of $1,522,000 ( t h e  "toan") by purchasina  t h e  Bond. ( i i )  t h e  proceeds 

of  t h e  s a l e  of t h e  Notes u n t i l  expended as h e r e i n  a u t h o r i z e d ,  ( i i i )  a l l  moneys 

and s e c u r i t i e s  i n  the. Note Repayment Account and (iv) t h e  proceeds of s a i e  

of the  Refunding Notes, i f  any, and t h e  Bond, and s a i d  p l e d g e  by the  

D i s t r i c t  f o r  t h e  b e n e f i t  of the  ho lde r s  of t h e  Notes t o  t h e  ex ten t  of 

t h e  aggregate  p r i n c i p a l  amount of :he Notes and the  i n t e r e s t  thereon,  i s  

It 
hereby medc and granted. The D i s t r i c t  w i l l  execute such f inancing scare- 

ments, s e c u r i t y  agreement. and o t h e r  documents t h a t  m y  be requ i red  to  

pe r fec t  such pledge and l i e n .  The Trus tee  s h a l l  a c t  a s  a g e n t  f a r  the  

ho lde r s  of t h e  Notes i n  connection wi th  t h e  execut ion of a l l  Financing 

Statements and o t h e r  ins t ruments  necessary under a p p l i c a b l e  laws i n  order 

t o  f u l l y  p e r f e c t  the  interests of the  ho lde r s  of the  Notes  i n  the  assecs 

pledsed hereby, and t o  r e c e i v e  a l l  notice.  and respond t o  a l l  i n q u i r i e s  

in  connaction therewith.  The Notes s h a l l  a l s o  be  secured by a s t a t u t o r y  

mortgage l i e n  an t h e  Syseen as provided i n  t h e  Act. which s r a t u t o r y  

R mortgage l i e n  on the  System a s  provided i n  the  Act,  which r t a c u t a r y  rnorcgaze 

l i e n  s h a l l  be  r e l eased  and terminated without addi t ionaL a c t i o n  by anyone 

upon paymanc of t h e  Notes. 

Sect ion 1.04A. Payment o f  Yote.1 Bond Proceeds. The D i s t r i c t  

w i l l  i n q e d i a t e l y ,  upon r e c e i p r ,  d e p o s l t  w i th  t h e  Trustee  a l l  proceeds 
6B. 



fram the  s a l e  o f  t h e  Sand t a  the  Government and the  nec  p r o c e e d s  

of any Refunding Notes t o  be a p p l i e d  t o  t h e  payment of =he Xotes pursuant 

t o  Section 1 . 0 8  B h e r e o f ,  t o  be piaced by the  Trustee d i r e c t i y  i n t o  the 

Sote  Repa>ment Account he ld  by t h e  T r u s t e e .  Upon m a t u r i t y  of t h e  Xntes,  

t h e  Trus tee  w i l l  pay t o  t h e  Paying Agents a l l  p r i n c i p a l  and i n t e r e s t  

owing on t h e  Notes ,  wi th  t h e  balance o f  moneys i n  t h e  Note  R e p a p e n t  

Account remaining a f t e r  payment of a l l  such p r i n c i p a l  a n d  i n t e r e s t  on 

t h e  Notes and t h e  charges  of t h e  Trus tee  t o  be refunded t o  the  D i s t r i c t .  

S e c t i o n  1.OSA. Notes Are Limited Obligation?. The k a t e s  

s h a l l  be l i m i t e d  o b l i g a t i o n s  of t h e  D i s t r i c t ,  t h e  i n t e r e s t  of which i s  

payable  s o l e l y  f ram c e r t a i n  o f  t h e  proceeds  from t h e  s a l e  of t h e  Notes; 

the  p r i n c i p a l  o f  which i s  payable from t h e  sources  d e s c r i b e d  i n  Sect ion 

1 .03 A above, or ,  the  p r i n c i p a l  of and i n t e r e s t  on which a r e  payable 

from t h e  n e t  r evenues  c f  t h e  D i s t r i c t  a r i s i n g  from ownership  and opera t ion  

of System i n  t h e  evenc t h a t  t h e  Covernmant s h a l l  not  p u r c h a s e  t h e  

Bond i n  accordance wi th  i t s  agreement t o  do so, a l l  p u r s u a n t  t o  the  Act. 

S e c t i o n  1.06A. Truetea: Note Repamtn t  Account .  h e  Trus tee  

s h a l l  s e g r e g a t e  a l l  funds  and s e c u r i t i e s  i n  t h e  Note Repayment Account 

s e p a r a t e  and a p a r t  from o t h e r  d e p o s i t s  and funds  of t h e  T r u s t e e  and 

o t h e r  d e p o s i t s  and funds  of t h e  D i s t r i c t ,  i nc lud ing  t h e  P r o j e c t  Construction 

Account. Af% moneys i n  t h e  Note Repayment Account, u n t i l  payment i n  

f u l l  of a l l  p r i n c i p a l  and i n t e r a s t  owing on the  Nates at t h e i r  ma tu r i ty ,  

s h a l l  b e  h e l d  by t h e  T r u s t e e  f o r  t h e  h o l d e r s  of t h e  Notes  and the  D i s t r i c t  

s h a l l  have no r i g h t s  w i t h  r e s p e c t  t h e r e t o  except  t o  receive t h e  balance 

t h e r e k  a f t e r  payment o f  t h e  Notes and the  i n t e r e s t  t h e r e o n  and t h e  

charges  of t h e  Trus tee .  A l l  moneys i n  the  Note Repayment Account i n  

excess of t h e  amount insu red  by FDLC s h a l l  be  c o n t i n u o u s l y  secured by. 

or  inves ted  by t h e  T r u s t e e  i n  d i r e c t  o b l i g a t i o n s  o f ,  o r  o b l i g a t i o n s  the  

p r i n c i p a l  of and i n t e r e s t  on which a r e  guaranteed by,  t h o  United S t a t s s  

of Pmerica (:'Federal Obl igat ions")  which Federa l  O b l i g a t i o n s  s h a l l  

mature a t  l e a s t  1 day p r i o r  t o  t h e  matur i ty  o f  the  Notes. A t  o r  p r i o r  

t o  t h e  o a t u r i t y  o f  =he Notes, t h e  Trus tee  s h a l l  t r a n s f e r  t o  t h e  laying 



Agents i n  i ~ m e d i a t e l y  a v a i l a b l e  f a d s  t h e  t o t a l  p r i n c i p a l  of and i n r e r e s t  

awing on t h e  Notes  t o  t h e i r  n a c u r i t y .  Upon such t r a n s f e r  the T r j s t e e  

may refund t o  t h e  D i s t r i c t  any excess  amounts remaining  i n  t h e  S a t e  

R e p a p e n t  l iccaunt.  The T r u s t e e  i s  hereby a u t h o r i z e d ,  upon  such payment 

of a l l  p r i n c i p a l  and i n t e r e s t  owing on t h e  Nates ,  t o  e x e c u t e  UCC ternication 

s t a t emen t s  i n d i c a t i n g  t h e  t e r m i n a t i o n  of t h e  s e c u r i t y  i n t e r e s t  of t h e  

h o l d e r s  o f  c h e  N a t e s  i n  t h e  a s s e t s  r e f e r r e d  t o  i n  S e c t i o n  1.03A above. 

The D i s t r i c t  s h a l l  pay  t o  t h e  T r u s t e e  from time t o  t ime r e a i a c a b l e  

compensat?on f o r  a l l  s e r v i c e s  r e n d e r e d  by t h e  T r u s t e e  under t h i s  Resolution 

and a l l  r e a s o n a b l e  expenses, c h a r g e s ,  c o u n s e l  fees a n d  o c h e r  disbu~trsements 

i n c u r r e d  by t h e  T r u s t e e  i n  c o n n e c t i o n  w i t h  i t s  pe r fo rmance  of i t s  f u n c t i o n s  

hereunder .  T h e  D i s t r i c r  s h a l l  from time t o  t ime have  t h e  r i g h t  t o  

appo in t  a s u c c e s s o r  T r u s t e e  p rov ided  t h a t  such  s u c c e s s o r  T r u s t e e  be a 

bank o r  t r u s t  campany or n a t i o n a l  banking a s s o c i a t i o n  h a v i n g  c o r p o r a t e  t r u s t  

powers and i n s u r e d  by t h e  FDIC. The T r u s t e e  s h a l l  s i g n i f y  i ts  acceptance  of 

t h e  d u t i e s  and o b l i g a t i o n s  imposed by t h i s  Reso lu t i on  by e x e c u t i n g  and d e l i v e r  

i n g  t o  the  D i s t r i c t  r w r i t t e n  accep t ance  t h e r e o f .  

S e c t i o n  1.07A. . Pay inp  Agenta. Each Paying Agen t  s h a l l  s i g n i f y  

its accep t ance  of t h e  d u t i e s  and o b l i g a t i o n s  imposed upon it  pu r suan t  t o  

t h i s  Reso lu t i on  b y  e x e c u t i n g  and d e l i v e r i n g  t o  t h e  D i s t r i c t  a  w i t t e n  

(... 

accep t ance  t h e r e o f .  The D i s t r i c t  may appo in t  as s u c c e s s o r  Psy ing  Agent 

any bank, t r u s t  company or. n a t i o n a l  banking a s s o c i a t i o n .  The Underwri te rs  

s h a l l  pay t o  any  Paying Agent i n  New York C i t y  from time t o  t i m e  reasonable 

compensation f o r  a l l  s e r v i c e s  r ende red  under t h i s  R e s o l u t i o n  and a l l  

reasonable eupenser, c h a r g e r ,  counsel f e e s ,  and o t h e r  d i s b u r s e m e n t s  

i n c u r r e d  i n  connec t ion  w i t h  t h <  performance  of  i ts  o b l i g a t i o n  hereundez .  

S e c t i o n  1.OBA. Covenants.  The D i s t r i c t  ag ree s  t h a t  u n t i l  pay- 

ment i n  f u l l  of  t h e  p r i n c i p a l  and i n t e r e s c  owing on t h e  N o t e s  a t  m a t u r i t y ,  . 

a 



t h e  covenants  c o n t a i n e d  i n  A r t i c l e  IV f o r  t h e  b e n e f i t  o f  t h e  Sondholder  

s h a l l  a l s o  i n u r e  t o  t h e  S e n e l i t  of t h e  h o l d e r s  of the  X o t e s .  Cpon t h e  

occurrence  of a n  even t  of d e f a u l t ,  the  h o l d e r s  of the  Xotes s h a l l  be  

e n t i t l e d  t o  t h e  b e n e f i t  of a l l  covenan t s  c o n t a i n e d  i n  A r r i c l e  IV as i f  

t h e  h o l d e r s  of t h e  S o t e s  were  t h e  SunOholder.  

I n  a d d i t i o n ,  t h e  D i s t r i c t  covenan t s  t o  issue and s e l l  t h e  

Bond t o  t h e  Government not l a t e r  t han  one day p r i o r  t o  c h e  due d a t e  of 

t h e  Notes, and t o  t a k e  a l l  a c t i o n s  n e c e s s a r y  to cause  t h e  Government t o  

pu rchase  t h e  Bond not  l a t e r  than such day unless t h a  D i s t r i c t  shall 

have i s sued  Refunding Notea p u r s u a n t  t o  S e c t i o n  1.08 8 .  

h e  D i s t r i c t  covenan t s  t h a t  upon r e c e i p t  of t h e  p roceeds  of  

t h e  Bond p r i o r  t o  one  day  before t h e  m a t u r f t y  of t h e  Nores i t  w i l l  

d i s b u r s e  such p roceeds  by p r o v i d i n g  f o r  t h e  de fea sance  of t h e  Sores i n  

accordance  w i t h  the terms of S e c t i o n  1 . 1 0  A h e r e o f .  

S e c t i o n  1.088. Refunding Notes.  The D i s t r i c t  covenants  t h a t  

i n  t h e  event  t h e  Bond is not i s s u e d  and s o l d  t o  the-Government n o t  l a t e r  than on 

day p r i o r  t o  che due d a t e  of t h e  No te s ,  i t  w i l l  use i t s  best e f f o r t s  t o  

se l l  one o r  more s e r i e s  of i t s  Refunding Notes he reunde r  i n  such aggregate 

amount as s h e l l  b e  necessary t o  pay che p r i n c i p a l  of  t h e  S e r i e s  A Notes,  

accrued i n t e r e s t  t h e r e o n  t o  m a t u r i t y  and t h e  expense of i s s u i n g  such Re- - 
f u n d i n g  Notes. The proceeds  of t h e  Refunding Notes, a f t e r  making p rov i -  

s i o n  f o r  t h e  payment of t h e  expenses of i s s u a n c e  t h e r e o f .  s h a l l  be 

d e p o s i t e d  i n  t h e  No te  Repayment Account and used s o l e l y  f o r  t h e  payment 

of t h e  p r i n c i p a l  o f  and a c c r u e d  i n t e r e s t  on  t h e  Series  A Notes.  

A l l  Refunding Na te s  s h a l l  be i n  s u b s t a n t i a l l y  t h e  same form a s  

che S e r i e s  A Notes,  b u t  s h a l l  be of such  denominat ions ,  bear  such d a t e s ,  

bear i n t e r e s t  a t  such  r a t e s ,  have  such  m a t u r i t y  d a t e s  and c o n t a i n  an ap- 

p r o p r i a t e  s e r i e s  d e s i g n a t i o n ,  a l l  a s  s h a l l  b e  provided in  the  supplementa l  

r e s o l u t i a n  a u t h o r i z i n g  such Refunding Notea. 
.) 



S e c t i o n  1.094.. Events of D e f a u l t  and Enforcement .  Each o f  

t h e  f ~ j l l o w i a p  =vents i s  hcreby d c c l n r c l  an ""ent of  D e f a u l t " :  (a) 

f a i l u r e  t o  make t i m e l y  p a p e n t  of a l l  p r i n c i p a l  2nd i n t e r e s t  owing on 

t h e  Xotes  a t  m a t u r i t y ;  and (b) f a i l u r e  d u l y  and p u n c t u a l l y  t o  observe  o r  

perform any  of  t h e  covenan t s ,  c o n d i t i o n s  and a g r e e m e n t s  a n  t h e  p a r t  of 

t h e  D i s t r i c t  f o r  t h e  b e n e f i t  of t h e  h o l d e r s  of t h e  N o t e s  as here inabove  

provided.  

Dn t h e  happening of any Event of D e f a u l t ,  t h e n ,  a n d i n  each 

such c a s e ,  e a c h  Noteholder  s h a l l  b e  e n t i t l e d  t o  p r o c e e d  a g a i n s t  a l l  

a s s e t s  p l edged  and s h a l l  have and i s  he reby  g i v e n  a l l  f u r t h e r  r i g h t s  arid 

remedies as are g r a n t e d  by t h i s  R e s o l u t i o n  t o  t h e  Bondholder  and each 

h o l d e r  of t h e  Notes  s h a l l  be deemed t o  b e  a Bondholder upon such d e f a u l t  

In t h e  even t  t h a t  any Note i s  n o t  p a i d  when d u e ,  t h e  i n t e r e s t  

r a t e  on such  Note from such  non-payment u n t i l  payment t h e r e o f  i n  f u l l  

s h a l l  be 6% p e r  a n n w  a n d . t h e  D i s t r i c t  w i l l  pay t h e  h o l d e r  of every Note 

n o t  pa id  when due  t h e  p r i n c i p a l  amount of such  Note,  t o g e t h e r  v i t h  

i n t e r e s t  a t  t h e  r a t e  s p e c i f i e d  i n  such Note  Erom t h e  d a r e  of such Note 

u n t i l  t h e  d u e  d a t e  t h e r e o f  and at t h e  rare of 6% p a r  a n n m  from the  due 

d a t e  of such N o t e ' u n r i l  paymenc the reo f  i n  f u l l .  

S r t i o n  l.lOA. Defeasance of Notes. Upon d e p o e i t  by t h e  

D i s t r i c z  v i t h  t h e  T r u s t e e  Q £  moneys s u f f i c i e n t  t o  pay t h e  Notes a t  Qacu r l cy  

o r  F e d e r a l  O b l i g a t i o n s ,  t h e  p r i n c i p a l  of and i n t e r e s t  on which w i l l  be 

s u f f i c i e n t  t o  pay t h e  Notes a t  m a t u r i t y ,  t h e  Notes s h a l l  be cons ide red  

t o  have been pa id  i n  f u l l  i n s o f a r  as t h i s  Reso lu t i on  i s  conce rned  except  a s  

provided below, and t h e  l i e n  and p ledge  of t h i s  R e s o l u t i o n  s h a l l  be deerred 

t o  b e  and s h a l l  b e  c a n c e l l e d  and d i s cha rged ;  and thc h o l d e r s  of the 3 0 t e n  

s h e l l ,  upon such d e p o s i t ,  be entitled t o  payment o f  t h e  Notes and t h e  

i n t e r e s t  t he r eon  a t  m a t u r i t y  s o l e l y  f r o m  t h e  moneys then  o n  deposit v i t h  

a t h e  Trus t ee .  A l l  moneys and a l l  s e c u r i t i e s  d e p o s i t e d  i n  accordai lce  

v i t h  t h e  p r o v i s i o n s  of c h i s  Sec t i on  s h a l l  a t  a l l  t imes  be under the  exci-a> o 

c o n t r o l  of t h e  T r u s t e e ,  s h a l l  be he ld  by f t  f o r  :ha s a l e  b e n e f i t  of  t h e  L o l ' r r s  



of the Notes, and s h a l l  be app l i ed  s o l e l y  to  the payoant  of  Notes except 

as provided i n  t h i s  Sec t ion ;  and  the  D i s t r i c t  s h a l l  have no 

r i g h t s  o r  powers with respect  t o  n o r  any i n t e r e s t  i n  s u c h  moceys o r  

securities o r  any p a r t  the reof .  A l l  moneys remaining o n  d e p o s i t  with 

t h e  Trustee  a t  t h e  c l o s e  of bus iness  on t h e  e a r l i e r  aE (A) t h e  expira t ion 

a f  s i x  months a f t e r  t h e  l a t e s t  ma tu r i ty  d a t a  of che Notes i ssued hereunder  

o r  (B) the  da re  on which a l l  Notes have been paid  i n  f u l l ,  s h a l l  be 

re leased t~ t h e  D i s t r i c t  upon i t s  w r i t t e n  request  and c h e  Trus tee  s h a l l  have 

no f u r t h a t  o b l i g a t i o n  i n  r e spec t  Of the  payment of such  !iotes a n d  

t h e r e a f t e r  t h e  h ~ l d e r  of ang Note s h a l l  

look to  t h e  D i s t r i c t  for payment. . - .. - . -. -. -- ... -- - -. -. . . ~  . 

Sec t ion  1.1lA. Supplemental Resolut ion.  Fo l lowing  adoption 

of t h i s  Resolur ion,  and upon i e c e i p c  of t h e  Puichese  Agreement r e fe r red  

t o  i n  Sect ion l.OlA, t h e  D i s t r i c t ,  i f  it b e  so advised,  w i l l  adopt  a 

Supplemental Reso lu t ion  approving t h e  Purchase  Agreement and o rde r ing  

t h e  issuance of t h e  S e r i e s  A Notes pursuant  he re to  and t o  t h e  Supplemental 

Resolut ion,  which Supplemental Reso lu t ion  w i l l  p r o i i d e ,  among o t h e r  

things, the  i n t e r e s t  rate o r  r a t e r  on t h e  S e r i e s  A Notes, t h e  I n t e r e s t  

payment dates .  t h e  m a t u r i t y  d a t e  of the  S e r i e s  A Notes, c h e  s a l e  p r i c e  

of t h e  S e r i e s  A Notes, and such orher m a t t e r s  as s h a l l  b e  required o r  - 
d e s i r e d  in  connect ion w i t h  i s suance  of t h e  S e r i e s  A Notes.  

S e c t i o n  1.12A. Farm of Notes. The Notes s h a l l  be i n  t h e  

fo l lowing  £ o m ,  subject t o  such changes, i n s e r t i o n s  and d e l e t i o n s  a s  the 

Chairman of t h e  D i s t r i c t  s h a l l  a g r e e  rn  by execut ion of rhe Notes: 



UNITED STA?ES OF >-YERICA 
STATE OF tiEST VIRCIXIA 

awm PUBLIC SSRVICE DISTRICT 
SEWEMGE SYSTGY BOYD UTICiPA?ION SOT9 

SE?.IES A 

No. 

SRULN PUBLIC SEPVICE DISIRICT, a p u b l i c  s e r v i c e  d i s t r i c t  ir. 
Putnam Councy of  t h e  S t a t e  o f  ir'est V i r g i n i a  ( t h e  " D i s t r i c t " ) ,  f o r  va lue  
r ece ived ,  hereby promises  t o  pay t o  baarer upon p r e s e n t a t i a n  and su r r ende r  
hereof  t h e  sum of  
w i thou t  o p t i o n  o f  p r i o r  redempt ion ,  on December 31, 1979 ,  w i th  i n t e r e s t  
a t  t h e  r a t e  of F ive  and 15/100 per  c e n t  15.15%) pe r  y e a r  payable  a t  
m a t u r i t y .  Both p r i n c i p a l  and i n t e r e s t  a r e  payable  i n  l a w f u l  money of 
t h e  United S t a t e s  a f  Zmerica a t  t h e  p r i n c i p a l  o f f i c e  of Ra l e igh  County 
Xa t iona l  Eank, Beckley,  West V i r g i n i a .  or a t  t h e  o p t i o n  of  t h e  h o l d e r ,  
a t  Tha Chase Xanhat tan  Bank, B.A., New York. New York. 

T h i s  Note i s  one of a r e t i e s  of  Notes i n  t h e  a g g r e g a t e  p i i n c i p s l  
amount of $1,522,000 du ly  a u t h o r i z e d  by  t h e  D i s t r i c t  and i g sued  i n  
a n t i c i p a t i o n  of  :he i s s u a n c e  of t h e  Saver  Xevenue Rand, S e r i e s  1978 ( t h e  
"Bond"), of t h e  District in  t h e  p r i n c i p a l  sum of $1 ,522,000 f o r  e i d i n a -  
i n  t h e  c a n s t r u c t i o n  of a new p u b l i c  sewerase system ( t h e  "System") of 
t h e  D i s t r i c t .  

Farmers Home A d m i n i s t r a t l o n  of  t h e  Uni ted  S t a t e s  Department of 
A g r i c u l t u r e  has ag re sd  t o  pu rchase  t h e  Boad a: least one day p r i o r  t o  t h e  
due d a t e  o f  the  i s s u e  of  Noces of  which t h i s  Note i s  one.  

The p r i n c i p a l  of  t h i s  Note, and of t h e  i s s u e  of Nores of  which c h i s  
r o t e  i s  one, is payable  s o l e l y ,  e q u a l l y ,  r a t a b l y ,  and o n l y  from rhe proceeds 
o f  s a l e  of t h e  Bond and c e r t a i n  proceeds ,  i f  any, f rom the s a l e  of  re funding  
n o t e s ,  and, i f  Farmers Home Admin i s t r a t i on  should  n o t  p u r c h a s e  t h e  Boad as  
ag reed ,  from t h e  n e t  revenues of  t h e  Syscm def ined  i n  t h e  Reso lu t i on  mentiofied 
below. The proceeds  of s a l e  of t h e  Band and c e r t a i n  p r o c e e d s ,  i f  any, from t h e  
s a l e  of t h e  r e fund ing  n o t e s  have  been pledged t o  the  S o c e h o l d e r s  t o  s ecu re  )ay- 
menr of t h e  p r i n c i p a l  of t h e  Botea.  

Moneys from t h e  p roceeds  of s a l e  of t h e  Notes t o  pay t h e  i n t e r a s t  on 
t h e  Notes have  been d e p o s i t e d  w i t h  Rale igh  County N a t i o n a l  Bank, Beckley,  
West V i r g i n i a ,  a s  T rus t ee .  

The Notes of t h e  i s s u e  of which t h i s  Note is one are l i m i t e d  and 
s p e c i a l  o b l i g a t i o n s  of t h e  D i s t r i c t ,  and do n o t  and s h a l l  not c o n s t i t u t e  an 
i ndeb rednes s  of t h e  D i s t r i c t  w i t h i n  the  meaning of any c o n s t i r u t i o n a l  o r  
s t a t u t o r y  m t s t i o n s  o r  p r o v i s i o n s ,  and t h e  D i s t r i c r  s h a l l  n o t  be ob l iga t ed  
t o  pay c h i s  Note and t h e  Notes of  the  i s s u e  of v h i c h  t h i s  Note is one or t h e  
i n t e r e s c  t he reon  excep t  from t h e  proceeds  of s a l e  of t h e  s a i d  Bond rece ived  hy 
i h a  D i n t r i c c  and t h e  p roceeds  of t h e  Nates and c e r t a i n  p r o c e e d s  from the sa l e  
of r e fund ing  n o t e s  and any o t h e r  sources which may be p r o v i d e d  by t h e  %esois:L?n 
a u t h o r i z i n g  i s s u a n c e  of :he Notes and the Bond. 

The Notes of  t h e  i s s u e  of which t h i s  Note is one have  been duly  
au tho r i zed  by a Resolution and a S u p p l e l e n t a l  Reso lu t i on  o f  t h e  D i s t r i c t  jui- 

s u a n t  t o  West V i r g i n i a  Code, Chapter  16 ,  A r t i c l e  13A. 
Every requi rement  of law r e l a t i n g  t o  t h a  i s s u a n c e  hereof  has 5rsn 

d u l y  complied wi th .  

iN WIT?IESS WHEREOF, BRMLEY PUBLIC SERVICE DISTRICT has caused !'is 
So te  t o  be s igned  by t h e  Chairman of i t s  P u b l i c  Se rv i ce  Board and the  Disc:::: 
has  caused i ts  seal t o  be h e r e t o  a f f i x e d  and a t t e s t e d  by  che S e c r e t a r y  o f  
s a i d  Pub l i c  S e r v i c e  Board, a l l  a s  of :he d a t e  below w r i t t e n .  

Dated: October  16,  1978. 

BWLEY PUBLIC SERVICE DISTRICT 

[ S E ~ L J  BY 
Chairman 

ATTEST: 

S e c r e t a r y  



ARTICLE I B 

C?-WT NTICI?P.TION NOTES .kVD GD-hLVT ?SOCESL)S 

S e c t i o n  5-1.01. A u t h o r i z a t i o n  and Gene ra l .  I n  o r d e r  t o  pay 

c e r t a i n  c o s t s  o f  t h e  c o n s t r u c t i o n  of t h e  P r o j e c t  p e n d i n g  t h e  r e c e i p t  by 

:he D i s t r i c t  of g r a n t  f unds  from E n v i r o n a e n t a l  P r o t e c t i o n  Agency ( " E I A " ) ,  

n e g o t i a b l e  G r a n t  h t i c i p a t i o n  Xo te s  of  t h e  D i s t r i c t  s h a l l  b e  i s s u e d  and 

s o l d  i n  t h e  a g g r e g a t e  p r i n c i p a l  amount of $ 1,100,000 

Each n o t e  s h e l l  be d e s i g n a t e d  Sewerage System Gran t  A n t i c i p a t i o n  

Notes.  S e r i e s  1978,  s h a l l  b e  d a t e d  on t h e  d a t e  of  d e l i v e r y  t h e r e o f .  s h a l l  

b e  i n  denomina t ions  wh ich  a r e  i n t e g r a l  m u l t i p l e s  of $1 ,000 ,  s h a l l  be i n  

b e a r e r  form, s h a l l  bear i n t e r e s t  f r o m  t h e  d a t e  of  d e l i v e r y  a t  t h e  r a t e  

provided i n  t h e  G r a n t  A n t i c i p a t i o n  Note S u p p l e a e n t a l  R e s o l u t i o n  h e r e i n a f t e r  

d e s c r i b e d ,  wh ich  r a t e  s h a l l  n o t  exceed t h e  r a r e  o f  5.35% p e r  annum, 

payab le  a t  m a t u r i t y ,  or  at p e r i o d i c  i n t e r v a l s  t o  b e  p r o v i d e d  i n  t h e  Grant  

A n t i c i p a t i o n  No te  Supp lemen ta l  R e s o l u t i o n .  which n a t u r i t y  s h a l l  b e  noc 

more than  t h r e e  y e a r s  f rom s u c h  d a t e  Of d e l i v e r y ,  s h a l l  be nu%bared  from 

one  u p ~ a r d ,  may b e  payab le  a t  a New York C i t y  Bank i f  n u n e d  i n  t h e  Grant  

A n t i c i p a t i o n  No te  Supp lemen ta l  R e s o l u t i o n  and a t  t h e  p r i n c i p a l  o f f i c e  of 

t h e  Trurtat named below, as Pay ing  Agents,  a t  t h e  o p t i o n  of t h e  h o l d e r ,  - 
and s h a l l  c o n t r i n  t h e  p r o v i s i o n s  shovn i n  t h e  f o r s  of S e r i e s  1978 Notes 

set f o r t h  i n  S e c t i o n  8-1.12 below, s u b s t a n r i a l l y  a s  t h e r e i n  s e t  f o r t h .  

The G r a n t  . A n t i c i p a t i o n  Notes  s h a l l  be e x e c u t e d  f o r  t h e  D i s t r i c t  

by t h e  Chairman. and t h e  s e a l  of t h e  ~ i s t r i c t  s h a l l  b e  a f f i x e d  o r  impr in ted  

thereon and a t t e s t e d  b y  t h e  s i g n a t u r e  o f  t h e  S e c r e t a r y .  

The Gran t  A n t i c i p a t i o n  Yotes  s h a l l  be s o l d  t o  Lehman S p e c i a l  

S e c u r i t i e s .  I n c o r p o r a t e d  and Korner Barksdale 6 Co. ( t h e  "Cndezwri te r r" ) ,  

pu r suan t  t o  a Purchase  .Agreement t o  be en t e r ed  i n t o  be tween  t h e  D i s t r l c t  ..-A 

Underwri te rs  ( t h e  "Purchase  Agreement") and s h a l l  be s o l d  a t  t h e  p r i c e  t o  

be provided i n  t h e  Supplementa l  Reso lu t i on  descr ibed  i n  S e c t i o n  5-1.11. 

S e c t i o n  B-1.02. Depos i c  of Grant  A n t i c i p a t i o n  ::ate Eroceeds. A 

p o r t i o n  of t h e  p r o c e e d s  r e c e i v e d  from t h e  sale of  t h e  G r a n t  A n t i c i p a t i o n  



Noies t o  be s p e c i f i e d  i n  the  ?urchase Agreement s h a l l  b e  deposi ted an 

r e c e i p t  by t h e  Di.; trict  in  Raleigh Coiinty S n t i o n a l  Sank, of Beckley, 'riesr 

Virg io ia ,  a member a f  t h e  Federal  Deposit  Insurance Corpora t ion  ("FDIC"), 

a s  Trustee ,  i n  t h e  P ro jec t  Construct ian Account e s t a b l i s h e d  by Sect ion 3.01 

of t h i s  Resolut ion;  provided, t h a t  the  D i s t r i c t  may d e s i g n a t e  any o:her bank 

i n  West Vi rg in ia  as Trus tee  i f  the  above-named Trustee  s h o u l d  reEuse o r  

be  unable t o  serve. 

The balance o f  t h e  procseds from t h e  s a l e  of c h e  Grant .Anti*'. " loat ion 

Sates remaining a f t e r  t h e  depos i t  i n  t h e  P r o j e c t  Cons t ruc t ion  Accaunt provided 

above s h a l l  be  d i r e c t l y  deposi ted on r e c e i p t  by the  D i s t r i c t  w i th  :he I rus tee  

i n  a s p e c i a l  segregated account des i sna red  a s  "Bradley P u b l i c  Se rv ice  D i s t r i c t  

Grant Ant i c ipa t ion  Nota Repapen t  Account," as more p a r t i c u l a r l y  described 

i n  and upon t h e  f u r t h e r  t e r n s  and c o n d i t i o n s  of Section B-1.06 below. 

Sec t ion  8-1.03. Secur i ty  f o r  t h e  Grant A n t i c i p a t i o n  Notes. The 

Grant  Aot i c ipa t ion  Notes s h e l l  b e  secured by the  pledge b y  t h e  D i s t r i c t  

of and by a f i r s t  l i e n  on (i) t h e  moneys r ece ived  by o r  f o r  t h e  D i s t r i c t  

i n  excess of $1,106,500 and pursuant  t o  t h a  commitment of  EPA t o  make the  

g r a n t  t o  t h e  D i s t r i c t  i n  t h e  amount of $2,806,500 ( the  "SPA Grant"),  ( i i f  

a l l  noneys and s e c u r i t i e s  i n  t h e  Grant Ant i c ipa t ion  Note Repay- 

ment A ~ C O U , , ~ ,  ( i i i )  t h e  proceeds o f  s a l e  of tha  G r a n t  Ant i c ipa t ion  - 
Refunding Notes, i f  any, and ( i v )  any o t h e r  Funds a r i s i n g  from gran t s  o r  

g i f t s  lawful ly  a v a i l a b l e  f o r  t h e  purpose, and s a i d  p l e d g e  by the  D i s t r i c t  

For t h e  b e n e f i t  of t h e  ho lde r s  of t h e  Grant  Ant ic ipat ion Yotes t o  the  exrsnt 

of rhe  aggregate  p r i n c i p a l  amount af t h e  Grant A n t i c i p a t i o n  Notes and the  

i n t e r e s t  thereon. i s  hereby made and g ran ted .  The D i s t r i c e  w i l l  execute 

such f inancing s ta tements ,  s e c u r i t y  agreements and o t h e r  documents tha t  

may be required t o  p e i f e c t  such pledge and l i e n .  The Trustee s h a l l  a c t  a s  

agent  f o r  the  ho lde r s  of t h e  Grant A n t i c i p a t i o n  Notes i n  connrct ion w i t h  ['la 

execut ion of a l l  Financing Statements and o t h e r  ins t rument s  necessary ucL*r 

s p p l i c a b l e  laws i n  o rde r  t o  f u l l y  p e r f e c t  t h e  i n t e r e s t s  o f  t h e  holders  o f  

t h e  Grant Ant i c ipa t ion  Hotes i n  t h e  a s s e t s  pledged he reby ,  and to  r e c e i v e  

a l l  n o t i c e s  and respond to  a l l  i n q u i r i e s  i n  connection t h e r e w i t h .  



S e c t i o n  8-1 .04 .  Pawlent of Cran t  A n t i c i p a t i o n  !lates; Grant  ?r.,c>:&. 

The D i s t r i c t  v i l l  i m e d i a t e l y ,  upon r e c e i p t ,  d e p o s i t  u i t h  t h e  T r u s t e e  a l l  ~ ~ 0 -  

ceeds  uf t h e  EPA Grant r e c e i v e d  by t h e  D i s t r i c t  in e x c e s s  sum 

$1,706,500 and t h e  n e t  p roceeds  of any Gran t  A n t i c i p a t i o n  ~ e ~ ~ ~ d i ~ ~  xotes 
to  be app l i ed  t a  t h e  payment af t h a  Grant  A n t i c i p a t i o n  N o t e s  p u r s u a n t  

to Sec t i on  8-1.08 h e r e o f ,  t o  be  p laced  by t h e  T rus t ee  d i r e c t l y  i n t o  

t h e  Grant  A n t i c i p a t i o n  No te  R s p a p e n t  Account h e l d  by the T r u s t e e .  Upon 

m a t u r i t y  of t h e  Gran t  A n t i c i p a t i o n  N o t e s ,  t h e  T r u s t e e  w i l l  pay  t o  t h e  

Paying Agents a l l  p r i n c i p a l  and i n t e r e s t  owing on t h e  G r a n t  h t i c i p a t i o n  

Notes,  w i t h  t h e  b a l a n c e  of  moneys i n  t h e  Cranc A n t i c i p a t i o n  Note R e p a p e n t  

Account r ema in ing  a f t e r  payment of a l l  such p r i n c i p a l  and i n t e r e s t  on t h e  

Grant  Anticipation Notes  and t h e  c h a r g e s  of t h e  T r u s t e e  t o  b e  r e funded  t o  

t h e  D i s t r i c t .  

S e c t i o n  B-1.05. G r a n t  A n t i c i ~ a t f o n  Notes Are L i m i t e d  Obligations. 

The Grant  A n t i c i p a t i o n  No te s  s h a l l  be l i m i t e d  o b l i g a t i o n s .  o f  t h e  D i s t r i c t ,  

i h e  i n t e r e s t  a f  which is  p a y a b l e  s o l e l y  from c e r t a i n  of t he  p roceeds  f rom :he 

s a l e  of t h e  Grarit A n t i c i p a t i o n  No te s ,  t h e  p r i n c i p a l  a f  which  i s  payab le  fiam 

t h e  sou rces  desc r ibed  i n  S e c t i o n  B-1.03 above. 

S e c t i o n  B-1.06. Trustee; G r a n t  A n t i c i p a t i o n  Nofe Reps)ment Account. 

m e  T m s t c e  s h a l l  s e g r e g a t e  a l l  f u n d s  and s e c u r i t i e s  i n  t h e  Grant A n t i c i p a t i s n  - 
Note R s p a p n c  Account s e p a r a t e  and a p a r t  from a t h e r  d e p o s i t s  and f u n d s  of 

t h e  T r u s t e e  and o c h e r  d e p o s i t s  and f u n d s  of t h e  D i s t r i c t ,  i n c l u d i n g  t h e  

P r o j e c t  Conr t fucc ion  Account.  A l l  moneys i n  t h e  Grant A l i t i c i p a t i a n  Note 

Repayment Account ,  u n t i l  payment i n  f u l l  of a l l  p r i n c i p a l  and i n t e r e s t  awing  

on t h e  Grant  A n t i c i p a t i o n  No te s  a t  t h e i r  a a t u r i t y ,  s h a l l  b e  h+ld  by the 

~ c J s t a e  f o r  t h e  h o l d e r s  o f  t h e  G r a n t  A n t i c i p a t i o n  Sotes. and the  D i s t r i c t  

s h a l l  have no  r i g h t s  w i t h  r e s p e c t  t h e r e t o  excep t  t o  r e c e i v e  t h e  b a l a n c e  

t h e r e i n  a f t e r  payment of t h e  G r a n t  A n t i c i p a t i o n  Notes  and t h e  i n t e r e s t  

t he r eon  and t h e  c h a r g e 6  of t h e  T r u s t e e ,  A l l  moneys i n  the G r a n t  h t i c i ? a t i o n  

Note Repa)=ent A c c a w t  in e x c e s s  of t h e  amount i n s u r e d  by FDIC s h a l l  be 

c e n r i n u o u s l y  s ecu red  by ,  o r  i n v e s t e d  by t h e  T r u s t e e  i n  d i r e c t  o b l i g a r i c n s  o f ,  



or  o b l i g a t i o n s  t h e  p r i n c i p a l  of and i n t e r e s t  on which e re  gi;aran:eed by, 

tiie Uni t ed  S t a t e s  of America ("Federa l  O b l i g a t i o n s " )  w h i c h  F e d e r a l  Obliga:iol: 

s h a l l  mature  a t  l e a s t  1 d a y  p r i o r  t o  t h e  m a t u r i t y  of  t h e  Cran t  ~ n t i c i p a t i ~ n  

Notes. At o r  p r i o r  t o  t h e  a a t u r i t y  o f  t h e  G r a n t  A n t i c i p a t i o n  Notes ,  ~ i e  

T r u s t e e  s h a l l  t r a n s f e r  t o  t h e  Paying Agents  i n  i i r m e d i a t e l y  a v a i l a b l e  F u n e r  

the  t o t a l  p r i n c i p a l  of a n d  i n t e r e s t  owing on t h e  G r a n t  A n t i c i p a t i o n  %,:en 

t o  t h e i r  m a t u r i t y .  Upon sucij t r a n s f e r  ttie Trustee nay r e fund  t o  rhe  D i s t r i c t  

any excess amoun t s  r ema in ing  i n  t h e  Gran t  A n t i c i p a t i o n  Note Repayment Ac;oant, 

The T r u s t e e  i s  h e r e b y  a u t h o r i z e d ,  upon such  pa>ment of a l l  p r i n c i p a l  and 

i n t e r e s t  awing o n  t h e  G r a n t  A n t i c i p a t i o n  No te s ,  t o  e x e c u t e  UCC t e rmina t ion  

s t a t e m e n t s  i n d i c a t i n g  t h e  t e r m i n a t i o n  of th,e s e c u r i t y  i n t e r e s t  pf t h e  

h o l d e r s  of t h e  Grant A n t i c i p a t i o n  Notes i n  t h e  a s s e t s  r e f e r r e d  to i n  Sec t ion  

E-1.03 above. 

The D i s t r i c t  s h a l l  pay t o  t h e  T r u s t e e  from tlme t o  Fime reasonable  

compensation for a l l  s e r v i c e s  rendered by  t h e  T r u s t e e  under t h i s  ?%,soiurion 

and a l l  r e a sonab le  expenses .  cha rges ,  counse l  f e e s  and o t h e r  d isbursements  

i n c u r r e d  by che T r u s t e e  i n  connecr ion  w i th  i t s  perfo lmanca  of i t s  :unctions 

hereunder.  The D i s t r i c t  s h a l l  from time t o  t ime have t h e  r i g h t  t o  appo in t  a 

successor T r u a t e e  provided t h a t  such  s u c c e s s o r  T r u s t e e  be a bank o r  trusr:  - 
company or national banking a s s o c i a t i o n  having c a r p o r a t *  t r u s t  powers and 

i n s u r e d  by t h e  FDLC. The T r u s t e e  s h a l l  s i g n i f y  i t s  a c c e p t a n c e  of the  d u t i e s  

and o b l i g a t i o n s  imposed by t h i s  Reso lu t i on  by execu r ing  and d e l i v e r i n g  t o  

che D i s t r i c t  a w r i t t e n  accep t ance  t he reo f .  

S e c t i o n  5-1.07. Paying Agents .  Each Paying Agen t  s h a l l  s i g n i f y  

i t s  a c c e p t a n c e  of t h e  d u t i e s  and  o b l i g a t i o n s  imposed upon  i t  pu r suan t  t o  

r h i s  R e s o l u t i o n  by  e x e c u t i n g  and d e l i v e r i n g  t~ t h e  D i s t r i c t  a b z i r t e n  

accep t ance  t h e r e o f .  The D i s t r i c t  ;ay appo in t  a s  successor Paying Agent 

any bank, t r u s t  company o r  n a t i o n a l  banking aorociation. The Unde ru r i t e r s  
D 

s h a l l  pay t o  a n y  Paying Agent i n  Xev York C i t y  from t i n e  tco t ime  rezscnzbir. 

ccnpensa t i on  Ear  a l l  s e r v i c e s  r ende red  u n d e r  t h i s  R e s o l u t i o n  and a l l  r e a i ; r ~ i l r  

eypenser ,  c h a r g e r ,  c o u n s e l  Pees, and o t h e r  d i s b u r s e m e n t s  i n c u r r e d  i n  

connect ion  w i t h  t h e  p e r f o r l a n c e  of i t s  o b l i g a t i o n  h e r e u n d e r .  



S e c t i o n  B-1.08. Covenants .  The D i s t r i c t  c o v e n a n t s  and a g r e e s  

t h a t ,  u n t i l  pa.ment i n  f u l l  o f  t h e  p r i n c i p a l  and i n t e r e s t  owing on t h e  

Gran t  A n t i c i ~ a t i o n  Notes a t  m a t u r i t y ,  i t  g i l l  a e e t ,  by .,~d conply ;;ith 

a l l  c o n d i t i o n s ,  terms and & t i e s  imposed upon t h e  D i s t r i c t  i n  connect ion  

w i th  t h e  E?A G r a n t  t o  t h e  end  t h a t  t h e  D i s t r i c t  w i l l  a t  a l l  t i m e s  be f u l l y  

e n t i r l e d  t o  rece ive  t h e  e n t i r e  amount o f  t h e  EPA Granc  w i t h o u t  d e l a y .  

The D i s t r i c t  covenan t s  t o  t a k e  a l l  a c t i o n s  necessary t o  c z c s e  

EPA t o  pay t o  i t  t h e  amount of t h e  SPA G r a n t  r e q u i r e d  t o  pay  .che Grant  

.An t i c ipa t i on  N o t e s  n o t  l a t e r  t h a n  t h e  day  b e f o r e  t h e  m a t u r i t y  of t h e  era": 

A n t i c i p a t i o n  N o t e s  unless t h e  D i s t r i c t  s h a l l  have  i s s u e d  Refunding S o ~ e s  

pur suan t  :a S e c t i o n  8-1.084; 

The D i s t r i c t  covenan t s  t h a t  upon r e c e i p t  of  a l l  p roceeds  of 

the  EPA Gran t ,  i t  w i l l  d i s b u r s e  such  proceeds by p r o v i d i n g  £or t h e  

de fea sance  of  t h e  Gran t  A n t i c i p a t i o n  No te s  i n  a c c o r d a n c g  w i t h  the r ems  

of S e c t i o n  9-1.10 h e r e o f .  

S e c t i o n  B-1.08A. Refunding Band A n t i c i p a t i o n  Nores.  The 

D i s t r i c t  c o v e n a n t s  t h a t  i n  t h e  e v e n t  t h e  p roceeds  of the EPA Grant  i n  a 

sum s u f f i c i e n t  t o  pay t h e  Bond A n t i c i p a t i o n  Na te s  should n o t  b e  r ece ived  

i n  time t o  pay t h e  G r a n t  A n t i c i p a t i o n  Notes  a t  m a t u r i t y ,  i z  w i l l  u se  i t s  

besc a f f o r U  t o  sell one o r  more s e r i e s  of  i t s  Gran t  A n t i c i p a t i o n  Refunding 

Notes h e r e u n d e r  i n  s u c h  a g g r e g a t e  amount as  s h a l l  be n e c e s s a r y  t o  pay t h e  

p r i n c i p a l  o f  t h e  Gran t  A n t i c i p a t i o n  !fates, acc rued  i n t e r e s t  t he r eon  t o  

m a t u r i t y  and t h e  expense  o f  i s s u i n g  s u c h  Gran t  A n t i c i p a t i o n  Refunding 

Notes. The p r o c e e d s  of  t h e  Gran t  A n t i c i p a t i o n  R e f u n d i i ~ g  h 'o tes ,  a f t e r  

making provision f o r  t h e  payment o f  t h e  expenses  of i s s u a n c e  t h e r e o f ,  i i - a i l  

b e  d e p o s i e e d  i n  t h e  C r n n t  A n t i c i p a t i o n  S o t e  R e p a p e n t  A c c o u n t  and used 

s o l e l y  f o r  the payment of  t h e  p r i n c i p a l  of  and  accrued i n t e r e s t  an  t h e  ,5: ; c  

h t i c i p a t i a n  No te s .  

a1 C r a n t  A n t i c i p a t i o n  Refunding Hates s h a l l  b e  i n  s u b s t i n t i a l i g  

t h e  same form as  t h e  G r a n t  A n t i c i ? a t i o n  Koces, b u t  s h a l l  be of such  

denomina t ions ,  b e a r  s u c h  d a t e s ,  b e a r  i n t e r e s t  a t  such r a t e s ,  have  such 



T a t u r i t y  d a t e s  and c o n t a i n  an  e ? p r a p r i a t e  s e r i e s  d e s i g n a t i o n ,  a i l  a s  

s h a l l  be ~ r o v i d e d  i n  t h e  s u p p l e m e n t a l  r e s o l u t i o n  a u t h o r i z i n g  s u c h  Grant 

.An t i c ipa t i en  Re fund ing  No te s .  

S e c t i o n  8-1.09.  E v e n t s  of  D e f a u l t  and Enforc--en:. 'Each of -- 

t h e  Lo l lov ing  e v e n t s  i s  he reby  d e c I a r e d  a n  "Event o f  D e f a u l t " :  (=) 

f a i l u r e  t o  make t i m e l y  payment of a l l  p r i n c i p a l  and i n t e r e s t  owing on 

t h e  Grant  . A n t i c i p a t i o n  No te s  a t  m a t u r i t y ;  and  (b) f a i l u r e  d u l y  and ?unctua:ly 

t o  o6serve o r  p e r f o m  any of t h e  covenan t s ,  c o n d i t i o n s  a n d  agreements 

on t h e  p a r t  of t h e  D i s t r i c t  f o r  t h e  b e n e f i t  of t h e  h o l d e r s  of t h e  Grant  

A n t i c i p a t i o n  No te s  as  h e r e i n a b o v e  provided.  - 
Upon t h e  happen ing  of an Event of D e f a u l t ,  t h e  D i s t r i c t  w i l l  use  

e v e r y  l e g a l  means t o  e l i m i n a t e  s u c h  Event of De fau l t .  

S e c t i o n  8-L10. Defeasance of  Gran t  Anticipation No:es. Upon 

d e p o s i t  Ky t h e  D i s t r i c t  w i t h  t h e  T r u s t e e  of noneys  s u f f i c i e n t  t o  pay t h e  

Grant A n t i c i p a t i o n  N o t e s  a t  m a t u r i t y  o r  F e d e r a l  O b l i g a t i o n s ,  t h e  p r i n c i p a l  

of and i n t e r e s t  on  which  w i l l  b e  s u f f i c i e n t  t o  pay t h e  G r a n t  A n t i c i p a t i o n  

Notes  a t  m a t u r i t y ,  t h e  G r a n t  A n t i c i p a t i o n  No te s  s h a l l  bs cons ide red  to  have 

been pa id  i n  f u l l  i n s o f a r  as t h i s  R e s ~ l u t i o n  i s  concerned.  excep t  as 

provided below, and t h e  l i e n  and p ledge  o f  t h i s  R e s o l u t i o n  s h a l l  b e  deened 

t o  b e  aad s h ~ l l  be c a n c e l l e d  and d i s cha rged ;  and t h a  h o l d e r s  of the  Grant 

A n t i c i p a t i o n  No te s  s h a l l ,  upon such d e p o s i t ,  be e n t i t l e d  t o  payment of 

t h e  Grant  A n t i c i p a t i o n  Notes  and rhe  i n t e r e s t  thereon a t  m a t u r i t y  s o l e l y  

from t h e  moneys t h e n o n  d e p o s i t  w i t h  the  T rus t ee .  A l l  moneys and 

a l l  s e c u r i t i e s  d e p o s i t e d  i n  accordance  w i t h  t h e  p r o v i s i o n s  

of t h i s  Sect ion  s h a l l  a t  a l l  c i n e s  b e  under t h e  e x c l u s i v e  

c o n t r o l  of t h e  T r u s t e e ,  s h a l l  6e h e l d  by i t  f o r  t h e  s o l e  b e n e f i t  of the  

h o l d e r s  o f  t h e  Grant  Ancicfpacion  Soces,  and s h a l l  be a p p l i e d  s o l e l y  t o  

t h e  payment of  Grant  A n t i c i p a t i o n  Xotes except  a s  e x p r e s s l y  provided i n  

c h i s  Sec t i on ;  and t h e  D i s t r i c t  s h a l l  have no r i g h t s  o r  p o v e r s  w i th  respect  

t o  nor any i n t e r e s t  i n  such  noneys  o r  s e c u r i t i e s  o r  any  p a r t  t h e r e o f .  A 1 1  

co2eys r r n a i n i n g  an  d e p o s i t  w i t h  che T rus t ee  a t  t h e  c l o s e  of b u s i z e s s  a n  cis 



earlier of ( A )  the expiration of  s i x  months after the latest aarurity 

date of the Grant Anticipation Sotss issued hereunder or (E) the date 

on vhich all Grant Anticipation Sotes have been paid in full, shail 

be released to the District upon its uritien requesr  and t5e Trustee 

shall have no Further obligatian in respect of the papent of  such 

Grant Anticipation Sotes, and thereafter the holder of any !:ore 

shall iook to the District for payment. 

Section 8-1.11. Supplemental Resolution. Following adoption 

of this Resolution, and upon receipt of the Purchase Asreemen: referred 

to in Section 8-1.01, the District. if it be so advised, will adopt a 

Supplemental Resolution approving the Purchase Agreement and ordering 

the issuance of the Grant Anticipation Notes pursuant hereto snd  to the 

Supplemental ResolutTon, which Supplernenral Resolution will provih, a m n g  

ather things, the interest rate or rates on the Grant Anticipation Kotes, 

rhe hterescpayment dates, the maturity dare of the G r a n t  Anticipation 

Notes, the sale Price of the Grsnt Anrfcipatfon Nates, and such other 

matters as shalL be required or desired in connection with issuance of 

the Giant Anticipation Noces. 

Section 8-1.12. Form o f  Grant Anticipation Sotes. The Grant 

.4nticipatiob~otes shall be i n  the following £om, subject to such c h a n g e s ,  

insertions and deletions as ehe Chairman of the District shall agree to 

by executian of the Crant Anticipatien Notes: 



L-IT'D STATES OF &\!ERICA 
SIATE OF CEST VI3GIHIA 

SRWLEY PULIC SERVICE DISTRICT 
. - . . . . - 

SERIES 1978 

SRdLEY PUBLIC SERVICE DISTRICT, a p u b l i c  s e r v i c e  d i s t r i c t  i n  
Ra l e igh  County of the  S t a t e  of West V i r g i n i a  ( t h e  " D i s t r i c t " ) ,  f o r  value 
r e c e i v e d ,  hereby promises  t o  pay t o  h e a r r r  upon presentation and surrender 
h e r e o f  t h e  sum of 
w i t h o u t  o p t i o n  of p r i o r  redemption,  on A p r i l  1 5 ,  1990, wi th  i n t e r e s t  a t  
t h e  r a t e  of  F ive  and a q u a r t e r  per  c e n t  ( 5 . 2 5 % )  ?ex  y e a r  payable  ac 
a a t u r i t y .  Both p r i n c i p a l  and i n t + r e s t  a r e  payable  i n  Lav fu l  money of 
t h e  M i t e d  S t a t e s  of A m r i c a  a t  t h a  p r i n c i p a l  o f f i c e  o f  Bale igh  County 
N a t i o n a l  Bank. Beckley, Vest  V i r g i n i a ,  or a t  t h e  o p t i o n  of t h e  ho lde r ,  
a t  The Chase Sanha t t an  Bank, N.A. .  Sew York,  New York. 

T h i s  Note is one of a s e r i a s  of S o t e s  i n  the  agg rega t e  p r i n c i p a l  
amount of  $1,100,000 d u l y  a u t h o r i z e d  by t h e  D i s t r i c t  a n d  i s s u e d  i n  
a n t i c i p a t i o n  of  the  r e c e i p t  by t h e  u i s t r f c t  from t h e  V n i t e d  S t a t e s  - 
E n v i r o r a e o t a l  P r o t e c t i o n  Agency ("EPA") of a g r a n t  i n  a i d  of c o n s t r u c t i o n  
of a  new p u b l i c  sewerage sys tem (:he "System") of t h e  D i s t r i c t ,  vh i ch  
g r a n t  has been committed i n  t h e  sum of $2,806,500 ( t h e  "EPA Grant") .  

The p r i n c i p a l  of t h i s  Vote, and of t h e  i s s u e  o f  S o r e s  of which 
t h i s  Note is one, is payab le  s o l e l y ,  e q u a l l y ,  r a t a b l y ,  and  on ly  fram che 
proceeds  o f  t h e  EPA Grant  and c e r t a i n  p r o c e e d s ,  i f  any, from t h e  s a l e  of 
r e fund ing  no t e s .  The proceeda  a€ t h e  EPA Grant  and c e r c a i n  proceeds ,  if 
any, fram t h e  sale of r e fund ing  n o t e s  have  been pledged t o  t h e  Noteholders 
t o  s e c u r e  payment of t h e  p r i n c i p a l  of t h e  Notes.  

Moneys from t h e  proceeds  of s a l e  of t h e  Notes t o  pay rhe 
i n t e r e s t  an t h e  Nates have  been depos i t ed  w i t h  Rale igh  County Na t iona l  
Bank, Beckley, West V i r g i n i a ,  as Trus t ee .  

The- Notes of t h o  i s s u e  of  v h i c h  t h i s  Xote i s  o n e  are 1imi:ed 
and s p e c i a l  o b l i g a t i o n s  of  t h e  D i s t r i c t ,  and do n o t  and s h a l l  not  c o n s t i t u t e  
an i ndeb t ednes s  of t h e  D i s t r i c t  w i t h i n  t h e  meaning of a n y  c o n s t i t u t i o o a l  
o r  s t a t u t o r y  l i m i t a t i a n s  o r  ?revisions, and che D i s t r i c t  s h a l l  not  be  
o b l i g a t e d  t o  pay t h i s  Note and t h e  Yotes of  chs i s s u e  o f  vhich  t h i s  Note 
is one or t h e  i n t e r e s t  t he r eon  excep t  Erom t h e  proceeds o f  t h e  EPA Grant  
r e c e i v e d  by t h e  D i s t r i c t  and c e r t a i n  proceeds  f r o m  t h e  s a l e  o f  r e f u n d i n g  
n o t e s  and, w i t h  r e s p e c t  t o  i n t e r e s t  he reon ,  c e r t a i n  of  t h e  proceeds  o f  
t h e  Notra. 

The Notes of  t h e  i s s u e  of which t h i s  Xote i s  one  have been 
d u l y  a u r h o r i r e d  by a R e s o l u t i o n  and a Supplemental  R e s o l u t i o n  of t h e  
D i s t r i c t  p u r s u a n t  t o  West V i r g i n i a  Code, Chap te r  16, A r t i c l e  13A. 

Every requi rement  o£ law r e l a t i n g  t o  the  i s s u a n c e  hereof ha s  
been duly  c a z p l i e d  wicb. 

I N  WITNESS $+HEREOF. BRADLEY PUBLIC SERVICE DISTRICT has caused 
t h i s  Note t o  b e  s i g n e d  by t h e  Chairman of  i t s  Pub l i c  S e r v i c e  Board and 
t h e  District h a s  caused its seal t o  be h e r e t o  a f f i x e d  and a t t e s c e d  by 
t h e  S e c r e t a r y  of s a i d  P u b l i c  S e r v i c e  Board, a l l  a s  of t h e  d a t e  below 
w r i t t e n .  

Dazed: October 16. 1978. 

BRIDLEY PUBLIC SERVICE DISTRICT 

S e c r e t a r y  



AU'IHURIZHTION, 'TLKNS, LXtCU'I'IUN,  
SEGISTRATION .LSD ISS?E OF BCh?) 

S e c t i o n  2.01. . 4u tko r i za t i an  of  Sond. S u b j e c t  and pursuant  

t o  t h e  p r o v i s i o n s  of t h i s  Reso lu r ion ,  t h e  Bond of  t h e  D i s t r i c t ,  t o  be 

know a s  "Sewer &eveme Bond, S e r i e s  1978 ," i s  he reby  a u t h o r i z e d  t o  

be i s s u e d  i n  t h e  agg rega t e  p r i n c i p s l  amount of not  t o  exceed  One x i l l i o n  

Fi7e Hundred Twenty-lbo Thousand D o l l a r s  ($1,522,000) f o r  t h e ' p u r p o s e  

of f i n a n c i n g  t h e  c o s t  of t h e  c o n s t r u c t i o n  and a c q u i s i t i o n  of  the P r o j e c t .  

Section 2.02. D e s c r i p t i o n  of Bond. The Bond s h a l l  b e  . 
issued i n  s i n g l e  form, No. 1, and s h a l l  be da t ed  on  t h e  d a t e  o f  d e l i v e r y .  

The Bond s h a l l  bear i n t e r e s t  from d a t e ,  p i y a b l e  monthly  a t  t h e  r a r e  of 

f i v e  per centum (5%) pe r  annum, and s h a l l  b e  s o l d  f o r  che p a r  v a l u e  

t he reo f .  

The Bond s h a l l  be s u b j e c t  t o  prepayaent  of s chedu led  i n s t a l l -  

ments ,  o r  any p o r t i o n  t h e r e o f ,  a t  t h e  o p t i o n  of :he D i s t r i c t ,  and s h a l l  

be payable  as provided i n  t h e  bond form h e r e i n a f t e r  se t  f o r t h .  

S e c t i o n  2.03. Execut ion  o f  Bond. The Band s h a l l  be 

executed  i n  t h e  name of t h e  D i s t r i c t  by t h e  Chairman a n d  its corporate  

sea l  s h a l w e  a f f i x e d  c h e r e t o  and a t t e s t e d  by t h e  S e c r e t a r y .  

S e c t i o n  2.06. Bonds Mut i l a t ed .  Des t royed.  S t o l e n  o r  La5t.  

I n  case t h e  Bond s h a l l  become m u t i l a t e d  o r  be d e e t r a y e d .  s t o l e n  o r  l o s t ,  

t h e  D i s t r i c t  may i n  i t s  d i s c r e t i o n  i s sue  and d e l i v e r  a new Bond o f  l i k e  

t eno r  as t h e  Bond so m u t i l a t e d ,  d e s t r o y e d ,  s t o l e n  o r  l o s t ,  i n  eschange 

aod s u b s t i t u t i o n  f o r  such m u t i l a t e d  Bond o r  i n  l i e u  a f  a n d  5ubs t i :u t ion  

f o r  t h e  Band d e s t r o y e d ,  s t o l e n  or losr, and upon t h e  h o l d e r ' s  f u r n i s h i n g  

t h e  D i s t r i c t  proof of  h i s  ownership thereof  and complying  wich such 

o t h e r  r ea sonab le  r e g u l a t i o n s  and c o n d i t i o n s  a s  t h e  D i s t r i c t  may r e q u i r e .  



The Bond so surrendered shall be cancelad and held for the account 

of the District. If the Bond shall have matured or be about t o  mature, 

instead of issuing a substitute Bond the District may pay the saae, and, 

~f such Bond be destroyed, stolen or last, without surrender ihrreof .  

Section 2.05. B a e d  Sand Anticipation Xotes Secured bx 

Pledge of Sevenues. The payment of the debt service of the Bond and rhe 

Bond Anticipation Notes shall be secured forthvith by a first 'lien on the 

net revenues derived from the Syscem in addition to the statutory mortgage 

lien an the Systen hereinafter provided for. The n e t  revenues derived'irom 

the System in an amounl: sufficient to pay the principal of and interest on 

the Band and the Bond Anticipation Notes, and to make the payments as herein- 

after provided, are hereby irrevocably pledged to the payment of the >rincipal 

of and interest on the Bond as the same became due. 

Section 2.06. iam of Bond. Subject to the provirions 

of this Resolution, the text of the Bond and the other derails thereof 

shall be af  substantially the fallowing tenor, vith such omissions. 

insertions and variations as may be authorized or permitted by this 

Resolution or any subsequent resolution adopted prior to the iksuance 

thereof: ~r 



(Form of  aond) 

SEWER R E V E N E  8OW, SERIES 1978 

BRADLEY PUBLIC SERVICE Dl= -- 
$1,522,000 

No. 1 Date: 

FOR VALUE RECEIVED, BRADLEY PUBLIC SERVICE DISTRICT (he re in  . , , .  . . 
c a l l e d  "Borrower") promises t o  Pay t o  t h e  o r d e c  of t h e  United Sca t e s  

of .  America. a c t i n g  through t h e  Farmers Home A d m i n i s t r a t i o n ,  Cn i t ed  S t a c e s ~  . . , 

Department of A g r i c u l t u r e  ( h e r e i n  c a l l e d  t h e  "Governmentr'), a t  i t s  BaFiona! 

Finance O f f i c e ,  S t .  Louis ,  M i s s o u r i  63103, o r  ac such o t h e r  p l a c e  as 

t h e  Government may h e r e a f t e r  d e s i g n a t e  i n  w r i t i n g ,  t h e  p r i n c i p a l  sum 

o f  One M i l l i o n F l v e  Eundred Twenty-Tvo Thousand D o l l a r s  ($1 ,522,000) ,   lure.^ 
i n t e r e s t  on t h e  unpaid p r i n c i p a l  ba l ance  a t  t h e  r a t e  of f i v e  pe r  c e n t  ( 5 % & $  

pe r  annum. The s a i d  p r i n c i p a l  and i n t e r e s t  s h a l l  be p a i d  i n  t h e  f ~ l l o w i n ~ g , ,  , , 
. 

i n s t a l l m e n t s  on  t h e  fo l l owing  d a t e s :  I n s t a l l m e n t s  of i n t e r e s t  only  on ;he;; 

f i r s r  day of  each month f o r  t h e  f i r s c  twenty-four months  a f t e r  the  d a t e  
.L,:: 

hereof  and $7474, cove r ing  p r i n c i p a l  and i n t e r e s t ,  t h e r e a f t e r  on the  firs,tid 

day o f  each month, excep t  t h a t  t h e  f i n a l  i n s t a l l m e n t  s h a l l  be pa id  a t  t h g :  : 

end oE f o ~ t y  ( 4 0 )  y e a r s  f rom t h e  d a t e  of t h i s  Bond, and except  t h a t  

prepaymsnts may be made a s  provided hereinbelow. The c o n s i d e r a t i o n  

h e r e f o r  s h a l l  suppor t  any agreement  modifying t h e  f o r e g o i n g  s chedu le  

of payaen t s .  

If t h e  t o t a l  amount a £  t h e  loan  is not  advanced a t  the  rime l i  

Loan c l o s i n g ,  t h e  l o a n  s h a l l  b e  advanced t o  Borrower a s  reques ted  by S a r -  

rower and approved by t h e  Gabernment and i n t e r e s t  s h a l l  accrue on the  

snount  of each advance f r o m  its a c t u a l  d a t e  a s  shown o n  the reverse 'a*: "'. 

Every payment made on any i nd rb r fdnes s  e v i d e n c e d  by chis 3 :: 

s h a l l  be a p p l i e d  f i r s t  t o  i n t e r e s t  ccmputed t o  t h e  e f f e c t i v e  da te  aE r i e  

payment and t hen  t o  p r i n c i p a l .  



Prepa.)meats o f  s c h e d u l c ~ i n s t a l l ~ c n c s ,  o r  a n y  p o r t i o n  t l \ r r ; o f ,  

nay  b e  m d e  a t  any  t i n e  a t  t h e  o p t i o n  o f  Gorrower. Reftiilds acd  e x t r a  ?a))- 

n e n t s ,  a s  d e f i n e d  i n  t h e  regulations o f  t h e  Fanxers !lone h d i > i n i s t r a c i o n  

accordin:: t o  t h e  source o f  fuads  i n v o l v e d ,  s h a l l ,  a f t e r  paycen t  o f  i n c e r -  

e s c ,  be a p p l i e d  t o  t h e  i n s t a l l c c n t s  l n s t  t o  becane due under t h i s  'land and 

s h a l l  n i t  a f f e c t  t h e  o b l i s z i i o r .  of Eorzouer  :o.pay :he r m a i n i n g  i n s t a l l -  

m e n t s  as  s chedu led  h e r e i n .  

I f  t h e  Covernqent  a t  any t ime a s s i g n s  t h i s  bond and i n s u r e s  

t h e  payment t h e r e o f .  Borrower s h a l l  c a n t i n u e  t o  ulre pa;nents  to  t h e  

Gove r r aen t  r s  c o l l e c t i o n  a g e n t  f a y  t h e  h o l d e r .  

I-%ile t h i s  Bond is h e l d  by a n  i n s u r e d  l e n d e r ,  p r e p a y n e n t s  as 

above  authorized made b y  Borrower may, a t  t h e  o p t i o n  of :lie Governnent ,  

b e  r e n i t t e d  by  t h e  Governsen: to the h o l d e r  p rompt ly  or, e x c e p t  f o r  f i n a l  

payment, be r e t a i n e d  by t h e  Government and r e m i t t e d  t o  t h e  holder  on e i t h e r  

a c a l e n d a r  q u a r t e r  b a s i s  o r  an a n n u a l  i n s t a l l m e n t  due  d a t e  b a s i s .  The 

e f f e c t i v e  d a t e  o f  e v e r y  payment made by  B o r r o ~ i e r ,  e x c e p t  p u p e n t e  r e t a i n a d  

a n d  r e m i t t e d  by t h e  G o v e r m e n t  on an  a n n u a l  i n s t a l l c e n t  due & r e  b a s i s ,  

s h a l l  b e  t h e  d a t e  o f  t i l e  Uni ted  S t a t e s  T r e a s u r y  check b y  i .hich t h e  Gavcrn- 

menc ranits t h e  payment t o  t h e  h o l d e r .  The e f f e c t i v e  d a t e  o f  any prepay-  

ment r e t a i n e d  a n d  r e m i t t e d  by the Gover r aenc  t o  t h e  h o l d e r  o n  an a n n u a l  
r 

i o s t a l l m e n e  due  date basis s h a l l  be t h e  d a t e  of  t l ie  p r e p a p e n c  by Borrouer, 

and tlre Government w i l l  p t y  t i l e  i n t e r e s t  t o  which t h e  h o l d e r  is c n e i t l c d  

a c c r u i n g  between t h e  e f f e c t i v e  date of  any  such  p r e p a y r e n c  2nd t h e  d a r e  of 

t h e  Treasury check  t o  t h e  h o l d e r .  

Any acoun t  a d v m c e d  or e x ~ e n d e d  by t h e  G o u e r n ~ . % n t  icr  t h e  c o l -  

l e c t i o n  h e r e o f  o r  to  p r e s e r v e  o r  p r o t e c t  cny s e c u r i t y  h e r e f o r ,  o r  o t h c r ~ i s e  

u d e c  :he terz.. o f  aoy s e c u r i t y  o r  other i n s t r u ~ 2 n t  e x e c u t e d  Fii c a n a s c t i o n  

w i t h  t l ie  l o a n  evidenced he reby ,  a t  t h e  o ? t i o n  o E  chc C?vern>.ent s h a l l  L ; r Y , -  

a p a r t  o f  and bear i n t e r e s t  a t  t h e  saxa r a c c  as t h e  p r i n c i p a l  o f  t h e  icSt 

e v i d c n c r d  he reby  and be i . --adiatcly duc  and payab le  by  a o r r a y e r  t o  t h e  



Government w i t i , o u t  d e m n d .  3orroi.er agrees to  use t h e  l o a n  evidenced lte:,!iy 

s o l e l y  f o r  purpas rs  a u t h o r i i a d  by  t h e  C*usrii:ant. 

Sorrover he reby  c e r t i f i e s  t l w t  i t  is u r u b l e  t o  o b t a i n  sufficient 

c r c d i t  e l s a c h e r e  t o  f i u ~ c e  i t s  a c t m l  n e e d s  a t  r e a s o n a b l e  rates and tens, 

t a u n g  i n t o  c o n s i d e r a t i o n  p r e v a i l i n g  p r i v a t e  nnd c o o p e r a t i v e  r e c e s  and t i c s  

i n  o r  n e a r  i t s  c o r n u n i t y  f o r  l o a n s  f o r  s i n i l a r  p i j rpa se s  and p e r i o d s  o f  ti:ze. 

T h i s  Eond, t o g e t h e r  w i t h  any a d d i t i o n a l  b o n d s  r a n k i n g  a n  a p a r i t y  

h e r e v i ~ h  uhich nay be  issued a n d  ourstandiny, f o r  t h e  p u r p o s e  of  p rov id ing  

f a d s  for f i n a n c i n g  coscs  of c o n s t r u c t i o n  zud acquisition o f  a d d i t i o n s .  

e x t e n s i o n s  and improvements t o  t h e  sewerage sys tem of  t h e  Borrower,  iS 

payable  s o l e l y  from t h e  revenues t o  be d e r i v e d  from the  o p e r a t i o n  of such 

sewerage sys t em a f t e r  there have  been f i r s t  pa id  from such revenues t h e  

r ea sonab le  c u r r e n t  c o s t s  of o p e r a t i o n  and maintenance of che s e w e r a g e  

system. T h i s  Bond does  n o t  i n  any manner c o n s t i t u t e  an i ndeb t ednes s  of  

t h e  Borrower w i t h i n  t h e  meaning o f  any c o n s t i t u t i o n a l  o r  s t a t u t o r y  pro- 

v i s i o n  01 l i m i t a t i o n .  - . 
T h i s  Bond has been i s s u e d  under and i n  full c a n ; i l i a n c e  v i t h  t i , ~  

C o n s t i t u t i o n  s a d  s t a t u t e s  o f  t h e  S t a t e  o f  ! ! + s t  V i r g i n i a ,  i n c l u d i n g ,  r x n g  

o t h e r s ,  Article 13A of  C h a p t a r  16  o f  t h e  Cesc V i r g i n i a  Code  ( h e r e i n  c a l l e d  

t h e  "Acr") 

If at any t i m e  i t  s h a l l  a p p e a r  t o  t!le C a v e r n n e n t  t h a t  Borro:.er 

i;ay b e  a b l e  t o  o b t a i n  a l o a n  f rom a r e s p o n s i b l e  c o o p a r a r i v e  o r  p r i - i s r e  

c r e d i t  source  a t  r e ~ s o n a b l c  r a t e s  and t e r n s  f o r  l o z n s  for siirilsr purposes .  

and p e r i o d s  a £  t ime,  S o r r o u e r  ::ill, a t  t h e  S n v e r n n e n t ' s  request, a p ~ l y  f o r  

and a c c e p t  s u c h  l o a n  i n  s u f f i c i e n t  s!:.;unt t o  repay t h e  Cove;r.z.ent. 

T h i s  8and is g iven  as c v i d c z c c  o f  a loen to  Eorrover  -??e o r  

i n s u r e d  by tRe C3verb7,ent p u r s u a n t  t o  t h e  C o a s o l i d a t e d  Farmers bioze X u r 3 1  

Development Act. T h i s  Sond s h a l l  be s u b j e c t  t o  t h e  p r e s e n t  r e y l a t i o ~ : ~  



of  t h e  Farmers Home i d m i n i s c i a t i a n  and t o  i t s  f u t u r e  r e g u l a t i o n s  not 

I n c o n s i s t e n t  w i t h  t h e  express  p r o v i s i o n s  h e r e o f .  

BRADLEY PUBLIC SERVICE DISTRICT - 
[COWO?.ATE SEAL] (Name o f  Borrower) 

( S i g n a t u r e  o f  E x e c u t i v e  O f f i c i a l )  

Chairman, P u b l i c  Service b a r d  
( T i t l e  of E x e c u t i v e  O f f i c i a l )  

ATTEST: 
( P o s t  O f f i c e  Box No. o r  S t r e e t  A d d r e s s )  

B r a d l e y ,  West V i r  i n i a  25818  
( C i t y ,  S t a t e  andgZip  code) 

( S i g n a t u r e  of A t t e s t i n g  O f f i c i a l )  

S e c r e t a r y ,  P u b l i c  Service  Board 
( T i t l e  o f  A t t e s t i n g  O f f i c i a l )  



-- 
k'.lO'o'NT DATE--... h210T D I T E  

(1.1 -$ -. . A_.___ 
(2) $ ---(L$ - 
( 3 )  S us 
( 4 )  $ - - ( 9 )  , $ - 
(5) S -- (10) $- -- 

$ TOTAL - -- 

Pay t o  t h e  Order of  - 

VNITED STATES OF LL!ERICA 
Flif!ERS iiO>lE L'J>iIXiST?.A'SION 



S e c t i o n  3.01. Xote  P roceeds ;  P r o j e c t  Cons t ruce ion  :au=. 
The proceeds  of  sa le  of t h e  So re s ,  l e s s  t h e  r e s p e c t i v e  suns  r e p r s s e n t i n g  

i n t e r e s t  on t h e  S o t r s  t o  t h e  r e s p e c t i v e  n a t u r i t i e s  t h e r e o f ,  s h a l l  be 

d e p o s i t e d  o n  r e c e i p t  by t h e  D i s t r i c t  i n  Rale igh County N a t i o n a l  Bank ,  3ecklry  

Hest V i r g i n i a ,  a member of F e d e r a l  Depos i t  I n su rance  C o r p o r a t i o n  (:'FDIC"), 

i n  a s p e c i a l  account  hereby c r e a t e d  and des igna t ed  as "Bradley p u b l i c  Service 

D i s t r i c t  Cons t ruc t i on  Account" ( t h e  " P r o j e c t  C o n s t r u c t i o n  Account'').. The 

manrys i n  t h e  P r o j e c t  C a n s t r u c t i o n  Account i n  excess of t h e  amount i n su red  

by FDIC s h a l l  b e  s ecu red  a t  a l l  t imes  by such bank by s e c u r i t i e s  o r  i n  a G u n n e r  

l awfu l  f o r  t h e  sec i l r ing  of d e p o s i t s  of  S t a t e  and m u a i c i p a l  funds under !i'rst 

V i r g i n i a  law.  Xoneys i n  t h e  P r o j e c t  Cans t rucc ion  Account s h a l l  be expended 

by t h e  D i s t r i c t  s o l e l y  f o r  t h e  purposes  provided i n  t h i s  Reso lu t i on .  

U n t i l  completion of  c o n s t r u c t i a n  o f  t h e  P r o j e c t ,  t h e  D i s t r i c t  

w i l l  t r a n s f e r  from t h e  P r o j e c t  Cons t ruc r ion  Account and pay t o  t h e  Yat ional  

~ i n a n c e  O f f i c e  named i n  t h e  Bond, n o t  l a t e r  than  the  n e x t  i n t e r e s t  p a p c n t  

d a t e ,  such  sums as  s h a l l  b e  from time t o  time requ i r ed  t o  pay rhe  i n t e r e s t  

becoming due on t h e  aond on such i n t e r e s t  payment d a t e  i f  the  Yet Revenues - 
a r e  i n s u f f i c i e n t  f o r  such purpose.  

I f  t h e  District s h a l l  < c t e m . i n e  a t  any  t i n e  t h a t  a 1 1  f c s d s  on  

d e p o s i t  i n  t h e  P r o j e c t  C o n s t r u c t i o n  l l c c o m t  lixceizd t h e  c s t i n a t e d  d i sb i l r s e -  

cznrs o n  accoi l? t  of  t h e  P r o j e c t  f o r  t h e  ensuinp,  90 ?ays,  t h e  D i s t r i c t  z a y  

i n v e s t  s u c h  excess funds  i n  d i r e c t  o b l i g a t i o n s  o f ,  or o b l i - s t i c 2 s  t h e  

p r i o c i p a l  o f  and i n t e r c s t  a n  h h i c h  a r e  ~ c a r t n c e e d  by ,  t i l e  L'nited st it^^. o f  

A r s r i c a ,  which  s h a l l  r a t u r c  n o t  l a t e r  tiizn e i g h t c e n  c o n t i i s  a f t e r  t h e  t l t l  

o f  s u c h  i n v e s t m e n t .  A l l  s u c h  i nvas t ; - en t s  and t h e  i n c o n e  t h e r e f r o r .  s h z l l  

be c a r r i e d  t o  t h e  c r e d i t  o f  t h e  P r o j e c t  C o r s t r u c t i a n  A c c o u n t .  

ixen c o n s t s u c t i o n  of  t i le ?rojcc: ha s  b2k l  c a r ~ l c t e d  .-=d ? l L  

c o s t s  t h f r c o f  have  Seen p a i d  o r  p rov i s ig r .  f o r  such  p z y z e i i t  h a s  ';;en s.;L,?, 



a n y  b a l a n c e  r e m i n i o n  i n  tl!e P r o j e c t  C o n s t r u c t i o n  i i c coun t  s h a l l  be d i s -  

posed of  i n  accordance wirh t h e  : r b d a ~ i u : ~ s  o f  L i i r  i u v e r r w e i i ~ .  

S e c t i s n  3.02.  Cove i inc s  O F  t h e  D i s t r i c t  a s  ca  Rcveni;cs a-d krls 
.- 

So l o o ~  a s  any o f  t h e  h n d s  s h a l l  be o u r s a n d i n g  and ~ m p n i d ,  o r  u n t i l  t t , ~ ~ e  

s h a l l  have been SEE a p a r t  i n  t h e  P.eserve A c c o , ~ n t  l i e r e i n a f t e r  e s t a b l i s h e d ,  

a sua s u f f i c i e n t  to pay,  ii:ien due o r  a t  t h e  e a r l i e s t  p r a c t i c a l  "repa)---cnt 

d a t e ,  t h e  e n t i r e  p r i n c i p a l  o f  t h e  Bond remaining u n p a i d ,  t o g e t h e r  

w i t h  i n t e r e s t  a c c r u e d  and to  accrue t h e r e o n ,  t h e  D i s t r i c t  f u r t h e r  c a v z ~ ~ r r s  

v i t h  t h e  h o l d e r  o f  t h e  Eond as fo l l ows :  

(A)  Revenue Fund. The e n t i r e  g r a s s  r e v e n u e s  d e r i v e d  from the 

o p e r a t i o n  of  t h e  S y s t e n ,  a n d  all p a r t s  t h e r e o f ,  and  a l l  t a p  f e e s  r i c e i v s d ,  

s h a l l  b e  d e p o s i t e d  as c o l l e c t e d  by t h e  D i s t r i c t  i n  a s p e c i a l  fund i n  a bank 

o r  t r u s t  company i n  t h e  S t a t e  o E  !+'est V i r g i n i a  which i s  a c s z b e r  o f  FDIC, 

which Fund, k n o w  a9 t h e  "Revenue Fmd" i s  he reby  e s t a b l i s h e d  w i t h  s a i d  

Bmk. The Revenue Fund s h a l l  constitute a t r u s t  f w d  f a r  t h e  purposes  

p rov ided  i n  t h i s  R e s o l u t i o n  curd s i t d l  b e  k e p t  s e p a r a t e  m d  d i s t i n c t  

Eroa a l l  o t h e r  f u n d s  of  t h e  D i s t r i c t  and  used o n l y  f o r  t h e  pu rposes  

and i n  t h e  manner prov ided  i n  t h i s  Reso lu t i on .  

(B) D i s p o s i t i o n  o f  ?.*venues. A l l  revenues a t  any t i n e  or. C e j s s i !  

i n  the Revenue Ftmd s h a l l  b e  d i s p o s e d  of o n l y  i n  t h e  f o l l o - s i n g  o r d e r  2nd - 
p r i o r i t y :  

(1) The D i s t r i c t  s h a l l  f i r s t  e r c h  m a t h  p a y  f rom t h e  =a-eys i n  

t h e  Revenue Fund a l l  c u r r e n t  O p e r a t i n g  E h ~ e n s e s .  

( 2 )  The D i s t r i c t  s h s l l  nex t ,  by the  f i f t e e n t h  day o f  each  r o a c h ,  

t r a n s f e r  from t h e  Revenue Fund and pay t o  the  X a t i o n r l  F i n a n c e  Of f i ce  

de s igna t ed  i n  t h e  Bond t h e  amounts r equ i r ed  t o  p a y  t h e  i n t e r e s t  on the S.md 

and t o  omor t i r e  t h e  p r i n c i p a l  of t h e  Band ave r  t h e  l i f e  of t h e  ssod i s r v ~ e .  

( 3 )  The D i s t r i c t  s h a l l  nex t ,  by t h e  f i f t e e n t h  d a y  of e c t i  -.?-i. 

t r a n s f e r  from t h e  Revenue Fund and d e p o s i t  w i th  s a i d  Bank i n  t h e  Reserve 

.5.ccocnt hereby e s t a b l i s h e d  c i t h  s a i d  Sank, cna-one h u n d r e d  t - d z n t i r t h  o i  :'* 



maxi:um amount of p r i i l c i p a l  o f  and i n t e r e s t  on t i la  aond p a y a b i e  i n  any 

yeq r ,  ~ s w h  sum hein. herein c a ? i e ?  t h e  "?!ini:,:n ? F S ~ ~ % : O ' '  zed be!"; t k *  c . : 2  

05 $50,000. A f t e r  t h e  :lininum i.ksrrve has  been a c c c n u l a c e d  i a  the  Sesirve 

Account,  t h e  D i s t r i c t  s h a l l  n a n t h l y  d s p o ~ i t  i n t o  t h e  Reserve Account such part  

oE t h e  moneys remaining i n  the Revenue Fund, a f t e r  s u c h  p r o v i s i o n  f o r  ~ z y : ~ ~ c  

o f  manthly i n s t a l l n m t s  on t h e  Bond end Eor pa)-ment of  o p e r a t i n g  r x p ~ o s e i  a i  t:,e 

S y s t e a ,  ;s s h a l l  be  r e q u i r e d  t o  ::8in:sio t h e  l l i n i l u ?  Reserve i n  t h e  

R c s r r v e  Account.  Ymneys i u  t h a  Resrr~;e Accounc s h l l L  he used s o l e l y  

t o  cake u p  any  d e f i c i e n c y  f o r  i:onthly i n s t a l l : - ? n t s  r e q u i r e d  to  be  p a i d  

on t h e  Bond as t h e  same s h a l l  become d u e  or  f o r  prepayment of i n s t a l l -  

ments o r  f o r  nandatory  prepayment oE t h e  Bond as h e r e i n a f t e r  provided., 

and fo r  no o t h e r  purpose.  

( 4 )  The D i s t r i c t  s h a l l  n e x t ,  by t h e  fifteenth day of each mon th ,  

t r a n s f e r  from t h e  Revenue Fund and d e p o s i t  i n  the  D e p r e c i a t i o n  R e s e r v e  i i i i aby  

es tab! ished w i t h  s a i d  Bank t h e  moneys remaining  i n  t h e  Revenue Fund 

and not  ye rmi t t ed  t o  be r e t e i n e d  t h e r e i n ,  u n t i l  t h e r e  h a s  been accumulated 

i n  t h e  Deprec i a t i on  Reserve t h e  agg rega t e  sum of $ 1 4 5 , 0 0 ~  and t h e r e a f t e r  

such suns as s h a l l  b e  rrqvired t o  m i n t n i n  srich nwunt t l l e r e i n .  ::;neys 

i n  t h e  Depreciation Reserve s h a l l  be used f i r s t  t o  make up any d e f i c i a c i s s  

for m n t h l y  payments of i n s t a l l n e n t s  on t h e  Bond as t h e  same became - 
due, and next t o  r e s t o r e  to  t h e  Rcsrrve Accaunt  m y  s u m  o r  suss t r x s i a r z r d  

theref rom,  T h e r e a f t e r ,  +nd p r o v i d e d  t h a t  p r y r z i l t s  i n t o  t h e  Dcscive  

Account a rc  current a n d  in accordance w i t h  the foregoing p o v i s i a n s ,  

r n n e y s  in t l ie  D e p r e c i a t i o n  @serve cay be withdzz.:? b y  t h e  D i s t r L c t  

nod used For e s t r i i o r d i ~ n r y  r e p a i r s  and f o r  r e p l a c e s e ~ t s  of equipxsn: 

2nd inprovei -znts  f o r  t h e  System,  o r  aiiy p a r t  t h e r e o f .  

(5) A f t e r  a 1 1  t h e  f a r e e o i n g  p r o v i s i o n s  f o r  u s e  o f  -3nej's 5 3  

t h e  Revenue Fund have brcn f u l l y  c o a p l i e d  w i t h ,  m y  c s i i e y s  rcn?.i;>ina 

t l i e r c i n  i s d  !not p r r n i t t c d  t o  be r e t s i n e d  t h a r e i n  czy  b e  used t o  :r-;;lay 

i l : s t a l l r e r . t o  o f  t h e  t o a d  o r  f o r  ~ y g  l z ~ f u l  p i p o s e .  



LTienever t h e  zonsys i n  t h e  Ceservs hccoui i t  s h a l l  be s u E f i c r c o c  

t ?  prepay t h e  S o n d i n  € 1 1 1 ,  i t  z h - l ?  5e t h %  -2nk:?ry 2,,+-. - 35 -'- ...- " 1 -  dl.. 

t r i c e .  a n y t h i n g  t o  t h e  c o n t r a r y  i n  tl:fs R e s o l u t i o n  n o t w i r h s t a n d i  C, t o  

p r c p i y  t i ie  nand a t  t h e  e a r l i e s t  p r a c t i c a l  d a r e  2nd i n  s e c o r d a a c e  w i t h  

n p p l i c ~ b l e  p r o v i s i o n s  h e r e o f .  
I 

Tne s a i d  Dank (and any  s u c c e s s o r  appo in t ed  by  t h e  D i s t r i c t )  

i s  Ihereby d e s i g n a t e d  as t h e  F i s c a l  Agent f o r  t h e  a d o i n i s f r a t i o n  o f  i h e  

Rssa rve  Account and t h e  D e p r e c i a t i o n  Resecue 35 h e z e i n  p r o v i d e d ,  and 

all a-ounts r e q u i r e d  t h e r e f o r  w i l l  b e  d e p o s i t e d  by t h e  D i s t r i c z  upon 

t r a n s f e r s  o f  funds  Erom t h e  Revenue Fund at t h e  t i e s  p r o d l e d  b e r e i n .  

t o g e t h e r  vich w r i t t e n  a d v i c e  s t a t i n g  t h e  a c a m t  r e n i t t o d  f o r  d e p o s i t '  

h t o  each  such fund. 

A l l  the funds  p r o v i d e d  f o r  in t h i s  S e c t i a n  shell c a r s t i t i l t e  

trust f u a d s  and s h a l l  be used  o n l y  f o r  t h e  purposes  and i n  t h e  o r d e r  p r a -  

v ided  h e r e i n ,  a n d  u n t i l  so used,  t h e  Covernxent  s h a l l  have a l i e n  t he reon  

f a r  f u r t h e r  s e c u r i n g  pament  o f  t h e  Bond and rhe  i n t e r e s t  t h e r e o n .  Tile 

m n e y s  i n  e x c e s s  o f  t h e  sm i n s u r e d  by FDIC i n  any o f  s u c h  EL-dl s h a l l  

a t  a l l  t i n e s  be s e c u r e d ,  t o  t h e  f u l l  e x t e n t  thezeof  i n  e x c e s s  o f  s u c h  

i n s u r e d  SM, i n  a maiiner I a v E u l  f o r  s e c u r i n q  d e p o s i t s  o f  S t a t e  a c d  n u n i c i z a l  

f unds  under t h e  laws of  t h e  S t a t e  o f  [:est V i r g i n i a .  The Fank s h a l l  n o t  be 

a t r u s t e e  to such funds .  

I f  o n  any p a y n m t  date t h e  revenues a rc  i n s u f f i c i e n t  t o  r.ake chz 

paynen t s  and t r a n s f e r s  as h e r e i n z b o v e  p rov ided ,  :he l e f i c i c n c y  s h a l l  be 

m d e  up i n  t h e  s u b s e q u e n t  pny-ients m d  t r a i l s f e r s  i n  a d d i t i o n  :o t h o s e  

x h i c h  would ochar?? isc  b e  r c q u i r e d  t o  b e  nade  on t h e  s u b s e q u e n t  9s) - ie i i t  

d a t e s .  

~ h c  F i s c a l  ACcnt s l i o l l  ikec; t h e  Fancys i n  t h e  P.er;er.;e Acrou2: 

and t l le 2zpreii;i:ion Reserve i n v e s t e d  and r a i n v e s t e d  t o  t i ie  f u l l e s t  

e x t c n c  p r a c t i c a b l e  i n  i i r c c t  o b l i g a t i o n s  o f ,  o r  ob1ign: iuns  :he ~ a y r e n t  

o f  r h c  p r i n c i p a l  o f  and i n t c r e s t  on  u h i c h  are g u a r n a t c e d  by ,  t ! ~ e  Elic:d 



Stares of America ,?ad hav ine  n ~ t u r i t i e s  n o t  e x c e e d i n g  t w o  year-. c , - ra< ,3 ,q  

*pun moiirys i n  t h e  Rpsar-<e Account ,  so long as ;hi :!ininurn firrsrve is 

on d c p o s i t  and m a i n t a i n e d  t h e r e i n ,  s h a l l  b e  p a i d  a n n u a l l y  i n  J j n u a r y  

in20 t h e  Revenue Fund by t h e  F i s c a l  Agent. 

(C) Eser Cont-. The D i s t r i c t  s h a l l ,  p r i o r  t o  

d e l i v e r y  oE the  Bo~?d,  o b t a i n  u se r  agieaments from noc less than i S 8  

bona f i d e  f u l l  time users, and shall collect from such users, and -- 
d e p o s i t  i n  t h e  P r o j e c t  C o n s t r u c t i o n  i c c c u n t ,  n o t  l e s s  t h a n  $ 1 9 , 7 0 0 ,  

based on a t a p  fee  of $25. 



S e c t i o n  4 .01 .  Genera l  St$&-. So l ong  a s  t h e  Oond sh3Ll 

b e  o u t s t n i i d i n g a d  m;.,?aid, o r  u n t i l  t h e r e  s h s l l  have b e e n  s e t  = ) a r t  

i n  t h e  ?.eserve Account n s o  s u f f i c i e n t  t o  p r e2ay  t h c  e n t i r e  p r i n c i p a l  

of t h e  Bond r e n n i n i n o  u ~ p a i d ,  t o g e t h e r  w i t h  i n t c r e s :  a c c r u e d  2nd t o  

accrue t h a r e o n  t o  t h e  d a t e  o f  p r e p a v a n t ,  t h e  covenan t s  and a g r e e m n t s  

c o n t a i r e d  ! ,e re in  s h a l l  b e  and c o n s t i t u t e  v a l i d  aiid l e g a l l y  b i n d i n g  cove- 

n a n t s  between t h e  D i s t r i c t  and  t l i e  bondho lde r s .  

Section 4.32.  -. The D i s t r i c t  w i l l ,  i n  t h e  n m n e r  provided 

i n  t h e  Ac t ,  f i x  and c o l l e c t  such  r a t e s ,  fees o r  o t h e r  c h a r g e s  . far  t h e  

s e r v i c e s  asd f a c i l i t i e s  o f  t l i c  Sys iem,  and revise t h e  s a m e  from c i a e  t o  

tipa ~ h e c n v e r  n e c e s s a r y ,  an w i l l  d r a y s  provide r e v e n u e s  i n  each f i s c a l  

year s u f f i c i e n t  t o  produce  n e t  r evenues  e q u a l  to  n o t  less t + ~ n  1lV! of t i e  

average  a ~ r u a l  debc s e r v i c e  on  t h e  Bond and t o  m i e  t h e  F a p e n t s  r e q u i r s d  

h e r e i n  i n t o  t h e  Reserve Account a n d  t h e  D e p r e c i a t i o n  R e s e r v e  and all 

r h e  necessary espenses o f  o p e r a t i n g  and r l a i n t r i n i n g  t h e  S y s t e n  du r ing  

s u c h  f i s c a l  year and such  r a t e s ,  fces and o t h e r  c h a r g e s  s h a l l  n o t  b e  

r e d u c e d  so a t o  be  i n s u f f i c i e n t  t o  p r o v i d e  a d e q u t e  revenues f o r  such 

p u r p s e s .  

S e c t i o n  4.03. k l c  o f  =lie S;,steri. 1l:c S y s t e m  w i l l  n o t  be 53Ld 

w i t h o u t  tlhe p r i o r  w r i t t e n  consen t  o f  t h e  Gauor i l laa t  so  l o n g  as t i e  Sond 

i s  o u t s t a n d i n g .  Such c o n s e n t  r e i l l  proi . ids f o r  d i s p o s i t i u n  of t h e  proc:*:s 

of any  such  s a l e .  

S c c t i o n  4.06 .  *>zns o f  d d i F i o n a 1  P n r i t y  ao*. ::o s l d i : '  I 

2 a r i t y  DenZs ;.a)able o u t  of t l ie  r ivaal:es of t h e  S y s t e ~  s h a l l  3c iszccl!  . : 

t h e  i s s u a n c e  o f  t h e  Bsnd p u r ~ u z n t  t o  t h i s  ; i e so lu t i on  c x c f 2 t  w i t h  c ! ? ~  ;i:l r 

v r i t t e a  c o a s e n t  o f  t h e  Govrmnsn t .  

S e c t i o n  1.05. Inst!ranc.> ;!id t o a d s .  :lie U i s r r i c t  i i ~ r s b y  ~ 3 ' : ; -  

n;;its ;;ld aCrees t h 2 t  so l o n n  as t l ic  3on& ; e x i n  o u t s t a n d i n : ,  i t  t i l l ? ,  

IS a n  c : : ~ c : ~ s c  o f  o p c r a t i u h  ;ti14 ::aii!ten;.licc o f  t i l e  S y s t e m ,  procurc, c l r r j  



and c a i n t a i n  i n su ranc i :  w i t h  n rc.pilt ! b ! c  i i i ~ u r a o c c  c z r r i c r  o r  c a r z i c r ;  

c o v e r i n g  t h e  i o l l o ,v ing  r i s k s  and i n  t h e  f o l l o v i l i ~  ;.z.ounts: 

( a )  F i r e ,  L'.:i>t.-inc, V; in2=l i in ,  - - :Lzlicious -. . . . . .. . : ; i schic[  ::id ;::re::dia 

C o r e  I c e  t o  b e  p rocu r sd  c j a n  acceptance o f  zny p a r t  of  t l ie  

P r a j e c t  i r o n  t h e  c o n t r a c t o r ,  o n  a l l  cbovs-jir0uP.d s t r u c t u r e s  o f  the S y s t l a  

i n  an i ;ouat  equal t o  t h e  2 c t u l  c o s t  Lh r r co f .  I n  tSc  e v e n t  o f  any .i.?,c,. ,e 

t o  o r  d e s t r u c t i o n  of any p a r r i o n  o f  t i le  System, t h e  U i s t r i c t  t i i l l  pron>:ly 

a i r a g e  f o r  t h e  n p p l i c n t i o n  u f  t h e  i n s u r ~ n c e  proceeds  f o r  t h e  r e p a i r  o r  

r e c o n s t r u c t i a n  of such d a n a ~ c d  o r  d e s t r o y e d  p o r t i o n .  Ti le  D i s t r i c t  !,ill 

i t s e l f ,  o r  i s i l l  r e q u i r e  each c o n t r z c t o r  and s u b c o a r r a c t o r  t o ,  o b t a i n  o ld  

s a i a t a i n  b u i l d e r ' s  r i s k  Fnsuraoce t o  p r o t e c t  t h e  i n t e r e s t s  o f  t h e  ~ i s t r i c t  

d u r i n g  c o n s t r u c t i o n  of  t h e  P r o j e c t  i n  t l ie  f u l l  i n s u r n b l c  v a l u e  t h e r e o f .  

(b)  P u b l i c  L i a b i l i t y  I n s u r z a c e ,  w i t h  limits of n o t  l e s s  t h a s  

8500,000 for oae o r  more p e r s o n s  i n j u r c d  or k i l l e d  i n  one a c c i d e n t  

t o  p r o t e c t  t h e  D i s t r i c t  f r on  c l a i - s  For b o d i l y  i n j u r y  a n d l o r  d e a t h ,  

2nd n o t  l e s s  t h a n  $200,000 from c l a i n s  f o r  danage t o  p r o p e r t y  o f  o t h e r s  

which cay  arise frost  t h e  O i s t r i c t ' s  o p e r a t i o n  o f  t h e  S y s t o n ,  such  insur;nce 

t o  b e  procured  a t  t h e  c o m e n c e n n t  o f  cansc r i ; c t i on  of t h e  P r o j e c t .  

(c) V e h i c u l a r  P u b l i c  L i a b i l i t y  I n s u r n n c c ,  in t h e  e v e n t  t h e  

District oh- or o p e r a t e s  any v e h i c l e  i n  t h e  o p e r a t i o n  o f  t h e  S y s t e a ,  o r  

w 
i n  t h e  e v e n t  t h a t  any v a h i c l e  n o t  a-ined by t h e  D i s t r i c t  i s  o p e r a t e d  f o r  

the b e n e f i t  o f  t h e  D i s t r i c t ,  w i t h  l i s i t s  o £  n o t  l e s s  t h a a  $500,000 f o r  

o m  or Tore  p e r s o n s  i n j u r e d  or l d l l a d  i n  one a c c i d e n t  t o  p r o t e c t  t h e  

D i s t r i c t  f r o 2  c l a i m  f o r  b o d i l y  i n j u r y  and /o r  dea th ,  md noc l e s s  t5.n 

$200,003 f r o 2  c l a i ~ s  f o r  t o  pre;,e:ty o f  o t h e r s  c i i c h  r,ay a r i s e  

£ r a n  s u c h  o p e r a t i o n  of v e l ~ l c l c s ,  s u c h  i n s u r a n c e  t o  b e  p r o c u r e d  p r i c r  

t o  + c q u i s i c i o n  o r  c o n e n c e - s n t  o f  u;?rcition of  any such v e h i c l e .  

(d)  en's C n ~ c n - ; a t i ~ > n  C ~ v i . r , - e  Car a l l  E:?loyesq o f  L:f 

~ i ~ t r i ~ t  ~ l i ~ , i b l e  Tnersfor rqd  Pcr£~,i;a;lcc and ? ~ ) ~ i e n t  30n'is. S I I C ~ ~  52 i l i s  - 
t o  b e  i n  t h c  al .u;ats  o f  10UX o f  t h e  c o n s t r u c t i o n  c o n t r e c t ,  :;ill ho rF , , : .L : !  

o f  rzch p r i . 2  c o n t r a c t o r ,  r,id such r.1)-ent Sor,ds w i l l  be f t l c d  ,with the  



C l c r k  o f  tiic Couqty Co::aissioii o f  s a i d  Co,lnty p r i o r  t o  c o c r n c e ; r r : n t  nf 

c o a s c r u c t i u n  o f  t h e  F r o j c c t  i n  c o c : . , l i ~ a c c  s i i h  i!est V i r c i n i a  Coda, ~ I , ~ ? t , : r  

38 ,  a r t i c l e  2 ,  S e c t i o n  39. 

(c) F i d e l i t y  Bonds t i i l l  b e  y:avi:ed 'as to e v e r y  .-ecier o f  :i.e 

S s s r d  and 2 s  t o  e v e r y  o f f i c e r  2nd e::.ployee t h r r c o f  h a v i n g  c l l s t c l y  o f  t i e  

?.zvznue Fcnd o r  o f  any  re3,enucs o r  o t h e r  fmds of  t h e  D i s t r i c t  i n  A- 

a t  l e s t  e q u a l  t o  t h e  t o t a l  f u d s  i n  t l ic  c i i s t o Jy  o f  a n y  s u c h  pe r son  at 

any one t i n e ,  and i n i t i a l l y  i n  t h e  scout o f  $10 ,000  upon thc treasure:, 

p r o v i d c t ,  hovever ,  t h a t  na bond s h a l l  b e  rsqui:ed i n s o f a r  as custody of  

t h e  P r o j e c t  C o n s t r u c t i o n  Account i s  caiiceracd. 

( f )  P r o v i d e d ,  however, a d  in L i c u  o f  ird a0t : r i ths :anding the 

f o r e g o i n g  p r o v i s i o n s  of  c h i s  S c c t i o n ,  d u r i n g  c o n s t r u c t i o n  o f  t h e  P r o j e c t  

and s o  l o n g  as  t h e  Eonds are o u c s t a ? d i n g ,  r b e  Distr ict  w i l l  carzy Lnsc;.?nce 

2nd bonds o r  cause i n s u r j n c e  and  bonds Go be c a r r i e d  f o r  t h e  p r a i 4 c c i a n  

o f  t h e  D i s t r i c t ,  a n d  d u r i n s  such  c o o s f r u c t i o n  w i l l  r e q u i r e  each c o n t r a c t o r  

and s u b c o n t r a c t o r  t o  carry i n s u r a n c e ,  o f  such  types and i n  such  z a c ; t s  a; 

t h s  C a v e r n z t n t  nay s p e c i f y ,  w i t h  insir;:.cc c a r r i e r s  o r  bonding cor;;ari .s  

a c c e p t a b l e  t o  t h e  C a v e r n ~ r n t .  

S e c t i o n  4.06.  Statutory W o r t g a ~ e .  For t h e  f u r t h e r  p r o t e c t i a o  

of t h e  h o l d e r  of  t h e  Bond, a s t a t u t o r y  mortgage l i e n  upon t h e  System 

i s  g ran t ed  and c r e a t e d  by t h e  Act,  wiiich s t a t u t o r y  mortgage l i e n  is - 
hereby recognized and d e c l a r e d  t o  be v a l i d  and b ind ing  and s h a l l  t ake  

e f f e c t  i z m e d i a t e l y  upon c:ir d e l i v e r y  of t h e  Bcnd. 

S e c t i o n  4.07.  Evcn.ts o f  DeEa i i t .  Each o f  tbe fo1lo:i ing e..czLS 

i s  :?ereby d e c l n r n d  an "E:.+nt of 31.fault": 

(A) F a i l u r e  t o  make payxext  a E  any 1mnthljr z : a r t i r a t l o n  i- .: .: L 

;-en: i n t o  t h e  3ond Fund a t  the d s t e  s p e c i f i e d  f o r  p a p e n t  :!;c;eoE; 

(6) F a i l u r c  d u l y  a n d  punc t ,~L i i l y  t o  otslr ;a o r  p e i f l i i i  .:;- c :  

t h e  covcn,>nts, c o n d i c i a n s  2nd n8rce i ;dnts  oa t!.e p a r t  oE t h e  3 i s t r i c :  c : z -  

tn i : led  i n  chc  Onnd o r  i n  t h i s  r c o a l u t i o n ,  o r  v i o l i t i o n  of o r  f-Lli ;o :> 

o b s c r v c  cay y r a i i s i o n  of  acy p r r r i n c n t  l l w .  



S e c ~ i o n  4 . 0 5 .  C?.zo:cc7i.2t. .- Utmn ti%* i i l p p c a i n f i  o f  .,zty Sv,:!,t 

nf nnF,z,, lc spec i f i i . ?  Z ~ O V P ,  t l ~ r n ,  inr i  i n  r v + ~  , a i~rh  ~a=.,  t h r  r , --.--- - - . - . . . . . . . 
may p r o c c c d  t o  p r o t e c t  and ei i force i t s  ri:i,ts by an a p p r o p r i ~ t c  a c t i o n  

i n  any c o u r t  o f  c a s ? e : e n t  j u r i s d i c t l o n ,  either f o r  t h e  s p e c i f i c  p e r : ~ ; : - ~ c ~  

o f  3-j co i ' e r2n t  o r  ag ree -en t  o r  c :~eccCion  o f  any  poi isr ,  or  f o r  t h e  en- 

f o r c e z s a c  o f  any p r o p e r  l e g a l  o r  e i ~ u i e s b l e  r c r s d y  as 511a11 b e  dce:ad :,ajt 

e f f e c t u a l  t o  p r o t e c t  and e n f o r c e  such  r i g h t s .  

Upon s p p l i c a t i o n  by  t h e  Gove rnsen t ,  such  c o u r t  r a y ,  ugon p r a a f  

o f  SUC!I J e i i i u l t .  e p p o i n t  a r e c e i v i r  f a r  t i ie  a f f a i r s  o f  t h e  D i s t r i c t  and 

t h e  Sys t en .  The r e c e i v e r  so  a p p ~ i n t e d  s h a l l  a d n i c i j t e r  t h e  S y s t e n  o n  

beba l f  o f  t h e  D i s c l i c c ,  s h a l l  e x e r c i s e  dl t h e  r i g h t s  a n d  po;:ers of  t h e  

D i s t r i c t  w i t h  respect t o  i ts  System a n d  s h a l l  lmve t h e  poripr t o  c o l l e c t  

and r e c e i v e  a l l  revenues and a p p l y  the sane i n  such  manner a s  t h e  c o i i r t  

-,ny d i r e c t .  

S e c t i o n  4 .09 .  F i s c a l  Year;  B u d ~ e t .  i f i i l c  t h e  Bond i s  auts t ;?d-  

i n g  and u p a i d  bqd t o  t h e  e x t e n t  :,ot now p r o l i i b i t e d  by isst, t h e  Sj . r tca  

s h G l  be  o p e r a t e d  and n a i n t n i n e d  on n f i s c a l  y e a r  b a s i s  coi.3eilcir.g an  J u l y  

1 o f  cach  y e a r  and end ing  on t h e  f o l l o w i n g  June 30, t i i i c h  p e r i o d  rh.111 also 

c o n s t i t u t e  tiie budge t  y e a r  f o r  t h e  o p c r i t i o n  m d  p r i n t e n a t i c e  o f  t h e  S;,stir?. 

S o t  l a t e r  t h a n  t h i r t y  days  p r i o r  t o  t h e  b e o i n n i n  o f  e a c h  f i s c a l  year, the - 
Distr ic t  agrees t o  a d o p t  t h e  .2nnoa: Sudget  f o r  t h e  e n s u i n g  y s a r ,  and n o  

e x p e n d i t u r e s  f o r  o p e r a t i o n  and c?.in:cn?nce expenses  ~ f  t h e  S y r t e a  i n  E:.:C15$ 

o f  t h >  , A n n u l  i u d g e t  s h a l l  b e  s s d a  d u r i n g  s u c h  f i s c a l  year  u n l e s s  w . ; , - i l i - j , : : i l  Y 

a u t h o r i z e d  o d  d i r e c t e d  by  t h e  Eonrd.  Copies  o f  each i.r.!lud E d g e t  s k , a l l  

b e  d e l i v c r c d  t o  the G ~ u e r n n e n t  by :!;c b c ~ i n n L n g  of  each f i s c z l  y a r .  

I f  f o r  uny reason t h e  D i s t r i c t  s h a l l  n o t  h a v e  ndo?ted  tha (2::. :iL 

3 , d ~ e t  be.Fore t h e  f i r s t  day  o f  Any f i s c a l  year, i t  sh.311 a<o?c  a 3:2c ! " l :  sn: 

C u r r z n t  5:i;cnses f r o 7  rwilth t o  r a n i l l  ~ n t i l  t h e  s d , p t i o n  of  t h e  ;.nc?i 2 ~ 1 -  

g a t ;  provided, hoveucr,  t h a t  no si?cR m n t i \ l y  budac t  s!izll excce!l t i le  b:.!.:c 

f u r  t h c  c o r r c s p j n d l n g  m n t h  i n  t h e  y e a r  n e x t  p r e c e d i l i ~  b y  pore tl:;n t - : ~  :c: 

cc , tga ;  2nd pzovidcd f u r i i i c r ,  t h a t  adop t ion  o f  u D c d ~ e t  o f  C ~ l r d n t  E:.;.-. ; , ' s  



s h a l l  1:0t c ~ n ~ t i t a t c  co:pliincc ; i tch  t!:. cc.;cx.,!~: xo ,?dapt  ~ $ 1  ,*,:..!ul ~ w J ; ~ :  

u - ~ l c s s  f a i l u r e  ra ,:dope an *n? i : .> l  ~ I C I ~ P :  l >c  f o r  ., -*-ea-n bnun-6 ?!,,e ~ ~ ~ . : ~ 2 ~  , ~, 

o f  t h e  D i s t r i c t .  iacli  s u c i i  Budget o f  i u r r r i i t  i:;iensils s h a l l  b e  -.:tiled 

i r . r e 3 i a t c l y  t o  tlia Govrcnz5nt.  

S e c t i o n  4 . 1 0 .  C o z ~ c n s n t i o ~  o£ 80,a:d : : c -bcrs .  Tile D i s t r i c t  :!e:;:y 

covcnsn t s  and q r c e s  t int  n o  c o q r n s a t i o n  f o r  p o l i c y  d i r e c t i e n  s h a l l  b e  PI:~ 

t o  r h e  ccxbers o f  i t s  ans rd  iii excess o f  t i )+  n m u n t  p e r n i t t e d  by  t h e  h c t .  

P a y ~ e n t  o f  any  c o z p e - s a t i o n  t o  m y  rertir. o f  t h e  Sonrd f o r  p o l i c y  d i r e c t i o n  

s h a l l  n o t  be rade i f  s u c h  >s?:-lnt c o u l d  cause t h e  Xet Zt2,r.ei-uer, t o  E a l i  >elm 

t h e  aroun t  r e q u i r e d  t o  maet all paj -sn ts  p o v i d e d  f o r  h e r e i n ,  nor vhen t h c r e  

i s  d e f u s l t  i n  t h e  p e r f o & j n c e  of  o r  co-;.liance v i c h  any covenant or $ r o v i i i o n  

o f  t h i s  resolution. 

S e c t i o n  4.11. Cove:>ant :o Proceed and Comle tc .  The D i s t r i c t  

hezeby  covei lants  t o  proceed ns pro r .p t l y  as posstblc with t h e  cozstrui : icn 

o f  t h e  P r o j e c t  t o  co i . p l e t i on  t h z r e a f  i n  accordance v i t h  t h e  p l m s  and s p c i -  

f i c z t i o n s  prepared by t h e  Consi?cin.rr Eng inee r  m d  an file v i t h  t h e  S e c r e t a c y  

o f  rhe b a r d  on t h e  d a t e  o f  a d o p t i o n  o f  t h i s  r e s o l u t i o n ,  s u b j e c t  t o  j r r z i t t e d  

c b ~ ~ g e s .  

S e c t i o n  4.12. -and ?.rcords. The District iiill k22i) b ~ o i i  

and records o f  t h e  System, rrhich shall be s e p a r a t e  and a p a r t  f ro -  a l l  o:i?r 

books, recmds m d  a c c o c n t s  of  c h e  D i s c r i c r ,  i n  which c o t p l e t c  snd c o r r c c t  

e n t r i e s  s h a l l  b e  rade of  all t r - i n s a c t i o r . ~  r e l a t i n g  t o  t h e  Sys:2m, 2nd :kc 

Guvecr.z;nt s h a l l  have t h e  right a t  a 1 1  r ea sonab le  r i a e s  t o  ins:?ct t h e  

S y s t c z  and a l l  r eca rds ,  a c c o u n t s  a n d  d a t a  o f  t h e  Dis t r ic t  c e i a t i - g  thei<:o. 

Thc D i s t r i c t  s h a l l ,  a t  l c a s t  once a y e a r ,  c . i i i s c  s a i d  iaol15, n2:- 

o r d s  aid n c c l u n t s  o f  t h e  Sys t a i i  t o  be  ~ r o p a r l y  a u d i t e d  b y  an ii;?c;c-n,li?r 

c o q e t s n :  iirii of c e r t i f i e d  g u b l i c  zccoi inrants  a n d  $ b a l l  r -z i l  a capy o f  

s u h  d u d i t  r c p o r i  to  t h e  Covar :>rent .  

S e c t i o n  4 .13 .  l i ; i intcn;nce o f  S;,stcm. 'The D i s t r i c e  co;.ca:.!?rs - - 

c!gt i t  i r l l l  cantii:i;ou;ly o?L.rzte, i n  ;n uconai ; ica l  ;id c f f i r i ' r i i t  i : - - . : , - .  

, .  , ", , , c o i u c i ; ~  iiti1i:y n s  l , e ; ~ i n  PC":,: ,: ;nd r.?i!itsin the S y s t c s  as a re\-Sn'.--'' 

so l u n ~  2; tli* 2i;a.i i s  o;itstaii.lin!:. 



sect to:^ 4 . 1 4 .  ::a !:~:.,:ei<t:..:i. ::.c 9 i : : r i c t  : e L , ,  i c  --- .-> 

ca?.:;.cti:ion w i t h  t h e  Sys tc ;?  idit i t in i t s  b a ~ ! n d a r i c s  o r  i i i t I 7 in  t h e  : s r r i t : ~ y  

served by  i t  and 4111 n o t  ; , rant  o r  c a e s e ,  c o n s e n t  t o ,  or allov rile ~ r , , l r ; , . .  

o f  any f r d n c l l i ; ~ ,  p e r - i t  o r  o i l i e r  autl :ociz.?t ion f o r  a n y  p e r s o n ,  Firm, C O Z -  

p o r n t i o n ,  p u b l i c  o r  ? r i \ - a t e  body,  ag2ncy o r  i n s t r ~ 7 , e n t a l i t y  i:!,,>tsacvcr ;o 

provide any of t h e  s e r v i c e s  s u p p l i e d  by t l ie Systca u i t h i r i  t h e  b a u ? d i i i a r  

of t h e  D i s t r i c t  o r  w i t h i n  the t e r r i t o r y  nerved Ly t h e  Sys tem.  

S e c t i o n  4 . 1 5 .  -nine A . r b i t r a ~ 2 .  The p r o c e e d s  of s l l e  of :he - 
sand aild t h e  Notes  and t h e  proceeds of t h e  EPA Grent w i l l  n o t  be - inves ted  i n  such 

a ciay as t o  v i o l a t e  t h e  r e g u l a t i o n s  o f  the  I n t e r n a l  Revenue S e r v i c e  or of  

the  T rc s iu ry  Department of t h e  Uni ted  S t a t e s  of .A-%erica i n  c o n n a c t i o n  wifh 

t h e  a r b i t r a g e  p r o v i s i o n s  of S e c t i o n  103 (c )  o f  the I n t e r n a l  Revenue Code of 

1 9 5 4 ,  as amended. 



S e c t i o n  5 . 0 l .  In i t i .11  Scl~w'.::le P Q ~  ?,~Ct:s :%*d Ck?r ; e* ;  Z z l e s ,  . - 
A .  TSc s c h e d u l e o :  r a t e s  and  cl:zr;es f a r  t1;r s i i v i i c r  21d facilities of  

thlt S g s t c n  s h a l l  be as  f e l l o ~ r s ,  s u b j e c t  t o  chance c o n s o n a n t  * l i t h  t ! ic 

p r o v i s i o n s  of t h i s  i:csolution: 

A v a i l a b l e  fo r  a 1 1  i?a~.>sric. co-zc-rcial ,  i n s t i t u h i o c a l  a n d  i n -  
d u s t r i a l  consuzsrs v i c l ~ i n  t h e  D i s t r i c t ' s  se rv ice  a r e a .  

RiTES BASED UPON WATER USED PER ?i.)STH 

First 3 ,000 g a l l o n s  used  p e r  m n c h  $ 3 .60  p e r  1 , 0 0 0  g a l l o n s  
. iext  3,000 g a l l o n s  u s e d  p e r  month 3.45 par 1 , 9 0 0  ~ a l l o n s  
.4rxt 4 , 000  g z l l a n s  used per  m n t h  3.20 per 1 , 0 0 0  ~ a l l o n s  
e x  1 0 , 0 0 0  g a l l o n s  u s e d  p e r  mnCh 2.52 p a r  1 , 0 5 0  ga l l o i t s  
all over  20,300 g a l l o n s  used per w n t h  2.46 per 1 , 0 0 0  5 a l l o n s  

No monthly b i l l  s h a l l  be  rendered  f o r  l e s s  t h a n  :he fo i l aw ing  
amounts  based on s i re  of me t e r :  

30 b i l l  will be issued f o r  l e s s  t han  $10.80. 

For sewer cus tomer s  oha are n o t  now o n  metered w a t e r  sirvice, 
" f l a t "  sever s e r v i c e  ra te  w i l l  be charged  a t  che r a t e  o f  $14 .00  per  noaih .  

TAP FFES FOR SEW SEXVICE - 
Prior t o  w a r d  o f  c o n s i i u c t i o n  c o n t r a c t  525 .00  
After  aiiard o f  c a n s i r u s t i o n  c i - i c rac t  C l j 0  o r  a c t u a l  c o s t  

of i n s r a i l a t i o n ,  inc l : id ing  m i t r r i a ? ~  and l z b o r ,  ~ v h i c h i i e r  is g i e a c z r ,  

The jbove r a t e s  sre n e t .  O l i  a l l  n,ccuunts n o t  p a i d  i n  F :> l l  . '':. 
i n  ?O da)-5 a f t e r  d a t e  o f  b i l l i n ? ,  J pena l t y  of :in p e r  cent  w i : i  be ' 2 

co t h e  n e t  ;aount o f  t h e  b i l l .  



!-%en more than one d w e l l i n g  or  p l a c e  of b u s i n e s s  e r e  served  
by a ccx l on  w a t e r  mete r ,  t h e r e  w i l l  be a mioiaum charge  of n ine  d s l l : r s  
($9.00). ? a r  m n t h  l o r  each such dwi.ll.iiig o r  p l a c e  of business. 

)!OBTLE 601lE COURTS 

!lobile hone c o u r t s  - n i n e  d o l l a r s  ( $ 9 . 0 0 )  p e r  unit' t imes che 
number of u n i t s  be ing  served. 

B .  There s h a l l  n o t  be a n y  d i s c r i o i n a t i o n  or d i f f e r e s t i a i  in 

r a t e s  bemeen  c u s t o n e r s  i n  s i m i l a r  c i r c u . ~ ~ t a n c e s .  

C. A l l  d e l i n q u e o t  fees, r a t e s  and c h a r g e s  f a r  s e r v i c e s  o r  

f a c i l i t i e s  o f  t h e  S y s t e s  s h a l l  b e  l i e n s  o n  t h e  p r e m i s e s  s e r v e d  o f  ,?qua!. 

d e c r e e ,  rank end p r i o r i t y  w i t h  t h e  l i e n  on such p r a c i s e a  o f  s r z t e ,  cocaty ,  

s choo l  and n i i n i c i p z l  t a x e s ,  as pro l~ lded  i n  t h e  A c t .  iiheo such leei,, r ? ; ~ s  

and chqrges have  been delinquent f o r  t h i r t y  days ,  t h e  D i s t r i c t  s h a l l  i:.,.r 

po:rer f o r t h w i t h  t o  f o r a c l a s e  t h e  l i e n  o n  t h e  prenises s e r v e d  i n  the s::e 

manner p r d d e d  by t h e  l a ~ r s  of t h e  S t a t e  of llest V i r g i n i a  for t h e  f o r z -  

c l o s u r e  o f  c o r t g n g e a  an r a l  p r o p d r t y .  

D. The Distr ic t  w i l l  ,?or render  o r  cause to be rcr.26rrd L;-,y 

f ree  s e r v i c a s  o f  say n a t u r e  by t h e  System nor any  o f  t h e  facilities; ;zd 

in t ha  evi!?t chae t h s  D i s t r i c t  o r  a.iy d c ? a r t c a n t ,  arency,  a i f i c z r  o r  

e:?loyee t h e r + o f  s ! ~ o u l d  w a i l  i t s e l f  o r  t h e n s e l v e s  o f  the serviccs o r  

f a c i l i t i e s  o f  t h e  System, t h e  sscc fees, r a t e s  and c h s r s s s  a p p l i c s b i  :o  

other c;scoscrs  r cce iv iny ,  l i k e  s e r v i c e s  u!>Jrr  s i i t i l a r  c i rcc-s2n;cei  ,;':-.I. 1 

b e  cbzr ,ed ,  s u c ? ~  clmrces s!:all b e  p; r id  a s  t!ley acc rue ,  a n d  r c v e n i s s  ;o 

r e c e i v c d  s?:nl1 bc  dc; ;oa i tcd  a n d  .gccocn:cd f o r  ix t h e  sa7 .e  r:..??rr 2 s  i-r: , r 

revcnncs o f  tlic System. 

E .  T!ic n i s r r i c t  raj require ~ n y  app l i c , ?n t  f o r  r ? y  iervi.:,: b y  

ri;c Syitcn t o  t ! ~ j i ~ ' j i t  s rc-~$?::,?blc n-.d cij#:i t . iblc as.;iunc to  icnc:re ;~ '~, : 'c :~r  

2 6 .  



shall bc lhandicd and dis?osed of under  t h e  a!:plicnble rulcs ,uld recui.,- 

L i o n s  o f  t!?= Public S c r v i c c  C>r4-L;nioi, o f  !!cst iri:gi;!ia. 



S e c t i o n  6 .01 .  f i l i : i g  l 'ndcr U n i f o r m  C o ~ i i r c i a l  Cnc. Cc?ic-io- 

r z n e o c i l y  w i t h  t h a  d e l i v e r y  o f  tire Bond, t h e  D i s t r i c t  s h a l l  ei:Gcute F i \ ~ . ? n c i z ;  

S : a t e c r n t s  r c e t i n g  t h e  r e q u i r i . i e n t s  of t i>= U a i f o m  C o r a e r c f l L  Code o f  !:cst 

i ' i r s i n i a  and p r a z p t l y  t i i e r a a f t c r  s h a l l  file such  a F i n m c i n p ,  S t s T c c = n t  i n  

t h e  offices o f  t h e  S e c r e t a r y  of S t a t e  o f  t h e  S t a t e  of I.:est V izg in i z  a?d  o f  

t h e  C l e r k  a £  t h e  County C o d s s i o n  o f  s a i d  C o m t y .  

Section 6.02.  DeLivery of kond Bo. 1. The Cha i rnan ,  Secrernry 

end Treasurer  o f  t h 2  Eoard  are h s r e b y  a u t h o r i z e d  and d i r e c t e d  t o  cause Good 

No. 1, he reby  awardcd t o  t h e  Gover.ir.ent p u r s u a n t  t o  a g r e e m e n t ,  t o  b e  d r l i v -  

ered t o  t h e  m v e r n e c n t  a s  soon a s  t h e  Government i ; i l l  a c c e p t  such  d e l i v s r y .  

S e c t i o n  6.03.  S c v r r v b i l i t y  o f  I n v a l i d  P;sv is ;an .  If any e;.o o r  

core of t h -  covenants, ageee , len ts  o r  p r o v i s i o n s  of t h i s  R r ; o l u t i a n  s!?ould 

Ea held c o o t r a r y  t o  any e x p r e s s  p r o v i s i o n  o f  law o r  c o n t r a r y  t o  t h e  po l i cy  

o f  e x p r e s s  l aw ,  a l t h o u z h  n o t  e>?ross ly  p r o h i b i t a d ,  o r  a ~ a i n s t  p u b l i c  ? a l i : y ,  

or s h a l l  for any  reason wha t soeve r  be h e l d  i i l v a l i d ,  t h a n  such  c o v e n a n t s ,  

a e r c e z e n t s  o r  p r o v i s i o n s  s h a l l  b e  n u l l  and  void and s h a l l  be dcezad ic?sr;'ilz 

from t h e  r e m a i n i n g  covenan t s ,  a z r e e c e n t s  o r  p r o v i s i o n s ,  and sh-11 i n  ;io ,-'as 

affect t h e  v a l i d i t y  of 111 t h e  o t l i e r  p r o v i s i o n s  o f  t h i s  Resolution o r  t>.e * 
h n d .  

Sect ion 6.04.  C o n f l i c t i n g  Z i u v i s i o n s  Repealed.  A l l  r e s a l i i i j o n i ;  

and o rde r s ,  o r  p a r t s  t h c r a o f ,  i n  c o n f l i c t  w i t h  t h e  p r o v i s i o n s  of  c h i s  92salu- 

t i u n ,  -re, t o  t h e  e x t e n t  of such c o n E l i c t s ,  he r eby  r e p e a l e d ;  p:oviyisd :!:st 

t h i s  S e c t i o n  sha l l  n o t  be a p p l i c a b l e  t o  t h e  Loan R e s o l u t i o n  (Form ?-;LA LL? - ' . i )  

S e c t i o n  6.05. Table  af Cc?:;irs cnd Eszd-i-. Tbe Tab le  of 

Cantsi irs  aad  head ings  of  t h s  a r t i c l e s ,  s e c t i o n s  and s u i s e c t i n n s  : e r r ~ €  

ace :or convenience o n l y  snd  s h a l l  n e i t h e r  c o n t r o l  >or  a f f e c t  i n  any  ,:ay 

the  n i s n i n g  o r  c o n s t r u c t i o n  o f  zny of  the  ? ? > v i s i o n s  h,re-f .  



*...,-- dL-L-u,. 6.'15. ZC:,.:.::;;c ':'.$. . z : , i s  ~ ~ - ~ : ~ ~ l ~ , ,  5;,d;l L,,;-s c c  - 
fecc i c - e d i r t e l y  u p o n  its adoption. 

Adusced ----IF, 1978, 
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BRADLEY PUBLIC SERVICE DISTRICT 

RESOLUTION AUTHORIZING THE ACQUISITION AND CONSTRUCTION OF PUBLIC 
SERVICE PROPERTIES AND ISSUANCE OF PARITY SEWER REVENUE BONDS, SERIES 
1995A, 19958 AND 1995C OF BRADLEY PUBLIC SERVICE DISTRICT, SERIES A IN 
THE AMOUNT OF $2,000,000, SERIES B IN THE AMOUNT OF $1,676,000, AND 
SERIES C IN THE MOUNT OF $250,000, TO FINANCE THE ACQUISITION AND 
CONSTRUCTION OF IMPROVEMENTS TO A PUBLIC SEWER SYSTEM; DEFINING AND 
PRESCRIBING THE TERNS AND PROVISIONS OF THE BONDS; PLACING LIMIT ON SALE 
OF SYSTEM; PROVIDING GENERALLY FOR THE RIGHTS AND REMEDIES AND SECURITY 
OF THE HOLDERS OF THE BONDS; PROVIDING STATUTORY LIEN ON REVENUES AND 
SYSTEM; PROVIDING FOR THE ADOPTION, RATIFICATION, APPROVAL AND 
COLLECTION OF RATES AND CHARGES FOR THE PUBLIC SEWER SYSTEM; AND 
PROVIDING GENERAL TERMS AND PROVIDING WHEN THIS RESOLUTION SHALL TAKE 
EFFECT. 

BE IT RESOLVED AND ORDEFSD BY THE PUBLIC SERVICE BOARD OF BRADLEY PUBLIC 
SERVICE DISTRICT: 

ARTICLE I 

STATUTORY AUTHORITY, FINDINGS 
AND DEFINITIONS 

Section 1.01. Authoritv for this Resolution. This Resolution is 
adopted pursuant to the provisions of Article 13A, Chapter 16 of the West 
Virginia Code, as amended [the "Act") and other applicable provisions of law. 

Section 1.02. Findinas and Determinations. It is hereby found, 
determined and declared as follows: 

A. Bradley Public Service District (the "Issuer") is a public service 
district created pursuant to the Act by The County Commission of Raleigh 
County. 

B. The Issuer now has a public sewer system and desires to improve 
and expand that system and it is deemed essential, convenient and desirable 
for the health, welfare, safety, advantage and convenience of the inhabitants 
of the Issuer and, accordingly, it is hereby ordered, that there be acquired 
and constructed certain improvements, extensions and betterments to the 
existing public sewer system for the collection, treatment, purification 
and/or disposal of liquid or solid wastes, sewage or industrial wastes of the 
Issuer known as the "System" (sometimes referred to herein as the "System") so 
as to improve the public health, comfort and convenience of residents of the 
District all necessary appurtenant facilities (the 'Project"), and generally 
described as sewerline extensions, pumps, pumping stations, sewer plant 
improvements and necessary appurtenances particularly described in and 
according to the plans and specifications prepared by the Consulting Engineer 
for the Prosperity project and heretofore filed in the office of the Secretary 
of the Public Service Board (the "Governing Body") of the Issuer. The 
construction and acquisition of the Project and the financing hereby 
authorized and provided for are public purposes of the Issuer and are ordered 
for the purpose of meeting and serving public convenience and necessity. 



C. It is necessary for the Issuer to issue its revenue bonds in the 
aggregate principal amounts of $2,000,000, $1,676,000 and $250,000 to finance 
a portion of the cost of such construction in the manner hereinafter provided. 

D. The estimated maximum cost of the construction of the Project is 
$4,526,000, of which $2,000,000 will be obtained from the proceeds of sale of 
the Series l995A Bond herein authorized, $1,676,000 will be obtained from the 
proceeds of sale of the Series 1995B Bond herein authorized, $250,000 will be 
obtained from the proceeds of sale of the Series 1995C Bond herein authorized 
and $600,000 will be obtained from a RECD, formerly FmHA, grant. The cost of 
such construction shall be deemed to include, without being limited to, the 
construction or acquisition of the Project, the acquisition of any necessary 
property, real or personal, or interest therein; interest on the Bonds prior 
to, during and for six 16) months after completion of such construction to the 
extent that revenues of the System are not sufficient therefor; engineering 
and legal expenses; expenses for estimates of costs and revenues; expenses for 
plans, specifications and surveys; and such other expenses as may be necessary 
or incidental to the construction of the Project and the financing authorized 
hereby and all items set out in W.Va. Code S16-13A-14, as amended. 

E. The period of usefulness of the System after completion of the 
Project is not less than forty (40) years. 

F. There are currently ou~standing the obligations of the Issuer with 
which the Bonds will rank on a priority as to lien and source of and security 
for payment as follows: 

ii) Sewer Revenue Bond of the Issuer, dated December 17, 1979 
(the "1978 Bond") issued in the original principal amount of $1,522,000 
secured under the terms of the 1978 Resolution (hereinafter defined). 

There are no other outstanding bonds or obligations of the Issuer which 
will rank prior to or on a parity with the Bonds as to lien, pledge and/or 
source of and security for payment. 

G. The Issuer is not in default under the terms of the 1978 
Resolution (hereinafter defined) or any document in connection therewith, and 
has complied with all requirements of all the foregoing with respect to the 
issuance of parity bonds or has obtained a sufficient and valid waiver 
thereof. 

H. The estimated revenues to be derived in each year from the 
operation of the System after completion of the Project will be sufficient to 
pay all the costs of the operation and maintenance of the System, the 
principal of and interest on the Bonds (as hereinafter defined) and all debt 
service, reserve fund and other payments provided for herein. 

I. The Issuer has complied with all requirements of West Virginia law 
relating to authorization of the construction, acquisition and operation of 



the Project and issuance of the Bonds, or will have so complied prior to 
issuance of the Bonds including, among other things, the imposition of rates 
and charges, the consent and approval, pursuant to the ~ c t ,  of the issuance of 
the Bonds by the Public Service Commission of West Virginia by final order. 

J. It is in the best interests of the Issuer that the Bonds be sold 
to the United States Department of Agriculture, Rural Economic and Community 
Development, formerly the Farmers Home Administration (the "Purchaser"), 
pursuant to the terms and provisions of letters of conditions dated July 24, 
1991, as amended December 20, 1993, as amended January 25, 1995, and all 
amendments thereto (collectively, the "Letters of Conditions"). 

Section 1.03. Resolution to Constitute Contract. In consideration 
of the acceptance of the Bond by the Purchaser, this Resolution (the 
"Resolution") shall be deemed to be and shall constitute a contract between 
the Issuer and the Purchaser, and the covenants and agreements set forth 
herein to be performed by the Issuer shall be for the benefit, protection and 
security of the Registered Owner of the Bond. 

Section 1.04. Definitions. The following terms shall have the 
following meanings herein unless the text otherwise expressly requires: 

"Act" means Article 13A, Chapter 16 of the West Virginia Code, as 
amended. 

"1995A Bond" or -1995 Series A Bond" means the $2,000,000 Sewer Revenue 
Bond authorized by this resolution. 

"1995B Bondm or "1995 Series B Bond" means the $1,676,000 Sewer Revenue 
Bond authorized by this resolution. 

"1995C Bond" or "1995 Series C Bond" means the $250,000 Sewer Revenue 
Bond authorized by this resolution. 

"Bondsw means the $2,000,000 Series A, $1,676,000 Series B and $250,000 
Series C, Sewer Revenue Bonds, Series 1995, authorized hereby to be issued. 

"1978 Bond" or "Series 1978 Bond" means the outstanding Bond of the 
Issuer dated December 17, 1979 described in Section 1.02(F) herein. 

"Chairman" means the Chairman of the Governing Body 

"Consulting Engineer" means Yucker, Wickline and Associates, Sophia, 
West Virginia, or any qualified engineer or firm of engineers which shall at 
any time hereafter be retained by the Issuer as Consulting Engineer for the 
system. 

"Costs" or "Costs of the Project" means those costs described in Section 
1.02 hereof to be a part of the cost of acquisition and construction of the 
Project. 



"Depository Bank" means initially the Bank of Raleigh, Beckley, West 
Virginia, a bank or trust company which is a member of FDIC and its successors 
and assigns or such other q~alified bank or trust company designated now or 
hereafter by Issuer. 

"Facilities" or "sewer facilities" means all the land and tangible 
properties of the System and also any tangible properties which may hereafter 
be added to the sewer system by addition, betterments, extensions and 
improvements thereto and properties, furniture, fixtures or equipment 
therefor, hereafter at any time constructed or acquired. 

"FDIC" means the Federal Deposit Insurance Corporation. 

"Fiscal Year" means each year beginning on July 1 and ending on the 
succeeding June 30. 

"Governing Body" means the Public Service Board of the Issuer. 

"Government Obligations" means direct obligations of, or obligations the 
principal of and interest on which are guaranteed by, the United States of 
America. 

"Herein" means in this Resolution. 

"Holder of the Bonds" or any similar term means any person who shall be 
the registered owner of the Bonds. 

"Issuer" or "District" means Bradley Public Service District, of Raleigh 
County, West Virginia, and, where appropriate, also means the Governing ~ody. 

"Letters of Conditions" means the Letters of Conditions of RECD, 
formerly FhHA, dated July 24, 1991, as amended December 20, 1993, as amended 
January 25, 1995, and any other amendments thereto. 

"Net Revenues" means the balance of the gross revenues, as defined 
below, remaining after deduction only of Operating Expenses, as defined below. 

"Operating Expenses" means the current expenses, paid or accrued, of 
operation and maintenance of the System and its facilities, and includes, 
without limiting the generality of the foregoing, insurance premiums, 
salaries, wages and administrative expenses of the Issuer relating and 
chargeable solely to the System, the accumulation of appropriate reserves for 
charges not annually recurrent but which are such as may reasonably be 
expected to be incurred, and such other reasonable operating costs as are 
normally and regularly included under recognized accounting practices, and 
retention of a sum not to exceed one-sixth of the budgeted operating expenses 
stated above for the current year as working capital, and language herein 
requiring payment of operating expenses means also retention of not to exceed 
such sum as working capital, provided that all monthly amortization payments 



upon the Bond and into the Reserve Fund and Depreciation Reserve have been 
made to the last monthly payment date prior to the date of such retention. 

"Prior Bond' means the 1978 Bond. 

"Project" shall have the meaning stated in Section 1.02 (B) above 

"Purchaser", "RECD, formerly FmHA", "Rural Economic and Community 
Development, formerly the Farmers Home Administration" or "Government" means 
United States of America, United States Department of Agriculture, Rural 
Economic and Community Development, formerly the Farmers Home Administration, 
and any successor thereof. 

"Qualified Investments" means and include any of the following: 

(a) Government Obligations; 

ib) Government Obligations which have been stripped of their 
matured interest coupons, interest coupons stripped from Government 
Obligations, and receipts or certificates evidencing payments from 
Government Obligations or interest coupons stripped from Government 
Obligations; 

(cj so~lds, debentures, notes or other evidence of indebtedness 
issued by any of the following agencies: Banks for Cooperatives; Federal 
Intermediate Credit Banks; Federal Home Loan Bank System; Export-Import 
Bank of the United States; Federal Land Banks; Government National 
Mortgage Association; Tennessee Valley Authority; or Washington 
Metropolitan Area Transit Authority; 

(d) Any bond, debenture, note, participation certificate or 
other similar obligations issued by the Federal National Mortgage 
Association to the extent such obligation is guaranteed by the 
Government National Mortgage Association or issued by any other federal 
agency and backed by the full faith and credit of the United States of 
America; 

(el Time accounts (including accounts evidenced by time 
certificates of deposit, time deposits or other similar banking 
arrangements) which, to the extent not insured by the FDIC or Federal 
Savings and Loan Insurance Corporation, shall be secured by a pledge of 
Government Obligations, provided, that said Government Obligations 
pledged either must mature as nearly as practicable coincident with the 
maturity of said time accounts or must be replaced or increased so that 
the market value thereof is always at least equal to the principal 
amount of said time accounts; 

(f) Money market funds or similar funds whose only assets are 
investments of the type described in paragraphs (a) through (e) above; 



ig) Repurchase agreements, fully secured by investments of the 
types described in paragraphs (a) through (e) above, with banks or 
national banking associations which are members of FDIC or with 
government bond dealers recognized as primary dealers by the Federal 
Reserve Bank of New York, provided, that said investments securing said 
repurchase agreements either must mature as nearly as practicable 
coincident with the maturity of said repurchase agreements or must be 
replaced or increased so that the market value thereof is always at 
least equal to the principal amount of said repurchase agreements, and 
provided further that the holder of such repurchase agreement shall have 
a prior perfected security interest in the collateral therefor, must 
have (or its agent must have) possession of such collateral, and such 
collateral must be free of all claims by third parties; 

(h) The West Virginia "consolidated fund" managed by the West 
Virginia State Board of Investments pursuant to Chapter 12, Article 6, 
of the West Virginia Code of 1931, as amended; and 

ii) Obligations of states or political subdivisions or agencies 
thereof, the interest on which is excluded from gross income for federal 
income tax purposes, and which are rated at least "A" by Moody ' s 
Investors Service, Inc. or Standard & Poor's Corporation. 

"Registrar" or "Bond Registrar" means the Issuer which usually shall act 
by its Secretary. 

"1978 Resolution" means the resolution of Issuer providing for the 1978 
Bond adopted October 16, 1978, as supplemented by resolution dated October 16, 
1976 

"Resolution" means this Resolution and all resolutions supplemental 
hereto. 

"Revenues" or "gross revenues" means all rates, rents, fees, charges or 
other income received by the Issuer, or accrued to the Issuer or any 
department, board, agency or instrumentality thereof in control of the 
management and operation of the System, from the operation of the System, and 
all parts thereof, all as calculated in accordance with sound accounting 
principles. 

"Secretary" means the Secretary of the Governing Body. 

"System" means the Project initially, and all existing sewer facilities 
owned by the Issuer and all Facilities and other property of every nature, 
real or personal, now or hereafter acquired and/or owned, held or used in 
connection with the System and for the collection, treatment, purification 
and/or disposal of liquid or solid wastes, sewage or industrial wastes: and 
shall also include any and all additions, extensions, improvements, 
replacements, properties or other facilities at any time acquired or 
constructed for said sewer system after completion of the Project. 



"Tap Fees" means the fees, if any, paid by prospective customers of the 
system in order to connect thereto. 

Words importing singular number shall include the plural number in each 
case and vice versa, and words importing persons shall include firms and 
corporations; words importing the masculine, feminine or neuter genders shall 
include any other gender; and any reguirement for execution, sealing and/or 
attestation of the Bonds or any certificate or other document by the Secretary 
shall mean that such Bond certificate or other document may be executed, 
sealed and/or attested by an Acting Secretary. 

ARTICLE I1 

AUTHORIZATION OF ACQUISITION AND 
CONSTRUCTION OF THE PROJECT 

Section 2.01. Authorization of Acauisition and Construction of the 
Proiect. There is hereby authorized the acquisition and construction of the 
Project, at an estimated cost of $4,526,000 in accordance with the plans and 
specifications which have been prepared by the Consulting Engineers, 
heretofore filed in the office of the Governing Body. The proceeds of the 
Bonds hereby authorized shall be applied as provided in Article IV hereof. 

ARTICLE I11 

AUTHORIZATION, TERMS, EXECUTION, REGISTRATION 
AND ISSUANCE OF BONDS 

Section 3.01. Authorization of Bonds. Subject and pursuant to the 
provisions hereof, the Bonds of the Issuer to be known as "Bradley P~ublic 
Service District Sewer Revenue Bonds, Series 1995 A, B and C," Series A in the 
principal amount of $2,000,000, Series B in the principal amount of $1,676,000 
and Series C in the principal amount of $250,000 are hereby authorized to be 
issued for the purpose of financing a portion of the cost of the construction 
and ac~isition of the Project. 

Section 3.02. Descriution of Bonds. The Bonds shall be issued in 
single registered form, Series A No. R-1, Series B No. R-2 and Series C No. R- 
3, and shall be dated on the date of delivery. The 1995 Series A and B Bonds 
shall both bear interest from date, payable monthly at a maximum rate of five 
percent (5%) per annum or such lower rate that RECD, formerly FmHA, will make 
available at closing, and shall be sold for the par value thereof but in no 
event greater than five percent (5%) per annum. The 1995 Series C Bonds shall 
bear interest from date, payable monthly at the rate of four and one half 



percent 14.5%) per annum or such lower rate that RECD will make available at 
closing, and shall be sold for the par value thereof but in no event greater 
than four and one half (4.5%) per a m .  It is expected that the 1995 Serles 
A, serles B and Series C Bonds all shall bear interest at the rate of four and 
one half percent (4.5%) per annum. 

The Bonds shall be subject to prepayment of scheduled monthly 
installments, or any portion thereof, at the option of the Issuer and shall be 
payable as provided in the Bond forms hereinafter set forth. 

Section 3.03. Execution of Bonds. The Bonds shall be executed in 
the name of the Issuer by the Chairman and its corporate seal shall be affixed 
thereto and attested by the Secretary, and the Chairman and the Secretary are 
hereby authorized to execute the Bonds and such other documents as are 
necessary to finalize this transaction. In case any one or more of the 
officers who shall have signed or sealed the Bonds shall cease to be such 
officer of the Issuer before the Bonds so signed and sealed have been actually 
sold and delivered, such Bonds may nevertheless be sold and delivered as 
herein provided and may be issued as if the person who signed or sealed such 
Bonds had not ceased to hold such office. .?&y Bond may be signed and sealed 
on behalf of the Issuer by such person as at the actual time of the execution 
of such Bonds shall hold the proper office in the Issuer, although at the date 
of such Bond such person may not have held such office or may not have been so 
authorized. 

Section 3.04. Neuotiabilitv, Reuistration, Transfer and Exchanqe of 
Bonds. The Bonds shall be and have all the qualities and incidents of 
negotiable instruments under the Uniform Commercial Code of the State of Wesr 
Virginia, but the Bonds may only be transferred by transfer of the 
registration thereof upon the books required to be kept pursuant to Section 
3.05 hereof, by the party in whose name it is registered, in person or by 
attorney duly authorized in writing, upon surrender of either of the Bonds for 
cancellation, accompanied by delivery of a written instrument of transfer, 
duly executed in a form acceptable to the Registrar. No interest in the Bonds 
shall be transferable except by means of transfer of registration of a Bond 
representing such interest and delivery of a new Bond or Bonds in exchange 
therefor in accordance with this Bond Legislation. 

Whenever the Bonds shall be surrendered for registration of transfer, 
the Issuer shall execute and deliver a new Bond or Bonds in authorized 
denominations, for a like aggregate principal amount. The Registrar shall 
require the payment by the new owner requesting such transfer of any tax or 
other governmental charge required to be paid with respect to such transfer, 
but the Issuer shall pay any other expenses incurred by the Registrar w i ~ h  
respect to such transfer. 

No registration of transfer of the Bonds shall be permitted to be made 
after the 15th day next preceding any installment payment date on that Bond. 

Section 3.05. Reqistrar. The Issuer shall be the Bond Registrar and 



will keep or cause to be kept by its agent at its office, sufficient books for 
the registration and transfer of the Bonds, and upon presentation for such 
purpose, the Registrar shall, under such reasonable regulations as it may 
prescribe, register the Bonds initially issued pursuant hereto and register 
the transfer, or cause to be registered by its agent, on such books, the 
transfer of the Bonds as herembefore provided. 

The Registrar shall accept the Bonds for registration or transfer only 
if ownership thereof is to be registered in the name of an individual 
(including joint ownership), a corporation, a partnership or a trust, and only 
upon receipt of the social security number of each individual, the federal 
employer identification number of each corporation or partnership or social 
security numbers of the settlor and beneficiaries of each trust and the name 
of the trustee of each trust and/or such other identifying number and 
information as may be required by law. 

Section 3.06. Bonds Mutilated, Destroyed. Stolen or Lost. In case 
any of the Bonds shall become mutilated or be destroyed, stolen or lost, the 
Issuer may in its discretion issue and deliver a new Bond of like tenor as the 
Bond so mutilated, destroyed, stolen or lost, in exchange and substitution for 
such mutilated Bond or in lieu of and substitution for the Bond destroyed, 
stolen or lost, and upon the holder's furnishing the Issuer proof of his, her 
or its ownership thereof and complying with such other reasonable regulations 
and conditions as the Issuer may require. The Bond so surrendered shall be 
canceled and held for the account of the Issuer. If the Bond shall have 
matured or be about to mature, instead of issuing a substitute Bond the Issuer 
may pay the same, and if such Bond be destroyed, stolen or lost, without 
surrender thereof. 

Section 3.07. Bonds Secured bv Pledae of Revenues. The payment of 
the debt service of the Bonds shall be secured forthwith by a parity lien with 
each other and with the 1978 Bond on the net revenues derived from the System 
in addition to the statutory mortgage lien on the System hereinafter provided 
for. The net revenues derived from the System in an a??ount sufficient to pay 
the principal of and interest on the Bonds, and to make the payments as 
hereinafter provided, are hereby irrevocably pledged to the payment of the 
principal of and interest on the Bonds as the same become due. 

Section 3.08. Form of Bonds. Subject to the provisions hereof, the 
text of the Bonds and the other details thereof shall be of substantially the 
following tenor, with such omissions, insertions and variations as may be 
authorized or permitted hereby or any resolution adopted after the date of 
adoption hereof and prior to the issuance thereof: 



(FORM OF BOND) 

SEWER REVENUE BOND, SERIES 1995A 

BRADLEY PUBLIC SERVICE DISTRICT 
$2,000,000 

No. R-1 Date: March 16, 1995 

FOR VALUE RECEIVED, BRADLEY PUBLIC SERVICE DISTRICT (herein called 
"Issuer") promises to pay to the order of the ijxlited States of America (the 
"Government"), or its registered assigns at its National Finance Office, St. 
Louis, Missouri 63103, or at such other place as the Government may hereafter 
designate in writing, the principal sum of Two Million Dollars ($Z,OOO,OOO), 
plus interest on the unpaid principal balance at the rate of four and one half 
percent (4.5%) per annum. The said principal and interest shall be paid in 
the following installments on the following dates: Monthly installments of 
interest only, commencing on the 30th day following delivery of the Bond and 
continuing on the corresponding day of each month for the first twenty-four 
(24) months after the date hereof, and $9,180 covering principal and interest, 
thereafter on said corresponding day of each month, except that the final 
installment shall be paid at the end of forty (40) years from the date of this 
Bond, and except that prepayments may be made as provided hereinbelow. The 
consideration herefor shall support any agreement modifying the foregoing 
schedule of payments. 

Every payment made on any indebtedness evidenced by this Bond shall be 
applied first to interest computed to the effective date of the payment and 
then to the principal. 

Prepayments of scheduled installments, or any portion thereof, may be 
made at any time at the option of Issuer. Refunds and extra payments, as 
defined in the regulations of the Rural Economic and Community Development, 
formerly Farmers Home Administration, according to the source of funds 
involved, shall, after payment of interest, be applied to the installments 
last to become due under this Bond and shall not affect the obligation of 
Issuer to pay the remaining installments as scheduled herein. 

If the Government at any time assigns this Bond and insures the payment 
thereof, Issuer shall continue to make payments to the Government as 
collection agent for the holder. 

While this Bond is held by an insured lender, prepayments as above 
authorized made by Issuer may, at the option of the Government, be remitted by 
the Government to the holder promptly or, except for final payment, be 
retained by the Government and remitted to the holder on either a calendar 
quarter basis or an annual installment due date basis. The effective date of 
every payment made by Issuer, except payments retained and remitted by the 
Government on an annual installment due date basis, shall be the date of the 
united States Treasury check by which the Government remits the payment to the 



holder. The effective date of any prepayment retained and remitted by the 
Government to the holder on an annual installment due date basis shall be the 
date of the prepayment by Issuer, and the Government will pay the interest to 
which the holder is entitled accruing between the effective date of any such 
prepayment and the date of the Treasury check to the holder. 

Any amount advanced or expended by the Government for the collection 
hereof or to preserve or protect any security herefor, or otherwise under the 
terms of any security or other instrument executed in connection with the loan 
evidenced hereby, at the option of the Government shall become a part of and 
bear interest at the same rate as the principal of the debt evidenced hereby 
and be immediately due and payable by Issuer to the Government without demand. 
Issuer agrees to use the loan evidenced hereby solely for purposes authorized 
by the Government. 

Issuer hereby certifies that it is unable to obtain sufficient credit 
elsewhere to finance its actual needs at reasonable rates and terms, taking 
into consideration prevailing private and cooperative rates and terms in or 
near ics community for loans for similar purposes and periods of time. 

This Bond, together with any additional bonds ranking on a parity 
herewith which may be issued and outstanding for the purpose of providing 
funds for financing costs of construction of improvements to a sewer system 
(the "System") of the Issuer, is payable solely from the revenues to be 
derived from the operation of the System after there have been first paid from 
such revenues the reasonable current costs of operation and maintenance of the 
System. This Bond does not in any manner constitute an indebtedness of the 
Issuer within the meaning of any constitutional or statutory provision or 
limitation. 

Registration of this Bond is transferable by the registered owner hereof 
in person or by his, her or its attorney duly authorized in writing, at the 
office of the issuer, as Bond Registrar, but only in the manner, subject to 
the limitations and upon payment of the charges, if any, provided in the 
herein defined Bond Legislation, and upon surrender and cancellation of this 
Bond. Upon such transfer a new Bond or Bonds, of authorized denomination or 
denominations, for the like principal amount, will be issued to the transferee 
in exchange herefor. 

This Bond, under the provisions of the Act, is and has all the qualities 
and. incidents of a negotiable instrument under the Uniform Commercial Code of 
the State of West Virginia, but may only be transferred by transfer of 
registration hereof with the Bond Registrar. 

This Bond has been issued under and in full compliance with the 
Constitution and statutes of the State of West Virginia, including, among 
others, Articles 13A of Chapter 16 of the West Virginia Code (herein called 
the "Act"). 

If at any time it shall appear to the Government that Issuer may be able 



to obtain a loan from a responsible cooperative or private credit source at 
reasonable rates and terms for loans for similar purposes and periods of time, 
Issuer will, at the Government's request, apply for and accept such loan in 
sufficient amount to repay the Government, 

This Bond is given as evidence of a loan to Issuer made or insured by 
the Government pursuant to the Consolidated Farmers Home Rural Development 
Act. This Bond shall be subject to the present regulations of the Rural 
Economic Community Development, f0rTnerly the Farmers Home Administration, and 
to its future regulations not inconsistent with the express provisions hereof. 

THIS BOND IS ON A PARITY AS TO LIEN AND SOURCE OF PAYMENT WITH THE 
CERTAIN SEWER R E W E  BOND, SERIES 1978 OF THE ISSUER DESCRIBED IN THE 
RESOLUTION AND THE 1995 SERIES B BOND ANE THE 1995 SERIES C BOND OF THE ISSUER 
DESCRIBED IN THIS RESOLUTION. 

The initial address of Government for purposes of bond registration is 
P.O. Box 678, Morgantown, WV 26505. 



IN WITNESS WHEREOF, the BRkDLEY PUBLIC SERVICE DISTRICT has caused this 
Bond to be executed by its Chairman and its corporate seal to be hereunto 
affixed or imprinted hereon and attested by its Secretary, all as of the date 
hereinabove written. 

BRkDLEY PUBLIC SERVICE DISTRICT 
(SEAL) 

By: 
Chairman, Public Service Board 
P.O. Box 290 
Bradley, WV 25818 

ATTEST : 

By: 
Secretary 



(Form Of) 

AMOUNT DATE 

RECORD OF ADVANCES 

AMOUNT DATE 

TOTAL $ 

(Form of Assignment) 

ASSIGNMENT 

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto 

the within Bond and does hereby irrevocably constitute and appoint 
, Attorney to transfer the said Bond 

on the books kept for registration of the within Bond of the said Issuer with 
full power of substitution in the premises. 

DATED : 

In the presence of: 



(FORM OF BOND) 

SEWER REVENUE BOND. SERIES 1995B 

BRADLEY PUBLIC SERVICE DISTRICT 
$1,676,000 

NO. R-2 Date: March 12, 1995 

FOR VALUE RECEIVED, BRADLEY PUBLIC SERVICE DISTRICT (herein called 
"Issuer") promises to pay to the order of the United States of America (the 
"Government"), or its registered assigns at its National Finance Office, St. 
Louis, Missouri 63103, or at such other place as the Government may hereafter 
designate in writing, the principal sum of One Million Six Hundred Seventy-Six 
Thousand Dollars ($1,676,000), plus interest on the unpaid principal balance 
at the rate of four and one half percent (4.5%) per annum. The said principal 
and interest shall be paid in the following installments on the following 
dates: Monthly installments of interest only, commencing on the 30th day 
following delivery of the Bond and continuing on the corresponding day of each 
month for the first twenty-four (24) months after the date hereof, and $7,693 
covering principal and interest, thereafter on said corresponding day of each 
month, except that the final installment shall be paid at the end of forty 
(40) years from the date of this Bond, and except that prepayments may be made 
as provided hereinbelow. The consideration herefor shall support any 
agreement modifying the foregoing schedule of payments. 

Every payment made on any indebtedness evidenced by this Bond shall be 
ap2lied first to interest computed to the effective date of the payment and 
then to the principal. 

Prepayments of scheduled installments, or any portion thereof, may be 
made at any time at the option of Issuer. Refunds and extra payments, as 
defined in the regulations of the Rural Economic and Community Development, 
formerly the Farmers Home Administration, according to the source of funds 
involved, shall, after payment of interest, be applied to the installments 
last to become due under this Bond and shall not affect the obligation of 
Issuer to pay the remaining installments as scheduled herein. 

If the Government at any time assigns this Bond and insures the payment 
thereof, Issuer shall continue to make payments to the Government as 
collection agent for the holder. 

While this Bond is held by an insured lender, prepayments as above 
authorized made by Issuer may, at the option of the Government, be remitted by 
the Government to the holder promptly or, except for final payment, be 
retained by the Government and remitted to the holder on either a calendar 
quarter basis or an annual installment due date basis. The effective date of 
every payment made by Issuer, except payments retained and remitted by the 
Government on an annual installment due date basis, shall be the date of the 
united States Treasury check by which the Government remits the payment to the 



holder. The effective date of any prepayment retained and remitted by the 
Government to the holder on an annual installment due date basis shall be the 
date of the prepayment by Issuer, and the Government will pay the interest to 
which the holder is entitled accruing between the effective date of any such 
prepayment and the date of the Treasury check to the holder. 

Any amount advanced or expended by the Government for the collection 
hereof or to preserve or protect any security herefor, or otherwise under the 
terms of any security or other instrument execuced in connection with the loan 
evidenced hereby, at the option of the Government shall become a part of and 
bear interest at the same rate as the principal of the debt evidenced hereby 
and be immediately due and payable by Issuer to the Government without demand. 
Issuer agrees to use the loan evidenced hereby solely for purposes authorized 

by the Government. 

Issuer hereby certifies that it is unable to obtain sufficient creZit 
elsewhere to finance its actual needs at reasonable rates and terms, taking 
into consideration prevailing private and cooperative rates and terms in or 
near its community for loans for similar purposes and periods of time. 

This Bond, together with any additional bonds ranking on a parity 
herewith which may be issued and outstanding for the purpose of providing 
funds for financing costs of construction of improvements to a sewer system 
(the "System") of the Issuer, is payable solely from the revenues to be 
derived from the operation of the System after there have been first paid from 
such revenues the reasonable current costs of operation and maintenance of the 
System. This Bond does not in any manner constitute an indebtedness of the 
Issuer within the meaning of any constitutional or statutory provision or 
limitation. 

Registration of this Bond is transferable by the registered owner hereof 
in person or by his, her or its attorney duly authorized in writing, at the 
office of ~ h e  Issuer, as Bond Registrar, but only in the manner, subject to 
the limitations and upon payment of the charges, if any, provided in the 
herein defined Bond Legislation, and upon surrender and cancellation of this 
Bond. Upon such transfer a new Bond or Bonds, of authorized denomination or 
denominations, for the like principal amount, will be issued to the transferee 
in exchange herefor. 

This Bond, under the provisions of the Act, is and has all the qualities 
and incidents of a negotiable instrument under the Uniform Commercial Code of 
the State of West Virginia, but may only be transferred by transfer of 
registration hereof with the Bond Registrar. 

This Bond has been issued under and in full compliance with the 
Constitution and statutes of the State of West Virginia, including, among 
others, Articles 13A of Chapter 16 of the West Virginia Code (herein called 
the "Act" ) . 

If at any time it shall appear to the Government that Issuer may be able 



to obtain a loan from a responsible cooperative or private credit source at 
reasonable rates and terms for loans for similar purposes and periods of time, 
Issuer will, at the Government's request, apply for and accept such loan in 
sufficient amount to repay the Government, 

This Bond is given as evidence of a loan to Issuer made or insured by 
the Government pursuant to the Consolidated Farmers Home Rural Development 
Act. This Bond shall be subject to the present regulations of the Rural 
Economic and Community Development, formerly the Farmers Home Administration, 
and to its future regulations not inconsistent with the express provisions 
hereof. 

THIS BOND IS ON A PARITY AS TO LIEN AND SOURCE OF PAYMENT WITH THE 
CERTAIN SEWER REVENLIE BOND, SERIES 1978 OF THE ISSUER DESCRIBED IN THE 
RESOLUTION AND THE 1995 SERIES A BOND AND THE 1995 SERIES C BOND OF THE ISSUER 
DESCRIBED IN THIS RESOLUTION. 

The initial address of Government for purposes of bond registration is 
P.O. Box 678, Morgantown, WV 26505. 



IN WITNESS WHEREOF, the BRADLEY PUBLIC SERVICE DISTRICT has caused thls 
Bond to be executed by its Chairman and its corporate seal to be hereunto 
affixed or imprinted hereon and attested by its Secretary, all as of the date 
hereinabove written. 

BRADLEY PUBLIC SERVICE DISTRICT 
(SEAL) 

By: 
Chairman, Public Service Board 
P.O. Box 290 
Bradley, WV 25818 

ATTEST : 

By: 
Secretary 



AMOUNT DATE 

(F'orm Of) 

RECORD OF ADVANCES 

TOTAL $ 

(Form of Assignment) 

ASSIGNMENT 

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto 

the within Bond and does hereby irrevocably constitute and appoint 
, Attorney to transfer the said Bond 

on the books kept for registration of the within Bond of the said Issuer with 
full power of substitution in the premises. 

DATED : 

In the presence of: 



(FORM OF BOND) 

SEWER REVENUE BOND, SERIES 1995C 

BRADLEY PUBLIC SERVICE DISTRICT 
$250,000 

No. R-3 Date: March 16, i995 

FOR VALUE RECEIVED, BRADLEY PUBLIC SERVICE DISTRICT (herein called 
"Issuer") promises to pay to the order of the United States of America (the 
"Government"), or its registered assigns at its National Finance Office, St. 
Louis, Missouri 63103, or at such other place as the Government may hereafter 
designate in writing, the principal sum of Two Hundred Fifty Dollars 
($250,000), plus interest on the unpaid principal balance at the rate of four 
and one half percent (4.5%) per annum. The said principal and interest shall 
be paid in the following installments on the following dates: Monthly 
installments of interest only, comnencing on the 30th day following delivery 
of the Bond and continuing on the corresponding day of each month for the 
first twenty-four ( 2 4 )  months after the date hereof, and $1,148 covering 
principal and interest, thereafter on said corresponding day of each month, 
except that the final installment shall be paid at the end of forty (40) years 
from the date of this Bond, and except that prepayments may be made as 
provided hereinbelow. The consideration herefor shall support any agreement 
modifying the foregoing schedule of payments. 

Every payment made on any indebtedness evidenced by this Bond shall be 
applied first to interest computed to the effective date of the payment and 
then to the principal. 

Prepayments of scheduled installments, or any portion thereof, may be 
made at any time at the option of Issuer. Refunds and extra payments, as 
defined in the regulations of the Rural Economic and Community Development, 
formerly the Farmers Home Administration, according to the source of funds 
involved, shall, after payment of interest, be applied to the installments 
last to become due under this Bond and shall not affect the obligation of 
Issuer to pay the remaining installments as scheduled herein. 

If the Government at any time assigns this Bond and insures the payment 
thereof, Issuer shall continue to make payments to the Government as 
collection agent for the holder. 

While this Bond is held by an insured lender, prepayments as above 
authorized made by Issuer may, at the option of the Government, be remitted by 
the Government to the holder promptly or, except for final payment, be 
retained by the Government and remitted to the holder on either a calendar 
quarter basis or an annual installment due date basis. The effective date of 
every payment made by Issuer, except payments retained and remitted by the 
Government on an annual installment due date basis, shall be the date of the 
United States Treasury check by which the Government remits the payment to the 



holder. The rffectxve date of any prepayment retained an8 remltted by the 
Government to the holder on an annual installment due date basis shall be the 
date of the prepayment by Issuer, and the Government will pay the interest to 
whlch the holder is entitled accrulng between the effective date of any such 
prepayment and the date of the Treasury check to the holder. 

Any amount advanced or expended by the Government for the collec" L L O ~  

hereof or to preserve or protect any security herefor, or otherwise under the 
terms of any security or other instrument executed in connection with the loan 
evidenced hereby, at the option of the Government shall become a part of and 
bear interest at the same rate as the principal of the debt evidenced hereby 
and be immediately due and payable by issuer to the Government without demand. 
issuer agrees to use the loan evidenced hereby solely for purposes authorized 

by the Government. 

Issuer hereby certifies that it is unable to obtain sufficient credit 
elsewhere to finance its actual needs at reasonable rates and terms, taking 
into consideration prevailing private and cooperative rates and terms in or 
near its community for loans for similar purposes and periods of time. 

This Bond, together with any additional bonds ranking on a parity 
herewith which may be issued and outstanding for the purpose of providing 
funds for financing costs of construction of improvements to a sewer system 
(the "System") of the Issuer, is payable solely from the revenues to be 
derived from the operation of the System after there have been first paid from 
such revenues the reasonable current costs of operation and maintenance of the 
System. This Bond does not in any manner cor-stitute an indebtedness of the 
Issuer within the meaning of any constitutional or statutory provision or 
limitation. 

Registration of this Bond is transferable by the registered owner hereof 
in person or by his, her or its attorney duly authorized in writing, at the 
office of the Issuer, as Bond Registrar, but only in the manner, subject to 
the limitations and upon payment of the charges, if any, provided in the 
herein defined Bond Legislation, and upon surrender and cancellation of this 
Bond. Upon such transfer a new Bond or Bonds, of authorized denomination or 
denominations, for the like principal amount, will be issued to the transferee 
in exchange herefor. 

This Bond, under the provisions of the Act, is and has all the qualities 
and incidents of a negotiable instrument under the Uniform Commercial Code of 
the State of West Virginia, but may only be transferred by transfer of 
registration hereof with the Bond Registrar. 

This Bond has been issued under and in full compliance with the 
Constitution and statutes of the State of West Virginia, including, among 
others, Articles 13A of Chapter 16 of the West Virginia Code (herein called 
the "Act") . 

if at any time it shall appear to the Government that issuer may be able 



to obtain a loan from a responsible cooperative or private credit source at 
reasonable rates and terms for loans for similar purposes and periods of time, 
Issuer will, at the Government's request, apply for and accept such loan in 
sufficient amourrt to repay the Government, 

This Bond is given as evidence of a loan to Issuer made or insured by 
the Government pursuant to the Consolidated Farmers Home Rural Development 
Act. This Bond shall be subject to the present regulations of the Rural 
Economic Community Development, formerly the Farmers Home Administration, and 
to its future regulations not inconsistent with the express provisions hereof. 

THIS BOND IS ON A PARITY AS TO LIEN AND SOURCE OF PAYMENT WITH THE 
CERTAIN SEWER REVENLTE BOND, SERIES 1978 OF THE ISSUER DESCRIBED IN THE 
RESOLUTION AND THE 1995 SERIES A BOND AND THE 1995 SERIES B BOND OF THE ISSUER 
DESCRIBED IN THIS RESOLUTION. 

The initial address of Government for pu-'poses of bond registration is 
P.O. Box 678, Morgantown, WV 26505. 



IN WITNESS WHEREOF, the BRADLEY PUBLIC SERVICE DISTRICT has caused this 
Bond to be executed by its Chairman and its corporate seal to be hereanto 
affixed or imprinted hereon and attested by its Secretary, all as of the date 
hereinabove written. 

BRADLEY PUBLIC SERVICE DISTRICT 
(SEAL) 

By: 
Chairman, Public Service Board 
P.O. Box 290 
Bradley, W 25818 

ATTEST : 

By: 
Secretary 



AMOUNT DATE 

(Form Of) 

RECORD OF ADVANCES 

AMOUNTDATE 

TOTAL $ 

(Form of Assignment) 

ASSIGNMENT 

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto 

the within Bond and does hereby irrevocsbly constitute and appoint 
, Attorney to transfer the said Bond 

on the books kept for registration of the within Bond of the said Issuer with 
full power of substitution in the premises. 

DATED : 

In the presence of: 



ARTICLE IV 

REVENCiES AND APPLICATION THEREOF; 
DISPOSITION OF BOND PROCEEDS; FUNDS AND ACCOUNTS 

Section 4.01. Establishment of Funds and Accounts with Depositoq 
w. The following special funds or accounts are created and established 
with (or continued if previously established by the 1978 Resolution), and 
shall be held by, the Depository Bank, separate, distinct and apart from all 
other funds or accounts of the Depository Bank and from each other: 

(1) Revenue Fund (established by the 1978 Resolution and 
continued hereby) ; 

(2) Project Construction Account; 

( 3 )  Reserve Account (established by the 1978 Resolution and 
continued hereby); 

(4) Depreciation Reserve (established by the 1978 Resolution and 
continued hereby); 

Section 4.02. Bond Proceeds; Proiect Construction Account. All 
moneys received from the sale of any or all of the Bonds shall be deposited 
upon receipt by the Issuer in the Depository Bank, a member of Federal Deposit 
Insurance corporation (FDIC), in a special account hereby now established and 
designated as "Bradley Public Service District Sewer System Construction 
Account Series 1995 A, B and C Bonds" (herein called the "Project Construction 
Account"). The moneys in the Project Construction Account in excess of the 
amount insured by FDIC shall be secured at all rimes by such bank by 
securities or in a manner lawful for the securing of deposits of state and 
municipal funds under West Virginia law. Moneys in the Project Construction 
Account shall be expended by the Issuer solely for the purposes provided 
herein. 

Until completion of the construction of the Project, the Issuer will 
transfer from the Project Construction Account and pay to the Purchaser on or 
before the due date, such sums as shall be from time to time required to make 
the monthly installment payments on the Bonds if there are not sufficient Net 
Revenues to make such monthly payment. 

If the Issuer shall determine at any time that all funds on deposit in 
the Project Construction Account exceed the estimated disbursements on account 
of the Project for the ensuing ninety (901 days, the Issuer may invest such 
excess funds in Qualified Investments. 

Pending application as provided in this Section 4.02, money and funds in 
the Project Construction Account shall be invested and reinvested at the 
direction of the Issuer, to the extent possible in accordance with applicable 
law, in Qualified Investments. 



When construction of the Project has been completed and all costs 
thereof have been paid or provision for such payment has been made, any 
balance remaining in the Project Construction Account shall be disposed of in 
accordance with the regulations of the Purchaser. 

Section 4.03. Covenants of the Issuer as to Revenues and Funds. So 
long as any of the Bonds or 1978 Bond shall be outstanding and unpaid, or 
until there shall have been set apart in the Reserve Account, a sum sufficient 
to pay, when due or at the earliest practical prepayment date, the entire 
principal of the Bonds or 1978 Bond remaining unpaid, together with interest 
accrued and to accrue thereon, the Issuer further covenants with the holder of 
the Bonds as follows: 

(A) Revenue Fund. The entire Gross Revenues derived from the 
operation of the System, and all parts thereof, and all Tap Fees received, 
shall be deposited as collected by the Issuer in a special fund in a bank or 
trust company in the State of West Virginia which is a member of FDIC, which 
Fund, known as the "Revenue Fund" originally established under the 1978 
Resolution and which is hereby continued hereunder with the Depository Bank. 
The Revenue Fund shall constitute a trust fund for the purposes provided 
herein and shall be kept separate and distinct from all other funds of the 
Issuer and used only for the purposes and in the manner provided herein. 

(B) Disposition of Revenues. All Revenues at any time on deposit in 
the Revenue Fund shall be disposed of only in the following order and prioriry 
subject to the provisions of the 1978 Resolution not otherwise modified 
herein: 

(1) The Issuer shall first each month pay from the moneys in the 
Revenue Fund all current Operating Expenses. 

(2) The Issuer shall next, each month, on or before the due date of 
payment of each installment on the Bonds, transfer from the Revenue Fund and 
remit to the holder of the 1978 Bond and the Bonds at the address designated 
and/or the National Finance Office designated in the Bonds (or such other 
place as may be provided pursuant to the Bonds), the amount required to pay 
the interest on 1978 Bond and the Bonds, and to amortize the principal of all 
those Bonds over the respective lives of each Bond issue. All payments with 
respect to principal of and interest on all those Bonds shall be made on an 
equal pro rata basis in accordance with the respective aggregate principal 
amounts thereof outstanding and on a parity with each other. 

(3) The Issuer shall next, on each date that payment is made as set 
forth in (2) above, transfer from the Revenue Fund and remit to the Depository 
Bank on a parity basis for deposit in the 1978 Reserve Account, and the 1995 
Reserve Account herein created 1112th of 1110th of the amount, as of the date 
of calculation, equal to the maximum aggregate amount of principal and 
interest which will become due on the 1978 Bond and the Bonds until the 
minimum Reserve Account for the 1978 Bond reaches $90,000 and the minimum 



Reserve Account for the Bonds reaches $216,246 (collectively, the "Reserve 
Requirements" ) . After the Reserve Requirements have been accumulated in the 
Reserve Accounts, the Issuer shall monthly deposit into the Reserve Accounts 
such part of the moneys remaining in the Revenue Fund, after such provision 
for payment of monthly installments on the Bonds and for payment of Operating 
Expenses of the System, as shall be required to maintain the Reserve 
Requirements. Moneys in the Reserve Accounts shall be used solely to make up 
any deficiency in monthly payments of the principal of and interest on the 
Bonds and the 1978 Bond as the same shall become due or for prepayment of 
installments on the Bonds, or for mandatory prepayment of the 1978 Bond and 
the Bonds as hereinafter provided, and for no other purpose, on an equal pro 
rata basis in accordance with the respective aggregate principal amounts 
thereof outstanding and on a parity with each other. 

(4) The Issuer shall next, on each date that payment is made as set 
forth in ( 2 )  above, transfer from the Revenue Account and deposit in the 1978 
Depreciation Reserve, the moneys remaining in the Revenue Account and not 
permitted to be retained therein, until there has been accumulated in the 
Depreciation Reserve the aggregate sum of $145,000 as required by the 1978 
Resolution and thereafter such sums as shall be required to maintain such 
amount therein. Moneys in the Depreciation Reserve, shall be used first to 
make up any deficiencies for monthly payments of principal of and interest on 
the 1978 Bond as the same become due, and next to restore to the 1978 Reserve 
Account any sum or sums transferred therefrom. Thereafter, and provided that 
payments into the 1978 Reserve Account are current and in accordance with the 
foregoing provisions, moneys in the Depreciation Reserve may be withdrawn by 
the Issuer and used for extraordinary repairs and for replacements of 
equipment and improvements for the System, or any part thereof. 

15) After all the foregoing provisions for use of moneys in the 
Revenue Fund have been fully complied with, moneys remaining therein and not 
permitted to be retained therein, if any ("Surplus Revenues"), may be used to 
prepay installments of the Bonds and the 1978 Bond, pro rata, or for any 
lawful purpose. 

Whenever the money in the Reserve Accounts shall be sufficient to prepay 
the Bonds and the 1978 Bond in full, it shall be the mandatory duty of the 
Issuer, anything to the contrary herein notwithstanding, to prepay those Bonds 
at the earliest practical date and in accordance with applicable provisions 
hereof. 

The Depository Bank is hereby designated as the Fiscal Agent for the 
administration of the Reserve Accounts, and the Depreciation Reserve, herein 
provided, and all amounts required for the Reserve Accounts and the 
Depreciation Reserve will be deposited therein by the Issuer upon transfers of 
funds from the Revenue Fund at the times provided herein, together with 
written advice stating the amount remitted for deposit into each such fund. 

All the funds provided for in this Section shall constitute trust funds 
and shall be used only for the purposes and in the order provided herein, and 



untll so used, the Purchaser shall have a h e n  thereon for further securing 
payment of the Bonds and the interest thereon, but the Depository Bank shall 
not be a trustee as to such funds. 

If on any payment date the Revenues are insufficient to make the 
payments and transfers as hereinabove provided, the deficiency shall be made 
up in the subsequent payments and transfers in addition to those which would 
otherwise be required to be made on the subsequent payment dates. 

Subject to the 1978 Resolution, the Depository Bank, at the direction of 
the Issuer, shall keep the moneys in the Reserve Accounts and the Depreciation 
Reserve invested and reinvested to the fullest extent possible in accordance 
with applicable law, and to the extent practicable, in Qualified Investments 
having maturities consonant with the required use thereof. Investments in any 
fund or account under this Bond Legislation shall, unless otherwise provided 
herein or required by law, be valued at the lower of cost or the then current 
market value, or at the redemption price thereof if then redeemable at the 
option of the holder, including value of accrued interest and giving effect to 
the amortization of discount, or at par if such investment is held by the 
"consolidated fund" managed by the West Virginia State Board of Investments. 
Any investment shall be held in and at all times deemed a part of the fund or 
account in which such moneys were originally held, and interest accruing 
thereon and any profit or loss realized from such investment shall be credited 
or charged to the appropriate fund or account. 

(C) Chancre of Depositorv Aqent and Fiscal Aqent. The Issuer may 
designate another bank or trust company insured by FDIC as Fiscal Agent and 
Depository Bank if the aforesaid Bank should cease for any reason to serve or 
if the Governing Body determines by resolution that said Bank or its successor 
should no longer serve as Fiscal Agent or Depository Bank. Upon any such 
change, the Governing Body will cause notice of the change to be sent by 
registered or certified mail to the Purchaser. 

(D) User Contracts. The Issuer shall, prior to delivery of the Bonds, 
provide evidence that there will be 1286 bona fide users of the total System 
when the extension of the System is completed and placed in operation (288 new 
users and 998 existing users), and must obtain user agreements and the user 
contribution from each new user and deposit in the Sewer Project Construction 
Account all such new user contributions collected. 

( E l  Charqes and Fees. The Issuer shall rsnit from the Revenue Fund to 
the Depository Bank such additional sums as shall be necessary to pay the 
charges and fees of the Depository Bank then due. 

(F) Investment of Excess Balances. The moneys in excess of the sum 
insured by the maximum amounts insured by FDIC in any of such funds or 
accounts shall at all times be secured, to the full extent thereof in excess 
of such insured sum, in a lawful manner for securing deposits of state and 
municipal funds under the laws of the State. 



(G) Remirtances. All remittances made by the Issuer to the Depository 
Bank shall clearly identify the fund or account into which each amount is to 
be deposited. 

(H) Gross Revenues. The Gross Revenues of the System shall only be 
used for purposes of the System. 

ARTICLE V 

GENERAL COVENANTS 

Section 5.01. General Statement. So long as the Bonds shall be 
outstanding and unpaid, or until there shall have been set apart in the 1995 
Sewer Reserve AcCOunts a sum sufficient to prepay the entire principal of the 
Bonds remaining unpaid, together with interest accrued and to accrue thereon 
to the date of prepayment, the covenants and agreements contained herein shall 
be and constitute valid and legally binding covenants between the Issuer and 
the Purchaser. 

Section 5.02. Rates. The Issuer will, in the manner provided in the 
Act, fix and collect such rates, fees or other charges for the services =d 
facilities of the System, and revise the same from time to time whenever 
necessary, as will always provide revenues in each fiscal year sufficient to 
produce net revenues equal to not less than one hundred ten percent (110%) of 
the ann-ual debt service on the Bonds and to make the payments required herein 
into the Sewer Reserve Account and the Depreciation Reserve and all the 
necessary expenses of operating and maintaining the System during such fiscal 
year and such rates, fees and other charges shall not be reduced so as to be 
insufficient to provide adequate revenues for such purposes. 

Section 5.03. Sale of the Svstem. The System will not be sold 
without the prior written consent of the Purchaser so long as the Bonds are 
outstanding. Such consent will provide for disposition of the proceeds of any 
such sale. 

Section 5.04. Issuance of Additional Paritv Bonds or Obliqations. 
No additional parity bonds or obligations payable out of the revenues of the 
System or any parr thereof shall be issued after the issuance of the Bonds 
pursuant hereto except with the prior written consent of the Purchaser or the 
then holder of or Trustee or agent for the holders of the Bonds. 

Section 5.05. Insurance and Bond. The Issuer hereby covenants and 
agrees that it will, as an expense of construction, operation and maintenance 
of the System, procure, carry and maintain, so long as the Bonds remain 
outstanding, insurance with a reputable insurance carrier or carriers covering 
the following risks and in the following amounts: 

(a) Real Propertv Insurance, to be procured upon acceptance of any 
part of the Project from the contractor, and immediately upon any portion of 



the System now in use, on all above-ground structures of the System in an 
amount equal to the full insurable value thereof. In the event of any damage 
to or destruction of any portion of the System, the Issuer will promptly 
arrange for the application of the insurance proceeds for the repair or 
reconstruction of such damaged or destroyed portion. The Issuer will itself, 
or will require each contractor and subcontractor to, obtain and maintain 
builder's risk insurance to protect the interests of the Issuer during 
construction of the Project in the full insurable value thereof. 

(b) Public Liabilitv Insurance, with limits of not less than $500,000 
for one or more persons injured or killed in one accident to protect the 
Issuer from claims for bodily injury and/or death, and not less than $200,000 
to protect the Issuer from claims for damage to property of others which may 
arise from the operation of the System, such insurance to be procured not 
later than the date of delivery of the Bonds. 

ic) Vehicular Public Liabilitv Insurance, in the event the Issuer owns 
or operates any vehicle in the operation of the System, or in the event that 
any vehicle not owned by the Issuer is operated at any time or times for the 
benefit of the Issuer, with limits of not less than $500,000 for one or more 
persons injured or killed in one accident to protect the Issuer from claims 
for bodily injury and/or death, and not less than $200,000 to protect the 
Issuer from claims for damage to property of others which may arise from such 
operation of vehicles, such insurance to be procured prior to acquisition or 
commencement of operation of any such vehicle for the Issuer. 

(d) workers' Com~ensation Coveraue for all Ehplovees of the District 
Elisible Therefor and Performance and Pavment Bonds, such bonds to be in the 
amounts of one hundred percent (100%) of the construction contract, will be 
required of each prime contractor, and such payment bonds will be filed with 
the Clerk of the County Commission of Raleigh County prior to commencement of 
construction of the Project in compliance with West Virginia Code Section 
38-2-39. Workers' compensation insurance will be maintained as required by 
the laws of the State of West Virginia. 

(e) Fidelitv Bonds will be provided as to every member of the 
Governing Body and every officer and employee of the District having custody 
of the Revenue Fund or of any revenues or other funds of the System in an 
amount at least equal to the total annual debt service requirements for all 
outstanding RECD, formerly Fmm, loans. 

(f) Flood Insurance to be procured, to the extent available at 
reasonable cost to the Issuer. 

(g) Provided, however, and in lieu of and notwithstanding the 
foregoing provisions of this Section, during construction of the Project and 
so long as the Bonds are outstanding, the Issuer will carry insurance and 
bonds or cause insurance and bonds to be carried for the protection of the 
Issuer, and during such construction will require each contractor and 
subcontractor to carry insurance, of such types and in such amounts as the 



Purchaser may specify, with insurance carriers or bonding companies acceptable 
to the Purchaser. 

Section 5.06. Statutom Mortaaae. For the further protection of the 
holders of the Bonds, a statutory mortgage lien upon the System is granted and 
created by the Act, which statutory mortgage lien is hereby recognized and 
declared to be valid and binding and shall take effect immediately upon 
delivery of the Bonds. 

Section 5.07. Events of Default. Each of the following events is 
hereby declared an "Event of Default": 

(A) Failure to make payment of any monthly amortization installment at 
the date specified for payment thereof and/or; 

(B) Failure duly and punctually to observe or perform any of the 
covenants, conditions and agreements on the part of the Issuer contained in 
the Bonds or herein, or violation of or failure to observe any provision of 
any pertinent law or of this Resolution or the 1978 Bond Resolution. 

Section 5.08. Enforcement. Upon the happening of any Event of 
Default specified above, then, and in every such case, the Purchaser may 
proceed to protect and enforce its rights by an appropriate action in any 
court of competent jurisdiction, either for the specific performance of any 
covenant or agreement, or execution of any power, or for the enforcement of 
any proper legal or equitable remedy as shall be deemed most effectual to 
protect and enforce such rights and shall have all rights prescribed by the 
Act, W.Va. Code and other applicable law. 

Upon application by the Purchaser, such court may, upon proof of such 
default appoint a receiver for the affairs of the Issuer and the System. The 
Receiver so appointed shall administer the System on behalf of the Issuer, 
shall exercise all the rights and powers of the Issuer with respect to the 
System, shall proceed under the direction of the Court to obtain authorization 
to increase rates and charges of the System, and shall have the power to 
collect and receive all revenues and apply the same in such manner as the 
court may direct. 

Section 5.09. Fiscal Year; Budaet. While the Bonds are outstanding 
and a3paid and to the extent not now prohibited by law, the System shall be 
operated and maintained on a fiscal year basis commencing on July 1 of each 
year and ending on the following June 30, which period shall also constitute 
the budget year for the operation and maintenance of the System. Not later 
than thirty (30) days prior to the beginning of each fiscal year, the Issuer 
agrees to adopt the Anxual Budget for the ensuing year, and no expenditures 
for operation and maintenwce expenses of the System in excess of the Annual 
Budget shall be made during such fiscal year unless unanimously authorized and 
directed by the Governing Body. Copies of each Annual Budget shall be 
delivered to the Purchaser by the beginning of each fiscal year. 



If for any reason the Issuer shall not have adopted the Annual Budget 
before the first day of any fiscal year, it shall adopt a Budget of Current 
Expenses from month to month until the adoption of the Annual Budget; 
provided, however, that no such monthly budget shall exceed the budget for the 
corresponding month in the year next preceding by more than ten percent (10%); 
and provided further, that adoption of a Budget of CurrenE Expenses shall not 
constitute compliance with the covenant to adopt an Annual Budget unless 
failure to adopt an Annual Budget be for a reason beyond the control of the 
Issuer. Each such Budget of Current Expenses shall be mailed immediately to 
the Purchaser. 

Section 5.10. Compensation of Members of Governins Body. The Issuer 
hereby covenants and agrees that no compensation for policy direction shall be 
paid to the members of the Governing Body in excess of the amount permitted by 
the ~ c t .  Payment of any compensation to any such member for policy direction 
shall not be made if such payment would cause the Net Revenues to fall below 
the amount required to meet all payments provided for herein, nor when there 
is default in the performance of or compliance with any covenant or provision 
hereof. 

Section 5.11. Covenant to Proceed and Complete. The Issuer hereby 
covenants to proceed as promptly as possible with the construction of the 
Project to completion thereof in accordance with the plans and specifications 
prepared by the Consulting Engineer and on file with the Secretary on the date 
of adoption hereof, subject to permitted changes. 

section 5.12. Books and Records; Audits. The Issuer will keep books 
and records of the System, which shall be separate and apart from all other 
books, records and accounts of the Issuer, in which complete and correct 
entries shall be made of all transactions relating to the System, and the 
Purchaser shall have the right at all reasonable times to inspect the System 
and all records, accounts and data of the Issuer relating thereto. 

The Issuer shall, at least once a year, cause said books, records and 
accounts of the System to be properly audited by an independent competent firm 
of certified public accountants and shall mail a copy of such audit report to 
the Purchaser. The Issuer further covenants to comply with the ~ c t  with 
respect to such books, records and accounts. 

Section 5.13. Maintenance of Svstem. The Issuer covenants that it 
will continuously operate, in an economical and efficient manner, and maintain 
the System as a revenue-producing utility as herein provided so long as the 
Bonds are outstanding. 

section 5.14. No Competition. To the extent legally allowable, the 
Issuer will not permit competition with the System within its boundaries or 
within the territory served by it and will not grant or cause, consent to or 
allow the granting of any franchise, permit or other authorization for any 
person, firm, corporation, public or private body, agency or instrumentality 
whatsoever to provide any of the services supplied by the System within the 



boundaries of the Issuer or within the territory served by the System. 

Section 5.15. Tax Covenants as to Tax Exemwt Status of Bonds. 

1. The Issuer covenants that (a) it shall not permit or cause to be 
done any act or thing which would result in the loss of exemption from tax of 
interest on the Bonds under Section 103(ai of the Internal Revenue Code and 
the regulations thereunder, or under any successor or similar provision of the 
Internal Revenue Code hereinafter enacted and applicable to the Bonds and 
regulations thereunder; (b) it shall not invest or otherwise use or permit or 
cause to be invested or used, any of the proceeds of the Bonds, or moneys 
deemed to be proceeds of the Bonds under the Internal Revenue Code, directly 
or indirectly, in any manner which would result in such Bonds being classified 
as an "arbitrage bond" within the meaning of Section 148 of the Internal 
Revenue Service Code or regulations thereunder, and each shall comply with the 
requirements of such Section and (c) no part of the proceeds of the Bonds or 
any funds held under the Ordinance shall at any time be used directly or 
indirectly for any purpose for which would cause the Bonds to be subject to 
treatment as a "private activity bond" under the Internal Revenue Code or 
regalations thereunder and to that end the Issuer will comply with the 
applicable law as long as the Bonds are outstanding. 

2. The Issuer hereby further covenants and agrees as follows: 

A. PRIVATE BUSINESS USE LIMITATION. The Issuer shall assure that (i) 
not in excess of ten percent (10%) of the Net Proceeds of the Bond are used 
for private business use if, in addition, the payment of more than ten percent 
(10%) of the principal or ten percent 110%) of the interest due on the Bond 
during the term thereof is, under the terms of the Bond or any underlying 
arrangement, directly or indirectly, secured by any interest in property used 
or to be used for a private business use or in payments in respect of property 
used or to be used for a private business use or is to be derived from 
payments, whether or not to the Issuer, in respect of property or borrowed 
money used or to be used for a private business use, and that (ii) in the 
event that both (A) in excess of five percent (5%) of the Net Proceeds of the 
Bonds are used for a private business use, and (B) an amount in excess of five 
percent ( 5 % )  of the principal or five percent (5%) of the interest due on the 
Bonds during the term thereof is, under the terms of the Bonds or any 
underlying arrangement, directly or indirectly, secured by any interest in 
property used or to be used for said private use or in payments in 
respect of property used or to be used for the Issuer, in respect of property 
or borrowed money used or to be used for said private business use, then said 
excess over said five percent ( 5 % )  of Net Proceeds of the Bonds used for a 
private business use shall be used for a Private Business Use related to the 
governmental use of the Project, or if the Bonds are for the purpose of 
finmcing more than one project, a portion of the Project, and shall not 
exceed the proceeds used for the governmental use of that portion of the 
Project to which such private business use is related. 

B. PRIVATE LOAN LIMITATION. The Issuer shall assure that not in 



excess of five percent ( 5 % )  of the Net Proceeds of the Bonds are used, 
directly or indirectly, to make or finance a loan (other than loans 
constituting Nonpurpose Investments) to persons other than state or local 
government units. 

C. FEDERAL GUARANTEE PROHIBITION. The Issuer shall not take any 
action or permit or suffer any action to be taken if the result of the same 
would be to cause the Bonds to be "federally guaranteed" within the meaning of 
Section 149 (b) of the Code and Regulations promulgated thereunder. 

D. INFORMATION RETURN. The Issuer will file all statements, 
instruments and returns necessary to assure the tax-exempt status of the Bonds 
and the interest thereon, including without limitation, the information return 
required under Section 149(el of the Code. 

E. FURTHER ACTIONS. The Issuer will take any and all actions that 
may be required of it (including those deemed necessary by the Holder) so that 
the interest on the Bond will be and remain excludable from gross income for 
federal income tax purposes, and will not take any actions, or fail to take 
any actions (including those determined by the Holder) which would adversely 
affect such exclusion. 

ARTICLE VI 

RATES, RULES, COVENANTS, ETC. 

Section 6.01. Initial Schedule of Rates and Charues. 

A. The initial schedule of rates and charges for the services and 
facilities of the System shall be as set forth on an Order of the Public 
Service Commission dated August 16, 1993 in Case Number 92-0848-PSD-CN, as 
supplemented by a Final Order dated February 14, 1995, which orders are 
incorporated herein by reference and are made a part hereof. 

B. The Issuer hereby modifies and enacts to the extent necessary the 
rates and charges as set out in the above-referenced orders and to be included 
on a tariff sheet to be filed with the Public Service Commission which rates 
and conditions are as follows: 

AVAILABILITY MINIMUM CHARGE 
Available for general domestic, No bill shall be rendered for less 
commercial and industrial service. than $16.50 or the following amounts 

according to the size of the meter 
installed. For sewer customers who 
are not now on metered water service, 
a "flat" sewer service rate will 
be charged at the rate of $21.80, 
based on consumption of 4,000 gallons 
per month. 



First 3,000 gallons used per month $5.50 per 1,000 gallons 
Next 3,000 gallons used per month $5.30 per 1,000 gallons 
Next 14,000 gallons used per month $5.00 per 1,000 gallons 
Over 20,000 gallons used per month $4.75 per 1,000 gallons 

DELAYED PAYMENT PENALTY 
The above tariff is net. On all current usage billings not paid within 

twenty (20) days, ten percent (10%) will be added to the net current amount 
unpaid. This delayed payment penalty is not interest and is to be collected 
only once for each bill when it is appropriate. 

WATER DISCONNECTION - RECONNECTION FEES 
Whenever water service has been disconnected for nonpayment of sewer 

bill, a disconnection fee of $7.50 shall be charged. 

Whenever water service which has been previously disconnected or 
otherwise withheld for nonpayment of sewer bills is reconnected, a fee of 
$7.50 shall be charged. 

CONNECTION CHARGES 
Prior to completion of constructlon adiacent to owner's property, 

$25.00. 

After completion of construction adjacent to owner's property, $150.00. 

SURFACE OR GROUNE WATER SURCHARGE 
Where surface or ground water is introduced into the sanitary system, a 

surcharge to the customer may be added where evidence of a violation exists. 
Charges and conditions will be according to PSC Rule 5.04(19). 

MULTZPLE OCCUDANCY 
When more than one dwelling or place of business are served by a common 

water meter, there will be a minimum charge of nine dollars ($9.00) per month 
for each such dwelling or place of business. 

MOBILE HOME COURTS 
Mobile home courts - nine dollars ($9.00) per unit times the number of 

units being served. 

RULES AND REGULATIONS 
Rules and Regulations for the Government of Sewerage Utilities, adopted 

by the Public Service Commission of West Virginia, and now in effect, and all 
amendments thereto and modifications thereof hereafter made by said 
Commission. 

Section 6.02. Further Covenants 

The Issuer hereby further covenants and agrees as follows: 



A. There shall not be any discrimination or differential in rates 
between customers in similar circumstances. 

B. The Issuer may require any applicant for any service by the System 
to deposit a reasonable and equitable amount to insure payment of all charges 
for the services rendered by the System, which deposit shall be handled and 
disposed of under the applicable rules and regulations of the Public Service 
Commission of West Virginia. 

C. The Issuer, to the extent permitted by law, will not accept 
payment of any sewer bill from a customer served with sewer and sewer services 
by the Issuer without payment at the same time of a sewer bill owed by such 
customer for the same premises. 

D. All delinquent fees, rates and charges for services or facilities 
of the System shall be liens on the premises served of equal degree, rank and 
priority with the lien on such premises of state, county, school and municipal 
taxes, as provided in the Act. The Issuer shall have such remedies and powers 
as are provided under the Act and other applicable provisions of law with 
regard to the collection and enforcement of such fees, rates and charges. 

E. The Issuer will not render or cause to be rendered any free 
services of any nature by the System nor any of the facilities; and in the 
event that the Issuer or any department, agency, officer or employee thereof 
should avail itself or themselves of the services or facilities of the System, 
the same fees, rates and charges applicable to other customers receiving like 
services under similar circumstances shall be charged, such charges shall be 
paid as they accrue, and revenues so received shall be deposited and accounted 
for in the same manner as other Revenues of the System. 

ARTICLE VII 

MISCELLANEOUS 

Section 7.01. Defeasance of Bonds. If the Issuer shall pay or there 
shall otherwise be paid, to the Holder of the Bonds, the principal of and 
interest due or to become due thereon, at the times and in the manner 
stipulated therein and in this Bond Legislation, then with respect to the 
Bonds, the pledge of Net Revenues and other moneys and securities pledged 
under this Bond Legislation and all covenants, agreements and other 
obligations of the Issuer to the Registered Owner of the Bonds, shall 
thereupon cease, terminate and become void and be discharged and satisfied. 

Section 7.02. Filing Under Uniform Commercial Code. 
Contemporaneously with the delivery of the Bond, the Issuer shall execute 
Financing Statements meeting the requirements of the Uniform Commercial Code 
of West Virginia and promptly thereafter shall file such a Financing Statement 
in the offices of the Secretary of State of West Virginia and of the Clerk of 
the County Commission of Raleigh County. 



Section 7.03. Delivery of Bonds. The Chairman and Secretary- 
Treasurer of the Governing Body are hereby authorized and directed to cause 
the Series 1995A, B and C Bonds, numbered R-1, R-2 and R-3, respectively, 
hereby awarded to the Purchaser pursuant to prior agreement, to be delivered 
to the Purchaser as soon as the Purchaser will accept such delivery. 

Section 7.04. Severability of Invalid provision. If any one or more 
of the covenants, agreements or provisions hereof should be held contrary to 
any express provision of law or contrary to the policy of express law, 
although not expressly prohibited, or against p,&lic policy, or shall for any 
reason whatsoever be held invalid, then such covenants, agreements or 
provisions shall be null and void and shall be deemed separable from the 
remaining covenants, agreements or provisions hereof, and shall in no way 
affect the validity of all the other provisions hereof or the Bonds. 

Section 7.05. Conflictina Provisions Rewealed. All resolutions and 
orders, or parts thereof, in conflict with the provisions hereof are, to the 
extent of such conflicts, hereby repealed; provided that this Section shall 
not be applicable to the Loan Resolution (Form FmHA 442-47). 

Section 7.06. Table of Contents and Headinas. The Table of Contents 
and headings of the articles, sections and subsections hereof are for 
convenience only and shall neither control nor affect in any way the meaning 
or construction of any of the provisions hereof. 

section 7.07. Modification or Amendment. The Bond Legislation may 
not be modified or amended in any material manner after final passage without 
the prior written consent of the Purchaser and/or holder of the Bonds. 

Section 7.08. Covenant of Due Procedure, Etc. The Issuer covenants 
that all acts, conditions, things and procedures required to exist, to happen, 
to be performed or to be taken precedent to and in the adoption of this 
Resolution do exist, have happened, have been performed and have been taken in 
regular and due time, form and manner as required by and in full compliance 
with 
Chairman, Secretary and members of the Governing Bo 
any actions in connection with this Resolution occur 
and duly qualified for such office. 

Section 7.09. . The District may pass such 
supplemental resolution, if , to effectuate the purposes and intent 
of this resolution. 

Effective Time. This ~esolution shall take effect 

. The 1978 Resolution and all parts 




