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THE TOWN OF BUFFALO 

ORDINANCE AUTHORIZING THE ACQUISITION AND 
CONSTRUCTION OF IMPROVEMENTS AND EXTENSIONS TO 
THE EXISTING PUBLIC SEWERAGE FACILITIES OF THE 
TOWN OF BUFFALO, AND THE FINANCING OF THE COST, 
NOT OTHERWISE PROVIDED, THEREOF THROUGH THE 
ISSUANCE BY THE TOWN OF NOT MORE THAN $1,000,000 
IN AGGREGATE PRINCIPAL AMOUNT OF SEWER REVENUE 
BONDS, SERIES 1997 A (WEST VIRGINIA SRF PROGRAM), 
NOT MORE THAN $4,000,000 IN AGGREGATE PRINCIPAL 
AMOUNT OF SEWER REVENUE BONDS, SERIES 1997 B 
(WEST VIRGINIA INFRASTRUCTURE FUND), AND NOT 
MORE THAT $1,000,000 IN AGGREGATE PRINCIPAL 
AMOUNT OF SEWERAGE SYSTEM BOND ANTICIPATION 
NOTES, SERIES 1997 (WEST VIRGINIA INFRASTRUCTURE 
FUND); PROVIDING FOR THE RIGHTS AND REMEDIES OF 
AND SECURITY FOR THE REGISTERED OWNERS OF SUCH 
BONDS AND NOTES; AUTHORIZING EXECUTION AND 
DELIVERY OF ALL DOCUMENTS RELATING TO THE 
ISSUANCE OF SUCH BONDS AND NOTES; APPROVING, 
RATIFYING AND CONFIRMING LOAN AGREEMENTS 
RELATING TO SUCH BONDS AND NOTES; AUTHORIZING 
THE SALE AND PROVIDING FOR THE TERMS AND 
PROVISIONS OF SUCH BONDS AND NOTES AND ADOPTING 
OTHER PROVISIONS RELATING THERETO. 

BE IT RESOLVED BY THE COUNCIL OF THE TOWN OF BUFFALO: 

ARTICLE I 

STATUTORY AUTHORITY, FINDINGS AND DEFINITIONS 

Section 1.01. Authoritv for this Ordinance. This Ordinance (together with 
any ordinance, order or resolution supplemental hereto or amendatory hereof, the "Bond 
Legislation"), is enacted pursuant to the provisions of Chapter 16, Article 13, Chapter 22C, 
Article 2 and Chapter 31, Article 15A of the West Virginia Code of 1931, as amended 
(collectively, the "Act"), and other applicable provisions of law. 

Section 1.02. Findings. It is hereby found, determined and declared that: 



A. The Town-of Buffalo (the "Issuer") is a municipal corporation and 
political subdivision of the State of West Virginiain Putnam County of said State. 

B. The Issuer presently owns and operates a public sewerage system. 
However, it is deemed necessary and desirable for the health and welfare of the inhabitants 
of the Issuer that there be acquired and constructed certain additions, betterments, 
improvements and extensions to the existing public sewerage system of the Issuer, consisting 
of a wastewater treatment facility and storm water collection system to serve the 
manufacturing facility currently being constructed near the Town by Toyota Motor 
Corporation and other development in and around the Town, together with all appurtenant 
facilities (collectively, the "Project")(the existing public sewerage system of the Issuer, the 
Project and any further additions, betterments, improvements or extensions thereto are herein 
called the "System"), in accordance with the plans and specifications prepared by the 
Consulting Engineers, which plans and specifications have heretofore been filed with the 
Issuer. 

C. The Issuer previously issued its Sewerage System Construction 
Notes, Series 1997 (West Virginia Infrastructure Fund), dated April 10, 1997 (the "Series 
1997 Notes"), in the aggregate principal amount of not more than $450,000 to finance a 
portion of the costs of acquisition and construction of the Project which the Issuer was 
required to incur in advance of issuance of the Series 1997 A Bonds and the Series 1997 B 
Bonds. The Issue now deems it desirable and hereby does authorize the payment in full of 
the outstanding principal and interest, if any, of the Series 1997 Notes from the proceeds of 
the Series 1997 Bonds. 

D. The Issuer intends to permanently fiance a portion of the costs of 
acquisition and construction of the Project through the issuance of its revenue bonds to the 
West Virginia Water Development Authority (the "Authority"), in connection with the West 
Virginia Water Pollution Control Revolving Fund, and the West Virginia Infrastructure Fund 
pursuant to the Act. 

E. The Issuer intends to temporarily finance a portion of the costs of 
acquisition and construction of the Project through the issuance of bond anticipation notes to 
the West Virginia Water Development Authority, in connection with the West Virginia 
Infrastructure Fund pursuant to the Act. 

F. It is deemed necessary for the Issuer to issue its Sewer Revenue 
Bonds in the total aggregate principal amount of not more than $5,000,000 in two series 
(collectively, the "Series 1997 Bonds"), being the Sewer Revenue Bonds, Series 1997 A 
(West Virginia SRF Program), in the aggregate principal amount of not more than 
$1,000,000 (the "Series 1997 A Bonds"), and the Sewer Revenue Bonds, Series 1997 B 
(West Virginia Infrastructure Fund), in the aggregate principal amount of not more than 
$4,000,000 (the "Series 1997 B Bonds"), to finance the payment in full of the outstanding 



principal and interest, if any, of the Series 1997 Notes, and to permanently finance a portion 
of the costs of acquisition and construction of the Project. It is also deemed necessary for the 
Issuer to issue its Sewerage System Bond Anticipation Notes, Series 1997 (the "Notes"), in 
the aggregate principal amount of not more than $1,00O,OM) to temporarily finance a portion 
of the costs of acquisition and construction of the Project. The remaining costs of the Project 
shall be funded from the Notes proceeds and the sources set forth in Section 2.01 hereof. 
Said costs shall be deemed to include the cost of all property rights, easements and franchises 
deemed necessary or convenient therefor; interest, if any, upon the Notes during the term 
thereof and upon the Series 1997 Bonds prior to and during acquisition and construction of 
the Project and for a period not exceeding 6 months after completion of acquisition and 
construction of the Project; amounts which may be deposited in the Reserve Accounts (as 
hereinafter defined); engineering and legal expenses; expenses for estimates of costs and 
revenues, expenses for plans, specifications and surveys; other expenses necessary or incident 
to determining the feasibility or practicability of the enterprise, administrative expense, 
commitment fees, fees and expenses of the Authority, including the SRF Administrative Fee 
(as hereinafter defined), discount, initial fees for the services of registrars, paying agents, 
depositories or trustees or other costs in connection with the sale of the Series 1997 Bonds 
and Notes and such other expenses as may be necessary or incidental to the financing herein 
authorized, the acquisition or construction of the Project and the placing of same in operation, 
and the performance of the things herein required or permitted, in connection with any 
thereof; provided, that reimbursement to the Issuer for any amounts expended by it for 
allowable costs prior to the issuance of the Series 1997 Bonds and Notes or the repayment 
of indebtedness incurred by the Issuer for such purposes shall be deemed Costs of the Project, 
as hereinafter defmed. 

G. The period of usefulness of the System after completion of the Project 
is not less than 40 years. 

H. It is in the best interests of the Issuer that its Series 1997 A Bonds be 
sold to the Authority pursuant to the terms and provisions of a loan agreement by and among 
the Issuer, the Authority and the West Virginia Division of Environmental Protection, a 
division of the West Virginia Bureau of Environment (the "DEP"), and its Series 1997 B 
Bonds be sold to the Authority pursuant to the terms and provisions of a loan agreement by 
and between the Issuer and the Authority, on behalf of the West Virginia Infrastructure and 
Jobs Development Council (the "Council"), both loan agreements in form satisfactory to the 
respective parties (collectively, the "Loan Agreement"), approved hereby if not previously 
approved by ordinance of the Issuer. 

I. It is in the best interests of the Issuer that its Notes be sold to the 
Authority pursuant to the terms and provisions of a loan agreement by and between the Issuer 
and the Authority, on behalf of the Council, in form satisfactory to the respective parties, 
approved hereby if not previously approved by ordinance of the Issuer. 



J. There are outstanding obligations of the Issuer which will rank either 
on a parity with or junior and subordinate to the Series 1997 Bonds as to liens, pledge, source 
of and security for payment, which obligations are designated and have the lien positions with 
respect to the Series 1997 A Bonds and the Series 1997 B Bonds as follows: 

DESIGNATION LIEN POSITION 

Sewer Revenue Bonds, Series 1990 A, dated First Lien 
September 6, 1990, issued in the original aggregate 
principal amount of $280,168 (the "Series 1990 A 
Bonds") 

Sewer Revenue Bonds, Series 1990 C, dated First Lien 
September 6, 1990, issued in the original aggregate 
principal amount of $396,000 (the "Series 1990 C 
Bonds") 

Sewer Revenue Bonds, Series 1990 B, dated Second Lien 
September 6, 1990, issued in the original aggregate 
principal amount of $12,652 (the "Series 1990 B 
Bonds") 

The Series 1990 A Bonds and the Series 1990 C Bonds are hereinafter 
collectively called the "First Lien Bonds"; and the Series 1990 B Bonds are hereinafter 
collectively called the "Second Lien Bonds." The First Lien Bonds and the Second Lien 
Bonds are hereinafter collectively called the "Prior Bonds." 

The Series 1997 A Bonds and the Series 1997 B Bonds shall be issued on a 
parity with one another and the First Lien Bonds, and senior and prior to the Second Lien 
Bonds with respect to liens, pledge and source of and security for payment and in all other 
respects. The Issuer has obtained the written consent of the Holders of the First Lien Bonds 
to the issuance of the Series 1997 Bonds on a parity with the First Lien Bonds and the written 
consent of the Holders of the Second Lien Bonds to the issuance of the Series 1997 Bonds on 
a senior and prior basis to the Second Lien Bonds. Other than the Prior Bonds, there are no 
outstanding bonds or obligations of the Issuer which are secured by revenues or assets of the 
System. 

The Notes will be payable from the proceeds of any additional sewer 
revenue bonds of the Issuer which may be issued for the System, any additional grants which 
the Issuer may receive for the System, and additional bond anticipation notes which the Issuer 
may issue upon the maturity of the Notes. The Notes will not be secured by, or be payable 
from, any revenues of the System. 



K. The estimated revenues to be derived in each year following 
completion of the Project from the operation of the System will be sufficient to pay all costs 
of operation and maintenance of the System, the principal of and interest on the Series 1997 
Bonds and the Prior Bonds, and to make payments into all funds and accounts and other 
payments provided for herein, and in the Prior Ordinance, all as such terms are defined 
herein. 

L. The Issuer has complied with all requirements of West Virginia law 
and the Loan Agreement relating to authorization of the acquisition, construction and 
operation of the Project and the System and issuance of the Series 1997 Bonds, or will have 
so complied prior to issuance of any thereof, including, among other things and without 
limitation, the obtaining of a certificate of public convenience and necessity and approval of 
this financing and necessary user rates and charges described herein from the Public Service 
Commission of West Virginia by fmal order, the time for rehearing and appeal of which will 
either have expired prior to the issuance of the Series 1997 Bonds or such final order will not 
be subject to appeal or rehearing. 

M. The Issuer is a governmental unit which has general taxing powers 
to finance operations of or facilities of the nature of the Project and the System; 95 % or more 
of the Net Proceeds of the Series 1997 Bonds are to be used for local governmental activities 
of the Issuer (or of a governmental unit the jurisdiction of which is entirely within the 
jurisdiction of the Issuer); and the Issuer, all subordinate entities, all entities which 
issueobligations on behalf of the Issuer, and all entities formed or, to the extent provided 
under Section 148 of the Code, herein defined, availed of, to avoid the purposes of 
Section 148(f)(4)(D) of the Code and all other entities benefiting thereby reasonably expect 
to issue less than $5,000,000 aggregate principal amount of tax-exempt obligations (other 
than private activity bonds) during the calendar year in which the Series 1997 Bonds are to 
be issued. 

N. Pursuant to the Act, the West Virginia Infrastructure and Jobs 
Development Council (the "Council") has approved the Project and has authorized the 
Authority to make a loan to the Issuer from the West Virginia Infrastructure Fund. 

Section 1.03. Bond Leeislation Constitutes Contract. In consideration of 
the acceptance of the Series 1997 Bonds and the Notes by those who shall be the Registered 
Owners of the same from time to time, this Bond Legislation shall be deemed to be and shall 
constitute a contract between the Issuer and such Registered Owners, and the covenants and 
agreements herein set forth to be performed by the Issuer shall be for the equal benefit, 
protection and security of the Registered Owners of any and all of such Series 1997 Bonds 
and the Notes, all which shall be of equal rank and without preference, priority or distinction 
between any one Bond of a series and any other Bonds of the same series, by reason of 
priority of issuance or otherwise, except as expressly provided therein and herein. 



Section 1.04. Definitions. The following terms shall have the following 
meanings herein unless the context expressly requires otherwise: 

"Act" means, collectively, Chapter 16, Article 13, Chapter 22C, Article 2 
and Chapter 31, Article 15A of the West Virginia Code of 1931, as amended and in effect 
on the date of adoption hereof. 

"Authority" means the West Virginia Water Development Authority, which 
is expected to be the original purchaser and Registered Owner of the Series 1997 Bonds and 
the Notes, or any other agency, board or department of the State of West Virginia that 
succeeds to the functions of the Authority, acting in its administrative capacity and upon 
authorization from the Council under the Act. 

"Authorized Officer" means the Mayor of the Issuer, or any other officer of 
the Issuer specifically designated by resolution of the Governing Body. 

"Bondholder," "Holder of the Bonds," "Holder," "Registered Owner" or any 
similar term whenever used herein with respect to an outstanding Bond or Bonds, means the 
person in whose name such Bond is registered. 

"Bond Legislation," "Ordinance," "Bond Ordiiance" or "Local Act" means 
this Bond Ordinance and all orders and ordinances supplemental hereto or amendatory 
hereof. 

"Bond Registrar" means the bank or other entity to be designated as such in 
the Supplemental Ordinance and its successors and assigns. 

"Bonds" means, collectively, the Series 1997 Bonds and any bonds on a 
parity therewith subsequently authorized to be issued hereunder or by another ordinance of 
the Issuer. 

"Bond Year" means the 12-mouth period beginniig on the anniversary of the 
Closing Date in each year and ending on the day prior to the anniversary date of the Closing 
Date in the following year, except that the first Bond Year shall begin on the Closing Date. 

"Closing Date" means the date upon which there is an exchange of the 
Series 1997 Bonds for the proceeds or at least a de minimis portion thereof representing the 
purchase price of the Series 1997 Bonds from the Authority. 

"Code" means the Internal Revenue Code of 1986, as amended, and the 
Regulations. 



"Commission" means the West Virginia Municipal Bond Commission or any 
other agency of the State of West Virginia that succeeds to the functions of the Commission. 

"Consulting Engineers" means HNTB, Scott Depot, West Virginia, or any 
qualified engineer or fum of engineers, licensed by the State, that shall at any time hereafter 
be procured by the Issuer as Consulting Engineers for the System or portion thereof in 
accordance with Chapter 5G, Article 1 of the West Virginia Code of 1931, as amended; 
provided however, that the Consulting Engineers shall not be a regular, full-time employee 
of the State or any of its agencies, commissions, or political subdivisions. 

"Costs" or "Costs of the Project" means those costs described in 
Section 1.02D hereof to be a part of the cost of acquisition and construction of the Project. 

"Council" means the West Virginia Infrastructure and Jobs Development 
Council or any other agency of the State of West Virginia that succeeds to the functions of 
the Council. 

"DEP" means the West Virginia Division of Environmental Protection, a 
division of the West Virginia Bureau of Environment, or any other agency, board or 
department of the State that succeeds to the functions of the DEP. 

"Depository Bank" means the bank designated as such in the Supplemental 
Ordinance, and its successors and assigns, which shall be a member of FDIC. 

"FDIC" means the Federal Deposit Insurance Corporation and any successor 
to the functions of the FDIC. 

"Fiscal Year" means each 12-month period beginning on July 1 and ending 
on the succeeding June 30. 

"Governing Body" means the council of the Issuer or any other governing 
body of the Issuer that succeeds to the functions of the council as presently constituted. 

"Government Obligations" means direct obligations of, or obligations the 
timely payment of the principal of and interest on which is guaranteed by, the United States 
of America. 

"Grants" means all moneys received by the Issuer on account of any Grant 
for the Project. 

"Gross Revenues" means the aggregate gross operating and non-operating 
revenues of the System, as hereinafter defined, determined in accordance with generally 
accepted accounting principles, after deduction of prompt payment discounts, if any, and 



reasonable provision for uncollectible accounts; provided, that "Gross Revenues" does not 
include any gains from the sale or other disposition of, or from any increase in the value of, 
capital assets (including Qualified Investments, as hereinafter defined, purchased pursuant to 
Article 8.01 hereof) or any Tap Fees, as hereinafter defined. 

"Herein," "hereto" and similar words shall refer to this entire Bond 
Legislation. 

"Independent Certified Public Accountants" means any certified public 
accountant or firm of certified public accountants that shall at any time hereafter be retained 
by the Issuer to prepare an independent annual or special audit of the accounts of the System 
or for any other purpose except keeping the accounts of the System in the normal operation 
of its business and affairs. 

"Investment Property" means any security (as said term is defined in 
Section 165(g)(2)(A) or (B) of the Code), obligation, annuity contract, investment-type 
property or any residential rental property for family units which is not located within the 
jurisdiction of the Issuer and which is not acquired to implement a court ordered or approved 
housing desegregation plan, excluding, however, obligations the interest on which is excluded 
from gross income, under Section 103 of the Code, for federal income tax purposes other 
than specified private activity bonds as defined in Section 57(a)(5)(C) of the Code. 

"Issuer" means The Town of Buffalo, a municipal corporation and political 
subdivision of the State of West Virginia in Putnam County, West Virginia, and, unless the 
context clearly indicates otherwise, includes the Governing Body of the Issuer. 

"Loan Agreement" means, collectively, the respective Loan Agreements 
heretofore entered, or to be entered, into by and among the Issuer, the Authority and the 
DEP, providing for the purchase of the Series 1997 A Bonds from the Issuer by the 
Authority, and by and between the Issuer and the Authority, on behalf of the Council, 
providing for the purchase of the Series 1997 B Bonds and the Notes from the Issuer by the 
Authority, the forms of which shall be approved, and the execution and delively by the Issuer 
authorized and directed or ratified, by the Supplemental Ordinance. 

"Mayor" means the Mayor of the Issuer. 

"Net Proceeds" means the face amount of the Series 1997 Bonds, plus 
accrued interest and premium, if any, less original issue discount, if any, and less proceeds, 
if any, deposited in the Reserve Accounts. For purposes of the Private Business Use 
limitations set forth herein, the term Net Proceeds shall include any amounts resulting from 
the investment of proceeds of the Series 1997 Bonds, without regard to whether or not such 
investment is made in tax-exempt obligations. 



"Net Revenues" means the balance of the Gross Revenues, remaining after 
deduction of Operating Expenses, as hereinafter defined. 

"Nonpurpose Investment" means any Investment Property which is acquired 
with the gross proceeds or any other proceeds of the Series 1997 Bonds and is not acquired 
in order to carry out the governmental purpose of the Series 1997 Bonds. 

"Notes" means the not more than $1,000,000 in aggregate principal amount 
of Sewerage System Bond Anticipation Notes, Series 1997 (West Virginia Infrastructure 
Fund), of the Issuer, authorized by this Ordinance. 

"Notes Payment Account" means the Notes Payment Account established by 
Section 5.02 hereof. 

"Operating ExpensesNmeans the reasonable, proper and necessary costs of 
repair, maintenance and operation of the System and includes, without limiting the generality 
of the foregoing, administrative, engineering, legal, auditing and insurance expenses, other 
than those capitalized as part of the costs, fees and expenses of the Authority, fiscal agents, 
the Depository Bank, the Registrar and the Paying Agent (all as herein defined), other than 
those capitalized as part of the costs, payments to pension or retirement funds, taxes and such 
other reasonable operating costs and expenses as should normally and regularly be included 
under generally accepted accounting principles; provided, that "Operating Expenses" does 
not include payments on account of the principal of or redemption premium, if any, or 
interest on the Bonds, charges for depreciation, losses from the sale or other disposition of, 
or from any decrease in the value of, capital assets, amortization of debt discount or such 
miscellaneous deductions as are applicable to prior accounting periods. 

"Outstanding," when used with reference to Bonds and as of any particular 
date, describes all Bonds theretofore and thereupon being authenticated and delivered, except 
(i) any Bond canceled by the Bond Registrar at or prior to said date; (ii) any Bond for the 
payment of which moneys, equal to its principal amount and redemption premium, if 
applicable, with interest to the date of maturity or redemption shall be in trust hereunder and 
set aside for such payment (whether upon or prior to maturity); (iii) any Bond deemed to have 
been paid as provided in Article X hereof; and (iv) for purposes of consents or other action 
by a specified percentage of Bondholders, any Bonds registered to the Issuer. 

"Parity Bonds" means additional Bonds issued under the provisions and 
within the limitations prescribed by Section 7.07 hereof. 

"Paying Agent" means the Commission or other entity designated as such for 
the Series 1997 Bonds in the Supplemental Ordinance. 



"Prior Bonds" means the Sewer Revenue Bond, Series 1990 A, Sewer 
Revenue Bond, Series 1990 B, and Sewer Revenue Bond, Series 1990 C, described in 
Section 1.02G hereof. 

"Prior Ordinance" means the ordinance of the Issuer duly adopted 
July 2, 1990, authorizing the Prior Bonds. 

"Private Business Use" means use directly or indirectly in a trade or business 
carried on by a natural person, including all persons "related" to such person within the 
meaning of Section 144(a)(3) of the Code, or in any activity carried on by a person other than 
a natural person, including all persons "related" to such person within the meaning of 
Section 144(a)(3) of the Code, excluding, however, use by a state or local governmental unit 
and use as a member of the general public. All of the foregoing shall be determined in 
accordance with the Code, including, without limitation, giving due regard to "incidental 
use," if any, of the proceeds of the issue and/or proceeds used for "qualified improvements," 
if any. 

"Project" means the Project as described in Section 1.02B hereof. 

"Qualified Investments" means and includes any of the following: 

(a) Government Obligations; 

@) Government Obligations which have been stripped of their 
unmatured interest coupons, interest coupons stripped from Government 
Obligations, and receipts or certificates evidencing payments from 
Government Obligations or interest coupons stripped from Government 
Obligations; 

(c) Bonds, debentures, notes or other evidences of indebtedness 
issued by any of the following agencies: Banks for Cooperatives; Federal 
Intermediate Credit Banks; Federal Home Loan Bank System; Export-Import 
Bank of the United States; Federal Land Banks; Government National 
Mortgage Association; Tennessee Valley Authority; or Washington 
Metropolitan Area Transit Authority; 

(d) Any bond, debenture, note, participation certificate or other 
similar obligations issued by the Federal National Mortgage Association to 
the extent such obligation is guaranteed by the Government National 
Mortgage Association or issued by any other federal agency and backed by 
the full faith and credit of the United States of America; 



(e) Time accounts (including accounts evidenced by time 
certificates of deposit, time deposits or other similar banking arrangements) 
which, to the extent not insured by the FDIC or Federal Savings and Loan 
Insurance Corporation, shall be secured by a pledge of Government 
Obligations, provided, that said Government Obligations pledged either must 
mature as nearly as practicable coincident with the maturity of said time 
accounts or must be replaced or increased so that the market value thereof 
is always at least equal to the principal amount of said time accounts; 

(f) Money market funds or similar funds whose only assets are 
investments of the type described in paragraphs (a) through (e) above; 

(g) Repurchase agreements, fully secured by, investments of the 
types described in paragraphs (a) through (e) above, with banks or national 
banking associations which are members of FDIC or with government bond 
dealers recognized as primary dealers by the Federal Reserve Bank of 
New York, provided, that said investments securing said repurchase 
agreements either must mature as nearly as practicable coincident with the 
maturity of said repurchase agreements or must be replaced or increased so 
that the market value thereof is always at least equal to the principal amount 
of said repurchase agreements, and provided further that the holder of such 
repurchase agreement shall have a prior perfected security interest in the 
collateral therefor; must have (or its agent must have) possession of such 
collateral; and such collateral must be free of all claims by third parties; 

(h) The West Virginia "consolidated fund" managed by the 
West Virginia State Board of Investments pursuant to Chapter 12, Article 6 
of the West Virginia Code of 193 1, as amended; and 

(i) Obligations of states or political subdivisions or agencies 
thereof, the interest on which is excluded from gross income for federal 
income tax purposes, and which are rated at least "A" by Moody's Investors 
Service, Inc. or Standard & Poor's Corporation. 

"Recorder" means the Recorder of the Issuer. 

"Registrar" means the Bond Registrar 

"Regulations" means temporary and permanent regulations promulgated 
under the Code or any predecessor to the Code. 

"Renewal and Replacement Fund" means the Renewal and Replacement 
Fund created by the Prior Ordinance and continued hereby. 



"Reserve Accounts" means, collectively, the respective reserve accounts 
established for the Series 1997 Bonds and the Prior Bonds. 

"Reserve Requirement" means, coliectively, the respective amounts required 
to be on deposit in the Reserve Accounts of the Series 1997 Bonds and the Prior Bonds. 

"Revenue Fund" means the Revenue Fund established by the Prior Ordinance 
and continued hereby. 

"Sanitary Board" means the Sanitary Board of the Issuer. 

"Series 1990 A Bonds" means the Issuer's Sewer Revenue Bonds, 
Series 1990 A, dated September 6, 1990, issued in the original principal amount of $280,168. 

"Series 1990 B Bonds" means the Issuer's Sewer Revenue Bonds, 
Series 1990 B, dated September 6, 1990, issued in the original principal amount of $12,652. 

"Series 1990 C Bonds" means the Issuer's Sewer Revenue Bonds, 
Series 1990 C, dated September 6, 1990, issued in the original principal amount of $396,000. 

"Series 1997 Bonds" means, collectively, the Series 1997 A Bonds and the 
Series 1997 B Bonds. 

"Series 1997 A Bonds" means the not more than $1,000,000 in aggregate 
principal amount of Sewer Revenue Bonds, Series 1997 A (West Virginia SRF Program), of 
the Issuer, authorized by this Ordinance. 

"Series 1997 A Bonds Construction Trust Fund" means the Series 1997 A 
Bonds Construction Trust Fund established by Section 5.01 hereof. 

"Series 1997 A Bonds Reserve Account" means the Series 1997 A Bonds 
Reserve Account established in the Series 1997 A Bonds Sinking Fund pursuant to 
Section 5.02 hereof. 

"Series 1997 A Bonds Reserve Requirement" means, as of any date of 
calculation, the maximum amount of principal and interest which will become due on the 
Series 1997 A Bonds in the then current or any succeeding year. 

"Series 1997 A Bonds Sinking Fund" means the Series 1997 A Bonds Sinking 
Fund established by Section 5.02 hereof. 



"Series 1997 B Bonds" means the not more than $4,000,000 in aggregate 
principal amount of Sewer Revenue Bonds, Series 1997 B (West Virginia Infrastructure 
Fund), of the Issuer, authorized by this Ordinance. 

"Series 1997 B Bonds and Notes Construction Trust Fund" means the 
Series 1997 B Bonds and Notes Construction Trust Fund established by Section 5.01 hereof. 

"Series 1997 B Bonds Reserve Account" means the Series 1997 B Bonds 
Reserve Account established in the Series 1997 B Bonds Sinking Fund pursuant to 
Section 5.02 hereof. 

"Series 1997 B Bonds Reserve Requirement" means, as of any date of 
calculation, the maximum amount of principal and interest which will become due on the 
Series 1997 B Bonds in the then current or any succeeding year. 

"Series 1997 B Bonds Sinking Fund" means the Series 1997 B Bonds Sinkiig 
Fund established by Section 5.02 hereof. 

"Sinking Funds" means, collectively, the respective Sinking Funds 
established for the Series 1997 Bonds. 

"SRF Administrative Fee" means any administrative fee required to be paid 
under the Loan Agreement for the Series 1997 A Bonds. 

"SRF Program" means the State's Water Pollution Control Revolving Fund 
Program, under which the Authority purchases the water pollution control revenue bonds of 
local governmental entities satisfying certain legal and other requirements with the proceeds 
of a capitalization grant award from the United States Environmental Protection Agency and 
funds of the State. 

"SRF Regulations" means the regulations set forth in Title 47, Series 31 of 
the West Virginia Code of State Regulations. 

"State" means the State of West Virginia. 

"Supplemental Ordinance" means any resolution, ordinance or order of the 
Issuer supplementing or amending this Ordinance and, when preceded by the article "the," 
refers specifically to the supplemental ordinance authorizing the sale of the 
Series 1997 Bonds; provided, that any matter intended by this Ordinance to be included in 
the Supplemental Ordinance with respect to the Series 1997 Bonds, and not so included, may 
be included in another Supplemental Ordinance. 



"Surplus Revenues" means the Net Revenues not required by the Bond 
Legislation to be set aside and held for the payment of orsecurity for the Bonds or any other 
obligations of the Issuer, including, without limitation, any Reserve Accounts and the 
Renewal and Replacement Fund. 

"System" means collectively, the complete existing municipal sewage system 
of the Issuer, as presently existing in its entirety or any integral part thereof, and shall include 
the Project and any additions, betterments and improvements thereto hereafter acquired or 
constructed for the System from any sources whatsoever, both within and without the Issuer. 

"Tap Fees" means the fees, if any, paid by prospective customers of the 
System in order to connect thereto. 

"West Virginia Infrastructure Fund" means the West Virginia Infrastructure 
Fund established in accordance with Chapter 31, Article 15A, Section 9 of the West Virginia 
Code of 193 1, as amended and in effect on the date of enactment hereof. 

Additional tenns and phrases are defined in this Ordinance as they are used. 
Words importing singular number shall include the plural number in each case and vice 
versa; words importing persons shall include firms and corporations; and words importing 
the masculine, feminine or neutral gender shall include any other gender. 



ARTICLE Ii 

AUTHORIZATION OF ACQUISITION AND CONSTRUCTION 
OF THE PROJECT 

Section 2.01. Authorization I?f Acquisition a d  Construction of the Project. 
There is hereby authorized and ordered the acquisition and construction of the Project, at an 
estimated cost of not to exceed $10,000,000, in accordance with the plans and specifications 
which have been prepared by the Consulting Engineers, heretofore filed in the office of the 
Governing Body. The proceeds of the Series 1997 Bonds hereby authorized shall be applied 
as provided in Article VI hereof. The Issuer has received bids and will enter into contracts 
for the acquisition and construction of the Project, compatible with the financing plan 
submitted to the Authority, the DEP and the Council. 

The cost of the Project is estimated not to exceed $10,000,000, of which 
approximately $1,000,000 will be from proceeds of the Series 1997 A Bonds, approximately 
$4,000,000 will be from proceeds of the Series 1997 B Bonds, approximately $1,000,000 
will be from proceeds of the Notes, approximately $2,671,495 will be from a grant by the 
Council, approximately $7,500 will be from a grant by the United States Geological Survey, 
approximately $250,000 will be from a grant by the West Virginia Development Office, 
approximately $300,000 from a grant by the Council which has been previously received by 
the Town, and approximately $1,000,000 from a grant by the Office of the Governor of the 
State of West Virginia, with the remaining moneys to be provided from either the above 
listed, or other, grant sources. 



ARTICLE IIT. 

AUTHORIZATION, TERMS, EXECUTION, REGISTRATION AND 
SALE OF BONDS; AUTHORIZATION AND EXECUTION OF LOAN AGREEMENT 

Section 3.01. Authorization of Bonds. For the purposes of capitalizing 
interest on the Series 1997 Bonds, funding reserve accounts for each of the 
Series 1997 Bonds, defeasing the Series 1997 Notes, paying Costs of the Project not 
otherwise provided for and paying certain costs of issuance of the Series 1997 Bonds and 
related costs, or any or all of such purposes, as determined by the Supplemental Ordinance, 
there shall be and hereby are authorized to he issued negotiable Series 1997 Bonds of the 
Issuer. The Series 1997 Bonds shall be issued in two series, each as a single bond, 
designated respectively as "Sewer Revenue Bonds, Series 1997 A (West Virginia SRF 
Program)," in the principal amount of not more than $1,000,000, and "Sewer Revenue 
Bonds, Series 1997 B (West Virginia Infrastructure Fund)," in the principal amount of not 
more than $4,000,000, and both shall have such terms as set forth hereinafter and in the 
Supplemental Ordinance. The proceeds of the Series 1997 Bonds remaining after funding 
of the Reserve Accounts (if funded from Bond proceeds) and capitalizing interest on the 
Series 1997 Bonds, if any, shall be deposited in or credited to the respective Bond 
Construction Trust Funds established by Section 5.01 hereof and applied as set forth in 
Article VI hereof. 

Section 3.02. Terms of Bonds. The Series 1997 Bonds shall be issued in 
such principal amounts; shall bear interest, if any, at such rate or rates, not exceeding the 
then legal maximum rate, payable quarterly on such dates; shall mature on such dates and in 
such amounts; and shall be redeemable, in whole or in part, all as the Issuer shall prescribe 
in a Supplemental Ordinance or as specifically provided in the Loan Agreement. The 
Series 1997 Bonds shall be payable as to principal at the office of the Paying Agent, in any 
coin or currency which, on the dates of payment of principal is legal tender for the payment 
of public or private debts under the laws of the United States of America. Interest on the 
Series 1997 Bonds, if any, shall be paid by check or draft of the Paying Agent mailed to the 
Registered Owner thereof at the address as it appears on the books of the Bond Registrar, or 
by such other method as shall be mutually agreeable so long as the Authority is the 
Registered Owner thereof. 

Unless otherwise provided by the Supplemental Ordinance, the 
Series 1997 Bonds shall be issued in the form of a single bond for each series, fully registered 
to the Authority, with a record of advances and a debt service schedule attached, representing 
the aggregate principal amount of each series of the Series 1997 Bonds. The 
Series 1997 Bonds shall he exchangeable at the option and expense of the Registered Owner 
for another fully registered Bond or Bonds of the same series in aggregate principal amount 
equal to the amount of said Bonds then Outstanding and being exchanged, with principal 



installments or maturities, as applicable, corresponding to the dates of payment of principal 
installments of said Bonds; provided, that the Authority shall not be obligated to pay any 
expenses of such exchange. 

Subsequent series of Bonds, if any, shall be issued in fully registered form 
and in denominations as determined by a Supplemental Ordinance. The Series 1997 Bonds 
shall be dated as of the date specified in a Supplemental Ordinance and shall bear interest 
from such date. 

Section 3.03. Execution nf Bonds. The Series 1997 Bonds shall be 
executed in the name of the Issuer by the Mayor, and the seal of the Issuer shall be affixed 
thereto or imprinted thereon and attested by the Recorder. In case any one or more of the 
officers who shall have signed or sealed the Series 1997 Bonds shall cease to be such officer 
of the Issuer before the Series 1997 Bonds so signed and sealed have been actually sold and 
delivered, such Bonds may nevertheless be sold and delivered as herein provided and may 
be issued as if the person who signed or sealed such Bonds had not ceased to hold such 
office. Any Series 1997 Bonds may be signed and sealed on behalf of the Issuer by such 
person as at the actual time of the execution of such Bonds shall hold the proper office in the 
Issuer, although at the date of such Bonds such person may not have held such office or may 
not have been so authorized. 

Section 3.04. Authentication and Registration. No Series 1997 Bond shall 
be valid or obligato~y for any purpose or entitled to any security or benefit under this Bond 
Legislation unless and until the Certificate of Authentication and Registration on such Bond, 
substantially in the forms set forth in Section 3.10 hereof, shall have been manually executed 
by the Bond Registrar. Any such executed Certificate of Authentication and Registration 
upon any such Bond shall be conclusive evidence that such Bond has been authenticated, 
registered and delivered under this Bond Legislation. The Certificate of Authentication and 
Registration on any Series 1997 Bond shall be deemed to have been executed by the Bond 
Registrar if manually signed by an authorized officer of the Bond Registrar, but it shall not 
be necessary that the same officer sign the Certificate of Authentication and Registration on 
all of the Bonds issued hereunder. 

Section 3.05. Neeotiabilie, Transfer and Registration. Subject to the 
provisions for transfer of registration set forth below, the Series 1997 Bonds shall be and 
have all of the qualities and incidents of negotiable instmments under the Uniform 
Commercial Code of the State of West Virginia, and each successive Holder, in accepting 
the Series 1997 Bonds shall be conclusively deemed to have agreed that such Bonds shall be 
and have all of the qualities and incidents of negotiable instruments under the Uniform 
Commercial Code of the State of West Virginia, and each successive Holder shall further be 
conclusively deemed to have agreed that such Bonds shall be incontestable in the hands of a 
bona tide holder for value. 



So long as the Series 1997 Bonds remain outstanding, the Issuer, through the 
Bond Registrar as its agent, shall keep and maintain books for the registration and transfer 
of the Bonds. 

The registered Series 1997 Bonds shall be transferable only upon the books 
of the Bond Registrar, by the registered owner thereof in person or by his attorney duly 
authorized in writing, upon surrender thereto together with a written instrument of transfer 
satisfactory to the Bond Registrar duly executed by the registered owner or his duly 
authorized attorney. 

In all cases in which the privilege of exchanging Series 1997 Bonds or 
transferring the registered Series 1997 Bonds are exercised, all Series 1997 A Bonds shall be 
delivered in accordance with the provisions of this Bond Legislation. All Series 1997 Bonds 
surrendered in any such exchanges or transfers shall forthwith be canceled by the Bond 
Registrar. For every such exchange or transfer of Series 1997 Bonds, the Bond Registrar 
may make a charge sufficient to reimburse it for any tax, fee or other governmental charge 
required to be paid with respect to such exchange or transfer and the cost of preparing each 
new Bond upon each exchange or transfer, and any other expenses of the Bond Registrar 
incurred in connection therewith, which sum or sums shall be paid by the Issuer. The Bond 
Registrar shall not be obliged to make any such exchange or transfer of Series 1997 Bonds 
during the period commencing on the 15th day of the month next preceding an interest 
payment date on the Series 1997 Bonds or, in the case of any proposed redemption of 
Series 1997 Bonds, next preceding the date of the selection of Bonds to be redeemed, and 
ending on such interest payment date or redemption date. 

Section 3.06. Bonds Mutilated, Destroyed, Stolen or Lost. In case any 
Series 1997 Bond shall become mutilated or be destroyed, stolen or lost, the Issuer may, in 
its discretion, issue, and the Bond Registrar shall, if so advised by the Issuer, authenticate and 
deliver, a new Bond of the same series and of like tenor as the Bonds so mutilated, destroyed, 
stolen or lost, in exchange and substitution for such mutilated Bond, upon surrender and 
cancellation of such mutilated Bond, or in lieu of and substitution for the Bond destroyed, 
stolen or lost, and upon the Holder's furnishing satisfactory indemnity and complying with 
such other reasonable regulations and conditions as the Issuer may prescribe and paying such 
expenses as the Issuer and the Bond Registrar may incur. All Bonds so surrendered shall be 
canceled by the Bond Registrar and held for the account of the Issuer. If any such Bond shall 
have matured or be about to mature, instead of issuing a substitute Bond, the Issuer may pay 
the same, upon being indemnified as aforesaid, and if such Bond be lost, stolen or destroyed, 
without surrender thereof. 

Section 3.07. B4f. ;! Indebtedness the Issuer. The 
Series 1997 Bonds shall not, in any event, be or constitute an indebtedness of the Issuer 
within the meaning of any constitutional or statutory provision or limitation, but shall be 
payable solely from the Net Revenues derived from the operation of the System as herein 



provided and amounts, if any, in the respective Sinking Funds and Reserve Accounts. No 
holder or holders of the Series 1997 Bonds shall ever have the right to compel the exercise 
of the taxing power of the Issuer, if any, to pay the Series 1997 Bonds or the interest, if any, 
thereon. 

Section 3.08. Bonds Secured by Pledge of Net Revenues: Lien Position 
with respect to Prior Bonds. The payment of the debt service of the Series 1997 A Bonds and 
the Series 1997 B Bonds shall be secured forthwith equally and ratably with each other by 
a first lien on the Net Revenues derived from the System, on a parity with the lien on such 
Net Revenues in favor of the Holders of the First Lien Bonds, and senior and prior to the lien 
on such Net Revenues in favor of the Holder of the Second Lien Bonds. Such Net Revenues 
in an amount sufficient to pay the principal of and interest on and other payments for the 
Series 1997 Bonds and the Prior Bonds and to make all other payments provided for in the 
Bond Legislation, are hereby irrevocably pledged to such payments as they become due. 

Section 3.09. Deliverv of Bonds. The Issuer shall execute and deliver the 
Series 1997 Bonds to the Bond Registrar, and the Bond Registrar shall authenticate, register 
and deliver the Series 1997 Bonds to the original purchasers upon receipt of the documents 
set forth below: 

A. If other than the Authority, a list of the names in which the 
Series 1997 Bonds are to be registered upon original issuance, together with 
such taxpayer identification and other information as the Bond Registrar may 
reasonably require; 

B. A request and authorization to the Bond Registrar on behalf 
of the Issuer, signed by an Authorized Officer, to authenticate and deliver 
the Series 1997 Bonds to the original purchasers; 

C .  An executed and certified copy of the Bond Legislation; 

D. An executed copy of the Loan Agreement; and 

E. The unqualified approving opinion of bond counsel on the 
Series 1997 Bonds. 

Section 3.10. Form of Bonds. The text of the Series 1997 Bonds shall be 
in substantially the following form, with such omissions, insertions and variations as may be 
necessary and desirable and authorized or permitted hereby, or by any Supplemental 
Ordinance adopted prior to the issuance thereof: 



(FORM. OF SERIES 1997 A BOND) 

UNITED STATES OF AMERICA 
STATE OF WEST VIRGINIA 
THE TOWN OF BUFFALO 

SEWER REVENUE BONDS, SERIES 1997 A 
(WEST VIRGINIA SRF PROGRAM) 

KNOW ALL MEN BY THESE PRESENTS: That THE TOWN OF 
BUFFALO, a municipal corporation and political subdivision of the State of West Virginia 
in Putnarn County of said State (the "Issuer"), for value received, hereby promises to pay, 
solely from the special funds provided therefor, as hereinafter set forth, to the West Virginia 
Water Development Authority (the "Authority") or registered assigns the sum of 

DOLLARS ($ ), or such lesser 
amount as shall have been advanced to the Issuer hereunder and not previously repaid, as set 
forth in the "Record of Advances" attached as EXHIBIT A hereto and incorporated herein 
by reference, in quarterly installments on March 1, June 1, September 1 and December 1 of 
each year, commencing 1, 1 9 9 ,  as set forth on the "Schedule of 
Annual Debt Service" attached as EXHIBIT B hereto and incorporated herein by reference, 
with no interest. The SRF Administrative Fee (as defined in the hereinafter described Bond 
Legislation) shall also be payable quarterly on March 1, June 1, September 1 and 
December 1 of each year, commencing 1, 199-, as set forth on said 
EXHIBIT B. 

Principal installments of this Bond are payable in any coin or currency which, 
on the respective dates of payment of such installments, is legal tender for the payment of 
public and private debts under the laws of the United States of America, at the office of the 
West Virginia Municipal Bond Commission, Charleston, West Virginia (the "Paying Agent"). 

This Bond may be redeemed prior to its stated date of maturity in whole or 
in part, but only with the express written consent of the Authority and the West Virginia 
Department of Environmental Protection (the "DEP"), and upon the terms and conditions 
prescribed by, and otherwise in compliance with, the Loan Agreement by and among the 
Issuer, the Authority and the DEP, dated , 199 - . 

This Bond is issued (i) to pay a portion of the costs of acquisition and 
construction of certain improvements and extensions to the existing public sewerage facilities 
of the Issuer (the "Project"); (ii) [to fund a reserve account for the Bonds of this Series (the 



"Bonds"); and (iii)] to pay certain costs of issuance hereof and related costs. The existing 
public sewerage facilities of the Issuer, the Project and any further improvements or 
extensions thereto are herein called the "System." This Bond is issued under the authority 
of and in full compliance with the Constitution and statutes of the State of West Virginia, 
including particularly Chapter 16, Article 13 and Chapter 22C, Article 2 of the West Virginia 
Code of 1931, as amended (the "Act"), and a Bond Ordinance duly adopted by the Issuer on . 199-, and a Supplemental Ordinance duly adopted by the Issuer on 

, 1 9 9  (collectively, the "Bond Legislation"), and is subject to all the 
terms and conditions thereof. The Bond Legislation provides for the issuance of additional 
bonds under certain conditions, and such bonds would be entitled to be paid and secured 
equally and ratably from and by the funds and revenues and other security provided for the 
Bonds under the Bond Legislation. 

THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS, 
PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL OTHER 
RESPECTS, WITH THE ISSUER'S (1) SEWER REVENUE BONDS, SERIES 1990 A, 
DATED SEPTEMBER 6,1990, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL 
AMOUNT OF $280,168, AND (2) SEWER REVENUE BONDS, SERIES 1990 C, DATED 
SEPTEMBER 6, 1990, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL 
AMOUNT OF $396,000 (COLLECTIVELY THE "FIRST LIEN BONDS"), AND (3) 
SEWER REVENUE BONDS, SERIES 1997 (WEST VIRGINIA INFRASTRUCTURE 
FUND), DATED ,1997, ISSUED CONCURRENTLY HEREWITH IN 
THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $ (THE 
"SERIES 1997 B BONDS"). THIS BOND IS ISSUED SENIOR AND PRIOR TO THE 
ISSUER'S SEWER REVENUE BONDS, SERIES 1990 B, DATED SEPTEMBER 6, 1990, 
ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $12,652 (THE 
"SERIES 1990 B BONDS"). THE FIRST LIEN BONDS AND THE SERIES 1990 B 
BONDS ARE COLLECTIVELY REFERRED TO AS THE "PRIOR BONDS." 

This Bond is payable only from and secured by a pledge of the Net Revenues 
(as defined in the Bond Legislation) to be derived from the operation of the System, on a 
parity with the pledge of Net Revenues in favor of the Holders of the First Lien Bonds and 
the Series 1997 B Bonds, and from moneys in the reserve account created under the Bond 
Legislation for the Bonds (the "Series 1997 A Bonds Reserve Account") and unexpended 
proceeds of the Bonds. Such Net Revenues shall be sufficient to pay the principal of and 
interest, if any, on all bonds which may be issued pursuant to the Act and which shall be set 
aside as a special fund hereby pledged for such purpose. This Bond does not constitute a 
corporate indebtedness of the Issuer within the meaning of any constitutional or statutory 
provisions or limitations, nor shall the Issuer be obligated to pay the same or the interest, if 
any, hereon except from said special fund provided from the Net Revenues, the moneys in 
the Series 1997 A Bonds Reserve Account and unexpended proceeds of the Bonds. Pursuant 
to the Bond Legislation, the Issuer has covenanted and agreed to establish and maintain just 
and equitable rates and charges for the use of the System and the services rendered thereby, 



which shall be sufficient, together with other revenues of the System, to provide for the 
reasonable expenses of operation, repair and maintenance of the System, and to leave a 
balance each year equal to at least 115% of the maximum amount payable in any year for 
principal of and interest, if any, on the Series 1997 A Bonds, and all other obligations 
secured by a lien on or payable from such revenues on a parity with the Series 1997 A 
Bonds, including the First Lien Bonds and the Series 1997 B Bonds; provided however, that 
so long as there exists in the Series 1997 A Bonds Reserve Account an amount at least equal 
to the maximum amount of principal and interest, if any, which will become due on the 
Bonds in the then current or any succeeding year, and in the respective reserve accounts 
established for any other obligations outstanding on a parity with the Series 1997 A Bonds, 
including the First Lien Bonds and the Series 1997 B Bonds, an amount at least equal to the 
requirement therefor, such percentage may be reduced to 110%. The Issuer has entered into 
certain further covenants with the registered owners of the Bonds for the terms of which 
reference is made to the Bond Legislation. Remedies provided the registered owners of the 
Bonds are exclusively as provided in the Bond Legislation, to which reference is here made 
for a detailed description thereof. 

Subject to the registration requirements set forth herein, this Bond is 
transferable, as provided in the Bond Legislation, only upon the books of the Registrar, by 
the registered owner, or by its attorney duly authorized in writing, upon the surrender of this 
Bond together with a written instrument of transfer satisfactory to the Registrar duly executed 
by the registered owner or its attorney duly authorized in writing. 

Subject to the registration requirements set forth herein, this Bond, under the 
provision of the Act is, and has all the qualities and incidents of, a negotiable instrument 
under the Uniform Commercial Code of the State of West Virginia. 

All money received from the sale of this Bond, after reimbursement and 
repayment of all amounts advanced for preliminary expenses as provided by law and the 
Bond Legislation, shall be applied solely to payment of the costs of the Project and costs of 
issuance hereof described in the Bond Legislation, and there shall be and hereby is created 
and granted a lien upon such moneys, until so applied, in favor of the registered owner of this 
Bond. 

In accordance with the requirements of the United States Department of 
Agriculture for the issuance of parity obligations, the Bonds will be in default should any 
proceeds of the Bonds be used for a purpose that will contribute to excessive erosion of 
highly erodible land or to the conversion of wetlands to produce an agricultural commodity. 

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts, 
conditions and things required to exist, happen and be performed precedent to and at the 
issuance of this Bond do exist, have happened, and have been performed in due time, form 



and manner as required by law, and that the amount of this Bond, together with all other 
obligations of the Issuer, does not exceed any limit prescribed by the Constitution or statutes 
of the State of West Virginia and that a sufficient amount of the Net Revenues of the System 
has been pledged to and will be set aside into said special fund by the Issuer for the prompt 
payment of the principal of and interest, if any, on this Bond. 

All provisions of the Bond Legislation, ordinances and statutes under which 
this Bond is issued shall be deemed to be a part of the contract evidenced by this Bond to the 
same extent as if written fully herein. 

IN WITNESS WHEREOF, THE TOWN OF BUFFALO has caused this 
Bond to be signed by its Mayor and its corporate seal to be hereunto affixed and attested by 
its Recorder, and has caused this Bond to be dated , 199 - . 

[SEAL] 

Mayor 

ATTEST: 

Recorder 



(Form oft 

CERTIFICATE OF AUTHENTICATION AND REGISTRATION 

This Bond is one of the Series 1997 A Bonds described in the within- 
mentioned Bond Legislation and has been duly registered in the name of the registered owner 
set forth above, as of the date set forth below. 

Date: , 199-. 

as Registrar 

Authorized Officer 



(Form of) 

EXHIBIT A 

RECORD OF ADVANCES 

AMOUNT DATE AMOUNT DATE 

TOTAL $ 



EXHIBIT B 

SCHEDULE OF ANNUAL DEBT SERVICE 



(Form of) 

ASSIGNMENT 

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto 

the within Bond and does hereby irrevocably constitute and appoint 
, Anorney to transfer the said Bond 

on the books kept for registration of the within Bond of the said Issuer with full power of 
substitution in the premises. 

Dated: 7 -. 

In the presence of: 



(FORM OF SERIES 1997 B BOND) 

UNITED STATES OF AMERICA 
STATE OF WEST VIRGINIA 
THE TOWN OF BUFFALO 

SEWER REVENUE BOND, SERIES 1997 B 
(WEST VIRGINIA INFRASTRUCTURE FUND) 

KNOW ALL MEN BY THESE PRESENTS: That THE TOWN OF 
BUFFALO, a municipal corporation and political subdivision of the State of West Virginia 
in Putnam County of said State (the "Issuer"), for value received, hereby promises to pay, 
solely from the special funds provided therefor, as hereinafter set forth, to the West Virginia 
Water Development Authority (the "Authority") or registered assigns the sum of 

DOLLARS ($2, or such lesser 
amount as shall have been advanced to the Issuer hereunder and not previously repaid, as set 
forth in the "Record of Advances" attached as EXHIBIT A hereto and incorporated herein 
by reference, in quarterly installments on March 1, June 1, September 1 and December 1 of 
each year, commencing 1, 1 9 9 ,  as set forth on the "Schedule of 
Annual Debt Service" attached as EXHIBIT B hereto and incorporated herein by reference, 
with no interest. 

Principal installments of this Bond are payable in any coin or currency which, 
on the respective dates of payment of such installments, is legal tender for the payment of 
public and private debts under the laws of the United States of America, at the office of the 
West Virginia Municipal Bond Commission, Charleston, West Virginia (the "Paying Agent"). 

This Bond may be redeemed prior to its stated date of maturity in whole or in 
part, but only with the express written consent of the Authority and the West Virginia 
Infrastructure and Jobs Development Council (the "Council"), and upon the terms and 
conditions prescribed by, and otherwise in compliance with, the Loan Agreement by and 
between the Issuer and the Authority, on behalf of the Council, dated , 199-. 

This Bond is issued (i) to pay the costs of defeasing the Issuer's previously 
issued and currently outstanding Sewerage System Construction Note, Series 1997 (West 
Virginia Infrastructure Fund), dated April 10, 1997; (ii) to pay a portion of the costs of 
acquisition and construction of certain improvements and extensions to the existing public 
sewerage facilities of the Issuer (the "Project"); (iii) [to fund a reserve account for the Bonds 
of this Series (the "Bonds"); and (iv)] to pay certain costs of issuance hereof and related 



costs. The existing public sewerage facilities of the Issuer, the Project and any further 
improvements or extensions thereto are herein called the "System." This Bond is issued 
under the authority of and in full compliance with the Constitution and statutes of the State 
of West Virginia, including particularly Chapter 16, Article 13 and Chapter 31, Article 15A 
of the West Virginia Code of 1931, as amended (the "Act"), and a Bond Ordinance duly 
adopted by the Issuer on , 1 9 9 ,  and a Supplemental Ordinance duly 
adopted by the Issuer on , 199- (collectively, the "Bond Legislation"), 
and is subject to all the terms and conditions thereof. The Bond Legislation provides for the 
issuance of additional bonds under certain conditions, and such bonds would be entitled to 
be paid and secured equally and ratably from and by the funds and revenues and other 
security provided for the Bonds under the Bond Legislation. 

THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS, 
PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL OTHER 
RESPECTS, WITH THE ISSUER'S (1) SEWER REVENUE BONDS, SERIES 1990 A, 
DATED SEPTEMBER 6,1990, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL 
AMOUNT OF $280,168 (2) SEWER REVENUE BONDS, SERIES 1990 C, DATED 
SEPTEMBER 6, 1990, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL 
AMOUNT OF $396,000 (THE "FIRST LIEN BONDS"), AND (3) SEWER REVENUE 
BONDS, SERIES 1997 A (WEST VIRGINIA SRF PROGRAM), DATED 

, 1997, ISSUED CONCURRENTLY HEREWITH IN THE ORIGINAL 
AGGREGATE PRINCIPAL AMOUNT OF $ (THE "SERIES 1997 A 
BONDS"). THIS BOND IS ISSUED SENIOR AND PRIOR TO THE ISSUER'S SEWER 
REVENUE BONDS, SERIES 1990 B, DATED SEPTEMBER 6, 1990, ISSUED IN THE 
ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $12,652 (THE "SERIES 1990 B 
BONDS"). THE FIRST LIEN BONDS AND THE SERIES 1990 B BONDS ARE 
COLLECTIVELY REFERRED TO AS THE "PRIOR BONDS." 

This Bond is payable only from and secured by a pledge of the Net Revenues 
(as defined in the Bond Legislation) to he derived from the operation of the System, on a 
parity with the pledge of Net Revenues in favor of the Holders of the First Lien Bonds and 
the Series 1997 A Bonds, and from moneys in the reserve account created under the Bond 
Legislation for the Bonds (the "Series 1997 B Bonds Reserve Account") and unexpended 
proceeds of the Bonds. Such Net Revenues shall be sufficient to pay the principal of and 
interest, if any, on all bonds which may be issued pursuant to the Act and which shall he set 
aside as a special fund hereby pledged for such purpose. This Bond does not constitute a 
corporate indebtedness of the Issuer within the meaning of any constitutional or statutory 
provisions or limitations, nor shall the Issuer be obligated to pay the same, or the interest 
thereon, if any, except from said special fund provided from the Net Revenues, the moneys 
in the Series 1997 B Bonds Reserve Account and unexpended proceeds of the Bonds. 
Pursuant to the Bond Legislation, the Issuer has covenanted and agreed to establish and 
maintain just and equitable rates and charges for the use of the System and the services 
rendered thereby, which shall be sufficient, together with other revenues of the System, to 



provide for the reasonable expenses of operation, repair and maintenance of the System, and 
to leave a balance each year equal to at least 115% of the maximum amount payable in any 
year for principal of and interest, if any, on the Series 1997 B Bonds, and all other 
obligations secured by a lien on or payable from such revenues on a parity with the 
Series 1997 B Bonds, including the First Lien Bonds and the Series 1997 A Bonds; provided 
however, that so long as there exists in the Series 1997 B Bonds Reserve Account an amount 
at least equal to the maximum amount of principal and interest, if any, which will become 
due on the Bonds in the then current or any succeeding year, and in the respective reserve 
accounts established for any other obligations outstanding on a parity with the Series 1997 B 
Bonds, including the Fis t  Lien Bonds and the Series 1997 A Bonds, an amount at least equal 
to the requirement therefor, such percentage may be reduced to 110%. The Issuer has 
entered into certain further covenants with the registered owners of the Bonds for the terms 
of which reference is made to the Bond Legislation. Remedies provided the registered 
owners of the Bonds are exclusively as provided in the Bond Legislation, to which reference 
is here made for a detailed description thereof. 

Subject to the registration requirements set forth herein, this Bond is 
transferable, as provided in the Bond Legislation, only upon the books of One Valley Bank, 
National Association, Charleston, West Virginia, as registrar (the "Registrar"), by the 
registered owner, or by its attomey duly authorized in writing, upon the surrender of this 
Bond together with a written instrument of transfer satisfactory to the Registrar duly executed 
by the registered owner or its attomey duly authorized in writing. 

Subject to the registration requirements set forth herein, this Bond, under the 
provision of the Act is, and has all the qualities and incidents of, a negotiable instrument 
under the Uniform Commercial Code of the State of West Virginia. 

All money received from the sale of this Bond, after reimbursement and 
repayment of all amounts advanced for preliminary expenses as provided by law and the 
Bond Legislation, shall be applied solely to payment of the costs of the Project and costs of 
issuance hereof described in the Bond Legislation, and there shall be and hereby is created 
and granted a lien upon such moneys, until so applied, in favor of the registered owner of this 
Bond. 

In accordance with the requirements of the United States Department of 
Agriculture for the issuance of parity obligations, the Bonds will be in default should any 
proceeds of the Bonds be used for a purpose that will contribute to excessive erosion of 
highly erodible land or to the conversion of wetlands to produce an agriculhlral commodity. 

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts, 
conditions and things required to exist, happen and be performed precedent to and at the 
issuance of this Bond do exist, have happened, and have been performed in due time, form 
and manner as required by law, and that the amount of this Bond, together with all other 



obligations of the Issuer, does not exceed any l i t  prescribed by the Constitution or statutes 
of the State of West Virginia and that a sufficient amount of the Net Revenues of the System 
has been pledged to and will be set aside into said special fund by the Issuer for the prompt 
payment of the principal of and interest, if any, on this Bond. 

All provisions of the Bond Legislation, ordinances and statutes under which this 
Bond is issued shall be deemed to be a part of the contract evidenced by this Bond to the 
same extent as if written fully herein. 

IN WITNESS WHEREOF, THE TOWN OF BUFFALO has caused this Bond 
to be signed by its Mayor and its corporate seal to be hereunto affxed and attested by its 
Recorder, and has caused this Bond to be dated , 199 - . 

[SEAL] 

Mayor 

ATTEST: 

Recorder 



(Form of) 

CERTIFICATE OF AUTHENTICATION AND REGISTRATION 

This Bond is one of the Series 1997 B Bonds described in the within-mentioned 
Bond Legislation and has been duly registered in the name of the registered owner set forth 
above, as of the date set forth below. 

Date: , 199 . 

as Registrar 

Authorized Officer 



(Form of) 

EXHIBIT A 

RECORD OF ADVANCES 

AMOUNT DATE AMOUNT DATE 

TOTAL $ 

33 



EXHIBIT B 

SCHEDULE OF ANNUAL DEBT SERVICE 



(Form off 

ASSIGNMENT 

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto 

the within Bond and does hereby irrevocably constitute and appoint 
, Attorney to transfer the said Bond 

on the books kept for registration of the within Bond of the said Issuer with full power of 
substitution in the premises. 

Dated: ,- 

In the presence of: 



Section 3.11. -- Sale of Bonds; Approval & Ratification 4f Execution of 
Loan Agreement. The Series 1997 Bonds shall be sold to the Authority, pursuant to the 
terms and conditions of the respective Loan Agreements. If not so authorized by previous 
ordmance or resolution, the Mayor is specifically authorized and directed to execute the Loan 
Agreements in the forms attached hereto as "EXHIBIT A" and made a part hereof, and the 
Recorder is directed to affix the seal of the Issuer, attest the same and deliver the Loan 
Agreements to the Authority, and any such prior execution and delivery is hereby authorized, 
approved, ratified and confirmed. 

Section 3.12. "Amended Schedule" Filing. Upon completion of the 
acquisition and construction of the Project, the Issuer will file with the Authority, the DEP 
and the Council a schedule in substantially the form attached to the respective Loan 
Agreements, setting forth the actual costs of the Project and sources of funds therefor. 



ARTICLE N 

BOND ANTICIPATION NOTES 

Section 4.01. Authorization and General Terms. In order to pay certain 
Costs of the Project pending receipt of proceeds from the issuance of additional sewer 
revenue bonds for the System or proceeds of additional grants received for the System, the 
Issuer may issue and sell its Sewerage System Bond Anticipation Notes, Series 1997 (the 
"Notes"), in an aggregate principal amount not to exceed $1,000,000. The Notes shall bear 
interest, if any, from the date or dates, at such rate or rates, payable on such dates and shall 
mature on such date or dates and be subject to such prepayment or redemption, all as 
provided in a supplemental resolution. 

Section 4.02. Terms of and Security for Notes. The Notes shall be issued 
in Eully registered form, in the denominations, with such terms and secured in the manner set 
forth in one or more supplemental resolutions. 

Section 4.03. -- Notes are SDecial Obligations. The Notes shall be special 
obligations of the Issuer payable as to principal and interest, if any, solely from proceeds of 
any additional sewer revenue bonds of the Issuer which may be issued for the System, any 
additional grants which the Issuer may receive for the System and any additional bond 
anticipation notes which the Issuer may issue upon maturity of the Notes. The Notes do not 
and shall not constitute an indebtedness of the Issuer within the meaning of any constitutional 
or statutory provisions. The general funds of the Issuer are not liable, and neither the full 
faith and credit nor the taxing power of the Issuer is pledged for the payment of the Notes. 
The Holders of the Notes shall never have the right to compel the forfeiture of any property 
of the Issuer. The Notes shall not be a debt of the Issuer, nor a legal or equitable pledge, 
charge, lien or encumbrance upon any property of the Issuer or upon any of its income, 
receipts or revenues except as set forth in the Supplemental Resolution. 

Section 4.04. Covenants of Bond Leeislation Application to Notes. All 
covenants and restrictions contained in the Bond Legislation, where appropriate and to the 
extent required by the Council, the Authority or the Loan Agreement, are recognized and 
agreed, by the Issuer to be applicable to the Notes. 



ARTICLE V 

FUNDS AND ACCOUNTS; SYSTEM REVENUES AND APPLICATION THEREOF 

Section 5.01. Establishment of Funds and Accounts with Depository 
Bank. The following special funds or accounts are hereby created with (or continued if 
previously established by the Prior Ordinance) and shall be held by the Depository Bank 
separate and apart from all other funds or accounts of the Depository Bank and the Issuer and 
from each other: 

(1) Revenue Fund (established by the Prior Ordinance); 

(2) Renewal and Replacement Fund (established by the Prior 
Ordinance); 

(3) Series 1997 A Bonds Construction 
Trust Fund; and 

(4) Series 1997 B Bonds and Notes Construction Trust Fund. 

Section 5.02. Establishment of Funds and Accounts Commission. 
The following special funds or accounts are hereby created with (or continued if previously 
established by the Prior Ordinance) and shall be held by the Commission, separate and apart 
from all other funds or accounts of the Commission and the Issuer and from each other: 

(1) Series 1990 A Bonds Sinking Fund (established by the Prior 
Ordinance); 

(2) Within the Series 1990 A Bonds Sinking Fund, the Series 1990 A 
Bonds Reserve Account (established by the Prior Ordinance); 

(3) Series 1990 B Bonds Sinking Fund (established by the Prior 
Ordinance); 

(4) Within the Series 1990 B Bonds Sinking Fund, the Series 1990 B 
Bonds Reserve Account (established by the Prior Ordinance); 

(5) Series 1990 C Bonds Reserve Account (established by the Prior 
Ordinance); 

(6) Series 1997 A Bonds Sinking Fund; 



(7) Withim the Series 1997 A Bonds Sinking Fund, the Series 1997 A 
Bonds Reserve Account: 

(8) Series 1997 B Bonds Sinking Fund; 

(9) Within the Series 1997 B Bonds Sinking Fund, the 
Series 1997 B Bonds Reserve Account; and 

(10) Notes Payment Account 

Section 5.03. Revenues; Flow of Funds. A. The entire Gross 
Revenues derived from the operation of the System shall be deposited upon receipt in the 
Revenue Fund. The Revenue Fund shall constitute a trust fund for the purposes provided in 
this Bond Legislation and in the Prior Ordinance and shall he kept separate and distinct from 
all other funds of the Issuer and the Depository Bank and used only for the purposes and in 
the manner herein provided. 

(1) The Issuer shall first, each month, pay from the moneys in 
the Revenue Fund all current Operating Expenses. 

(2) The Issuer shall next, on the first day of each month, 
transfer from the Revenue Fund and simultaneously (i) remit to the 
Commission for deposit in the Series 1990 A Bonds Sinking Fund the 
amounts required by the Prior Ordinance to pay the interest on and 
principal of the Series 1990 A Bonds; (ii) remit to the National Finance 
Office designated in the Series 1990 C Bonds, the amounts required to 
pay the interest on the Series 1990 C Bonds, and to amortize the 
principal of the Bonds over the life of the Bonds; (iii) on the first day of 
each month, commencing 3 months prior to the first date of payment of 
principal of the Series 1997 A Bonds, for deposit in the Series 1997 A 
Bonds Sinkmg Fund, an amount equal to 113rd of the amount of 
principal which will mature and become due on the Series 1997 A Bonds 
on the next ensuing quarterly principal payment date; provided that, in 
the event the period to elapse between the date of such initial deposit in 
the Series 1997 A Bonds Sinking Fund and the next quarterly principal 
payment date is less than 3 months, then such monthly payments shall be 
increased proportionately to provide, 1 month prior to the next quarterly 
principal payment date, the required amount of principal coming due on 
such date; and (iv) on the first day of each month, commencing 3 months 
prior to the first date of payment of principal of the Series 1997 B 
Bonds, for deposit in the Series 1997 B Bonds Sinking Fund, an amount 
equal to li3rd of the amount of principal which will mature and become 
due on the Series 1997 B Bonds on the next ensuing quarterly principal 



payment date; provided that, in the event the period to elapse between 
the date of such initial deposit in the Series 1997 B Bonds Sinking Fund 
and the next quarterly principal payment date is less than 3 months, then 
such monthly payments shall be increased proportionately to provide, 1 
month prior to the next quarterly principal payment date, the required 
amount of principal coming due on such date. 

(3) The Issuer shall next, on the first day of each month, 
transfer from the Revenue Fund and simultaneously (i) remit to the 
Commission for deposit in the Series 1990 A Bonds Reserve Account the 
amount required by the Prior Ordinance; (ii) remit to the Commission 
for deposit in the Series 1990 C Bonds Reserve Account the amount 
required by the Prior O r d i i c e ,  (iii) commencing 3 months prior to the 
first date of payment of principal of the Series 1997 A Bonds, if not fully 
funded upon issuance of the Series 1997 A Bonds, remit to the 
Commission for deposit in the Series 1997 A Bonds Reserve Account, 
an amount equal to 11120th of the Series 1997 A Bonds Reserve 
Requirement; provided that, no further payments shall be made into the 
Series 1997 A Bonds Reserve Account when there shall have been 
deposited therein, and as long as there shall remain on deposit therein, 
an amount equal to the Series 1997 A Bonds Reserve Requirement; and 
(iv) commencing 3 months prior to the first date of payment of principal 
of the Series 1997 B Bonds, if not fully funded upon issuance of the 
Series 1997 B Bonds, remit to the Commission for deposit in the 
Series 1997 B Bonds Reserve Account, an amount equal to 11120th of 
the Series 1997 B Bonds Reserve Requirement; provided that, no further 
payments shall be made into the Series 1997 B Bonds Reserve Account 
when there shall have been deposited therein, and as long as there shall 
remain on deposit therein, an amount equal to the Series 1997 B Bonds 
Reserve Requirement. 

(4) The Issuer shall next, on the first day of each month, 
transfer from the Revenue Fund and remit to the Depository Bank for 
deposit in the Renewal and Replacement Fund (as previously set forth in 
the Prior Ordinance and not in addition thereto), an amount equal to 2 
112% of the Gross Revenues each month, exclusive of any payments for 
account of any Reserve Account. All funds in the Renewal and 
Replacement Fund shall be kept apart from all other funds of the Issuer 
or of the Depository Bank and shall be invested and reinvested in 
accordance with Article VIII hereof. Withdrawals and disbursements 
may be made from the Renewal and Replacement Fund for 
replacements, emergency repairs, improvements or extensions to the 
System; provided, that any deficiencies in the Series 1990 A Bonds 



Reserve Account, the Series 1990 C Bonds Reserve Account, the 
Series 1997 A Bonds Reserve Account and the Series 1997 B Bonds 
Reserve Account, [except to the extent such deficiency exists because the 
required payments into such account have not, as of the date of 
determination of a deficiency, funded such account to the maximum 
extent required hereby] shall be promptly eliminated with moneys from 
the Renewal and Replacement Fund on a pro rata basis, and thereafter, 
any deficiencies in the Series 1990 B Bonds Reserve Account [except to 
the extent such deficiency exists because the required payments into such 
account have not, as of the date of determination of a deficiency, funded 
such account to the maximum extent required hereby] shall next be 
promptly eliminated with moneys from the Renewal and Replacement 
Fund. 

( 5 )  The Issuer shall next, on the first day of each month, remit to the 
Commission for deposit in the Series 1990 B Bonds Sinking Fund, the 
amount required by the Prior Ordinance to pay the interest on and 
principal of the Series 1990 B Bonds. 

(6) The Issuer shall next, on the first day of each month, remit to the 
Commission for deposit in the Series 1990 B Bonds Reserve Account, 
the amount required by the Prior Ordinance. 

(7) After all the foregoing provisions for use of moneys in the 
Revenue Fund have been fully complied with, any moneys remaining 
therein and not permitted to be retained therein may be used by the 
Issuer to prepay portions of the principal amount of the First Lien 
Bonds, pro rata, or for any lawful purpose of the System. 

Moneys in the Series 1997 A Bonds Sinking Fund and the Series 1997 B Bonds 
Sinking Fund shall be used only for the purposes of paying principal of and interest, 
if any, on the Series 1997 A Bonds and the Series 1997 B Bonds, respectively, as the 
same shall become due. Moneys in the Series 1997 A Bonds Reserve Account and the 
Series 1997 B Bonds Reserve Account shall be used only for the purpose of paying 
principal of and interest, if any, on the Series 1997 A Bonds and the Series 1997 B 
Bonds, respectively, as the same shall come due, when other moneys in the 
Series 1997 A Bonds Sinking Fund and the Series 1997 B Bonds Sinking Fund are 
insufficient therefor, and for no other purpose. 

All investment earnings on moneys in the Series 1997 A Bonds Sinking Fund, 
the Series 1997 A Bonds Reserve Account, the Series 1997 B Bonds Sinking Fund and 
the Series 1997 B Bonds Reserve Account shall be returned, not less than once each 
year, by the Commission to the Issuer, and such amounts shall, during construction 



of the Project, be deposited in the respective Bond Construction Trust Funds, and 
following completion of construction of the Project, shall be deposited in the Revenue 
Fund and applied in full, first to the next ensuing interest payment, if any, due on the 
Series 1997 A Bonds and the Series 1997 B Bonds, respectively, and then to the next 
ensuing principal payment due thereon. 

Any withdrawals from the Series 1997 A Bonds Reserve Account or the 
Series 1997 B Bonds Reserve Account which result in a reduction in the balance of the 
Series 1997 A Bonds Reserve Account or the Series 1997 B Bonds Reserve Account 
to below the respective Reserve Requirements shall be subsequently restored from the 
first Net Revenues available after all required payments have been made in full in the 
order set forth above. 

As and when additional Bonds ranking on a parity with the Series 1997 Bonds 
are issued, provision shall be made for additional payments into the respective sinking 
funds sufficient to pay the interest on such additional parity Bonds and accomplish 
retirement thereof at maturity and to accumulate a balance in the appropriate reserve 
account in an amount equal to the maximum amount of principal and interest which 
will become due in any year for account of the Bonds of such series, including such 
additional parity Bonds. 

The Issuer shall not be required to make any further payments into the 
Series 1997 A Bonds Sinking Fund, the Series 1997 A Bonds Reserve Account, the 
Series 1997 B Bonds Sinking Fund or the Series 1997 B Bonds Reserve Account when 
the aggregate amount of funds therein are at least equal to the respective aggregate 
principal amount of the Series 1997 A Bonds and the Series 1997 B Bonds issued 
pursuant to this Bond Legislation then Outstanding and all interest, if any, to accrue 
until the maturity thereof. 

Principal, interest or reserve payments, whether made for a deficiency or 
otherwise, shall be made on a parity and pro rata, with respect to the Series 1990 A 
Bonds, the Series 1990 B Bonds and the Series 1997 Bonds, in accordance with the 
respective principal amounts then Outstanding. 

The Commission is hereby designated as the fiscal agent for the administration 
of the Series 1997 A Bonds Sinking Fund, the Series 1997 A Bonds Reserve Account, 
the Series 1997 B Bonds Sinking Fund and the Series 1997 B Bonds Reserve Account 
created hereunder, and all amounts required for said accounts shall be remitted to the 
Commission from the Revenue Fund by the Issuer at the times provided herein. If 
required by the Authority at anytime, the Issuer shall make the necessary arrangements 
whereby required payments into said accounts shall be automatically deducted from 
the Revenue Fund and transferred to the Commission on the dates required hereunder. 



Moneys in the Series' 1997 A Bonds Sinking Fund, the Series 1997 A Bonds 
Reserve Account, the Series 1997 B Bonds Sinking Fund and the Series 1997 B Bonds 
Reserve Account shall be invested and reinvested by the Commission in accordance 
with Section 8.01 hereof. 

The Series 1997 A Bonds Sinking Fund, the Series 1997 A Bonds Reserve 
Account, the Series 1997 B Bonds Sinking Fund and the Series 1997 B Bonds Reserve 
Account shall be used solely and only for, and are hereby pledged for, the purpose of 
servicing the Series 1997 A Bonds and the Series 1997 B Bonds and any additional 
Bonds ranking on a parity therewith that may be issued and Outstanding under the 
conditions and restrictions hereinafter set forth. 

B. The Issuer shall on the first day of each month (if such day is not a 
business day, then the next succeeding business day) deposit with the Commission the 
required principal, interest and reserve payments with respect to the Series 1997 Bonds and 
all such payments shall be remitted to the Commission with appropriate instructions as to the 
custody, use and application thereof consistent with the provisions of this Bond Legislation. 
The Issuer shall also on the first day of each month (if such day is not a business day, then 
the next succeeding business day) deposit with the Commission the SRF Administrative Fee 
as set forth in Schedule Y attached to the Loan Agreement for the Series 1997 A Bonds. 

C. The Issuer shall complete the "Monthly Payment Form," a form of which 
is attached to the Loan Agreement for the Series 1997 A Bonds, and submit a copy of said 
form along with a copy of its payment check to the Authority by the 5th day of such calendar 
month. 

D. Whenever all of the required and provided transfers and payments from 
the Revenue Fund into the several special funds, as hereinbefore provided, are current and 
there remains in the Revenue Fund a balance in excess of the estimated amounts required to 
be so transferred and paid into such funds during the following month or such other period 
as required by law, such excess shall be considered Surplus Revenues. Surplus Revenues 
may be used for any lawful purpose of the System. 

E. The Issuer shall remit from the Revenue Fund to the Commission, the 
Registrar, the Paying Agent or the Depository Bank, on such dates as the Commission, the 
Registrar, the Paying Agent or the Depository Bank, as the case may be, shall require, such 
additional sums as shall be necessary to pay their respective charges and fees then due. In 
the case of payments to the Commission under this paragraph, the Issuer shall, if required by 
the Authority or the Council at anytime, make the necessary arrangements whereby such 
required payments shall be automatically deducted from the Revenue Fund and transferred 
to the Commission on the dates required. 



F. The moneys in excess of the sum insured by the maximum amounts 
insured by FDIC in all funds and accounts shall at all times be secured, to the full extent 
thereof in excess of such insured sum, by Qualified Investments as shall be eligible as 
security for deposits of state and municipal funds under the laws of the State. 

G. If on any monthly payment date the revenues are insufficient to place the 
required amount in any of the funds and accounts as hereinabove provided, the deficiency 
shall be made up in the subsequent payments in addition to the payments which would 
otherwise he required to be made into the funds and accounts on the subsequent payment 
dates; provided, however, that the priority of curing deficiencies in the funds and accounts 
herein shall be in the same order as payments are to be made pursuant to this Section 5.03, 
and the Net Revenues shall be applied to such deficiencies before being applied to any other 
payments hereunder. 

H. All remittances made by the Issuer to the Commission shall clearly 
identify the fund or account into which each amount is to be deposited. 

I. The Gross Revenues of the System shall only be used for purposes of the 
System. 

J. All Tap Fees shall he deposited by the Issuer, as received, in the Bond 
Construction Trust Fund, and following completion of the Project, shall be deposited in the 
Revenue Fund and may be used for any lawful purpose of the System. 



ARTICLE V1 

BOND PROCEEDS: CONSTRUCTION DISBURSEMENTS 

m. Application of Bond Proceeds; Pledge of Unexpended && 
Proceeds. From the moneys received from the sale of the Series 1997 Bonds, the following 
amounts shall be first deducted and deposited in the order set forth below: 

A. From the proceeds of the Series 1997 A Bonds, there shall first be 
deposited with the Commission in the Series 1997 A Bonds Sinking Fund, the amount, if any, 
set forth in the Supplemental Ordinance as capitalized interest; provided, that such amount 
may not exceed the amount necessary to pay interest on the Series 1997 A Bonds for the 
period commencing on the date of issuance of the Series 1997 A Bonds and ending 6 months 
after the estimated date of completion of construction of the Project. 

B. From the proceeds of the Series 1997 B Bonds, there shall first be 
deposited with the Commission in the Series 1997 B Bonds Sinking Fund, the amount, if any, 
set forth in the Supplemental Ordinance as capitalized interest; provided, that such amount 
may not exceed the amount necessary to pay interest on the Series 1997 B Bonds for the 
period commencing on the date of issuance of the Series 1997 B Bonds and ending 6 months 
after the estimated date of completion of construction of the Project. 

C. Next, from the proceeds of the Series 1997 A Bonds, there shall be 
deposited with the Commission in the Series 1997 A Bonds Reserve Account, the amount, 
if any, set forth in the Supplemental Ordinance for funding the Series 1997 A Bonds Reserve 
Account. 

D. Next, from the proceeds of the Series 1997 B Bonds, there shall be 
deposited with the Commission in the Series 1997 B Bonds Reserve Account, the amount, 
if any, set forth in the Supplemental Ordinance for funding the Series 1997 B Bonds Reserve 
Account. 

E. Next, from the proceeds of the Series 1997 B Bonds, there shall be 
deposited with the Commission funds sufficient to defease the Series 1997 Notes. 

F. As the Issuer receives advances of the remaining moneys derived from 
the sale of the Series 1997 A Bonds, such moneys shall be deposited with the Depository 
Bank in the Series 1997 A Bonds Construction Trust Fund and applied solely to payment of 
Costs of the Project in the manner set forth in Section 6.02. 

6. As the Issuer receives advances of the remaining moneys derived from 
the sale of the Series 1997 B Bonds and the Notes, such moneys shall be deposited with the 



Depository Bank in the Series 1997 B Bonds and Notes Construction Trust Fund and applied 
solely to payment of Costs of the Project in the manner set forth in Section 6.02. 

H. After completion of construction of the Project, as certified by the 
Consulting Engineers, and all costs have been paid, any remaining proceeds of the 
Series 1997 A Bonds and the Series 1997 B shall be applied as directed by the DEP, the 
Council and the Authority. 

Section 6.02. Disbursements From C~n~tKUctiOn Trust Funds. 

A. On or before the Closing Date, the Issuer shall have delivered to the DEP 
and the Authority a report listing the specific purposes for which the proceeds of the 
Series 1997 A Bonds will be expended and the disbursement procedures for such proceeds, 
including an estimated monthly draw schedule. Payments of all Costs of the Project shall be 
made monthly. 

Except as provided in Section 6.01 hereof, disbursements from the 
Series 1997 A Bonds Construction Trust Fund (except for the costs of issuance of the 
Series 1997 A Bonds which shall be made upon request of the Issuer), shall be made only 
after submission to, and approval from, the Authority and the DEP, of the following: 

(1) a completed and signed "Payment Requisition Form," a 
form of which is attached to the Loan Agreement for the Series 1997 A 
Bonds, and 

(2) a certificate, signed by an Authorized Officer and the 
Consulting Engineers, stating that: 

(a) None of the items for which the payment is proposed to be 
made has formed the basis for any disbursement theretofore made; 

(b) Each item for which the payment is proposed to be made 
is or was necessary in connection with the Project and constitutes a Cost 
of the Project; 

(c) Each of such costs has been otherwise properly incurred; 
and 

(d) Payment for each of the items proposed is then due and 
owing. 



B. The Issuer shall each month provide the Council and the Authority with 
a requisition for the costs incurred for the Project, together with such documentation as the 
Council shall require. Payments of all Costs of the Project shall be made monthly. 

Except as provided in Section 6.01 hereof, disbursements from the 
Series 1997 B Bonds and Notes Construction Trust Fund (except for the costs of issuance of 
the Series 1997 B Bonds and the Notes which shall be made upon request of the Issuer) shall 
be made only after submission to, and approval from, the Authority and the Council, of a 
certificate, signed by an Authorized Officer and the Consulting Engineers, stating that: 

(a) None of the items for which the payment is proposed to be made has 
formed the basis for any disbursement theretofore made; 

@) Each item for which the payment is proposed to be made is or was 
necessary in connection with the Project and constitutes a Cost of the Project; 

(c) Each of such costs has been otherwise properly incurred; and 

(d) Payment for each of the items proposed is then due and owing. 

Pending such application, moneys in the respective Bond Construction Trust 
Funds shall be invested and reinvested in Qualified Investments at the written direction of the 
Issuer. 



ARTICLE VII 

ADDITIONAL COVENANTS OF THE ISSUER 

Section 7.01. General Covenants nf the Issuer. All the covenants, 
agreements and provisions of this Bond Legislation shall be and constitute valid and legally 
bindimg covenants of the Issuer and shall be enforceable in any court of competent jurisdiction 
by any Holder or Holders of the Series 1997 Bonds. In addition to the other covenants, 
agreements and provisions of this Bond Legislation, the Issuer hereby covenants and agrees 
with the Holders of the Series 1997 Bonds as hereinafter provided in this Article VII. All 
such covenants, agreements and provisions shall be irrevocable, except as provided herein, 
as long as any of the Series 1997 Bonds or the interest, if any, thereon is Outstanding and 
unpaid. 

Section 7.02. Bonds not & Indebtedness 4f the Issuer. The 
Series 1997 Bonds shall not be nor constitute an indebtedness of the Issuer within the meaning 
of any constitutional, statutory or charter limitation of indebtedness, but shall be payable 
solely from the funds pledged for such payment by this Bond Legislation. No Holder or 
Holders of the Series 1997 Bonds, shall ever have the right to compel the exercise of the 
taxing power of the Issuer to pay the Series 1997 Bonds or the interest, if any, thereon. 

Section 7.03. Bonds Secured Pledee of Net Revenues; Position 
with respect to Prior Bonds. The payment of the debt service of the Series 1997 A Bonds and 
the Series 1997 B Bonds shall be secured forthwith equally and ratably by a first lien on the 
Net Revenues derived from the System, on a parity with the lien on such Net Revenues in 
favor of the Holder of the First Lien Bonds and senior and prior to the lien on the Net 
Revenues in favor of the Holders of the Series 1990 B Bonds. The Net Revenues in an 
amount sufficient to pay the principal of and interest on the Series 1997 Bonds and the Prior 
Bonds and to make the payments into all funds and accounts and all other payments provided 
for in the Bond Legislation are hereby irrevocably pledged, in the manner provided herein, 
to such payments as they become due, and for the other purposes provided in the Bond 
Legislation. 

Section 7.04. Initial Schedule of Rates and Charges. The initial schedule 
of rates and charges for the services and facilities of the System shall be the current rates of 
the System and any rates pursuant to specific contracts for the provision of services into 
which the Issuer may enter, and such rates are hereby ratified and adopted. 

Section 7.05. - Sale ef & &&a. So long as the Prior Bonds are 
outstanding, the Issuer shall not sell, mortgage, lease or otherwise dispose of the System, or 
any part thereof, except as provided in the Prior Ordinance. Additionally, so long as the 
Series 1997 Bonds and the Notes are outstanding and except as otherwise required by law or 



with the written consent of the DEP, the Authority and the Council, the System may not be 
sold, mortgaged, leased or otherwise disposed of, except as a whole, or substantially as a 
whole, and only if the net proceeds to be realized shall be sufficient to pay fully all the Bonds 
Outstanding, or to effectively defease the pledge created by this Bond Legislation in 
accordance with Article X hereof. The proceeds from any such sale, mortgage, lease or 
other disposition of the System shall, with respect to the Series 1997 Bonds, immediately be 
remitted to the Commission for deposit in the Sinking Funds, and, with the written consent 
of the DEP, the Authority and the Council, or in the event the Authority is no longer a 
Bondholder, the Issuer shall direct the Commission to apply such proceeds to the payment 
of principal of and interest, if any, on the Series 1997 Bonds. Any balance remaining after 
the payment of the Series 1997 Bonds and interest, if any, thereon shall be remitted to the 
Issuer by the Commission unless necessary for the payment of other obligations of the Issuer 
payable out of the revenues of the System. 

The foregoing provision notwithstanding, the Issuer shall have and hereby 
reserves the right to sell, lease or otherwise dispose of any of the property comprising a part 
of the System hereinafter determined in the manner provided herein to be no longer 
necessary, useful or profitable in the operation thereof. Prior to any such sale, lease or other 
disposition of such property, if the amount to be received therefor, together with all other 
amounts received during the same Fiscal Year for such sales, leases or other dispositions of 
such properties, is not in excess of $50,000, the Issuer shall, by ordinance duly adopted, 
determine that such property comprising a part of the System is no longer necessary, useful 
or profitable in the operation thereof and may then provide for the sale of such property. The 
proceeds of any such sale shall be deposited in the Renewal and Replacement Fund. If the 
amount to be received from such sale, lease or other disposition of said property, together 
with all other amounts received during the same Fiscal Year for such sales, leases or other 
dispositions of such properties, shall be in excess of $50,000 but not in excess of $200,000, 
the Issuer shall first, determine upon consultation with the Consulting Engineers that such 
property comprising a part of the System is no longer necessary, useful or profitable in the 
operation thereof and may then, if it be so advised, by ordinance duly adopted, authorize 
such sale, lease or other disposition of such property upon public bidding. The proceeds of 
any such sale shall be deposited in the Renewal and Replacement Fund. The payment of such 
proceeds into the Renewal and Replacement Fund shall not reduce the amount required to be 
paid into said fund by other provisions of this Bond Legislation. No sale, lease or other 
disposition of the properties of the System shall be made by the Issuer if the proceeds to be 
derived therefrom, together with all other amounts received during the same Fiscal Year for 
such sales, leases, or other dispositions of such properties, shall be in excess of $200,000 and 
insufficient to pay all Bonds then Outstanding without the prior approval and consent in 
writing of the Holders of the Bonds then Outstanding. The Issuer shall prepare the form of 
such approval and consent for execution by the then Holders of the Bonds for the disposition 
of the proceeds of the sale, lease or other disposition of such properties of the System. 



Section 7.06. Issuance &Other Obligations Pavable Out of Revenues & 
General Covenant Geainst Encumbrances. Except as provided in this Section 7.06 and 
Section 7.07 hereof, the Issuer shall not issue any obligations whatsoever payable from the 
revenues of the System which rank prior to, or equally, as to lien on and source of and 
security for payment from such revenues with the Series 1997 Bonds. All obligations issued 
by the Issuer after the issuance of the Series 1997 Bonds and payable from the revenues of 
the System, except such additional parity Bonds, shall contain an express statement that such 
obligations are junior and subordinate, as to lien on, pledge and source of and security for 
payment from such revenues and in all other respects, to the Series 1997 Bonds; provided, 
that no such subordinate obligations shall be issued unless all payments required to be made 
into all funds and accounts set forth herein have been made and are current at the time of the 
issuance of such subordinate obligations. 

Except as provided above, the Issuer shall not create, or cause or permit to be 
created, any debt, lien, pledge, assignment, encumbrance or any other charge having priority 
over or being on a parity with the lien of the Series 1997 Bonds, and the interest thereon, if 
any, upon any or all of the income and revenues of the System pledged for payment of the 
Series 1997 Bonds and the interest thereon, if any, in this Bond Legislation, or upon the 
System or any part thereof. 

The Issuer shall give the DEP, the Authority and the Council prior written 
notice of its issuance of any other obligations to be used for the System, payable from the 
revenues of the System or from any grants, or any other obligations related to the Project or 
the System. 

Section 7.07. Paritv Bonds. So long as the Prior Bonds are outstanding, 
the limitations on the issuance of parity obligations set forth in the Prior Ordinance shall be 
applicable. Additionally, no Parity Bonds, payable out of the revenues of the System, shall 
be issued after the issuance of the Series 1997 Bonds pursuant to this Bond Legislation, 
except with the prior written consent of the Authority, the DEP and the Council under the 
conditions and in the manner herein provided (unless less restrictive then the provisions of 
the Prior Ordinance). 

All Parity Bonds issued hereunder shall be on a parity in all respects with the 
Series 1997 Bonds. 

No such Parity Bonds shall be issued except for the purpose of payment of the 
Notes, financing the costs of the acquisition or construction of additions, betterments or 
improvements to the System or refunding any outstanding Bonds, or all such purposes. 

No Parity Bonds shall be issued at any time, however, unless there has been 
procured and filed with the Recorder a written statement by the Independent Certified Public 
Accountants, reciting the conclusion that the Net Revenues actually derived, subject to the 



adjustments hereinafter provided for, from the System during any 12 consecutive months, 
within the 18 months immediately preceding the date of the actual issuance of such Parity 
Bonds, plus the estimated average increased annual Net Revenues to be received in each of 
the 3 succeeding years after the completion of the improvements to be financed by such 
Parity Bonds, shall not be less than 115% of the largest aggregate amount that will mature 
and become due in any succeeding Fiscal Year for principal of and interest, if any, on the 
following: 

(1) The Bonds then Outstanding, including, without limitation, the Prior 
Bonds; 

(2) Any Parity Bonds theretofore issued pursuant to the provisions contained 
in this Ordinance then Outstanding; and 

(3) The Parity Bonds then proposed to be issued, 

The "estimated average increased annual Net Revenues to be received in each 
of the 3 succeeding years," as that term is used in the computation provided in the above 
paragraph, shall refer only to the increased Net Revenues estimated to be derived from (a) the 
improvements to be fmanced by such Parity Bonds and (b) any increase in rates adopted by 
the Issuer, the period for appeal of which has expired prior to the date of issuance of such 
Parity Bonds, and shall not exceed the amount to be stated in a certificate of the Independent 
Certified Public Accountants, which shall be filed in the office of the Recorder prior to the 
issuance of such Parity Bonds. 

The Net Revenues actually derived from the System during the 12-consecutive- 
month period hereinabove referred to may be adjusted by adding to such Net Revenues such 
additional Net Revenues which would have been received, in the opinion of the Independent 
Certified Public Accountants, on account of increased rates, rentals, fees and charges for the 
System adopted by the Issuer, the period for appeal of which has expired prior to issuance 
of such Parity Bonds. 

All covenants and other provisions of this Bond Legislation (except as to details 
of such Parity Bonds inconsistent herewith) shall be for the equal benefit, protection and 
security of the Holders of the Bonds and the Holders of any Parity Bonds subsequently issued 
from time to time withm the limitations of and in compliance with this section. Bonds issued 
on a parity, regardless of the time or times of their issuance, shall rank equally with respect 
to their lien on the revenues of the System and their source of and security for payment from 
said revenues, without preference of any Bond of one series over any other Bond of the same 
series. The Issuer shall comply fully with all the increased payments into the various funds 
and accounts created in this Bond Legislation required for and on account of such Parity 
Bonds, in addition to the payments required for Bonds theretofore issued pursuant to this 
Bond Legislation. 



Parity Bonds shall not be deemed to include bonds, notes, certificates or other 
obligations subsequently issued, the lien of which on revenues of the System is subject to the 
prior and superior liens of the Series 1997 Bonds on such revenues. The Issuer shall not 
issue any obligations whatsoever payable from revenues of the System, or any part thereof, 
which rank prior to or, except in the manner and under the conditions provided in this 
section, equally, as to lien on and source of and security for payment from such revenues, 
with the Series 1997 Bonds. 

No Parity Bonds shall he issued any time, however, unless all the payments into 
the respective funds and accounts provided for in this Bond Legislation with respect to the 
Bonds then Outstanding, and any other payments provided for in this Bond Legislation, shall 
have been made in full as required to the date of delivery of such Parity Bonds, and the Issuer 
shall then be in full compliance with all the covenants, agreements and terms of this Bond 
Legislation. 

Section 7.08. m; Records and Facilities. The Issuer shall keep 
complete and accurate records of the cost of acquiring the Project site and the costs of 
acquiring, constructing and installing the Project. The Issuer shall permit the DEP, the 
Authority and the Council, or their agents and representatives, to inspect all books, 
documents, papers and records relating to the Project and the System at all reasonable times 
for the purpose of audit and examination. The Issuer shall submit to the DEP, the Authority 
and the Council such documents and information as they may reasonably require in 
connection with the acquisition, construction and installation of the Project, the operation and 
maintenance of the System and the administration of the loan or any grants or other sources 
of financing for the Project. 

The Issuer shall permit the DEP, the Authority and the Council, or their agents 
and representatives, to inspect all records pertaining to the operation of the System at all 
reasonable times following completion of construction of the Project and commencement of 
operation thereof, or, if the Project is an improvement to an existing system, at any 
reasonable time following commencement of construction. 

The Issuer will keep books and records of the System, which shall be separate 
and apart from all other hooks, records and accounts of the Issuer, in which complete and 
correct entries shall be made of all transactions relating to the System, and any Holder of a 
Bond or Bonds issued pursuant to this Bond Legislation shall have the right at all reasonable 
times to inspect the System and all parts thereof and all records, accounts and data of the 
Issuer relating thereto. 

The accounting system for the System shall follow current generally accepted 
accounting principles and safeguards to the extent allowed and as prescribed by the Public 
Service Commission of West Virginia. Separate control accounting records shall be 
maintained by the Issuer. Subsidiary records as may be required shall be kept in the manner 



and on the forms, books and other bookkeeping records as prescribed by the Governing 
Body. The Governing Body shall prescribe and institute the manner by which subsidiary 
records of the accounting system which may be installed remote from the direct supervision 
of the Governing Body shall be reported to such agent of the Issuer as the Governing Body 
shall direct. 

The Issuer shall file with the DEP, the Council, the Authority, or any other 
original purchaser of the Series 1997 Bonds, and shall mail in each year to any Holder or 
Holders of the Series 1997 Bonds, requesting the same, an annual report containing the 
following: 

(A) A statement of Gross Revenues, Operating Expenses, Net Revenues and 
Surplus Revenues derived from and relating to the System. 

(B) A balance sheet statement showing all deposits in all the funds and 
accounts provided for in this Bond Legislation, and the status of all said funds and 
accounts. 

(C) The amount of any Bonds, notes or other obligations outstanding. 

The Issuer shall also, at least once a year, cause the books, records and accounts 
of the System to be audited by Independent Certified Public Accountants in compliance with 
OMB Circular 128 (and any successor thereto) and the Single Audit Act (and any successor 
thereto) and shall mail upon request, and make available generally, the report of said 
Independent Certified Public Accountants, or a summary thereof, to any Holder or Holders 
of the Series 1997 Bonds, and shall submit said report to the DEP, the Council and the 
Authority, or any other original purchaser of the Series 1997 Bonds. Such audit report 
submitted to the DEP, the Authority and the Council shall include a statement that the Issuer 
is in compliance with the terms and provisions of the Loan Agreement and this Bond 
Legislation and that the revenues of the System are adequate to meet the Issuer's Operating 
Expenses and debt service and reserve requirements. 

The Issuer shall permit the DEP, the Authority and the Council, or their agents 
and representatives, to enter and inspect the Project site and Project facilities at all reasonable 
times. Prior to, during and after completion of construction of the Project, the Issuer shall 
also provide the Authority and the Council, or their agents and representatives, with access 
to the System site and System facilities as may be reasonably necessary to accomplish all of 
the powers and rights of the DEP, the Authority and the Council with respect to the System 
pursuant to the Act. 

The Issuer shall provide the DEP with all appropriate documentation to comply 
with any special conditions established by federal andior state regulations as set forth in 



EXHIBIT E of the Loan Agreement for the Series 1997 A Bonds or as promulgated from 
time to time. 

Section 7.09. Rates. Equitable rates or charges for the use of and service 
rendered by the System have been established all in the manner and form required by law, 
and copies of such rates and charges so established will be continuously on file with the 
Recorder, which copies will be open to inspection by all interested parties. The schedule of 
rates and charges shall at all times be adequate to produce Gross Revenues from said System 
sufficient to pay Operating Expenses and to make the prescribed payments into the funds 
created hereunder. Such schedule of rates and charges shall be changed and readjusted 
whenever necessary so that the aggregate of the rates and charges will be sufficient for such 
purposes. In order to assure full and continuous performance of this covenant, with a margin 
for contingencies and temporary unanticipated reduction in income and revenues, the Issuer 
hereby covenants and agrees that the schedule of rates or charges from time to time in effect 
shall be sufficient, together with other revenues of the System (i) to provide for all Operating 
Expenses of the System and (ii) to leave a balance each year equal to at least 115% of the 
maximum amount required in any year for payment of principal of and interest, if any, on 
the Series 1997 Bonds and all other obligations secured by a lien on or payable from such 
revenues on a parity with the Series 1997 Bonds, including the First Lien Bonds; provided 
that, in the event that amounts equal to or in excess of the reserve requirements are on deposit 
respectively in the Series 1997 A Bonds Reserve Account, the Series 1997 B Bonds Reserve 
Account and the reserve account for obligations on a parity with the Series 1997 Bonds, 
includig the First Lien Bonds, are funded at least at the requirement therefor, such balance 
each year need only equal at least 110% of the maximum amount required in any year for 
payment of principal of and interest, if any, on the Series 1997 Bonds and all other 
obligations secured by a lien on or payable from such revenues on a parity with the 
Series 1997 Bonds, includig the First Lien Bonds. In any event, the Issuer shall not reduce 
the rates or charges for services described in Section 7.04. 

Section 7.10. Operating Budget: Audit and Monthlv Financial m. 
The Issuer shall annually, at least 45 days preceding the beginning of each Fiscal Year, 
prepare and adopt by ordinance a detailed, balanced budget of the estimated revenues and 
expenditures for operation and maintenance of the System during the succeeding Fiscal Year 
and shall submit a copy of such budget to the DEP, the Authority and the Council within 30 
days of adoption thereof. No expenditures for the operation and maintenance of the System 
shall be made in any Fiscal Year in excess of the amounts provided therefor in such budget 
without a written finding and recommendation by the Consulting Engineers, which finding 
and recommendation shall state in detail the purpose of and necessity for such increased 
expenditures for the operation and maintenance of the System, and no such increased 
expenditures shall be made until the Issuer shall have approved such finding and 
recommendation by a ordinance duly adopted. No increased expenditures in excess of 10% 
of the amount of such budget shall be made except upon the further certificate of the 
Consulting Engineers that such increased expenditures are necessary for the continued 



operation of the System. The Issuer shall mail copies of such annual budget and all 
ordinances authorizing increased expenditures for operation and maintenance to the DEP, the 
Authority and the Council and to any Holder of any Bonds, within 30 days of adoption 
thereof, and shall make available such budgets and all ordinances authorizing increased 
expenditures for operation and maintenance of the System at all reasonable times to the DEP, 
the Authority and the Council and to any Holder of any Bonds, or anyone acting for and in 
behalf of such Holder of any Bonds. 

In addition, the Issuer shall annually cause the records of the System to be 
audited by an Independent Certified Public Accountant in compliance with OMB Circular 128 
and the Single Audit Act, the report of which audit shall be submitted to the DEP, the 
Authority and the Council and which audit report shall include a statement that the Issuer is 
in compliance with the terms and provisions of this Bond Legislation and the Loan Agreement 
and that the revenues of the System are adequate to meet the Issuer's Operating Expenses and 
debt service and reserve requirements. 

Commencing on the date contracts are executed for the acquisition and 
construction of the Project and for two years following the completion of the Project, the 
Issuer shall each month complete a "Monthly Fmancial Report," a form of which is attached 
to the respective Loan Agreements, and forward a copy of such report to the DEP, the 
Authority and the Council by the 10th day of each month. 

Section 7.11. Eneineerine Services & Operating Personnel. The Issuer 
will obtain a certificate of the Consulting Engineers in the form attached to the Loan 
Agreement, stating, among other things, that the Project has been or will be constructed in 
accordance with the approved plans, specifications and designs as submitted to the DEP, the 
Authority and the Council, the Project is adequate for the purposes for which it was designed, 
the funding plan as submitted to the DEP, the Authority and the Council is sufficient to pay 
the costs of acquisition and construction of the Project, and all permits required by federal 
and state laws for construction of the Project have been obtained. 

The Issuer shall provide and maintain competent and adequate resident 
engineering services satisfactory to the DEP, the Authority and the Council covering the 
supervision and inspection of the development and construction of the Project, and bearing 
the responsibility of assuring that construction conforms to the plans, specifications and 
designs prepared by the Consulting Engineers, which have been approved by all necessary 
governmental bodies. Such resident engineer shall certify to the DEP, the Authority, the 
Council and the Issuer at the completion of construction that construction of the Project is in 
accordance with the approved plans, specifications and designs, or amendments thereto, 
approved by all necessary governmental bodies. 

The Issuer shall require the Consulting Engineers to submit Recipient As-Built 
Plans, as defined in the SRF Regulations, to it within 60 days of the completion of the 



Project. The Issuer shall notify theDEP in writing of such receipt. The Issuer shall submit 
a "Performance Certificate," a form of which isattached to the Loan Agreement for the 
Series 1997 A Bonds as Exhibit A, to the DEP within 60 days of the end of the first year after 
the Project is completed. 

The Issuer shall require the Consulting Engineers to submit the f i a l  Operation 
and Maintenance Manual, as defined in the SRF Regulations, to the DEP when the Project 
is 90% completed. 

The Issuer shall employ qualified operating personnel properly certified by the 
State before the Project is 25% complete and shall retain such a certified operator(s) to 
operate the System during the entire term of the Loan Agreement. The Issuer shall notify the 
DEP in writing of the certified operator employed at the 25% completion stage. 

Section 7.12. - No Competing Franchise. To the extent legally allowable, 
the Issuer will not grant or cause, consent to or allow the granting of, any franchise or permit 
to any person, firm, corporation, body, agency or instrumentality whatsoever for the 
providing of any services which would compete with services provided by the System. 

Section 7.13. Enforcement of Collections. The Issuer will diligently 
enforce and collect all fees, rentals or other charges for the services and facilities of the 
System, and take all steps, actions and proceedings for the enforcement and collection of such 
fees, rentals or other charges which shall become delinquent to the full extent permitted or 
authorized by the Act, the rules and regulations of the Public Service Commission of 
West Virginia and other laws of the State of West Virginia. 

Whenever any fees, rates, rentals or other charges for the services and facilities 
of the System shall remain unpaid for a period of 30 days after the same shall become due 
and payable, the property and the owner thereof, as well as the user of the services and 
facilities, shall be delinquent until such time as all such rates and charges are fully paid. To 
the extent authorized by the laws of the State and the rules and regulations of the Public 
Service Commission of West Virginia, rates, rentals and other charges, if not paid when due, 
shall become a lien on the premises served by the System. The Issuer further covenants and 
agrees that, it will, to the full extent permitted by law and the rules and regulations 
promulgated by the Public Service Commission of West Virginia, discontinue and shut off 
the services of the System and any services and facilities of the water system, if so owned by 
the Issuer, to all users of the services of the System delinquent in payment of charges for the 
services of the System and will not restore such services of either system until all delinquent 
charges for the services of the System, plus reasonable interest and penalty charges for the 
restoration of service, have been fully paid and shall take all further actions to enforce 
collections to the maximum extent permitted by law. If the water facilities are not owned by 
the Issuer, the Issuer will, to the extent allowed by law, use diligent efforts to enter into a 
termination agreement with the water provider, subject to any required approval of such 



agreement by the Public Service Commission of West Virginia and all rules, regulations and 
orders of the Public Service Commission of West Virginia. 

Section 7.14. No Free Services. The Issuer will not render or cause to 
be rendered any free services of any nature by the System, nor will any preferential rates be 
established for users of the same class; and in the event the Issuer, or any department, 
agency, instrumentality, officer or employee of the Issuer shall avail itself or themselves of 
the facilities or services provided by the System, or any part thereof, the same rates, fees or 
charges applicable to other customers receiving like services under similar circumstances 
shall be charged the Issuer and any such department, agency, instrumentality, officer or 
employee. The revenues so received shall be deemed to be revenues derived from the 
operation of the System, and shall be deposited and accounted for in the same manner as 
other revenues derived from such operation of the System. 

Section 7.15. Insurance Construction Bonds. A. The Issuer hereby 
covenants and agrees that so long as the Series 1997 Bonds remain Outstanding, the Issuer 
will, as an Operating Expense, procure, carry and maintain insurance with a reputable 
insurance carrier or carriers as is customarily covered with respect to works and properties 
similar to the System. Such insurance shall initially cover the following risks and be in the 
following amounts: 

(I) FIRE, LIGHTNING, VANDALISM, MALICIOUS MISCHIEF AND 
EXTENDED COVERAGE INSURANCE, on all above-ground insurable portions of 
the System in an amount equal to the actual cost thereof. In time of war the Issuer will 
also carry and maintain insurance to the extent available against the risks and hazards 
of war. The proceeds of all such insurance policies shall be placed in the Renewal and 
Replacement Fund and used only for the repairs and restoration of the damaged or 
destroyed properties or for the other purposes provided herein for the Renewal and 
Replacement Fund. The Issuer will itself, or will require each contractor and 
subcontractor to, obtain and maintain builder's risk insurance (fire and extended 
coverage) to protect the interests of the Issuer, the Authority, the prime contractor and 
all subcontractors as their respective interests may appear, in accordance with the 
Loan Agreement, during construction of the Project on a 100% basis (completed value 
form) on the insurable portion of the Project, such insurance to be made payable to the 
order of the Authority, the Issuer, the contractors and subcontractors, as their interests 
may appear. 

(2) PUBLIC LIABILITY INSURANCE, with limits of not less than 
$1,000,000 per occurrence to protect the Issuer from claims for bodily injury andlor 
death and not less than $500,000 per occurrence from claims for damage to property 
of others which may arise from the operation of the System, and insurance with the 
same limits to protect the Issuer from claims arising out of operation or ownership of 
motor vehicles of or for the System. 



(3) WORKER'S COMPENSATION COVERAGE FOR ALL EMPLOYEES 
OF OR FOR THE SYSTEM ELIGIBLE THEREFOR; AND PERFORMANCE AND 
PAYMENT BONDS, such bonds to be in the amounts of 100% of the construction 
contract and to be required of each contractor contracting directly with the Issuer, and 
such payment bonds will be filed with the Clerk of The County Commission of the 
County in which such work is to be performed prior to commencement of construction 
of the Project in compliance with West Virginia Code, Chapter 38, Article 2, 
Section 39. 

(4) FLOOD INSURANCE, if the facilities of the System are or will be 
located in designated special flood or mudslide-prone areas and to the extent available 
at reasonable cost to the Issuer. 

( 5 )  BUSINESS INTERRUPTION INSURANCE, to the extent available at 
reasonable cost to the Issuer. 

(6) FIDELITY BONDS will be provided as to every officer, member and 
employee of the Issuer or the Governing Body having custody of the revenues or of 
any other funds of the System, in an amount at least equal to the total funds in the 
custody of any such person at any one time. 

Section 7.16. Mandatory Connections. The mandatory use of the System 
is essential and necessary for the protection and preservation of the public health, comfort, 
safety, convenience and welfare of the inhabitants and residents of, and the economy of, the 
Issuer and in order to assure the rendering harmless of sewage and water-borne waste matter 
produced or arising within the territory served by the System. Accordingly, every owner, 
tenant or occupant of any house, dwelling or building located near the System, where sewage 
will flow by gravity or be transported by such other methods approved by the State Division 
of Health from such house, dwelling or building into the System, to the extent permitted by 
the laws of the State and the rules and regulations of the Public Service Commission of 
West Virginia, shall connect with and use the System and shall cease the use of all other 
means for the collection, treatment and disposal of sewage and waste matters from such 
house, dwelling or building where there is such gravity flow or transportation by such other 
method approved by the State Division of Health and such house, dwelling or building can 
be adequately served by the System, and every such owner, tenant or occupant shall, after 
a 30-day notice of the availability of the System, pay the rates and charges established 
therefor. 

Any such house, dwelling or building from which emanates sewage or water- 
borne waste matter and which is not so connected with the System is hereby declared and 
found to be a hazard to the health, safety, comfort and welfare of the inhabitants of the Issuer 
and a public nuisance which shall be abated to the extent permitted by law and as promptly 
as possible by proceedings in a court of competent jurisdiction. 



Section 7.17. Completion Operation of Proiect: Permits and Orders. 
The Issuer will complete the Project as promptly as possible and operate and maintain the 
System as a revenue-producing utility in good condition and in compliance with all Federal 
and state requirements and standards. 

The Issuer will obtain all permits required by state and federal laws for the 
acquisition and construction of the Project and all orders and approvals from the Public 
Service Commission of West Virginia, if necessary, for the acquisition and construction of 
the Project and the operation of the System. 

Section 7.18. Compliance with Loan Agreements and Law. The Issuer 
agrees to comply with all the terms and conditions of the Loan Agreements and shall by 
Supplemental Ordinance approve such additional terms and conditions set forth in the Loan 
Agreement. Notwithstanding anything herein to the contrary, the Issuer will provide the DEP 
and the Council with copies of all documents submitted to the Authority. 

The Issuer also agrees to comply with all applicable laws, rules and regulations 
issued by the DEP, the Authority, the Council or other state, federal or local bodies in regard 
to the acquisition and construction of the Project and the operation, maintenance and use of 
the System. 

Section 7.19. k Covenants. The Issuer hereby further covenants and 
agrees as follows: 

A. PRIVATE BUSINESS USE LIMITATION. The Issuer shall assure that 
(i) not in excess of 10% of the Net Proceeds of the Series 1997 Bonds are used for Private 
Business Use if, in addition, the payment of more than 10% of the principal or 10% of the 
interest due on the Series 1997 Bonds during the term thereof is, under the terms of the 
Series 1997 Bonds or any underlying arrangement, directly or indirectly, secured by any 
interest in property used or to be used for a Private Business Use or in payments in respect 
of property used or to be used for a Private Business Use or is to be derived from payments, 
whether or not to the Issuer, in respect of property or borrowed money used or to be used 
for a Private Business Use; and (ii) and that, in the event that both (A) in excess of 5 % of the 
Net Proceeds of the Series 1997 Bonds are used for a Private Business Use, and (B) an 
amount in excess of 5 % of the principal or 5 % of the interest due on the Series 1997 Bonds 
during the term thereof is, under the terms of the Series 1997 Bonds or any underlying 
anangement, directly or indirectly, secured by any interest in property used or to be used for 
said Private Business Use or in payments in respect of property used or to be used for said 
Private Business Use or is to be derived from payments, whether or not to the Issuer, in 
respect of property or borrowed money used or to be used for said Private Business Use, then 
said excess over said 5% of Net Proceeds of the Series 1997 Bonds used for a Private 
Business Use shall be used for a Private Business Use related to the governmental use of the 
Project, or if the Series 1997 Bonds are for the purpose of financing more than one project, 



a portion of the Project, and shall not exceed the proceeds used for the governmental use of 
the portion of the Project to which such Private Business Use is related. All of the foregoing 
shall be determined in accordance with the Code. 

B. PRIVATE LOAN LIMITATION. The Issuer shall assure that not in 
excess of 5% of the Net Proceeds of the Series 1997 Bonds are used, directly or indirectly, 
to make or finance a loan (other than loans constituting Nonpurpose Investments) to persons 
other than state or local government units. 

C. FEDERAL GUARANTEE PROHIBITION. The Issuer shall not take 
any action or permit or suffer any action to be taken if the result of the same would be to 
cause the Series 1997 Bonds to be "federally guaranteed" within the meaning of 
Section 149(b) of the Code. 

D. INFORMATION RETURN. The Issuer will timely file all statements, 
instruments and returns necessary to assure the tax-exempt status of the Series 1997 Bonds 
and the interest thereon, including, without limitation, the information return required under 
Section 149(e) of the Code. 

E. FURTHER ACTIONS. The Issuer will take any and all actions that may 
be required of it (including, without limitation, those deemed necessary by the Authority) so 
that the interest on the Series 1997 Bonds will be and remain excluded from gross income for 
federal income tax purposes, and will not take any actions or fail to take any actions 
(including, without limitation, those deemed necessary by the Authority), the result of which 
would adversely affect such exclusion. 

Section 7.20. Securities Laws Compliance. The Issuer will provide the 
Authority, in a timely manner, with any and all information that may be requested of it 
(including its annual audit report, financial statements, related information and notices of 
changes in usage and customer base) so that the Authority may comply with the provisions 
of SEC Rule 15c2-12 (17 CFR Part 240). 

Section 7.21. Contracts. A. The Issuer shall, simultaneously with the 
delivery of the Bonds or immediately thereafter, enter into written contracts for the immediate 
acquisition or construction of the Project. 

B. The Issuer will submit all proposed change orders to the Council for written 
approval. The Issuer will obtain the written approval of the Council before expending any 
proceeds of the Series 1997 B Bonds held in "contingency" as set forth in the final 
Schedule B to the Loan Agreement. The Issuer shall also obtain the written approval of the 
Council before expending any proceeds of the Series 1997 B Bonds made available due to bid 
or constmction or project undermns. 



ARTICLE VIII 

INVESTMENT OF FUNDS; NON ARBITRAGE 

Section 8.01. Investments. Any moneys held as a part of the funds and 
accounts created by this Bond Legislation other than the Revenue Fund, shall be invested and 
reinvested by the Commission, the Depository Bank, or such other bank or national banking 
association holding such fund or account, as the case may be, at the written direction of the 
Issuer in any Qualified Investments to the fullest extent possible under applicable laws, this 
Bond Legislation, the need for such moneys for the purposes set forth herein and the specific 
restrictions and provisions set forth in this Section 8.01. 

Any investment shall be held in and at all times deemed a part of the fund or 
account in which such moneys were originally held, and the interest accruing thereon and any 
profit or loss realized from such investment shall be credited or charged to the appropriate 
fund or account. The investments held for any fund or account shall be valued at the lower 
of cost or then current market value, or at the redemption price thereof if then redeemable 
at the option of the holder, including the value of accrued interest and giving effect to the 
amortization of discount, or at par if such investment is held in the "Consolidated Fund." 
The Commission shall sell and reduce to cash a sufficient amount of such investments 
whenever the cash balance in any fund or account is insufficient to make the payments 
required from such fund or account, regardless of the loss on such liquidation. The 
Depository Bank, or such other bank or national bankiig association, as the case may be, 
may make any and all investments permitted by this section through its own bond depament 
and shall not be responsible for any losses from such investments, other than for its own 
negligence or willful misconduct. 

The Depository Bank shall keep complete and accurate records of all funds, 
accounts and investments, and shall distribute to the Issuer, at least once each year, or more 
often as reasonably requested by the Issuer, a summary of such funds, accounts and 
investment earnings. The Issuer shall retain all such records and any additional records with 
respect to such funds, accounts and investment earnings so long as any of the Bonds are 
Outstanding and as long thereafter as necessary to assure the exclusion of interest, if any, on 
the Series 1997 Bonds from gross income for federal income tax purposes. 

Section 8.02. Arbitrage and Ta& Exemption. The Issuer covenants that 
(i) it shall not take, or pennit or suffer to be taken, any action with respect to the gross or 
other proceeds of the Series 1997 Bonds which would cause the Series 1997 Bonds to be 
"arbitrage bonds" within the meaning of Section 148 of the Code, and (ii) it will take any and 
all actions that may be required of it (including, without implied limitation, the timely filing 
of a federal information return with respect to the Series 1997 Bonds) so that the interest, if 



any, on the Series 1997 Bonds will be and remain excluded from gross income for federal 
income tax purposes, and will not take any actions which would adversely affect such 
exclusion. 

Section 8.03.. -- Small Issuer Exemotion from Rebate of Excess Investment 
Earnings to the United States. In accordance with Section 148 (f)(4)(D) of the Code, the 
Issuer covenants that it is a governmental unit with general taxing powers; that no part of the 
Series 1997 Bonds are private activity bonds; that 95% or more of the Net Proceeds of the 
Series 1997 Bonds are to be used for local governmental activities of the Issuer (or of a 
governmental unit the jurisdiction of which is entirely within the jurisdiction of the Issuer); 
and that the aggregate face amount of all the tax-exempt obligations (other than private 
activity bonds) issued by the Issuer during the calendar year in which the Series 1997 Bonds 
are issued does not and will not exceed $5,000,000, determined in accordance with Section 
148(f)(4)(D) of the Code and the Regulations from time to time in effect an applicable to the 
Series 1997 Bonds. For purposes of the first paragraph of Section 8.03 and for purposes of 
applying Section 148(f)(4)(D) of the Code, the Issuer and all entities which issue obligations 
on behalf of the Issuer shall be treated as one issuer; all obligations issued by a governmental 
unit to make loans to other governmental units with general taxing powers not subordinate 
to such unit shall, for purposes of applying this first paragraph of Section 8.03 and Section 
148(f)(4)(D) of the Code, be treated as not issued by such unit; all obligations issued by a 
subordinate entity shall, for purposes of applying this first paragraph of Section 8.03 and 
Section 148(f)(4)(D) of the Code to each other entity to which such entity is subordinate, be 
treated as issued by such other entity; and an entity formed (or, to the extent provided by the 
Secretary, as set forth in the Code, availed of) to avoid the purposes of such Section 
148(f)(4)(D) of the Code and all other entities benefiting thereby shall be treated as one 
issuer. 

Notwithstanding the foregoing, if in fact the Issuer is subject to the rebate 
requirements of Section 148(f) of the Code, and not exempted from such requirements, the 
Issuer covenants to make, or cause to be made, all rebate calculations, computations and 
payments in the time, manner and as required in Section 148(f) of the Code and the 
Regulations from time to time in effect and applicable to the Series 1997 Bonds and otherwise 
covenants and agrees to comply with the provisions of such Section 148(f) of the Code and 
the Regulations form time to time in effect and applicable to the Series 1997 Bonds. In the 
event of a failure to pay the correct rebate amount, the Issuer will pay, from any lawful 
sources available therefor, to the United States such amount, plus a penalty equal to 50% of 
the rebate amount not paid when required to be paid, plus interest on that amount, unless 
waived. In order to provide for the admiitration of this paragraph, the Issuer may provide 
for the employment of independent attorneys, accountants and consultants compensated on 
such reasonable basis as the Issuer may deem appropriate. 

The Issuer shall furnish to the Authority, annually, and at such time as it is 
required to perform its rebate calculations under the Code, a certificate with respect to its 



rebate calculations and, at any time, any additional information relating thereto as may be 
requested by the Authority. In addition, the Issuer shall cooperate with the Authority in 
preparing any required rebate calculations and in all other respects in connection with rebates 
and hereby consents to the performance of all matters in connection with such rebates by the 
Authority at the expense of the Issuer. 

The Issuer shall submit to the Authority within 15 days following the end of 
each Bond Year a certified copy of its rebate calculation or, if the Issuer qualifies for the 
small governmental issue exception to rebate, the Issuer shall submit a certificate stating that 
it is exempt from the rebate provisions and that no event has occurred to its knowledge during 
the Bond Year which would make the Series 1997 Bonds subject to rebate. The Issuer shall 
also furnish the Authority, at any time, such additional information relating to rebate as may 
be reasonably requested by the Authority, including information with respect to earnings on 
all funds constituting "gross proceeds" of the Bonds (as such term "gross proceeds" is defined 
in the Code). 



ARTICLE IX 

DEFAULT AND REMEDIES 

Section 9.01. Events of Default. Each of the following events shall 
constitute an "Event of Default" with respect to the Series 1997 Bonds: 

(1) If default occurs in the due and punctual payment of the 
principal of or interest, if any, on the Series 1997 Bonds; or 

(2)  If default occurs in the Issuer's observance of any of the 
covenants, agreements or conditions on its part relating to the 
Series 1997 Bonds set forth in this Bond Legislation, any supplemental 
ordinance or in the Series 1997 Bonds, and such default shall have 
continued for a period of 30 days after the Issuer shall have been given 
written notice of such default by the Commission, Registrar or any other 
Paying Agent or a Holder of a Bond; or 

(3) If the Issuer files a petition seeking reorganization or 
arrangement under the federal bankruptcy laws or any other applicable 
law of the United States of America; or 

(4) If default occurs with respect to the Prior Bonds or the 
Prior Ordinance. 

Section 9.02. Remedies. Upon the happening and continuance of any 
Event of Default, any Registered Owner of a Bond may exercise any available remedy and 
bring any appropriate action, suit or proceeding to enforce his or her rights and, in particular, 
(i) bring suit for any unpaid principal or interest then due, (ii) by mandamus or other 
appropriate proceeding enforce all rights of such Registered Owners including the right to 
require the Issuer to perform its duties under the Act and the Bond Legislation relating 
thereto, including but not limited to the making and collection of sufficient rates or charges 
for services rendered by the System, (iii) bring suit upon the Bonds, (iv) by action at law or 
bill in equity require the Issuer to account as if it were the trustee of an express trust for the 
Registered Owners of the Bonds, and (v) by action or bill in equity enjoin any acts in 
violation of the Bond Legislation with respect to the Bonds, or the rights of such Registered 
Owners; provided that, all rights and remedies of the Holder of the Series 1997 Bonds shall 
be on a parity with the Holders of the First Lien Bonds, and senior and prior to the Holders 
of the Series 1990 B Bonds. 

Section 9.03. Auuointment of Receiver. Any Registered Owner of a Bond 
may, by proper legal action, compel the performance of the duties of the Issuer under the 



Bond Legislation and the Act, including, the completion of the Project and after 
commencement of operation of the System, the making and collection of sufficient rates and 
charges for services rendered by the System and segregation of the revenues therefrom and 
the application thereof. If there be any Event of Default with respect to such Bonds, any 
Registered Owner of a Bond shall, in addition to all other remedies or rights, have the right 
by appropriate legal proceedings to obtain the appointment of a receiver to administer the 
System or to complete the acquisition and construction of the Project on behalf of the Issuer, 
with power to charge rates, rentals, fees and other charges sufficient to provide for the 
payment of Operating Expenses of the System, the payment of the Bonds and interest and the 
deposits into the funds and accounts hereby established, and to apply such rates, rentals, fees, 
charges or other revenues in conformity with the provisions of this Bond Legislation and the 
Act. 

The receiver so appointed shall forthwith, directly or by his or her or its agents 
and attorneys, enter into and upon and take possession of all facilities of said System and shall 
hold, operate and maintain, manage and control such facilities, and each and every part 
thereof, and in the name of the Issuer exercise all the rights and powers of the Issuer with 
respect to said facilities as the Issuer itself might exercise. 

Whenever all that is due upon the Bonds and interest thereon and under any 
covenants of this Bond Legislation for reserve, sinking or other funds and upon any other 
obligations and interest thereon having a charge, lien or encumbrance upon the revenues of 
the System shall have been paid and made good, and all defaults under the provisions of this 
Bond Legislation shall have been cured and made good, possession of the System shall be 
surrendered to the Issuer upon the entry of an order of the court to that effect. Upon any 
subsequent default, any Registered Owner of any Bonds shall have the same right to secure 
the further appointment of a receiver upon any such subsequent default. 

Such receiver, in the performance of the powers hereinabove conferred upon 
him or her or it, shall be under the direction and supervision of the court making such 
appointment, shall at all times be subject to the orders and decrees of such court and may be 
removed thereby, and a successor receiver may be appointed in the discretion of such court. 
Nothing herein contained shall limit or restrict the jurisdiction of such court to enter such 
other and further orders and decrees as such court may deem necessary or appropriate for 
the exercise by the receiver of any function not specifically set forth herein. 

Any receiver appointed as provided herein shall hold and operate the System 
in the name of the Issuer and for the joint protection and benefit of the Issuer and Registered 
Owners of the Bonds. Such receiver shall have no power to sell, assign, mortgage or 
otherwise dispose of any assets of any kind or character belonging or pertaining to the 
System, but the authority of such receiver shall be limited to the completion of the Project 
and the possession, operation and maintenance of the System for the sole purpose of the 
protection of both the Issuer and Registered Owners of such Bonds and the curing and 



making good of any Event of Default with respect thereto under the provisions of this Bond 
Legislation, and the title to and ownership of the System shall remain in the Issuer, and no 
court shall have any jurisdiction to enter any order or decree permitting or requiring such 
receiver to sell, assign, mortgage or otherwise dispose of any assets of the System. 



ARTICLE X 

DEFEASANCE 

Section 10.01. Defeasance of Bonds. If the Issuer shall pay or cause to be 
paid, or there shall otherwise be paid, to the Holders of the Series 1997 Bonds, the principal 
of and interest due or to become due thereon, if any, at the times and in the manner stipulated 
therein and in this Bond Legislation, then the pledge of Net Revenues and other moneys and 
securities pledged under this Bond Legislation and all covenants, agreements and other 
obligations of the Issuer to the Registered Owners of the Series 1997 Bonds shall thereupon 
cease, terminate and become void and be discharged and satisfied, except as may otherwise 
be necessary to assure the exclusion of interest, if any, on the Series 1997 Bonds from gross 
income for federal income tax purposes. 

Series 1997 Bonds for the payment of which either moneys in an amount which 
shall be sufficient, or securities the principal of and the interest on which, when due, will 
provide moneys which, together with the moneys, if any, deposited with the Paying Agent 
at the same or earlier time, shall be sufficient, to pay as and when due either at maturity or 
at the next redemption date, the principal installments of and interest on such Series 1997 
Bonds shall be deemed to have been paid within the meaning and with the effect expressed 
in the first paragraph of this section. All Series 1997 Bonds shall, prior to the maturity 
thereof, be deemed to have been paid withim the meaning and with the effect expressed in the 
frst paragraph of this section if there shall have been deposited with the Commission or its 
agent, either moneys in an amount which shall be sufficient, or securities the principal of and 
the interest on which, when due, will provide moneys which, together with other moneys, 
if any, deposited with the Commission at the same time, shall be sufficient to pay when due 
the principal installments of and interest due and to become due on said Series 1997 Bonds 
on and prior to the next redemption date or the maturity dates thereof. Neither securities nor 
moneys deposited with the Commission pursuant to this section nor principal or interest 
payments on any such securities shall be withdrawn or used for any purpose other than, and 
shall be held in trust for, the payment of the principal installments of and interest on said 
Series 1997 Bonds; provided, that any cash received from such principal or interest payments 
on such securities deposited with the Commission or its agent, if not then needed for such 
purpose, shall, to the extent practicable, be reinvested in securities maturing at times and in 
amounts sufficient to pay when due the principal installments of and interest to become due 
on said Bonds on and prior to the next redemption date or the maturity dates thereof, and 
interest earned from such reinvestments shall be paid over to the Issuer as received by the 
Commission or its agent, free and clear of any trust, lien or pledge. For the purpose of this 
section, securities shall mean and include only Government Obligations. 



ARTICLE XI 

MISCELLANEOUS 

Section 11.01. Amendment or Modification &Bond Leeislation. Prior to 
issuance of the Series 1997 Bonds, this Ordinance may be amended or supplemented in any 
way by the Supplemental Ordinance. Following issuance of the Series 1997 Bonds, no 
material modification or amendment of this Ordinance, or of any ordinance, resolution or 
order amendatory or supplemental hereto, that would materially and adversely affect the 
rights of Registered Owners of the Series 1997 Bonds shall be made without the consent in 
writing of the Registered Owners of the Series 1997 Bonds so affected and then Outstanding; 
provided, that no change shall be made in the maturity of the Series 1997 Bonds or the rate 
of interest, if any, thereon, or in the principal amount thereof, or affecting the unconditional 
promise of the Issuer to pay such principal and interest, if any, out of the funds herein 
respectively pledged therefor without the consent of the Registered Owner thereof. No 
amendment or modification shall be made that would reduce the percentage of the principal 
amount of Bonds, required for consent to the above-permitted amendments or modifications. 
Notwithstanding the foregoing, this Bond Legislation may be amended without the consent 
of any Bondholder as may be necessary to assure compliance with Section 148(f) of the Code 
relating to rebate requirements or otherwise as may be necessary to assure the exclusion of 
interest, if any, on the Series 1997 Bonds from gross income of the holders thereof. 

Section 11.02. Bond Legislation Constitutes Contract. The provisions of 
the Bond Legislation shall constitute a contract between the Issuer and the Registered Owners 
of the Series 1997 Bonds, and no change, variation or alteration of any kind of the provisions 
of the Bond Legislation shall be made in any manner, except as in this Bond Legislation 
provided. 

Section 11.03. Severability ~f Invalid Provisions. If any section, 
paragraph, clause or provision of this Ordinance should be held invalid by any court of 
competent jurisdiction, the invalidity of such section, paragraph, clause or provision shall not 
affect any of the remaining provisions of this Ordinance, the Supplemental O r d i i c e ,  or the 
Series 1997 Bonds. 

Section 11.04. Headings, &. The headings and catchlines of the articles, 
sections and subsections hereof are for convenience of reference only, and shall not affect in 
any way the meaning or interpretation of any provision hereof. 

Section 11.05. Conflictine Provisions Repealed; Ordinance. All 
ordinances, orders or resolutions, or parts thereof, in conflict with the provisions of this 
Ordinance are, to the extent of such conflict, hereby repealed, provided that, in the event of 



any conflict between thii Ordinance and the Prior Ordinance, the Prior Ordinance shall 
control (unless less restrictive), so long as the Prior Bonds are outstanding. 

Section 1UXj. Covenant nf h e  Procedure. Etc. The Issuer covenants that 
all acts, conditions, things and procedures required to exist, to happen, to be performed or 
to be taken precedent to and in the adoption of this Ordinance do exist, have happened, have 
been performed and have been taken in regular and due time, form and manner as required 
by and in full compliance with the laws and Constitution of the State of West Virginia 
applicable thereto; and that the Mayor, the Recorder and members of the Governing Body 
were at all times when any actions in connection with this Ordinance occurred and are duly 
in office and duly qualified for such office. 

Section 11.07. Effeaive m. This Ordinance shall take effect 
immediately following the public hearing and final reading hereof. 

Section 11 .OS. =rv Notice and Pub.& Upon adoption 
hereof, an abstract of this Ordiince determined by the Governing Body to contain sufficient 
information as to give notice of the contents hereof shall be published once a week for 
2 successive weeks within a period of fourteen consecutive days, with at least 6 full days 
intervening between each publication, in X k  Putnam Democrat, a newspaper of general 
circulation in The Town of Buffalo, no qualified newspaper being published therein, together 
with a notice stating that this Ordinance has been adopted and that the Issuer contemplates 
the issuance of the Series 1997 Bonds, and that any person interested may appear before the 
Governing Body upon a date certain, not less than ten days subsequent to the date of the first 
publication of such abstract of this Ordinance and notice, and present protests, and that a 
certified copy of this O r d i c e  is on file with the Governing Body for review by interested 
persons during office hours of the Governing Body. At such hearing, all objections and 
suggestions shall be heard and the Governing Body shall take such action as it shall deem 
proper in the premises. 

Passed on First Reading: - November 10, 1997 

Passed on Second Reading: - November 17, 1997 

Passed on Final Reading 
Following Public 
Hearing: - December 1, 1997 



CERTIFICATION 

Certified a true copy of a O r d i i c e  duly adopted by the Council of THE 
TOWN OF BUFFALO on the 17th day of November, 1997. 

Dated: b, , 1997. 



EXHIBIT A 

Loan Agreements included in bond transcript as Document 



THE TOWN OF BUFFALQ 

Sewer Revenue Bonds, 
Series 1997 A (West Virginia SRF Program), 

Series 1997 B (West Virginia Infrastructure Fund), and 
Series 1997 C (West Virginia Infrastructure Fund), and 
Sewerage System Bond Anticipation Notes, Series 1997 

(West Virginia Infrastructure Fund) 

FIRST SUPPLEMENTAL RESOLUTION 

SUPPLEMENTAL RESOLUTION PROVIDING AS TO PRINCIPAL 
AMOUNT, DATE, MATURITY DATE, REDEMPTION PROVISION, 
INTEREST RATE, INTEREST AND PRINCIPAL PAYMENT 
DATES, SALE PRICE AND OTHER TERMS OF THE SEWER 
REVENUE BONDS, SERIES 1997 A (WEST VIRGINIA SRF 
PROGRAM), SEWER REVENUE BONDS, SERIES 1997 B (WEST 
VIRGINIA INFRASTRUCTURE FUND), AND SEWE3R REVENUE 
BONDS, SERIES 1997 C (WEST VIRGINLA INFRASTRUCTURE 
FUND) OF THE TOWN OF BUFFALO; RATIFYING AND 
APPROVING LOAN AGREEMENTS RELATING TO SUCH BONDS 
AND THE SALE AND DELIVERY OF SUCH BONDS TO THE 
WEST VIRGINIA WATER DEVELOPMENT AUTHORITY; 
DESIGNATING A REGISTRAR, PAYING AGENT AND 
DEPOSITORY BANK; AND MAKING OTHER PROVISIONS AS TO 
THE BONDS. 

WHEREAS, the council (the "Governing Body") of The Town of Buffalo (the 
"Issuer"), has duly and officially adopted and enacted a bond ordinance, effective December 
1, 1997 (the "Bond Ordinance"), entitled: 

ORDINANCE AUTHORIZING THE ACQUISITION AND 
CONSTRUCTION OF IMPROVEMENTS AND EXTENSIONS TO 
THE EXISTING PUBLIC SEWERAGE FACILITIES OF THE TOWN 
O F  BUFFALO, AND THE FINANCING OF THE COST, NOT 
OTHERWISE PROVIDED, THEREOF THROUGH THE ISSUANCE 
BY THE TOWN OF NOT MORE THAN $1,000,000 IN AGGREGATE 
PRINCIPAL AMOUNT OF SEWER REVENUE BONDS, 
SERIES 1997 A (WEST VIRGINIA SRF PROGRAM), NOT MORE 
THAN $4,000,000 IN AGGREGATE PRINCIPAL AMOUNT OF 
SEWER REVENUE BONDS, SERIES 1997 B (WEST VIRGINIA 



INFRASTRUCTURE FUND), AND NOT MORE THAT $1,000,000 
IN AGGREGATE PRINCIPAL AMOUNT OF SEWERAGE SYSTEM 
BOND ANTICIPATION NOTES, SERIES 1997 (WEST VIRGINIA 
INFRASTRUCTURE FUND); PROVIDING FOR THE RIGHTS AND 
REMEDIES OF AND SECURITY FOR THE REGISTERED OWNERS 
OF SUCH BONDS AND NOTES; AUTHORIZING EXECUTION 
AND DELIVERY OF ALL DOCUMENTS RELATING TO THE 
ISSUANCE OF SUCH BONDS AND NOTES; APPROVING, 
RATIFYING AND CONFIRMING LOAN AGREEMENTS 
RELATING TO SUCH BONDS AND NOTES; AUTHORIZING THE 
SALE AND PROVIDING FOR THE TERMS AND PROVISIONS OF 
SUCH BONDS AND NOTES AND ADOPTING OTHER 
PROVISIONS RELATING THERETO. 

WHEREAS, capitalized terms used herein and not otherwise defined herein 
shall have the same meaning set forth in the Bond Ordinance when used herein; 

WHEREAS, the Bond Ordinance provides for the issuance of Sewer Revenue 
Bonds, Series 1997 A (West Virginia SRF Program), and Series 1997 B (West Virginia 
Infrastructure Fund), of the Issuer (individually, the "Series 1997 A Bonds" and the 
"Series 1997 B Bonds"), in the respective aggregate principal amounts not to exceed 
$1,000,000 and $4,000,000, and has authorized the execution and delivery of the respective 
loan agreements relating to the Bonds (collectively, the "Loan Agreements"), by and between 
the Issuer and the West Virginia Water Development Authority (the "Authority"), all in 
accordance with Chapter 16, Article 13, Chapter 22C, Article 2 and Chapter 31, Article 15A 
of the West Virginia Code of 1931, as amended (collectively, the "Act"); and in the Bond 
Ordinance it is provided that the form of the Loan Agreements and the exact principal 
amount, date, maturity date, redemption provision, interest rate, interest and principal 
payment dates, sale price and other terms of the Bonds should be established by a 
supplemental resolution pertaining to the Bonds; and that other matters relating to the Bonds 
be herein provided for; 

WHEREAS, the Issuer has determined it advisable and has therefore decided 
to issue a portion of the Series 1997 B Bonds as a separate series of bonds to be entitled 
Sewer Revenue Bonds, Series 1997 C (West Virginia Infrastructure Fund) (the "Series 1997 
C Bonds"), in the aggregate principal amount of not to exceed $1,000,000, pursuant to a loan 
agreement (collectively part of the "Loan Agreements") by and between the Issuer and the 
Authority, on behalf of the Council, the total aggregate principal amount of the Series 1997 
B Bonds and the Series 1997 C Bonds not to exceed $4,000,000 (collectively, the Series 1997 
A Bonds, Series 1997 B Bonds and Series 1997 C Bonds are herein referred to as the 
"Bonds"), all in accordance with the Act; and the form of the Loan Agreements and the exact 



principal amount, date, maturity date, redemption provision, interest rate, interest and 
principal payment dates, safe price and other terms of the Series 1997 C Bonds shall be 
established by this supplemental resolution, and that other matters relating to the Series 1997 
C Bonds be herein provided for; 

WHEREAS, the Loan Agreements have been presented to the Issuer at this 
meeting; 

WHEREAS, the Bonds are proposed to be purchased by the Authority pursuant 
to the Loan Agreements; and 

WHEREAS, the Governing Body deems it essential and desirable that this 
supplemental resolution (the "Supplemental Resolution") be adopted, that the Loan 
Agreements be ratified and approved by the Issuer, that the exact principal amount, the date, 
the maturity date, the interest rate, the interest and principal payment dates and the sale price 
of the Bonds be fixed hereby in the manner stated herein, and that other matters relating to 
the Bonds be herein provided for; 

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF 
THE TOWN OF BUFFALO: 

Section 1. Pursuant to the Bond Ordinance and the Act, this Supplemental 
Resolution is adopted and there are hereby authorized and ordered to be issued the following 
bonds of the Issuer: 

A. The Sewer Revenue Bonds, Series 1997 A (West Virginia SRF 
Program), of the Issuer, originally represented by a single Bond, numbered AR-I, in the 
principal amount of $600,000. The Series 1997 A Bonds shall be dated the date of delivery 
thereof, shall finally mature March 1,2019, and shall bear no interest. The principal of the 
Series 1997 A Bonds shall be payable quarterly, on March 1, June 1, September 1 and 
December 1 of each year, commencing June 1, 1999, and ending March 1,2019, and in the 
amounts as set forth in "Schedule Y" attached to the Loan Agreement and incorporated in and 
made a part of the Series 1997 A Bonds. The Series 1997 A Bonds shall be subject to 
redemption upon the written consent of the Authority and the DEP, and upon payment of the 
redemption premium, if any, and otherwise in compliance with the Loan Agreement, so long 
as the kuth;rity shall be the registered owner of the Series 1997 A Bonds. The Issuer does 
hereby approve and shall pay the SRF Administrative Fee equal to 1 % of the principal 
amount of the Series 1997 A Bonds set forth in "Schedule Y" attached to the Loan 
Agreement. 



B. The Sewer Revenue Bonds, Series 1997 B (West Virginia 
Infrastructure Fund), of the Issuer, originally represented by a single Bond, numbered BR-1, 
in the principal amount of $2,032,192. The Series 1997 B Bonds shall be dated the date of 
delivery thereof, shall finally mature December 1, 2037, and shall bear no interest. The 
principal of the Series 1997 B Bonds shall be payable quarterly, on March 1, June 1, 
September 1 and December 1 of each year, commencing June 1, 1999, and ending December 
1,2037, and in the amounts as set forth in "Schedule Y" attached to the Loan Agreement and 
incorporated in and made a part of the Series 1997 B Bonds. The Series 1997 B Bonds shall 
be subject to redemption upon the written consent of the Authority and the Council, and upon 
payment of the redemption premium, if any, and otherwise in compliance with the Loan 
Agreement, so long as the Authority shall be the registered owner of the Series 1997 B 
Bonds. 

C. The Sewer Revenue Bonds, Series 1997 C (West Virginia 
Infrastructure Fund), of the Issuer, originally represented by a single Bond, numbered CR-1, 
in the principal amount of $600,000. The Series 1997 C Bonds shall be dated the date of 
delivery thereof, shall finally mature December 1, 2037, and shall hear no interest. The 
principal of the Series 1997 C Bonds shall be payable quarterly, on March 1, June 1, 
September 1 and December 1 of each year, commencing June 1, 2019, or such earlier or 
later date as provided for in Section 5.03A(3) of the Bond Ordinance, and ending December 
1,2037, and in the amounts as set forth in "Schedule Y" attached to the Loan Agreement and 
incorporated in and made a part of the Series 1997 C Bonds. The Series 1997 C Bonds shall 
be subject to redemption upon the written consent of the Authority and the Council, and upon 
payment of the redemption premium, if any, and otherwise in compliance with the Loan 
Agreement so long as the Authority shall be the registered owner of the Series 1997 C Bonds. 
The Issuer does hereby approve and shall pay the Council Administrative Fee equal to 1 % 
of the principal amount of the Series 1997 C Bonds set forth in "Schedule Y" attached to the 
Loan Agreement. 

Section 2. The Series 1997 C Bonds shall be issued on a parity with respect 
to liens, pledge and source of and security for payment with the Series 1990 A Bonds, the 
Series 1990 C Bonds, the Series 1997 A Bonds and the Series 1997 B Bonds, and senior and 
prior to the Series 1990 B Bonds, and all covenants and restrictions contained in the Prior 
Ordinance, the Bond Ordinance and any supplemental resolution amendatory thereof, where 
appropriate and to the extent required by the Council, the Authority or the Loan Agreements, 
are recognized and agreed by the Issuer to be applicable to the Series 1997 C Bonds. 

Section 3. The text of the Series 1997 C Bonds shall be in substantially the 
following form, with such omissions, insertions and variations as may be necessary and 
desirable and authorized or permitted hereby, or by any supplemental resolution adopted 
prior to the issuance thereof: 



(FORM' OF SERIES 1997 C BOND) 

UNITED STATES OF AMERICA 
STATE OF WEST VLRGINIA 
THE TOWN OF BUFFALO 

SEWER REVENUE BOND, SERIES 1997 C 
(WEST VIRGINIA INFRASTRUCTURE FUND) 

NO. CR- $ 

KNOW ALL MEN BY THESE PRESENTS: That THE TOWN OF 
BUFFALO, a municipal corporation and political subdivision of the State of West Virginia 
in Putnam County of said State (the "Issuer"), for value received, hereby promises to pay, 
solely from the special funds provided therefor, as hereinafter set forth, to the West Virginia 
Water Development Authority (the "Authority") or registered assigns the sum of 

DOLLARS ($ ), or such lesser 
amount as shall have been advanced to the Issuer hereunder and not previously repaid, as set 
forth in the "Record of Advances" attached as EXHIBIT A hereto and incorporated herein 
by reference, in quarterly installments on March 1, June 1, September 1 and December 1 of 
each year, commencing 1, 199-, as set forth on the "Schedule of 
Annual Debt Service" attached as EXHIBIT B hereto and incorporated herein by reference, 
or such earlier or later date as provided for in Section 5.03A(3) of the hereinafter defined 
Bond Legislation, with no interest. The Council Administrative Fee shall also be payable 
quarterly on March 1, June 1, September 1 and December 1 of each year, commencing 

1, 199-, as set forth on said EXHIBIT B. Notwithstanding anything 
herein to the contrary, the fmal installment on this Bond shall be paid at the end of forty years 
from the date of this Bond in the sum of the unpaid principal and Council Administrative Fee 
on the date thereof. 

Principal installments of this Bond are payable in any coin or currency which, 
on the respective dates of payment of such installments, is legal tender for the payment of 
public and private debts under the laws of the United States of America, at the office of the 
West Virginia Municipal Bond Commission, Charleston, West Virginia (the "Paying Agent"). 

This Bond may be redeemed prior to its stated date of maturity in whole or in 
part, but only with the express written consent of the Authority and the West Virginia 
Infrastructure and Jobs Development Council (the "Council"), and upon the terms and 
conditions prescribed by, and otherwise in compliance with, the Loan Agreements by and 
between the Issuer and the Authority, on behalf of the Council, dated , 199-. 



This Bond is issued (i) to pay a portion of the costs of acquisition and 
construction of certain improvements and extensions to the existing public sewerage facilities 
of the Issuer (the "Project"); (ii) [to fund a reserve account for the Bonds of this Series (the 
"Bonds"); and (iii)] to pay certain costs of issuance hereof and related costs. The existing 
public sewerage facilities of the Issuer, the Project and any further improvements or 
extensions thereto are herein called the "System." This Bond is issued under the authority 
of and in full compliance with the Constitution and statutes of the State of West Virginia, 
including particularly Chapter 16, Article 13 and Chapter 31, Article 15A of the 
West Virginia Code of 1931, as amended (the "Act"), and a Bond Ordinance duly adopted 
by the Issuer on , 1 9 9 ,  and a Supplemental Ordinance duly adopted 
by the Issuer on , 1 9 9  (collectively, the "Bond Legislation"), and is 
subject to all the terms and conditions thereof. The Bond Legislation provides for the 
issuance of additional bonds under certain conditions, and such bonds would be entitled to 
be paid and secured equally and ratably from and by the funds and revenues and other 
security provided for the Bonds under the Bond Legislation. 

THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS, 
PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL OTHER 
RESPECTS, WITH THE ISSUER'S (I) SEWER REVENUE BONDS, SERIES 1990 A, 
DATED SEPTEMBER 6,1990, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL 
AMOUNT OF $280,168 (2) SEWER REVENUE BONDS, SERIES 1990 C, DATED 
SEPTEMBER 6, 1990, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL 
AMOUNT OF $396,000 (COLLECTIVELY, THE "FIRST LIEN BONDS"), (3) SEWER 
REVENUE BONDS, SERIES 1997 A (WEST VIRGINIA SRF PROGRAM), DATED 

, 1997, ISSUED CONCURRENTLY HEREWITH IN THE ORIGINAL 
AGGREGATE PRINCIPAL AMOUNT OF $ (THE "SERIES 1997 A 
BONDS"), AND (4) SEWER REVENUE BONDS, SERIES 1997 B (WEST VIRGINIA 
INFRASTRUCTURE FUND), DATED , 1997, ISSUED 
CONCURRENTLY HEREWITH IN THE ORIGINAL AGGREGATE PRINCIPAL 
AMOUNT OF $ (THE "SERIES 1997 B BONDS"). THIS BOND IS 
ISSUED SENIOR AND PRIOR TO THE ISSUER'S SEWER REVENUE BONDS, 
SERIES 1990 B, DATED SEPTEMBER 6, 1990, ISSUED IN THE ORIGINAL 
AGGREGATE PRINCIPAL AMOUNT OF $12,652 (THE "SERIES 1990 B BONDS"). 
THE FIRST LIEN BONDS AND THE SERIES 1990 B BONDS ARE COLLECTIVELY 
REFERRED TO AS THE "PRIOR BONDS." 

This Bond is payable only from and secured by a pledge of the Net Revenues 
(as defined in the Bond Legislation) to be derived from the operation of the System, on a 
parity with the pledge of Net Revenues in favor of the Holders of the First Lien Bonds, the 
Series 1997 A Bonds and the Series 1997 B Bonds and from moneys in the reserve account 
created under the Bond Legislation for the Bonds (the "Series 1997 C Bonds Reserve 
Account") and unexpended proceeds of the Bonds. Such Net Revenues shall be sufficient to 
pay the principal of and interest, if any, on all bonds which may be issued pursuant to the Act 



and which shall be set aside as a special fund hereby pledged for such purpose. This Bond 
does not constitute a corporate indebtedness of the Issuer withm the meaning of any 
constitutional or statutory provisions or limitations, nor shall the Issuer be obligated to pay 
the same, or the interest thereon, if any, except from said special fund provided from the Net 
Revenues, the moneys in the Series 1997 C Bonds Reserve Account and unexpended 
proceeds of the Bonds. Pursuant to the Bond Legislation, the Issuer has covenanted and 
agreed to establish and maintain just and equitable rates and charges for the use of the System 
and the services rendered thereby, which shall be sufficient, together with other revenues of 
the System, to provide for the reasonable expenses of operation, repair and maintenance of 
the System, and to leave a balance each year equal to at least 115% of the maximum amount 
payable in any year for principal of and interest, if any, on the Series 1997 C Bonds, and all 
other obligations secured by a lien on or payable from such revenues on a parity with the 
Series 1997 C Bonds, including the First Lien Bonds, the Series 1990 B Bonds, the 
Series 1997 A Bonds, and the Series 1997 B Bonds; provided however, that so long as there 
exists in the Series 1997 C Bonds Reserve Account an amount at least equal to the maximum 
amount of principal and interest, if any, which will become due on the Bonds in the then 
current or any succeeding year, and in the respective reserve accounts established for any 
other obligations outstanding on a parity with the Series 1997 C Bonds, including the First 
Lien Bonds, the Series 1990 B Bonds, the Series 1997 A Bonds and the Series 1997 B Bonds, 
an amount at least equal to the requirement therefor, such percentage may be reduced to 
110 %. The Issuer has entered into certain further covenants with the registered owners of 
the Bonds for the terms of which reference is made to the Bond Legislation. Remedies 
provided the registered owners of the Bonds are exclusively as provided in the Bond 
Legislation, to which reference is here made for a detailed description thereof. 

Subject to the registration requirements set forth herein, this Bond is 
transferable, as provided in the Bond Legislation, only upon the books of One Valley Bank, 
National Association, Charleston, West Virginia, as registrar (the "Registrar"), by the 
registered owner, or by its attorney duly authorized in writing, upon the surrender of this 
Bond together with a written instrument of transfer satisfactory to the Registrar duly executed 
by the registered owner or its attorney duly authorized in writing. 

Subject to the registration requirements set forth herein, this Bond, under the 
provision of the Act is, and has all the qualities and incidents of, a negotiable instrument 
under the Uniform Commercial Code of the State of West Virginia. 

All money received from the sale of this Bond, after reimbursement and 
repayment of all amounts advanced for preliminary expenses as provided by law and the 
Bond Legislation, shall be applied solely to payment of the costs of the Project and costs of 
issuance hereof described in the Bond Legislation, and there shall be and hereby is created 
and granted a lien upon such moneys, until so applied, in favor of the registered owner of this 
Bond. 



In accordance with the requirements of the United States Department of 
Agriculture for the issuance of parity obligations, the Bonds will be in default should any 
proceeds of the Bonds be used for a purpose that will contribute to excessive erosion of 
highly erodible land or to the conversion of wetlands to produce an agricultural commodity. 

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts, 
conditions and things required to exist, happen and be performed precedent to and at the 
issuance of this Bond do exist, have happened, and have been performed in due time, form 
and manner as required by law, and that the amount of this Bond, together with all other 
obligations of the Issuer, does not exceed any limit prescribed by the Constitution or statutes 
of the State of West Virginia and that a sufficient amount of the Net Revenues of the System 
has been pledged to and will be set aside into said special fund by the Issuer for the prompt 
payment of the principal of and interest, if any, on this Bond. 

All provisions of the Bond Legislation, ordinances and statutes under which this 
Bond is issued shall be deemed to be a part of the contract evidenced by this Bond to the 
same extent as if written fully herein. 

IN WITNESS WHEREOF, THE TOWN OF BUFFALO has caused this Bond 
to be signed by its Mayor and its corporate seal to be hereunto affixed and attested by its 
Recorder, and has caused this Bond to be dated , 199-. 

[SEAL] 

ATTEST: 

Recorder 



(Form of) 

CERTIFICATE OF AUTHENTICATION AND REGISTRATION 

This Bond is one of the Series 1997 C Bonds described in the within-mentioned 
Bond Legislation and has been duly registered in the name of the registered owner set forth 
above, as of the date set forth below. 

Date: , 199-. 

as Registrar 

Authorized Office1 



(Form of) 

EXHIBIT A, 

RECORD OF ADVANCES 

AMOUNT DATE AMOUNT DATE 

TOTAL $ 

10 



EXHIBIT B 

SCHEDULE OF ANNUAL DEBT SERVICE 



(Form ot) 

ASSIGNMENT 

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto 

the within Bond and does hereby irrevocably constitute and appoint 
, Attorney to transfer the said Bond 

on the books kept for registration of the within Bond of the said Issuer with full power of 
substitution in the premises. 

Dated: 9 -' 

In the presence of: 



Section 4. As permitted under Section 11.01 of the Ordinance, Article V of 
the Ordinance shall be amended and restated as follows: 

ARTICLE V 

FUNDS AND ACCOUNTS; SYSTEM REVENUES AND APPLICATION THEREOF 

Section 5.01. Establishment of Funds & Accounts with De~ository 
&&. The following special funds or accounts are hereby created with (or continued if 
previously established by the Prior Ordinance) and shall be held by the Depository Bank 
separate and apart from all other funds or accounts of the Depository Bank and the Issuer and 
from each other: 

(1) Revenue Fund (established by the Prior Ordinance); 

(2) Renewal and Replacement Fund (established by the Prior 
Ordinance); 

(3) Series 1997 A Bonds Construction Trust Fund; 

(4) Series 1997 B and Series 1997 C Bonds Construction 
Trust Fund; 

(5) Series 1997 Bond Anticipation Notes Construction Trust Fund; and 

(6) Town of Buffalo Sewer Grant Receipts Construction Fund. 

Section 5.02. Establishment of Funds and Accounts y& Commission. 
The following special funds or accounts are hereby created with (or continued if previously 
established by the Prior Ordinance) and shall be held by the Commission, separate and apart 
from all other funds or accounts of the Commission and the Issuer and from each other: 

(1) Series 1990 A Bonds Sinking Fund (established by the Prior 
Ordinance); 

(2) Within the Series 1990 A Bonds Sinking Fund, the Series 1990 A 
Bonds Reserve Account (established by the Prior Ordinance); 

(3) Series 1990 B Bonds Sinking Fund (established by the Prior 
Ordinance); 



(4) Within the Series 1990 B Bonds Sinking Fund, the Series 1990 B 
Bonds Reserve Account (establishedby the Prior Ordinance); 

(5)  Series 1990 C Bonds Reserve Account (established by the Prior 
Ordinance); 

(6) Series 1997 A Bonds Sinking Fund; 

(7) Withii the Series 1997 A Bonds Sinking Fund, the Series 1997 A 
Bonds Reserve Account; 

(8) Series 1997 B Bonds Sinking Fund; 

(9) Within the Series 1997 B Bonds Sinking Fund, the 
Series 1997 B Bonds Reserve Account: 

(10) Series 1997 C Bonds Sinking Fund; 

(11) Withii the Series 1997 C Bonds Sinking Fund, the Series 1997 C 
Bonds Reserve Account; and 

(12) Notes Payment Account. 

Section 5.03. Svstem Revenues; Flow of Funds. A. The entire Gross 
Revenues derived from the operation of the System shall be deposited upon receipt in the 
Revenue Fund. The Revenue Fund shall constitute a trust fund for the purposes provided in 
this Bond Legislation and in the Prior Ordinance and shall be kept separate and distinct from 
all other funds of the Issuer and the Depository Bank and used only for the purposes and in 
the manner herein provided. 

(1) The Issuer shall first, each month, pay from the moneys in 
the Revenue Fund all current Operating Expenses. 

(2) The Issuer shall next, on the first day of each month, 
transfer from the Revenue Fund and simultaneously (i) remit to the 
Commission for deposit in the Series 1990 A Bonds Sinking Fund the 
amounts required by the Prior Ordinance to pay the interest on and 
principal of the Series 1990 A Bonds; (ii) remit to the National Finance 
Office designated in the Series 1990 C Bonds, the amounts required to 
pay the interest on the Series 1990 C Bonds, and to amortize the 
principal of the Bonds over the life of the Bonds; (iii) on the first day of 
each month, commencing 3 months prior to the first date of payment of 
principal of the Series 1997 A Bonds, remit to the Commisision for 



deposit in the Series 1997 A Bonds Sinking Fund, an amount equal to 
1/3rd of the amount of principal which will mature and become due on 
the Series 1997 A Bonds on the next ensuing quarterly principal payment 
date; provided that, in the event the period to elapse between the date of 
such initial deposit in the Series 1997 A Bonds Sinking Fund and the 
next quarterly principal payment date is less than 3 months, then such 
monthly payments shall be increased proportionately to provide, 1 month 
prior to the next quarterly principal payment date, the required amount 
of principal coming due on such date; (iv) on the first day of each 
month, commencing 3 months prior to the first date of payment of 
principal of the Series 1997 B Bonds, remit to the Commission for 
deposit in the Series 1997 B Bonds Sinking Fund, an amount equal to 
1/3rd of the amount of principal which will mature and become due on 
the Series 1997 B Bonds on the next ensuing quarterly principal payment 
date; provided that, in the event the period to elapse between the date of 
such initial deposit in the Series 1997 B Bonds Sinking Fund and the next 
quarterly principal payment date is less than 3 months, then such 
monthly payments shall be increased proportionately to provide, 1 month 
prior to the next quarterly principal payment date, the required amount 
of principal coming due on such date; and (v) on the first day of each 
month, commencing 3 months prior to the fust date of payment of 
principal of the Series 1997 C Bonds or commencing the month after the 
last date of payment of principal of the Series 1997 A Bonds, whichever 
occurs first, remit to the Commission for deposit in the Series 1997 C 
Bonds Sinking Fund, an amount equal to 1/3rd of the amount of 
principal which will mature and become due on the Series 1997 C Bonds 
on the next ensuing quarterly principal payment date; provided that, in 
the event the period to elapse between the date of such initial deposit in 
the Series 1997 C Bonds Sinking Fund and the next quarterly principal 
payment date is less than 3 months, then such monthly payments shall be 
increased proportionately to provide, 1 month prior to the next quarterly 
principal payment date, the required amount of principal coming due on 
such date. 

(3) The Issuer shall next, on the first day of each month, 
transfer from the Revenue Fund and simultaneously (i) remit to the 
Commission for deposit in the Series 1990 A Bonds Reserve Account the 
amount required by the Prior Ordinance; (ii) remit to the Commission 
for deposit in the Series 1990 C Bonds Reserve Account the amount 
required by the Prior Ordinance, (iii) commencing 3 months prior to the 
first date of payment of principal of the Series 1997 A Bonds, if not fully 
funded upon issuance of the Series 1997 A Bonds, remit to the 
Commission for deposit in the Series 1997 A Bonds Reserve Account, 



an amount equal to 11120th of the Series 1997 A Bonds Reserve 
Requirement; provided that, no further payments shall be made into the 
Series 1997 A Bonds Reserve Account when there shall have been 
deposited therein, and as long as there shall remain on deposit therein, 
an amount equal to the Series 1997 A Bonds Reserve Requirement; (iv) 
commencing 3 months prior to the first date of payment of principal of 
the Series 1997 B Bonds, if not fully funded upon issuance of the 
Series 1997 B Bonds, remit to the Commission for deposit in the 
Series 1997 B Bonds Reserve Account, an amount equal to 11120th of 
the Series 1997 B Bonds Reserve Requirement; provided that, no further 
payments shall be made into the Series 1997 B Bonds Reserve Account 
when there shall have been deposited therein, and as long as there shall 
remain on deposit therein, an amount equal to the Series 1997 B Bonds 
Reserve Requirement; and (v) commencing 3 months prior to the first 
date of payment of principal of the Series 1997 C Bonds, if not fully 
funded upon issuance (or prior to loan payment) of the Series 1997 C 
Bonds, remit to the Commission for deposit in the Series 1997 C Bonds 
Reserve Account, an amount equal to 11120th of the Series 1997 C 
Bonds Reserve Requirement; provided that, no fuxther payments shall be 
made into the Series 1997 C Bonds Reserve Account when there shall 
have been deposited therein, and as long as there shall remain on deposit 
therein, an amount equal to the Series 1997 C Bonds Reserve 
Requirement 

(4) The Issuer shall next, on the first day of each month, 
transfer from the Revenue Fund and remit to the Depository Bank for 
deposit in the Renewal and Replacement Fund (as previously set forth in 
the Prior Ordinance and not in addition thereto), an amount equal to 2 
112% of the Gross Revenues each month, exclusive of any payments for 
account of any Reserve Account. All funds in the Renewal and 
Replacement Fund shall be kept apart from all other funds of the Issuer 
or of the Depository Bank and shall be invested and reinvested in 
accordance with Article VIII hereof. Withdrawals and disbursements 
may be made from the Renewal and Replacement Fund for 
replacements, emergency repairs, improvements or extensions to the 
System; provided, that any deficiencies in the Series 1990 A Bonds 
Reserve Account, the Series 1990 C Bonds Reserve Account, the 
Series 1997 A Bonds Reserve Account, the Series 1997 B Bonds Reserve 
Account and the Series 1997 C Bonds Reserve Account [except to the 
extent such deficiency exists because the required payments into such 
account have not, as of the date of determination of a deficiency, funded 
such account to the maximum extent required hereby] shall be promptly 
eliminated with moneys from the Renewal and Replacement Fund on a 



pro rata basis, and thereafter, any deficiencies in the Series 1990 B 
Bonds Reserve Account [except t o  the extent such deficiency exists 
because the required payments into such account have not, as of the date 
of determination of a deficiency, funded such account to the maximum 
extent required hereby] shall next be promptly eliminated with moneys 
from the Renewal and Replacement Fund. 

(5) The Issuer shall next, on the first day of each month, remit 
to the Commission for deposit in the Series 1990 B Bonds Sinking Fund, 
the amount required by the Prior Ordinance to pay the interest on and 
principal of the Series 1990 B Bonds. 

(6) The Issuer shall next, on the first day of each month, remit 
to the Commission for deposit in the Series 1990 B Bonds Reserve 
Account, the amount required by the Prior Ordinance. 

(7) After all the foregoing provisions for use of moneys in the 
Revenue Fund have been fully complied with, any moneys remaining 
therein and not permitted to be retained therein may be used by the 
Issuer to prepay portions of the principal amount of the First Lien 
Bonds, pro rata, or for any lawful purpose of the System. 

Moneys in the Series 1997 A Bonds Sinking Fund, the Series 1997 B Bonds 
Sinking Fund and the Series 1997 C Bonds Sinking Fund shall be used only for the 
purposes of paying principal of and interest, if any, on the Series 1997 A Bonds, the 
Series 1997 B Bonds and the Series 1997 C Bonds, respectively, as the same shall 
become due. Moneys in the Series 1997 A Bonds Reserve Account, the Series 1997 B 
Bonds Reserve Account and the Series 1997 C Bonds Reserve Account shall be used 
only for the purpose of paying principal of and interest, if any, on the Series 1997 A 
Bonds, the Series 1997 B Bonds and the Series 1997 C Bonds, respectively, as the 
same shall come due, when other moneys in the Series 1997 A Bonds Sinking Fund, 
the Series 1997 B Bonds Sinking Fund and the Series 1997 C Bonds Sinking Fund are 
insufficient therefor, and for no other purpose. 

All investment earnings on moneys in the Series 1997 A Bonds Sinking Fund, 
the Series 1997 A Bonds Reserve Account, the Series 1997 B Bonds Sinking Fund, 
the Series 1997 B Bonds Reserve Account, the Series 1997 C Bonds Sinking Fund, 
and the Series 1997 C Bonds Reserve Account shall be returned, not less than once 
each year, by the Commission to the Issuer, and such amounts shall, during 
construction of the Project, be deposited in the respective Bond Construction Trust 
Funds, and following completion of construction of the Project, shall be deposited in 
the Revenue Fund and applied in full, first to the next ensuing interest payment, if any, 



due on the Series 1997 A Bonds, the Series 1997 B Bonds and the Series 1997 C 
Bonds, respectively, and then to the next ehsuingprincipal payment due thereon. 

Any withdrawals from the Series 1997 A Bonds Reserve Account, the 
Series 1997 B Bonds Reserve Account or the Series 1997 C Bonds Reserve Account 
which result in a reduction in the balance of the Series 1997 A Bonds Reserve 
Account, the Series 1997 B Bonds Reserve Account or the Series 1997 C Bonds 
Reserve Account to below the respective Reserve Requirements shall be subsequently 
restored from the first Net Revenues available after all required payments have been 
made in full in the order set forth above. 

As and when additional Bonds ranking on a parity with the Series 1997 Bonds 
are issued, provision shall be made for additional payments into the respective sinking 
funds sufficient to pay the interest on such additional parity Bonds and accomplish 
retirement thereof at maturity and to accumulate a balance in the appropriate reserve 
account in an amount equal to the maximum amount of principal and interest which 
will become due in any year for account of the Bonds of such series, including such 
additional parity Bonds. 

The Issuer shall not be required to make any further payments into the 
Series 1997 A Bonds Sinking Fund, the Series 1997 A Bonds Reserve Account, the 
Series 1997 B Bonds Sinking Fund, the Series 1997 B Bonds Reserve Account, the 
Series 1997 C Bonds Sinking Fund or the Series 1997 B Bonds Reserve Account 
when the aggregate amount of funds therein are at least equal to the respective 
aggregate principal amount of the Series 1997 A Bonds, the Series 1997 B Bonds and 
the Series 1997 C Bonds issued pursuant to this Bond Legislation then Outstanding and 
all interest, if any, to accrue until the maturity thereof. 

Principal, interest or reserve payments, whether made for a deficiency or 
otherwise, shall be made on a parity and pro rata, with respect to the Series 1990 A 
Bonds, the Series 1990 B Bonds and the Series 1997 Bonds, in accordance with the 
respective principal amounts then Outstanding. 

The Commission is hereby designated as the fiscal agent for the administration 
of the Series 1997 A Bonds Sinking Fund, the Series 1997 A Bonds Reserve Account, 
the Series 1997 B Bonds Sinking Fund, the Series 1997 B Bonds Reserve Account, the 
Series 1997 C Bonds Sinking Fund and the Series 1997 C Bonds Reserve Account 
created hereunder, and all amounts required for said accounts shall be remitted to the 
Commission from the Revenue Fund by the Issuer at the times provided herein. If 
required by the Authority at anytime, the Issuer shall make the necessary arrangements 
whereby required payments into said accounts shall be automatically deducted from 
the Revenue Fund and transferred to the Commission on the dates required hereunder. 



Moneys in the Series1997 A Bonds Sinking Fund, the Series 1997 A Bonds 
Reserve Account, the Series 1997 B Bonds Sinking Fund, the Series 1997 B Bonds 
Reserve Account, the Series 1997 C Bonds Sinking Fund and the Series 1997 C Bonds 
Reserve Account shall be invested and reinvested by the Commission in accordance 
with Section 8.01 hereof. 

The Series 1997 A Bonds Sinking Fund, the Series 1997 A Bonds Reserve 
Account, the Series 1997 B Bonds Sinking Fund, the Series 1997 B Bonds Reserve 
Account, the Series 1997 C Bonds Sinking Fund and the Series 1997 C Bonds Reserve 
Account shall be used solely and only for, and are hereby pledged for, the purpose of 
servicing the Series 1997 A Bonds, the Series 1997 B Bonds and the Series 1997 C 
Bonds and any additional Bonds ranking on a parity therewith that may be issued and 
Outstanding under the conditions and restrictions hereinafter set forth. 

B. The Issuer shall on the first day of each month (if such day is not a 
business day, then the next succeeding business day) deposit with the Commission the 
required principal, interest and reserve payments with respect to the Series 1997 Bonds and 
all such payments shall be remitted to the Commission with appropriate instructions as to the 
custody, use and application thereof consistent with the provisions of this Bond Legislation. 
The Issuer shall also on the first day of each month (if such day is not a business day, then 
the next succeedig business day) deposit with the Commission the SRF Administrative Fee 
as set forth in Schedule Y attached to the Loan Agreement for the Series 1997 A Bonds. The 
Issuer shall also on the first day of each month (if such day is not a business day, then the 
next succeeding business day) deposit with the Commission the Council Administrative Fee 
as set forth in Schedule Y attached to the Loan Agreement for the Series 1997 C Bonds. 

C. The Issuer shall complete the "Monthly Payment Form," a form of which 
is attached to the Loan Agreement for the Series 1997 A Bonds, and submit a copy of said 
form along with a copy of its payment check to the Authority by the 5th day of such calendar 
month. 

D. Whenever all of the required and provided transfers and payments from 
the Revenue Fund into the several special funds, as hereinbefore provided, are current and 
there remains in the Revenue Fund a balance in excess of the estimated amounts required to 
be so transferred and paid into such funds during the following month or such other period 
as required by law, such excess shall be considered Surplus Revenues. Surplus Revenues 
may be used for any lawful purpose of the System. 

E. The Issuer shall remit from the Revenue Fund to the Commission, the 
Registrar, the Paying Agent or the Depository Bank, on such dates as the Commission, the 
Registrar, the Paying Agent or the Depository Bank, as the case may be, shall require, such 
additional sums as shall be necessary to pay their respective charges and fees then due. In 
the case of payments to the Commission under this paragraph, the Issuer shall, if required by 



the Authority or the Council at anytime, make the necessary arrangements whereby such 
required payments shall be automatically deducted from the Revenue Fund and transferred 
to the Commission on the dates required. 

F. The moneys in excess of the sum insured by the maximum amounts 
insured by FDIC in all funds and accounts shall at all times be secured, to the full extent 
thereof in excess of such insured sum, by Qualified Investments as shall be eligible as 
security for deposits of state and municipal funds under the laws of the State. 

G. If on any monthly payment date the revenues are insufficient to place the 
required amount in any of the funds and accounts as hereinabove provided, the deficiency 
shall be made up in the subsequent payments in addition to the payments which would 
otherwise be required to be made into the funds and accounts on the subsequent payment 
dates; provided, however, that the priority of curing deficiencies in the funds and accounts 
herein shall be in the same order as payments are to be made pursuant to this Section 5.03, 
and the Net Revenues shall be applied to such deficiencies before being applied to any other 
payments hereunder. 

H. All remittances made by the Issuer to the Commission shall clearly 
identify the fund or account into which each amount is to be deposited. 

I. The Gross Revenues of the System shall only be used for purposes of the 
System. 

J .  All Tap Fees shall be deposited by the Issuer, as received, in the Bond 
Construction Trust Fund, and following completion of the Project, shall be deposited in the 
Revenue Fund and may be used for any lawful purpose of the System. 



Section 5. As permitted under Section 11.01 of the Ordinance, Article VI of 
the Ordinance shall be amended and restated as follows: 

ARTICLE VI 

BOND PROCEEDS; CONSTRUCTION DISBURSEMENTS 

Section 6.01. Applicationof Bond Proceeds; Pledee of Ynexpended Bond 
Proceeds. From the moneys received from the sale of the Series 1997 Bonds, the following 
amounts shall be first deducted and deposited in the order set forth below: 

A. From the proceeds of the Series 1997 A Bonds, there shall first be 
deposited with the Commission in the Series 1997 A Bonds Sinking Fund, the amount, if any, 
set forth in the Supplemental Resolution as capitalized interest; provided, that such amount 
may not exceed the amount necessary to pay interest on the Series 1997 A Bonds for the 
period commencing on the date of issuance of the Series 1997 A Bonds and ending 6 months 
after the estimated date of completion of construction of the Project. 

B. From the proceeds of the Series 1997 B Bonds, there shall first be 
deposited with the Commission in the Series 1997 B Bonds Sinking Fund, the amount, if any, 
set forth in the Supplemental Resolution as capitalized interest; provided, that such amount 
may not exceed the amount necessary to pay interest on the Series 1997 B Bonds for the 
period commencing on the date of issuance of the Series 1997 B Bonds and ending 6 months 
after the estimated date of completion of construction of the Project. 

C. From the proceeds of the Series 1997 C Bonds, there shall first be 
deposited with the Commission in the Series 1997 C Bonds Sinking Fund, the amount, if any, 
set forth in the Supplemental Resolution as capitalized interest; provided, that such amount 
may not exceed the amount necessary to pay interest on the Series 1997 C Bonds for the 
period commencing on the date of issuance of the Series 1997 C Bonds and ending 6 months 
after the estimated date of completion of construction of the Project. 

D. Next, from the proceeds of the Series 1997 A Bonds, there shall be 
deposited with the Commission in the Series 1997 A Bonds Resene Account, the amount, 
if any, set forth in the Supplemental Resolution for funding the Series 1997 A Bonds Reserve 
Account. 

E. Next, from the proceeds of the Series 1997 B Bonds, there shall be 
deposited with the Commission in the Series 1997 B Bonds Resene Account, the amount, 
if any, set forth in the Supplemental Resolution for funding the Series 1997 B Bonds Reserve 
Account. 



F. Next, from the proceeds of the Series 1997 C Bonds, there shall be 
deposited with the Commission in the Series 1997 C Bonds Reserve Account, the amount, 
if any, set forth in the Supplemental Resolution for funding the Series 1997 C Bonds Reserve 
Account. 

G. Next, from the proceeds of the Series 1997 B Bonds, there shall be 
deposited with the Commission funds sufficient to pay in full the Series 1997 Notes. 

H. As the Issuer receives advances of the remaining moneys derived from 
the sale of the Series 1997 A Bonds, such moneys shall be deposited with the Depository 
Bank in the Series 1997 A Bonds Construction Trust Fund and applied solely to payment of 
Costs of the Project in the manner set forth in Section 6.02. 

I. As the Issuer receives advances of the remaining moneys derived from 
the sale of the Series 1997 B Bonds and the Series 1997 C Bonds, such moneys shall be 
deposited with the Depository Bank in the Series 1997 B and Series 1997 C Bonds 
Construction Trust Fund and applied solely to payment of Costs of the Project in the manner 
set forth in Section 6.02. 

J .  As the Issuer receives advances of the remaining moneys derived from 
the sale of the Notes, such moneys shall be deposited with the Depository Bank in the Series 
1997 Bond Anticipation Notes Construction Trust Fund and applied solely to payment of 
Costs of the Project in the manner set forth in Section 6.02. 

K. After completion of construction of the Project, as certified by the 
Consulting Engineers, and all costs have been paid, any remaining proceeds of the 
Series 1997 A Bonds, the Series 1997 B Bonds, the Series 1997 C Bonds and the Notes shall 
be applied as directed by the DEP, the Council and the Authority, respectively. 

Section 6.02. Disbursements From Constmctios Trust Funds. 

A. On or before the Closing Date, the Issuer shall have delivered to the DEP 
and the Authority a report listing the specific purposes for which the proceeds of the 
Series 1997 A Bonds will be expended and the disbursement procedures for such proceeds, 
including an estimated monthly draw schedule. Payments of all Costs of the Project shall be 
made monthly. 

Except as provided in Section 6.01 hereof, disbursements from the 
Series 1997 A Bonds Construction Trust Fund (except for the costs of issuance of the 
Series 1997 A Bonds which shall be made upon request of the Issuer), shall be made only 
after submission to, and approval from, the Authority and the DEP, of the following: 



(1) a completed and signed "Payment Requisition Form," a 
form of which is attached to the Loan Agreement for the Series 1997 A 
Bonds, and 

(2)  a certificate, signed by an Authorized Officer and the 
Consulting Engineers, stating that: 

(a) None of the items for which the payment is proposed to he 
made has formed the basis for any disbursement theretofore made; 

(b) Each item for which the payment is proposed to be made 
is or was necessary in connection with the Project and constitutes a Cost 
of the Project; 

(c) Each of such costs has been otherwise properly incurred; 
and 

(d) Payment for each of the items proposed is then due and 
owing. 

B. The Issuer shall each month provide the Council and the Authority with 
a requisition for the costs incurred for the Project, together with such documentation as the 
Council shall require. Payments of all Costs of the Project shall be made monthly. 

Except as provided in Section 6.01 hereof, disbursements from the 
Series 1997 B and Series 1997 C Bonds Construction Trust Fund and the Series 1997 Bond 
Anticipation Notes Construction Fund (except for the costs of issuance of the Series 1997 B 
Bonds, the Series 1997 C Bonds and the Notes which shall be made upon request of the 
Issuer) shall be made only after submission to, and approval from, the Authority and the 
Council, of a certificate, signed by an Authorized Officer and the Consulting Engineers, 
stating that: 

(a) None of the items for which the payment is proposed to be made has 
formed the basis for any disbursement theretofore made; 

(b) Each item for which the payment is proposed to be made is or was 
necessary in connection with the Project and constitutes a Cost of the Project; 

(c) Each of such costs has been otherwise properly incurred; and 

(d) Payment for each of the items proposed is then due and owing. 



Pending such application, moneys in the respective Construction Trust Funds 
shall be invested and reinvested in Qualified Investments at the written direction of the Issuer. 

Section 5. All other provisions relating to the Bonds and the text of the Bonds 
shall be in substantially the form provided in the Bond Ordinance. 

Section 6. The Issuer does hereby ratify, approve and accept the Loan 
Agreements, a copies of which are incorporated herein by reference, and the execution and 
delivery of the Loan Agreements by the Mayor, and the performance of the obligations 
contained therein, on behalf of the Issuer, are hereby authorized, directed, ratified and 
approved. The Issuer hereby affirms all covenants and representations made in the Loan 
Agreements and in the applications to the Council and the Authority. The price of the Bonds 
shall be 100% of par value, there being no interest accrued thereon, provided that the 
proceeds of the Bonds shall be advanced from time to time as requisitioned by the Issuer. 

Section 7. The Issuer does hereby appoint and designate One Valley Bank, 
National Association, Charleston, West Virginia, to serve as Registrar (the "Registrar") for 
the Bonds and does approve and accept the Registrar's Agreement to be dated the date of 
delivery of the Bonds, by and between the Issuer and the Registrar, and the execution and 
delivery of the Registrar's Agreement by the Mayor, and the performance of the obligations 
contained therein, on behalf of the Issuer, are hereby authorized, approved and directed. 

Section 8. The Issuer does hereby appoint and designate the West Virginia 
Municipal Bond Commission, Charleston, West Virginia, to serve as Paying Agent for the 
Bonds under the Bond Ordinance. 

Section 9. The Issuer does hereby appoint and designate City National Bank, 
Eleanor, West Virginia, to serve as Depository Bank under the Bond Ordinance. 

Section 10. Series 1997 A Bonds proceeds in the amount of $-0- shall be 
deposited in the Series 1997 A Bonds Sinking Fund, as capitalized interest. 

Section 11. Series 1997 A Bonds proceeds in the amount of $-0- shall be 
deposited in the Series 1997 A Bonds Reserve Account. 

Section 12. Series 1997 B Bonds proceeds in the amount of -0- shall be 
deposited in the Series 1997 B Bonds Sinking Fund, as capitalized interest. 

Section 13. Series 1997 B Bonds proceeds in the amount of -0- shall be 
deposited in the Series 1997 B Bonds Reserve Account. 



Section 14. Series 1997 C Bonds proceeds in the amount of -0- shall be 
deposited in the Series 1997 C Bonds Sinking Fund, as capitalized interest. 

Section 15. Series 1997 C Bonds proceeds in the amount of -0- shall be 
deposited in the Series 1997 C Bonds Reserve Account. 

Section 16. Series 1997 B Bonds proceeds in the amount of $400,000 shall be 
paid as payment in full of the Issuer's Sewerage System Construction Notes, Series 1997 
(West Virginia Instructure Fund), dated April 10, 1997. 

Section 17. The balance of the proceeds of the Bonds shall be deposited in or 
credited to the respective Bond Construction Trust Funds as received from the Council from 
time to time for payment of costs of the Project, including costs of issuance of the Bonds and 
related costs. 

Section 18. The Mayor and the Recorder are hereby authorized and directed 
to execute and deliver such other documents and certificates required or desirable in 
connection with the Bonds hereby and by the Bond Ordinance approved and provided for, 
to the end that the Bonds may be delivered on or about December 4, 1997, to the Authority 
pursuant to the Loan Agreements. 

Section 19. The acquisition and construction of the Project and the financing 
thereof in part with proceeds of the Bonds is in the public interest, serves a public purpose 
of the Issuer and will promote the health, welfare and safety of the residents of the Issuer. 

Section 20. The Issuer hereby determines to invest all moneys in the funds and 
accounts established by the Bond Ordinance held by the Depository Bank until expended, in 
repurchase agreements or time accounts, secured by a pledge of Government Obligations, and 
therefore, the Issuer hereby directs the Depository Bank to take such actions as may he 
necessary to cause such moneys to be invested in such repurchase agreements or time 
accounts until further directed in writing by the Issuer. Moneys in the Sinking Funds, 
including the Reserve Accounts therein, shall be invested by the West Virginia Municipal 
Bond Commission in the West Virginia Consolidated Fund. 

Section 21. The Issuer shall not permit at any time or times any of the 
proceeds of the Bonds or any other funds of the Issuer to be used directly or indirectly in a 
manner which would result in the exclusion of the Bonds from the treatment afforded by 
Section 103(a) of the Internal Revenue Code of 1986, as amended, and any regulations 
promulgated thereunder or under any predecessor thereto (the "Code"), by reason of the 
classification of the Bonds as "private activity bonds" within the meaning of the Code. The 
Issuer will take all actions necessary to comply with the Code and Treasury Regulations to 
be promulgated thereunder. 



Section 22. This Supplemental Resolution shall be effective immediately 
following adoption hereof. 

Adopted this 1st day of December, 1997. 

THE TOWN OF BUFFALO 



CERTIFICATION 

Certified a true copy of a First Supplemental Resolution duly adopted by the 
Council of The Town of Buffalo on the 1st day of December, 1997. 

Dated: December 4, 1997. 





THE TOWN OF BUFFALO 

Sewer Revenue Bonds, 
Series 1997 A (West Virginia SRF Program), 

Series 1997 B (West Virginia Infrastructure Fund), and 
Series 1997 C (West Virginia Infrastructure Fund), and 
Sewerage System Bond AnticipationNotes, Series 1997 

(West Virginia Infrastructure Fund) 

SECOND SUPPLEMENTAL RESOLUTION 

SUPPLEMENTAL RESOLUTION PROVIDING AS TO THE 
PRINCIPAL AMOUNT, DATE, MATURITY DATE, INTEREST 
RATE, INTEREST AND PRINCIPAL PAYMENT DATES, 
REDEMPTION PROVISION AND OTHER TERMS OF THE! 
SEWERAGE SYSTEM BOND ANTICIPATION NOTES, 
SERlES 1997 (WEST VIRGINIA INFRASTRUCTURE FUND), OF 
THE TOWN OF BUFFALO; AUTHORIZING AND APPROVING 
A LOAN AGREEMENT RELATING TO SUCH NOTES AND THE 
SALE AND DELIVERY OF SUCH NOTES TO THE WEST 
VIRGINIA WATER DEVELOPMENT AUTHORITY; 
DESIGNATING A REGISTRAR, PAYING AGENT AND 
DEPOSITORY BANK; AND MAKING OTHER PROVISIONS AS 
TO THE NOTES. 

WHEREAS, the council (the "Governing Body") of The Town of Buffalo (the 
"Issuer") has duly and officially enacted an Ordinance, effective December 1, 1997, entitled: 

ORDINANCE AUTHORIZING THE ACQUISITION AND 
CONSTRUCTION OF IMPROVEMENTS AND EXTENSIONS TO 
THE EXISTING PUBLIC SEWERAGE FACILITIES OF THE 
TOWN OF BUFFALO, AND THE FINANCING OF THE COST, 
NOT OTHERWISE PROVIDED, THEREOF THROUGH THE 
ISSUANCE BY THE TOWN OF NOT MORE THAN $1,000,000 IN 
AGGREGATE PRINCIPAL AMOUNT OF SEWER REVENUE 
BONDS, SERIES 1997 A (WEST VIRGINIA SRF PROGRAM), 
NOT MORE THAN $4,000,000 IN AGGREGATE PRINCIPAL 
AMOUNT OF SEWER REVENUE BONDS, SERIES 1997 B 
(WEST VIRGINIA INFRASTRUCTURE FUND), AND NOT MORE 
.IH.AT $1,000,000 IN AGGREGrlTE PRINCIP,\L. AhlOUNT O F  
SC\\'ERXGE SYSTEM HOSI) .4N'flCIf'.AT[OX SO'l'L~S, SERIES 



1997 (WEST VIRGWLA INFRASTRUCTURE FUND); PROVIDING 
FOR THE RIGHTS AND REMEDIES OF AND SECURITY FOR 
THE REGISTERED OWNERS OF SUCH BONDS AND NOTES; 
AUTHORIZING EXECUTION AND DELIVERY OF ALL 
DOCUMENTS RELATING TO THE ISSUANCE OF SUCH BONDS 
AND NOTES; APPROVING, RATIFYING AND CONFIRMING 
LOAN AGREEMENTS RELATING TO SUCH BONDS AND 
NOTES; AUTHORIZING THE SALE AND PROVIDING FOR THE 
TERMS AND PROVISIONS OF SUCH BONDS AND NOTES AND 
ADOPTING OTHER PROVISIONS RELATING THERETO. 

W R E A S ,  the Governing Body of the Issuer has duly and officially adopted a First 
Supplemental Resolution, effective December 1, 1997 (the aforementioned Ordinance and First 
Supplemental Resolution are collectively referred to herein as the "Ordinance"), entitled: 

SUPPLEMENTAL RESOLUTION PROVIDING AS TO 
PRINCIPAL AMOUNT, DATE, MATURITY DATE, 
REDEMPTION PROVISION INTEREST RATE, INTEREST AND 
PRINCIPAL PAYMENT DATES, SALE PRICE AND OTHER 
TERMS OF THE SEWER REVENUE BONDS, SERIES 1997 A 
(WESTVIRGINIA SRF PROGRAM), SEWERREVENUE BONDS, 
SERIES 1997 B (WEST VIRGINIA INFRASTRUCTURE FUND), 
AND SEWER REVENUE BONDS, SERIES 1997 C (WEST 
VIRGINIA INFRASTRUCTURE FUND) OF THE TOWN OF 
BUFFALO; RATIFYING AND APPROVING LOAN 
AGREEMENTS RELATING TO SUCH BONDS AND THE SALE 
AND DELIVERY OF SUCH BONDS TO THE WEST VIRGINIA 
WATER DEVELOPMENT AUTHORITY, DESIGNATING A 
REGISTRAR, PAYING AGENT AND DEPOSITORY BANK, AND 
MAKTNG OTHER PROVISIONS AS TO THE BONDS. 

WHEREAS, all capitalized terms used herein and not otherwise defined herein 
shall have the same meanings set forth in the Ordinance when used herein; 

WHEREAS, the Ordinance provides for the issuance of the Sewerage System 
Bond Anticipation Notes, Series 1997 (West Virginia Infrastructure Fund) (the "Notes"), of the 
Issuer, in the aggregate principal amount of not more than $1,000,000, and has authorized the 
execution and delivery of a loan agreement relating to theNotes (the "Loan Agreement"), by and 
between the Issuer and the West Virginia Water Development Authority (the "Authority"), on 
behalf of the West Virginia Infrastructure and Jobs Development Council (the "Council"), all 
in accordance with Chapter 16, Article 13 and Chapter 31, Article 15A of the West Virginia 
Code of 193 1, as amended (collectively, the "Act"); and in the Ordinance, it is provided that the 
principal amount, date, maturity date, interest rate, interest and principal payment dates, 



redemption provision and other terms of the Notes should be established by a Supplemental 
Resolution thereto and that other matters relating to the Notes he therein provided for; 

WHEREAS, the Loan Agreement has been presented to the Issuer at this meeting; 

WHEREAS, the Notes are proposed to be purchased by the Authority pursuant to 
the Loan Agreement; and 

WHEREAS, the Governing Body deems it essential and desirable that this 
supplemental resolution (the "Second Supplemental Resolution") be adopted, that the Loan 
Agreement be approved and entered into by the Issuer, that the principal amount, date, maturity 
date, interest rate, interest and principal payment dates, redemption provision and other terms 
of the Notes be fixed hereby in the manner stated herein, and that other matters relating to the 
Notes be herein provided for; 

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF 
THE TOWN OF BUFFALO: 

Section 1. Pursuant to the Ordinance and the Act, this Supplemental Resolution 
is adopted and there are hereby authorized and ordered to he issued the Sewerage System Bond 
Anticipation Notes, Series 1997 (West Virginia Infrastructure Fund), of the Issuer, initially 
represented by a single Note, numbered R-1, in the principal amount of $636,203, or such lesser 
amount as shall have been advanced, as set forth in the Record of Advances attached to theNote. 
The Notes shall be dated the date of delivery thereof and shall bear no interest. The entire 
outstanding principal shall be payable on December 1, 2002, as set forth in "Schedule Y" 
attached to the Loan Agreement and incorporated in and made a part of the Notes. The Notes 
shall be subject to redemption upon the written consent of the Authority and the Council, and 
upon payment of a redemption premium, if any, and otherwise in compliance with the Loan 
Agreement, so long as the Authority shall be the registered owner of the Notes. 

Section 2. As permitted under Section 11.01 of the Ordinance, Article IV of the 
Ordinance shall be amended and restated to include the following sections: 

Section 4.05. Refunding. of Notes. In the event proceeds of the grants for 
the System and/or ~roceeds of revenue bonds, refimding bonds or other obliaations ofthe - - 
Issuer, issued subsequent to the issuance of the Notes, are not sufficient or available on 
a timely basis to pay the Notes in full by the maturity date of the Notes, the Issuer 
covenants and agrees to issue and sell its refunding notes or bonds in an amount sufficient 
to pay the entire outstanding principal of and interest, if any, accrued on theNotes in full. 

Section 4.06. Prohibition of Other Loans. So long as the Notes are 
outstanding, no bonds, notes or other evidences of indebtedness, secured by the System 
or the proceeds of any grants, revenue bonds or bond anticipation notes for the System, 
shall be issued by the Issuer without the prior written consent of the Authority and the 



Council; provided however, that the Issuer may issue refunding notes or bonds to pay the 
entire outstanding principal of and interest, if any, accrued on the Notes in full. 

Section 4.07. Establishment of Series 1997 Bond Anticipation 
Construction trust Fund; Application ofNotes Proceeds. There is hereby created and 
established with the Depository Bank, to be held by the Depository Bank separate and 
apart from all other funds or accounts of the Depository Bank and from all other funds 
or accounts of the Issuer, the Series 1997 Bond Anticipation Notes Construction Trust 
Fund. The moneys derived from the sale of the Notes shall be deposited with the 
Depository Bank in the Series 1997 Bond Anticipation Notes Construction Trust Fund 
and applied solely to the payment ofthe costs of the Project and the costs of issuance and 
related costs. 

Section 4.08. Establishment of Series 1997 Bond Anticipation Notes 
Pavment Fund. There is hereby created and established with the Commission, to be held 
by the Commission separate and apart from all other funds or accounts of the 
Commission and from all other funds or accounts of the Issuer, the Series 1997 Bond 
AnticipationNotes Payment Fund. Upon receipt of proceeds of any grant for the System, 
an amount of the proceeds of such grant sufficient to pay the entire outstanding principal 
of and interest, if any, accrued on the Notes in full, or an amount sufficient to pay a 
portion of the outstanding principal of and interest, if any, accrued on the Notes if the 
amount of the proceeds of such grant is not sufficient to pay the Notes in full, shall be 
deposited in the Series 1997 Bond Anticipation Notes Payment Fund. In the event 
proceeds of such grant are not sufficient or available to pay the Notes in full, then upon 
the issuance ofthe revenue bonds, refunding bonds or other obligations of the Issuer, an 
amount of the proceeds of such revenue bonds, refunding bonds or other obligations of 
the Issuer suff~cient to pay the entire outstanding principal of and interest, if any, accrued 
on the Notes in full shall be deposited in the Series 1997 Bond Anticipation Notes 
Payment Fund. All moneys deposited in the Series 1997 Bond Anticipation Notes 
Payment Fund shall be paid by the Commission to the Authority on the maturity date of 
the Notes, or such earlier date if so directed by the Issuer, in full payment of the entire 
outstanding principal of and interest, if any, accrued on the Notes. Until payment in full 
of the entire outstanding principal of and interest, if any, accrued on the Notes, all 
moneys deposited in the Series 1997 Bond Anticipation Notes Payment Fund shall be 
held in trust for the Authority, and the Issuer shall have no rights with respect thereto 
except to receive the balance therein after payment of the Notes in full and the charges, 
if any, of the Paying Agent. 

Any moneys remaining in the Series 1997 Bond Anticipation Notes 
Payment Fund, after the payment of the Notes in full and all charges of the Paying Agent, 
shall be returned to the Issuer to be used for any lawful purpose of the System. 

Section .i.09. Invesrment of Funds. Pending application as pro\ i d d  
nbovc, any mone) s held in the Series 1997 Rdnd Anricip31ion Totes Constn~ctio~l Trust 



Fund and the Series 1997 Bond Anticipation Notes Payment Fund shall be invested and 
reinvested by the Depository Bank at the direction of the Issuer to the fullest extent 
possible under applicable laws, and to the extent practicable, in Qualified Investments 
having maturities consonant with the required use thereof. 

The Depository Bank shall keep complete and accurate records of all funds, 
accounts and investments, and shall distribute to the Issuer, at least once each year (or 
more often ifreasonably requested by the Issuer), a summary of such funds, accounts and 
investment earnings. The Issuer shall retain all such records and any additional records 
with respect to such funds, accounts and investment earnings so long as any ofthe Notes 
are Outstanding and as long thereafter as necessary to comply with the Code and assure 
the exclusion of interest, if any, on the Notes from gross income for federal income tax 
purposes. 

Section 3. All other provisions ofthe Notes shall be in substantially the form 
provided in the Ordinance, except as amended by this Second Supplemental Resolution. The 
text oftheNotes shall be in substantially the following form, with such omissions, insertions and 
variations as may be necessary and desirable and authorized or permitted hereby: 



(FORM OF NOTE) 

UNITED STATES OF AMERICA 
STATE OF WEST VIRGINIA 
THE TOWN OF BUFFALO 

SEWERAGE SYSTEM BOND ANTICIPATION NOTE, SERIES 1997 
(WEST VIRGINIA INFRASTRUCTURE FUND) 

No. R-1 $ 

KNOW ALL MEN BY THESE PRESENTS: That THE TOWN OF BUFFALO, 
a municipal corporation and political subdivision of the State of West Virginia in Putnam 
County of said State (the "Issuer") for value received, hereby promises to pay, solely from the 
special funds provided therefor, as hereinafter set forth, to the West Virginia Water Development 
Authority (the "Authority") or registered assigns, on the day of ,20-, 
the principal sum of 
DOLLARS ($ ), or such lesser amount as shall have been advanced to the 
Issuer hereunder and not previously repaid, as set forth in the Record of Advances attached 
hereto and incorporated herein by reference as a part hereof, with no interest. 

The principal of this Note is payable in any coin or currency which on the date of 
payment thereof is legal tender for the payment of public and private debts under the laws of the 
United States of America, at the office of the West Virginia Municipal Bond Commission, 
Charleston, West Virginia (the "Paying Agent"). 

This Note may be redeemed prior to its stated date of maturity in whole or in part, 
but only with the express written consent of the Authority, and upon the terms and conditions 
prescribed by, and otherwise in compliance with, the Loan Agreement by and between the Issuer 
and the Authority, dated - 199-. 

This Note is issued (i) to temporarily finance a portion of the costs of acquisition 
and construction of additions, betterments and improvements to the existing public sewerage 
system of the Issuer (the "Project") (the Project, the existing public sewerage system of the Issuer 
and any further additions, betterments and improvements thereto, are hereinafter collectively 
referred to as the "System") and (ii) to pay the costs of issuance hereof and related costs. This 
Note is issued under the authority of and in full compliance with the Constitution and statutes 
of the State of West Virginia, including particularly Chapter 16, Article 13 and Chapter 31, 
Article 15A of the West Virginia Code of 193 1, as amended (collectively, the "Act"), and a 
Bond Ordinance duly enacted by the Issuer on, 199- a First Supplemental 
Resolution duly adopted by the Issuer on , 199, and a Second 



Supplemental Resolution duly adopted by the Issuer on , 199- (collectively, 
the "Notes Legislation"), and is subject to all the terms and conditions thereof. 

The principal of this Note is payable only from and secured by a first lien on the 
proceeds of any additional sewer revenue bonds of the Issuer which may be issued for the 
System, any additional grants which the Issuer may receive for the System and any additional 
bond anticipation notes which the Issuer may issue upon maturity of the Notes. The moneys from 
these sources shall be deposited into the Series 1997 Bond Anticipation Notes Payment Fund 
established under the Notes Legislation for the prompt payment of the principal of this Note. 

This Note does not constitute a corporate indebtedness of the Issuer within the 
meaning of any constitutional, statutory or charter provisions or limitations, nor shall the Issuer 
be obligated to pay the same except from the sources set forth above. Under the Notes 
Legislation, the Issuer has entered into certain covenants with the Authority, for the terms of 
which reference is made to the Notes Legislation. Remedies provided the Authority are 
exclusively as provided in the Notes Legislation, to which reference is here made for a detailed 
description thereof. 

Subject to the requirements for transfer set forth herein, this Note is, and has all 
the qualities and incidents of, a negotiable instrument under the Uniform Commercial Code of 
the State of West Virginia. This Note is transferable, as provided in the Notes Legislation, only 
by transfer of registration upon the books of 
West Virginia, as registrar (the "Registrar"), to be made at the request of the registered owner 
hereof in person or by his attorney duly authorized in writing, and upon surrender hereof, 
together with a written instrument of transfer satisfactory to the Registrar duly executed by the 
registered owner or his duly authorized attorney. 

All moneys received from the sale of this Note shall be applied solely to the 
payment of the costs of the Project and the costs of issuance and related costs described in the 
Notes Legislation, and there shall be and hereby is created and granted a lien upon such moneys, 
until so applied, in favor of the registered owner of this Note. 

Under the Act, this Note is exempt from all taxation by the State of West Virginia 
or any county, municipality, political subdivision or agency thereof. 

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts, 
conditions and things required to exist, happen and be performed precedent to and in issuance 
ofthis Note exist, have happened and have been performed in due time, form and manner as 
required by law, and that the Notes, together with all other obligations of the Issuer, do not 
exceed any limit prescribed by the Constitution or statutes of the State of West Virginia. 



All provisions of the Notes Legislation and the statutes under which this Note is 
issued shall be deemed to be a part of the contract evidenced by this Note to the same extent as 
if written fully herein. 

This Note shall not be valid or obligatory unless authenticated and registered by 
the Registrar by the execution of the Registrar's Certificate of Authentication and Registration 
attached hereto and incorporated herein. 

IN Wl'IiWSS WHEREOF, TJB TOWN OF BUFFAL,O has caused this Note to 
be signed by its Mayor and its corporate seal to be hereunto afkixed and attested by its Recorder, 
and has caused this Note to be dated , 199-. 

[SEAL] 

Mayor 

ATTEST: 

Recorder 



(Form of) 

This is to c e r t i ~  that this Note is one of the Notes described in and issued under 
the provisions ofthe within-mentioned Notes Legislation and has been duly registered in the 
name of the registered owner set forth above. 

Date: , 199-. 

as Registrar 

BY 
Authorized Officer 



(Form 00 

ASSIGNMENT 

FOR VALUE RECEIVED, the undersigned sells, assigns and transfers unto 
the within-mentioned Note and does 

hereby irrevocably constitute and appoint . attorney, to 
transfer said Note on the books of the Registrar on behalf of said Issuer with full power of 
substitution in the premises. 

Dated: 

IN THE PRESENCE OF: 



(Form of) 

EXHIBIT A 

RECORD OF ADVANCES 

AMOUNT DATE AMOUNT DATE 

TOTAL $ 



Section 4. The Issuer does hereby ratify, approve and accept the Loan 
Agreement, a copy of which is incorporated herein by reference, and the execution and delivery 
ofthe Loan Agreement by the Mayor, and the performance of the obligations contained therein, 
on behalf of the Issuer, are hereby authorized, directed, ratified and approved. The Issuer hereby 
affirms all covenants and representations made in the Loan Agreement and in the application to 
the Council and the Authority. The price ofthe Notes shall be 100% of par value, there being 
no interest accrued thereon, provided that the proceeds oftheNotes shall be advanced from time 
to time as requisitioned by the Issuer. 

Section 5 .  TheIssuer does hereby appoint and designate OneValley Bank, 
National Association, Charleston, West Virginia, as Registrar (the "Registrar"), for the Notes and 
does approve and accept the Registrar's Agreement to be dated the date of delivery of the Notes, 
by and between the Issuer and the Registrar, and the execution and delivery of the Registrar's 
Agreement by the Mayor, and the performance of the obligations contained therein, on behalf 
of the Issuer, are hereby authorized, approved and directed. 

Section 6. The Issuer does hereby appoint and direct the West Virginia 
Municipal Bond Commission, Charleston, West Virginia, to serve as Paying Agent for the 
Notes. 

Section 7. All proceeds of the Notes shall be deposited in or credited to 
the Series 1997 Bond AnticipationNotes Construction Trust Fund as received from time to time 
for payment of costs of the Project, including costs of issuance of the Notes and related costs 

Section 8. Note proceeds in the amount of $456,797.32 shall be paid, at 
closing, to One Valley Bank, NA, as payment in full of the outstanding note from the Putnam 
County Development Authority, dated July 11,1997, the proceeds ofwhich were made available 
to the Issuer to pay preliminary costs of the Project. 

Section 9. TheMayor and the Recorder are hereby authorized and directed 
to execute and deliver theNotes and such other documents and certificates required or desirable 
in connection with theNotes hereby and by the Ordinance approved and provided for, to the end 
that the Notes may be delivered to the Authority on or about December 4,1997, pursuant to the 
Loan Agreement. 

Section 10. The Issuer hereby appoints and designates City National Bank, 
Eleanor, West Virginia, as the Depository Bank under the Ordinance. 

Section 11. The acquisition and construction of the Project and the 
temporary financing thereofwith proceeds of the Notes are in the public interest, serve a public 
purpose of the Issuer and will promote the health, welfare and safety of the residents of the 
Issuer. 



Section 12. This Second Supplemental Resolution shall be effective 
immediately following adoption hereof. 

Adopted this 1st day of December, 1997. 



CERTIFICATION 

Certified atme copy of a Second Supplemental Resolution duly adopted by the 
Council of The Town of Buffalo on the 1st day of December, 1997. 

Dated: December 4, 1997. 







SRF-LP-1 
(September 1997) 

LOAN AGREEMENT 

THIS W A m R  POLLUTION CONTROL REVOLVING FUND LOAN 
AGREEMENT (the "Loan Agreement"), made and entered into in several counterparts, by 
and among the WEST VIRGTNIA WATER DEVELOPMENT AUTHORITY, a 
governmental instnunentality and body corporate of the State of West Virginia (the 
"Authority"), the WEST VIRGINIA DMSION OF ENVIRONMENTAL PROTECTION, 
a division of the West Viginia Bureau of Environment (the "DEP"), and the local 
government designated below (the "Local Government"). 

TOWN OF BUFFALO 
(Local Government) 

WHEREAS, the United States Congress under Title VI of the federal Clean 
Water Act, as amended (the "Clean Water Act"), has provided for capitalization grants to be 
awarded to states for the express purpose of establishing and maintaining state water 
pollution control revolving funds for the planning, design, construction, acquisition and/or 
improvement of wastewater treatment facilities; 

WHEREAS, pursuant to the provisions of Chapter 20, Article 51, of the Code 
of West Virginia, 1931, as amended (the "Act"), the State of West Virginia (the "State") has 
established a state water pollution control revolving fund program (the "Program") to direct 
the distribution of loans to particular local governments pursuant to the Clean Water Act; 

WHEREAS, under the Act the DEP is designated the instrumentality to enter 
into capitalization agreements with the United States Environmental Protection Agency 
("EPA") to accept capitalization grant awards and DEP has been awarded capitalization 

. .- 
grants to partially fund the Program; 

WHEREAS, under the Act and under the direction of DEP, the Authority has 
established a permanent perpetual fund known as the "West Virginia Water Pollution Control 
Revolving Fund" (hereinafter the "Fund); 

WHEREAS, pursuant to the Act, the Authority and DEP are empowered to 
make loans from the Fund to local governments for the acquisition or construction of 



1.2 "Consulting Engineers" means the professional engineer, licensed by 
the State, designated in the Application and any successor thereto. 

1.3 "Loan" means the loan to be made by the Authority and DEP to the 
Local Government through the purchase of Local Bonds, as hereinafter defined, pursuant to 
this Loan Agreement. 

1.4 "Local Act" means the official action of the Local Government required 
by Section 4.1 hereof, authorizing the Local Bonds. 

1.5 "Local Bonds" means the revenue bonds to be issued 
by the Local Government pursuant tothe provisions of the Local Statute, as hereinafter 
defined, to evidence the Loan and to be purchased by the Authority with money held in the 
Fund, all in accordance with the provisions of this Loan Agreement. 

1.6 "Local Statute" means the specific provisions of the Code of West 
Virginia, 193 1, as amended, pursuant to which the Local Bonds are issued. 

1.7 "Operating Expenses" means the reasonable, proper and necessary costs 
of operation and maintenance of the System, as hereinafter defined, as should normally and 
regularly be included as such under generally accepted accounting principles. 

1.8 "Program" means the wastewater treatment facility acquisition, 
construction and improvement program coordinated through the capitalization grants 
program established under the Clean Water Act and administered by DEP. 

1.9 "Project" means the wastewater treatment facility project hereinabove 
referred to, to be constructed or being constructed by the Local Government in whole or in 
part with the net proceeds of the Local Bonds or being or having been constructed by the 
Local Government in whole or in part with the proceeds of bond anticipation notes or other 
interim financing which is to be paid in whole or in part with the net proceeds of the Local 
Bonds. 

1.10 "SRF Regulations" means the regulations set forth in Title 47, Series 3 1 
of the West Virginia Code of State Regulations. 

1.11 "System" means the wastewater treatment facility owned by the Local 
Government, of which the Project constitutes all or to which the Project constitutes an 
improvement, and any improvements thereto hereafter constructed or acquired from any 
sources whatsoever. 

1.12 Additional terms and phrases are defined in this Loan Agreement as they 
are used. 



2.6 The Local Government agrees that it will permit the Authority and DEP 
and their respective agents to have access to the records of the Local Government pertaining 
to the operation and maintenance of the System at any reasonable time following completion 
of construction of the Project and commencement of operation thereof or if the Project is an 
improvement to an existing system at any reasonable time following commencement of 
construction. 

2.7 The Local Government shall require that each construction contractor 
furnish a performance bond and a payment bond, each in an amount at least equal to one 
hundred percent (100%) of th e contract price of the portion of the Project covered by the 
particular contract, as security for the faithful performance of such contract. 

2.8 The Local Government shall require that each of its contractors and all 
subcontmctors maintain, during the life of the construction contract, workers' compensation 
coverage, public liability insurance, property damage insurance and vehicle liability 
insurance in amounts and on terms satisfactory to the Authority and 13EP. Until the Project 
facilities are completed and accepted by the Local Government, the Local Government or (at 
the option of the Local Government) the contractor shall maintain builder's risk insurance 
(fire and extended coverage) on a one hundred percent (100Y0) basis (completed value form) 
on the insumble portion of the Project, such insurance to be made payable to the order of the 
Authority, the Local Government, the prime contractor and all subcontractors, as their 
interests may appear. If facilities of the System which are detrimentally affected by flooding 
are or will be located in designated special flood or mudslide-prone areas and if flood 
insurance is available at areasonable cost, a flood insurance policy must be obtained by the 
Local Government on or before the Date of Loan Closing, as hereinafter defined, and 
maintained so long as any of the Local Bonds are outstanding. Prior to commencing 
operation of the Project, the Local Government must also obtain, and maintain so long as any 
of the Local Bonds are outstanding, business interruption insurance if available at a 
reasonable cost. 

2.9 The Local Government shall provide and maintain competent and 
adequate resident engineering services satisfactory to the Authority and DEP covering the 
s u p e ~ s i o n  and inspection of the development and construction of the Project and bearing 
the responsibility of assuring that construction conforms to the plans, specifications and 
designs prepared by the Consulting Engineers, which have been approved by all necessary 
governmental bodies. Such resident engineer shall certify to the Authority, DEP and the 
Local Government at the completion of construction that construction is in accordance with 
the approved plans, specifications and designs, or amendments thereto, approved by all 
necessary governmental bodies. The Local Government shall require the Consulting 
Engineers to submit Recipient As-Built Plans, as defined in the SRF Regulations, to it w i ~  
60 days of the completion of the Project. The Local Government shall notify DEP in writing 
of such receipt. The Local Govement  shall submit a Performance Cerdficate, the form of 
which is attached hereto as Exhibit A, and being incorporated herein by reference, to DEP 
within 60 days of the end of the first year after the Project is completed. 



(c) The Local Govemment shall have authorized the issuance of and 
delivery to the Authority of the Local Bonds described in this Article ID and in Article n7 
hereof; 

(d) The Local Govemment shall either have received bids or entered 
into contracts for the construction of the Project, which are in an amount and otherwise 
compatible with the plan of financing described in the Application; provided, that, if the 
Loan will refund an interim financing of construction, the Local Government must either be 
constructing or have constructed its Project for a cost and as otherwise compatible with the 
plan of financing described in the Application; an4 in either case, the Authority and DEP 
shall have received a cemficate of the Consulting Engineers to such effect, the form of which 
certificate is attached hereto as Exhibit D; 

(e) The Local Government shall have obtained all permits required 
by the laws of the State and the federal government necessary for the construction of the 
Project, and the Authority and DEP shall have received a certificate of the Consulting 
Engineers to such effect; 

(9 The Local Government shall have obtained all requisite orders 
of and approvals &om the Public Senice Commission of West Virginia (the "PSC") 
necessary for the construction of the Project and operation of the System, and the Authority 
and DEP shall have received an opinion of counsel to the Local Government, which may be 
local counsel to the Local Government, bond counsel or special PSC counsel but must be 
satisfactory to the Authority and DEP, to such effect; 

(g) The Local Govemment shall have obtained any and all approvals 
for the issuance of the Local Bonds required by State law, and the Authority and DEP shall 
have received an opinion of counsel to the Local Government, which may be local counsel 
to the Local Govemment, bond counsel or special PSC counsel but must be satisfactory to 
the Authority and DEP, to such effect; 

(h) The Local Government shall have obtained any and all approvals 
of rates and charges required by State law and shall have taken any other action required to 
establish and impose such rates and charges (imposition of such rates and charges is not, 
however, required to be effective until completion of construction of the Project) with all 
requisite appeal periods having expired, and the Authority and DEP shall have received an 
opinion of counsel to the Local Govemment, which may be local counsel to the Local 
Government, bond counsel or special PSC counsel but must be satisfactory to the Authority 
and DEP, to such effect; .. .~ . . 

(i) Such rates and charges for the System shall be sufficient to 
comply with the provisions of Subsection 4.l(b)(ii) hereof, and the Authority and DEP shall 
have received a ceficate of the accountants for the Local Govemment, or such other person 
or firm experienced in the fmances of local governments and satisfactory to the Authority 
and DEP, to such effect; and 



Local Government further specifically recognizes that all loans will be originated in 
conjunction with the SRF Regulations and with the approval of DEP. 

3.6 The Local Government shall provide DEP with the appropriate 
documentation to comply with the special conditions established by federal and state 
regulations as set forth in Exhibit E hereto at such times as are set forth in Exhibit E. 

ARTICLE IV 

Local Bonds; Security for Loan; 
Repayment of Loan; Interest on Loan; - 

4.1 The Local Government shall, as one of the conditions of the Authority 
and DEP to make the Loan, authorize the issuance of and issue the Local Bonds pursuant to 
an official action of the Local Government in accordance with the Local Statute, which shall, 
as enacted, contain provisions and covenants in substantially the form as follows: 

(a) That the gross revenues of the System shall always be used for 
purposes of the System. The revenues generated from the operation of the System will be 
used monthly, in the order of priority listed below: 

6 )  to pay Operating Expenses of the System; 

(4 to the extent not otherwise limited by any outstanding loan 
resolution, indenture or other act or document and beginning on the date set forth in Schedule 
X to provide debt service on the Local Bonds by depositing in a sinking fund one-third (113) 
of the interest payment next coming due on the Local Bonds and one-third (113) of the 
principal payment next coming due on the Local Bonds and, b e g b h g  three (3) months prior 
to the first date of payment of principal of the Local Bonds, if the reserve account for the 
Local Bonds (the "Reserve Account") was not funded from proceeds of the Local Bonds or 
otherwise concurrently with the issuance thereof in an amount equal to an amount at least 
equal to the maximum amount of principal and interest which will come due on the Local 
Bonds in the then current or any succeeding year (the "Reserve Requirement"), by depositing 
in the Reserve Account an amount not less than one-twelfth (1112) of one-tenth (1110) of the 
Reserve Requirement or, if the Reserve Account has been so funded (whether by Local Bond 
proceeds, monthly deposits or otherwise), any amount necessary to maintain the Reserve 
Account at the Reserve Requirement; 

(iii) to create a renewal and replacement, or similar, fund in 
an amount equal to two and one-half percent (2-112%) of the gross revenues from the 
System, exclusive of any payments into the Reserve Account, for the purpose of improving 



on any obligations secured by a lien on or payable from the revenues of the System prior to 
the Local Bonds and with the written consent of the Authority and DEP; provided, however, 
that additional parity bonds may be issued to complete the Project, as described in the 
Application as of the date hereof, without regard to the foregoing; 

(vi) That the Local Government will cany such insurance as 
is customarily canied with respect to works and properties similar to the System, including 
those specified by Section 2.8 hereof; 

(vii) That the Local Government will not render any free 
services of the System; 

(viii) That any Local Bond owner may, by proper legal action, 
compel the performance of the duties of the Local Government under the Local Act, 
including the making and collection of sufiicient rates or charges for services rendered by 
the System, and shall also have, in the event of a default in payment of principal of or 
interest on the Local Bonds, the right to obtain the appointment of a receiver to administer 
the System or construction of the Project, or both, as provided by law and all rights as set 
forth in Section 5 of the Act; 

(ix) That, to the extent authorized by the laws of the State and 
the rules and regulations of the PSC, all delinquent rates and charges, if not paid when due, 
shall become a lien on the premises served by the System; 

(x) That, to the extent legally allowable, the Local 
Government will not grant any h c h i s e  to provide any services which would compete with 
the System; 

(xi) That the Local Government shall annually cause the 
records of the System to be audited by an independent certified public accountant or 
independent public accountant and shall submit the report of said audit to the Authority and 
DEP, which report shall include a statement that the Local Government is in compliance with 
the terms and provisions of the Local Act and this Loan Agreement and that the Local 
Government's revenues are adequate to meet its operation and maintenance expenses and 
debt service requirements; 

(xii) That the Local Government shall annually adopt a 
detailed, balanced budget of the estimated revenues and expenditures for operation and 
maintenance of the System during the succeeding fiscal year &shall submit a copy of such 
budget to the Authority and DEP within 30 days of adoption thereof; 

(xiii) That, to the extent authorized by the laws of the State and 
the rules and regulations of the PSC, prospective users of the System shall be required to 
connect thereto; 



not restore the services of the water facility until all delinquent charges for the services of 
the System have been fully paid or, if the water facility is not owned by the Local 
Government, then the Local Government shall enter into a termination agreement with the 
water provider. 

The Local Government hereby represents and warrants that the Local Act has 
been or shall be duly adopted in compliance withall necessary corporate and other action 
and in accordance with applicable provisions of law. All legal matters incident to the 
authorization, issuance, sale and delivery of the Local Bonds shall be approved without 
qualification by nationally recognized bond counsel acceptable to the Authority in 
substantially the form of legal opinion attached hereto as Exhibit G. 

4.2 The Loan shall be secured by the pledge and assignment by the Local 
Government, as effected by the Local Act, of the fees, charges and other revenues of the 
Local Government from the System. 

4.3 At least five percent (5%) of the proceeds of the Local Bonds will be 
advanced on the Date of Loan Closing. The remaining proceeds of the Local Bonds shall 
be advanced by the Authonity monthly as required by the Local Government to pay Costs of 
the Project, provided, however, if the proceeds of the Local Bonds will be used to repay an 
interim financing, the proceeds will be advanced on a schedule mutually agreeable to the 
Local Government, the DEP and the Authority. The Local Bonds shall not bear interest 
during the construction period but interest shall commence accruing on the completion date 
as defined in the SRF Regulations, provided that the annual repayment of principal and 
payment of interest shall begin not later than one (1) year after the completion date. The 
repayment of principal and interest on the Local Bonds shall be as set forth on Schedule Y 
hereto. In no event shall the interest rate on or the net interest cost of the Local Bonds 
exceed any statutory limitation with regard thereto. 

4.4 The Local Bonds shall be delivered to the Authority in fully registered 
form, transferable and exchangeable as provided in the Local Act at the expense of the Local 
Government. Anything to the contrary herein notwithstanding, the Local Bonds may be 
issued in one or more series. 

4.5 As provided by the SRF Regulations, the Local Government agrees to 
pay from time to time, if required by the Authority and DEP, the Local Government's 
allocable share of the reasonable administrative expenses of the Authority relating to the 
Program. Such administrative expenses shall be determined by the Authority and shall 
include without limitation Program expenses, legal fees paid by the Authority and fees paid 
to the trustee and paying agents for any bonds or notes to be issued by the Authority for 
contribution to the Fund and the fees and expenses of any corporate trustee for the Fund. 

4.6 The obligation of the Authority to make any loans shall be conditioned 
upon the availability of moneys in the Fund in such amount and on such t e r n  and conditions 
as, in the sole judgment of the Authority, will enable it to make the Loan. 



recourse to said rights and powers, the Local Government shall take no action of any nature 
whatsoever calculated to inhibif null&, void, delay or render nugatory such actions of the 
Authority in the due and prompt implementation of this Loan Agreement. 

6.2 The Local Govemment hereby warrants and represents that all 
i n f o d o n  provided to the Authority and DEP in this Loan Agreement, in the Application 
or in any other application or documentation with respect to financing the Project was at the 
time, and now is, true, correct and complete, and such information does not omit any 
material fact necessary to make the statements therein, in light of the circumstances under 
which they were made, not misleading. Prior to the Authority's making the Loan and 
receiving the Local Bonds, the Authority and DEP shall have the right to cancel all or any 
of their obligations under this Loan Agreement if (a) any representation made to the 
Authority and DEP by the Local Government in connection with the Loan shall be incorrect 
or incomplete in any material respect or (b) the Local Government has violated any 
commitment made by it in its Application or in any supporfing documentation or has violated 
any of the terms of the SRF Regulations or this Loan Agreement. 

6.3 The Local Government hereby agrees to repay on or prior to the Date 
of Loan Closing any moneys due and owing by it to the Authority or any other lender for the 
planning or design of the Project, provided that such repayment shall not be made from the 
proceeds of the Loan. 

6.4 The Local Government hereby covenants that it will rebate any amounts 
required by Section 148 of the Internal Revenue Code of 1986, as amended, and will take 
all steps necessary to make any such rebates. In the event the Local Government fails to 
make any such rebates as required, then the Local Government shall pay any and all 
penalties, obtain a waiver from the Internal Revenue Service and take any other actions 
necessary or desirable to preserve the exclusion from gross income for federal income tax 
purposes of interest on the Local Bonds. 

6.5 Notwithstanding Section 6.4, the Authority and DEP may at any time, 
in their sole discretion, cause the rebate calculations prepared by or on behalf of the Local 
Government to be monitored or cause the rebate calculations for the Local Government to 
be prepared, in either case at the expense of the Local Government. 

6.6 The Local Government hereby agrees to give the Authority and DEP 
prior writtennotice of the issuance by it of any other obligations to be used for the Project, 
payable from the revenues of the System or from any grants for the Project or otherwise 
related to the Project or the System. . . 

6.7 The Local Government hereby agrees to file with the Authority upon 
completion of acquisition and construction of the Project a schedule in substantially the form 
of Amended Schedule A to the Application, setting forth the actual costs of the Project and 
sources of funds therefor. 



(iii) payment in full of the principal of and interest on the Loan and 
of any fees and charges owed by the Local Government to the Authority or DEP; provided 
that the amount of the Loan made under this Loan Agreement in any succeeding fiscal year 
is contingent upon funds being appropriated by the legislature or otherwise being available 
to make the Loan. In the event funds are not appropriated or otherwise available to make all 
of the Loan, the responsibility of the Authority and DEP to make all the Loan is terminated; 
provided further that the obligation of the Local Government to repay the amount of the Loan 
made by the Authority and DEP as set forth in (iii) above is not terminated due to such 
non-funding on any balance on the Loan. The DEP agrees to use its best efforts to have h e  
amount contemplated under this Loan Agreement included in its budget. Non-appropriation 
or non-funding shall not be considered an event of default under the Loan Ageement. 



EXHIBIT A 

[Form of Performance Certificate] 

[TO BE PROVIDED BY DEP] 



EXHIBIT C 

PAYMENT REQUISITION FORM 

(All Copies to Be Provided by DEP for Each Project) 



acquisition of the Project as set forth in the Application, and (vii) attached hereto as Exhibit 
A is the h a 1  amended "Schedule A - Total Cost of Project and Sources of Funds" for the 
Project. 

WITNESS my signature on this day of, 19-. 

BY 

West Virginia License No. - 

[SEAL] 



EXHIBIT F 

[Monthly Payment Fonn] 

West Virginia Water Development 
Authority 

1201 Dunbar Avenue 
Dunbar, WV 25064 

Re: [Name of bond issue] 

Dear Sirs: 

The following deposits were made to the West Virghia Municipal Bond 
Commission on behalf of [Local Government] on , . 

Sinking Fund: 

Interest $- 

Principal $-.-.- 

Total: $- 

Reserve Fund: $-,.- 

Witness my signature this - day of 

[Name of Local Government] 

By: 
Authorized Officer 

Enclosure: copy of check(s) 



Based upon the foregoing and upon our examination of such other documents as we 
have deemed necessary, we are of the opinion as follows: 

1. The Loan Agreement has been duly authorized by and executed on behalf of 
the Local Government and is a valid and binding special obligation of the Local Government 
enforceable in accordance with the terms thereof. 

2. The Loan Agreement inures to the benefit of the Authority and cannot be 
amended so as to affect adversely the rights of the Authority or diminish the obligations of 
the Local Government without the consent of the Authority. 

3. The Local Government is a duly organized and presently existing 
, with full power and authority to construct and acquire 

the Project and to operate and maintain the System referred to in the Loan Agreement and 
to issue and sell the Local Bonds, all under the Local Statute and other applicable provisions 
of law. 

4. The Local Government has legally and effectively enacted the Local Act and 
all other necessary in connection with the issuance and sale of the Local Bonds. 
The Local Act contains provisions and covenants substantially in the form of those set forth 
in Section 4.1 of the Loan Agreement. 

5.  The Local Bonds are valid and legally enforceable special obligations of the 
Local Government, payable &om the net revenues of the System referred to in the Local Act 
and secured by a [fist] lien on and pledge of the net revenues of said System, all in 
accordance with the terms of th e Local Bonds and the Local Act, and have been duly issued 
and delivered to the Authority. 

6. The Local Bonds are, by statute, exempt , and under 
existing statutes and court decisions of the United States of America, as presently written and 
applied, the interest on the Local Bonds is excludable fiom the gross income of the recipients 
thereof for federal income tax purposes. 

No opinion is given herein as to the effect upon enforceability of the Local Bonds of 
bankruptcy, insolvency, reorganization, moratorium and other laws affecting creditors' rights 
or in the exercise of judicial discretion in appropriate cases. 

We have.examined executed and authenticated Local Bond numbered R-1, and in our 
opinion the form of said bond and its execution and authentication are regular and proper. 

Very truly yours, 







ICIWDA-1 
(July 1996) 

LOAN AGREEMENT 

THIS LOAN AGREEMENT, Made and entered into in several counterparts, 
by and between the WEST VIRGINIA WATER DEVELOPMENT AUTHORITY, a 
governmental instrumentality and body corporate of the State of West Virginia (the 
"Authority"), acting on behalf of the WEST VIRGINIA INFRASTRUCTURE AND JOBS 
DEVELOPMENT COUNCIL (the "Council") and the governmental agency designated 
below (the "Governmental Agency"); 

TOWN OF BUFFALO 
(Governmental Agency) 

WHEREAS, pursuant to the provisions of Chapter 3 1, Article 15A, of the Code 
of West Virginia, 193 1, as amended (the "Act"), the Authority is empowered upon request 
of the Council to make loans to governmental agencies for the acquisition or construction of 
projects by such governmental agencies, subject to such provisions and limitations as are 
contained in the Act; 

WHEREAS, the Governmental Agency constitutes a governmental agency as 
defined by the Act; 

WHEREAS, the Governmental Agency is authorized and empowered by the 
statutes of the State to construct, operate and improve a project, as defined by the Act, and 
to finance the cost of constructing or acquiring the same by borrowing money to be 
evidenced by revenue bonds issued by the Governmental Agency; 

WHEREAS, the Governmental Agency intends to construct, is constructing or 
has constructed such a project at the location and as more particularly described and set forth 
in the Application, as hereinafter defined (the "Project"); 

WHEREAS, the Governmental Agency has completed and filed with the 
Authority an Application for a Construction Loan with attachments and exhibits and an 
Amended Application for a Construction Loan also with attachments and exhibits (together, 
as further revised and supplemented, the "Application"), which Application is incorporated 
herein by this reference; and 



WHEREAS, having reviewed the Application and made all findings required 
by the Act and having available sufficient funds therefor, the Council has authorized the 
Authority to lend the Governmental Agency the amount set forth on Schedule X attached 
hereto and incorporated herein by reference, through the purchase of revenue bonds of the 
Governnlental Agency with money in the Infrastructure Fund subject to the Governmental 
Agency's satisfaction of certain legal and other requirements of the Council's loan program 
(the "Program") as hereinafter set forth. 

NOW, THEREFORE, in consideration of the premises and the mutual 
agreements hereinafter contained, the Govemmental Agency and the Authority hereby agree 
as follows: 

ARTICLE I 

Definitions 

1.1 Except where the context clearly indicates otherwise, the terms 
"Authority," "cost," "governmental agency," "project," "waste water facility" and "water 
facility" have the definitions and meanings ascribed to them in the Act. 

1.2 "Authority" means the West Virginia Water Development Authority, 
which is expected to be the original purchaser of the Bonds, acting in its administrative 
capacity pursuant to Section 10 of the Council Act and upon authorization from the Council. 

1.3 "Consulting Engineers" means the professional engineer, licensed by 
the State, who shall not be a regular, full-time employee of the State or any of its agencies, 
commissions or political sub-divisions, and designated in the Application and any qualified 
successor thereto; provided, however, when a Loan is made for a Project financed, in part, 
by the Office of Abandoned Mine Lands, "Consulting Engineers" shall mean the West 
Virginia Division of Environmental Protection, or any successor thereto. 

1.4 "Infrastructure Fund" means the West Virginia Infrastructure Fund 
established in accordance with Section 9 of the Act. 

1.5 "Loan" means the loan to be made by the Authority to the Governmental 
Agency through the purchase of Local Bonds, as hereinafter defined, pursuant to this Loan 
Agreement. 

1.6 "Local Act" means the official action of the Governmental Agency 
required by Section 4.1 hereof, authorizing the Local Bonds. 



1.7 "Local Bonds" means the revenue bonds to be issued by the 
Governmental Agency pursuant to the provisions of the Local Statute, as hereinafter defined, 
to evidence the Loan and to be purchased by the Authority, all in accordance with the 
provisions of this Loan Agreement. 

1.8 "Local Statute" means the specific provisions of the Code of West 
Virginia, 1931, as amended, pursuant to which the Local Bonds are issued. 

1.9 "Operating Expenses" means the reasonable, proper and necessary costs 
of operation and maintenance of the System, as hereinafter defined, as should normally and 
regularly be included as such under generally accepted accounting principles. 

1.10 "Project" means the project hereinabove referred to, to be constructed 
or being constructed by the Governmental Agency in whole or in part with the net proceeds 
of the Local Bonds. 

1.1 1 "System" means the project owned by the Governmental Agency, of 
wbich the Project constitutes all or to which the Project constitutes an improvement, and any 
irnprovements thereto hereafter constructed or acquired from any sources whatsoever. 

1.12 Additional terms and phrases are defined in this Loan Agreement as they 
are used. 

ARTICLE I1 

The Project and the System 

2.1 The Project shall generally consist of the construction and acquisition 
of the facilities described in the Application, to be, being or having been constructed in 
accordance with plans, specifications and designs prepared for the Governmental Agency by 
the Consulting Engineers, the Authority and Council having found, to the extent applicable, 
that the Project is consistent with the Act. 

2.2 Subject to the terms, conditions and provisions of this Loan Agreement 
and of the Local Act, the Governmental Agency has acquired, or shall do all things necessary 
to acquire, the proposed site of the Project and shall do, is doing or has done all things 
necessary to construct the Project in accordance with the plans, specifications and designs 
prepared for the Governmental Agency by the Consulting Engineers. 

2.3 All real estate and interests in real estate and all personal property 
constituting the Project and the Project site heretofore or hereafter acquired shall at all times 
be and remain the property of the Governmental Agency, subject to any mortgage lien or 



other security interest as is provided for in the Local Statute unless a sale or transfer of all 
or a portion of said property or any interest therein is approved by the Authority and Council. 

2.4 The Governmental Agency agrees that the Authority and its duly 
authorized agents shall have the right at all reasonable times to enter upon the Project site and 
Project facilities and to examine and inspect the same. The Governmental Agency fiu-ther 
agrees that the Authority and its duly authorized agents and representatives shall, prior to, 
at and after completion of construction and commencement of operation of the Project, have 
such rights of access to the System site and System facilities as may be reasonably necessary 
to accomplish all of the powers and rights of the Authority with respect to the System 
pursuant to the pertinent provisions of the Act. 

2.5 The Governmental Agency shall ke6p complete and accurate records 
of the cost of acquiring the Project site and the costs of constructing, acquiring and installing 
the Project. The Governmental Agency shall permit the Authority, acting by and through its 
Director or his duly authorized agents and representatives, to inspect all books, documents, 
papers and records relating to the Project and the System at any and all reasonable times for 
the purpose of audit and examination, and the Governmental Agency shall submit to the 
Authority such documents and information as it may reasonably require in connection with 
the construction. acquisition and installation of the Project, the operation and maintenance 
of the System and the administration of the Loan or of any State and federal grants or other 
sources of financing for the Project. 

2.6 The Governmental Agency agrees that it will permit the Authority and 
its agents and re~resentatives to have access to the records of the Governmental Aeencv 

w ,  

pertayning to the bperation and maintenance of the System at any reasonable time following 
completion of construction of the Project and commencement of operation thereof or if the 
project is an improvement to an ;xisting system at any reasonable time following 
commencement of construction. 

2.7 The Governmental Agency shall require that each construction 
contractor furnish a performance bond and a payment bond, each in an amount at least equal 
to one hundred percent (100%) of the contract price of the portion of the Project covered by 
the particular contract, as security for the faithful performance of such contract. 

2.8 The Governmental Agency shall require that each of its contractors and 
all subcontractors maintain, during the life of the construction contract, workers' 
compensation coverage, public liability insurance, property damage insurance and vehicle 
liability insurance in amounts and on terms satisfactory to the Authority. Until the Project 
facilities are completed and accepted by the Governmental Agency, the Governmental 
Agency or (at the option of the Govemmental Agency) the contractor shall maintain builder's 
risk insurance (fire and extended coverage) on a one hundred percent (100%) basis 
(completed value form) on the insurable portion of the Project, such insurance to be made 
payable to the order of the Authority, the Governmental Agency, the prime contractor and 



all subcontractors, as their interests may appear. If facilities of the System which are 
detrimentally affected by flooding are or will be located in designated special flood or 
mudslide-prone areas and if flood insurance is available at a reasonable cost, a flood 
insurance policy must be obtained by the Governmental Agency on or before the Date of 
Loan Closing, as hereinafter defined, and maintained so long as any of the Local Bonds is 
outstanding. Prior to commencing operation of the Project, the Governmental Agency must 
also obtain, and maintain so long as any of the Local Bonds is outstanding, business 
intenuption insurance if available at a reasonable cost. 

2.9 The Governmental Agency shall provide and maintain competent and 
adequate resident engineering services satisfactory to the Council and the Authority covering 
the supervision and inspection of the development and construction of the Project, and 
bearing the responsibility of assuring that construction conforms to the plans, specifications 
and designs prepared by the Consulting Engineers, which have been approved by all 
necessary govemmental bodies. Such resident engineer shall certify to the Authority and the 
Govemmental Agency at the completion of construction that construction is in accordance 
with the approved plans, specifications and designs, or amendments thereto, approved by all 
necessary governmental bodies. 

2.10 The Governmental Agency agrees that it will at all times provide 
operation and maintenance of the System to comply with any and all State and federal 
standards. The Governmental Agency agrees that qualified operating personnel properly 
certified by the State will be retained to operate the System during the entire term of this 
Loan Agreement. 

2.11 The Governmental Agency hereby covenants and agrees to comply with 
all applicable laws, rules and regulations issued by the Council, the Authority or other State, 
federal or local bodies in regard to the construction of the Project and operation, maintenance 
and use of the System. 

2.12 The Governmental Agency, commencing on the date contracts are 
executed for the construction of the Project and for two years following the completion of 
the Project, shall each month complete a Monthly Financial Report, the form of which is 
attached hereto as Exhibit C and incorporated herein by reference; and forward a copy by the 
15th of each month to the Authority and Council. 



ARTICLE I11 

Conditions to Loan; 
Issuance of Local Bonds 

3.1 The agreement of the Authority and Council to make the Loan is subject 
to the Governmental Agency's fulfillment, to the satisfaction of the Authority, of each and 
all of those certain conditions precedent on or before the delivery date for the Local Bonds, 
which shall be the date established pursuant to Section 3.4 hereof. Said conditions precedent 
are as follows: 

(a) The Governmental Agency &all have performed and satisfied 
all of the terms and conditions to be performed and satisfied by it in this Loan Agreement; 

(b) The Governmental Agency shall have authorized the issuance of 
and delivery to the Authority of the Local Bonds described in this Article I11 and in Article 
IV hereof; 

(c) The Governmental Agency shall either have received bids or 
entered contracts for the construction of the Project which are in an amount and otherwise 
compatible with the plan of financing described in the Application; provided, that, if the 
Loan will refund an interim financing of construction, the Governmental Agency must either 
be constructing or have constructed its Project for a cost and as otherwise compatible with 
the plan of financing described in the Application; and, in either case, the Authority shall 
have received a certificate of the Consulting Engineers to such effect, the form of which 
certificate is attached hereto as Exhibit A; 

(d) The Governmental Agency shall have obtained all permits 
required by the laws of the State and the federal government necessary for the construction 
of the Project, and the Authority shall have received a certificate of the Consulting Engineers 
to such effect; 

(e) The Governmental Agency shall have obtained all requisite 
orders of and approvals from the Public Service Commission of West Virginia (the "PSC") 
necessary for the construction of the Project and operation of the System with all requisite 
appeal periods having expired without successful appeal, and the Authority shall have 
received an opinion of counsel to the Governmental Agency, which may be local counsel to 
the Governmental Agency, bond counsel or special PSC counsel but must be satisfactory to 
the Authority, to such effect; 

( f )  The Governmental Agency shall have obtained any and all 
approvals for the issuance of the Local Bonds required by State law, and the Authority shall 
have received an opinion of counsel to the Governmental Agency, which may be local 



counsel to the Governmental Agency, bond counsel or special PSC counsel but must be 
satisfactory to the Authority, to such effect; 

(g) The Governmental Agency shall have obtained any and all 
approvals of rates and charges required by State law and shall have taken any other action 
required to establish and impose such rates and charges (imposition of such rates and charges 
is not, however, required to be effective until completion of construction of the Project) with 
all requisite appeal periods having expired without successful appeal, and the Authority shall 
have received an opinion of counsel to the Governmental Agency, which may be local 
counsel to the Governmental Agency, bond counsel or special PSC counsel but must be 
satisfactory to the Authority, to such effect; 

(h) Such rates and charges for the System shall be sufficient to 
comply with the provisions of Subsections 4.l(a) and 4.l(b)(ii) hereof, and the Authority 
shall have received a certificate of the accountant for the Governmental Agency, or such 
other person or firm experienced in the finances of governmental agencies and satisfactory 
to the Authority, to such effect; and 

(i) The net proceeds of the Local Bonds, together with all moneys 
on deposit or to be simultaneously deposited (or, with respect to proceeds of grant 
anticipation notes or other indebtedness for which a binding purchase contract has been 
entered, to be deposited on a date certain) and irrevocably pledged thereto and the proceeds 
of grants irrevocably committed therefor, shall be sufficient to pay the costs of construction 
and acquisition of the Project as set forth in the Application, and the Authority shall have 
received a certificate of the Consulting Engineers, or such other person or firm experienced 
in the financing of water development projects and satisfactory to the Authority, to such 
effect, such certificate to be in form and substance satisfactory to the Authority, and evidence 
satisfactory to the Authority of such irrevocably committed grants. 

3.2 Subject to the terms and provisions of this Loan Agreement, the rules 
and regulations promulgated by the Authority or any other appropriate State agency and any 
applicable rules, regulations and procedures promulgated from time to time by the federal 
government, it is hereby agreed that the Authority shall make the Loan to the Governmental 
Agency and the Governmental Agency shall accept the Loan from the Authority, and in 
furtherance thereof it is agreed that the Governmental Agency shall sell to the Authority and 
the Authority shall make the Loan by purchasing the Local Bonds in the principal amount 
and at the price set forth in Schedule X hereto. The Local Bonds shall have such further 
terms and provisions as described in Article IV hereof. 

3.3 The Loan shall be secured and shall be repaid in the manner hereinafter 
provided in this Loan Agreement. 

3.4 The Local Bonds shall be delivered to the Authority, at the offices of 
the Authority, on a date designated by the Governmental Agency by written notice to the 



Authority, which written notice shall be given not less than ten (10) business days prior to 
the date designated; provided, however, that if the Authority is unable to accept delivery on 
the date designated, the Local Bonds shall be delivered to the Authority on a date as close 
as possible to the designated date and mutually agreeable to the Authority and the 
Governmental Agency. The date of delivery so designated or agreed upon is hereinafter 
referred to as the "Date of Loan Closing." Notwithstanding the foregoing, the Date of Loan 
Closing shall in no event occur more than ninety (90) days after the date of execution of this 
Loan Agreement by the Authority. 

3.5 The Governmental Agency understands and acknowledges that it is one 
of several governmental agencies which have applied to the Council for loans to finance 
projects and that the obligation of the Authority to make any such loan is subject to the 
Council's authorization and the Governmental Agency's fulfilling all of the terms and 
conditions of this Loan Agreement on or prior to the Date of Loan Closing. The 
Governmental Agency specifically recognizes that the Authority will not purchase the Local 
Bonds unless and until it has available in the Infrastructure Fund funds sufficient to purchase 
all the Local Bonds and that, prior to such execution, the Authority may commit to and 
purchase the revenue bonds of other governmental agencies for which it has sufficient funds 
available. 

ARTICLE IV 

Local Bonds; Security for Loan; 
Repayment of Loan; Interest on Loan; 

Fees and Charges 

4.1 The Governmental Agency shall, as one of the conditions of the 
Authority to make the Loan, authorize the issuance of and issue the Local Bonds pursuant 
to an official action of the Governmental Agency in accordance with the Local Statute, which 
shall, as enacted, contain provisions and covenants in substantially the form as follows, 
unless the specific provision or covenant is modified or waived by the Council: 

(a) That the gross revenues of the System shall always be used for 
purposes of the System. The revenues generated from the operation of the System will be 
used monthly, in the order of priority listed below: 

(i) to pay Operating Expenses of the System; 

(ii) to the extent not otherwise limited by any outstanding loan 
resolution, indenture or other act or document and beginning on the date set forth in Schedule 



X to provide debt service on the Local Bonds by depositing in a sinking fund one-third (113) 
of the interest payment next coming due on the Local Bonds and one-third (113) of the 
principal payment next coming due on the Local Bonds and, beginning three (3) months prior 
to the first date of payment of principal of the Local Bonds, if the reserve account for the 
Local Bonds, if any (the "Reserve Account"), was not funded from proceeds of the Local 
Bonds or otherwise concurrently with the issuance thereof in an amount equal to an amount 
at least equal to the maximum amount of principal and interest which will come due on the 
Local Bonds in the then current or any succeeding year (the "Reserve Requirement"), by 
depositing in the Reserve Account an amount not less than one-twelfth (1112) of one-tenth 
(1110) of the Reserve Requirement or, if the Reserve Account has been so funded (whether 
by Local Bond proceeds, monthly deposits or otherwise), any amount necessary to maintain 
the Reserve Account at the Reserve Requirement; - 

(iii) to create a renewal and replacement, or similar, fund in 
an amount equal to two and one-half percent (2-112%) of the gross revenues from the 
System, exclusive of any payments into the Reserve Account, for the purpose of improving 
or making emergency repairs or replacements to the System or eliminating any deficiencies 
in the Reserve Account; and 

(iv) for other legal purposes of the System, including payment 
of debt service on other obligations junior, subordinate and inferior to the Local Bonds. 

Provided, that if the Governmental Agency has existing outstanding 
indebtedness which has greater coverage or renewal and replacement fund requirements, then 
the greater requirements will prevail until said existing indebtedness is paid in full. 

(b) Covenants substantially as follows: 

(i) That the Local Bonds shall be secured by the gross or net 
revenues from the System, as more fully set forth in Schedules X and Y attached hereto; 

(ii) That the schedule of rates or charges for the services of 
the System shall be sufficient to provide funds which, along with other revenues of the 
System, will pay all Operating Expenses and leave a balance each year equal to at least one 
hundred fifteen percent (1 15%) of the maximum amount required in any year for debt service 
on the Local Bonds and all other obligations secured by a lien on or payable from the 
revenues of the System prior to or on a parity with the Local Bonds or, if the reserve account, 
if any, established for the payment of debt service on the Local Bonds (the "Reserve 
Account") is funded (whether by Local Bond proceeds, monthly deposits or otherwise) at an 
amount at least equal to the maximum amount of principal and interest which will come due 
on the Local Bonds in the then current or any succeeding year (the "Reserve Requirement") 
and any reserve account for any such prior or parity obligations is funded at least at the 
requirement therefor, equal to at least one hundred ten percent (1 10%) of the maximum 



amount required in any year for debt service on the Local Bonds and any such prior or parity 
obligations; 

(iii) That the Governmental Agency will complete the Project 
and operate and maintain the System in good condition; 

(iv) That, except as otherwise required by State law or with 
the written consent of the Council and the Authority, the System may not be sold, mortgaged, 
leased or otherwise disposed of except as a whole, or substantially as a whole, and only if the 
net proceeds to be realized shall be sufficient to pay fully all the Local Bonds outstanding, 
with further restrictions on the disposition of portions of the System as are normally 
contained in such covenants; . 

(v) That the Governmental Agency shall not issue any other 
obligations payable from the revenues of the System which rank prior to, or equally, as to 
lien and security with the Local Bonds, except parity bonds which shall only be issued if net 
revenues of the System prior to issuance of such parity bonds, plus reasonably projected 
revenues from rate increases and the improvements to he financed by such parity bonds, 
based upon the rates, Operating Expenses and customer usage on the date of closing, shall 
not be less than one hundred fifteen percent (1 15%) of the maximum debt service in any 
succeeding year on all Local Bonds and parity bonds theretofore and then being issued and 
on any obligations secured by a lien on or payable from the revenues of the System prior to 
the Local Bonds; provided, however, that additional parity bonds may be issued to complete 
the Project, as described in the Application as of the date hereof, without regard to the 
foregoing; 

(vi) That the Governmental Agency will cany such insurance 
as is customarily carried with respect to works and properties similar to the System, including 
those specified by Section 2.8 hereof; 

(vii) That the Governmental Agency will not render any free 
services of the System; 

(viii) That any Local Bond owner may, by proper legal action, 
compel the performance of the duties of the Governmental Agency under the Local Act, 
including the making and collection of sufficient rates or charges for services rendered by 
the System, and shall also have, in the event of a default in payment of principal of or interest 
on the Local Bonds, the right to obtain the appointment of a receiver to administer the 
System or construction of the Project, or both, as provided by law; 

(ix) That, to the extent authorized by the laws of the State and 
the rules and regulations of the PSC, all delinquent rates and charges, if not paid when due, 
shall become a lien on the premises served by the System; 



(x) That, to the extent legally allowable, the Governmental 
Agency will not grant any franchise to provide any services which would compete with the 
System; 

(xi) That the Governmental Agency shall annually cause the 
records of the System to be audited by an independent certified public accountant or 
independent public accountant and shall submit the report of said audit to the Authority, 
which report shall include a statement that the Governmental Agency is in compliance with 
the terms and provisions of the Local Act and this Loan Agreement and that the 
Governmental Agency's revenues are adequate to meet its operation and maintenance 
expenses and debt service requirements; 

(xii) That the ~overnmentaf Agency shall annually adopt a 
detailed budget of the estimated revenues and expenditures for operation and maintenance 
of the System during the succeeding fiscal year and shall submit a copy of such budget to the 
Authority within 30 days of adoption thereof; 

(xiii) That for wastewater systems, to the extent authorized by 
the laws of the State and the rules and regulations of the PSC, prospective users of the 
System shall be required to connect thereto; 

(xiv) That the proceeds of the Local Bonds must (a) be deposited 
in a construction fund, which, except as otherwise agreed to in writing by the Authority, shall 
be held separate and apart from all other funds of the Governmental Agency and on which 
the owners of the Local Bonds shall have a lien until such proceeds are applied to the 
construction of the Project (including the repayment of any incidental interim financing for 
non-construction costs) and/or (b) be used to pay (or redeem) bond anticipation notes or other 
interim funding of such Governmental Agency, the proceeds of which were used to finance 
the construction of the Project; provided that, with the prior written consent of the Authority, 
the proceeds of the Local Bonds may be used to fund all or a portion of the Reserve Account, 
on which the owner of the Local Bonds shall have a lien as provided herein; 

(xv) That, as long as the Authority is the owner of any of the 
Local Bonds, the Governmental Agency may not redeem any Local Bonds by it without the 
written consent of the Authority and the Council and otherwise in compliance with this Loan 
Agreement; 

(xvi) That, unless it qualifies for an exception to the provisions 
of Section 148 of the Code, which exception shall be set forth in an opinion of bond counsel, 
the Governmental Agency will furnish to the Authority, annually, at such time as it is 
required to perform its rebate calculations under the Code, a certificate with respect to its 
rebate calculations and, at any time, any additional information requested by the Authority; 



(xvii) That the Governmental Agency shall take any and all 
action, or shall refrain from taking any action, as shall be deemed necessary by the Authority 
to maintain the exclusioil from gross income for Federal income tax purposes of interest on 
the State's general obligation bonds or any bonds secured by the Local Bonds; 

(xviii) That the Governmental Agency shall have obtained the 
certificate of the Consulting Engineer in the form attached to the Loan Application, to the 
effect that the Project has been or will be constructed in accordance with the approved plans, 
specifications and design as submitted to the Authority, the Project is adequate for the 
purposes for which it was designed and the funding plan as submitted to the Authority is 
sufficient to pay the costs of acquisition and construction of the Project; 

(xix) To the extent applicabg, that the Governmental Agency 
shall, to the full extent permitted by applicable law and the rules and regulations of the West 
Virginia Public Service Commission, terminate the services of any water facility owned by 
it to any customer of the System who is delinquent in payment of charges for services 
provided by the System and will not restore the services of the water facility until all 
delinquent charges for the services of the System have been fully paid or, if the water facility 
is not owned by the Governmental Agency, then the Governmental Agency shall enter into 
a termination agreement with the water provider; 

(xx) That the Governmental Agency shall furnish to the 
Authority such information with respect to earnings on all funds constituting "gross 
proceeds" of the Local Bonds (as that term is defined in the Code) from time to time as the 
Authority may request; and 

(xxi) That the Governmental Agency shall submit all proposed 
change orders to the Council for written approval. The Governmental Agency shall obtain 
the written approval of the Council before expending any proceeds of the Local Bonds held 
in "contingency" as set forth in the final Schedule B. The Governmental Agency shall obtain 
the written approval of the Council before expending any proceeds of the Local Bonds 
available due to bidlconstruction/project undenuns. 

The Governmental Agency hereby represents and warrants that the Local Act 
has been or shall be duly adopted in compliance with all necessary corporate and other action 
and in accordance with applicable provisions of law. All legal matters incident to the 
authorization, issuance, sale and delivery of the Local Bonds shall be approved without 
qualification by recognized bond counsel acceptable to the Authority in substantially the 
form of legal opinion attached hereto as Exhibit B. 

4.2 The Loan shall be secured by the pledge and assignment by the 
Governmental Agency, as effected by the Local Act, of the fees, charges and other revenues 
of the Governnlental Agency from the System as further set forth by and subject only to such 



reservations and exceptions as are described in Schedules X and Y hereto or are otherwise 
expressly permitted in writing by the Authority and the Council. 

4.3 The principal of the Loan shall be repaid by the Govemmental Agency 
on the days and in the years provided in Schedule X hereto. Interest payments on the Loan 
shall be made by the Govemmental Agency on a quarterly basis as provided in said Schedule 
X. 

4.4 The Loan shall bear interest from the date of first payment at the rate 
or rates per annum set forth on Schedule X hereto. In no event shall the interest rate on or 
the net interest cost of the Local Bonds exceed any statutory limitation with regard thereto. 

4.5 The Local Bonds shall be delivered to; the Authority in fully registered 
form, transferable and exchangeable as provided in the Local Act at the expense of the 
Governmental Agency. Anything to the contrary herein notwithstanding, the Local Bonds 
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4.6 The Govemmental Agency agrees to expend the net proceeds of the 
Local Bonds for the Project within 3 years of the issuance of the State's general obligation 
bonds unless otherwise agreed to by the Council. 

ARTICLE V 

Certain Covenants of the Governmental Agency; 
Imposition and Collection of User Charges; 

Payments To Be Made by 
Governmental Aeencv to the Authoritv 

5.1 The Govemmental Agency hereby irrevocably covenants and agrees to 
comply with all of the terms, conditions and requirements of this Loan Agreement and the 
Local Act. The Govemmental Agency hereby further irrevocably covenants and agrees that, 
as one of the conditions of the Authority to make the Loan, it has fixed and collected, or will 
fix and collect, the rates, fees and other charges for the use of the System, as set forth in the 
Local Act and in compliance with the provisions of Subsections 4.l(a) and 4.l(b)(ii) hereof. 

5.2 In the event, for any reason, the schedule of rates, fees and charges 
initially established for the System in connection with the Local Bonds shall prove to be 
insufficient to produce the minimum sums set forth in the Local Act, the Governmental 
Agency hereby covenants and agrees that it will, to the extent or in the manner authorized 
by law, immediately adjust and increase such schedule of rates, fees and charges so as to 
provide funds sufficient to produce the minimum sums set forth in the Local Act and as 
required by this Loan Agreement. 



5.3 In the event the Governmental Agency defaults in the payment of any 
fees due to the Authority pursuant to Section 4.6 hereof, the amount of such default shall bear 
interest at the interest rate of the installment of the Loan next due, from the date of the 
default until the date of the payment thereof. 

5.4 The Governmental Agency hereby irrevocably covenants and agrees 
with the Authority that, in the event of any default hereunder by the Governmental Agency, 
the Authority may exercise any or all of the rights and powers granted under the Act and 
State law, including without limitation the right to an appointment of a receiver. 

Other Agreements of the 

6.1 The Governmental Agency hereby warrants and represents that all 
information provided to the Authority in this Loan Agreement, in the Application or in any 
other application or documentation with respect to financing the Project was at the time, and 
now is, true, correct and complete, and such information does not omit any material fact 
necessary to make the statements therein, in light of the circumstances under which they were 
made, not misleading. Prior to the Authority's making the Loan and receiving the Local 
Bonds, the Authority shall have the right to cancel all or any of its obligations under this 
Loan Agreement if (a) any representation made to the Authority by the Govemmental 
Agency in connection with the Loan shall be incorrect or incomplete in any material respect 
or (b) the Governmental Agency has violated any commitment made by it in its Application 
or in any supporting documentation or has violated any of the terms of this Loan Agreement. 

6.2 The Governmental Agency hereby covenants that it will rebate any 
amounts required by Section 148 of the Internal Revenue Code of 1986, as amended, and 
will take all steps necessary to make any such rebates. In the event the Governmental 
Agency fails to make any such rebates as required, then the Governmental Agency shall pay 
any and all penalties, obtain a waiver from the Internal Revenue Service and take any other 
actions necessary or desirable to preserve the exclusion from gross income for Federal 
income tax purposes of interest on the Local Bonds. 

6.3 Notwithstanding Section 6.2, the Authority may at any time, in its sole 
discretion, cause the rebate calculations prepared by or on behalf of the Govemmental 
Agency to be monitored or cause the rebate calculations for the Governmental Agency to be 
prepared, in either case at the expense of the Governmental Agency. 

6.4 The Governmental Agency hereby agrees to give the Authority prior 
written notice of the issuance by it of any other obligations to he used for the Project, payable 



from the revenues of the System or from any grants for the Project or otherwise related to the 
Project or the System. 

6.5 The Governmental Agency hereby agrees to file with the Authority upon 
completion of acquisition and construction of the Project a schedule in substantially the form 
of Amended Schedule A to the Application, setting forth the actual costs of the Project and 
sources of funds therefor. 

ARTICLE VII 

Miscellaneous - 

7.1 Additional definitions, additional terms and provisions of the Loan and 
additional covenants and agreements of the Governmental Agency may be set forth in 
Schedule Z attached hereto and incorporated herein by reference, with the same effect as if 
contained in the text of this Loan Agreement. 

7 .2  The Authority shall take all actions required by the Council in making 
and enforcing this Loan Agreement. 

7.3 If any provision of this Loan Agreement shall for any reason be held to 
be invalid or unenforceable, the invalidity or unenforceability of such provision shall not 
affect any of the remaining provisions of this Loan Agreement, and this Loan Agreement 
shall be construed and enforced as if such invalid or unenforceable provision had not been 
contained herein. 

7.4 This Loan Agreement may be executed in one or more counterparts, any 
of which shall be regarded for all purposes as an original and all of which constitute but one 
and the same instrument. Each party agrees that it will execute any and all documents or 
other instruments and take such other actions as may be necessary to give effect to the terms 
of this Loan Agreement. 

7.5 No waiver by either party of any term or condition of this Loan 
Agreement shall be deemed or construed as a waiver of any other terms or conditions, nor 
shall a waiver of any breach be deemed to constitute a waiver of any subsequent breach, 
whether of the same or of a different section, subsection, paragraph, clause, phrase or other 
provision of this Loan Agreement. 

7.6 This Loan Agreement merges and supersedes all prior negotiations, 
representations and agreements between the parties hereto relating to the Loan and 
constitutes the entire agreement between the parties hereto in respect thereof. 



7.7 By execution and delivery of this Loan Agreement, notwithstanding the 
date hereof, the Governmental Agency specifically recognizes that it is hereby agreeing to 
sell its Local Bonds to the Authority and that such obligation may be specifically enforced 
or subject to a similar equitable remedy by the Authority. 

7.8 This Loan Agreement shall terminate upon the earlier of: 

(i) the end of ninety (90) days after the date of execution hereof by 
the Authority if the Governmental Agency has failed to deliver 
the Local Bonds to the Authority; 

(ii) termination by the Authority gursuant to Section 6.1 hereof; or 

(iii) payment in full of the principal of and interest on the Loan and 
of any fees and charges owed by the Governmental Agency to 
the Authority, acting on behalf of the Council. 

7.9 The Authority acknowledges that certain terms and requirements in this 
Loan Agreement may not be applicable when the Project is financed in part by the West 
Virginia Division of Environmental Protection, Office of Abandoned Mine Lands and under 
that circumstance those terms and requirements are specifically waived or modified as agreed 
to by the Authority and set forth in the Local Act. 



IN WITNESS WHEREOF, the parties hereto have caused this Loan Agreement 
to be executed by their respective duly authorized officers as of the date executed below by 
the Authority. 

TOWN OF BUFFALO 

(SEAL) By: 
Its: Mayor 

A p t :  Date: 

WEST VIRGINIA WATER DEVELOPMENT 
AUTHORITY 

(SEAL) By: 

Attest: Date: 



EXHIBIT A 

FORM OF CERTIFICATE OF CONSULTING ENGINEER 

(Issuer) 

(Name of Bonds) 

1, , Registered Professional Engineer, West Virginia License No. _ 
-, of , Consulting Engineers, -, , hereby certify that my firm is 
englneer for the acquisition and construction of to the 

system (herein called the "Project") of (the "Issuer") to be 
constructed primarily in - County, West Virginia, which construction and acquisition are 
being permanently financed in part by the above-captioned bonds (the "Bonds") of the Issuer. 
Capitalized words not defined herein shall have the meaning set forth in the passed by 
the - of the Issuer o n ,  19-, effective -, 19-, and the Loan Agreement by and 
between the Issuer and the West Virginia Water Development Authority (the "Authority") 
d a t e d ,  19-. 

1. The Bonds are being issued for the purpose of 
(the "Project"). 

2. The undersigned hereby certifies that (i) the Project will be constructed 
in accordance with the approved plans, specifications and designs prepared by my firm and 
as described in the application submitted to the Authority requesting the Authority to 
purchase the Bonds (the "Application") and approved by all necessary governmental bodies, 
(ii) the Project is adequate for the purpose for which it was designed and has an estimated 
useful life of at least - years, (iii) the Issuer has received bids for the construction of the 
Project which are in an amount and otherwise compatible with the plan of financing 
described in the Application and my firm has ascertained that all contractors have made 
required provisions for all insurance and payment and performance bonds and that such 
insurance policies or binders and such bonds have been verified by my firm for accuracy, (iv) 
the Issuer has obtained all permits required by the laws of the State and the federal 
government necessary for the construction of the Project, (v) the rates and charges for the 
System as adopted by the - of the Issuer are sufficient to comply with the provisions of 
Subsection 4.l(b)(ii) of the Loan Agreement, (vi) the net proceeds of the Bonds, together 
with all other moneys on deposit or to be simultaneously deposited and irrevocably pledged 
thereto and the proceeds of grants irrevocably committed therefor, are sufficient to pay the 
costs of construction and acquisition of the Project as set forth in the Application, and (vii) 
attached hereto as Exhibit A is the final amended "Schedule B - Total Cost of Project and 
Sources of Funds" for the Project. 



WITNESS my signature on this - day o f ,  19-. 

By: 

West Virginia License No. 

[SEAL] 



EXHIBIT B 

[Opinion of Bond Counsel for Govemmental Agency] 

[To Be Dated as of Date of Loan Closing] 

West Virginia Infrastructure and 
Jobs Development Council . 

c/o West Virginia Water Development Authority 
1201 Dunbar Avenue 
Dunbar, West Virginia 25064 

Ladies and Gentlemen: 

We are bond counsel to (the 
"GovemmentalAgency"),a 

We have examined a certified copy of proceedings and other papers relating 
to (i) the authorization of a loan agreement dated , 19-, including all schedules and 
exhibits attached thereto (the "Loan Agreement"), between the Governmental Agency and 
the West Virginia Water Development Authority (the "Authority") and (ii) the issue of a 
series of revenue bonds of the Governmental Agency, dated , 19- (the "Local 
Bonds"), to be purchased by the Authority in accordance with the provisions of the Loan 
Agreement. The Local Bonds are in the principal amount of $ ,  issued in the fonn of 
one bond registered as to principal and interest to the Authority, with interest and principal 
payable in installments on September 1, December 1, March 1 and June 1 of each year, 
beginning December 1, 1997, at the rate as set forth in Exhibit A incorporated in and made 
a part of the Bonds. 

The Local Bonds are issued for the purpose of and paying 
certain issuance and other costs in connection therewith. 

We have also examined the applicable provisions of 
of the Code of West Virginia, 193 1, as amended (the "Local 

Statute"), and the bond duly enacted by the Governmental Agency on 
(the "Local Act"), pursuant to and under which Local Statute and Local Act the Local Bonds 
are authorized and issued: and the Loan Agreement that has been undertaken. The Local 
Bonds are subject to redemption prior to maturity to the extent, at the time, under the 
conditions and subject to the limitations set forth in the Local Act and the Loan Agreement. 



Based upon the foregoing and upon our examination of such other documents 
as we have deemed necessary, we are of the opinion as follows: 

1. The Loan Agreement has been duly authorized by and executed on 
behalf of the Governmental Agency and is a valid and binding special obligation of the 
Governmental Agency enforceable in accordance with the terms thereof. 

2. The Loan Agreement inures to the benefit of the Authority and cannot 
be amended so as to affect adversely the rights of the Authority or diminish the obligations 
of the Governmental Agency without the consent of the Authority. 

3. The Governmental Agency is a duly .organized and presently existing 
, with full power and authority to construct and 

acquire the Project and to operate and maintain the System referred to in the Loan Agreement 
and to issue and sell the Local Bonds, all under the Local Statute and other applicable 
provisions of law. 

4. The Governmental Agency has legally and effectively enacted the Local 
Act and all other necessary in connection with the issuance and sale of the Local 
Bonds. The Local Act contains provisions and covenants substantially in the form of those 
set forth in Section 4.1 of the Loan Agreement. 

5 .  The Local Bonds are valid and legally enforceable special obligations 
of the Governmental Agency, payable from the [net] revenues of the System referred to in 
the Local Act and secured by a [first] lien on and pledge of the [net] revenues of said System, 
all in accordance with the terms of the Local Bonds and the Local Act, and have been duly 
issued and delivered to the Authority. 

6.  [If required, the Local Bonds are, by statute, exempt 
-, and under existing statutes and court decisions of the United States of America, as 
presently written and applied, the interest on the Local Bonds is excludable from the gross 
income of the recipients thereof for Federal income tax purposes.] 

No opinion is given herein as to the effect upon enforceability of the Local 
Bonds of bankruptcy, insolvency, reorganization, moratorium and other laws affecting 
creditors' rights or in the exercise of judicial discretion in appropriate cases. 

We have examined executed and authenticated Local Bond numbered R-1, and 
in our opinion the form of said bond and its execution and authentication are regular and 
proper. 

Very truly yours, 



EXHIBIT C 

Monthly Financial Report 

[Name of Governmental Agency] 

[Name of Bond Issue] 

Fiscal Year - - 
- 

Report Month: 

CURRENT YEAR TO BUDGET YEAR 
lTEM MONTH DATE TO DATE DIFFERENCE 

1. Gross Revenues 
Collected 

2. Operation and 
Maintenance 
Expense 

3. Other Bond 
Debt Payments 
(including 
Reserve Fund 
deposits) 

4. Bond Payments 
(include Reserve Fund 
deposits) 

5. Renewal and 
Replacement Fund 
Deposit 

6. Funds available 
for capital 
construction 



Witnesseth my signature this -day o f ,  19-. 

[Name of Governmental Agency] 

By: 
Authorized Officer 



SCHEDULE X 

DESCRIPTION OF BONDS 

Principal Amount of Bonds $2,032,192 
Purchase Price of Bonds $2,032,192 

Principal on the Bonds is payable quarterly, commencing June 1, 1999 to and 
including December 1,2037, without interest. Quarterly payments will be made thereafter 
on each September 1, December 1, March 1 and June 1, as set forth on Schedule Y attached 
hereto and incorporated herein by reference. The Bonds shall be issued on a parity with the 
Governmental Agency's Sewer Revenue Bonds, Series 1990A and Series 1990C, and senior 
and prior to the Governmental Agency's Sewer Revenue Bonds, Series 1990B. The Bonds 
shall also be issued on a parity with the Governmental Agency's Sewer Revenue Bonds 
Series 1997A and Series 1997C issued simultaneously herewith. 

The Governmental Agency shall submit its payments monthly to the West 
Virginia Municipal Bond Commission which will make quarterly payments to the West 
Virginia Water Development Authority at such address as is given to the West Virginia 
Municipal Bond Commission in writing by the Authority. 

The Bonds will be hl ly registered in the name of the West Virginia Water 
Development Authority as to principal and such Bonds shall grant the Authority a first parity 
lien on the net revenues of the Governmental Agency's system. 

The Governmental Agency may prepay the Bonds in full at any time at the 
price of par but only with the Council's written consent. The Governmental Agency shall 
request approval from the Authority and Council in writing of any proposed debt which will 
be issued by the Governmental Agency on a parity with Bonds which request must be filed 
at least 60 days prior to the intended date of issuance. 
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ICiWDA-1 
(July 1996) 

LOAN AGREEMENT 

THIS LOAN AGREEMENT, Made and entered into in several counterparts, 
by and between the WEST VIRGINIA WATER DEVELOPMENT AUTHORITY, a 
governmental instrumentality and body corporate of the State of West Virginia (the 
"Authority"), acting on behalf of the WEST VIRGINIA INFRASTRUCTURE AND JOBS 
DEVELOPMENT COUNCIL (the "Council") and the governmental agency designated 
below (the "Governmental Agency"); 

TOWN OF BUFFALO 
(Governmental Agency) 

WHEREAS, pursuant to the provisions of Chapter 3 1, Article 15A, of the Code 
of West Virginia, 193 1, as amended (the "Act"), the Authority is empowered upon request 
of the Council to make loans to governmental agencies for the acquisition or construction of 
projects by such governmental agencies, subject to such provisions and limitations as are 
contained in the Act; 

WHEREAS, the Govemmental Agency constitutes a governmental agency as 
defined by the Act; 

WHEREAS, the Governmental Agency is authorized and empowered by the 
statutes of the State to construct, operate and improve a project, as defined by the Act, and 
to finance the cost of constructing or acquiring the same by borrowing money to be 
evidenced by revenue bonds issued by the Governmental Agency; 

WHEREAS, the Govemmental Agency intends to construct, is constructing or 
has constructed such a project at the location and as more particularly described and set forth 
in the Application, as hereinafter defined (the "Project"); 

WHEREAS, the Govemmental Agency has completed and filed with the 
Authority an Application for a Construction Loan with attachments and exhibits and an 
Amended Application for a Construction Loan also with attachments and exhibits (together, 
as further revised and supplemented, the "Application"), which Application is incorporated 
herein by this reference; and 



WHEREAS, having reviewed the Application and made all findings required 
by the Act and having available sufficient funds therefor, the Council has authorized the 
Authority to lend the Governmental Agency the amount set forth on Schedule X attached 
hereto and incorporated herein by reference, through the purchase of revenue bonds of the 
Governmental Agency with money in the Infrastructure Fund subject to the Governmental 
Agency's satisfaction of certain legal and other requirements of the Council's loan program 
(the "Program") as hereinafter set forth. 

NOW, THEREFORE, in consideration of the premises and the mutual 
agreements hereinafter contained, the Governmental Agency and the Authority hereby agree 
as follows: 

ARTICLE I 

Definitions 

1.1 Except where the context clearly indicates otherwise, the terms 
"Authority," "cost," "governmental agency," "project," "waste water facility" and "water 
facility" have the definitions and meanings ascribed to them in the Act. 

1.2 "Authority" means the West Virginia Water Development Authority, 
which is expected to be the original purchaser of the Bonds, acting in its administrative 
capacity pursuant to Section 10 of the Council Act and upon authorization from the Council. 

1.3 "Consulting Engineers" means the professional engineer, licensed by 
the State. who shall not be a regular, full-time employee of the State or any of its agencies. 
commissions or political sub-divisions, and designated in the Application and any qualified 
successor thereto; provided, however, when a Loan is made for a Project financed, in part, 
by the Office of Abandoned Mine Lands, "Consulting Engineers" shall mean the West 
Virginia Division of Environmental Protection, or any successor thereto. 

1.4 "Infrastructure Fund" means the West Virginia Infrastructure Fund 
established in accordance with Section 9 of the Act. 

1.5 "Loan" means the loan to be made by the Authority to the Governmental 
Agency through the purchase of Local Bonds, as hereinafter defined, pursuant to this Loan 
Agreement. 

1.6 "Local Act" means the official action of the Governmental Agency 
required by Section 4.1 hereof, authorizing the Local Bonds. 



1.7 "Local Bonds" means the revenue bonds to be issued by the 
Governmental Agency pursuant to the provisions of the Local Statute, as hereinafter defined, 
to evidence the Loan and to be purchased by the Authority, all in accordance with the 
provisions of this Loan Agreement. 

1.8 "Local Statute" means the specific provisions of the Code of West 
Virginia, 193 1, as amended, pursuant to which the Local Bonds are issued. 

1.9 "Operating Expenses" means the reasonable, proper and necessary costs 
of operation and maintenance of the System, as hereinafter defined, as should normally and 
regularly be included as such under generally accepted accounting principles. 

1.10 "Project" means the project hereinabbve referred to, to be constructed 
or being constructed by the Governmental Agency in whole or in part with the net proceeds 
of the Local Bonds. 

1.11 "System" means the project owned by the Governmental Agency, of 
which the Project constitutes all or to which the Project constitutes an improvement, and any 
improvements thereto hereafter constructed or acquired from any sources whatsoever. 

1.12 Additional terms and phrases are defined in this Loan Agreement as they 
are used. 

ARTICLE I1 

The Project and the System 

2.1 The Project shall generally consist of the construction and acquisition 
of the facilities described in the Application, to be, being or having been constructed in 
accordance with plans, specifications and designs prepared for the Governmental Agency by 
the Consulting Engineers, the Authority and Council having found, to the extent applicable, 
that the Project is consistent with the Act. 

2.2 Subject to the terms, conditions and provisions of this Loan Agreement 
and of the Local Act, the Governmental Agency has acquired, or shall do all things necessary 
to acquire, the proposed site of the Project and shall do, is doing or has done all things 
necessary to construct the Project in accordance with the plans, specifications and designs 
prepared for the Governmental Agency by the Consulting Engineers. 

2.3 All real estate and interests in real estate and all personal property 
constituting the Project and the Project site heretofore or hereafter acquired shall at all times 
be and remain the property of the Governmental Agency, subject to any mortgage lien or 



other security interest as is provided for in the Local Statute unless a sale or transfer of all 
or a portion of said property or any interest therein is approved by the Authority and Council. 

2.4 The Governmental Agency agrees that the Authority and its duly 
authorized agents shall have the right at all reasonable times to enter upon the Project site and 
Project facilities and to examine and inspect the same. The Governmental Agency further 
agrees that the Authority and its duly authorized agents and representatives shall, prior to, 
at and after completion of construction and commencement of operation of the Project, have 
such rights of access to the System site and System facilities as may be reasonably necessary 
to accomplish all of the powers and rights of the Authority with respect to the System 
pursuant to the pertinent provisions of the Act. 

2.5 The Governmental Agency shall keGP complete and accurate records 
of the cost of acquiring the Project site and the costs of constructing, acquiring and installing 
the Project. The Governmental Agency shall permit the Authority, acting by and through its 
Director or his duly authorized agents and representatives, to inspect all books, documents, 
papers and records relating to the Project and the System at any and all reasonable times for 
the purpose of audit and examination, and the Governmental Agency shall submit to the 
Authority such documents and information as it may reasonably require in connection with 
the construction, acquisition and installation of the Project, the operation and maintenance 
of the System and the administration of the Loan or of any State and federal grants or other 
sources of financing for the Project. 

2.6 The Governmental Agency agrees that it will permit the Authority and 
its agents and representatives to have access to the records of the Governmental Agency 
pertaining to the operation and maintenance of the System at any reasonable time following 
completion of construction of the Project and commencement of operation thereof or if the 
Project is an improvement to an existing system at any reasonable time following 
commencement of construction. 

2.7 The Governmental Agency shall require that each construction 
contractor furnish a performance bond and a payment bond, each in an amount at least equal 
to one hundred percent (100%) of the contract price of the portion of the Project covered by 
the particular contract, as security for the faithful performance of such contract. 

2.8 The Governmental Agency shall require that each of its contractors and 
all subcontractors maintain, during the life of the construction contract, workers' 
compensation coverage, public liability insurance, property damage insurance and vehicle 
liability insurance in amounts and on terms satisfactory to the Authority. Until the Project 
facilities are completed and accepted by the Governmental Agency, the Governmental 
Agency or (at the option of the Governmental Agency) the contractor shall maintain builder's 
risk insurance (fire and extended coverage) on a one hundred percent (100%) basis 
(completed value form) on the insurable portion of the Project, such insurance to be made 
payable to the order of the Authority, the Governmental Agency, the prime contractor and 



all subcontractors, as their interests may appear. If facilities of the System which are 
detrimentally affected by flooding are or will be located in designated special flood or 
mudslide-prone areas and if flood insurance is available at a reasonable cost, a flood 
insurance policy must be obtained by the Governmental Agency on or before the Date of 
Loan Closing, as hereinafter defined, and maintained so long as any of the Local Bonds is 
outstanding. Prior to commencing operation of the Project, the Governmental Agency must 
also obtain, and maintain so long as any of the Local Bonds is outstanding, business 
interruption insurance if available at a reasonable cost. 

2.9 The Governmental Agency shall provide and maintain competent and 
adequate resident engineering services satisfactory to the Council and the Authority covering 
the supervision and inspection of the development and construction of the Project, and 
bearing the responsibility of assuring that construction conTorms to the plans, specifications 
and designs prepared by the Consulting Engineers, which have been approved by all 
necessary governmental bodies. Such resident engineer shall certify to the Authority and the 
Govemmental Agency at the completion of construction that constfuction is in accordance 
with the approved plans, specifications and designs, or amendments thereto, approved by all 
necessary governmental bodies. 

2.10 The Governmental Agency agrees that it will at all times provide 
operation and maintenance of the System to comply with any and all State and federal 
standards. The Governmental Agency agrees that qualified operating personnel properly 
certified by the State will be retained to operate the System during the entire term of this 
Loan Agreement. 

2.1 1 The Governmental Agency hereby covenants and agrees to comply with 
all applicable laws, rules and regulations issued by the Council, the Authority or other State, 
federal or local bodies in regard to the construction of the Project and operation, maintenance 
and use of the System. 

2.12 The Governmental Agency, commencing on the date contracts are 
executed for the construction of the Project and for two years following the completion of 
the Project, shall each month complete a Monthly Financial Report, the form of which is 
attached hereto as Exhibit C and incorporated herein by reference, and forward a copy by the 
15th of each month to the Authority and Council. 



ARTICLE I11 

Conditions to Loan; 
Issuance of Local Bonds 

3.1 The agreement of the Authority and Council to make the Loan is subject 
to the Govemmental Agency's hlfillment, to the satisfaction of the Authority, of each and 
all of those certain conditions precedent on or before the delivery date for the Local Bonds, 
which shall be the date established pursuant to Section 3.4 hereof. Said conditions precedent 
are as follows: 

(a) The Governmental Agency &all have performed and satisfied 
all of the terms and conditions to be performed and satisfied by it in this Loan Agreement; 

(b) The Governmental Agency shall have authorized the issuance of 
and delivery to the Authority of the Local Bonds described in this Article I11 and in Article 
IV hereof; 

(c) The Governmental Agency shall either have received bids or 
entered contracts for the construction of the Project which are in an amount and otherwise 
compatible with the plan of financing described in the Application; provided, that, if the 
Loan will refund an interim financing of construction, the Governmental Agency must either 
be constructing or have constructed its Project for a cost and as otherwise compatible with 
the plan of financing described in the Application; and, in either case, the Authority shall 
have received a certificate of the Consulting Engineers to such effect, the form of which 
certificate is attached hereto as Exhibit A; 

(d) The Govemmental Agency shall have obtained all permits 
required by the laws of the State and the federal government necessary for the construction 
of the Project, and the Authority shall have received a certificate of the Consulting Engineers 
to such effect; 

(e) The Governmental Agency shall have obtained all requisite 
orders of and approvals from the Public Service Commission of West Virginia (the "PSC") 
necessary for the construction of the Project and operation of the System with all requisite 
appeal periods having expired without successhI appeal, and the Authority shall have 
received an opinion of counsel to the Govemmental Agency, which may be local counsel to 
the Governmental Agency, bond counsel or special PSC counsel but must be satisfactory to 
the Authority, to such effect; 

(0 The Governmental Agency shall have obtained any and all 
approvals for the issuance of the Local Bonds required by State law, and the Authority shall 
have received an opinion of counsel to the Govemmental Agency, which may be local 



counsel to the Governmental Agency, bond counsel or special PSC counsel but must be 
satisfactory to the Authority, to such effect; 

(g) The Govemmental Agency shall have obtained any and all 
approvals of rates and charges required by State law and shall have taken any other action 
required to establish and impose such rates and charges (imposition of such rates and charges 
is not, however, required to be effective until completion of construction of the Project) with 
all requisite appeal periods having expired without successful appeal, and the Authority shall 
have received an opinion of counsel to the Governmental Agency, which may be local 
counsel to the Governmental Agency, bond counsel or special PSC counsel but must be 
satisfactory to the Authority, to such effect; 

(h) Such rates and charges for the System shall be sufficient to 
comply with the provisions of Subsections 4.l(a) and 4.l(b)(ii) hereof, and the Authority 
shall have received a certificate of the accountant for the Governmental Agency, or such 
other person or firm experienced in the finances of governmental agencies and satisfactory 
to the Authority, to such effect; and 

(i) The net proceeds of the Local Bonds, together with all moneys 
on deposit or to be simultaneously deposited (or, with respect to proceeds of grant 
anticipation notes or other indebtedness for which a binding purchase contract has been 
entered, to be deposited on a date certain) and irrevocably pledged thereto and the proceeds 
of grants irrevocably committed therefor, shall be sufficient to pay the costs of construction 
and acquisition of the Project as set forth in the Application, and the Authority shall have 
received a certificate of the Consulting Engineers, or such other person or firm experienced 
in the financing of water development projects and satisfactory to the Authority, to such 
effect, such certificate to be in form and substance satisfactory to the Authority, and evidence 
satisfactory to the Authority of such irrevocably committed grants. 

3.2 Subject to the terms and provisions of this Loan Agreement, the rules 
and regulations promulgated by the Authority or any other appropriate State agency and any 
applicable rules, regulations and procedures promulgated from time to time by the federal 
government, it is hereby agreed that the Authority shall make the Loan to the Govemmental 
Agency and the Governmental Agency shall accept the Loan from the Authority, and in 
furtherance thereof it is agreed that the Governmental Agency shall sell to the Authority and 
the Authority shall make the Loan by purchasing the Local Bonds in the principal amount 
and at the price set forth in Schedule X hereto. The Local Bonds shall have such further 
terms and provisions as described in Article IV hereof. 

3.3 The Loan shall be secured and shall be repaid in the manner hereinafter 
provided in this Loan Agreement. 

3.4 The Local Bonds shall be delivered to the Authority, at the offices of 
the Authority, on a date designated by the Governmental Agency by written notice to the 



Authority, which written notice shall be given not less than ten (10) business days prior to 
the date designated; provided, however, that if the Authority is unable to accept delivery on 
the date designated, the Local Bonds shall be delivered to the Authority on a date as close 
as possible to the designated date and mutually agreeable to the Authority and the 
Governmental Agency. The date of delivery so designated or agreed upon is hereinafter 
referred to as the "Date of Loan Closing." Notwithstanding the foregoing, the Date of Loan 
Closing shall in no event occur more than ninety (90) days after the date of execution of this 
Loan Agreement by the Authority. 

3.5 The Governmental Agency understands and acknowledges that it is one 
of several governmental agencies which have applied to the Council for loans to finance 
projects and that the obligation of the Authority to make any such loan is subject to the 
Council's authorization and the Governmental Agency's fulfilling all of the terms and 
conditions of this Loan Agreement on or prior to the Date of Loan Closing. The 
Governmental Agency specifically recognizes that the Authority will not purchase the Local 
Bonds unless and until it has available in the Infrastructure Fund funds sufficient to purchase 
all the Local Bonds and that, prior to such execution, the Authority may commit to and 
purchase the revenue bonds of other governmental agencies for which it has sufficient funds 
available. 

ARTICLE IV 

Local Bonds; Security for Loan; 
Repayment of Loan; Interest on Loan; 

Fees and Charges 

4.1 The Governmental Agency shall, as one of the conditions of the 
Authority to make the Loan, authorize the issuance of and issue the Local Bonds pursuant 
to an official action of the Governmental Agency in accordance with the Local Statute, which 
shall, as enacted, contain provisions and covenants in substantially the form as follows, 
unless the specific provision or covenant is modified or waived by the Council: 

(a) That the gross revenues of the System shall always be ubed for 
purposes of the System. The revenues generated &om the operation of the System will be 
used monthly, in the order of priority listed below: 

(i) to pay Operating Expenses of the System; 

(ii) to the extent not otherwise limited by any outstanding loan 
resolution, indenture or other act or document and beginning on the date set forth in Schedule 



X to provide debt service on the Local Bonds by depositing in a sinking fund one-third (113) 
of the interest payment next coming due on the Local Bonds and one-third (113) of the 
principal payment next coming due on the Local Bonds and, beginning three (3) months prior 
to the first date of payment of principal of the Local Bonds, if the reserve account for the 
Local Bonds, if any (the "Reserve Account"), was not funded from proceeds of the Local 
Bonds or otherwise concurrently with the issuance thereof in an amount equal to an amount 
at least equal to the maximum amount of principal and interest which will come due on the 
Local Bonds in the then current or any succeeding year (the "Reserve Requirement"), by 
depositing in the Reserve Account an amount not less than one-twelfth (1112) of one-tenth 
(1110) of the Reserve Requirement or, if the Reserve Account has been so funded (whether 
by Local Bond proceeds, monthly deposits or otherwise), any amount necessary to maintain 
the Reserve Account at the Reserve Requirement; - - 

(iii) to create a renewal and replacement, or similar, fund in 
an amount equal to two and one-half percent (2-112%) of the gross revenues from the 
System, exclusive of any payments into the Reserve Account, for the purpose of improving 
or making emergency repairs or replacements to the System or eliminating any deficiencies 
in the Reserve Account; and 

(iv) for other legal purposes of the System, including payment 
of debt service on other obligations junior, subordinate and inferior to the Local Bonds. 

Provided, that if the Governmental Agency has existing outstanding 
indebtedness which has greater coverage or renewal and replacement fund requirements, then 
the greater requirements will prevail until said existing indebtedness is paid in full. 

(b) Covenants substantially as follows: 

(i) That the Local Bonds shall be secured by the gross or net 
revenues from the System, as more hl ly  set forth in Schedules X and Y attached hereto; 

(ii) That the schedule of rates or charges for the services of 
the System shall be sufficient to provide funds which, along with other revenues of the 
System, will pay all Operating Expenses and leave a balance each year equal to at least one 
hundred fifteen percent (1 15%) of the maximum amount required in any year for debt service 
on the Local Bonds and all other obligations secured by a lien on or payable from the 
revenues of the System prior to or on a parity with the Local Bonds or, if the reserve account, 
if any. established for the payment of debt service on the Local Bonds (the "Reserve 
Account") is funded (whether by Local Bond proceeds, monthly deposits or otherwise) at an 
amount at least equal to the maximum amount of principal and interest which will come due 
on the Local Bonds in the then current or any succeeding year (the "Reserve Requirement") 
and any reserve account for any such prior or parity obligations is funded at least at the 
requirement therefor, equal to at least one hundred ten percent (1 10%) of the maximum 



amount required in any year for debt service on the Local Bonds and any such prior or parity 
obligations; 

(iii) That the Governmental Agency will complete the Project 
and operate and maintain the System in good condition; 

(iv) That, except as otherwise required by State law or with 
the written consent of the Council and the Authority, the System may not be sold, mortgaged, 
leased or otherwise disposed of except as a whole, or substantially as a whole, and only if the 
net proceeds to be realized shall be sufficient to pay hl ly all the Local Bonds outstanding, 
with further restrictions on the disposition of portions of the System as are normally 
contained in such covenants; 

(v) That the Governmental Agency shall not issue any other 
obligations payable from the revenues of the System which rank prior to, or equally, as to 
lien and security with the Local Bonds, except parity bonds which shall only be issued if net 
revenues of the System prior to issuance of such parity bonds, plus reasonably projected 
revenues from rate increases and the improvements to be financed by such parity bonds, 
based upon the rates, Operating Expenses and customer usage on the date of closing, shall 
not be less than one hundred fifteen percent (1 15%) of the maximum debt service in any 
succeeding year on all Local Bonds and parity bonds theretofore and then being issued and 
on any obligations secured by a lien on or payable from the revenues of the System prior to 
the Local Bonds; provided, however, that additional parity bonds may be issued to complete 
the Project, as described in the Application as of the date hereof, without regard to the 
foregoing; 

(vi) That the Governmental Agency will cany such insurance 
as is customarily canied with respect to works and properties similar to the System, including 
those specified by Section 2.8 hereof; 

(vii) That the Governmental Agency will not render any free 
services of the System; 

(viii) That any Local Bond owner may, by proper legal action, 
compel the performance of the duties of the Governmental Agency under the Local Act, 
including the making and collection of sufficient rates or charges for services rendered by 
the System, and shall also have, in the event of a default in payment of principal of or interest 
on the Local Bonds, the right to obtain the appointment of a receiver to administer the 
System or construction of the Project, or both, as provided by law; 

(ix) That, to the extent authorized by the laws of the State and 
the rules and regulations of the PSC, all delinquent rates and charges, if not paid when due, 
shall become a lien on the premises served by the System; 



(x) That, to the extent legally allowable, the Governmental 
Agency will not grant any franchise to provide any services which would compete with the 
System; 

(xi) That the Governmental Agency shall annually cause the 
records of the System to be audited by an independent certified public accountant or 
independent public accountant and shall submit the report of said audit to the Authority, 
which report shall include a statement that the Governmental Agency is in compliance with 
the terms and provisions of the Local Act and this Loan Agreement and that the 
Governmental Agency's revenues are adequate to meet its operation and maintenance 
expenses and debt service requirements; 

(xii) That the ~overnmentaf Agency shall annually adopt a 
detailed budget of the estimated revenues and expenditures for operation and maintenance 
of the System during the succeeding fiscal year and shall submit a copy of such budget to the 
Authority within 30 days of adoption thereof; 

(xiii) That for wastewater systems, to the extent authorized by 
the laws of the State and the rules and regulations of the PSC, prospective users of the 
System shall be required to connect thereto; 

(xiv) That the proceeds of the Local Bonds must (a) be deposited 
in a constniction fund, which, except as otherwise agreed to in writing by the Authority, shall 
be held separate and apart from all other funds of the Governmental Agency and on which 
the owners of the Local Bonds shall have a lien until such proceeds are applied to the 
construction of the Project (including the repayment of any incidental interim financing for 
non-construction costs) and/or (b) be used to pay (or redeem) bond anticipation notes or other 
interim funding of such Govenxnental Agency, the proceeds of which were used to finance 
the construction of the Project; provided that, with the prior written consent of the Authority, 
the proceeds of the Local Bonds may be used to fund all or a portion of the Reserve Account, 
on which the owner of the Local Bonds shall have a lien as provided herein; 

(xv) That, as long as the Authority is the owner of any of the 
Local Bonds, the Governmental Agency may not redeem any Local Bonds by it without the 
written consent of the Authority and the Council and otherwise in compliance with this Loan 
Agreement; 

(xvi) That, unless it qualifies for an exception to the provisions 
of Section 148 of the Code, which exception shall be set forth in an opinion of bond counsel, 
the Govemmental Agency will furnish to the Authority, annually, at such time as it is 
required to perform its rebate calculations under the Code, a certificate with respect to its 
rebate calculations and, at any time, any additional information requested by the Authority; 



(xvii) That the Governmental Agency shall take any and all 
action, or shall refrain from taking any action, as shall be deemed necessary by the Authority 
to maintain the exclusion from gross income for Federal income tax purposes of interest on 
the State's general obligation bonds or any bonds secured by the Local Bonds; 

(xviii) That the Governmental Agency shall have obtained the 
certificate of the Consulting Engineer in the form attached to the Loan Application, to the 
effect that the Project has been or will be constructed in accordance with the approved plans, 
specifications and design as submitted to the Authority, the Project is adequate for the 
purposes for which it was designed and the funding plan as submitted to the Authority is 
sufficient to pay the costs of acquisition and construction of the Project; 

(xix) To the extent applicablk, that the Governmental Agency 
shall, to the full extent permitied by applicable law and the rules and regulations of the West 
Virginia Public Service Commission, terminate the services of any water facility owned by 
it to any customer of the System who is delinquent in payment of charges for services 
provided by the System and will not restore the services of the water facility until all 
delinquent charges for the services of the System have been fully paid or, if the water facility 
is not owned by the Governmental Agency, then the Governmental Agency shall enter into 
a termination agreement with the water provider; 

(xx) That the Governmental Agency shall fucnish to the 
Authority such information with respect to earnings on all funds constituting "gross 
proceeds" of the Local Bonds (as that term is defined in the Code) from time to time as the 
Authority may request; and 

(xxi) That the Governmental Agency shall submit all proposed 
change orders to the Council for written approval. The Governmental Agency shall obtain 
the written approval of the Council before expending any proceeds of the Local Bonds held 
in "contingency" as set forth in the final Schedule B. The Governmental Agency shall obtain 
the written approval of the Council before expending any proceeds of the Local Bonds 
available due to bidiconstructioniproject undenuns. 

The Governmental Agency hereby represents and warrants that the Local Act 
has been or shall be duly adopted in compliance with all necessary corporate and other action 
and in accordance with applicable provisions of law. All legal matters incident to the 
authorization, issuance, sale and delivery of the Local Bonds shall be approved without 
qualification by recognized bond counsel acceptable to the Authority in substantially the 
form of legal opinion attached hereto as Exhibit B. 

4.2 The Loan shall be secured by the pledge and assignment by the 
Governmental Agency, as effected by the Local Act, of the fees, charges and other revenues 
of the Governmental Agency from the System as W h e r  set forth by and subject only to such 



reservations and exceptions as are described in Schedules X and Y hereto or are otherwise 
expressly permitted in writing by the Authority and the Council. 

4.3 The principal of the Loan shall be repaid by the Governmental Agency 
on the days and in the years provided in Schedule X hereto. Interest payments on the Loan 
shall be made by the Governmental Agency on a quarterly basis as provided in said Schedule 
X. 

4.4 The Loan shall bear interest from the date of first payment at the rate 
or rates per annum set forth on Schedule X hereto. In no event shall the interest rate on or 
the net interest cost of the Local Bonds exceed any statutory limitation with regard thereto. 

4.5 The Local Bonds shall be delivered t; the Authority in fully registered 
form, transferable and exchangeable as provided in the Local Act at the expense of the 
Governmental Agency. Anything to the contrary herein notwithstanding, the Local Bonds 
may be issued in one or more series, as reflected by Schedule X hereto. 

4.6 The Governmental Agency agrees to expend the net proceeds of the 
Local Bonds for the Project within 3 years of the issuance of the State's general obligation 
bonds unless otherwise agreed to by the Council. 

ARTICLE V 

Certain Covenants of the Governmental Agency; 
Imposition and Collection of User Charges; 

Payments To Be Made by 
Govemmental Agency to the Authoritv 

5.1 The Governmental Agency hereby irrevocably covenants and agrees to 
comply with all of the terms, conditions and requirements of this Loan Agreement and the 
Local Act. The Govemmental Agency hereby fiuther irrevocably covenants and agrees that, 
as one of the conditions of the Authority to make the Loan, it has fixed and collected, or will 
fix and collect, the rates, fees and other charges for the use of the System, as set forth in the 
Local Act and in compliance with the provisions of Subsections 4.l(a) and 4.l(b)(ii) hereof. 

5.2 In the event, for any reason, the schedule of rates, fees and charges 
initially established for the System in connection with the Local Bonds shall prove to be 
insufficient to produce the minimum sums set forth in the Local Act, the Governmental 
Agency hereby covenants and agrees that it will, to the extent or in the manner authorized 
by law, immediately adjust and increase such schedule of rates, fees and charges so as to 
provide funds sufficient to produce the minimum sums set forth in the Local Act and as 
required by this Loan Agreement. 



5.3 In the event the Governmental Agency defaults in the payment of any 
fees due to the Authority pursuant to Section 4.6 hereof, the amount of such default shall bear 
interest at the interest rate of the installment of the Loan next due, from the date of the 
default until the date of the payment thereof. 

5.4 The Governmental Agency hereby irrevocably covenants and agrees 
with the Authority that, in the event of any default hereunder by the Governmental Agency, 
the Authority may exercise any or all of the rights and powers granted under the Act and 
State law, including without limitation the right to an appointment of a receiver. 

ARTICLE VI - 

Other Agreements of the 
Governmental Agencv 

6.1 The Governmental Agency hereby warrants and represents that all 
information provided to the Authority in this Loan Agreement, in the Application or in any 
other application or documentation with respect to financing the Project was at the time, and 
now is, true, correct and complete, and such information does not omit any material fact 
necessary to make the statements therein, in light of the circumstances under which they were 
made, not misleading. Prior to the Authority's making the Loan and receiving the Local 
Bonds. the Authority shall have the right to cancel all or any of its obligations under this 
Loan Agreement if (a) any representation made to the Authority by the Governmental 
Agency in connection with the Loan shall be incorrect or incomplete in any material respect 
or (b) the Governmental Agency has violated any commitment made by it in its Application 
or in any supporting documentation or has violated any of the terms of this Loan Agreement. 

6.2 The Governmental Agency hereby covenants that it will rebate any 
amounts required by Section 148 of the Internal Revenue Code of 1986, as amended, and 
will take all steps necessary to make any such rebates. In the event the Governmental 
Agency fails to make any such rebates as required, then the Governmental Agency shall pay 
any and all penalties, obtain a waiver from the Internal Revenue Service and take any other 
actions necessary or desirable to preserve the exclusion from gross income for Federal 
income tax purposes of interest on the Local Bonds. 

6.3 Notwithstanding Section 6.2, the Authority may at any time, in its sole 
discretion, cause the rebate calculations prepared by or on behalf of the Governmental 
Agency to be monitored or cause the rebate calculations for the Governmental Agency to be 
prepared, in either case at the expense of the Governmental Agency. 

6.4 The Governmental Agency hereby agrees to give the Authority prior 
written notice of the issuance by it of any other obligations to be used for the Project, payable 



from the revenues of the System or from any grants for the Project or otherwise related to the 
Project or the System. 

6.5 The Governmental Agency hereby agrees to file with the Authority upon 
completion of acquisition and construction of the Project a schedule in substantially the form 
of Amended Schedule A to the Application, setting forth the actual costs of the Project and 
sources of funds therefor. 

ARTICLE VII 

Miscellaneous - 

7.1 Additional definitions, additional terms and provisions of the Loan and 
additional covenants and agreements of the Governmental Agency may be set forth in 
Schedule Z attached hereto and incorporated herein by reference, with the same effect as if 
contained in the text of this Loan Agreement. 

7.2 The Authority shall take all actions required by the Council in making 
and enforcing this Loan Agreement. 

7.3 If any provision of this Loan Agreement shall for any reason be held to 
be invalid or unenforceable, the invalidity or unenforceability of such provision shall not 
affect any of the remaining provisions of this Loan Agreement, and this Loan Agreement 
shall be construed and enforced as if such invalid or unenforceable provision had not been 
contained herein. 

7.4 This Loan Agreement may be executed in one or more counterparts, any 
of which shall be regarded for all purposes as an original and all of which constitute but one 
and the same instrument. Each party agrees that it will execute any and all documents or 
other instruments and take such other actions as may be necessary to give effect to the terms 
of this Loan Agreement. 

7.5 No waiver by either party of any term or condition of this Loan 
Agreement shall be deemed or construed as a waiver of any other terms or conditions, nor 
shall a waiver of any breach be deemed to constitute a waiver of any subsequent breach, 
whether of the same or of a different section, subsection, paragraph, clause, phrase or other 
provision of this Loan Agreement. 

7.6 This Loan Agreement merges and supersedes all prior negotiations, 
representations and agreements between the parties hereto relating to the Loan and 
constitutes the entire agreement between the parties hereto in respect thereof. 



7.7 By execution and delivery of this Loan Agreement, notwithstanding the 
date hereof, the Governmental Agency specifically recognizes that it is hereby agreeing to 
sell its Local Bonds to the Authority and that such obligation may be specifically enforced 
or subject to a similar equitable remedy by the Authority. 

7.8 This Loan Agreement shall terminate upon the earlier of: 

(i) the end of ninety (90) days after the date of execution hereof by 
the Authority if the Governmental Agency has failed to deliver 
the Local Bonds to the Authority; 

(ii) termination by the Authority pursuant - to Section 6.1 hereof; or 

(iii) payment in full of the principal of and interest on the Loan and 
of any fees and charges owed by the Governmental Agency to 
the Authority, acting on behalf of the Council. 

7.9 The Authority acknowledges that certain terms and requirements in this 
Loan Agreement may not be applicable when the Project is financed in part by the West 
Virginia Division of Environmental Protection, Office of Abandoned Mine Lands and under 
that circumstance those terms and requirements are specifically waived or modified as agreed 
to by the Authority and set forth in the Local Act. 



IN WITNESS WHEREOF, the parties hereto have caused this Loan Agreement 
to be executed by their respective duly authorized officers as of the date executed below by 
the Authority. 

TOWN OF BUFFALO 

(SEAL) By: 

Date: 

WEST VIRGINIA WATER DEVELOPMENT 
AUTHORITY 

(SEAL) 

Date: 

Secretary-Treasurer 



EXHIBIT A 

FORM OF CERTIFICATE OF CONSULTING ENGINEER 

(Issuer) 

(Name of Bonds) 

1, , Registered Professional Engineer, - West Virginia License No. _ 
-, of , Consulting Engineers, -, , hereby certify that my firm is 
engineer for the acquisition and construction of to the 

system (herein called the "Project") of (the "Issuer") to be 
constructed primarily in - County, West Virginia, which construction and acquisition are 
being permanently financed in part by the above-captioned bonds (the "Bonds") of the Issuer. 
Capitalized words not defined herein shall have the meaning set forth in the - passed by 
the - of the Issuer o n ,  19-, effective -, 19-, and the Loan Agreement by and 
between the Issuer and the West Virginia Water Development Authority (the "Authority") 
dated -, 19-. 

I. The Bonds are being issued for the purpose of 
(the "Project"). 

2. The undersigned hereby certifies that (i) the Project will be constructed 
in accordance with the approved plans, specifications and designs prepared by my firm and 
as described in the application submitted to the Authority requesting the Authority to 
purchase the Bonds (the "Application") and approved by all necessary governmental bodies, 
(ii) the Project is adequate for the purpose for which it was designed and has an estimated 
useful life of at least years, (iii) the Issuer has received bids for the construction of the 
Project which are in an amount and othenvise compatible with the plan of financing 
described in the Application and my firm has ascertained that all contractors have made 
required provisions for all insurance and payment and performance bonds and that such 
insurance policies or binders and such bonds have been verified by my firm for accuracy, (iv) 
the Issuer has obtained all permits required by the laws of the State and the federal 
government necessary for the construction of the Project, (v) the rates and charges for the 
System as adopted by the -of the Issuer are sufficient to comply with the provisions of 
Subsection 4.l(b)(ii) of the Loan Agreement, (vi) the net proceeds of the Bonds, together 
with all other moneys on deposit or to be simultaneously deposited and irrevocably pledged 
thereto and the proceeds of grants irrevocably committed therefor, are sufficient to pay the 
costs of construction and acquisition of the Project as set forth in the Application, and (vii) 
attached hereto as Exhibit A is the final amended "Schedule B - Total Cost of Project and 
Sources of Funds" for the Project. 



WITNESS my signature on this - day o f ,  19-. 

By: 

West Virginia License No. 

[SEAL] 



EXHIBIT B 

[Opinion of Bond Counsel for Governmental Agency] 

[To Be Dated as of Date of Loan Closing] 

West Virginia Infrastructure and 
Jobs Development Council 

c/o West Virginia Water Development Authority 
1201 Dunbar Avenue 
Dunbar, West Virginia 25064 

Ladies and Gentlemen: 

We are bond counsel to (the 
"GovernrnentalAgency"),a 

We have examined a certified copy of proceedings and other papers relating 
to (i) the authorization of a loan agreement dated , 19-, including all schedules and 
exhibits attached thereto (the "Loan Agreement"), between the Governmental Agency and 
the West Virginia Water Development Authority (the "Authority") and (ii) the issue of a 
series of revenue bonds of the Governmental Agency, dated , 19- (the "Local 
Bonds"), to be purchased by the Authority in accordance with the provisions of the Loan 
Agreement. The Local Bonds are in the principal amount of $-, issued in the form of 
one bond registered as to principal and interest to the Authority, with interest and principal 
payable in installments on September 1, December 1, March 1 and June 1 of each year, 
beginning December 1, 1997, at the rate as set forth in Exhibit A incorporated in and made 
a part of the Bonds. 

The Local Bonds are issued for the purpose of and paying 
certain issuance and other costs in connection therewith. 

We have also examined the applicable provisions of 
of the Code of West Virginia, 193 1, as amended (the "Local 

Statute"), and the bond duly enacted by the Governmental Agency on 
(the "Local Act"), pursuant to and under which Local Statute and Local Act the Local Bonds 
are authorized and issued, and the Loan Agreement that has been undertaken. The Local 
Bonds are subject to redemption prior to maturity to the extent, at the time, under the 
conditions and subject to the limitations set forth in the Local Act and the Loan Agreement. 



Based upon the foregoing and upon our examination of such other documents 
as we have deemed necessary, we are of the opinion as follows: 

1. The Loan Agreement has been duly authorized by and executed on 
behalf of the Governmental Agency and is a valid and binding special obligation of the 
Governmental Agency enforceable in accordance with the terms thereof. 

2. The Loan Agreement inures to the benefit of the Authority and cannot 
be amended so as to affect adversely the rights of the Authority or diminish the obligations 
of the Governmental Agency without the consent of the Authority. 

3. The Governmental Agency is a duly -organized and presently existing 
, with full power and authority to construct and 

acquire the Project and to operate and maintain the System referred to in the Loan Agreement 
and to issue and sell the Local Bonds, all under the Local Statute and other applicable 
provisions of law. 

4. The Governmental Agency has legally and effectively enacted the Local 
Act and all other necessary in connection with the issuance and sale of the Local 
Bonds. The Local Act contains provisions and covenants substantially in the form of those 
set forth in Section 4.1 of the Loan Agreement. 

5. The Local Bonds are valid and legally enforceable special obligations 
of the Governmental Agency, payable from the [net] revenues of the System referred to in 
the Local Act and secured by a [first] lien on and pledge of the [net] revenues of said System, 
all in accordance with the terms of the Local Bonds and the Local Act, and have been duly 
issued and delivered to the Authority. 

6. [If required, the Local Bonds are, by statute, exempt 
-, and under existing statutes and court decisions of the United States of America, as 
presently written and applied, the interest on the Local Bonds is excludable from the gross 
income of the recipients thereof for Federal income tax purposes.] 

No opinion is given herein as to the effect upon enforceability of the Local 
Bonds of bankruptcy, insolvency, reorganization, moratorium and other laws affecting 
creditors' rights or in the exercise ofjudicial discretion in appropriate cases. 

We have examined executed and authenticated Local Bond numbered R-I, and 
in our opinion the form of said bond and its execution and authentication are regular and 
proper. 

Very truly yours, 



EXHIBIT C 

Monthly Financial Report 

[Name of Governmental Agency] 

p a m e  of Bond Issue] 

Fiscal Year - - 
- 

Report Month: 

CURRENT YEAR TO BUDGET YEAR 
lTEM MONTH DATE TO DATE DIFFERENCE 

1. Gross Revenues 
Collected 

2. Operation and 
Maintenance 
Expense 

3. Other Bond 
Debt Payments 
(including 
Reserve Fund 
deposits) 

4. Bond Payments 
(include Reserve Fund 
deposits) 

5. Renewal and 
Replacement Fund 
Deposit 

6. Funds available 
for capital 
construction 



Witnesseth my signature this - day of -, 19-. 

[Name of Governmental Agency] 

By: 
Authorized Officer 



SCHEDULE X 

DESCRIPTION OF BONDS 

Principal Amount of Bonds $600,000 
Purchase Price of Bonds $600,000 

Principal on the Bonds is payable quarterly, to commence on the earlier of June 
1, 2019 or the quarter following the repayment of the Governmental Agency's Sewer 
Revenue Bonds, Series 1997A, to and including December 1, 2037, without interest. 
Quarterly payments will be made thereafter on each September 1, December 1, March 1 and 
June 1, as set forth on Schedule Y attached hereto and incorporated herein by reference. An 
Administrative Fee of 1% of the principal amount of the Bonds is payable quarterly, 
commencing on the earlier of June 1, 2019 or the quarter following the repayment of the 
Governmental Agency's Sewer Revenue Bonds, Series 1997A, to and including December 
1, 2037. The Bonds shall be issued on a parity with the Governmental Agency's Sewer 
Revenue Bonds, Series 1990A and Series l990C, and senior and prior to the Governmental 
Agency's Sewer Revenue Bonds, Series 1990B. The Bonds shall also be issued on a parity 
with the Governmental Agency's Sewer Revenue Bonds Series 1997A and Series 1997B 
issued simultaneously herewith. 

The Governmental Agency shall submit its payments monthly to the West 
Virginia Municipal Bond Commission which will make quarterly payments to the West 
Virginia Water Development Authority at such address as is given to the West Virginia 
Municipal Bond Commission in writing by the Authority. 

The Bonds will be fully registered in the name of the West Virginia Water 
Development Authority as to principal and such Bonds shall grant the Authority a first parity 
lien on the net revenues of the Governmental Agency's system. 

The Governmental Agency may prepay the Bonds in full at any time at the 
price of par but only with the Council's written consent. The Governmental Agency shall 
request approval from the Authority and Council in writing of any proposed debt which will 
be issued by the Governmental Agency on a parity with Bonds which request must be filed 
at least 60 days prior to the intended date of issuance. 



SCHEDULE Y 

Quarterly Debt Service Schedzde 

First Paymenr: 
Date 

6/1/19 
9/1/19 
12/1/19 
3/1/20 
a l l 20  
9/1/20 
12/1/20 
311121 
6/1/21 
9/1/21 
12/1/21 
3/2/22 
6/1/22 
911 122 
12/1/22 
311 123 
6/1/23 
911 123 
12/1/23 
3/1/24 
611 124 
911 124 
12/1/24 
3/1/25 
611 125 
9/1/25 
12/1/25 
3/1/26 
6/1/26 
9/1/26 
12/1/26 
3/1/27 
6/1/27 
9/1/27 
12/1/27 
3/1/28 
611 128 
9/1/28 
12/1/28 

06/01/19 Find Pay 
# Principal Fee* 

I 8000.00 783.39 
2 8000.00 783.39 
3 8000.00 783.39 
4 8000.00 783.39 
5 8000.00 783.39 
6 8000.00 783.39 
7 8000.00 783.39 
8 8000.00 783.39 
9 8000.00 783.39 

10 8000.00 783.39 
11 8000.00 783.39 
12 8000.00 783.39 
13 8000.00 783.39 
14 8000.00 783.39 
15 8000.00 783.39 
16 8000.00 783.39 
17 8000.00 783.39 
18 8000.00 783.39 
19 8000.00 783.39 
20 8000.00 783.39 
21 8000.00 783.39 
22 8000.00 783.39 
23 8000.00 783.39 
24 8000.00 783.39 
25 8000.00 783.39 
26 8000.00 783.39 
27 8000.00 783.39 
28 8000.00 783.39 
29 8000.00 783.39 
30 8000.00 783.39 
31 8000.00 783.39 
32 8000.00 783.39 
33 8000.00 783.39 
34 8000.00 783.39 
35 8000.00 783.39 
36 8000.00 783.39 
37 8000.00 783..39 
38 8000.00 783.39 
39 8000.00 783.39 

12/1/37 
Total 

8783.39 
8783.40 
8783.39 
8783.40 
8783.39 
8783.40 
8783.39 
8783.40 
8783.39 
8783.40 
8783.39 
8783.40 
8783.39 
8783.40 
8783.39 
8783.40 
8783.39 
8783.40 
8783.39 
8783.40 
8783.39 
8783.40 
8783.39 
8783.40 
8783.39 
8783.40 
8783.39 
8783.40 
8783.39 
8783.40 
8783.39 
8783.40 
8783.39 
8783.40 
8783.39 
8783.40 
8783.39 
8783.40 
8783.39 

Page I 



Qtaarterly Debt Service Schedde 

Date 
3/1/29 
611 129 
9/1/29 
12l3J29 
3/1/30 
6/1/30 
9/1/30 
12/1/30 
3/1/31 
6/1/31 
9/1/31 
12/1/31 
3/2/32 
6/2/32 
9/1/32 
1211 132 
3/2/33 
611 133 
9/1/33 
12/1/33 
3/1/34 
611134 
011 134 
1211 134 
311 I35 

611 I35 
9/1/35 
12/1/35 
3/1/36 
6/1/36 
9/7/36 
12/1/36 
3/1/37 
611137 
911 I37 

# Principal 
40 8000.00 
41 8000.00 
42 8000.00 
43 8000.00 
44 8WO.00 
45 8000.00 
46 8000.00 
47 8000.00 
48 8000.00 
49 8000.00 
50 8000.00 
51 8000.00 
52 8000.00 
53 8000.00 
54 8000.00 
55 8000.00 
56 8000.00 
57 8000.00 
58 8000.00 
59 8000.00 
60 8000.00 
61 8000.00 
62 8000.00 
63 8000.00 
64 8000.00 

65 8000.00 
66 8000.00 
67 8000.00 
68 8000.00 
69 8000.00 
70 8000.00 
71 8000.00 
72 8000.00 
73 8000.00 
74 8000.00 

Total 
8783.40 
8783.39 
8783.40 
8783.39 
8783.40 
8783.39 
8783.40 
8783.39 
8783.40 
8783.39 
8783.40 
8783.39 
8783.40 
8783.39 
8783.40 
8783.39 
8783.40 
8783.39 
8783.40 
8783.39 
8783.40 
8783.39 
8783.40 
8783.39 
8783.40 

8783.39 
8783.40 
8783.39 
8783.40 
8783.39 
8783.40 
8783.39 
8783.40 
8783.39 
8783.40 

I 12/1/37 75 8000.00 783.39 8783.39 
600Q00.00 58754.28 658754.62' 

'Quarterly ailocation of Totai Administrative Fee over payment period. 
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ICNJDA- 1 
(July 1996) 

LOAN AGREEMENT 

THIS LOAN AGREEMENT, Made and entered into in several counterparts, 
by and between the WEST VIRGINIA WATER DEVELOPMENT AUTHORITY, a 
governmental instrumentality and body corporate of the State of West Virginia (the 
"Authority"), acting on behalf of the WEST VIRGINIA mFRASTRUCTURE AND JOBS 
DEVELOPMENT COUNCIL (the "Council") and the govemmental agency designated 
below (the "Governmental Agency"); 

TOWN OF BUFFALO 
(Governmental Agency) 

WHEREAS, pursuant to the provisions of Chapter 3 1, Article 15A, of the Code 
of West Virginia, 193 1, as amended (the "Act"), the Authority is empowered upon request 
of the Council to make loans to governmental agencies for the acquisition or construction of 
projects by such govemmental agencies, subject to such provisions and limitations as are 
contained in the Act; 

WHEREAS, the Governmental Agency constitutes a governmental agency as 
defined by the Act; 

WHEREAS, the Governmental Agency is authorized and empowered by the 
statutes of the State to construct, operate and improve a project, as defined by the Act, and 
to finance the cost of constructing or acquiring the same by borrowing money to be 
evidenced by revenue bonds issued by the Governmental Agency; 

WHEREAS, the Governmental Agency intends to construct, is constructing or 
has constructed such a project at the location and as more particularly described and set forth 
in the Application, as hereinafter defined (the "Project"); 

WHEREAS, the Governmental Agency has completed and filed with the 
Authority an Application for a Construction Loan with attachments and exhibits and an 
Amended Application for a Construction Loan also with attachments and exhibits (together, 
as further revised and supplemented, the "Application"), which Application is incorporated 
herein by this reference; and 



WHEREAS, having reviewed the Application and made all findings required 
by the Act and having available sufficient funds therefor, the Council has authorized the 
Authority to lend the Governmental Agency the amount set forth on Schedule X attached 
hereto and incorporated herein by reference, through the purchase of revenue bonds of the 
Governmental Agency with money in the Infrastructure Fund subject to the Governmental 
Agency's satisfaction of certain legal and other requirements of the Council's loan program 
(the "Program") as hereinafter set forth. 

NOW, THEREFORE, in consideration of the premises and the mutual 
agreements hereinafter contained, the Governmental Agency and the Authority hereby agree 
as follows: 

ARTICLE I 

Definitions 

1.1 Except where the context clearly indicates otherwise, the terms 
"Authority," "cost," "governmental agency," "project," "waste water facility" and "water 
facility" have the definitions and meanings ascribed to them in the Act. 

1.2 "Authority" means the West Virginia Water Development Authority, 
which is expected to be the original purchaser of the Bonds, acting in its administrative 
capacity pursuant to Section 10 of the Council Act and upon authorization from the Council. 

1.3 "Consulting Engineers" means the professional engineer, licensed by 
the State, who shall not be a regular, full-time employee of the State or any of its agencies, 
commissions or political sub-divisions, and designated in the Application and any qualified 
successor thereto; provided, however, when a Loan is made for a Project financed, in part, 
by the Office of Abandoned Mine Lands, "Consulting Engineers" shall mean the West 
Virginia Division of Environmental Protection, or any successor thereto. 

1.4 "Infrastructure Fund" means the West Virginia Infrastructure Fund 
established in accordance with Section 9 of the Act. 

1.5 "Loan" means the loan to be made by the Authority to the Governmental 
Agency through the purchase of Local Bonds, as hereinafter defined, pursuant to this Loan 
Agreement. 

1.6 "Local Act" means the official action of the Governmental Agency 
required by Section 4.1 hereof, authorizing the Local Bonds. 



1.7 "Local Bonds" means the revenue bonds to be issued by the 
Governmental Agency pursuant to the provisions of the Local Statute, as hereinafter defined, 
to evidence the Loan and to be purchased by the Authority, all in accordance with the 
provisions of this Loan Agreement. 

1.8 "Local Statute" means the specific provisions of the Code of West 
Virginia, 193 1, as amended, pursuant to which the Local Bonds are issued. 

1.9 "Operating Expenses" means the reasonable, proper and necessary costs 
of operation and maintenance of the System, as hereinafter defined, as should normally and 
regularly be included as such under generally accepted accounting principles. 

1.10 "Project" means the project hereinabove referred to, to be constructed 
or being constructed by the Governmental Agency in whole or in part with the net proceeds 
of the Local Bonds. 

1.11 "System" means the project owned by the Governmental Agency, of 
which the Project constitutes all or to which the Project constitutes an improvement, and any 
improvements thereto hereafter constructed or acquired from any sources whatsoever. 

1.12 Additional terms and phrases are defined in this Loan Agreement as they 
are used. 

ARTICLE I1 

The Project and the System 

2.1 The Project shall generally consist of the construction and acquisition 
of the facilities described in the Application, to be, being or having been constructed in 
accordance with plans, specifications and designs prepared for the Governmental Agency by 
the Consulting Engineers, the Authority and Council having found, to the extent applicable, 
that the Project is consistent with the Act. 

2.2 Subject to the terms, conditions and provisions of this Loan Agreement 
and of the Local Act, the Governmental Agency has acquired, or shall do all things necessary 
to acquire, the proposed site of the Project and shall do, is doing or has done all things 
necessary to construct the Project in accordance with the plans, specifications and designs 
prepared for the Governmental Agency by the Consulting Engineers. 

2.3 All real estate and interests in real estate and all personal property 
constituting the Project and the Project site heretofore or hereafter acquired shall at all times 
be and remain the property of the Governmental Agency, subject to any mortgage lien or 



other security interest as is provided for in the Local Statute unless a sale or transfer of all 
or a portion of said property or any interest therein is approved by the Authority and Council. 

2.4 The Governmental Agency agrees that the Authority and its duly 
authorized agents shall have the right at all reasonable times to enter upon the Project site and 
Project facilities and to examine and inspect the same. The Governmental Agency further 
agrees that the Authority and its duly authorized agents and representatives shall, prior to, 
at and after completion of construction and commencement of operation of the Project, have 
such rights of access to the System site and System facilities as may be reasonably necessary 
to accomplish all of the powers and rights of the Authority with respect to the System 
pursuant to the pertinent provisions of the Act. 

2.5 The Governmental Agency shall ke6p complete and accurate records 
of the cost of acquiring the Project site and the costs of constructing, acquiring and installing 
the Project. The Governmental Agency shall permit the Authority, acting by and through its 
Director or his duly authorized agents and representatives, to inspect all books, documents, 
papers and records relating to the Project and the System at any and all reasonable times for 
the purpose of audit and examination, and the Governmental Agency shall submit to the 
Authority such documents and information as it may reasonably require in connection with 
the construction; acquisition and installation of the Project, the operation and maintenance 
of the System and the administration of the Loan or of any State and federal grants or other 
sources of financing for the Project. 

2.6 The Governmental Agency agrees that it will permit the Authority and 
its agents and reoresentatives to have access to the records of the Governmental A- oencv 

w ,  

pertayning to the bperation and maintenance of the System at any reasonable time following 
completion of construction of the Project and commencement of operation thereof or if the 
project is an improvement to an existing system at any reasonable time following 
commencement of construction. 

2.7 The Governmental Agency shall require that each construction 
contractor furnish a performance bond and a payment bond, each in an amount at least equal 
to one hundred percent (100%) of the contract price of the portion of the Project covered by 
the particular contract, as security for the faithful performance of such contract. 

2.8 The Governmental Agency shall require that each of its contractors and 
all subcontractors maintain, during the life of the construction contract, workers' 
compensation coverage, public liability insurance, property damage insurance and vehicle 
liability insurance in amounts and on terms satisfactory to the Authority. Until the Project 
facilities are completed and accepted by the Governmental Agency, the Governmental 
Agency or (at the option of the Governmental Agency) the contractor shall maintain builder's 
risk insurance (fire and extended coverage) on a one hundred percent (100%) basis 
(completed value form) on the insurable portion of the Project, such insurance to be made 
payable to the order of the Authority, the Governmental Agency, the prime contractor and 



all subcontractors, as their interests may appear. If facilities of the System which are 
detrimentally affected by flooding are or will be located in designated special flood or 
mudslide-prone areas and if flood insurance is available at a reasonable cost, a flood 
insurance policy must be obtained by the Governmental Agency on or before the Date of 
Loan Closing, as hereinafter defined, and maintained so long as any of the Local Bonds is 
outstanding. Prior to commencing operation of the Project, the Govemmental Agency must 
also obtain, and maintain so long as any of the Local Bonds is outstanding, business 
interruption insurance if available at a reasonable cost. 

2.9 The Governmental Agency shall provide and maintain competent and 
adequate resident engineering services satisfactory to the Council and the Authority covering 
the supervision and inspection of the development and construction of the Project, and 
bearing the responsibility of assuring that construction conforms to the plans, specifications 
and designs prepared by the Consulting Engineers, which have been approved by all 
necessary governmental bodies. Such resident engineer shall certify to the Authority and the 
Governmental Agency at the completion of construction that construction is in accordance 
with the approved plans, specifications and designs, or amendments thereto, approved by all 
necessary governmental bodies. 

2.10 The Governmental Agency agrees that it will at all times provide 
operation and maintenance of the System to comply with any and all State and federal 
standards. The Governmental Agency agrees that qualified operating personnel properly 
certified by the State will be retained to operate the System during the entire term of this 
Loan Agreement. 

2.11 The Govemmental Agency hereby covenants and agrees to comply with 
all applicable laws, rules and regulations issued by the Council, the Authority or other State, 
federal or local bodies in regard to the construction of the Project and operation, maintenance 
and use of the System. 

2.12 The Govemmental Agency, commencing on the date contracts are 
executed for the construction of the Project and for two years following the completion of 
the Project, shall each month complete a Monthly Financial Report, the form of which is 
attached hereto as Exhibit C and incorporated herein by reference, and forward a copy by the 
15th of each month to the Authority and Council. 



ARTICLE I11 

Conditions to Loan; 
Issuance of Local Bonds 

3.1 The agreement of the Authority and Council to make the Loan is subject 
to the Governmental Agency's fulfillment, to the satisfaction of the Authority, of each and 
all of those certain conditions precedent on or before the delivery date for the Local Bonds, 
which shall be the date established pursuant to Section 3.4 hereof. Said conditions precedent 
are as follows: 

(a) The Governmental Agency &all have performed and satisfied 
all of the terms and conditions to be performed and satisfied by it in this Loan Agreement; 

(b) The Governmental Agency shall have authorized the issuance of 
and delivery to the Authority of the Local Bonds described in this Article 111 and in Article 
IV hereoc 

(c) The Governmental Agency shall either have received bids or 
entered contracts for the construction of the Project which are in an amount and otherwise 
compatible with the plan of financing described in the Application; provided, that, if the 
Loan will refund an interim financing of construction, the Governmental Agency must either 
be constructing or have constructed its Project for a cost and as otherwise compatible with 
the plan of financing described in the Application; and, in either case, the Authority shall 
have received a certificate of the Consulting Engineers to such effect, the form of which 
certificate is attached hereto as Exhibit A; 

(d) The Governmental Agency shall have obtained all permits 
required by the laws of the State and the federal government necessary for the construction 
of the Project, and the Authority shall have received a certificate of the Consulting Engineers 
to such effect; 

(e) The Governmental Agency shall have obtained all requisite 
orders of and approvals from the Public Service Commission of West Virginia (the "PSC") 
necessary for the construction of the Project and operation of the System with all requisite 
appeal periods having expired without successful appeal, and the Authority shall have 
received an opinion of counsel to the Governmental Agency, which may be local counsel to 
the Governmental Agency, bond counsel or special PSC counsel but must be satisfactory to 
the Authority, to such effect; 

(f) The Governmental Agency shall have obtained any and all 
approvals for the issuance of the Local Bonds required by State law, and the Authority shall 
have received an opinion of counsel to the Governmental Agency, which may be local 



counsel to the Governmental Agency, bond counsel or special PSC counsel but must be 
satisfactory to the Authority, to such effect; 

(g) The Governmental Agency shall have obtained any and all 
approvals of rates and charges required by State law and shall have taken any other action 
required to establish and impose such rates and charges (imposition of such rates and charges 
is not, however, required to be effective until completion of construction of the Project) with 
all requisite appeal periods having expired without successful appeal, and the Authority shall 
have received an opinion of counsel to the Governmental Agency, which may be local 
counsel to the Governmental Agency, bond counsel or special PSC counsel but must be 
satisfactory to the Authority, to such effect; 

(h) Such rates and charges for the System shall be sufficient to 
comply with the provisions of Subsections 4.l(a) and 4.l(b)(ii) hereof, and the Authority 
shall have received a certificate of the accountant for the Governmental Agency, or such 
other person or f m  experienced in the finances of governmental agencies and satisfactory 
to the Authority, to such effect; and 

(i) The net proceeds of the Local Bonds, together with all moneys 
on deposit or to be simultaneously deposited (or, with respect to proceeds of grant 
anticipation notes or other indebtedness for which a binding purchase contract has been 
entered, to be deposited on a date certain) and irrevocably pledged thereto and the proceeds 
of grants irrevocably committed therefor, shall be sufficient to pay the costs of construction 
and acquisition of the Project as set forth in the Application, and the Authority shall have 
received a certificate of the Consulting Engineers, or such other person or firm experienced 
in the financing of water development projects and satisfactory to the Authority, to such 
effect, such certificate to be in form and substance satisfactory to the Authority, and evidence 
satisfactory to the Authority of such irrevocably cornmitted grants. 

3.2 Subject to the terms and provisions of this Loan Agreement, the rules 
and regulations promulgated by the Authority or any other appropriate State agency and any 
applicable rules, regulations and procedures promulgated from time to time by the federal 
government, it is hereby agreed that the Authority shall make the Loan to the Governmental 
Agency and the Governmental Agency shall accept the Loan from the Authority, and in 
furtherance thereof it is agreed that the Governmental Agency shall sell to the Authority and 
the Authority shall make the Loan by purchasing the Local Bonds in the principal amount 
and at the price set forth in Schedule X hereto. The Local Bonds shall have such further 
terms and provisions as described in Article IV hereof. 

3.3 The Loan shall be secured and shall be repaid in the manner hereinafter 
provided in this Loan Agreement. 

3.4 The Local Bonds shall be delivered to the Authority, at the offices of 
the Authority, on a date designated by the Governmental Agency by written notice to the 



Authority, which written notice shall be given not less than ten (10) business days prior to 
the date designated; provided, however, that if the Authority is unable to accept delivery on 
the date designated, the Local Bonds shall be delivered to the Authority on a date as close 
as possible to the designated date and mutually agreeable to the Authority and the 
Governmental Agency. The date of delivery so designated or agreed upon is hereinafter 
referred to as the "Date of Loan Closing." Notwithstanding the foregoing, the Date of Loan 
Closing shall in no event occur more than ninety (90) days after the date of execution of this 
Loan Agreement by the Authority. 

3.5 The Governmental Agency understands and acknowledges that it is one 
of several governmental agencies which have applied to the Council for loans to finance 
projects and that the obligation of the Authority to make any such loan is subject to the 
Council's authorization and the Governmental Agency's fulfilling all of the terms and 
conditions of this Loan Agreement on or prior to the Date of Loan Closing. The 
Governmental Agency specifically recognizes that the Authority will not purchase the Local 
Bonds unless and until it has available in the Infrastructure Fund funds sufficient to purchase 
all the Local Bonds and that, prior to such execution, the Authority may commit to and 
purchase the revenue bonds of other governmental agencies for which it has sufficient funds 
available. 

ARTICLE IV 

Local Bonds; Security for Loan; 
Repayment of Loan; Interest on Loan; 

Fees and Charges 

4.1 The Governmental Agency shall, as one of the conditions of the 
Authority to make the Loan, authorize the issuance of and issue the Local Bonds pursuant 
to an official action of the Governmental Agency in accordance with the Local Statute, which 
shall, as enacted, contain provisions and covenants in substantially the form as follows, 
unless the specific provision or covenant is modified or waived by the Council: 

(a) That the gross revenues of the System shall always be used for 
purposes of the System. The revenues generated from the operation of the System will be 
used monthly, in the order of priority listed below: 

(i) to pay Operating Expenses of the System; 

(ii) to the extent not otherwise limited by any outstanding loan 
resolution, indenture or other act or document and beginning on the date set forth in Schedule 



X to provide debt service on the Local Bonds by depositing in a sinking fund one-third (113) 
of the interest payment next coming due on the Local Bonds and one-third (113) of the 
principal payment next coming due on the Local Bonds and, beginning three (3) months prior 
to the first date of payment of principal of the Local Bonds, if the reserve account for the 
Local Bonds, if any (the "Reserve Account"), was not funded from proceeds of the Local 
Bonds or otherwise concurrently with the issuance thereof in an amount equal to an amount 
at least equal to the maximum amount of principal and interest which will come due on the 
Local Bonds in the then current or any succeeding year (the "Reserve Requirement"), by 
depositing in the Reserve Account an amount not less than one-twelfth (1112) of one-tenth 
(1110) of the Reserve Requirement or, if the Reserve Account has been so funded (whether 
by Local Bond proceeds, monthly deposits or otherwise), any amount necessary to maintain 
the Reserve Account at the Reserve Requirement; 

(iii) to create a renewal and replacement, or similar, fund in 
an amount equal to two and one-half percent (2-112%) of the gross revenues from the 
System, exclusive of any payments into the Reserve Account, for the purpose of improving 
or making emergency repairs or replacements to the System or eliminating any deficiencies 
in the Reserve Account: and 

(iv) for other legal purposes of the System, including payment 
of debt service on other obligations junior, subordinate and inferior to the Local Bonds. 

Provided, that if the Governmental Agency has existing outstanding 
indebtedness which has greater coverage or renewal and replacement fund requirements, then 
the greater requirements will prevail until said existing indebtedness is paid in full. 

(b) Covenants substantially as follows: 

(i) That the Local Bonds shall be secured by the gross or net 
revenues from the System, as more fully set forth in Schedules X and Y attached hereto; 

(ii) That the schedule of rates or charges for the services of 
the System shall be sufficient to provide funds which, along with other revenues of the 
System, will pay all Operating Expenses and leave a balance each year equal to at least one 
hundred fifteen percent (1 15%) of the maximum amount required in any year for debt service 
on the Local Bonds and all other obligations secured by a lien on or payable from the 
revenues of the System prior to or on a parity with the Local Bonds or, if the reserve account, 
if any, established for the payment of debt service on the Local Bonds (the "Reserve 
Account") is funded (whether by Local Bond proceeds, monthly deposits or otherwise) at an 
amount at least equal to the maximum amount of principal and interest which will come due 
on the Local Bonds in the then current or any succeeding year (the "Reserve Requirement") 
and any reserve account for any such prior or parity obligations is funded at least at the 
requirement therefor, equal to at least one hundred ten percent (1 10%) of the maximum 



amount required in any year for debt service on the Local Bonds and any such prior or parity 
obligations; 

(iii) That the Governmental Agency will complete the Project 
and operate and maintain the System in good condition; 

(iv) That, except as otherwise required by State law or with 
the written consent of the Council and the Authority, the System may not be sold, mortgaged, 
leased or otherwise disposed of except as a whole, or substantially as a whole, and only if the 
net proceeds to be realized shall be sufficient to pay fully all the Local Bonds outstanding, 
with further restrictions on the disposition of portions of the System as are normally 
contained in such covenants; 

(v) That the Governmental Agency shall not issue any other 
obligations payable from the revenues of the System which rank prior to, or equally, as to 
lien and security with the Local Bonds, except parity bonds which shall only be issued if net 
revenues of the System prior to issuance of such parity bonds, plus reasonably projected 
revenues from rate increases and the improvements to be financed by such parity bonds, 
based upon the rates, Operating Expenses and customer usage on the date of closing, shall 
not be less than one hundred fifteen percent (1 15%) of the maximum debt service in any 
succeeding year on all Local Bonds and parity bonds theretofore and then being issued and 
on any obligations secured by a lien on or payable from the revenues of the System prior to 
the Local Bonds; provided, however, that additional parity bonds may be issued to complete 
the Project, as described in the Application as of the date hereof, without regard to the 
foregoing; 

(vi) That the Governmental Agency will carry such insurance 
as is customarily carried with respect to works and properties similar to the System, including 
those specified by Section 2.8 hereof; 

(vii) That the Govemmental Agency will not render any free 
services of the System; 

(viii) That any Local Bond owner may, by proper legal action, 
compel the performance of the duties of the Govemmental Agency under the Local Act, 
including the making and collection of sufficient rates or charges for services rendered by 
the System, and shall also have, in the event of a default in payment of principal of or interest 
on the Local Bonds, the right to obtain the appointment of a receiver to administer the 
System or construction of the Project, or both, as provided by law; 

(ix) That, to the extent authorized by the laws of the State and 
the rules and regulations of the PSC, all delinquent rates and charges, if not paid when due, 
shall become a lien on the premises served by the System; 



(x) That, to the extent legally allowable, the Governmental 
Agency will not grant any franchise to provide any services which would compete with the 
System; 

(xi) That the Governmental Agency shall annually cause the 
records of the System to be audited by an independent certified public accountant or 
independent public accountant and shall submit the report of said audit to the Authority, 
which report shall include a statement that the Governmental Agency is in compliance with 
the terms and provisions of the Local Act and this Loan Agreement and that the 
Governmental Agency's revenues are adequate to meet its operation and maintenance 
expenses and debt service requirements; 

(xii) That the Govemrnentaf Agency shall annually adopt a 
detailed budget of the estimated revenues and expenditures for operation and maintenance 
of the System during the succeeding fiscal year and shall submit a copy of such budget to the 
Authority within 30 days of adoption thereof; 

(xiii) That for wastewater systems, to the extent authorized by 
the laws of the State and the rules and regulations of the PSC, prospective users of the 
System shall be required to connect thereto; 

(xiv) That the proceeds of the Local Bonds must (a) be deposited 
in a construction fund, which, except as otherwise agreed to in writing by the Authority, shall 
be held separate and apart from all other funds of the Governmental Agency and on which 
the owners of the Local Bonds shall have a lien until such proceeds are applied to the 
construction of the Project (including the repayment of any incidental interim financing for 
non-construction costs) andlor (b) be used to pay (or redeem) bond anticipation notes or other 
interim funding of such Governmental Agency, the proceeds of which were used to finance 
the construction of the Project; provided that, with the prior written consent of the Authority, 
the proceeds of the Local Bonds may be used to fund all or a portion of the Reserve Account, 
on which the owner of the Local Bonds shall have a lien as provided herein; 

(xv) That, as long as the Authority is the owner of any of the 
Local Bonds, the Governmental Agency may not redeem any Local Bonds by it without the 
written consent of the Authority and the Council and otherwise in compliance with this Loan 
Agreement; 

(xvi) That, unless it qualifies for an exception to the provisions 
of Section 148 of the Code, which exception shall be set forth in an opinion of bond counsel, 
the Governmental Agency will furnish to the Authority, annually, at such time as it is 
required to perform its rebate calculations under the Code, a certificate with respect to its 
rebate calculations and, at any time, any additional information requested by the Authority; 



(xvii) That the Govemmental Agency shall take any and all 
action, or shall refrain from taking any action, as shall be deemed necessary by the Authority 
to maintain the exclusion from gross income for Federal income tax purposes of interest on 
the State's general obligation bonds or any bonds secured by the Local Bonds; 

(xviii) That the Governmental Agency shall have obtained the 
certificate of the Consulting Engineer in the form attached to the Loan Application, to the 
effect that the Project has been or will be constructed in accordance with the approved plans, 
specifications and design as submitted to the Authority, the Project is adequate for the 
purposes for which it was designed and the funding plan as submitted to the Authority is 
sufficient to pay the costs of acquisition and construction of the Project; 

(xix) To the extent applicabc, that the Governmental Agency 
shall, to the full extent permitted by applicable law and the rules and regulations of the West 
Virginia Public Service Commission, terminate the services of any water facility owned by 
it to any customer of the System who is delinquent in payment of charges for services 
provided by the System and will not restore the services of the water facility until all 
delinquent charges for the services of the System have been fully paid or, if the water facility 
is not owned by the Governinental Agency, then the Governmental Agency shall enter into 
a termination agreement with the water provider; 

(xx) That the Governmental Agency shall furnish to the 
Authority such information with respect to earnings on all funds constituting "gross 
proceeds" of the Local Bonds (as that term is defined in the Code) from time to time as the 
Authority may request; and 

(xxi) That the Govemmental Agency shall submit all proposed 
change orders to the Council for written approval. The Governmental Agency shall obtain 
the written approval of the Council before expending any proceeds of the Local Bonds held 
in "contingency" as set forth in the final Schedule B. The Govemmental Agency shall obtain 
the written approval of the Council before expending any proceeds of the Local Bonds 
available due to bidlconstructioniproject underruns. 

The Governmental Agency hereby represents and warrants that the Local Act 
has been or shall be duly adopted in compliance with all necessary corporate and other action 
and in accordance with applicable provisions of law. All legal matters incident to the 
authorization, issuance, sale and delivery of the Local Bonds shall be approved without 
qualification by recognized bond counsel acceptable to the Authority in substantially the 
form of legal opinion attached hereto as Exhibit B. 

4.2 The Loan shall be secured by the pledge and assignment by the 
Governmental Agency, as effected by the Local Act, of the fees, charges and other revenues 
of the Govemmental Agency from the System as further set forth by and subject only to such 



reservations and exceptions as are described in Schedules X and Y hereto or are otherwise 
expressly permitted in writing by the Authority and the Council. 

4.3 The principal of the Loan shall be repaid by the Govemmental Agency 
on the days and in the years provided in Schedule X hereto. Interest payments on the Loan 
shall be made by the Govemmental Agency on a quarterly basis as provided in said Schedule 
X. 

4.4 The Loan shall bear interest from the date of first payment at the rate 
or rates per annum set forth on Schedule X hereto. In no event shall the interest rate on or 
the net interest cost of the Local Bonds exceed any statutory limitation with regard thereto. 

4.5 The Local Bonds shall be delivered td the Authority in fully registered 
form, transferable and exchangeable as provided in the Local Act at the expense of the 
Governmental Agency. Anything to the contrary herein notwithstanding, the Local Bonds 
may be issued in one or more series, as reflected by Schedule X hereto. 

4.6 The Govemmental Agency agrees to expend the net proceeds of the 
Local Bonds for the Project within 3 years of the issuance of the State's general obligation 
bonds unless otherwise agreed to by the Council. 

ARTICLE V 

Certain Covenants of the Governmental Agency; 
Imposition and Collection of User Charges; 

Payments To Be Made by 
Governmental Agency to the Authority 

5.1 The Governmental Agency hereby irrevocably covenants and agrees to 
comply with all of the terms, conditions and requirements of this Loan Agreement and the 
Local Act. The Govemmental Agency hereby further irrevocably covenants and agrees that, 
as one of the conditions of the Authority to make the Loan, it has fixed and collected, or will 
fix and collect, the rates, fees and other charges for the use of the System, as set forth in the 
Local Act and in compliance with the provisions of Subsections 4.l(a) and 4.l(b)(ii) hereof. 

5.2 In the event, for any reason, the schedule of rates, fees and charges 
initially established for the System in connection with the Local Bonds shall prove to be 
insufficient to produce the minimum sums set forth in the Local Act, the Governmental 
Agency hereby covenants and agrees that it will, to the extent or in the manner authorized 
by law, immediately adjust and increase such schedule of rates, fees and charges so as to 
provide funds sufficient to produce the minimum sums set forth in the Local Act and as 
required by this Loan Agreement. 



5.3 In the event the Governmental Agency defaults in the payment of any 
fees due to the Authority pursuant to Section 4.6 hereof, the amount of such default shall bear 
interest at the interest rate of the installment of the Loan next due, from the date of the 
default until the date of the payment thereof. 

5.4 The Governmental Agency hereby irrevocably covenants and agrees 
with the Authority that, in the event of any default hereunder by the Governmental Agency, 
the Authority may exercise any or all of the rights and powers granted under the Act and 
State law, including without limitation the right to an appointment of a receiver. 

ARTICLEVI - 

Other Agreements of the 
Governmental Agency 

6.1 The Governmental Agency hereby warrants and represents that all 
information provided to the Authority in this Loan Agreement, in the Application or in any 
other application or documentation with respect to financing the Project was at the time, and 
now is, true, correct and complete, and such information does not omit any material fact 
necessary to make the statements therein, in light of the circumstances under which they were 
made, not misleading. Prior to the Authority's making the Loan and receiving the Local 
Bonds, the Authority shall have the right to cancel all or any of its obligations under this 
Loan Agreement if (a) any representation made to the Authority by the Governmental 
Agency in connection with the Loan shall be incorrect or incomplete in any material respect 
or (b) the Governmental Agency has violated any commitment made by it in its Application 
or in any supporting documentation or has violated any of the terms of this Loan Agreement. 

6.2 The Governmental Agency hereby covenants that it will rebate any 
amounts required by Section 148 of the Internal Revenue Code of 1986, as amended, and 
will take all steps necessary to make any such rebates. In the event the Governmental 
Agency fails to make any such rebates as required, then the Governmental Agency shall pay 
any and all penalties, obtain a waiver from the Internal Revenue Service and take any other 
actions necessary or desirable to preserve the exclusion from gross income for Federal 
income tax purposes of interest on the Local Bonds. 

6.3 Notwithstanding Section 6.2, the Authority may at any time, in its sole 
discretion, cause the rebate calculations prepared by or on behalf of the Governmental 
Agency to be monitored or cause the rebate calculations for the Governmental Agency to be 
prepared, in either case at the expense of the Governmental Agency. 

6.4 The Governmental Agency hereby agrees to give the Authority prior 
written notice of the issuance by it of any other obligations to be used for the Project, payable 



from the revenues of the System or from any grants for the Project or otherwise related to the 
Project or the System. 

6.5 The Govemental Agency hereby agrees to file with the Authority upon 
completion of acquisition and construction of the Project a schedule in substantially the form 
of Amended Schedule A to the Application, setting forth the actual costs of the Project and 
sources of funds therefor. 

ARTICLE VII 

Miscellaneous - 

7.1 Additional definitions, additional terms and provisions of the Loan and 
additional covenants and agreements of the Governmental Agency may be set forth in 
Schedule Z attached hereto and incorporated herein by reference, with the same effect as if 
contained in the text of this Loan Agreement. 

7.2 The Authority shall take all actions required by the Council in making 
and enforcing this Loan Agreement. 

7.3 If any provision of this Loan Agreement shall for any reason be held to 
be invalid or unenforceable, the invalidity or unenforceability of such provision shall not 
affect any of the remaining provisions of this Loan Agreement, and this Loan Agreement 
shall be construed and enforced as if such invalid or unenforceable provision had not been 
contained herein. 

7.4 This Loan Agreement may be executed in one or more counterparts, any 
of which shall be regarded for all purposes as an original and all of which constitute but one 
and the same instrument. Each party agrees that it will execute any and all documents or 
other instruments and take such other actions as may be necessary to give effect to the terms 
of this Loan Agreement. 

7.5 No waiver by either party of any term or condition of this Loan 
Agreement shall be deemed or construed as a waiver of any other terms or conditions, nor 
shall a waiver of any breach be deemed to constitute a waiver of any subsequent breach, 
whether of the same or of a different section, subsection, paragraph, clause, phrase or other 
provision of this Loan Agreement. 

7.6 This Loan Agreement merges and supersedes all prior negotiations, 
representations and agreements between the parties hereto relating to the Loan and 
constitutes the entire agreement between the parties hereto in respect thereof. 



7.7 By execution and delivery of this Loan Agreement, notwithstanding the 
date hereof, the Governmental Agency specifically recognizes that it is hereby agreeing to 
sell its Local Bonds to the Authority and that such obligation may be specifically enforced 
or subject to a similar equitable remedy by the Authority. 

7.8 This Loan Agreement shall terminate upon the earlier of: 

(i) the end of ninety (90) days after the date of execution hereof by 
the Authority if the Governmental Agency has failed to deliver 
the Local Bonds to the Authority; 

(ii) termination by the Authority pursuant to Section 6.1 hereof; or 

(iii) payment in full of the principal of and interest on the Loan and 
of any fees and charges owed by the Governmental Agency to 
the Authority, acting on behalf of the Council. 

7.9 The Authority acknowledges that certain terms and requirements in this 
Loan Agreement may not be applicable when the Project is financed in part by the West 
Virginia Division of Environmental Protection, Office of Abandoned Mine Lands and under 
that circumstance those terms and requirements are specifically waived or modified as agreed 
to by the Authority and set forth in the Local Act. 



IN WITNESS WHEREOF, the parties hereto have caused this Loan Agreement 
to be executed by their respective duly authorized officers as of the date executed below by 
the Authority. 

TOWN OF BUFFALO 

WEST VIRGINIA WATER DEVELOPMENT 
AUTHORITY 

(SEAL) 

Attest: Date: 

Secretary-Treasurer 



EXHIBIT A 

FORM OF CERTIFICATE OF CONSULTING ENGINEER 

(Issuer) 

(Name of Bonds) 

I, , Registered Professional Engineer, West Virginia License No. _ 
-, of , Consulting Engineers, -, , hereby certify that my firm is 
engineer for the acquisition and construction of to the 

system (herein called the "Project") of (the "Issuer") to be 
constructed primarily in - County, West Virginia, which construction and acquisition are 
being permanently financed in part by the above-captioned bonds (the "Bonds") of the Issuer. 
Capitalized words not defined herein shall have the meaning set forth in the - passed by 
the of the Issuer o n ,  19-, effective -, 19-, and the Loan Agreement by and 
between the Issuer and the West Virginia Water Development Authority (the "Authority") 
d a t e d ,  19-. 

1. The Bonds are being issued for the purpose of 
(the "Project"). 

2. The undersigned hereby certifies that (i) the Project will be constructed 
in accordance with the approved plans, specifications and designs prepared by my firm and 
as described in the application submitted to the Authority requesting the Authority to 
purchase the Bonds (the "Application") and approved by all necessary governmental bodies, 
(ii) the Project is adequate for the purpose for which it was designed and has an estimated 
usefkl life of at least - years, (iii) the Issuer has received bids for the construction of the 
Project which are in an amount and otherwise compatible with the plan of financing 
described in the Application and my firm has ascertained that all contractors have made 
required provisions for all insurance and payment and performance bonds and that such 
insurance policies or binders and such bonds have been verified by my firm for accuracy, (iv) 
the Issuer has obtained all permits required by the laws of the State and the federal 
government necessary for the construction of the Project, (v) the rates and charges for the 
System as adopted by the - of the Issuer are sufficient to comply with the provisions of 
Subsection 4.l(b)(ii) of the Loan Agreement, (vi) the net proceeds of the Bonds, together 
with all other moneys on deposit or to be simultaneously deposited and irrevocably pledged 
thereto and the proceeds of grants irrevocably committed therefor, are sufficient to pay the 
costs of construction and acquisition of the Project as set forth in the Application, and (vii) 
attached hereto as Exhibit A is the final amended "Schedule B - Total Cost of Project and 
Sources of Funds" for the Project. 



WITNESS my signature on this - day o f ,  19-. 

By: 

West Virginia License No. 

[SEAL] 



EXHIBIT B 

[Opinion of Bond Counsel for Governmental Agency] 

[To Be Dated as of Date of Loan Closing] 

West Virginia Infrastructure and 
Jobs Development Council 

c/o West Virginia Water Development Authority 
120 1 Dunbar Avenue 
Dunbar, West Virginia 25064 

Ladies and Gentlemen: 

We are bond counsel to (the 
"Govermnental Agencyn),a 

We have examined a certified copy of proceedings and other papers relating 
to (i) the authorization of a loan agreement dated , 19-, including all schedules and 
exhibits attached thereto (the "Loan Agreement"), between the Governmental Agency and 
the West Virginia Water Development Authority (the "Authority") and (ii) the issue of a 
series of revenue bonds of the Governmental Agency, dated , 19- (the "Local 
Bonds"), to be purchased by the Authority in accordance with the provisions of the Loan 
Agreement. The Local Bonds are in the principal amount of $ , issued in the form of 
one bond registered as to principal and interest to the Authority, with interest and principal 
payable in installments on September 1, December 1, March 1 and June 1 of each year, 
beginning December 1, 1997, at the rate as set forth in Exhibit A incorporated in and made 
a part of the Bonds. 

The Local Bonds are issued for the purpose of and paying 
certain issuance and other costs in connection therewith. 

We have also examined the applicable provisions of 
of the Code of West Virginia, 193 1, as amended (the "Local 

Statute"), and the bond duly enacted by the Governmental Agency on 
(the "Local Act"), pursuant to and under which Local Statute and Local Act the Local Bonds 
are authorized and issued, and the Loan Agreement that has been undertaken. The Local 
Bonds are subject to redemption prior to maturity to the extent, at the time, under the 
conditions and subject to the limitations set forth in the Local Act and the Loan Agreement. 



Based upon the foregoing and upon our examination of such other documents 
as we have deemed necessary, we are of the opinion as follows: 

1. The Loan Agreement has been duly authorized by and executed on 
behalf of the Governmental Agency and is a valid and binding special obligation of the 
Governmental Agency enforceable in accordance with the terms thereof. 

2. The Loan Agreement inures to the benefit of the Authority and cannot 
be amended so as to affect adversely the rights of the Authority or diminish the obligations 
of the Governmental Agency without the consent of the Authority. 

3. The Governmental Agency is a duly organized and presently existing 
, with full power and authority to construct and 

acquire the Project and to operate and maintain the System referred to in the Loan Agreement 
and to issue and sell the Local Bonds, all under the Local Statute and other applicable 
provisions of law. 

4. The Governmental Agency has legally and effectively enacted the Local 
Act and all other necessary in connection with the issuance and sale of the Local 
Bonds. The Local Act contains provisions and covenants substantially in the form of those 
set forth in Section 4.1 of the Loan Agreement. 

5 .  The Local Bonds are valid and legally enforceable special obligations 
of the Governmental Agency, payable from the [net] revenues of the System referred to in 
the Local Act and secured by a [first] lien on and pledge of the [net] revenues of said System, 
all in accordance with the terms of the Local Bonds and the Local Act, and have been duly 
issued and delivered to the Authority. 

6 .  [If required, the Local Bonds are, by statute, exempt 
-, and under existing statutes and court decisions of the United States of America, as 
presently written and applied, the interest on the Local Bonds is excludable from the gross 
income of the recipients thereof for Federal income tax purposes.] 

No opinion is given herein as to the effect upon enforceability of the Local 
Bonds of bankruptcy, insolvency, reorganization, moratorium and other laws affecting 
creditors' rights or in the exercise ofjudicial discretion in appropriate cases. 

We have examined executed and authenticated Local Bond numbered R-1, and 
in our opinion the form of said bond and its execution and authentication are regular and 
proper. 

Very truly yours, 



EXHIBIT C 

Monthly Financial Report 

[Name of Governmental Agency] 

[Name of Bond Issue] 

Fiscal Year - - 

Report Month: 

CURRENT YEAR TO BUDGET YEAR 
ITEM MONTH DATE TO DATE DIFFERENCE 

1. Gross Revenues 
Collected 

2. Operation and 
Maintenance 
Expense 

3. Other Bond 
Debt Payments 
(including 
Reserve Fund 
deposits) 

4. Bond Payments 
(include Reserve Fund 
deposits) 

5. Renewal and 
Replacement Fund 
Deposit 

6. Funds available 
for capital 
construction 



Witnesseth my signature this - day o f ,  19-. 

[Name of Governmental Agency] 

By: 
Authorized Officer 



SCHEDULE X 

DESCRIPTION OF BONDS 

Principal Amount of Bonds $636,203 
Purchase Price of Bonds $636,203 

Principal on the Bonds is deferred until December 1,2002, upon which date 
the entire outstanding principal is due. There is no interest on the Bonds. The Bonds shall 
not be issued on a parity with the Governmental Agency's Sewer Revenue Bonds Series 
1990A, Series 1990B, Series 1990'2, Series 1997A, Seriesl997B and Series 1997C Bonds 
but will be secured as noted below. 

The Governmental Agency shall submit its payments to the West Virginia 
Municipal Bond Commission which will make payment to the West Virginia Water 
Development Authority at such address as is given to the West Virginia Municipal Bond 
Commission in writing by the Authority. 

The Bonds will be fully registered in the name of the West Virginia Water 
Development Authority as to principal and such Bonds shall grant the Authority a first lien 
on the proceeds of any additional grants for the System andlor proceeds of any revenue 
bonds, refunding bonds or other obligations of the Governmental Agency, issued subsequent 
to the issuance of the Bonds. 

The Governmental Agency may prepay the Bonds in full at any time at the 
price of par but only with the Council's written consent. The Governmental Agency shall 
request approval from the Authority and Council in writing of any proposed debt which will 
be issued by the Governmental Agency which request must be filed at least 60 days prior to 
the intended date of issuance. 



SCHEDULE Y 

Town of Buffalo, West Virginia 

$636,203. 0% Interest. 5 Years 

DEBT SERVICE SCHEDULE 

Date Principal Coupon = Total P+I 



SCHEDULE Z 

Town of Buffalo 

Modifications and Additional Comments 

1. For the purposes of the Loan Agreement, "Local Bonds" means "Notes". 

2.  The requirements of Section 4.l(a)(ii) are waived by the Council and the 
Authority. 

3. The security, coverage and reserve fund requirements of Section 4.l(b)(i) and (ii) 
are waived by the Council and Authority; the security for the Local Bonds shall be as 
required on Schedule X. 
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Tvblic Mernbeu: 
James D. Williams, Chiman 
St Albans 

James L. Harrison, Sr., Vice Chahnm 
Pxincetan 

Uoyd P. Adams, P.E 
Wheeling 

Sheirl L Fletcher 
Mozp.utown 

The HonorabIe Bill Whitrington 
Mayor, T o m  of B u m 0  
P. 0. Box 307 
Buffalo, WV 25033 

Re: Binding Commitmem Letter 
Town of Buffalo 
Wastewater Treament Plant Project 97s-293 

l32O One Valley Square 
Chadeston, West V i a  25301 

Telephone: (3041 558-4647 
Faaimiie: 0 0 4 )  5584609 

Susan J. Riggs, Esquire 
Executive Secretary 

Dear  mayor Whittington: 

The West Virginia j d i a s m e  and Jobs Development Council (Council) provides this 
binding offer of a loan of approxhaely S2413.995 and a p a r  of approximare1y $2,671,495 for the 
Town of Buffalo's (Town) project to construct a wasrewater trearmenr plant (Project). The Warer 
Development Authority (Authority), as administrator of rhe Iuhtmcture Fund, has set aside moneys 
in rhe I&astrum Fund to make this comrnibnenr upon the Town's compliance with rhe p r o m  
requirements. The assistance will be subject ro the terms set forth on Schedule A enclosed and 
incorporated herein by refaence. 'Ihe lind assisince amount will be established afrer the Town has 
received bids for the Project. In che event the actual Project cost. are lower than the amounts 
estimated, the grant: will be reduced accordingly. This com&tmmt is god for 180 days from the 
&re hereof If the Town has nor emred into the mrooriare closir*e documents bv November 14. .- - - 
1997, then this commitment shall expire. This commiment 1ew supersedes the coxnm.itment lener 
of May 14, 1997 which l e w  is void and of no force or effect. 

The Council may, when jusrifiable cirmrances occur, offer to extend the commitment 
expiration dare. It should be understood by the Town that the offer to extend the time period is at 
the sole discretion of the Council. 

The Council will enter into the appropriate closing documents with the Town following 
receipt of the completed Schedule B (rhe form of which is enclosed herein); a ~LLIZI, nonappealable 
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Mayor Bill Whittington 
AuOwt 15,1997 
Page 2 

order from the Public Sersice Commission authorizing construction of the Frojeg evidence of 
binding commitments for other funding; evidence of all permits; evidence of acceptable bids; and 
any other documenration requested by the Council. 

In addition, this binding commitment is contingent upon the Town sufficiently 
demonstta~g, to the CounciI's sarisfaction, that a suifablemanagement and operations structure for 
the wastewater system is in place when constmction begins. 

No statements or representations made before or after the issuance of this Binding 
Commitment Letter by any person, member of the Council or agent or employee of rhe Authority 
shall be construed as approval to alter or amend this Commitment, as all such amendments or 
al~eratioa shall only be made in writing after approval of the Council. 

Lf the Town has any questions regarding this commirment, please contact Susan 3. &ggs at 
the above-referenced telephone number. 

Sincerely, , 

X)W/bh 
Enclosures 
cc: Vincent A. Collins, Esquire 

James D. Gray, Esquire 
Franklin L. Gritf Esquire 
Jonathm Gillenwater 

NOTE: This letter is sent in triplicate. Please acknowledge receipt on two copies and 
immediately return one to the Council at the above ad-, and one to the Aurhoriry 
at 1201 Dunbar Avenue, Dunbar, West Virginia 25064. 

Town of Buffalo 

By: 

Its: 

Date: 
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WEST VIRGINIA I M F R A S T R U m  AND JOBS DEVELOPMENT COUNCIL 

Town of Buffalo 
Wastewater Treatment Plant Project 
97s-293 
Au,wr 15,1997 

REVISED SCHEDULE A 

A. Approximate Amount: $2,413,995 - Loan 
$2,671,495 - Grant 

1. Maturiry Dare: 40 years from date of loan closing 

2. Loan Advancement Date(s): Monrhly, upon receipt of proper requisition, 
and after complete advancement of all other 
funding except for the InfiasUucture Fund 
grant, if applicable. 

3. Debt S e ~ c e  Commencement Date: (i) For $1,613,995, the debt service 
commencement date will be the firsz quarter 
follo- completion of construction, which 
date must be identified prior to loan closing, 
and the interest rate will be 0%. (ii) For rhe 
remaining $800,000, the debt service 
commencement date will be the firsr month 
after final payment of thr: State Revolving 
Fund loan and the interest rate will not exceed 
1%. 

C. If Grant: 

1. a Grant Advancement Date(s): Monay, upon receipt of proper requisition, 
and after complete advancement of all other 
fimding. 

b. Monthly percentage: None specified. 

2. Special Conditions (if any): None. 

NOTICE: The terms set forb above are subject to change foilowing the Governmental 
Agency's receipt of construction bids. 
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D. Orher Funding Sources Known As Of This Date: 

1. Srate Revolving Fund Loan 
Amount: $800,000 
Interest Rate: 1%-3% 
Maturiry Date: 20 years 

2. USGSGranc 
Amount: $7,500 

3, lnfiasmcture Fund 
Infrasmcrure Project Grant 
Amount: $250,000 

E. Proposed User Rates: 

Average: $26.56/4500 galions 
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Public Members: 980 One Valley Square 
James D. Williams, Chairmar, Charleston, West Virginia 25301 

St. Albans Telephone: (3041 558-4607 
James L. Hanison, SI., Vice Chairman Facsimile: (304) 555-4609 

Princeton 
Lloyd P. Adams, P.E. Swan J. Eggs, Esquire 
Wheeling Executive Secretary 

Sheirl L. Retcher 
Morganta wn 

The Honorable Bill Whittington 
'Mayor, Town of Buffalo 
P. 0. Box 307 
Buffalo, WV 25033 

Re: Binding Commitment Letter 
Construction Bid Overrun 
Wastewater Treatment Plant Project 975-293 

Dcar Mayor Whittington: 

The West Virginia Infrastructure and Jobs ~ e v e l o ~ m e n t  Council (Council), at its November 
5,1997 meeting, reviewed the Town of Buffalo's (Towu) request for additional funding necessary 
to fund a cost overrun dur to construction bids higher than the budget estimate for its wastewater 
rrcatment plant project (Project). The total project cost, originally esBmated to be $4,905,300, has 
increased to $8.425,893, which includcs the cost of Phases IA, lB, flA and TTR. Ry letter duted 
August 15, 1997 the Council provided to the Town a binding comnitment of lnfrastructure Fund 
loan assistance of $2,413,995 and Infrasmlcture Fund grant assistance of $2,671,495. 

The Council reviewed the funding previously proposed for the ~roj'ect in order to detem~ine 
haw the cost overmn could be funded withcut increasing the Town's proposed customer rates. The 
Council concluded that it would provide the Town additional InfrastmctureFilnd Ioan assistance of 
IF218,f 97, additional lnfrastructure Fund grant assistance of approximately $328,505, and a bond 
anticipation note of $656,203. The enclosed Schedule A details the terms and conditions of the 
project financing as now revised. 



Tl~e  Honorable Bill Whittington 
November 25, 1997 
Page 2 

All other terms and conditions of the Counc~l's August 15,1997 binding commitment letter 
remain in force. If you have any questions regarding titis matter, please contacl Susan J. Riggs at 
thc above telephone number. 

Sincerely, 

U e s  D, Williams 
J D W h h  
Enclosure 
cc: Vincent A. Collins, Esquire 

Samme L. Gec, Esquire 
Jamcs D. Ciray, Esquire 
Franklin L. Grin, Esquire 
Jonathan Gillenwater 



WEST VIRGINIA INFRASTRUCTURE AND JOBS DEVELOPMENT COUNCIL 

Town of Buffalo 
Wastewater Treatment Plant Project 
97s-293 
November 25,1997 

REVISED SCHEDULE A 

A. Approximate Amount: $2,632,192 - Loan 
$3,000,000 - Grant 

' $ 636,203 - Bond Anticipation Note 

8. Loan: 

1. Maturity Date: 

2. Lonn Advancement Date(s): 

40 years from dale of loan closing 

Monthly, upon receipt of proper requisition, 
and after compietc advancement of all other 
funding except for the Infrastructure Fund 
grant. 

3. 5cbtServiceComm~nce.mzntDate: (j) For $2,032,191, the debt service 
commencemt?ni date will be the first quarter 
following completion of~construction, which 
date must be identifird prior to loan closing, 
and the interest rate will be 0%. jii) For the 
remaining $600,000, the debt service 
commencement date will be the first month 
after final payment of the State Revolving 
Fund ioan and an administrative fee of 1% 
will be charged. 

C. 13ond Anticiparion Note: 

1 .  Maturity Date: 5 years From datz of ioan ciosing 

2. Loan Advancement Date(s): Monthly, upan receipt of proper requisition. 

3. Debt Service Commenc~rnrnt Date: Entire principal amount due at mahlrity date. 



D. Grant: 

1. a. Grant Advancement Date($): Monthly, upon receipl of  proper requisition, 
and afler complete advm~cement of all other 
funding. 

b, Monthly percentage: None spzcified. 

2. Special Conditions (if any): None. 

NOTICE: The terms set forth above are subject to change following the Govemenu l  
Agency's receipt of construction bids. 

E. Orher Funding Sources: 

1. Stare Revolving Fund Loan 
Amount: $600,000 
Interest Rate: 1'%-3% 
Marurity Date: 20 years 

2. USGS Grant 
Amoun t: $7,500 

3,  Infrasrrucrure Fund 
Infrastructure Project Grant 
Amount: $250,000 

4, Lnfrastrucrure Fund Grznt 
Previously Received 
Amount: $300,000 

5 .  Governor's Community Punnership Grant 
Amount: $200,000 

6. Governor's Contingency Fund Gnnt 
Amount: $800,000 

E, Proposed User Rates: 

Averago: $26.5614500 gallons 





THE TOWN OF BUFFALO 

Sewer Revenue Bonds, 
Series 1997 A (West Virginia SRF Program), 

Series 1997 B (West Virginia Infrastructure Fund), and 
Series 1997 C (West Virginia Infrastructure Fund), and 
Sewerage System Bond Anticipation Notes, Series 1997 

(West Virginia Infrastructure Fund) 

CROSS-RECEIPT FOR BONDS AND BOND PROCEEDS 

The undersigned authorized representative of the West Virginia Water 
Development Authority (the "Authority"), for and on behalf of the Authority, and the 
undersigned Mayor of The Town of Buffalo (the "Issuer"), for and on behalf of the Issuer, 
hereby certify as follows: 

1. On the 4th day of December, 1997, the Authority received the Sewer 
Revenue Bonds, Series 1997 A (West Virginia SRF Program), of the Issuer (the 
"Series 1997 A Bonds"), in the principal amount of $600,000, numbered AR-1, the Sewer 
Revenue Bonds, Series 1997 B (West Virginia Infrastructure Fund), of the Issuer (the 
"Series 1997 B Bonds"), in the principal amount of $2,032,192, numbered BR-1, and the 
Sewer Revenue Bonds, Series 1997 C (West Virginia Infrastructure Fund), of the Issuer (the 
"Series 1997 C Bonds") in the principal amount of $600,000, numbered CR-1, each issued 
as a single, fully registered Bond, and each dated December 4, 1997. 

2. At the time of such receipt, all the Series 1997 A Bonds, the Series 1997 B 
and the Series 1997 C Bonds had been executed by the Mayor and the Recorder of the Issuer 
by their respective manual signatures, and the official seal of the Issuer had been afftved upon 
the Bonds. 

3. The Issuer has received and hereby acknowledges receipt from the 
Authority, as the original purchaser of the Series 1997 A Bonds, of $30,000, being a portion 
of the principal amount of the Series 1997 A Bonds. The balance of the principal amount of 
the Series 1997 A Bonds will be advanced by the Authority and the West -rginia Division 
of Environmental Protection to the Issuer as acquisition and construction of the Project 
progresses. 

4. The Issuer has received and hereby acknowledges receipt from the 
Authority, as the original purchaser of the Series 1997 B Bonds, of $410,488, being a portion 
of the principal amount of the Series 1997 B Bonds. The balance of the principal amount of 
the Series 1997 B Bonds will be advanced by the Authority and the West Virginia 



Infrastructure and Jobs Development Council to the Issuer as acquisition and construction of 
the Project progresses. 

5 .  The Issuer has received and hereby acknowledges receipt from the 
Authority, as the original purchaser of the Series 1997 C Bonds, of $30,000, being a portion 
of the principal amount of the Series 1997 C Bonds. The balance of the principal amount of 
the Series 1997 C Bonds will be advanced by the Authority and the West Virginia 
Infrastructure and Jobs Development Council to the Issuer as acquisition and construction of 
the Project progresses. 

WITNESS ow respective signatures on this 4th day of December, 1997. 

WEST VIRGINIA WATER DEVELOPMENT 
AUTHORITY 

THE TOWN OF BUFFALO 





THE TOWN OF BUFFALO 

Sewer Revenue Bonds, 
Series 1997 A (West Virginia SRF Program), 

Series 1997 B (West Virginia Infrastructure Fund), and 
Series 1997 C (West Virginia Infrashucture Fund), and 
Sewerage System Bond Anticipation Notes, Series 1997 

(West Virginia Infrastructure Fund) 

S-RECEIPT FOR NOTE AND NOTE PROCEEDS 

The undersigned authorized representative of the West Virginia Water 
Development Authority (the "Authority"), for and on behalf of the West Virginia 
Infrastructure and Jobs Development Council (the "Council"), and the undersigned Mayor 
of The Town of Buffalo (the "Issuer"), for and on behalf of the Issuer, hereby certify as 
follows: 

1. On the 4th day of December, 1997, the Authority received The Town of 
Buffalo Sewerage System Bond Anticipation Notes, Series 1997 (West Virginia Infrastructure 
Fund), No. R-1 (the "Notes"), issued as a single Note in the principal amount of $636,203, 
dated December 4, 1997. The Notes represent the entire above-captioned Note issue. 

2. At the time of such receipt, the Notes had been executed and sealed by 
the designated officials of the Issuer. 

3. The Issuer has received and hereby acknowledges receipt from the 
Purchaser of the sum of $636,203, being the initial advance of principal of the Notes. 
Additional advances of the balance of the principal amount of the Notes will be requested by 
the Issuer and made by the Authority and the Council as acquisition and construction of the 
Project progresses. 



WITNESS our respective signatures on this 4th day of December, 1997. 

WEST VIRGINIA WATER 
DEVELOPMENT AUTHORITY 

THE TOWN OF BUFFALO 





THE TOWN OF BUFFALQ 

Sewer Revenue Bonds, 
Series 1997 A (West Virginia SRF Program), 

Series 1997 B (West Virginia Infrastructure Fund), and 
Series 1997 C (West Virginia Infrastructure Fund), and 
Sewerage System Bond Anticipation Notes, Series 1997 

(West Virginia ~nfrastmcture Fund) 

DIRECTION TO AUTHENTICATE AND DELNER BONDS 

One Valley Bank, National Association, 
as Bond Registrar 
Charleston, West Virginia 

Ladies and Gentlemen: 

There are delivered to you herewith: 

(1) Bond No. AR-1, constituting the entire original issue of The Town 
of Buffalo Sewer Revenue Bonds, Series 1997 A (West Virginia SRF Program), 
in the principal amount of $600,000 (the "Series 1997 A Bonds"), Bond No. 
BR-1, constituting the entire original issue of The Town of Buffalo Sewer Revenue 
Bonds, Series 1997 B (West Virginia Infrastructure Fund), in the principal amount 
of $2,032,192 (the "Series 1997 B Bonds"), and Bond No. CR-1, constituting the 
entire original issue of The Town of Buffalo Sewer Revenue Bonds, Series 1997 
C (West Virginia Infrastructure Fund), in the principal amount of $600,000 (the 
"Series 1997 C Bonds"), all dated December 4, 1997 (collectively, the "Bonds"), 
executed by the Mayor and Recorder of The Town of Buffalo (the "Issuer") and 
bearing the official seal of the Issuer, respectively authorized to be issued under 
and pursuant to a Bond Ordinance duly enacted by the Issuer on December 1, 
1997, a First Supplemental Resolution duly adopted by the Issuer on December 
1, 1997, and a Second Supplemental Resolution duly adopted by the Issuer on 
December 1, 1997 (collectively, the "Bond Legislation"); 

(2) A copy of the Bond Legislation authorizing the above-captioned 
Bond issues, duly certified by the Recorder of the Issuer; 

(3) Executed counterparts of a loan agreement for the Series 1997 A 
Bonds, dated November 12, 1997, by and among the Issuer, the West Virginia 
Water Development Authority (the "Authority") and the West Virginia Division 
Environmental Protection, a loan agreement for the Series 1997 B Bonds, dated 
December 4, 1997, by and between the Issuer and the Authority, on behalf of the 
West Virginia Infrastructure and Jobs Development Council (the "Council"), and 
a loan agreement for the Series 1997 C Bonds, dated December 4, 1997, by and 



between the Issuer and the Authority, on behalf of the Council (collectively, the "Loan 
Agreements"); and 

(4) Executed opinions of nationally recognized bond counsel 
regarding the validity of the Loan Agreements and the Bonds. 

You are hereby requested and authorized to deliver the Series 1997 A Bonds to the 
Authority upon payment to the Issuer of the sum of $30,000, representing a portion of the principal 
amount of the Series 1997 A Bonds. You are also hereby requested and authorized to deliver the 
Series 1997 B Bonds to the Authority upon payment to the Issuer of the sum of $410,488, 
representing a portion of the principal amount of the Series 1997 B Bonds. You are also hereby 
requested and authorized to deliver the Series 1997 C Bonds to the Authority upon payment to the 
Issuer of the sum of $30,000, representing a portion of the principal amount of the Series 1997 C 
Bonds. Prior to such delivery of the Bonds, you will please cause the Bonds to be authenticated 
and registered by an authorized officer, as Bond Registrar, in accordance with the forms of 
Certificate of Authentication and Registration thereon. 

Dated this 4th day of December, 1997. 

THE TOWN OF BUFFALO 





THE TOWN OF BUFFALQ 

Sewer Revenue Bonds, 
Series 1997 A (West Virginia SRF Program), 

Series 1997 B (West Virginia Infrastructure Fund), and 
Series 1997 C (West Virginia Infrastructure Fund), and 
Sewerage System Bond Anticipation Notes, Series 1997 

(West Virginia Infrastructure Fund) 

One Valley Bank, National Association, 
as Registrar 

Charleston, West Virginia 

Ladies and Gentlemen: 

There are delivered to you herewith as Registrar far the above-captioned Notes: 

1. Note No. R-1, constituting the entire original issue of The Town of 
Buffalo Sewerage System Bond Anticipation Notes, Series 1997 (West Virginia Infrastructure 
Fund), dated December 4, 1997, in the principal amount of $636,203 (the "Notes"), 
executed by the Mayor and the Recorder of The Town of Buffalo (the "Issuer"), and bearing 
the official seal of the Issuer. The Notes are authorized to be issued under and pursuant to 
an Ordinance duly enacted by the Issuer on December 1, 1997, a First Supplemental 
Resolution duly adopted by the Issuer on December 1, 1997, and a Second Supplemental 
Resolution duly adopted by the Issuer on December 1, 1997 (collectively, the "Ordinance"). 

2 .  A copy of the Ordiince duly certified by the Recorder of the Issuer. 

3. Executed counterparts of the loan agreement dated December 4, 1997 
(the "Loan Agreement"), by and between the Issuer and the West Virginia Water 
Development Authority (the "Authority"), on behalf of the West Virginia Infrastructure and 
Jobs Development Council (the "Counciln). 

4. An executed opinion of nationally recognized bond counsel regarding the 
validity of the Loan Agreement and the Notes. 



You are hereby requested and authorized to authenticate, register and deliver 
the Notes to the Authority, upon payment to the Issuer of the sum of $636,203, representing 
the initial advance of principal of the Notes. 

Dated this 4th day of December, 1997. 

THE TOWN OF BUFFALO 





UNITED STATES OF AMERICA 
STATE OF WEST VIRGINIA 
THE TOWN OF BUFFALO 

SEWER REVENUE BONDS, SERIES 1997 A 
(WEST VIRGINIA SRF PROGRAM) 

KNOW ALL MEN BY THESE PRESENTS: That THE TOWN OF 
BUFFALO, a municipal corporati State of West Virginia 
in Putnam County of said State (t ereby promises to pay, 
solely from the special funds provided therefor, as forth, to the West Virginia 
Water Development Authority assigns the sum of SIX 
HUNDRED THOUSAND DOLL amount as shall have been 
advanced to the Issuer hereunde rth in the "Record of 
Advances" attached as EXHIBIT A by reference, in quarterly 
installments on March 1, June 1, S f each year, commencing 
June 1, 1999, as set forth on the "Schedde of Annual Debt Service" attached as EXHIBIT B 
hereto and incorporated herein by reference, with no interest. The SRF Administrative Fee 
shall also be payable quarterly on March 1, June 1, September 1 and December 1 of each 
year, commencing June 1, 1999, as set forth on said EXHIBIT B. 

Principal installments of this Bond are payable in any coin or currency which, 
on the respective dates of payment of such installments, is legal tender for the payment of 
public and private debts under the laws of the United States of America, at the office of the 
West Viginia Municipal Bond Commission, Charleston, West Virginia (the "Paying Agent"). 

This Bond may be redeemed prior to its stated date of maturity in whole or 
in part, but only with the express written consent of the Authority and the West Virginia 
Department of Environmental Protection (the "DEP"), and upon the terms and conditions 
prescribed by, and otherwise in compliance with, the Loan Agreement by and among the 
Issuer, the Authority and the DEP, dated November 12, 1997. 

This Bond is issued (i) to pay a portion of the costs of acquisition and 
construction of certain improvements and extensions to the existing public sewerage facilities 
of the Issuer (the "Project"); and (ii) to pay certain costs of issuance hereof and related costs. 
The existing public sewerage facilities of the Issuer, the Project and any further 
improvements or extensions thereto are herein called the "System." This Bond is issued 
under the authority of and in full compliance with the Constitution and statutes of the State 
of West Virginia, including particularly Chapter 16, Article 13 and Chapter 22C, Article 2 
of the West Virginia Code of 1931, as amended (the "Act"), and a Bond Ordinance duly 



enacted by the Issuer on December 1, 1997, a First Supplemental Resolution duly adopted 
by the Issuer on December 1, 1997, and a Second Supplentental Resolution duly adopted by 
the Issuer on December 1, 1997 (collectively, the "Bond Legislation"), and is subject to all 
the terns and conditions thereof. The Bond Legislation provides for the issuance of 
additional bonds under certain conditions, and such bonds would be entitled to be paid and 
secured equally and ratably from and by the funds and revenues and other security provided 
for the Bonds under the Bond Legislation. 

THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS, 
PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL OTHER 
RESPECTS, WITH THE ISSUER'S (1) SEWER REVENUE BONDS, SERIES 1990 A, 
DATED SEPTEMBER 6,1990, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL 
AMOUNT OF $280,168, AND (2) SEWER REVENUE BONDS, SERIES 1990 C, DATED 
SEPTEMBER 6, 1990, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL 
AMOUNT OF $396,000 (COLLECTIVELY THE "FIRST LIEN BONDS"), (3) SEWER 
REVENUE BONDS, SERIES 1997 B (WEST VIRGINIA INFRASTRUCTURE FUND), 
DATED DECEMBER 4, 1997, ISSUED CONCURRENTLY HEREWITH IN THE 
ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $2,032,192 (THE "SERIES 1997 B 
BONDS") AND (4) SEWER REVENUE BONDS, SERIES 1997 C (WEST VIRGINIA 
INFRASTRUCTURE FUND), DATED DECEMBER 4,1997, ISSUED CONCURRENTLY 
HEREWITH IN THEORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $600,000 
(THE "SERIES 1997 C BONDS). THIS BOND IS ISSUED SENIOR AND PRIOR TO THE 
ISSUER'S SEWER REVENUE BONDS, SERIES 1990 B, DATED SEPTEMBER 6, 1990, 
ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $12,652 (THE 
"SERIES 1990 B BONDS"). THE PIRST LIEN BONDS AND THE SERIES 1990 B 
BONDS ARE COLLECTIVELY REFERRED TO AS THE "PRIOR BONDS." 

This Bond is payable only from and secured by a pledge of the Net Revenues 
(as defined in the Bond Legislation) to be derived from the operation of the System, on a 
parity with the pledge of Net Revenues in favor of the Holders of the First Lien Bonds, the 
Series 1997 B Bonds and the Series 1997 C Bonds, and from moneys in the reserve account 
created under the Bond Legislation for the Bonds (the "Series 1997 A Bonds Reserve 
Account") and unexpended proceeds of the Bonds. Such Net Revenues shall be sufficient to 
pay the principal of and interest, if any, on all bonds which may be issued pursuant to the Act 
and which shall be set aside as a special fund hereby pledged for such purpose. This Bond 
does not constitute a corporate indebtedness of the Issuer within the meaning of any 
constitutional or statutory provisions or limitations, nor shall the Issuer be obligated to pay 
the same or the interest, if any, hereon except from said special fund provided from the Net 
Revenues, the moneys in the Series 1997 A Bonds Reserve Account and unexpended 
proceeds of the Bonds. Pursuant to the Bond Legislation, the Issuer has covenanted and 
agreed to establish and maintain just and equitable rates and charges for the use of the System 
and the services rendered thereby, which shall be sufficient, together with other revenues of 
the System, to provide for the reasonable expenses of operation, repair and maintenance of 
the System, and to leave a balance each year equal to at least 115% of the maximum amount 
payable in any year for principal of and interest, if any, on the Series 1997 A Bonds, and all 
other obligations secured by a lien on or payable from such revenues on a parity with. or 



subordinate to, the Series 1997 A Bonds, including the First Lien Bonds, the Series 1990 B 
Bonds, the Series 1997 B Bonds and the Series 1997 C Bonds; provided however, that so 
long as there exists in the Series A Bonds Reserve Account an amount at least equal to the 
maximum amount of principal and interest, if any, which will become due on the Bonds in 
the then current or any succeeding year, and in the respective reserve accounts established 
for any other obligations outstanding on a parity with, or subordinate to, the Series 1997 A 
Bonds, including the First Lien Bonds, the Series 1990 B Bonds, the Series 1997 B Bonds and 
the Series 1997 C Bonds, an amount at least equal to the requirement therefor, such 
percentage may be reduced to 110%. The Issuer has entered into certain further covenants 
with the registered owners of the Bonds for the terms of which reference is made to the Bond 
Legislation. Remedies provided the registered owners of the Bonds are exclusively as 
provided in the Bond Legislation, to which reference is here made for a detailed description 
thereof. 

Subject to the registration requirements set forth herein, this Bond is 
transferable, as provided in the Bond Legislation, only upon the books of the Registrar, by 
the registered owner, or by its attorney duly authorized in writing, upon the surrender of this 
Bond together with a written instrument of transfer satisfactory to the Registrar duly executed 
by the registered owner or its attorney duly authorized in writing. 

Subject to the registration requirements set forth herein, this Bond, under the 
provision of the Act is, and has all the qualities and incidents of, a negotiable instrument 
under the Uniform Commercial Code of the State of West Virginia. 

All money received from the sale of this Bond, after reimbursement and 
repayment of all amounts advanced for preliminary expenses as provided by law and the 
Bond Legislation, shall be applied solely to payment of the costs of the Project and costs of 
issuance hereof described in the Bond Legislation, and there shall be and hereby is created 
and granted a lien upon such moneys, until so applied, in favor of the registered owner of this 
Bond. 

In accordance with the requirements of the United States Department of 
Agriculture for the issuance of parity obligations, the Bonds will be in default should any 
proceeds of the Bonds be used for a purpose that will contribute to excessive erosion of 
highly erodible land or to the conversion of wetlands to produce an agricultural commodity. 

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts, 
conditions and things required to exist, happen and be performed precedent to and at the 
issuance of this Bond do exist, have happened, and have been performed in due time, form 
and manner as required by law, and that the amount of this Bond, together with all other 
obligations of the Issuer, does not exceed any l i t  prescribed by the Constitution or statutes 
of the State of West Virginia and that a sufficient amount of the Net Revenues of the System 
has been pledged to and will be set aside into said special fund by the Issuer for the prompt 
payment of the principal of and interest, if any, on this Bond. 



All provisions of theBond Legislation, ordinances and statutes under which 
this Bond is issued shall be deemed to be a pan of the contract evidenced by this Bond to the 
same extent as if written fully herein. 

IN WITNESS WHEREOF, THE TOWN OF BUFFALO has caused this 
Bond to be signed by its Mayor and its corporate seal to be hereunto a f f ~ e d  and attested by 
its Recorder. and has caused this Bond to be dated December 4, 1997. 

[SEAL] 

ATTEST: 



CERTIFICATE OF AUTHENTICATION AND REliISTRATION 

This Bond is one of the Series 1997 A Bonds described in the within- 
mentioned Bond Legislation and has been duly registered in the name of the registered owner 
set forth above, as of the date set forth below. 

Date: December 4 , 1 9 9 L .  

ONE VALLEY BANK. NATIONAL ASSOCIATION 



RECORD OF ADVANCES 

AMOUNT DATE AMOUNT DATE 

TOTAL $ 



SCHEDULE OF ANNUAL DEBT SERVICE 



' DEC 03 '97 10:49 WV.WRTER DEVELOPMENT AUTHORITY 

SCHEDULE Y 

Tom of Buffalo. Yet Virginia 
lb00.f~~o.00 SW b a n  

20 Years. Or Intemst Rate. U kbinistrstive Fee 

Date 

3/0111994 
6/01/1999 
9/01/1993 

1210111999 
3/Ol/2OOO 
610112000 
9/01/2000 

1210Yz000 
3/01/2001 
6/01/2001 
9/0112001 

12/01/2001 
310112002 
6/01/2002 
9/01/2002 

12/0112002 
3/01/2003 
6/01/2003 
9/01/2003 

12/01/2003 
3/01/2004 
6/01/200d 
9/01/2004 

1210112004 
3/01/2005 
6/01/2005 
9/01/2005 

12101/2005 
3/01/2006 
6/01/2006 
9/01/2006 

12/01/2006 
3/01/2007 
6/01/2007 
9/01/2007 

12/01/2007 
3101l2008 
6/01/2008 
9/01/2008 

12/01/2008 
3/01/2009 
6/01/2009 
9/01/2009 

12/01/2009 
3/0112010 



- DEC 01 '97 10:49 WV.WRTER DEVELOPMENT GUTHORITY 

7- o f  Buffalo. U& Virginia 
S600.000.00 SRF b a n  

20 Years. 02 Interest W e .  U Adainistrative Fee 

DEBT SERVICE YHEOULE 

Date Prindpal Coupon Total WI 

*PTus $759.38 one-percent administrative fee- gaid 
quar te r ly .  T o t a l  f ee  paid over the l i f e  of the  
loan i s  $60,750.40. 



ASSIGNMENT 

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto 

the within Bond and does hereby irrevocably constitute and appoint 
, Attorney to transfer the said Bond 

on the books kept for registration of the within Bond of the said Issuer with full power of 
substitution in the premises. 

Dated: * -' 

In the presence of: 





UNITED STATES OF AMERICA 
STATE OF WEST VIRGINIA 
THE TOWN OF BUFFALO 

SEWER REVENUE BOND, SERIES 1997 B 
(WEST VIRGINIA INFRASTRUCTURE FUND) 

KNOW ALL MEN BY THESE PRESENTS: That THE TOWN OF 
BUFFALO, a municipal corporation and political subdivisio 
in Putnam County of said State (the "Issuer"), 
solely from the special funds provided therefor, 
Water Development Authority (the "Au 
MILLION THIRTY-TWO THOUSAND 
($2,032,192), or such lesser amount as sh 
not previously repaid, as set forth in the "Reco dvances" attached as EXHIBIT A 
hereto and incorporated herein by reference, in quarterly installments on March 1, June 1, 
September 1 and December 1 of each year, commencing June 1, 1999, as set forth on the 
"Schedule of Annual Debt Service" attached as EXHIBIT B hereto and incorporated herein 
by reference, with no interest. 

Principal installments of this Bond are payable in any coin or currency which, 
on the respective dates of payment of such installments, is legal tender for the payment of 
public and private debts under the laws of the United States of America, at the office of the 
West Virginia Municipal Bond Commission, Charleston, West Virginia (the "Paying Agent"). 

A 

This Bond may be redeemed prior to its stated date of maturity in whole or 
in part, but only with the express written consent of the Authority and the West Virginia 
Infrastructure and Jobs Development Council (the "Council"), and upon the terms and 
conditions prescribed by, and otherwise in compliance with, the Loan Agreement by and 
between the Issuer and the Authority, on behalf of the Council, dated December 4, 1997. 

This Bond is issued (i) to pay the costs of defeasing the Issuer's previously 
issued and currently outstanding Sewerage System Construction Note, Series 1997 (West 
Virginia Infrastructure Fund), dated April 10, 1997; (ii) to pay a portion of the costs of 
acquisition and construction of certain improvements and extensions to the existing public 
sewerage facilities of the Issuer (the "Project"); and (iii) to pay certain costs of issuance 
hereof and related costs. The existing public sewerage facilities of the Issuer, the Project and 
any further improvements or extensions thereto are herein called the "System." This Bond 
is issued under the authority of and in full compliance with the Constitution and statutes of 
the State of West Virginia, including particularly Chapter 16, Article 13 and Chapter 31, 



Article 15A of the West Virginia Code of 1931, as amended (the "Act"), and a Bond 
Ordinance duly adopted by the Issuer on December 1, 1997, a Fis t  Supplemental Resolution 
duly enacted by the Issuer on December 1, 1997, and a Second Supplemental Resolution duly 
adopted by the Issuer on December 1, 1997 (collectively, the "Bond Legislation"), and is 
subject to all the terms and conditions thereof. The Bond Legislation provides for the 
issuance of additional bonds under certain conditions, and such bonds would be entitled to 
be paid and secured equally and ratably from and by the funds and revenues and other 
security provided for the Bonds under the Bond Legislation. 

THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS, 
PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL OTHER 
RESPECTS, WITH THE ISSUER'S (1) SEWER REVENUE BONDS, SERIES 1990 A, 
DATED SEPTEMBER 6,1990, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL 
AMOUNT OF $280,168 (2) SEWER REVENUE BONDS, SERIES 1990 C, DATED 
SEPTEMBER 6, 1990, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL 
AMOUNT OF $396,000 (THE "FIRST LIEN BONDS"), (3) SEWER REVENUE BONDS, 
SERIES 1997 A (WEST VIRGINIA SRF PROGRAM), DATED DECEMBER 4, 1997, 
ISSUED CONCURRENTLY HEREWITH IN THE ORIGINAL AGGREGATE PRINCIPAL 
AMOUNT OF $600,000 (THE "SERIES 1997 A BONDS"), AND (4) SEWER REVENUE 
BONDS, SERIES 1997 B (WEST VIRGINIA INFRASTRUCTURE FUND), DATED 
DECEMBER 4,1997, ISSUED CONCURRENTLY HEREWITH IN THE AGGREGATE 
PRINCIPAL AMOUNT OF $2,032,192 (THE "SERIES 1997 B BONDS"). THIS BOND 
IS ISSUED SENIOR AND PRIOR TO THE ISSUER'S SEWER REVENUE BONDS, 
SERIES 1990 B, DATED SEPTEMBER 6, 1990, ISSUED IN THE ORIGINAL 
AGGREGATE PRINCIPAL AMOUNT OF $12,652 (THE "SERIES 1990 B BONDS"). 
THE FIRST LIEN BONDS AND THE SERIES 1990 B BONDS ARE COLLECTIVELY 
REFERRED TO AS THE "PRIOR BONDS." 

This Bond is payable only from and secured by a pledge of the Net Revenues 
(as defined in the Bond Legislation) to be derived from the operation of the System, on a 
parity with the pledge of Net Revenues in favor of the Holders of the First L i g  Bonds, the 
Series 1997 A Bonds and the Series 1997 C Bonds, and from moneys in the reserve account 
created under the Bond Legislation for the Bonds (the "Series 1997 B Bonds Reserve 
Account") and unexpended proceeds of the Bonds. Such Net Revenues shall be sufficient to 
pay the principal of and interest, if any, on all bonds which may be issued pursuant to the Act 
and which shall be set aside as a special fund hereby pledged for such purpose. This Bond 
does not constitute a corporate indebtedness of the Issuer within the meaning of any 
constitutional or statutory provisions or limitations, nor shall the Issuer be obligated to pay 
the same, or the interest thereon, if any, except from said special fund provided from the Net 
Revenues, the moneys in the Series 1997 5 Bonds Reserve Account and unexpended proceeds 
of the Bonds. Pursuant to the Bond Legislation, the Issuer has covenanted and agreed to 
establish and maintain just and equitable rates and charges for the use of the System and the 
services rendered thereby, which shall be sufficient, together with other revenues of the 
System, to provide for the reasonable expenses of operation, repair and maintenance of the 
System, and to leave a balance each year equal to at least 115% of the maximum amount 
payable in any year for principal of and interest, if any, on the Series 1997 B Bonds, and all 



other obligations secured by a lien on or payable from such revenues on a parity with, or 
subordinate to, the Series 1997 B Bonds, including the First Lien Bonds, the Series 1990 B 
Bonds, the Series 1997 A Bonds and the Series 1997 C Bonds; provided however, that so 
long as there exists in the Series 1997 B Bonds Reserve Account an amount at least equal to 
the maximum amount of principal and interest, if any, which will become due on the Bonds 
in the then current or any succeeding year, and in the respective reserve accounts established 
for any other obligations outstanding on a parity with, or subordinate to, the Series 1997 B 
Bonds, including the First Lien Bonds, the Series 1990 B Bonds, the Series 1997 A Bonds 
and the Series 1997 C Bonds, an amount at least equal to the requirement therefor, such 
percentage may be reduced to 110%. The Issuer has entered into certain further covenants 
with the registered owners of the Bonds for the terms of which reference is made to the Bond 
Legislation. Remedies provided the registered owners of the Bonds are exclusively as 
provided in the Bond Legislation, to which reference is here made for a detailed description 
thereof. 

Subject to the registration requirements set forth herein, this Bond is 
transferable, as provided in the Bond Legislation, only upon the books of One Valley Bank, 
National Association, Charleston, West Virginia, as registrar (the "Registrar"), by the 
registered owner, or by its attorney duly authorized in writing, upon the surrender of this 
Bond together with a written instrument of transfer satisfactory to the Registrar duly executed . 
by the registered owner or its attorney duly authorized in writing. 

Subject to the registration requirements set forth herein, this Bond, under the 
provision of the Act is, and has all the qualities and incidents of, a negotiable instrument 
under the Uniform Commercial Code of the State of West Virginia. 

All money received from the sale of this Bond, after reimbursement and 
repayment of all amounts advanced for preliminary expenses as provided by law and the 
Bond Legislation, shall be applied solely to payment of the costs of the Proiect and costs of 
issuancehereof described the Bond LgiH1ation, and there shall be and &reby is created 
and granted a lien upon such moneys, until so applied, in favor of the registered2wner of this 
Bond. 

In accordance with the requirements of the United States Department of 
Agriculture for the issuance of parity obligations, the Bonds will be in default should any 
proceeds of the Bonds be used for a purpose that will contribute to excessive erosion of 
highly erodible land or to the conversion of wetlands to produce an agricultural commodity. 

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts, 
conditions and things required to exist, happen and be performed precedent to and at the 
issuance of this Bond do exist, have happened, and have been performed in due time, form 
and manner as required by law, and that the amount of this Bond, together with all other 
obligations of the Issuer, does not exceed any S i t  prescribed by the Constitution or statutes 
of the State of West Virginia and that a sufficient amount of the Net Revenues of the System 
has been pledged to and will be set aside into said special fund by the Issuer for the prompt 
payment of the principal of and interest, if any, on this Bond. 



All provisions of the Bond Legislation, o r d i i c e s  and statutes under which 
this Bond is issued sball be deemed to be a part of the contract evidenced by this Bond to the 
same extent as if written fully herein. 

IN WITNESS WHEREOF, THE TOWN OF BUFFALO has caused this 
Bond to be signed by its Mayor and its corporate seal to be hereunto affmed and attested by 
its Recorder, and has caused this Bond to be dated December 4, 1997. 

[SEAL] 

ATTEST: 



c c ND REGIST 

This Bond is one of the Series 1997 B Bonds described in the within- 
mentioned Bond Legislation and has been duly registered in the name of the registered owner 
set forth above, as of the date set forth below. 

Date: ~~~~~b~~ 4 . 1 9 9 ~ .  

ONE VALLEY BANK, NATIONAL ASSOCIATION, 
as Registrar 
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FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto 

the within Bond and does hereby irrevocably constitute and appoint 
, Attorney to transfer the said Bond 

on the books kept for registration of the within Bond of the said Issuer with full power of 
substitution in the premises. 

Dated: -' 

In the presence of: 





UNITED STATES OF AMERICA 
STATE OF WEST VIRGINIA 
THE TOWN OF BUFFALO 

SEWER REVENUE BOND, SERIES 1997 C 
(WEST VIRGINIA INFRASTRUCTURE FUND) 

KNOW ALL MEN BY THESE PRESENTS: That THE TOWN OF 
BUFFALO, a municipal corporation and political subdivision of the State of West Virginia 
in Pumam County of said State (the " 
solely from the special funds provided therefor, as hereinafter 
Water Development Authority (the "Au 
HUNDRED THOUSAND DOLLARS ($ as shall have been 
advanced to the Issuer hereunder and n 
Advances" attached as EXHIBIT A he rein by reference, in quarterly 
installments on March 1, June 1, Septembe 
June 1, 2019, as set forth on the "Schedule o Debt Service" attached as EXHIBIT B 
hereto and incorporated herein by reference, or such earlier or later date as provided for in 
Section 5.03A(3) of the hereinafter defmed Bond Legislation, with no interest. The Council 
Administrative Fee shall also be payable quarterly on March 1, June 1, September 1 and 
December 1 of each year, commencing June 1, 2019, as set forth on said EXHIBIT B. 
Notwithstanding anything herein to the contrary, the final installment on this Bond shall be 
paid at the end of forty years from the date of this Bond in the sum of the unpaid principal 
and Council Administrative Fee on the date thereof. 

Principal installments of this Bond are payable in any coin or currency which, 
on the respective dates of payment of such installments, is legal tender for the payment of 
public and private debts under the laws of the United States of America, at the office of the 
West Virginia Municipal Bond Commission, Charleston, West Virginia (the "Paying Agent"). 

This Bond may be redeemed prior to its stated date of maturity in whole or 
in part, but only with the express written consent of the Authority and the West Virginia 
Infrastructure and Jobs Development Council (the "Council"), and upon the terms and 
conditions prescribed by, and otherwise in compliance with, the Loan Agreement by and 
between the Issuer and the Authority, on behalf of the Council, dated December 4, 1997. 

This Bond is issued (i) to pay a portion of the costs of acquisition and 
construction of certain improvements and extensions to the existing public sewerage facilities 
of the Issuer (the "Project"); and (ii) to pay certain costs of issuance hereof and related costs. 
The existing public sewerage facilities of the Issuer, the Project and any further 



improvements or extensions thereto are herein called the "System." This Bond is issued 
under the authority of and in full compliance with the Constitution and statutes of the State 
of West Virginia, including particularly Chapter 16, Article 13 and Chapter 31, Article 15A 
of the West Virginia Code of 1931, as amended (the "Act"), and a Bond Ordinance duly 
enacted by the Issuer on December 1, 1997, a First Supplemental Resolution duly adopted 
by the Issuer on December 1, 1997, and a Second Supplemental Resolution duly adopted by 
the Issuer on December 1, 1997 (collectively, the "Bond Legislation"), and is subject to all 
the terms and conditions thereof. The Bond Legislation provides for the issuance of 
additional bonds under certain conditions, and such bonds would be entitled to be paid and 
secured equally and ratably from and by the funds and revenues and other security provided 
for the Bonds under the Bond Legislation. 

THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS, 
PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL OTHER 
RESPECTS, WITH THE ISSUER'S (1) SEWER REVENUE BONDS, SERIES 1990 A, 
DATED SEPTEMBER 6,1990, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL 
AMOUNT OF $280,168 (2) SEWER REVENUE BONDS, SERIES 1990 C, DATED 
SEPTEMBER 6, 1990, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL 
AMOUNT OF $396,000 (COLLECTIVELY, THE "FIRST LIEN BONDS"), (3) SEWER 
REVENUE BONDS, SERIES 1997 A W S T  VIRGINIA SRF PROGRAM), DATED 
DECEMBER 4, 1997, ISSUED CONCURRENTLY HEREWITH IN THE ORIGINAL 
AGGREGATE PRINCIPAL AMOUNT OF $600,000 (THE "SERIES 1997 A BONDSn), 
AND (4) SEWER REVENUE BONDS, SERIES 1997 B (WEST VIRGINIA 
INFRASTRUCTURE FUND), DATED DECEMBER4.1997, ISSUED CONCURRENTLY 
HEREWITH IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $2,032,192 
(THE "SERIES 1997 B BONDS"). THIS BOND IS ISSUED SENIOR AND PRIOR TO 
THE ISSUER'S SEWER REVENUE BONDS, SERIES 1990 B, DATED 
SEPTEMBER 6, 1990, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL 
AMOUNT OF $12,652 (THE "SERIES 1990 B BONDSn). THE FIRST LIEN BONDS 
AND THE SERIES 1990 B BONDS ARE COLLECTIVELY REFERRED TO AS THE 
"PRIOR BONDS." 

This Bond is payable only from and secured by a pledge of the Net Revenues 
(as defined in the Bond Legislation) to be derived from the operation of the System, on a 
parity with the pledge of Net Revenues in favor of the Holders of the First Lien Bonds, the 
Series 1997 A Bonds and the Series 1997 B Bonds and from moneys in the reserve account 
created under the Bond Legislation for the Bonds (the "Series 1997 C Bonds Reserve 
Account") and unexpended proceeds of the Bonds. Such Net Revenues shall be sufficient to 
pay the principal of and interest, if any, on all bonds which may be issued pursuant to the Act 
and which shall be set aside as a special fund hereby pledged for such purpose. This Bond 
does not constitute a corporate indebtedness of the Issuer within the meaning of any 
constitutional or statutory provisions or limitations, nor shall the Issuer be obligated to pay 
the same, or the interest thereon, if any, except from said special fund provided from the Net 
Revenues, the moneys in the Series 1997 C Bonds Reserve Account and unexpended 
proceeds of the Bonds. Pursuant to the Bond Legislation, the Issuer has covenanted and 
agreed to establish and maintain just and equitable rates and charges for the use of the System 



and the services rendered thereby, which shall be sufficient, together with other revenues of 
the System, to provide for the reasonable expenses of operation, repair and maintenance of 
the System, and to leave a balance each year equal to at least 115 % of the maximum amount 
payable in any year for principal of and interest, if any, on the Series 1997 C Bonds, and all 
other obligations secured by a lien on or payable from such revenues on a parity with, or 
subordinate to, the Series 1997 C Bonds, including the First Lien Bonds, the Series 1990 B 
Bonds, the Series 1997 A Bonds, and the Series 1997 B Bonds; provided however, that so 
long as there exists in the Series 1997 C Bonds Reserve Account an amount at least equal to 
the maximum amount of principal and interest, if any, which will become due on the Bonds 
in the then current or any succeeding year, and in the respective reserve accounts established 
for any other obligations outstanding on a parity with, or subordinate to, the Series 1997 C 
Bonds, including the First Lien Bonds, the Series 1990 B Bonds, the Series 1997 A Bonds 
and the Series 1997 B Bonds, an amount at least equal to the requirement therefor, such 
percentage may be reduced to 110%. The Issuer has entered into certain Further covenants 
with the registered owners of the Bonds for the terms of which reference is made to the Bond 
Legislation. Remedies provided the registered owners of the Bonds are exclusively as 
provided in the Bond Legislation, to which reference is here made for a detailed description 
thereof. 

Subject to the registration requirements set forth herein, this Bond is 
transferable, as provided in the Bond Legislation, only upon the books of One Valley Bank, 
National Association, Charleston, West Virginia, as registrar (the "Registrar"), by the 
registered owner, or by its attorney duly authorized in writing, upon the surrender of this 
Bond together with a written instrument of transfer satisfactoxy to the Registrar duly executed 
by the registered owner or its attorney duly authorized in writing. 

Subject to the registration requirements set forth herein, this Bond, under the 
provision of the Act is, and has all the qualities and incidents of, a negotiable instrument 
under the Uniform Commercial Code of the State of West Virginia. 

All money received from the sale of this Bond, after reimbursement and 
repayment of all amounts advanced for preliminary expenses as provided by law and the 
Bond Legislation, shall be applied solely to payment of the costs of the Project and costs of 
issuance hereof described in the Bond Legislation, and there shall be and hereby is created 
and granted a lien upon such moneys, until so applied, in favor of the registered owner of this 
Bond. 

In accordance with the requirements of the United States Department of 
Agriculture for the issuance of parity obligations, the Bonds will be in default should any 
proceeds of the Bonds be used for a purpose that will contribute to excessive erosion of 
highly erodible land or to the conversion of wetlands to produce an agricultural commodity. 

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts, 
conditions and things required to exist, happen and be performed precedent to and at the 
issuance of this Bond do exist, have happened, and have been performed in due time, form 
and manner as required by law, and that the amount of this Bond, together with all other 



obligations of the Issuer, does not exceed any limit prescribed by the Constitution or statutes 
of the State of West Virginia and that a sufficient amount of the Net Revenues of the System 
has been pledged to and will be set aside into said special fund by the Issuer for the prompt 
payment of the principal of and interest, if any, on this Bond. 

All provisions of the Bond Legislation, ordinances and statutes under which 
this Bond is issued shall be deemed to be a part of the contract evidenced by this Bond to the 
same extent as if written fully herein. 

IN WITNESS WHEREOF, THE TOWN OF BUFFALO has caused this 
Bond to be signed by its Mayor and its corporate seal to be hereunto affuted and attested by 
its Recorder, and has caused this Bond to be dated December 4, 1997. 

[SEAL] 

ATTEST: 



-N AND REGISTRATION 

This Bond is one of the Series 1997 C Bonds described in the withi-  
mentioned Bond Legislation and has been duly registered in the name of the registered owner 
set forth above, as of the date set forth below. 

Date: f i rprnhPr  L . 1 9 9 ~ .  

ONE VALLEY BANK, NATIONAL ASSOCIATION , 
as Registrar 
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ASSIGNMENT 

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto 

the within Bond and does hereby irrevocably constitute and appoint 
, Attorney to transfer the said Bond 

on the books kept for registration of the within Bond of the said Issuer with full power of 
substitution in the premises. 

Dated: , -' 

In the presence of: 





UNITED STATES OF AMERICA 
STATE OF WEST VIRGINIA 
THE TOWN OF BUFFALO 

SEWERAGE SYSTEM BOND ANTICIPATION NOTE, SERIES 1997 
(WEST VIRGINIA INFRASTRUCTURE FUND) 

NO. R-1 $636,203 

KNOW ALL MEN BY THESE PRESENTS: That THE TOWN OF 
BUFFALO, a municipal corporat e State of West Virginia 
in Putnarn County of said State (the "Issuer") for valu hereby promises to pay, 
solely from the special funds prov rth, to the West Virginia 
Water Development Authority (the " assigns, on the 1st day of 
December, 2002, the principal su Y-SIX THOUSAND TWO 
HUNDRED THREE DOLLARS unt as shall have been 
advanced to the Issuer hereunder t forth in the Record of 
Advances attached hereto and incorpdrated herein by reference as a part hereof, with no 
interest. 

The principal of this Note is payable in any coin or currency which on the 
date of payment thereof is legal tender for the payment of public and private debts under the 
laws of the United States of America, at the office of the West Virginia Municipal Bond 
Commission, Charleston, West Virginia (the "Paying Agent"). 

This Note may be redeemed prior to its stated date of maturity in whole or 
in part, but only with the express written consent of the Authority, and upon the terms and 
conditions prescribed by, and otherwise in compliance with, the Loan Agreement by and 
between the Issuer and the Authority, dated December 4, 1997. 

This Note is issued (i) to temporarily finance a portion of the costs of 
acquisition and construction of additions, betterments and improvements to the existing public 
sewerage system of the Issuer (the "Project") (the Project, the existing public sewerage 
system of the Issuer and any further additions, betterments and improvements thereto, are 
hereinafter collectively referred to as the "System") and (ii) to pay the costs of issuance 
hereof and related costs. This Note is issued under the authority of and in full compliance 
with the Constitution and statutes of the State of West Virginia, including particularly 
Chapter 16, Article 13 and Chapter 31, Article 15A of the West Virginia Code of 1931, as 
amended (collectively, the "Act"), and a Bond Ordinance duly enacted by the Issuer on 
December I ,  1997, a First Supplemental Resolution duly adopted by the Issuer on 
December 1, 1997, and a Second Supplemental Resolution duly adopted by the Issuer on 



December I ,  1997 (collectively, the. "Notes Legislation"), and is subject to all the terms and 
conditions thereof. 

The principal of this Note is payable only from and secured by a first lien on 
the proceeds of any additional sewer revenue bonds of the Issuer which may be issued for the 
System, any additional grants which the Issuer may receive for the System and any additional 
bond anticipation notes which the Issuer may issue upon maturity of the Notes. The moneys 
from these sources shall be deposited into the Series 1997 Bond Anticipation Notes Payment 
Fund established under the Notes Legislation for the prompt payment of the principal of this 
Note. 

This Note does not constitute a corporate indebtedness of the Issuer within 
the meaning of any constitutional, statutory or charter provisions or limitations, nor shall the 
Issuer be obligated to pay the same except from the sources set forth above. Under the Notes 
Legislation, the Issuer has entered into certain covenants with the Authority, for the terms of 
which reference is made to the Notes Legislation. Remedies provided the Authority are 
exclusively as provided in the Notes Legislation, to which reference is here made for a 
detailed description thereof. 

Subject to the requirements for transfer set forth herein, this Note is, and has 
all the qualities and incidents of, a negotiable instrument under the Uniform Commercial 
Code of the State of West Virginia. This Note is transferable, as provided in the Notes 
Legislation, only by transfer of registration upon the books of One Valley Bank, National 
Association, West Virginia, as registrar (the "Registrar"), to be made at the request of the 
registered owner hereof in person or by his attorney duly authorized in writing, and upon 
surrender hereof, together with a written instrument of transfer satisfactory to the Registrar 
duly executed by the registered owner or his duly authorized attorney. 

All moneys received from the sale of this Note shall be applied solely to the 
payment of the costs of the Project and the costs of issuance and related costs described in 
the Notes Legislation, and there shall be and hereby is created and granted a lien upon such 
moneys, until so applied, in favor of the registered owner of this Note. 

Under the Act, this Note is exempt from all taxation by the State of 
West Virginia or any county, municipality, political subdivision or agency thereof. 

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts, 
conditions and things required to exist, happen and be performed precedent to and in issuance 
of this Note exist, have happened and have been performed in due time, form and manner 
as required by law, and that the Notes, together with all other obligations of the Issuer, do 
not exceed any limit prescribed by the Constitution or statutes of the State of West Virginia. 



All provisions of the Notes Legislation and the statutes under which this Note 
is issued shall be deemed to be a part of the contract evidenced by this Note to the same 
extent as if written fully herein. 

This Note shall not be valid or obligatory unless authenticated and registered 
by the Registrar by the execution of the Registrar's Certificate of Authentication and 
Registration attached hereto and incorporated herein. 

IN WITNESS WHEREOF, THE TOWN OF BUFFALO has caused this Note 
to be signed by its Mayor and its corporate seal to be hereunto affixed and attested by its 
Recorder, and has caused this Note to be dated December 4, 1997. 

ATTEST: 



This is to certify that this Note is one of the Notes described in and issued 
under the provisions of the within-mentioned Notes Legislation and has been duly registered 
in the name of the registered owner set forth above. 

Date: December 4 , 199L. 

0-TATION 
as Registrar , 



ASSIGNMENT 

FOR VALUE RECEIVED, the undersigned sells, assigns and transfers unto 
the within-mentioned Note and does 

hereby irrevocably constitute and appoint , attorney, 
to transfer said Note on the books of the Registrar on behalf of said Issuer with full power 
of substitution in the premises. 

Dated: 

IN THE PRESENCE OF: 
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December 4, 1997 

The Town of Buffalo 
Sewer Revenue Bonds, 

Series 1997 A (West Virginia SRF Program] 

The Town of Buffalo 
Buffalo, West Virginia 

West Virginia Water Development Authority 
Charleston, West Virginia 

West Virginia Division of 
Environmental Protection 

Charleston, West Virginia 

Ladies and Gentlemen: 

We have served as bond counsel in connection with the issuance by The Town of Buffalo (the 
"Issuer"), a municipal corporation and political subdivision created and existing under the laws of the State 
of West Virginia, of its $600,000 Sewer Revenue Bonds, Series 1997 A (West Virginia SRF Program), dated 
the date hereof (the "Bonds"). 

We have examined the law and certified copies of proceedings and other papers relating to 
the authorization of a loan agreement dated November 12, 1997, including all schedules and exhibits attached 
thereto (the "Loan Agreement"), by and among the Issuer, the West Virginia Water Development Authority 
(the "Authority") and the West Virginia Division of Environmental Protection (the "DEP") and the Bonds, 
which are to be purchased by the Authority in accordance with the provisions of the Loan Agreement. The 
Bonds are originally issued in the form of one Bond, registered as to principal only to the Authority, bearing 
no interest, with principal payable quarterly on June 1, June 1, September 1 and December 1 of each year, 
commencing June 1, 1999, and ending March 1, 2019, all as set forth in "Schedule Y" attached to the Loan 
Agreement and incorporated in and made a part of the Bonds. 

The Bonds are issued under the authority of and in full compliance with the Constitution and 
statutes of the State of West Virginia, including particularly, Chapter 16, Article 13 and Chapter 22C, 
Article 2 of the West Virginia Code of 1931, as amended (collectively, the "Act"), for the purposes of 
(i) paying a portion of the costs of acquisition and construction of certain additions, betterments and 
improvements to the existing public sewerage system of the Issuer (the "Project"); and (ii) paying certain costs 
of issuance and related costs. 
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We have also examined the applicable provisions of the Act, the Bond Ordinance duly adopted 
by the Issuer on December 1, 1997, as supplemented by a First Supplemental Resolution duly adopted by the 
Issuer on December 1, 1997, and a Second Supplemental Resolution duly adopted by the Issuer on December 
1, 1997 (collectively, the "Bond Legislation"), pursuant to and under which Act and Bond Legislation the 
Bonds are authorized and issued, and the Loan Agreement has been entered into. The Bonds are subject to 
redemption prior to maturity to the extent, at the time, under the conditions and subject to the limitations set 
forth in the Bond Legislation and the Loan Agreement. All capitalized terms used herein and not otherwise 
defined herein shall have the same meanings set forth in the Bond Legislation and the Loan Agreement when 
used herein. 

Based upon the foregoing, and upon our examination of such other documents as we have 
deemed necessary, we are of the opinion, under existing law, as follows: 

1. The Issuer is a duly created and validly existing municipal corporation and political 
subdivision of the State of West Virginia, with full power and authority to acquire and construct the Project, 
to operate and maintain the System referred to in the Loan Agreement and to issue and sell the Bonds, all 
under the Act and other applicable provisions of law. 

2. The Loan Agreement has been duly authorized by and executed on behalf of the 
Issuer, is a valid and binding special obligation of the Issuer enforceable in accordance with the terms thereof, 
and inures to the benefit of the Authority and the DEP and cannot be amended by the Issuer so as to affect 
adversely the rights of the Authority or the DEP or diminish the obligations of the Issuer without the written 
consent of the Authority and the DEP. 

3. The Bond Legislation and all other necessary ordinances and resolutions have been 
duly and effectively enacted and adopted by the Issuer and constitute valid and binding obligations of the 
Issuer enforceable against the Issuer in accordance with their terms. The Bond Legislation contains provisions 
and covenants substantially in the form of those set forth in Section 4.1 of the Loan Agreement. 

4. The Bonds have been duly authorized, issued, executed and delivered by the Issuer 
to the Authority and are valid, legally enforceable and binding special obligations of the Issuer, payable from 
the Net Revenues of the System referred to in the Bond Legislation and secured by a first lien on and pledge 
of the Net Revenues of the System, on a parity with respect to liens, pledge and source of and security for 
payment with the Issuer's (1) Sewer Revenue Bonds, Series 1990 A, dated September 6, 1990, issued in the 
original aggregate principal amount of $280,168, (2) Sewer Revenue Bonds, Series 1990 C, dated September 
6,  1990, issued in the original aggregate principal amount of $396,000, (3) Sewer Revenue Bonds, Series 
1997 B (West Virginia Infrastructure Fund), dated December 4, 1997, issued concurrently herewith in the 
original aggregate principal amount of $2,032,192, and (4) Sewer Revenue Bonds, Series 1997 C (West 
Virginia Infrastructure Fund), dated December 4, 1997, issued concurrently herewith in the original aggregate 
principal amount of $600,000, and senior and prior to the issuer's Sewer Revenue Bonds, Series 1990 B, 
dated September 6, 1990, issued in the original aggregate principal amount of $12,652, all in accordance with 
the terns of the Bonds and the Bond Legislation. 

5. The Bonds are, under the Act, exempt from taxation by the State of West Virginia, 
or any county, municipality, political subdivision or agency thereof, and the interest on the Bonds, if any, is 
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exempt from personal and corporate net income taxes imposed directly thereon by the State of West Virginia. 

6 .  The Bonds have not been issued on the basis that the interest, if any, thereon is or 
will be excluded from gross income for federal income tax purposes; therefore, the interest , if any, on the 
Bonds is not excluded from gross income for federal income tax purposes. We express no opinion regarding 
other federal tax consequences arising with respect to the Bonds. 

It is to be understood that the rights of the holders of the Bonds and the enforceability 
of the Bonds, the Loan Agreement and the Bond Legislation, and the liens and pledges set forth therein, may 
be subject to and limited by bankruptcy, insolvency, reorganization, moratorium and other similar laws 
affecting creditors' rights heretofore or hereafter enacted to the extent constitutionally applicable and that their 
enforcement may also be subject to the exercise of judicial discretion and the application of equitable remedies 
in appropriate cases. 

We have examined the executed and authenticated Bond numbered AR-I, and in our opinion 
the form of said Bond and its execution and authentication are regular and proper. 

Very truly yours, 
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West Virginia Water Development Authority 
Charleston, West Virginia 

West Virginia Infrastmcture and Jobs 
Development Council 

Charleston, West Virginia 

Ladies and Gentlemen: 

We have served as bond counsel in connection with the issuance by The Town of Buffalo (the 
"Issuer"), a municipal corporation and political subdivision created and existing under the laws of the State 
of West Virginia, of its $2,032,192 Sewer Revenue Bonds, Series 1997 B (West Virginia Infrastructure Fund), 
dated the date hereof (the "Bonds"). 

We have examined the law and certified copies of proceedings and other papers relating to 
the authorization of a loan agreement, dated December 4, 1997, including all schedules and exhibits attached 
thereto (the "Loan Agreement"), by and between the Issuer and the West Virginia Water Development 
Authority (the "Authority"), on behalf of the West Virginia Infrastructure and Jobs Development Council (the 
"Council"), and the Bonds, which are to be purchased by the Authority in accordance with the provisions of 
the Loan Agreement. The Bonds are originally issued in the form of one Bond, registered as to principal only 
to the Authority, bearing no interest, with principal payable quarterly on March 1, June 1, September 1 and 
December 1 of each year, commencing June 1, 1999, and ending December 1, 2037, all as set forth in 
"Schedule Y" attached to the Loan Agreement and incorporated in and made a part of the Bonds. 

The Bonds are issued under the authority of and in full compliance with the Constitution and 
statutes of the State of West Virginia, including particularly, Chapter 16, Article 13 and Chapter 31, 
Article 15A of the West Virginia Code of 1931, as amended (collectively, the "Act"), for the purposes of (i) 
paying a portion of the costs of acquisition and construction of certain improvements and extensions to the 
existing public sewerage system of the Issuer (the "Project"); (ii) to finance the payment in full of the 
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outstanding principal and interest, if any, of the Issuer's Sewerage System Construction Notes, Series 1997 
(West Virginia Infrastructure Fund), dated April 10, 1997, in the aggregate principal amount of $400,000, 
which were issued to pay preliminary costs of the Project; and (iii) paying certain costs of issuance and related 
costs. 

We have also examined the applicable provisions of the Act, the Bond Resolution duly adopted 
by the Issuer on December 1, 1997, as supplemented by a First Supplemental Resolution dnly adopted by the 
Issuer on December 1, 1997, and a Second Supplemental Resolution duly adopted by the Issuer on December 
1, 1997 (collectively, the "Bond Legislation"), pursuant to and under which Act and Bond Legislation the 
Bonds are authorized and issued, and the Loan Agreement has been entered into. The Bonds are subject to 
redemption prior to maturity to the extent, at the time, under the conditions and subject to the limitations set 
forth in the Bond Legislation and the Loan Agreement. All capitalized terms used herein and not otherwise 
defined herein shall have the same meanings set forth in the Bond Legislation and the Loan Agreement when 
used herein. 

Based upon the foregoing, and upon our examination of such other documents as we have 
deemed necessary, we are of the opinion, under existing law, as follows: 

1. The Issuer is a duly created and validly existing municipal corporation and political 
subdivision of the State of West Virginia, with full power and authority to acquire and construct the Project, 
to operate and maintain the System referred to in the Loan Agreement and to issue and sell the Bonds, all 
under the Act and other applicable provisions of law. 

2. The Loan Agreement has been dnly authorized by and executed on behalf of the 
Issner, is a valid and binding special obligation of the Issuer enforceable in accordance with the terms thereof, 
and inures to the benefit of the Authority and the Council and cannot be amended by the Issuer so as to affect 
adversely the rights of the Authority and the Council or diminish the obligations of the Issuer without the 
written consent of the Authority and the Council. 

3. The Bond Legislation and all other necessary ordinances and resolutions have been 
duly and effectively enacted and adopted by the lssner and constitute valid and binding obligations of the 
Issuer enforceable against the Issuer in accordance with their terms. The Bond Legislation contains provisions 
and covenants substantially in the form of those set forth in Section 4.1 of the Loan Agreement. 

4. The Bonds have been duly authorized, issued, executed and delivered by the Issuer 
to the Authority and are valid, legally enforceable and binding special obligations of the Issner, payable from 
the Net Revenues of the System referred to in the Bond Legislation and secured by a first lien on and pledge 
of the Net Revenues of the System, on a parity with respect to liens, pledge and source of and security for 
payment with the Issuer's (1) Sewer Revenue Bonds, Series 1990 A, dated September 6, 1990, issued in the 
original aggregate principal amount of $280,168, (2) Sewer Revenue Bonds, Series 1990 C, dated September 
6, 1990, issued in the original aggregate principal amount of $396,000, (3) Sewer Revenue Bonds, Series 
1997 A (West Virginia SRF Program), dated December 4, 1997, issued concurrently herewith in the original 
aggregate principal amount of $600,000, and (4) Sewer Revenue Bonds, Series 1997 C (West Virginia 
Infrastructure Fund), dated December 4, 1997, issued concurrently herewith in the original aggregate 
principal amount of $600,000, and senior and prior to the Issuer's Sewer Revenue Bonds, Series 1990 B, 
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dated September 6, 1990, issued in the original aggregate principal amount of $12,652, all in accordance with 
the terms of the Bonds and the Bond Legislation. 

5 .  The Bonds are, under the Act, exempt from taxation by the State of West Virginia, 
or any county, municipality, political subdivision or agency thereof, and the interest on the Bonds, if any, is 
exempt from personal and corporate net income taxes imposed directly thereon by the State of West Virginia. 

6 .  The Bonds have not been issued on the basis that the interest, if any, thereon is or 
will be excluded from gross income for federal income tax purposes; therefore, the interest . if any, on the 
Bonds is not excluded from gross income for federal income tax purposes. We express no opinion regarding 
other federal tax consequences arising with respect to the Bonds. 

It is to be understood that the rights of the holders of the Bonds and the enforceability of the 
Bonds, the Loan Agreement and the Bond Legislation, and the liens and pledges set forth therein, may be 
subject to and limited by bankruptcy, insolvency, reorganization, moratorium and other similar laws affecting 
creditors' rights heretofore or hereafter enacted to the extent constitutionally applicable and that their 
enforcement may also be subject to the exercise of judicial discretion and the application of equitable remedies 
in appropriate cases. 

We have examined the executed and authenticated Bond numbered BR-1, and in our opinion 
the form of said Bond and its execution and authentication are regular and proper. 

Very truly yours, 
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December 4, 1997 

The Town of Buffalo 
Sewer Revenue Bonds, 

Series 1997 C (West Virginia Infrastructure Fund) 

The Town of Buffalo 
Buffalo, West Virginia 

West Virginia Water Development Authority 
Charleston, West Virginia 

West Virginia Infrastructure and Jobs 
Development Council 

Charleston, West Virginia 

Ladies and Gentlemen: 

We have served as bond counsel in connection with the issuance by The Town of Buffalo (the 
"Issuer"), a municipal corporation and political subdivision created and existing under the laws of the State 
of West Virginia, of its $600,000 Sewer Revenue Bonds, Series 1997 C (West Virginia Infrastructure Fund), 
dated the date hereof (the "Bonds"). 

We have examined the law and certified copies of proceedings and other papers relating to 
the authorization of a loan agreement, dated December 4, 1997, including all schedules and exhibits attached 
thereto (the "Loan Agreement"), by and between the Issuer and the West Virginia Water Development 
Authority (the "Authority"), on behalf of the West Virginia Infrastructure and Jobs Development Council (the 
"Council"), and the Bonds, which are to be purchased by the Authority in accordance with the provisions of 
the Loan Agreement. The Bonds are originally issued in the form of one Bond, registered as to principal only 
to the Authority, bearing no interest, with principal payable quarterly on March 1, June 1, September 1 and 
December 1 of each year, commencing June 1, 2019, or such earlier or later date as provided in the Bond 
Legislation, and ending December 1, 2037, all as set forth in "Schedule Y" attached to the Loan Agreement 
and incorporated in and made a part of the Bonds. 

The Bonds are issued under the authority of and in full compliance with the Constitution and 
statutes of the State of West Virginia, including particularly, Chapter 16, Article 13 and Chapter 31, 
Article 15A of the West Virginia Code of 1931, as amended (collectively, the "Act"), for the purposes of (i) 
paying a portion of the costs of acquisition and construction of certain improvements and extensions to the 
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existing public sewerage system of the Issuer (the "Project"); and (ii) paying certain costs of issuance and 
related costs. 

We have also examined the applicable provisions of the Act, the Bond Resolution duly adopted 
by the Issuer on December 1, 1997, as supplemented by a First Supplemental Resolution duly adopted by the 
Issuer on December 1, 1997, and a Second Supplemental Resolution duly adopted by the Issuer on December 
1, 1997 (collectively, the "Bond Legislation"), pursuant to and under which Act and Bond Legislation the 
Bonds are authorized and issued, and the Loan Agreement has been entered into. The Bonds are subject to 
redemption prior to maturity to the extent, at the time, under the conditions and subject to the limitations set 
forth in the Bond Legislation and the Loan Agreement. All capitalized terms used herein and not otherwise 
defined herein shall have the same meanings set forth in the Bond Legislation and the Loan Agreement when 
used herein. 

Based upon the foregoing, and upon our examination of such other documents as we have 
deemed necessary, we are of the opinion, under existing law, as follows: 

1. The Issuer is a duly created and validly existing municipal corporation and political 
subdivision of the State of West Virginia, with full power and authority to acquire and construct the Project, 
to operate and maintain the System referred to in the Loan Agreement and to issue and sell the Bonds, all 
under the Act and other applicable provisions of law. 

2. The Loan Agreement has been duly authorized by and executed on behalf of the 
Issuer, is a valid and binding special obligation of the Issuer enforceable in accordance with the terms thereof, 
and inures to the benefit of the Authority and the Council and cannot be amended by the Issuer so as to affect 
adversely the rights of the Authority and the Council or diminish the obligations of the Issuer without the 
written consent of the Authority and the Council. 

3 .  The Bond Legislation and all other necessary ordinances and resolutions have been 
duly and effectively enacted and adopted by the Issuer and constitute valid and binding obligations of the 
Issuer enforceable against the Issuer in accordance with their terms. The Bond Legislation contains provisions 
and covenants substantially in the form of those set forth in Section 4.1 of the Loan Agreement. 

4. The Bonds have been duly authorized, issued, executed and delivered by the Issuer 
to the Authority and are valid, legally enforceable and binding special obligations of the Issuer, payable from 
the Net Revenues of the System referred to in the Bond Legislation and secured by a first lien on and pledge 
of the Net Revenues of the System, on a parity with respect to liens, pledge and source of and security for 
payment with the Issuer's (1) Sewer Revenue Bonds, Series 1990 A, dated September 6, 1990, issued in the 
original aggregate principai amount of $280,168, (2) Sewer Revenue Bonds, Series 1990 C, dated September 
6, 1990, issued in the original aggregate principal amount of $396,000, (3) Sewer Revenue Bonds, Series 
1997 A (West Virginia SRF Program), dated December 4, 1997, issued concurrently herewith in the original 
aggregate principal amount of $600,000 and (4) Sewer Revenue Bonds, Series 1997 B (West Virginia 
Infrastructure Fund), dated December 4, 1997, issued concurrently herewith in the original aggregate 
principal amount of $2,032,192, and is issued senior and prior to the Issuer's Sewer Revenue Bonds, Series 
1990 B, dated September 6, 1990, issued in the original aggregate principal amount of $12,652, all in 
accordance with the terms of the Bonds and the Bond Legislation. 
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5 .  The Bonds are, under the Act, exempt from taxation by the State of West Virginia, 
or any county, municipality, political subdivision or agency thereof, and the interest on the Bonds, if any, is 
exempt from personal and corporate net income taxes imposed directly thereon by the State of West Virginia. 

6 .  The Bonds have not been issued on the basis that the interest, if any, thereon is or 
will be excluded from gross income for federal income tax purposes; therefore, the interest, if any, on the 
Bonds is not excluded from gross income for federal income tax purposes. We express no opinion regarding 
other federal tax consequences arising with respect to the Bonds. 

It is to be understood that the rights of the holders of the Bonds and the enforceability of the 
Bonds, the Loan Agreement and the Bond Legislation, and the liens and pledges set forth therein, may be 
subject to and limited by bankmptcy, insolvency, reorganization, moratorium and other similar laws affecting 
creditors' rights heretofore or hereafter enacted to the extent constitutionally applicable and that their 
enforcement may also be subject to the exercise of judicial discretion and the application of equitable remedies 
in appropriate cases. 

We have examined the executed and authenticated Bond numbered CR-1, and in our opinion 
the form of said Bond and its execution and authentication are regular and proper. 

Very truly yours, 
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The Town of Buffalo 
Sewerage System Bond Anticipation Notes, Series 1997 

VT1ITLrl S n i l i C ,  DIAL NYUBLF 

(West Virginia Infrastructure Fund) 

The Town of Buffalo 
Buffalo, West Virginia 

West Virginia Water 
Development Authority 

Charleston, West Virginia 

West Virginia Infrastructure and 
Jobs Development Council 

Charleston, West Virginia 

Ladies and Gentlemen: 

We have served as bond counsel in connection with the issuance by The Town of Buffalo (the 
"Issuer"), a municipal corporation and political subdivision organized and existing under the laws of the 
State of West Virginia, of its $636,203 Sewerage System Bond Anticipation Notes, Series 1997 (West 
Virginia Infrastructure Fund), dated the date hereof (the "Notes"). 

We have examined the law and certified copies of proceedings and other papers relating to 
the authorization of a loan agreement, dated December 4, 1997, including all schedules and exhibits 
attached thereto (the "Loan Agreement"), by and between the Issuer and the West Virginia Water 
Development Authority (the "Authority"), on behalf of the West Virginia Infrastructure and Jobs 
Development Council (the "Council"), and the Notes, which are to be purchased by the Authority in 
accordance with the provisions of the Loan Agreement. The Notes are originally issued in the form of one 
Note, registered as to principal to the Authority, with no interest, and the entire outstanding principal of 
the Notes shall be payable on December 1, 2002, all as set forth in "Schedule Y" attached to the Loan 
Agreement and incorporated in and made a part of the Notes. 

The Notes are issued under the authority of and in full compliance with the Constitution and 
statutes of the State of West Virginia, including particularly, Chapter 16, Article 13 and Chapter 31, 
Article 15A of the West Virginia Code of 1931, as amended (collectively, the "Act"), for the purposes of 
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(i) temporarily financing a portion of the costs of acquisition and construction of additions, betterments and 
improvements to the existing public sewerage system of the Issuer (the "Project"), and (ii) paying the costs 
of issuance and related costs. 

We have also examined the applicable provisions of the Act, the Bond Ord'mance duly enacted 
by the Issuer on December 1, 1997, as supplemented by a First Supplemental Resolution duly adopted by 
the Issuer on December 1, 1997, and a Second Supplemental Resolution duly adopted by the Issuer on 
December 1, 1997 (collectively, the "Ordinance"), pursuant to and under which Act and Ordinance the 
Notes are authorized and issued, and the Loan Agreement has been entered into. The Notes are subject 
to redemption prior to maturity to the extent, at the time, under the conditions and subject to the limitations 
set forth in the Ordinance and the Loan Agreement. 

Based upon the foregoing, and upon our examination of such other documents as we have 
deemed necessary, we are of the opinion, under existing law, as follows: 

1. The Issuer is a duly created and validly existing municipal corporation and political 
subdivision of the State of West Virginia, with full power and authority to enact the Ordinance, acquire 
and construct the Project, operate and maintain the System and issue and sell the Notes, all under the Act 
and other applicable provisions of law. 

2. The Loan Agreement has been duly authorized by and executed on behalf of the Issuer, 
is a valid and binding special obligation of the Issuer enforceable in accordance with the terms thereof, and 
inures to the benefit of the Authority and the Council and cannot be amended so as to adversely affect the 
rights of the Authority or the Council or diminish the obligations of the Issuer without the written consent 
of the Authority and the Council. 

3. The Ordinance and all other necessary ordinances and resolutions have been duly and 
effectively enacted and adopted by the Issuer and constitute valid and binding obligations of the Issuer 
enforceable against the Issuer in accordance with their terms. The Ordinance contains provisions and 
covenants substantially in the form of those set forth in Section 4.1 of the Loan Agreement. 

4. The Notes have been duly authorized, issued, executed and delivered by the Issuer to 
the Authority and are valid, legally enforceable and binding special obligations of the Issuer, payable only 
from and secured by a first lien on the proceeds of any additional sewer revenue bonds of the Issuer which 
may be issued for the System, any additional grants which the Issuer may receive for the Project or the 
System and any additional bond anticipation notes which the Issuer may issue upon maturity of the Notes. 

5 .  Under the Act, the Notes are exempt from all taxation by the State of West Virginia 
or any county, municipality, political subdivision or agency thereof and the interest on the Notes, if any, 
is exempt from personal and corporate net income taxes imposed directly thereon by the State of 
West Virginia. 
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6 .  The Notes have not been issued on the basis that the interest, if any, thereon is or will 
be excluded from gross income for federal income tax purposes; therefore, the interest, if any, on the 
Bonds is not excluded from gross income for federal income tax purposes. We express no opinion 
regarding other federal tax consequences arising with respect to the Notes. 

It is to be understood that the rights of the holders of the Notes and the enforceability of liens, 
pledges, rights or remedies with respect to the Notes, the Ordinance and the Loan Agreement are subject 
to any applicable bankruptcy, reorganization, insolvency, moratorium or other similar laws heretofore or 
hereafter enacted affecting creditors' rights or remedies generally, and that their enforcement may also be 
subject to the exercise of judicial discretion in appropriate cases. 

We have examined the executed and authenticated Note No. R-l of said issue, and in our 
opinion, said Note is in proper form and has been duly executed and authenticated. 

Very tmly yours, 





Attorney at Law 

Middleton Place 
19 Valley Street 

Winfield, WV 25213 
(304) 586-3693 
Fax 586-9412 

December 4, 1997 

Sewer Revenue Bonds, 
Series 1997 A (West Virginia SRF Program), 

Series 1997 B (West Virginia Infrastructure Fund), and 
Series 1997 C (West Virginia Infrastructure Fund), and 
Sewerage System Bond Anticipation Notes, Series 1997 

(West Virginia Infrastructure Fund) 

The Town of Buffalo 
Buffalo, West Virginia 

West Virginia Water Development Authority 
Charleston, West Virginia 

West Virginia Division of 
Environmental Protection 
Charleston, West Virginia 

West Virginia Infrastructure and Jobs 
Development Council 
Charleston, West Virginia 

Steptoe & Johnson 
Clarksburg, West Virginia 

Ladies and Gentlemen: 

I am counsel to The Town of Buffalo, in Putnam County, West 
Virginia (the nIssuerw). As such counsel, I have examined copies 
of the approving opinions of Steptoe & Johnson, as bond counsel, a 
loan agreement for the Series 1997 A Bonds dated November 12, 1997, 
including all schedules and exhibits attached thereto, by and among 
the Issuer, the West Virginia Water Development Authority (the 
"Authorityu) and the West Virginia Division of Environmental 
Protection ("DEP"), a loan agreement for the Series 1997 B Bonds 
dated December 4, 1997, including all schedules and exhibits 
attached thereto, by and between the Issuer and the Authority, on 
behalf of the West Virginia Infrastructure and Jobs Development 
Council (the wCounciltl), a loan agreement for the series 1997 C 
Bonds dated December 4, 1997, including all schedules and exhibits 
attached thereto, by and between the Issuer and the Authority, on 
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behalf of the Council, a loan agreement for the Series 1997 Bond 
Anticipation Notes dated December 4, 1997, including all schedules 
and exhibits attached thereto, by and between the Issuer and the 
Authority, on behalf of the Council (collectively, the "Loan 
Agreementsw), the Bond Ordinance duly enacted by the Issuer on 
December 1, 1997, as supplemented by the First Supplemental 
Resolution duly adopted by the Issuer on December 1, 1997, and the 
Second Supplemental Resolution duly adopted by the Issuer on 
December 1, 1997 (collectively, the "Bond Legislation"), and other 
documents, papers, agreements, instruments and certificates 
relating to the above-captioned Bonds and Notes of the Issuer 
(collectively, the lfBondsw) . Capitalized terms used herein and not 
otherwise defined herein shall have the same meaning set forth in 
the Bond Legislation and the Loan Agreements when used herein. 

I am of the opinion that: 

1. The Issuer has been duly created and is validly existing 
as a municipal corporation and political subdivision of the State 
of West Virginia, and the Mayor, Recorder and members of the 
Council and the Sanitary Board of the Issuer have been duly and 
property elected or appointed, as applicable, have taken the 
requisite oaths, and are authorized to act on behalf of the Issuer 
in their respective capacities. 

2. The Loan Agreements have been duly authorized, executed 
and delivered by the Issuer and, assuming due authorization, 
execution and delivery by the other parties thereto, constitute 
valid and binding agreements of the Issuer enforceable in 
accordance with their terms. 

3 .  The Bond Legislation has been duly adopted and enacted by 
the Issuer and is in full force and effect. 

4. The execution and delivery of the Bonds and the Loan 
Agreements and the consummation ofthe transactions contemplated by 
the Bonds, the Loan Agreements and the Bond Legislation and the 
carrying out of the terms thereof, do not and will not, in any 
material respect, conflict with or constitute, on the part of the 
Issuer, a breach of or default under any ordinance, order, 
resolution, agreement or other instrument to which the Issuer is a 
party or any existing law, regulation, court order or consent 
decree to which the Issuer is subject. 

5. The Issuer has received all permits, licenses, approvals, 
exemptions, consents, registrations, certificates and 
authorizations required by law for the issuance of the Bonds, the 
acquisition and construction of the Project, the operation of the 
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System and the imposition of rates and charges for use of the 
System, including, without limitation, the receipt of all requisite 
orders and approvals from the Public Service Commission of West 
Virginia and the Council and has taken any other action required 
for the imposition of such rates and charges, including, without 
limitation, the enactment of an ordinance prescribing such rates 
and charges. The time for appeal of such rate ordinance has 
expired prior to the date hereof without any appeal. The Issuer 
has received the Final Order of the Public Service Commission of 
West Virginia entered September 17, 1997, as supplemented by the 
Commission Order entered December 2, 1997, in Case No. 97-0433-S-CN 
(collectively, the "Final Orderw), among other things, granting to 
the Issuer a certificate of convenience and necessity for the 
Project and approving the financing for the Project. The time for 
appeal of the Final Order has not expired prior to the date hereof. 
The parties to such Final Order have stated that they will not 
appeal such Final Order. Such Final Order is not subject to 
appeal, further hearing, reopening or rehearing by any customer, 
protestant, intervenor or other person not a party to the original 
application. 

6. To the best of my knowledge, there is no litigation, 
action, suit, proceeding or investigation at law or in equity 
before or by any court, public board or body, pending or 
threatened, wherein an unfavorable decision, ruling or finding 
would adversely affect the transactions contemplated by the Bonds, 
the Loan Agreements, the Bond Legislation, the acquisition and 
construction of the Project, the operation of the System, the 
validity of the Bonds or the collection or pledge of the Net 
Revenues therefor, or the validity of the Notes or the pledge of 
the security therefor. 

All counsel to this transaction may rely upon this opinion as 
if specifically addressed to them. 

. . V 
Franklin L. Gritt, Jr., Esquire 





Attorney at Law 

Middleton Place 
19 Vailey Street 

Winfield, WV 25213 
(304) 586-3693 
Fax 586-9412 

December 4, 1997 

Mr. Daniel B. Yonkosky, Director 
Water Development Authority 
180 Association Drive 
Charleston, WV 25311-3612 

Re: 60 year title examination of that certain parcel of real 
estate described as containing 9.93 acres, more or less, 
and a permanent utility easement containing 0.29 acres, 
more or less, situate in Buffalo District, Putnam County, 
West Virginia, to be acquired for use in constructing a 
regional wastewater treatment facility by the Town of 
Buff a10 

Dear Mr. Yonkosky: 

Pursuant to your request, I have examined the records 
available for my inspection in the Office of the Clerk of the 
County Commission of Putnam County, West Virginia, regarding the 
above-captioned real estate. This examination covers a period from 
March 2, 1935 through November 21, 1997. 

Subject to any errors, omissions, inaccuracies or 
irregularities that may be contained in the aforesaid Clerk's 
Office, or to any state of facts that might be revealed outside 
said Clerk's Office or that a true and accurate survey might 
reveal, I am of the opinion that good and marketable title of that 
certain parcel of real estate described as containing 9.93 acres, 
more or less, and a permanent utility easement containing 0.29 
acres, more or less, situate in Buffalo District, Putnam County, 
West Virginia, is vested in Franklin Real Estate Company, a 
corporation, by virtue of a Deed from Union Carbide Corporation, a 
corporation, dated the 1st day of November, 1969, and duly of 
record in the aforesaid Clerk's Office in Deed Book 177 at page 
545. 

I find of record no Deeds of Trust, judgment liens or other 
encumbrances adversely affecting title to said real estate. Since 
the Sale and Purchase Agreement by and between the Town of Buffalo 
and the Franklin Real Estate Company, a copy of which is attached 
hereto, has been fully and lawfully executed by the parties as 
contemplated, I am of the opinion that the fee simple title to the 



9.93 acre parcel may become fully vested in the Town of Buffalo. 
I am also of the opinion that the Town of Buffalo may acquire the 
required permanent utility easement containing 0.29 acres for its 
use in completing construction of the proposed regional wastewater 
treatment facility. 

The taxes are assessed on the land books of Buffalo District, 
Putnam County, West Virginia, for the tax year 1997 as follows: 

Franklin Real Estate, Map 142 - Parcel 33, 1,165.36 Ac Rt 35 Kan 
River; Land Value = $806,580.00, Improvements = $13,350.00, Total 
= $819,930.00, Class 3, $9,257.01/half. Taxes have been regularly 
assessed and paid for the years 1991through 1996, both inclusive. 
The first half real estate taxes for the tax year 1997 have been 
paid. The second half real estate taxes for the tax year 1997 are 
a lien on said property and are due and payable. The real estate 
taxes for the tax year 1998 are a lien on said property but are not 
yet due or ascertainable. 

This property would also be subject to any mechanic liens 
which may be filed or assessed against the subject property within 
the statutory period for filing the same. This would be 60 to 90 
days from the date improvements are placed on the property either 
in the nature of labor and/or materials. 

This certificate does not purport to cover matters not of 
record in said county, including the rights of persons in 
possession, special taxes, assessments and statutory liens not 
shown of record or governmental regulations, including zoning, 
building, flood or hazardous waste regulations. 

Franklin L. Gritt, Jr. d/ 

FLG, Jr/ac 



SALE AND PURCHASE AGREEMENT 

THE TOWN OF BUFFALO, WEST VIRGINIA, a body corporate and politic organized 
under the laws of the State of West Virginia, (hereinafter referred to as "Buyer"), hereby agrees 
to purchase from FRANKLJN REAL ESTATE COMPANY, a Pennsylvania corporation 
authorized to do business in the State of West Virginia, (hereinafter referred to as "Seller"), and 
Seller hereby agrees to sell to Buyer, upon the following terms and conditions, that certain real 
property and interests in real property, together with all appurtenances thereunto belonging, 
located in the Town of Buffalo, Putnam County, West Virginia, being more particularly 
described as follows: 

All of that certain tract or parcel of land containing 9.93 acres, more or less, and 
that certain permanent utility easement containing 0.29 acres, more or less, 
described on Exhibit A, attached hereto and incorporated herein by this reference 
(hereinafter referred to as the "Property"): 

1. PURCHASE PRICE. The total purchase price for the Property shall be Two 
Hundred Thousand Dollars ($200,000.00) (hereinafter referred to as the 'Turchase Price"). The 
Purchase Price shall be payable in the following manner: 

(a) Ten Dollars ($10.00) as earnest money, the receipt of which is hereby 
acknowledged by Seller upon the execution of this Contract. 

(b) The balance of One Hundred Ninety Nine Thousand, Nine Hundred and Ninety 
Dollars ($199,990.00) as adjusted at Closing pursuant to the terms hereof payable in 
cash, or by certified cashier's check at the Closing. Said Purchase Price shall be payable 
to Seller in cash or bank check upon closing, less any credits applicable pursuant to the 
terms of this Agreement. 

Seller has obtained an appraisal of the Property, and the parties agree that the fair market value 
of the Property is Four Hundred Thousand Dollars ($400,000.00). It is understood that Seller 
intends to claim the difference between the fair market value and the Purchase Price as a 
charitable contribution under the provisions of Section 170 of the Internal Revenue Code and 
regulations thereunder, and corresponding state statutes, for the year in which the closing occurs. 
Buyer represents that it is a qualified recipient organization pursuant to Section 170(c)(l) of the 
Internal Revenue Code and regulations thereunder. The Buyer agrees to cooperate with Seller 
in order to permit Seller to claim a deduction for such charitable contribution, and to provide 
Seller with such documentation as Seller may reasonably request relating thereto, including 
evidence of Buyer's status under Section 170(c). 

2. CONTINGENCIES. All of Buyer's obligations under this Agreement shall be 
wholly conditioned upon and subject to the satisfaction in favor of Buyer or the waiver by Buyer 
of the following contingency within thirty (30) days after the date hereof, to wit: Buyer shall 



have conducted an environmental assessment of the Property and lands adjacent to the Property 
indicating conditions satisfactory to Buyer in its sole discretion. If Buyer has not notified Seller 
in writing within the above stated time period that it has determined that there are unsatisfactory 
environmental conditions on the Property, then Buyer shall be deemed to have waived such 
condition. If Buyer has notified Seller in writing within the above stated time period that it has 
determined that there are unsatisfactory environmental conditions on the Property, this 
Agreement shall he deemed to be terminated, and Seller and Buyer shall thereafter be relieved 
of all obligations hereunder, and Seller shall return the earnest money deposit to Buyer. 

3 .  RIGHT TO MAKE TESTS. After the date hereof, Buyer and its employees, 
agents, contractors and designees, shall have the right to enter upon the Property for the purpose 
of making such tests of the surface and subsurface conditions as Buyer deems appropriate. 
Buyer will restore the Property to its condition as of the date hereof to the extent that such 
restoration is reasonable and feasible. Buyer agrees to indemnify and hold Seller harmless 
against any loss, damage or claim which may be asserted against or recovered fr3m Seller as 
a result of any such testing by or on behalf of Buyer. 

4. EWvr1ROi.IMENTAL TvlATTERS: AS IS. Buyer acknowledges that it has already 
inspected the Property, observed its physical characteristics and existing conditions, and has been 
and, prior to closing, will be afforded the hrther oppomnity to conduct such investigation and 
study of the Property as it deems necessary for acquiring the Property for Buyer's intended use. 
Buyer acknowledges that Seller has made no covenant, representation or warranty of any kind, 
expressed or implied, as to the suitability of the Property for any purposes whatsoever. 

Buyer further acknowledges and agrees that: (a) the Property is to be sold and conveyed to, and 
purchased and accepted by Buyer, in its present condition, "a &" and with all faults, alid (b) 
Buyer assumes the risk that adverse past, present, and future physical characteristics, conditions, 
and/or contamination may not have been revealed by its inspection or investigation. Buyer 
agrees that the act of closing shall constitute a waiver and release by Buyer of any and all 
objections to or claims against Seller, whether now known or unknown, with respect to any and 
all physical characteristics and existing conditions of the Property or any improvements thereon. 
Notwithstanding the foregoing, in the event any pre-existing environmental contalninatioll is 
hereafter discovered on the Property within two (2) years of the date of closing, and any 
governmental agency requires remediation of such conditions, Seller shall be responsible for 
such remediation. Except as provided herein, Buyer shall be responsible for any contamination 
it may cause from and after the date of closing. 

5 .  SURVEY AND TITLE. Buyer may obtain, at Buyer's expense, a new survey 
of the Property. If Buyer does obtain a new survey of the Property, Seller agrees to use such 
new survey description in the General Warranty deed referenced in paragraph 6 hereof, subject 
to Seller's right to approve such survey. 

6. CONVEYANCE-CLOSING. This transaction shall be closed, subject to the 
provisions hereof, on or before b ctr...+d fd , 1997, unless extended by other provisions 



of this agreement. Seller shall convey to Buyer a good and marketable title in fee simple to the 
Property by transferrable and recordable General Warranty deed, signed by all necessary parties, 
in accordance with paragraph 5 hereof (hereinafter referred to as the "Deed"). The Closing shall 
be held on such date and at such hour and place as Buyer and Seller may mutually agree. The 
Purchase Price shall be delivered by Buyer to Seller upon Buyer's receipt of the Deed. 

7. POSSESSION. Seller shall deliver possession of the Propeay upon Closing 

8. TAXES AND ASSESSMENTS. Seller shall pay all general real estate taxes and 
special assessments, including penalties and interest, then delinquent or due and payable. Seller 
shall credit on the Purchase Price all general real estate taxes and special assessments not then 
due and payable, prorated through the date of Closing. Proration of undetermined taxes shall 
be based on a 365-day year and on the most recent available tax rate and valuation giving effect 
to applicable exemptions, recently voted millage, change in valuation, etc., whether or not 
officially certified to the appropriate officials as of that date. 

9. EMINENT DOMAIN. If prior to Closing all or any part of the Property shall 
be taken by any governmental authority under its power of eminent domain, Buyer may (1) elect 
to proceed with the transaction, in which event Buyer shall be entitled to all payments payable 
to Seller on account of such taking, or (2) elect to rescind this Agreement, in which event all 
parties hereto shall be released from all liability hereunder. If Buyer elects to rescind this 
Agreement, then it shall so notify Seller in writing within fifteen (15) days after Buyer has 
written notice from Seller of such taking. Failure by Buyer to so notify Seller shall constitute 
an election to proceed with the transaction, and Buyer shall be entitled to all payments on 
account of such taking. Seller represents that it has no knowledge of any threatened taking 
which would affect, involve or be adverse to the Property other than by Buyer. 

10. BROKER'S COMMISSIONS. Seller and Buyer represent, each to the other, that 
they have no knowledge of any agreement, understanding or fact that would entitle any person, 
firm or corporation to any real estate fee or commission. 

11. CONVEYANCE FEE. On the date of Closing, Seller shall pay all conveyance 
fees required for the transfer of the Property by Seller to Buyer. 

12. NOTICES. Whenever in this Agreement it shall be required or permitted that 
notice be given or served by either party hereto on the other, such notice shall be in writing and 
shall be deemed served when either delivered in person to the following designated agents for 
that purpose, or deposited in the United States Mail, by registered mail, postage prepaid, 



addressed to the party to be notified, with return receipt requests. Any notice to be served on 
Seller shall be addressed as follows: 

Franklin Real Estate Company 
c/o Mr. L.. D. Price 
P .  0. Box 2021 
Roanoke, Virginia 24022 

or such other address in the United States as Seller may hereinafter designate by written notice 
to Buyer. Any notice to be served on Buyer shall be addressed as follows: 

Town of Buffalo 
c/o Mayor Bill Whittington 
P.O. Box 217 
Buffalo, WV 25033 

or such other address as Buyer may hereinafter designate by written notice to Seller. 

13. NO MERGER. All warranties, representations and covenants contained herein 
shall survive the closing of the purchase and sale of the Property, and if the Deed and any 
provisions of this Agreement are inconsistent, the provisions of this Agreement shall control and 
shall not be deemed to have merged within said Deed. 

14. SUCCESSORS AND ASSIGNS. The terms of this Agreement shall inure to the 
benefit of and be binding upon the respective heirs, legal representatives, successors and assigns 
of the parties hereto. 

15. CONSTRUCTION OF AGREEMENT. This Agreement shall be construed and 
enforced in accordance with the laws of the State of West Virginia. Time is of the essence in 
all provisions of this Agreement. Captions contained herein are inserted only for the purpose 
of convenient reference, and in no way define, limit or describe the scope of this Agreement or 
any part hereof. 

16. ENTIRE AGREEMENT. This Agreement, together with any attachments hereto, 
embody the entire agreement between Seller and Buyer and shall not be modified, changed or 
altered in any respect, except in writing, executed in the same manner as this Agreement by the 
parties hereto. 

17. BOARD APPROVAL. This agreement shall be subject to approval by Seller's 
Board of llirectors, and Seller agrees to submit this transaction for approval at the meeting 
scheduled for September 24, 1997. In the event Seller's Board does not approve this 
transaction, Seller shall immediately notify Buyer, and this Agreement shall be null and void. 



IN WITNESS WHEREOF, Buyer and Seller have caused this Agreement to be executed 
on the date set forth beneath their respective signature, with the last of such dates deemed the 
date hereof. 

BUYER: 
TOWN OF BUFFALO 

Title: Mayor 

Date: - /&- 3 1- 9 9 
, 

SELLER: 
FRANKLIN REAL ESTATE COMPANY 

By: A?: LJ ~JL -J  d@+ 
Roger Wheeler 

Title: Manager, Land Management, 
American Electric Power Service Corporation 



THE TOV'N OF BUFFALO 

Sewer Revenue Bonds, 
Series 1997 A (West Virginia SRF Program), 

Series 1997 B (West Virginia Infrastructure Fund), and 
Series 1997 C (West Virginia Infrastructure Fund), and 
Sewerage System Bond Anticipation Notes, Series 1997 

(West Virginia Infrastructure Fund) 

GENERAL CERTIFICATE OF ISSUER AND ATTORNEY ON: 

TERMS 
NO LITIGATION 
GOVERNMENTAL APPROVALS AND BIDDING 
NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS 
NOTES ARE SPECIAL OBLIGATIONS 
CERTIFICATION OF COPIES OF DOCUMENTS 
INCUMBENCY AND OFFICIAL NAME 
LAND AND RIGHTS-OF-WAY 
MEETINGS, ETC. 
CONTRACTORS' INSURANCE, ETC. 
LOAN AGREEMENT 
RATES 
SIGNATURES AND DELIVERY 
BOND PROCEEDS 
PUBLICATION AND PUBLIC HEARING ON BOND 
ORDINANCE 
PUBLIC SERVICE COMMISSION ORDER 
SPECIMEN BOND 
CONFLICT OF INTEREST 
GRANTS 

We, the undersigned MAYOR and RECORDER of The Town of Buffalo in 
Putnam County, West Virginia (the "Issuer"), and the undersigned Counsel to the Issuer, 
hereby certify in connection with the $600,000 principal amount of The Town of Buffalo 
Sewer Revenue Bonds, Series 1997 A (West Virginia SRF Program), $2,032,192 principal 
amount of The Town of Buffalo Sewer Revenue Bonds, Series 1997 B (West Virginia 
Infrastructure Fund), and 600,000, principal amount of The Town of Buffalo Sewer Revenue 
Bonds, Series 1997 C (West Virginia Infrastructure Fund) (collectively, the "Bonds"), and 
$636,203 principal amount of The Town of Buffalo Sewerage System Bond Anticipation 



Notes, Series 1997 (West Virginia Infrastructure Fund) (the "Notes"), all dated the date 
hereof as follows: 

1. TERMS: All capitalized words and terms used in this General Certificate 
and not otherwise defined herein shall have the same meanings set forth in the Bond 
Ordinance of the Issuer duly enacted December 1, 1997, the First Supplemental Resolution 
duly adopted December 1, 1997, and the Second Supplemental Resolution duly adopted 
December 1, 1997(collectively, the "Bond Legislation"). 

2. NO LITIGATION: No controversy or litigation of any nature is now 
pending or threatened, restraining, enjoining or affecting in any manner the issuance, sale or 
delivery of the Bonds and the Notes, the acquisition and construction of the Project, the 
operation of the System, the receipt of the Gross Revenues, or in any way contesting or 
affecting the validity of the Bonds and the Notes, or any proceedings of the Issuer taken with 
respect to the issuance or sale of the Bonds and the Notes, the pledge or application of the 
Net Revenues or any other moneys or security provided for the payment of the Bonds and 
the Notes or the existence or the powers of the Issuer insofar as they relate to the 
authorization, sale and issuance of the Bonds and the Notes, the acquisition and construction 
of the Project, the operation of the System, the collection and application of the Gross 
Revenues, the pledge of Net Revenues as security for the Bonds, or the pledge of the 
proceeds of any additional grants, sewer revenue bonds or bond anticipation notes received 
or issued for the System. 

3. GOVERNMENTAL APPROVALS AND BIDDING: All applicable 
approvals, permits, exemptions, consents, authorizations, registrations and certificates 
required by law for the acquisition and construction of the Project, the operation of the 
System and the issuance of the Bonds and the Notes have been obtained and remain in full 
force and effect, and competitive bids for the acquisition and construction of the Project have 
been solicited in accordance with Chapter 5, Article 22, Section 1 of the West Virginia Code 
of 1931, as amended, which bids remain in full force and effect. 

4. NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS: There has 
been no adverse change in the financial condition af the Issuer since the approval, execution 
and delivery by the Issuer of the Loan Agreements, and the Issuer has met all conditions 
prescribed in the respective Loan Agreements. The Issuer has or can provide the financial, 
institutional, legal and managerial capabilities necessary to complete the Project. 

There are outstanding obligations of the Issuer which will rank either on a parity 
with or junior and subordinate to the Bonds as to liens, pledge, source of and security for 
payment, being the Issuer's Sewer Revenue Bonds, Series 1990 A (the "Series 
1990 A Bonds"), dated September 6, 1990, issued in the original aggregate principal amount 
of $285,000, the Sewer Revenue Bonds, Series 1990 B (the "Series 1990 B Bonds"), dated 
September 6, 1990, issued in the original aggregate principal amount of $12,652, and the 



Sewer Revenue Bonds, Series 1990 C (the "Series 1990 C Bonds"), dated September 6, 
1990, issued in the original aggregate principal amount of $396,000 (collectively, the "Prior 
Bonds"). 

The Bonds shall be issued on a parity with the Series 1990 A Bonds and the 
Series 1990 C Bonds and senior and prior to the Series 1990 B Bonds with respect to liens, 
pledge and source of and security for payment and in all other respects. The Issuer has met 
the coverage requirements for issuance of bonds on a parity with the Series 1990 A Bonds 
and the Series 1990 C Bonds and the o r d i i c e  authorizing the Series 1990 A Bonds and the 
Series 1990 C Bonds and has substantially complied with all other parity requirements, except 
to the extent that noncompliance with any such other parity requirements is not of a material 
nature. The Issuer has obtained the written consent of the Holders of the Series 1990 A Bonds 
and the Series 1990 C Bonds to the issuance of the Bonds on a parity with the Series 1990 A 
Bonds and the Series 1990 C Bonds. The Issuer has obtained the written consent of the 
Holders of the Series 1990 B Bonds to the issuance of the Bonds on a senior and prior basis 
to the Series 1990 B Bonds. Concurrently with the closing on the Bonds, the Issuer shall pay 
to the Authority a sum sufficient to pay in full the outstanding principal and interest, if any, 
on the Issuer's Sewerage System Construction Notes, Series 1997 (West Virginia 
Infrastructure Fund), dated April 10, 1997. Other than the Prior Bonds, there ate no 
outstandimg bonds or obligations of the Issuer which are secured by revenues or assets of the 
System. 

5. NOTES ARE SPECIAL. OBLIGATIONS: The Notes shall be special 
obligations of the Issuer payable as to principal and interest, if any, solely from proceeds of 
any additional sewer revenue bonds of the Issuer which may be issued for the System, any 
additional grants which the Issuer may receive for the System and any additional bond 
anticipation notes which the Issuer may issue upon maturity of the Notes. The Notes do not 
and shall not constitute an indebtedness of the Issuer within the meaning of any constitutional 
or statutory provisions. The general funds of the Issuer are not liable, and neither the full 
faith and credit nor the taxing power of the Issuer is pledged for the payment of the Notes. 
The Holders of the Notes shall never have the right to compel the forfeiture of any property 
of the Issuer. The Notes shall not be a debt of the Issuer, nor a legal or equitable pledge, 
charge, lien or encumbrance upon any property of the Issuer or upon any of its income, 
receipts or revenues except as set forth in the Supplemental Resolution. 

The Notes are not payable from any source of or security for payment for the 
Bonds or the Prior Bonds. The Issuer has obtained the written consent of the Holders of the 
Series 1990 C Bonds to the issuance of the Notes. There are no outstanding bonds or 
obligations of the Issuer which are secured by revenues or assets of the System pledged as 
a source of or as security for, payment for the Notes. 

6 CERTIFICATION OF COPIES OF DOCUMENTS: The copies of the 
below-listed documents hereto attached or delivered herewith or heretofore delivered are 



true, correct and complete copies of the originals of the documents of which they purport to 
be copies, and such original documents are in full force and effect and have not been 
repealed, rescinded, amended or changed in any way unless modification appears from later 
documents also listed below: 

Bond O r d i c e  

First Supplemental Resolution 

Second Supplemental Resolution 

Loan Agreements 

Public Service Commission Orders 

Infrastructure Council Approval 

Charter 

Oaths of Office of Officers and Councilmembers 

Ordinance Creating Sanitary Board 

Petition of Sanitary Board 

Sewer Rate Ordinance 

Minutes on Adoption and Enactment of Sewer Rate Ordinance 

Sewer Facilities User Agreement 

West Virginia Public Service Commission Orders dated September 17, 
1997, and December 2, 1997 

Affidavit of Publication of Sewer Rate Ordinance and Notice of Public 
Hearing 

Minutes on Adoption and Enactment of Bond Ordinance and Adoption 
of Supplemental Resolutions 

Affidavit of Publication of Abstract of Bond Ordinance and Notice of 
Public Hearing 



1990 Bond Ordinance and Supplemental Resolution 

Consent of Holder of 1990 A and 1990 B Bonds 

Consent of Holder of 1990 C Bond 

NPDES Permit 

Evidence of Infrastructure Council Grants 

Evidence of USGS Grant 

Evidence of Governor's Grant 

7. INCUMBENCY AND OFFICIAL NAME: The proper corporate title 
of the Issuer is "The Town of Buffalo." The Issuer is a municipal corporation in Putnam 
County and is presently existing under the laws of, and a political subdivision of, the State 
of West Virginia. The governing body of the Issuer is its Council, consisting of a Mayor, 
a Recorder and 5 councilmembers, all duly elected, qualified and acting, and whose names 
and dates of commencement and termination of current terms of office are as follows: 

Name 

Date of Date of 
Commencement Termination 
--Qua%% of Office 

William Whittington - Mayor July 1, 1997 June 30, 1999 
Gaye Y. Hudson - Recorder July 1, 1997 June 30, 1999 
Barbara Johns Reed - Councilmember July 1, 1997 June 30, 1999 
John Jay Erred - Councilmember July 1, 1997 June 30, 1999 
Kenneth E. Tucker - Councilmember July 1, 1997 June 30, 1999 
Conrad Cain - Councilmember July 1, 1997 June 30, 1999 
Denver S. Tucker - Councilmember July 1, 1997 June 30, 1999 

The names of the duly appointed, qualified and acting members of the Sanitary 
Board of the Issuer are as follows: 

Chairman - William Whittington 
Member - Charles Raynes 
Member - Edward Robinson. P.E. 

The duly appointed and acting Counsel to the Issuer is Franklin L. Gritt, Jr., 
Esquire, Winfield, West Virginia. 



8. LAND AND RIGHTS-OF-WAY: All land in fee simple and all 
rights-of-way and easements necessary for the acquisition and construction of the Project and 
the operation and maintenance of the System have been acquired or can and will be acquired 
by purchase, or, if necessary, by condemnation by the Issuer and are adequate for such 
purposes and are not or will not be subject to any liens, encumbrances, reservations or 
exceptions which would adversely affect or interfere in any way with the use thereof for such 
purposes. The costs thereof, including costs of any properties which may have to be acquired 
by condemnation, are, in the opinion of all the undersigned, withi  the ability of the Issuer 
to pay for the same without jeopardizing the security of or payments on the Bonds or the 
Notes. 

9. MEETINGS, ETC.: All actions, ordinances, resolutions, orders and 
agreements taken by and entered into by or on behalf of the Issuer in any way connected with 
the issuance of the Bonds and the Notes and the acquisition, construction and financin~ of the 
Project or the operation of the System were authorized or adopted at regular orspecial 
meetings of the Governing Body of the Issuer duly and regularly called and held pursuant to 
the Rules of Procedure of the Governing Body and all applicable statutes, including, 
particularly and without limitation, Chapter 6 ,  Article 9A, of the West Virginia Code of 
1931, as amended, and a quonun of duly elected or appointed, as applicable, qualified and 
acting members of the Governing Body was present and acting at all times during all such 
meetings. All notices required to be posted and/or published were so posted andlor 
published. 

10. CONTRACTORS' INSURANCE, ETC.: All contractors have been 
required to maintain Worker's Compensation, public liability and propem damage insurance, 
and builder's risk insurance where applicable, in accordance with the Bond Legislation. All 
insurance for the System required by the Bond Legislation is in full force and effect. 

11. LOAN AGREEMENTS: As of the date hereof, (i) the representations 
of the Issuer contained in the Loan Agreements are true and correct in all material respects 
as if made on the date hereof; (ii) the Loan Agreements do not contain any untrue statement 
of a material fact or omit to state any material fact necessary to make the statements therein, 
in light of the circumstances under which they were made, not misleading; (iii) to the best 
knowledge of the undersigned, no event affecting the Issuer has occurred since the date of 
the Loan Agreements which should be disclosed for the purpose for which it is to be used or 
which it is necessary to disclose therein in order to make the statements and information in 
the Loan Agreements not misleading; and (iv) the Issuer is in compliance with the Loan 
Agreements. 

12. RATES: The Issuer has duly enacted a sewer rate ordinance on July 3, 
1989, setting rates and charges for the services of the System. The time for appeal of such 
sewer rate o r d i c e  has expired prior to the date hereof without any appeal, and such rates 
are currently in effect. The Issuer has also entered into a Sewer Facilities User Agreement, 



dated August 1, 1997, by and between the Issuer and Toyota Motor Manufacturing, West 
Virginia, Inc., ("Toyota") setting rates and charges for the services of the System which 
Toyota and other future industrial users of the Project will pay. The aforementioned Sewer 
Facilities Agreement has been approved by the West Virginia Public Service Commission. 

13. SIGNATURES AND DELIVERY: On the date hereof, the undersigned 
Mayor did officially sign all of the Bonds and Notes of the aforesaid issues, consisting upon 
original issuance of a single Bond or Note for each respective issue, dated the date hereof, 
by his manual signature, and the undersigned Recorder did officially cause the official seal 
of the Issuer to be affied upon said Bonds and Notes and to be attested by her manual 
signature, and the Registrar did officially authenticate and deliver the Bonds and Notes to a 
representative of the Authority as the original purchaser of the Bonds and the Notes under 
the Loan Agreement. Said official seal is also impressed above the signatures appearing on 
this certificate. 

14. BOND PROCEEDS: On the date hereof, the Issuer received $30,000 
from the Authority and the DEP, being a portion of the principal amount of the Series 1997 A 
Bonds. On the date hereof, the Issuer also received $410,488, $30,000 and $636,203 from 
the Authority and the Council, being a portion of the principal amount of the Series 1997 B 
Bonds, Series 1997 C Bonds and the Notes, respectively. The balance of the principal 
amount of the Bonds and Notes will be advanced to the Issuer as acquisition and constmction 
of the Project progresses. 

15. PUBLICATION AND PUBLIC HEARING ON BOND ORDINANCE: 
Upon adoption of the Bond Ordinance, an abstract thereof, determined by the Governing 
Body to contain sufficient information as to give notice of the contents thereof, was published 
once each week for 2 successive weeks, with not less than 6 full days between each 
publication, the first such publication occurring not less than 10 days before the date stated 
below for the public hearing, in The Pumm Democrag, a qualified newspaper of general 
circulation in The Town of Buffalo, there being no newspaper published therein, together 
with a notice to all persons concerned, stating that the Bond Ordinance had been adopted and 
that the Issuer contemplated the issuance of the Bonds described in such Bond O r d i i c e ,  
stating that any person interested may appear before the Council at the public hearing held 
at a public meeting of Council on the 1st day of December at 7.00 p.m., at the Buffalo Town 
Hall and present protests, and stating that a certified copy of the Bond Ordinance was on file 
at the office of the Recorder of the Issuer for review by interested parties during the office 
hours of the Issuer. At such hearing all objections and suggestions were heard by the 
Governing Body and the Bond Ordinance became fmally adopted, enacted and effective as 
of the date of such public hearing, and remains in full force and effect. 

16. PUBLIC SERVICE COMMISSION ORDER: The Issuer has received 
the F i  Order of the Public Service Commission of West Virginia entered on September 17, 
1997, as supplemented by the Commission Order entered December 2, 1997, in Case No. 



97-0433-S-CN (collectively, the "Final Order"), among other things, granting to the Issuer 
a certificate of public convenience and necessity for the Project and approving the financing 
for the Project. The time for appeal of the Final Order has not expired prior to the date 
hereof. The parties to such Final Order have stated that they will not appeal such Final 
Order. The Issuer hereby certifies that it will not appeal such Final Order. Such Final Order 
is not subject to appeal, further hearing, reopening or rehearing by any customer, protestant, 
intervenor or other person not a party to the original application. 

17. SPECIMEN BONDS: Delivered concurrently herewith are true and 
accurate specimens of the Bonds and the Note. 

18. CONFLICT OF INTEREST: No officer or employee of the Issuer has 
a substantial financial interest, direct, indirect or by reason of ownership of stock in any 
corporation, in any contract with the Issuer or in the sale of any land, materials, supplies or 
services to the Issuer or to any contractor supplying the Issuer, relating to the Bonds, the 
Bond Legislation andlor the Project, including, without limitation, with respect to the 
Depository Bank. For purposes of this paragraph, a "substantial financial interest" shall 
include, without limitation, an interest amounting to more than 5% of the particular business 
enterprise or contract. 

19. GRANTS: As of the date hereof, the grants from the Council in the total 
aggregate amount of $3,550,000, the grant from the Governor's Office in the amount of 
$1,000,000 and the grant from the United States Geological Survey in the amount of $7,500 
are committed and are in full force and effect. 

WITNESS our signatures and the official seal of THE TOWN OF BUFFALO 
on this 4th day of December, 1997. 

[CORPORATE SEAL] 

SIGNATURE QFFICIAL TITLE 

Mayor 

Recorder 

Counsel to Issuer 





THE TOWN OF BUFFALO 

Sewer Revenue Bonds, 
Series 1997 A (West Virginia SRF Program), 

Series 1997 B (West Virginia Infrastructure Fund), and 
Series 1997 C (West Virginia Infrastructure Fund), and 
Sewerage System Bond Anticipation Notes, Series 1997 

(West Virginia Infrastructure Fund) 

ENGINEER'S CERTIFICATE 

I, Gene R. Weekley, Jr., Registered Professional Engineer, West Virginia License 
No.5021 of HNTB Corporation, in Scott Depot, West Virginia, hereby certify as follows: 

1. My fm is engineer for the acquisition and construction of catain additions, 
betterments and improvements (the "Project") to the existing public sewerage system (the 
"System") of The Town of Buffalo (the "Issuer") to he constructed primarily in Putnam County, 
West Virginia, which acquisition and construction are being fmanced in part by the proceeds of 
the above-captioned Bonds and Notes (collectively, the "Bonds") of the Issuer. Capitalized 
terms used herein and not defined herein shall have the same meaning set forth in the Bond 
Ordinance enacted by the Issuer on December 1, 1997, the Loan Agreement for the 
Series 1997 A Bonds, by and among the Issuer, the West Virginia Water Development Authority 
(the "Authority") and the West Virginia Division of Environmental Protection (the "DEP"), 
dated November 12,1997, the Loan Agreement for the Series 1997 B Bonds, by and between 
the Issuer and the Authority, on behalf of the West Virginia ~ ~ c t u r e  and Jobs Development 
Council (the "Council"), dated December 4,1997, the Loan Agreement for the Series 1997 C 
Bonds, by and between the Issuer and the Authority, on behalf of the Council, dated.December 
4,1997, and the Loan Agreement for the Series 1997 Bond Anticipation Notes, by and between 
the Issuer and the Authority, on behalf of the Council, dated December 4, 1997. 

2. The Bonds and Notes are being issued for the purposes of (i) paying a 
portion of the costs of acquisition and construction of the Project; (ii) to fmance the payment in 
full of the outstanding principal and interest, if any, of the Issuer's Sewerage System 
Construction Notes, Series 1997 (West Viginia Inhstructure Fund), which were issued to pay 
preliminary costs of the Project; and (iii) paying costs of issuance and related costs. 

3. The undersigned hereby certifies that (i) the Project will be constructed in 
accordance with the approved plans, specifications and designs prepared by my firm and as 
described in the respective applications submitted to the DEP, the Council and the Authority 
requesting the Authority to purchase the Bonds and Notes (collectively, the "Application") and 
any change orders approved by the Issuer and all necessary govemental bodies, including the 
Council, (ii) the Project is adequate for the purpose for which it was designed and will have a 



useful life of at least 40 years, (iii) the Issuer has received bids for the acquisition and 
construction of the Project which are in an amount and otherwise compatible with the plan of 
financing described in the Application and my firm has ascertained that all contractors have 
made required provisions for all insurance and payment and performance bonds and that such 
insurance policies or binders and such bonds have been verified by my firm for accuracy, (iv) 
the Issuer has obtained all permits required by the laws of the State of West Virginia and the 
United States necessary for the acquisition and construction of the Project, (v) the rates and 
charges for the System as adopted by the Issuer are sufficient to comply with the provisions of 
Subsection 4.l(b) of the respective Loan Agreements, (vi) the net proceeds of the Bonds and 
Notes, together with all other moneys on deposit or to be simultaneously deposited and 
irrevocably pledged thereto and the proceeds of grants, if any, irrevocably committed therefor, 
are sufficient to pay the costs of acquisition and construction of the Project as set forth in the 
Application, and (vii) attached hereto as Exhibit A are the respective fmal amended " Schedule 
A - Total Cost of Project and Sources of Funds" for the Project. 

WITNESS my signature and seal on this 4th day of December, 1997. 

HNTB CORPORATION 

( , , 1 ~ ~ ~ ~ 1 1 t , , ,  
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WEST VIRGINIA 1NI;'RASTRUCTUF.E AND JOBS DEVELOPMENT COUNCIL 
REVISED SCHEDULE B (Contract No. 1 nnd Contract No. 2 )  

Town of Buffalo 
Wastewater Treatrneilt Plant Project 975-293 

FINAL TOTAL COST OF PROJECT,  SOiiRCES Or" FUNDS AND CCSY Oh4 FINANCING 

I f I I 
9. Total of Lirres 1 threugli 8 1 $8,372,394.981 $7,090,174.121 5640,170.001 $642,050.8 

I I I 
I I I I 

B. Sources of Funds 
I I I I 

I I I 

C.  Cost o f  Financing 
I I I 

TOTAL PROJECT COST $8,425,894.98 $7.1 12.674.12 $Gz&670.00 S;657.550.86 
'GINAL BOND ISSUANCE ESTIMATE S2,143.995.00 

- ITMIZED iC GRANTFUNDS (line 14 mnx, nmt.) $3,662,947.49 
AMOtIN'r OF INCREASE IN ROSD ISSUE $488,197.40 
AMOUNT OF ADDITIONAJ, IC GRANT $326,055.00 
CHANGE OF SRF LOAN -5200,000.00 
Tola1 of li>crearc in WVlJDf Funds (Grnitt fi: Lonn) $816,252.40 

10. Federal G~anis 
a. USGS Grarrt 

' ' Stfile Grant6 
Infiilstiuct~~rc Fund Econ Devel. - 

b. I~ifrost~ucturc Fulid WIS (already rec'd) 
c. Governor's G r ~ n r  

i? Otiier Grants - 

$7,500.00 

$56,949.14 
S1,000.000.00 

S7.500 00 

$250,000.00 
$300,000 00 

$1,000,000.00 

$250,000.00 
$243,050.86 



PUBLIC ACCOUNTANT 

December 4, 1997 801 OAKBRIDGE DRIVE 

HURRICANE, WEST VIRGINIA 25526 

1304) 757-71 10 

The Town of Buffalo 
Sewer Revenue Bonds, 

Series 1997 A (West Virginia SRF Program), 
Serles 1997 B (West V~rglnia Infrastructure Fund), and 
Series 1997 C (West Virginia Infrastructure Fund), and 
Sewerage System Bond Anticipation Notes, Series 1997 

(West Virginia Infrastructure Fund) 

West Vxrginia Divlsion of West Virglnla Infrastructure and Jobs 
Environmental Protection Development Councll 

Charleston, West Virginia Charleston, West Virglnia 25301 

West Virginla Water 
Development Authority 

Charleston, West Virginia 

Ladies and Gentlemen: 

Based upon the rates and charges as set forth in the Sewer Facilities User- 
Agreement, dated August 1, 1997, by and between The Town of Buffalo (the "Issuer") 
and Toyota Motor Manufacturing, West Virginia, Inc. and as set forth in the rate 
ordinance of the Issuer, finally enacted on July 3, 1989, and projected operation 
and maintenance expenses and anticipated customer usage as furnished to us by 
HNTB Corporation, it is my opinion that such rates and charges will be sufficient 
to provide revenues which, together with other revenues of the sewerage system 
(the "System") of the Issuer, will pay all repair, operation and maintenance 
expenses of the System and leave a balance each year equal to at least 115% of 
the maximum amount required in any year for debt service on the Sewer Revenue 
Bonds, Series 1997 A (West Virginia SRF Program), Sewer Revenue Bonds, Series 
1997 B (West Virginia Infrastructure Fund), Sewer Revenue Bonds, Series 1997 C 
(West Virginia Infrastructure Fund) (collectively, the "Bonds"), to be issued to 
the West Virginia Water Development Authority on the date hereof and all other 
obligations secured by or payable from the revenues of the System, on a parity 
with or junior to the Bonds, including the Issurer's Sewer Revenue Bonds, Series 
1990 A ,  Series 1990 B and Series 1990 C (collectively, the "Prior Bonds"). It 
is my further opinion that the Net Revenues actually derived from the System dur- 
ing any 12 consecutive months, within the 18 months immediately preceding the date 



The Town o f  B u f f a l o  
Sewer Revenue Bonds 
December 4 ,  1997 
Page 2 

of t h e  a c t u a l  i s s u a n c e  of  t h e  Bonds, p l u s  t h e  e s t i m a t e d  a v e r a g e  i n c r e a s e d  a n n u a l  
Net Revenues t o  b e  r e c e i v e d  i n  e a c h  of  t h e  t h r e e  s u c c e e d i n g  y e a r s  a f t e r  t h e  com- 
p l e t l o n  of t h e  improvements t o  be  f i n a n c e d  by t h e  Bonds, s h a l l  n o t  be  l e s s  t h a n  
115% of t h e  l a r g e s t  a g g r e g a t e  amount t h a t  w i l l  ma tu re  and become due  i n  any suc-  
c e e d i n g  f i s c a l  y e a r  f o r  principal of a n  i n t e r e s t  on t h e  Bonds and t h e  P r i o r  Bonds. 

pa. 
P u b l i c  Accountant  

KEP: ngp 



FALO SANITARY BOARD 

BE IT HEREBY RESOLVED that the Buffalo Sanitary Board petition the 
Council of The Town of Buffalo (the "Town") to commence enactment of an ordinance 
authoriziig issuance of sewer revenue bonds and bond anticipation notes of the Town, in the 
aggregate principal amount of not more than $6,000,000, such petition to be presented to the 
Council at its special meeting on November 10, 1997, and to be in substantially the following 
form: 

The Buffalo Sanitary Board hereby petitions the Council of The Town of Buffalo 
(the "Town") to enact an o r d i i c e  directing that sewer revenue bonds and bond anticipation 
notes of the Town be issued pursuant to the provisions of Chapter 16, Article 13, Chapter 
22C, Article 2, and Chapter 31, Article 15A of the West Virginia Code of 1931, as 
amended, such bonds and notes to be in an amount not to exceed $6,000,000 to pay-off the 
Town's currently outstanding Sewerage System Construction Notes, Series 1997 (West 
Virginia Infrastructure Fund), to finance a portion of the costs of acquisition and construction 
of additions, betterments and improvements to the existing public sewerage system of the 
Town, and to pay costs of issuance thereof. 

Directed this 10th day of November, 1997. 

This Resolution shall be effective immediately. 

Adopted this 10th day of November, 1997. 

BUFFALO SANITARY BOARD 



yV WNICIPAL awu  bum- - - - -  

t312 prrarriff Street 
suite 300 

avrrl , m -1 
(204) 558.3971 

(kc Wsvens f o r  I n s t n r c t i c n s )  

CLOSING DATE: December 4r 1997 

ISSUE AE1OUNT: $ 600,000 RATE: 0% Administrative Fee of 1% 

1 s t  DEBT SERVICE DUE: June 1, 1999 1 s t  PRlHClPlll WE: June 1, 1999 . Municipa1,Bond Corrunission 

NSEL: Steptoe & Johnson 80WD COWSEL: Jackson & Kelly 

Phone: 624-8161 
CLOSING WK: Clty  Natlonal  Bank, Eleanor ESCROW TRUSTEE: 

Contact Person: ROY w l t o n  mtae Plrlen: 
pham: 586-2100 

Contact Person: Gaye Hudson contact  P ~ ~ S W :  

Post t i o n :  Recorder 

- - 
REFUMS & TRAHSFEIU BY CBC A t  CLOSE: 

To Escmw T w s t W :  



The purpose of the Mk3d ISSUE REPORT FMin is to provide the UV 
t!unrclpal Bond Comnisslon with an early warning of three basis facts 
no later than Un day of clo~inp On any issue for which the Cmisslon 
IS to act as fiscal agent. These are: 

t 
1 .  Formal notif icatfon that a new issue 1s outstanding. . 
2. Date of first action or debt servtca. 
3. Contact people should w lack docmncnts. information, or funds 

needed to atminister the issue by the date of the first 
action or debt service. 

The Comnission recognizes that as bond transcripts 
increasingly long and complex. it has k w c  mcM difficult to assmble, 
and submit thcm to the Carmission within the 30 days s ~ i f i h d  by the WY 
Code 13-3-8. This notice is not intended to provide all the information 
needed to adinislet an issue, but to alert the toc.lission and ensure 
that no debt service Qaymcnts are missed due to delays in ass-ling 
bond transcripts. If, at the tfme of CloSing, docrrents such as the 
ordinance and all suppl iments, debt S @ ~ V ~ C @  scMults, and a spcctmcn 
bond or photostat are available and submitted with tnts fom, it wiIl 
greatly aid the Cannission in the ptrfomnce of its duties. These 
documents are needed to set up the proper aCCOuRtS and to advise the 
issuer of monthly deposit rquircwnts as far in advance of the first 
debt service as possible. 

It is not necessary to cc~~plete all ttas if they are not pertinent 
to your issue. Indicate the County of the issuer. With PSDs that over- 
lap m r e  than one county, indicate the county of their business off ice. 
Complete "Ratew only if the issue has only one rate. Please complete a 
separate form for each series of an issue. Mher taportant information 
can be recorded under .Ratesn. 

Again. please submit this form on each new issue on the day of 
closing. If fund transfers into or out of the tolllssion at close are 
required, please sukit this f o m  bafore closing. Sf no significant 
facts change by closing, no resuknissfon at close 1s e q u i w .  If, 
however, them are changes. please submit an updatad fom, with changes 
noted, at close. 

If you should have any questions concerning Ulis form, please call 
the Comnlssion. 



W WHICIPM BOWD C ~ l ~ ~ l ~  

a 2  8 

suite 300 
marl m 2U01 

NN ISSUE REmT FGW 

&ta of mrt: December 4 ,  1997 

(Sn &versa for Instructicns) 

CLDSIN6 DATE: December 41 Igg7 

1st PRIMIPM WE: June 1, 19g9 

re mt$c t  krsm : Same L. Gee, Esquire 

E S C W  WEE: 
mtrct PIrsm: 

Contact Person: mtact  brson: 

- Clpital tzed Intenst: Rsewe kccunt: 



The purpose of the M E U  ISSUE REmT FORCI 1s to provide the UV 
Muntc~pal Bond Comnission with an early warning of thrcc basis facts 

on any issue for which the C m i s s ~ o n  
are : 

f 
1 .  Formal notlficatlon that a new issue fs outstanding. . 
2. Date of first action or debt servica. 
3. Contact people should we lack documents, infomation, or funds 

needed to administer the issue by the date of the first 
action or debt service. 

m e  Comnission recognizes that as 6ond transcripts becam 
increasingly long and complex, it has beem raarc difficult to assrmble. 
and submit them to the C W i S S i O n  within the 30 days specified by the Wv 
Code 13-3-8. This notice is not intend& to provide all the infomation 
needed to aainister an issue, but to alert th@ Canission and ensure 
that no debt service payments are misscd due to delays in asscAbling 
bond transcripts. If, at the tfnc of closing, d o c m n t s  such as the 
ordinance and all supplfmnts, debt service schrdules. and a spccimcn 
bond or photostat are available and sumittad with this f o m ,  it will 
greatly aid the Comnission in the perfomnce of its duties. These 
documents are necded to set up the proper accounts and to advise the 
issuer of monthly dewsit rcquirorncnts as far in advance of the first 
debt service as possible. 

It is not necessary to c m l e t e  all i t a s  if they are not pertinent 
to your issue. Indicate the County of the issuer. With PSDs that over- 
lap more than one county, indicate the county of their business office. 
Complete *Rateu only if the issue has only one rate. Please canplete a 
separate form for each series of an issue. Otbr i w e a n t  lnform8tion 
can be recorded under "Mtes*. 

hain, please sukrit this f o m  on each new Issue on the day of 
closing. If fund transfers into or out of the Ccrnisslon at close are 
reuuirad, plersr suhnit this f o m  b f o n  closing. if no significant 
facts change by closing, no rcsuMisslon at close is required. if, 
however, there are changes, please submit an updatbd forn, with changes 
noted, at close. 

If you should have any questions concerning this f o m ,  please call 
the Comnission. 



suite 300 
anrl , m 25301 

(rrr)sse-=n 

N R I  IUUE REPORT F r n  

DIQ of we: December 4 ,  1997 

(See Waversa for Instnrctfons ) 

OF ISSUE:  Refunding __, e(s )  dated:  m 
- CLOSING DATE: December 4,  1997 

ISSUE DATE: December 4,  1997 
RATE: 0% Admimstrat~ve Fee of 1% 

1 s t  PRIKlPM WE: June 1, 2019 

PAYiN6 AGEWJ: Munlclpal Bond C o m s s l o n  

: J a c k o n  & Kellv 
contact p@rson:V~ncent A. ~ o l l m s ,  %pireC&%taCt Plrson: same L. Gee, E s q u r e  

contact Plrson : 
phoM: 586-2100 

I 
Contact Person : Ccntrc t  Pcrsim : 

- To E4ctou Tnrstrr: - To 13s-r: To Ms.  Invert. Fund: 

1 NOTES: I 



The purpose of the NRI ISSUE REPM(T FOCECl is to provide the UV 
hniclpal Bond Comission ulth an early warning of three basis facts 

On any Issue for ~ i c h  the Cmission 
are: 

t 
1 .  Formal notification that a new issue is outstanding.. 
2. Date of first action or debt servica. 
3. Contact people should we lack docomcnts, infomatfon, or funds 

needed to administer the issue by the date of the first 
action or debt service. 

The Cmission recognizes that as bond transcripts kc- 
increasingly long and camplex, tt has b c c m  mn difficult to assemble, 
and submit then to the tarmission within the 30 days sptcified by the WV 
Code 13-3-8. This notice is not intended to provide all the information 
needed to admninisttr an issue, but to alert the tollissfon and ensure 
that no debt service payments ara missed due to delays in asscnbling 
bond transcripts. If. at the t i m  of closing, docuants such as the 
ordinance and all suppl inrcnts, debt service schrdultr, and a spccimcn 
bond or photostat an available and suhitted with this fom, it will 
greatly aid the Cmtsston in the perfomnce of its duties. These 
documents are needed to set up the proper actwnts and to advise the 
issuer of mnthly deposit rquirc~nnts as far in advance of the first 
debt service as possible. 

It is not necessary to complete all itas if they are not pertinent 
to your issue. Indicate the County of the issuer. With PSDs that over- 
lap more than one county, indicate the county of their business office. 
Complete "Ratem only if the issue has only one Vat@. Please c m l e t e  d 
separate form for each series of an issue. Othcr iwrtant infomation 
can be recorded under mWotesu. 

hain. please subnit this f o m  on each new issue an the day of 
closing. If fund transfers into or out of the taarfSSiOn at close are 
required, plersr subnit this t o n  brfore closing. If no significant 
facts change by closing, no resuMission at clo$e fs WQuired. If, 
however. there a m  changes, please subrnit an updatad fom, with changes 
noted, at close. 

If you should have any questions conceming thls form, please call 
the Comnission. 



W WNICIPAL B0)(0 COC)IIsSIOI( 
NRI ISSUE REPORT F m  

kte  of r$port: December 4 ,  1997 

(3041558.3971 (kc &versa for instnrct~ms) 

CLOSING DATE: December 4, 1997 

: Jackson & Kelly 

CLOSlNG Wl(: ESCROW WSTEE: 
Contact krson: ROY Hamilton Ccntrct Person : 

Phcm: 586-2100 

Cantact PLrson: 

REFUWS 1 TIUWSFERS BY llBC AT CLOSE: 



The purpose of the NEW ISSUE REP(H(T FORn 1s to provide the WV 
Wnicipal Bond C m i s s i o n  with an early warning of three basis facts 

on any issue for which the C m i s s i o n  
arc : 

\ 

1.  Fonnal notification that a new issue is outstanding. . 
2 .  Oate of first actton or debt service. 
3. Contact people should we lack docmnts. infomation, or funds 

needed to adainlster the issue by the date of the first 
action or debt service. 

The Camnission recognizes that as bond transcripts becane 
increasingly long and ccmplex. it has bccw son difficult to assmble. 
and submit them to the C m i s s i o n  within the 30 days spccifiad by the WV 
Code 13-3-8. This notice is not intended to provide all the lnfonnatton 
needed to administer an issue. but to alert the m i s s i o n  and ensure 
that no debt servlcc payments arc nlssed due to delays in assclrbling 
bond transcripts. If, at the time of closing, d o c m n t s  such as the 
ordinance and all suvplitmnts, debt service schadules, and a spccimcn 
bond or photostat are available and suhitted with this f o m ,  it wi 1 l 
greatly aid the Conrnission in the perfOmRC@ of its duties. These 
documents are ne@ded to set up the proper accwRts and t o  advise the 
issuer of monthly deposit r q u i r m n t s  as far in advance of the first 
debt service as possible. 

It is not necessary to canplete a11 itcns if they are not pertinent 
to your issue. Indicate the County of the issuer. With PSDs that over- 
lap more than one county. indicate the county of their business office. 
Complete "Ratee only if the issue has only one rate. Please canplete a 
separate form for each series of an issue. Other ilaportant information 
can be recorded under "Hotas". 

Apain. please s u m i t  this f o m  on each new issue on the day of 
closing. If fund transfers into or out of the CaaniSsiOn at close are 
required, please subnit this form before clostng. If no stgnificant 
facts change by closing, no resuhission at close is nquir@d. If, 
however, t h e n  are changes, please submit an updatd f o m ,  with changes 
noted, at close. 

If you should have any questions concerning this form, please call 
the Comnission. 





THE TOWN OF BUFFALO 

Sewer Revenue Bonds, 
Series 1997 A (West Virginia SRF Program), 

Series 1997 B (West Virginia Infrastructure Fund), and 
Series 1997 C (West Virginia Infrastmcture Fund), and 
Sewerage System Bond Anticipation Notes, Series 1997 

(West Virginia Infrastructure Fund) 

ACCEPTANCE OF APPOINTMENT AS DEPOSITORY BANK 

CITY NATIONAL BANK, Eleanor, West Virginia, hereby accepts appointment 
as Depository Bank in connection with the Bond Ordinance of The Town of Buffalo (the 
"Issuer") enacted December 1, 1997, the First Supplemental Resolution of the Issuer adopted 
December 1, 1997, and the Second Supplemental Resolution of the Issuer adopted December 
1, 1997 (collectively, the "Bond Legislation"), authorizing issuance of the Issuer's Sewer 
Revenue Bonds, Series 1997 A (West Virginia SRF Program), Sewer Revenue Bonds, 
Series 1997 B (West Virginia Infrastmcture Fund), and Sewer Revenue Bonds, Series 1997 
C (West Virginia Infrastructure Fund), all dated December 4, 1997, issued in the respective 
principal amounts of $600,000, $2,032,192 and $600,000 (collectively, the "Bonds"), and 
the Issuer's Sewerage System Bond Anticipation Notes, Series 1997 (West Virginia 
Infrastructure Fund), dated December 4, 1997, issued in the principal amount of $636,203 
(the "Notes"), and agrees to serve as Depository Bank in connection with the Bonds and the 
Notes, all as set forth in the Bond Legislation. 

WITNESS my signature on this 4th day of December, 1997. 
i.*dANK 

CITY N.+X ON 





THE TOWN OF BUFFALQ 

Sewer Revenue Bonds, 
Series 1997 A (West Virginia SRF Program), 

Series 1997 B (West Virginia Infrastructure Fund), and 
Series 1997 C (West Virginia Infrastructure Fund), and 
Sewerage System Bond Anticipation Notes, Series 1997 

(West Virginia Infrastructure Fund) 

ACCEPTANCE OF DUTIES AS REGISTRAR 

ONE VALLEY BANK, NATIONAL ASSOCIATION, a national banking 
association in Charleston, West Virginia, hereby accepts appointment as Registrar in 
connection with The Town of Buffalo Sewer Revenue Bonds, Series 1997 A (West Virginia 
SRF Program), Sewer Revenue Bonds, Series 1997 B (West Virginia Infrastructure Fund), 
and Sewer Revenue Bonds, Series 1997 C (West Virginia Infrastructure Fund), all dated 
December 4, 1997, issued in the respective principal amounts of $600,000, $2,032,192, and 
$600,000 (collectively, the "Bonds"), and the Issuer's Sewerage System Bond Anticipation 
Notes, Series 1997 (West Virginia Infrastructure Fund), dated December 4, 1997, issued in 
the principal amount $636,203 (the "Notes"), and agrees to perform all duties of Registrar 
in connection with the Bonds and the Notes, all as set forth in the Bond Legislation 
authorizing issuance of the Bonds and the Notes . 

WITNESS my signature on this 4th day of December, 1997 

ONE VALLEY BANK, NATIONAL 
ASSOCIATION 





THE TOWN OF BUFFALO 

Sewer Revenue Bonds, 
Series 1997 A (West Virginia SRF Program), 

Series 1997 B (West Virginia Infrastructure Fund), and 
Series 1997 C (West Virginia Infrastructure Fund), and 
Sewerage System Bond Anticipation Notes, Series 1997 

(West Virginia Infrastructure Fund) 

CERTIFICATE OF REGISTRATION OF BONDS AND NOTES 

ONE VALLEY BANK, NATIONAL ASSOCIATION, a national banking 
association in Charleston, West Virginia, as Registrar under the Bond Legislation and 
Registrar's Agreement providing for the above-captioned Bonds and Notes of The Town of 
Buffalo (the "Issuer"), hereby certifies that on the date hereof, the single, fully registered 
Sewer Revenue Bond, Series 1997 A (West Virginia SRF Program), of the Issuer, dated 
December 4, 1997, in the principal amount of $600,000, numbered AR-I, the single, fully 
registered Sewer Revenue Bond, Series 1997 B (West Virginia Infrastructure Fund), of the 
Issuer, dated December 4, 1997, in the principal amount of $2,032,192, numbered BR-1, the 
single, fully registered Sewer Revenue Bond, Series 1997 C (West Virginia Infrastructure 
Fund), of the Issuer, dated December 4, 1997, in the principal amount of $600,000, 
numbered CR-1, and the single, fully registered Sewerage System Bond Anticipation Note, 
Series 1997 (West Virginia Infrastructure Fund), of the Issuer, dated December 4, 1997, in 
the principal amount of $636,203, were registered as to principal only, in the name of 
"West Virginia Water Development Authority" in the books of the Issuer kept for that 
purpose at our office, by a duly authorized officer on behalf of One Valley Bank, National 
Association, as Registrar. 

WITNESS my signature on this 4th day of December, 1997 

ONE VALLEY BANK, NATIONAL 





REGISTRAR'S AGREEMENT 

THIS REGISTRAR'S AGREEMENT, dated as of the 4th day of December, 
1997, by and between THE TOWN OF BUFFALO, a municipal corporation and political 
subdivision of the State of West Virginia (the "Issuer"), and ONE VALLEY BANK, 
NATIONAL ASSOCIATION, a national banking association (the "Registrar"). 

WHEREAS, the Issuer has, contemporaneously with the execution hereof, 
issued and sold its $600,000 Sewer Revenue Bonds, Series 1997 A (West Virginia SRF 
Program), $2,032,192 Sewer Revenue Bonds, Series 1997 B (West Virginia Infrastructure 
Fund), and $600,000 Sewer Revenue Bonds, Series 1997 C (West Virginia Infrastructure 
Fund), in fully registered form (collectively, the "Bonds") and its $636,203 Sewerage System 
Bond Anticipation Notes, Series 1997 (West Virginia Infrastmcture Fund), in fully registered 
form (the "Notes"), pursuant to the Bond Ordinance of the Issuer duly adopted December 1, 
1997, the First Supplemental Resolution of the Issuer duly adopted December 1, 1997, and 
the Second Supplemental Resolution of the Issuer duly adopted December 1, 1997 
(collectively, the "Bond Legislation"); 

WHEREAS, capitaliied words and terms used in this Registrar's Agreement and 
not otherwise defined herein shall have the respective meanings given them in the Bond 
Legislation, a copy of which is attached as EXHIBIT A hereto and incorporated herein by 
reference; 

WHEREAS, the Bond Legislation provides for an appointment by the Issuer of 
a Registrar for the Bonds and the Notes; and 

WHEREAS, the Issuer desires to appoint, and by the Bond Legislation and this 
Registrar's Agreement does appoint, the Registrar to act as Registrar under the Bond 
Legislation and to take certain other actions hereinafter set fotth; 

NOW, THEREFORE, it is agreed by and between the parties hereto as follows: 

1. Upon the execution of this Registrar's Agreement by the Issuer and the 
Registrar and during the term hereof, the Registrar does accept and shall have and carry out 
the powers and duties of Registrar for the Bonds and the Notes, all as set forth in the Bond 
Legislation, such duties including, among other things, the duties to authenticate, register and 
deliver the Bonds upon original issuance and when properly presented for exchange or 
transfer, and shall do so with the intention of maintaining the exclusion of interest on the 
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Bonds and the Notes from gross income for federal income tax purposes, in accordance with 
any rules and regulations promulgated by the United States Treasury Department or by the 
Municipal Securities Rulemaking Board or similar regulatory bodies as the Issuer advises it 
of and with generally accepted industry standards. 

2. The Registrar agrees to furnish the Issuer with appropriate records of all 
transactions carried out by it as Registrar and to furnish the Issuer with the names and 
specimen signatures of the Registrar's authorized officers for the purposes of acting as the 
Registrar and with such other information and reports as the Issuer may from time to time 
reasonably require. 

3. The Registrar shall have no responsibility or liability for any action taken 
by it at the specific direction of the Issuer. 

4. As compensation for acting as Registrar pursuant to this Registrar's 
Agreement, the Issuer hereby agrees to pay to the Registrar the compensation for services 
rendered as provided in the annexed schedule and reimbursement for reasonable expenses 
incurred in connection therewith. 

5. It is intended that this Registrar's Agreement shall carry out and 
implement provisions of the Bond Legislation with respect to the Registrar. In the event of 
any conflict between the terms of this Registrar's Agreement and the Bond Legislation, the 
terms of the Bond Legislation shall govern. 

6. The Issuer and the Registrar each warrants and represents that it is duly 
authorized and empowered to execute and enter into this Registrar's Agreement and that 
neither such execution nor the performance of its duties hereunder or under the Bond 
Legislation wilt violate any order, decree or agreement to which it is a party or by which it 
is bound. 

7. This Registrar's Agreement may be terminated by either party upon 
60 days' written notice sent by registered or certified mail to the other party, at the following 
respective addresses: 

ISSUER: The Town of Buffalo 
Post Office Box 217 
Buffalo, West Virginia 25033 
Attention: Mayor 

REGISTRAR: One Valley Bank, National Association 
Post Office Box 1793 
One Valley Square 
Charleston, West Virginia 25326 
Attention: Corporate Trust Department 



8. The Registrar is hereby requested and authorized to authenticate and 
deliver the Bonds and the Notes in accordance with the Bond Legislation. 

IN WITNESS WHEREOF, the parties hereto have respectively caused this 
Registrar's Agreement to be signed in their names and on their behalf, all as of the day and 
year first above-written. 

THE TOWN OF BUFFALO 

ONE VALLEY BANK, NATIONAL 
ASSOCI&TION 4 



EXHIBIT A 

Bond Legislation included in bond transcript as Documents Nos. 1 2 and 3. 
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THE TOWN OF BUFFALO 

ORDINANCE 

ORDINANCE AUTHORIZING THE ACQUISITION AND 
CONSTRUCTION OF ADDITIONS, BETTERMENTS AND 
IMPROVEMENTS FOR M E  EXISTING PUBLIC SEWERAGE 
FACILITIES OF THE TOWN OF BUFFALO AND THE 
FINANCING OF THE COST. NOT OTHERWISE PROVIDED, 
THEREOF THROUGH THE ISSUANCE BY THE TOWN OF NOT 
MORE THAN $500,000 IN AGGREGATE PRINCIPAL AMOUNT 
OF SEWER REVENUE BONDS, SERIES 1990 A, NOT MORE 
THAN $100,000 IN AGGREGATE PRINCIPAL AMOUNT OF 
SEWER REVENUE BONDS, SERIES 1990 B, NOT MORE THAN 
$400,000 IN AGGREGATE PRINCIPAL AMOUNT OF SEWER 
REVENUE BONDS. SERIES 1990 C. AND NOT MORE THAN - . -- 
$~,OOO,OOO INTERIM CONSTRUCTION - FINANCING, 
CONSISTING OF BOND ANTICIPATION NOTES, GRANT 
ANTICIPATION NOTES OR A LINE OF CREDIT EVIDENCED 
BY NOTES, OR ANY COMBINATION OF THE FOREGOING; 
PROVIDING FOR THE RIGHTS AND REMEDIES OF AND 
SECURITY FOR THE REGISTERED OWNERS OF SUCH BONDS 
AND NOTES; AUTHORIZING EXECUTION AND DELIVERY OF 
A TRUST INDENTURE SECURING THE NOTES; APPROVING 
AND AUTHORIZING OR RATIFYING A MAN AGREEMENT AND 
SUPPLEMENTAL M A N  AGREEMENT RELATING TO SUCH 
BONDS; AUTHORIZING THE SALE AND PROVIDING FOR THE 
TERMS AND PROVISIONS OF SUCH BONDS AND NOTES AND 
ADOPTING OTHER PROVISIONS RELATING THERETO. 

BE IT ORDAINED AND ENACTED BY THE COUNCIL OF THE TOWN OF 
BUFFALO : 

ARTICLE I 

STATUTORY AUTHORITY, FINDINGS AND DEFINITIONS 

Section 1.01. Authority for this Ordinance. This Ordinance 
(together with any ordinance, order or resolution supplemental hereto 
or amendatory hereof, the "Bond Legislation') is adopted pursuant to 
the provisions of Chapter 16, Article 13 of the West Virginia Code of 
1931, as amended (the "Act"), and other applicable provisions of law. 

Section 1.02. Findin~s. It is hereby found, determined 
and declared that: 



A. The Town.of Buffalo (the "Issuer") is a municipal 
corporation and political subdivision of the State of West Virginia 
in Putnam County of said State. 

B. The Issuer presently owns and operates a public sewage 
treatment, collection and transportation system. However, it is 
deemed necessary and desirable for the health, safety, advantage, 
convenience and welfare of the inhabitants of the Issuer that there 
be acquired and constructed certain additions, betterments and 
improvements for the existing sewerage facilities of the Issuer, 
consisting of a treatment plant, four lift stations, a complete 
collector system, and all appurtenant facilities (the "Project") which 
constitute properties for the collection and transportation of liquid 
or solid wastes, sewage or industrial wastes (the existing sewerage 
facilities of the Issuer, the Project and any further additions. 
improvements or betterments thereto or extensions thereof is herein 
called the "System") at an estimated cost of $3,349,000 in accordance 
with the plans and specifications prepared by the Consulting 
Engineers, which plans and specifications have heretofore been filed 
with the Issuer. 

C. The estimated revenues to be derived in each year after 
completion of the Project from the operation of the System will be 
sufficient to pay all the costs of the operation and maintenance of 
said System, the principal of and interest on the Bonds and all 
Sinking Fund, Reserve Account and other payments provided for herein. 
all as such terms are hereinafter defined. 

D. It is deemed necessary for the Issuer to issue its 
Sewer Revenue Bonds in the total aggregate principal amount of not 
more than $1,000,000 in three series, being the Series 1990 A Bonds 
in the aggregate principal amount of not more than $500,000, the 
Series 1990 B Bonds in the aggregate principal amount of not more than 
$100,000 and the Series 1990 C Bonds in the aggregate principal amount 
of not more than $400,000 (collectively, the "Original Bonds*), and 
(at the option of the Issuer) to issue its sewerage system bond 
anticipation notes prior to issuance of the Original Bonds and 
contemporaneously therewith, or as soon as practicable thereafter, to 
issue its sewerage system grant anticipation notes, and/or a note or 
notes evidencing a line of credit, or any combination of the foregoing 
(collectively, the "Notes") in the aggregate principal amount of not 
more than $1,000,000 to temporarily finance costs of acquisition and 
construction of the Project. Said costs shall be deemed to include 
the cost of all property rights, easements and franchises deemed 
necessary or convenient therefor; interest upon the Notes during the 
term thereof and upon the Bonds prior to and during acquisition or 
construction and for a period not exceeding 6 months after completion 
of acquisition or construction of the Project; amounts which- may be 



deposited in the Reserve Accounts; engineering and legal expenses; 
expenses for estimates of costs and revenues; expenses for plans, 
specifications and surveys; other expenses necessary or incident to 
determining the feasibility or practicability of the enterprise, 
administrative expense, commitment fees, fees of the Authority (as 
hereinafter defined), discount, initial fees for the services of 
registrars, paying agents, depositories or trustees or other costs in 
connection with the sale of the Bonds and Notes and such other 
expenses as may be necessary or incidental to the financing herein 
authorized, the construction or acquisition of the Project and the 
placing of same in operation, and the performance of the things herein 
required or permitted, in connection with any thereof, including, with 
respect to the Notes, any fees for the providing of a letter of 
credit, as hereinafter defined, and any costs of obtaining insurance 
thereon; provided, that reimbursement to the Issuer for any amounts 
expended by it for allowable costs prior to the issuance of the Bonds 
or the Notes or the repayment of indebtedness incurred by the Issuer 
for such purposes, shall be deemed Costs of the Project, as 
hereinafter defined. 

E. The period of usefulness of the System after completion 
of the Project is not less than 40 years. 

F. It is in the best interests of the Issuer that its 
Original Bonds constituting the Series 1990 A Bonds and the 
Series 1990 B Bonds be sold to the Authority (as hereinafter defined) 
pursuant to the terms and provisions of a loan agreement and a 
supplemental loan agreement (collectively, the "Loan Agreement") to 
be entered into between the Issuer and the Authority, in form 
satisfactory to the Issuer and the Authority, as shall be approved by 
supplemental resolution, and, further, it is in the best interests of 
the Issuer that its Original Bonds constituting the Series 1990 C 
Bonds be sold to the Purchaser (as hereinafter defined) pursuant to 
the terms and provisions of a Letter of Conditions dated March 21, 
1989, an amended Letter of Conditions dated June 27, 1989, an amended 
Letter of Conditions dated February 8, 1990, and all amendments 
thereto (collectively, the "Letter of Conditions"). 

G. There are not outstanding any obligations of the Issuer 
which will rank prior to or on a parity with the Bonds as to lien, 
pledge and sources of and security for payment. The Series 1990 A 
Bonds and the Series 1990 C Bonds shall be on parity with each other 
with respect to lien, pledge and sources of and security for payment 
and in all other respects, except as otherwise provided herein. The 
Series 1990 B Bonds shall be junior and subordinate to the 
Series 1990 A Bonds and the Series 1990 C Bonds with respect to lien, 
pledge and sources of and security for payment and in all other 
respects. The grant anticipation notes, if issued, will not be 



payable from the Net Revenues, but shall be payable from Grant 
Receipts, Surplus Revenues, cer,tain proceeds of such grant 
anticipation notes and proceeds of a letter of credit, if any, all as 
shall be set forth in the Indenture and/or the Supplemental Resolution 
authorizing the Notes or such grant anticipation notes. The bond 
anticipation notes, if issued, will be payable from the proceeds of 
the Bonds. (or individual series thereof), certain proceeds of such 
bond anticipation notes and the Net Revenues, if necessary and if 
available, all as shall be Set forth in the Indenture and/or the 
Supplemental Resolution authorizing the Notes or such bond 
anticipation notes. 

H. The Issuer has complied with all requirements of 
West Virginia law relating to authorization of the acquisition and 
construction of the Project and the operation of the System, 
including, without limitation, the imposition of rates and charges, 
and the issuance of the Bonds and the Notes, or will have so complied 
prior to issuance of any thereof, including, among other things and 
without limitation, the obtaining of a Certificate of Convenience and- 
Necessity from the Public Service Commission of West Virginiaby final 
order, the time for rehearing and appeal of which will either have 
expired prior to the issuance of the Bonds or any of the Notes or such 
final order will not be subject to appeal. 

I. Pursuant to the Act, the Issuer has heretoford 
established a Sanitary Board and the Sanitary Board has petitioned 
the Council to issue the Bonds and Notes, as needed for the purposes 
set forth herein. 

J. The Issuer is a governmental unit which has general 
taxing powers to finance operations of or facilities of the nature of 
the Project and the System; 95% or more of the net proceeds of the 
issues of the Original Bonds and the Notes are to be used for local 
governmental activities of the Issuer (or of a governmental unit the 
jurisdiction of which is entirely within the jurisdiction of the 
Issuer); and the Issuer, all subordinate entities, all entities which 
issue obligations on behalf of the Issuer, and all entities formed or, 
to the extent provided under Section 148 of the Code, herein defined, 
availed of, to avoid the purposes of Section 148(£)(4)(C) of the Code 
and all other entities benefiting thereby reasonably expect to issue 
less than $5,000,000 aggregate principal amount of tax-exempt 
obligations (other than private activity bonds) during the calendar 
year in which the Notes and/or the Bonds are to be issued. 

Section 1.03. Bond Legislation Constitutes Contract. In 
consideration of the acceptance of the Bonds and the Notes by those 
who shall be the Registered Owners of the same from time to time, this 
Bond Legislation shall be deemed to be and shall constitute a contract 



between the Issuer and such Bondholders and such Noteholders, and the 
covenants and agreements herein set forth to be performed by the 
Issuer shall be for the equal benefit, protection and security of the 
Registered Owners of any and all of such Bonds and Notes, 
respectively, all which shall be of equal rank and without preference, 
priority or distinction between any one Bond of a series and any other 
Bonds of the same series and between any one Note of a series and any 
other Note of the same series, by reason of priority of issuance or 
otherwise, except as expressly provided therein and herein. 

Section 1.04. Definitions. The following terms shall have 
the following meanings herein unless the context expressly requires 
otherwise: 

"Act" means Chapter 16, Article 13 of the West Virginia Code 
of 1931, as amended and in effect on the date of enactment hereof. 

"Authority" means the West Virginia Water Development 
Authority, which is expected to be the original purchaser of the 
Original Bonds constituting the Series 1990 A Bonds and the 
Series 1990 B Bonds, or any other agency of the State of West Virginia 
that succeeds to the functions of the Authority. 

"Authorized Officer" means the Mayor of the Issuer or any 
acting Mayor duly appointed by the Governing Body. 

"Bond Construction Trust Fund" means the Bond Construction 
Trust Fund established by Section 5.01 hereof. 

"Bondholder, " "Holder of the Bonds, " "Holder" or any similar 
term whenever used herein with respect to an outstanding Bond or 
Bonds, means the person in whose name such Bond is registered. 

"Bond Legislation," "Ordinance," "Bond and Notes Ordinance" 
or "Local Act" means this Bond and Notes Ordinance and all ordinances, 
orders and resolutions supplemental hereto or amendatory hereof. 

"Bond Registrar" shall have the meaning stated in 
Section 3.03 hereof, as applicable. 

"Bond Year" means each one-year period (or shorter period 
from the date of issue of the Original Bonds) that ends at the close 
of business on the day in the calendar year that is selected by the 
Issuer, which must be the last day of a compounding interval used in 
computing the yield on the issue under the Code, and shall be 
October 1 unless otherwise required under the Code. 



"Bondsn means the Original Bonds, and any bonds on a parity 
therewith authorized to be issued hereunder. 

"Code" means the Internal Revenue Code of 1986, as amended, 
and the Regulations. 

"Commission" means the West Virginia Municipal Bond 
Commission or any other agency of the State of West Virginia that 
succeeds to the functions of the Commission. 

"Consulting Engineers" means Randolph Engineering, 
Scott Depot, West Virginia, or any engineer or firm of engineers that 
shall at any time hereafter be retained by the Issuer as Consulting 
Engineers for the System. 

"Costs" or "Costs of the Project" means those costs 
described in Section 1.02D hereof to be a part of the cost of 
construction and acquisition of the Project. 

"Depository Bank" means the bank designated as such in the 
Supplemental Resolution, and its successors and assigns, which shall 
be a member of FDIC. 

"EPA" means the United States Environmental Protection 
Agency and any successor to the functions of the EPA. 

"EPA Grant" means the grant from the EPA pursuant to the 
commitment therefor. 

"FDIC" means the Federal Deposit Insurance Corporation and 
any successor to the functions of the FDIC. 

"Fiscal Year" means each 12-month period begi~ing on July 1 
and ending on the succeeding June 30. 

"Governing Body" means the council of the Issuer, as may 
hereafter be constituted. 

"Government Obligations* means direct obligations of, or 
obligations the timely payment of the principal of and interest on 
which is guaranteed by, the United States of America. 

"Grant Agreement" means a written commitment for the payment 
of the EPA Grant or any of the Other Grants, specifying the amount of 
such Grant, the terms and conditions upon which such Grant is made and 
the date or dates or event or events upon which such Grant is to be 
paid to the Issuer; provided that, "EPA Grant Agreement" means only 



the Grant Agreement relating to the EPA Grant and "Other Grant 
Agreements" means only those Grant Agreements relating to the Other 
Grants. 

"Grant Receipts" means all moneys received by the Issuer on 
account of any Grant after the date of issuance of any Grant 
Anticipation Notes; provided that "EPA Grant Receipts" means only 
Grant Receipts on account of the EPA Grant, and "Other Grant Receipts" 
means only Grant Receipts on account of any or all of the Other 
Grants. 

"Grants" means, collectively, the EPA Grant and the Other 
Grants, as hereinafter defined. 

"Gross Revenues' means the aggregate gross operating and 
non-operating revenues of the System, as hereinafter defined, 
determined in accordance with generally accepted accounting 
principles, after deduction of prompt payment discounts, if any, and 
reasonable provision for uncollectible accounts; provided, that "Gross 
Revenues" does not include any gains from the sale or other 
disposition of, or from any increase in the value of, capital assets 
(including Qualified Investments, as hereinafter defined, purchased 
pursuant to Arricle 8.01 hereof) or any Tap Fees, as hereinafter 
defined. 

"Herein," "hereto' and similar words shall refer to this 
entire Bond Legislation. 

"Indenture" or "Trust Indenture" means the Trust Indenture 
which may, at the Issuer's option, be entered into between the Issuer 
and the Trustee' relating to the Notes and all supplements or 
amendments thereto. 

"Independent Certified Public Accountants" shall mean any 
certified public accountant or firm of certified public accountants 
that shall at any time hereafter be retained by the Issuer to prepare 
an independent a ~ u a l  or special audit of the accounts of the System 
or for any other purpose except keeping the accounts of the System in 
the normal operation of its business and affairs. 

"Investment Property' means any security (as said term is 
defined in Section 165(g)(Z)(A) or (B) of the Code), obligation, 
annuity contract, investment-type property or any residential rental 
property for family units which is not located within the jurisdiction 
of the Issuer and which is not acquired to implement a court ordered 
or approved housing desegregation plan, excluding, however, 
obligations the interest on which is excluded from gross income, under 
Section 103 of the Code, for federal income tax purposes other than 



specified private activity bonds as defined in Section 57(a)(S)(C) of 
the Code. 

"Issuer," "Borrower" or "Town" means The Town of Buffalo, 
in Putnam County, West Virginia, and, unless the context clearly 
indicates otherwise, includes the Governing Body and the Sanitary 
Board of the Issuer. 

"Letter of Conditions" means the Letter of Conditions of the 
Purchaser dated March 21, 1989, the amended Letter of Conditions of 
the Purchaser dated June 27, 1989, the amended Letter of Conditions 
of the Purchaser dated February 8, 1990, and all amendments thereto. 

"Loan Agreement" shall mean, collectively, the Loan 
Agreement and the Supplemental Loan Agreement, to be entered into 
between the Authority and the Issuer providing for the purchase of 
the Original Bonds constituting the Series 1990 A Bonds and the 
Series 1990 B Bonds from the Issuer by the Authority, the forms of 
which shall be approved, and the execution and delivery by the Issuer 
authorized and directed or ratified by the Supplemental Resolution. 

"Mayor" means the Mayor of the Issuer. 

"Net Proceeds" means the face amounts of the Original Bonds, 
plus accrued interest and premium, if any, less original issue 
discount, if any, and less proceeds deposited in the Reserve Accounts. 
For purposes of the Private Business Use limitations set forth herein, 
the term Net Proceeds shall include any amounts resulting from the 
investment of proceeds of the Original Bonds, without regard to 
whether or not such investment is made in tax-exempt obligations. 

"Net Revenues" means the balance of the Gross Revenues 
remaining after deduction of Operating Expenses, as hereinafter 
defined. 

"Nonpurpose Investmentn means any Investment Property which 
is acquired with the gross proceeds or any other proceeds of the 
Original Bonds and is not acquired in order to carry out the 
governmental purpose of the Original Bonds. 

"Noteholder," "Holder of the Notes" or any similar term 
means the person, whenever used herein with respect to an outstanding 
Note or Notes, in whose name such Note is registered. 

"Notes" means, collectively, the not more than $1,000,000 
in aggregate principal amount of sewerage system bond anticipation 
notes, grant anticipation notes and/or notes evidencing a line of 
credit, or any combination of the foregoing, and originally authorized 



hereby, which may be issued by the Issuer, the terms of which shall 
be set forth in one or more Supplemental Resolutions, and unless the 
context clearly indicates otherwise, the terms "Notes" includes any 
refunding Notes of the Issuer. 

"Notes Construction Trust Fund' means the Notes Construction 
Trust Fund which may be established by the Indenture. 

"Notes Debt Service Fund" means the Notes Debt Service Fund 
which may be established by the Indenture. 

"Notes Registrar* means the bank to be designated as such 
in the Indenture and/or the Supplemental Resolution and its successors 
and assigns. 

"Operating Expenses" means the reasonable, proper and 
necessary costs of repair, maintenance and operation of the System 
and includes, without limiting the generality of the foregoing, 
administrative, engineering, legal, auditing and insurance expenses, 
other than those capitalized as part of the Costs, fees and expenses 
of the Authority, fiscal agents, the Depository Bank, Registrar, 
Paying Agent and the Trustee (all as herein defined), other than those 
capitalized as part of the Costs, payments to pension or retirement 
funds, taxes and such other reasonable operating costs and expenses 
as should normally and regularly be included under generally accepted 
accounting principles; provided, that "Operating Expenses" does not 
include payments on account of the principal of or redemption premium, 
if any, or interest on the Bonds or Notes, charges for depreciation, 
losses from the sale or other disposition of, or from any decrease in 
the value of, capital assets, amortization of debt discount or such 
miscellaneous deductions as are applicable to prior accounting 
periods. 

"Original Bonds" or "Bonds originally authorized'hereby" or 
similar phrases mean, collectively, the not more than $500,000 in 
aggregate principal amount of Series 1990 A Bonds, the not more than 
$100,000 in aggregate principal amount of Series 1990 B Bonds and the 
not more than $400,000 in aggregate principal amount of Series 1990 C 
Bonds, issued for the purpose of paying a portion of the Costs of the 
Project and for such other purposes permitted and authorized by this 
Bond Legislation. 

"Original Notes Purchaser" means, in the event Notes are 
issued, the original purchaser of such Notes, as shall be named in 
the Supplemental Resolution, and, in the event a note or notes 
evidencing a line of credit are issued, such bank or banks as shall 
be named in a resolution supplemental hereto. 



"Other Grants" means, collectively, the grant from the 
Purchaser (as hereinafter defined) and the grant from the Department 
of Housing and Urban Development (Small Cities Block Grant), together 
with any other grant hereafter received by the Issuer to aid in 
financing any Costs. 

"Outstanding," when used with reference to Bonds or Notes 
and as of any particular date, describes all Bonds theretofore and 
thereupon being authenticated (where applicable) and delivered or all 
Notes theretofore and thereupon being authenticated and delivered 
except (i) any Bond or Note cancelled by the Bond Registrar, or Notes 
Registrar, at or prior to said date; (ii) any Bond or Note for the 
payment of which moneys, equal to its principal amount and redemption 
premium, if applicable, with interest to the date of maturity or 
redemption shall be in trust hereunder or under the Indenture, as 
applicable, and set aside for such payment (whether upon or prior to 
maturity); (iii) any Bond or Note deemed to have been paid as provided 
in Article X hereof or as provided in the Indencure, as applicable: 
and (iv) for purposes of consents or other action by a specified 
percentage of Bondholders or Noteholders, any Bonds or Notes 
registered to the Issuer. 

"Parity Bonds" means additional Bonds issued under the 
provisions and within the limitations prescribed by Section 7..07 
hereof. 

"Paying Agent" means the bank or banks or other entity 
designated as such for the Bonds and/or the Notes in the Indenture or 
in the Supplemental Resolution or such entity or authority as may be 
designated by the Issuer. 

"Private Business Use" means use directly or indirectly in 
a trade or business carried on by a natural person, including all 
persons "related" to such person within the meaning of 
Section 144(a)(3) of the Code, or in any activity carried on by a 
person other than a natural person, including all persons 'related" 
to such person within the meaning of Section 144(a)(3) of the Code, 
excluding, however, use by a state or local governmental unit and use 
as a member of the general public. All of the foregoing shall be 
determined in accordance with the Code, including, without limitation, 
giving due regard to "incidental use," if any, of the proceeds of the 
issue and/or proceeds used for "qualified improvements," if any. 

"Program" means the Authority's loan program, under which 
the Authority purchases the water development revenue bonds of local 
governmental entities satisfying certain legal and other requirements 
with the Goceeds of water development revenue bonds of the Authority. 



"Project" means the acquisition and construction of certain 
additions, betterments and improvements for the existing sewerage 
facilities of the Issuer, consisting generally of a treatment plant, 
four lift stations, a complete collector system, and all appurtenant 
facilities. 

"Purchaser" or "Government" means the United States 
Department of Agriculture, Farmers Home Administration, which is 
.expected to be the original purchaser of the Original Bonds 
constituting the Series 1990 C Bonds, and any successor thereof. 

"Qualified Investments" means and includes any of the 
following: 

(a) Government Obligations; 

(b) Government Obligations which have been 
stripped of their unmatured interest coupons, 
interest coupons stripped from Government 
Obligations, and receipts or certificates 
evidencing payments from Government Obligations 
or interest coupons stripped from Government 
Obligations; 

(c) Bonds, debentures, notes or other 
evidences of indebtedness issued by any of the 
following agencies: Banks for Cooperatives; 
Federal Intermediate Credit Banks; Federal Home 
Loan Bank System; Export-Import Bank of the 
United States; Federal Land Banks; Government 
National Mortgage Association; Tennessee Valley 
Authority; or Washington Metropolitan Area 
Transit Authority; 

(d) Any bond, debenture, note, 
participation certificate or other similar 
obligations issued by the Federal National 
Mortgage Association to the extent such 
obligation is guaranteed by the Government 
National Mortgage Association or issued by any 
other federal agency and backed by the full faith 
and credit of the United States of America; 

(e) Time accounts (including accounts 
evidenced by time certificates of deposit, time 
deposits or other similar banking arrangements) 
which, to the extent not insured by the FDIC or 
Federal Savings and Loan Insurance Corporation, 



s h a l l  be secured by a pledge of Government 
Obligations, provided,. t ha t  s a i d  Government 
Obligations pledged e i the r  must mature a s  nearly 
a s  pract icable  coincident with the maturity of 
s a id  time accounts o r  must be replaced o r  
increased so tha t  the market value thereof i s  
always a t  l e a s t  equal to  the pr incipal  amount of 
s a id  time accounts; 

( f )  Money market funds o r  s imilar  funds 
whose only asse t s  a r e  investments of t he  type 
described i n  paragraphs (a) through (e) above; 

(g) Repurchase agreements, f u l l y  securedby 
investments of the types described i n  paragraphs 
(a)  through (e)  above, with banks o r  na t iona l  
banking associations which are  members of FDIC o r  
with government bond dealers recognized a s  
primary dealers by the Federal Reserve Bank of 
New York, provided, t ha t  s a id  investments 
securing s a i d  repurchase agreements e i t h e r  must 
mature a s  nearly as  practicable coincident with 
the maturity of sa id  repurchase agreements o r  
must be replaced or  increased so t h a t  the  market 
value thereof i s  always a t  l e a s t  equal t o  the 
pr incipal  amount of s a id  repurchase agreements, 
and provided fur ther  t ha t  the holder of such 
repurchase agreement s h a l l  have a pr ior  perfected 
secur i ty  i n t e r e s t  i n  the co l l a t e r a l  therefor ;  
must have (or  i t s  agent must have) possession of 
such c o l l a t e r a l ;  and such co l l a t e r a l  must be f r e e  
of a l l  claims by th i rd  par t ies ;  

(h) The West Virginia 'consolidated fund" 
managed by the West Virginia S t a t e  Board of 
Investments pursuant t o  Chapter 12, Ar t i c l e  6 of 
the  West Virginia  Code of 1931, as  amended; and 

( i  Obligations of States  o r  p o l i t i c a l  
subdivisions o r  agencies thereof,  the i n t e r e s t  on 
which i s  excluded from gross income f o r  federa l  
income tax purposes, and which a re  r a t ed  a t  
l e a s t  "A" by Moody's Investors Service, Inc. o r  
Standard & Poor's Corporation. 

"Recorder" o r  "City Clerk" means the Recorder of the Issuer .  



"Registered Owner," "Noteholder," "Bondholder," "Holder" or 
any similar term means whenever used herein with respect to an 
outstanding Bond, Note, Bonds or Notes, the person in whose name such 
Bond or Note is registered. 

"Registrar" means, as appropriate, either the BondRegistrar 
or the Notes Registrar or both. 

"Regulations" means temporary and permanent regulations 
promulgated under the Code or any predecessor thereto. 

"Renewal and Replacement Fund' means. the Renewal and 
Replacement Fund established by Section 5.01 hereof. 

"Revenue Fund" means the Revenue Fund established by 
Section 5.01 hereof. 

"Sanitary Board" means the Sanitary Board of the Issuer. 

"Series 1990 A Bonds' or "Series ABonds" means the not more 
than $500,000 in aggregate principal amount of Sewer Revenue Bonds, 
Series 1990 A, of the Issuer. 

"Series 1990 A Bonds Reserve Account" means the 
Series 1990 A Bonds Reserve Account established in the Series 1990 A 
Bonds Sinking Fund pursuant to Section 5.02 hereof. 

"Series 1990 A Bonds Reserve Requirement" means, as of any 
date of calculation, the maximum amount of principal and interest 
which will become due on the Series 1990 A Bonds in the then current 
or any succeeding year. 

"Series 1990 A Bonds Sinking Fund' means the Series 1990 A 
Sinking Fund established by Section 5.02 hereof. 

"Series 1990 B Bonds" or 'Series B Bonds" means the not more 
than $100,000 in aggregate principal amount of Sewer Revenue Bonds, 
Series 1990 B, of the Issuer. 

"Series 1990 B Bonds Reserve Account" means the 
Series 1990 B Bonds Reserve Account established in the Series 1990 B 
Bonds Sinking Fimd pursuant to Section 5.02 hereof. 

"Series 1990 B Bonds Reserve Requirement" means, as of the 
date of calculation, the maximum amount of principal which will become 
due on the Series 1990 B Bonds in the then current or any succeeding 
year. 



"Series 1990 B Bonds Sinking Fund" means the Ser ies  1990 B 
Bonds Sinking Fund established by,Section 5.02 hereof. 

"Series 1990 C Bonds" o r  "Series C Bonds" means the  not more 
than $400,000 i n  aggregate pr incipal  amount of Sewer Revenue Bonds, 
Ser ies  1990 C ,  of the Issuer .  

"Series 1990 C Bonds Reserve Account" means the 
Ser ies  1990 C Bonds Reserve Account es tabl ished by Section 5.02 
hereof.  

"State" means the S t a t e  of West Virginia.  

"Supplemental Resolution" means any resolut ion,  ordinance 
o r  order of the Issuer  supplementing o r  amending t h i s  Ordinance and, 
when preceded by the a r t i c l e  " the,"  r e f e r s  spec i f i ca l ly  t o  the 
supplemental resolut ion or  resolutions authorizing the s a l e  of any o r  
a l l  of t he  Notes o r  the sa le  of the Original Bonds, as the case may 
be; provided, t h a t  any matter intended by t h i s  Ordinance to  be 
included i n  the  Supplemental Resolution with respect t o  the Notes o r  
the  Original  Bonds, a s  the  case may be,  and not so included may be 
included i n  another Supplemental Resolution. 

"Surplus Revenues" means the Net Revenues not required by 
the  Bond Legislation to  be s e t  as ide and held for  the  payment o f  o r  
secur i ty  f o r  the Bonds o r  any other obligations of the Issuer ,  
including, without l imi ta t ion ,  the Renewal and Replacement Fund and 
the  Reserve Accounts, the proceeds of which Bonds o r  other  obligations 
a r e  t o  be used t o  pay Costs of the Project .  

"System" means the public service  proper t ies  f o r  the 
co l l ec t ion ,  treatment, pur i f ica t ion  or  disposal of l i qu id  o r  s o l i d  
wastes, sewage or  indus t r ia l  wastes, owned by the Issuer ,  and any 
addi t ions ,  improvements, betterments and extensions thereto hereaf te r  
constructed o r  acquired from any sources whatsoever, and includes the 
Project  . 

"Tap Fees" means the f ee s ,  i f  any, paid by prospective 
customers of the System i n  order t o  connect thereto .  

"Trustee" means the banking i n s t i t u t i o n  designated a s  
t r u s t e e  f o r  the Noteholders under the Indenture, i f  any, i t s  
successors and assigns. 

Words importing singular number s h a l l  include the p lu ra l  
number i n  each case and vice versa;  words importing persons s h a l l  
include firms and corporations; and words importing the masculine, 
feminine o r  neu t r a l  gender s h a l l  include any other gender. 



ARTICLE I1 

AUTHORIZATION OF ACQUISITION AND CONSTRUCTION 
OF THE PROJECT 

Section 2 .01 .  Author izat ionofAcouis i t ion&Construct ion 
of Pro jec t .  There is  hereby authorized and ordered the  - 
acquis i t ion  and construct ion of the Project ,  a t  an estimated cos t  of 
$3,349,000, i n  accordance with the plans and spec i f ica t ions  which have 
been prepared by the  Consulting Engineers, heretofore  f i l e d  i n  the  
o f f i ce  of the  Governing Body. The proceeds of the  Notes and the  Bonds 
hereby authorized s h a l l  be applied a s  provided i n  the  Indenture,  if 
any, and Ar t i c l e  V I  hereof ,  respectively.  



ARTICLE I11 

AUTHORIZATION, TEIIMS, EXECUTION, REGISTRATION AND 
SALE OF BONDS; AUTHORIZATION AND EXECUTION OF LOAN AGREEMENT 

Section 3.01. Authorization of Bonds. For the purposes of 
c ap i t a l i z ing  i n t e r e s t  on the Series 1990 A Bonds and the Ser ies  1990 c 
Bonds, funding a reserve account fo r  each s e r i e s  of Original Bonds, 
paying Costs of t he  Project  not otherwise provided f o r  and paying 
c e r t a i n  cos t s  of issuance of the Original Bonds and r e l a t ed  cos t s ,  or  
any one o r  more of such purposes, as determined by the Supplemental 
Resolution there  s h a l l  be and are authorized t o  be issued negotiablk 
Original Bonds of the I ssuer ,  i n  an aggregate pr inc ipa l  amount of not 
more than $1,000,000. Said Bonds s h a l l  be issued i n  three s e r i e s ,  to  
be designated respect ively,  "Sewer Revenue Bonds, Series 1990 A , "  i n  
the aggregate pr inc ipa l  amount of not more than $500,000, "Sewer 
Revenue Bonds, Ser ies  1990 B , "  i n  the  aggregate pr incipal  amount of 
not more than $100,000, and "Sewer Revenue Bonds, Series 1990 C,' i n  
the aggregate pr inc ipa l  amount of not more than $400,000, and s h a l l  
have such terms as  s e t  f o r t h  hereinaf ter  and i n  the Supplemental 
Resolution. Such Bonds s h a l l  be issued contemporaneously with or  
p r io r  t o  issuance of the grant ant ic ipat ion notes ,  i f  any. The 
proceeds of the  Bonds remaining a f t e r  funding of the  Reserve Accounts 
( i f  funded from Bond proceeds) and cap i ta l iza t ion  of i n t e r e s t ,  i f  any, 
sha l l  be deposited i n  o r  credi ted to the  Bond Construction Trust Fund 
establ ished by Section 5.01 hereof. 

Section 3.02. Terms of Bonds. A .  The Series 1990 A Bonds 
and the Series 1990 B Bonds s h a l l  bear i n t e r e s t  a t  such r a t e  o r  r a t e s ,  
not exceeding the  then l ega l  maximum, payable semiannually on such 
dates ;  s h a l l  mature on such dates and i n  such amounts; and s h a l l  be 
redeemable, i n  whole or  i n  pa r t ,  a l l  as  the Issuer  s h a l l  prescribe i n  
a Supplemental Resolution. The Series 1990 A Bonds and the 
Series 1990 B Bonds s h a l l  be payable as  to  pr incipal  a t  the  of f ice  of 
the Paying Agent, i n  any coin or currency which, on the dates of 
payment of p r inc ipa l  i s  l ega l  tender for  the payment of public or  
p r iva te  debts under the  laws of the United S ta tes  of America. 
In t e r e s t  on the Ser ies  1990 A Bonds and the Ser ies  1990 B Bonds sha l l  
be paid by check o r  d r a f t  of the Paying Agent mailed to  the regis tered 
owner thereof a t  the address as  i t  appears on the books of the Bond 
Regis t rar ,  or  by such other method as  s h a l l  be mutually agreeable so 
long as  the Authority i s  the Registered Owner thereof.  

B. The Ser ies  1990 C Bonds s h a l l  be issued i n  the form of 
a s ing le ,  f u l l y  reg is te red  Bond in  the pr inc ipa l  amount of not to  
exceed $400,000, numbered CR-1, sha l l  be dated the date of delivery 

-. 
thereof and s h a l l  be i n  such pr incipal  amount as  s e t  fo r th  i n  a 



supplemental Resolution. The Series 1990 C Bonds shall bear interest 
from the date of delivery, payable monthly at the rate not exceeding 
the then legal maximum as the Issuer shall prescribe in a Supplemental 
Resolution, and shall be sold for the par value thereof. The 
Series 1990 C Bonds shall be subject to prepayment of scheduled 
monthly installments, or any portion thereof, at the option of the 
Issuer, and shall be payable as provided in a Supplemental Resolution 
and/or in the Bond form hereinafter set forth. 

Unless otherwise provided by the Supplemental Resolution or 
herein, the Original Bonds shall be issued in the form of a single 
bond for each series, with the Series 1990 A Bonds and the 
Series 1990 B Bonds being fully registered to the Authority and the 
Series 1990 C Bonds fully registered to the Purchaser, with a debt 
service schedule attached to the Series 1990 A Bonds and the 
Series 1990 B Bonds, representing the aggregate principal amount of 
each series, and shall mature in principal installments, all as 
provided in the Supplemental Resolution. The Bonds of each series 
shall be exchangeable at the option and expense of the Holder for 
other fully registered Bonds of the same series in aggregate principal 
amount equal to the amount of said Bonds then Outstanding and being 
exchanged, with principal installments or maturities, as applicable, 
corresponding to the dates of payment of principal installments of 
said Bonds; provided, that neither the Authority nor the Purchaser 
shall be obligated to pay any expenses of such exchange. 

Subsequent series of Bonds, if any, shall be issued in fully 
registered form and in denominations as determined by a Supplemental 
Resolution. The Bonds shall be dated as of the date specified in a 
Supplemental Resolution and shall bear interest from such date except 
as otherwise expressly provided herein. 

Section 3.03. && Reeistrar. A. The Bond Registrar for 
the Series 1990 A Bonds and the Series 1990 B Bonds shall be the bank 
or other entity to be designated as such in the Supplemental 
Resolution and its successors and assigns. 

B. The Issuer shall be the Bond Registrar with respect to 
the Series 1990 C Bonds and will keep or cause to be kept, at its 
office, sufficient books for the registration and transfer of the 
Series 1990 C Bonds, and, upon presentation for such purpose, the 
Issuer shall, under such reasonable regulations as it may prescribe, 
register the Series 1990 C Bonds initially issued pursuant hereto and 
register the transfer, or cause to be registered, on such books, the 
transfer of the Series 1990 C Bonds as hereinafter provided. 

The Issuer shall accept the Series 1990 C Bonds for 
registration or transfer only if ownership thereof is to be registered 

17. 



in the name of the Government, an individual (including joint 
ownership), a corporation, a partnership or a trust, and only upon 
receipt of the social security number of each individual, the federal 
employer identification number of each corporation or partnership or 
the social security numbers of the settlor and beneficiaries of each 
trust, and the federal employer identification number and date of each 
trust and the name of the trustee of each trust and/or such other 
identifying number and information as may be required by law. 

Section 3.04. Execution of Bonds. The Bonds shall be 
executed in the name of the Issuer by the Mayor, and the seal of the 
Issuer shall be affixed thereto or imprinted thereon and attested by 
the Recorder. In case any one or more of the officers who shall have 
signed or sealed any of the Bonds shall cease to be such officer of 
the Issuer before the Bonds so signed and sealed have been actually 
sold and delivered, such Bonds may nevertheless be sold and delivered 
as herein provided and may be issued as if the person who signed or 
sealed such Bonds had not ceased to hold such office. Any Bonds may 
be signed and sealed on behalf of the Issuer by such person as at the 
actual time of the execution of such Bonds shall hold the proper 
office in the Issuer, although at the date of such Bonds such person 
nay not have held such office or may not have been so authorized. 

Section 3.05. Authentication a Reeistration. No Bond 
shall be valid or obligatory for any purpose or entitled to any 
security or benefit under this Bond Legislation unless and until the 
Certificate of Authentication and Registration on such Bond, 
substantially in the forms set forth in Section 3.10, shall have been 
manually executed by the Bond Registrar. Any such executed 
Certificate of Authentication and Registration upon any such Bond 
shall be conclusive evidence that such Bond has been authenticated, 
registered and delivered under this Bond Legislation. The Certificate 
of Authentication and Registration on any Bond shall be deemed to have 
been executed by the Bond Registrar if manually signed by an 
authorized officer of the Bond Registrar, but it shall not be 
necessary that the same officer sign the Certificate of Authentication 
and Registration on all of the Bonds issued hereunder. The provisions 
of this Section 3.05 relating to authentication and other provisions 
of this Bond Legislation relating to authentication of Bonds shall not 
apply to the Series 1990 C Bonds, notwithstanding anything herein to 
the contrary. 

Section 3.06. Neeotiability, Transfer a d  Reeistration. 
Subject to the provisions for transfer of registration set forth 
below, the Bonds shall be and have all of the qualities and incidents 
of negotiable instruments under the Uniform Commercial Code of the 
State of West Virginia, and each successive Holder, in accepting any 
of said Bonds shall be conclusively deened to have agreed that such 



Bonds shall be and have all of the qualities and incidents of 
negotiable instruments under the Uniform Commercial Code of the State 
of West Virginia, and each successive Holder shall further be 
conclusively deemed to have agreed that said Bonds shall be 
incontestable in the hands of a bona fide holder for value. 

So long as any of the Bonds remain outstanding, the Bond 
Registrar for the Bonds other than the Series 1990 C Bonds, shall keep 
and maintain books for the registration and transfer of the respective 
series of Bonds. 

Subject to the provisions of Section 3.03 with respect to 
the Series 1990 G Bonds, the registered Bonds shall be transferable 
only upon the books of the Bond Registrar, by the Registered Owner 
thereof in person or by his attorney duly authorized in writing, upon 
surrender thereto together with a written instrument of transfer 
satisfactory to the Bond Registrar duly executed by the Registered 
Owner or his duly authorized attorney. 

In all cases in which the privilege of exchanging Bonds or 
transferring the registered Bonds are exercised, Bonds shall be 
delivered in accordance with the provisions of this Bond Legislation. 
All Bonds surrendered in any such exchanges or transfers shall 
forthwith be cancelled by the Bond Registrar. For every such exchange 
or transfer of Bonds, the Bond Registrar may make a charge sufficient 
to reimburse it for any tax, fee or other governmental charge required 
to be paid with respect to such exchange or transfer and the cost of 
preparing each new Bond upon each exchange or transfer, and any other 
expenses of the Bond Registrar incurred in connection therewith, which 
sum or sums shall be paid by the Issuer. The Bond Registrar shall not 
be obliged to make any such exchange or transfer of Bonds during the 
period commencing on the 15th day of the month preceding an interest 
payment date on the Bonds or, in the case of any proposed redemption 
of Bonds, next preceding the date of the selection of Bonds to be 
redeemed, and ending on such interest payment date or redemption date. 

Section 3.07. Bonds Mutilated, Destroved, Stolen q~ Lost. 
In case any Bond shall become mutilated or be destroyed, stolen or 
lost, the Issuer may, in its discretion, issue and deliver, or the 
Bond Registrar shall, if so advisedby the Issuer, authenticate (where 
applicable) and deliver, a new Bond of the sane series and of like 
tenor as the Bonds so mutilated, destroyed, stolen or lost, in 
exchange and substitution for such mutilated Bond, upon surrender and 
cancellation of such mutilated Bond, or in lieu of and substitution 
for the Bond destroyed, stolen or lost, and upon the Holder's 
furnishing satisfactory indemnity and complying with such other 
reasonable regulations and conditions as the Issuer may prescribe and 
paying such expenses as the Issuer and the Bond Registrar may incur. 



All Bonds so surrendered shall be cancelled by the Bond Registrar and 
held for the account of the Issuer. ~ If any such Bond shall have 
matured or be about to mature, instead of issuing a substitute Bond, 
the Issuer may pay the same, upon being indemnified as aforesaid, and 
if such Bond be lost, stolen or destroyed, without surrender thereof. 

Section 3.08. Bonds not & & Indebtedness of the Issuer. 
The Bonds shall not, in any event, be or constitute an indebtedness 
of the Issuer within the meaning of any constitutional or statutory 
provision or limitation, but shall be payable solely from the Net 
Revenues derived from the operation of the System as herein provided 
and amounts, if any, in the respective Reserve Accounts. No holder 
or holders of any of the Bonds shall ever have the right to compel 
the exercise of the taxing power of the Issuer to pay the Bonds or 
the interest thereon. 

Section 3.09. Secured Pledne of Net Revenues; 
Series 1990 B Bonds to be Junior & Subordinate Q Series 4 
Bonds and Series 1990 C &Q&. The payment of the debt service of all -- 
the Series 1990 A Bonds and all the Series 1990 C Bonds shall be 
secured forthwith equally and ratably with each other by a lien on the 
Net Revenues derived from the System on a parity basis. The payment 
of the debt service of all the Series 1990 B Bonds shall also be 
secured forthwith equally and ratably with each other by a lien on the 
Net Revenues derived from the System, but such lien shall be junior 
and subordinate to the lien on said Net Revenues in favor of the 
Holders of the Series 1990 A Bonds and the Series 1990 C Bonds. Such 
Net Revenues in an amount sufficient to pay the principal of and 
interest on and other payments for the Bonds and to make the payments 
into the Sinking Funds, the Reserve Accounts and the Renewal and 
Replacement Fund, hereinafter established, are hereby irrevocably 
pledged to the payment of the principal of and interest on the Bonds 
as the same become due. 

Section 3.10. Form Ori~inal Bonds. The text of the 
Original Bonds shall be in substantially the following forms, with 
such omissions, insertions and variations as may be necessary and 
desirable and authorized or permitted hereby, or by any Supplemental 
Resolutlion or supplemental ordinance adopted prior to the issuance 
thereof: 



[Form of Series 1990 A Bond] 

UNITED STATES OF AMERICA 
STATE OF WEST VIRGINIA 

THE TOWN OF BUFFALO 
SEWER REVENUE BOND, SERIES 1990 A 

NO. AR-p $ 

KNOW ALL MEN BY THESE PRESENTS: That THE TOWN OF BUFFALO: 
a municipal corporation and p o l i t i c a l  subdivision of the  S ta te  of 
West Virginia i n  Putnam County of s a id  State  ( the  "Issuer") ,  f o r  value 
received, hereby promises t o  pay, solely  from the spec ia l  funds 
provided therefor ,  as  hereinaf ter  s e t  fo r th ,  t o  the  West Virginia 
Water Development Authority (the mAuthority") o r  reg is te red  assigns 
the sum of 

($  ) , i n  installments on 1 of each year 
as s e t  fo r th  on the "Schedule of Annual Debt Service" attached as  
Exhibit A hereto and incorporated herein by reference with i n t e r e s t  
on each installment a t  the r a t e  per annum s e t  fo r th  on s a i d  Exhibit A.  

The i n t e r e s t  r a t e  on each installment s h a l l  run from the 
or ig ina l  date of del ivery of t h i s  Bond to  the Authority and payment 
therefor ,  and u n t i l  payment of s ~ c h  installment,  and such i n t e r e s t  
s h a l l  be payable on April  1 and October 1 i n  each year ,  beginning . 19 . Principal installments of t h i s  Bond are  
payable i n  any coin o r  currency which, on the respect ive dates of 
payment of such insta l lments ,  is lega l  tender f o r  the payment of 
public and pr iva te  debts under the laws of the United States  of 
America, a t  the  o f f i c e  of the  West Virginia Municipal Bond Commission, 
Charleston, West Virginia ( the  "Paying Agent"). The i n t e r e s t  on t h i s  
Bond is  payable by check o r  d r a f t  of the Paying Agent mailed to  the 
regis tered owner hereof a t  the  address as i t  appears on the books of 
One Valley Bank, National Association, Charleston, West Virginia,  as  
r eg i s t r a r  ( the "Bond Registrar") on the 15th day of t he  month next 
preceding an i n t e r e s t  payment date,  or  by such other method as sha l l  
be mutually agreeable so long a s  the Authority is the regis tered owner 
hereof. 

This Bond may be redeemed pr ior  to  i ts  s t a t e d  date of 
maturity i n  whole o r  i n  p a r t ,  but only with the express writ ten 
consent of the Authority, and upon the terms and conditions prescribed 



by, and otherwise in compliance with, the Loan Agreement between the 
Issuer and the Authority, dated , 19 

This Bond is issued (i) to pay a portion of the costs of 
acquisition and construction of certain additions, betterments and 
improvements for the existing sewerage facilities of the Issuer (the 
"Project"); (ii) [to pay interest on the Bonds of this Series (the 
"Bonds") during the construction of the Project and for not more than 
'6 months thereafter] ; (iii) [to fund a reserve account for the Bonds] ; 
and (iv) to pay certain costs of issuance hereof and related costs. 
The existing sewerage system of the Issuer, the Project, and any 
further additions, betterments or improvements thereto is herein 
called the "System.' This Bond is issued under the authority of and 
in full compliance with the Constitution and statutes of the State of 
West Virginia. including particularly Chapter 16, Article 13 of the 
West Virginia Code of 1931, as amended (the "Act*), and an Ordinance 
duly enacted by the Issuer on , 19 , and a 
Supplemental Resolution duly adopted by the Issuer on 
19 (collectively called the "Bond Legislation"), and is subject 
to all the terms and conditions thereof. The Bond Legislation 
provides for the issuance of additional bonds under certain 
conditions, and such bonds would be entitled to be paid and secured 
equally and ratably from and by the funds and revenues and other 
security provided for the Bonds under the Bond Legislation. 

This Bond is issued concurrently with the Sewer Revenue 
Bonds, Series 1990 B, of the Issuer (the "Series 1990 B Bondsw), 
issued in the aggregate principal amount of $ , which 
Series 1990 B Bonds are junior and subordinate with respect to lien, 
pledge and sources of and security for payment to the Bonds. 

THIS BOND IS ON PARITY WITH RESPECT TO LIEN, PLEDGE AND 
SOURCES OF AND SECURITY FOR PAYMJNT, AND IN ALL RESPECTS, UITH THE 
ISSUER'S SEWER REVENUE BONDS, SERIES 1990 C, ISSUED CONCURRENTLY 
HEREWITH IN THE AGGREGATE PRINCIPAL AMOUNT OF $ AND 
DESCRIBED IN THE BOND LEGISLATION (THE "SERIES 1990 C BONDS"), EXCEPT 
TO THE EXTENT OTHERWISE PROVIDED IN THE BOND LEGISLATION. 

This Bond is payable only from and secured by a pledge of 
the Net Revenues (as defined in the Bond Legislation) to be derived 
from the operation of the System, moneys in the Reserve Account 
created under the Bond Legislation for the Bonds (the "Series 1990 A 
Bonds Reserve Account"), and unexpended proceeds of the Bonds and the , 

Series 1990 B Bonds. Such Net Revenues shall be sufficient to pay the 
principal of and interest on all bonds which may be issued pursuant 
to the Act and which shall be set aside as a special fund hereby 



pledged for such purpose. This Bond does not constitute a corporate 
indebtedness of the Issuer within. the meaning of any constitutional 
or statutory provisions or limitations, nor shall the Issuer be 
obligated to pay the same or the interest hereon except from said 
special fund provided from the Net Revenues, the moneys in the 
Series 1990 A Bonds Reserve Account and unexpended proceeds of the 
Bonds and the Series 1990 B Bonds. Pursuant to the Bond Legislation, 
the Issuer has covenanted and agreed to establish and maintain just 
and equitable rates and charges for the use of the System and the 
services rendered thereby, which shall be sufficient, together with 
other revenues of the System, to provide for the reasonable expenses 
of operation, repair and maintenance of the System, and to leave a 
balance each year equal to at least 115% of the maximum amounr payable 
in any year for principal of and interest on the Bonds, the 
Series 1990 B Bonds, the Series 1990 C Bonds, and all other 
obligations secured by a lien on or payable from such revenues prior 
to or on a parity with the Bonds, the Series 1990 B Bonds or the 
Series 1990 C Bonds, provided however, that so long as there exists 
in the Series 1990 A Bonds Reserve Account an amount at least equal 
to the maximum amounr of principal and interest which will become due 
on the Bonds in the then current or any succeeding year, and in the 
respective reserve accounts established for the Series 1990 B Bonds, 
the Series 1990 C Bonds and any other obligations outstanding prior 
to or on a parity with the Bonds, the Series 1990 B Bonds or the 
Series 1990 C Bonds, an amount at least equal to the requirement 
therefor, such percentage may be reduced to 110%. The Issuer has 
entered into certain further covenants with the registered owners of 
the Bonds for the terms of which reference is made to the Bond 
Legislation. Remedies provided the registered owners of the Bonds are 
exclusively as provided in the Bond Legislation, to which reference 
is here made for a detailed description thereof. 

Subject to the registration requirements set forth herein, 
this Bond is transferable, as provided in the Bond Legislation, only 
upon the books of the Bond Registrar by the registered owner, or by 
its attorney duly authorized in writing, upon the surrender of this 
Bond together with a written instrument of transfer satisfactory to 
the Bond Registrar duly executed by the registered owner or its 
attorney duly authorized in writing. 

Subject to the registration requirements set forth herein, 
this Bond, under the provision of the Act is, and has all the 
qualities and incidents of, a negotiable instrument under the Uniform 
Commercial Code of the State of West Virginia. 

All money received from the sale of this Bond, after 
reimbursement and repayment of all amounts advanced for preliminary 
expenses as provided by law, shall be applied solely to the payment 



of the Costs of the Project described i n  the Bond Legislation, and 
there s h a l l  be and hereby i s  created and granted a l i e n  upon such 
moneys, u n t i l  so applied, i n  favor of the owner of t h i s  Bond. 

I T  IS HEREBY CERTIFIED, RECITED AND DECLARED tha t  a l l  ac t s ,  
conditions and things required t o  e x i s t ,  happen and be performed 
precedent to  and i n  the issuance of t h i s  Bond have existed,  have 
happened, and have been performed i n  due time, form and manner as  
required by law, and t h a t  the amount of t h i s  Bond, together with a l l  
other obl igat ions of the Issuer,  does not exceed any l i m i t  prescribed 
by the Consti tution o r  s ta tu tes  of the State  of West Virginia and tha t  
a su f f i c i en t  amount of the revenues of the System has been pledged t o  
and w i l l  be s e t  as ide in to  sa id  special  fund by the Issuer for  the 
prompt payment of the principal of and i n t e r e s t  on t h i s  Bond. 

A l l  provisions of the Bond Legislation, resolutions and 
s t a tu t e s  under which t h i s  Bond i s  issued s h a l l  be deemed to  be a pa r t  
of the contract  evidenced by t h i s  Bond t o  the same extent as  i f  
wri t ten f u l l y  herein.  

I N  WITNESS WHEREOF, THE TOWN OF BUFFALO has caused t h i s  Bond 
t o  be signed by i ts  Mayor and i ts  corporate s e a l  t o  be hereunto 
a f f ixed  and a t t e s t e d  by i t s  Recorder, and has caused t h i s  Bond t o  be 
dated , 1 9  . 

Mayor 

ATTEST : 

Recorder 



(Form of) 

CERTIFICATE OF AUTHENTICATION AND REGISTRATION 

This Bond is one of the Series 1990 A Bonds described in 
the within-mentioned Bond Legislation and has been duly registered in 
the name of the registered owner set forth above, as of the date set 
forth below. 

Date: 

ONE VALLEY BANK, NATIONAL ASSOCIATION, 
as Bond Registrar 

Its Authorized Officer 



EXHIBIT A 

SCHEDULE OF ANNUAL DEBT SERVICE 



(Form of) 

ASSIGNMENT 

FOR VALUE RECEIVED the undersigned sells, assigns, and 
transfers unto 

the within Bond and does hereby irrevocably constirute and appoint 
, Attorney to transfer 

the said Bond on the books kept for registration of the within Bond 
of the said Issuer with full power of substitution in the premises. 

Dated: 

In the presence of: 



[Form of Series 1990 B Bond] 

UNITED STATES OF AMERICA 
STATE OF WEST VIRGINIA 
THE TOWN OF BUFFALO 

SEWER REVENUE BOND, SERIES 1990 B 

No. BR-- $ 

KNOW ALL MEN BY THESE PRESENTS: That THE TOWN OF BUFFALO, 
a municipal corporation and political subdivision of the State of 
West Virginia in Putnam County of said State (the "Issuer"), for value 
received, hereby promises to pay, solely from the special funds 
provided therefor, as hereinafter set forth, to the West Virginia 
Water Development Authority (the "Authority") or registered assigns 
the sum of 

($ ) ,  in annual installments on 1 of 
each year as set forth on the "Schedule of Annual Debt Servicen 
attached as Exhibit A hereto and incorporated herein by reference, 
without interest. 

Principal installments of this Bond are payable in any coin 
or currency which, on the respective dates of payment of such 
installments, is legal tender for the payment of public and private 
debts under the laws of the United States of America, at the office 
of the West Virginia Municipal Bond Commission, Charleston, 
West Virginia (the "Paying Agent"). 

This Bond may be redeemed prior to its stated date of 
maturity in whole or in part, but only with the express written 
consent of the Authority, and upon the terms and conditions prescribed 
by, and otherwise in compliance with, the Supplemental Loan Agreement 
between the Issuer and the Authority, dated , 19-,.-. 

This Bond is issued (i) to pay a portion of the costs of 
acquisition and construction of certain additions, betterments and 
improvements for the existing sewerage facilities of the Issuer (the 
"Project"); (ii) [to fund a reserve account for the Bonds of this 
Series (the "Bonds")]; and (iii) to pay certain costs of issuance 
hereof and related costs. The existing sewerage system of the Issuer, 
the Project, and any further additions, betterments or improvements 
thereto is herein called the "System." This Bond is issued under the 
authority of and in full compliance with the Constitution and statutes 



of the State of West Virginia, including particularly Chapter 16, 
Article 13 of the West Virginia Code of 1931, as amended (the "Actw), 
and an Ordinance duly enacted by the Issuer on 
19 , and a Supplemental Resolution duly adopted by the Issuer on 

, 19 (collectively called the "Bond 
Legislation"), and is subject to all the terms and conditions thereof. 
The Bond Legislation provides for the issuance of additional bonds 
under certain conditions, and such bonds would be entitled to be paid 
and secured equally and ratably from and by the funds and revenues and 
other security provided for the Bonds under the Bond Legislation. 

THIS BOND IS JUNIOR AND SUBORDINATE WITH RESPECT TO LIEN, 
PLEDGE AND SOURCES OF AND SECURITY FOR PA= TO CERTAIN OUTSTANDING 
SEWER REVWUE BONDS OF THE ISSUER AS FOLtOWS: 

(i) SEWER REVENUE BONDS, SERIES 1990 A, 
ISSUED CONCURRENTLY HEREVITH IN THE AGGREGATE 
PRINCIPALAMOUNT OF$ ANDDESCRIBED 
IN THE BOND LEGISLATION (THE "SERIES 1990 A 
BONDS"); AND 

(ii) SEWER REVENUE BONDS, SERIES 1990 C, 
ISSUED CONCURRENTLY HEREWITH IN THE AGGREGATE 
PRINCIPALAMOUNTOF$ AND DESCRIBED 
IN THE BOND LEGISLATION (THE "SERIES 1990 C 
BONDS"). 

This Bond is payable only from and secured by a pledge of 
the Net Revenues (as defined in the Bond Legislation) to be derived 
from the operation of the System after there has first been paid from 
said Net Revenues all payments then due and owing on account of the 
Series 1990 A Bonds and the Series 1990 C Bonds, all moneys in the 
reserve account created under the Bond Legislation for the Bonds (the 
"Series 1990 B Bonds Reserve Account") and unexpended proceeds of the 
Bonds. Such Net Revenues shall be sufficient to pay the principal of 
and interest on all bonds which may be issued pursuant to the Act and 
which shall be set aside as a special fund hereby pledged for such 
purpose. This Bond does not constitute a corporate indebtedness of 
the Issuer within the meaning of any constitutional or statutory 
provisions or limitations, nor shall the Issuer be obligated to pay 
the same, except from said special fund provided from the Net 
Revenues, the moneys in the Series 1990 B Bonds Reserve Account and 
unexpended Bond proceeds. Pursuant to the Bond Legislation, the 
Issuer has covenanted and agreed to establish and maintain just and 
equitable rates and charges for the use of the System and the services 
rendered thereby, which shall be sufficient, together with other 



revenues of the System, to  provide f o r  the reasonable expenses of 
operation,  repa i r  and maintenance of the System, and t o  leave a 
balance each year equal to  a t  l e a s t  115% of the maximum amount payable 
i n  any year f o r  p r inc ipa l  of and i n t e r e s t ,  i f  any, on the Bonds, the 
Ser ies  1990 ABonds, the Series 1990 C Bonds and a l l o t h e r  obligations 
secured by a l i e n  on o r  payable from such revenues p r io r  t o  o r  on a 
pa r i t y  with the Ser ies  1990 A Bonds, the Ser ies  1990 G Bonds o r  the 
Bonds, provided however, t ha t  so long as there  e x i s t s  i n  the 
Ser ies  1990 B Bonds Reserve Account and the reserve accounts 
es tabl ished f o r  the Ser ies  1990 A Bonds and the Ser ies  1990 C Bonds, 
respec t ive ly ,  amounts a t  l e a s t  equal t o  the  maximum amount of 
p r inc ipa l  and i n t e r e s t ,  i f  any, which w i l l  become due on the Bonds, 
the Ser ies  1990 A Bonds and the Series 1990 C Bonds i n  the' then 
cur ren t  o r  any succeeding year, and any reserve account f o r  any such 
p r i o r  o r  pa r i t y  obligations is funded a t  l e a s t  a t  the  requirement 
therefor ,  such percentage may be reduced t o  110%. The Issuer  has 
entered i n t o  ce r t a in  fur ther  covenants with the reg is te red  owners of 
the Bonds f o r  the terms of which reference is made to  the Bond 
Legislation.  Remedies provided the regis tered owners of the Bonds a re  
exclusively a s  provided i n  the Bond Legislation,  t o  which reference 
is here  made f o r  a de ta i led  descr ipt ion thereof.  

Subject t o  the  reg is t ra t ion  requirements s e t  fo r th  herein,  
t h i s  Bond is  t ransferab le ,  as  provided i n  the Bond Legislation,  only 
upon the books of One Valley Bank, National Association, Charleston, 
West Virginia ,  as  r e g i s t r a r  (the "Bond Registrar") by the regis tered 
owner, o r  by i ts  at torney duly authorized i n  wri t ing,  upon the 
surrender of t h i s  Bond together with a wri t ten instrument of t ransfer  
s a t i s f ac to ry  t o  the Bond Registrar duly executed by the regis tered 
owner o r  i t s  attorney duly authorized i n  writ ing.  

Subject t o  the reg is t ra t ion  requirements a s  s e t  f o r t h  
herein ,  t h i s  Bond, under the provision of the Act i s ,  and has a l l  the 
qua l i t i e s  and incidents o f ,  a negotiable instrument under the Uniform 
Commercial Code of the State  of West Virginia.  

A l l  money received from the s a l e  of t h i s  Bond, a f t e r  
reimbursement and repayment of a l l  amounts advanced f o r  preliminary 
expenses a s  provided by law, sha l l  be applied so l e ly  to  the payment 
of the  Costs of the  Project  described i n  the  Bond Legislation,  and 
there  s h a l l  be and hereby is created and granted a l i e n  upon such 
moneys, u n t i l  so applied,  i n  favor of the regis tered owners of the 
Bonds, which l i e n  is  subordinate to  the l i e n  i n  favor of the 
reg is te red  owners of the Series 1990 A Bonds and the Series 1990 C 
Bonds t o  the  extent  provided i n  the Bond Legislation.  



I T  IS HEREBY CERTIFIED, RECITED AND D E C W D  t h a t  a l l  a c t s ,  
conditions and things required to  e x i s t ,  happen and be performed 
precedent t o  and i n  the issuance of t h i s  Bond have ex is ted ,  have 
happened, and have been performed i n  due time, form and manner as  
required by law, and t h a t  the amount of t h i s  Bond, together with a l l  
o ther  obl igat ions  of the I ssuer ,  does not  exceed any l i m i t  prescribed 
by the Consti tution o r  s t a t u t e s  of the S t a t e  of West Virginia and tha t  
a s u f f i c i e n t  amount of the revenues of the System has been pledged to  
and w i l l  be set: as ide i n t o  sa id  special  fund by the I s sue r  f o r  the 
prompt payment of the pr inc ipa l  of t h i s  Bond. 

A l l  provisions of the Bond Legislation,  resolut ions  and 
s t a t u t e s  under which t h i s  Bond is issued s h a l l  be deemed t o  be a p a t t  
of the  contract  evidenced by t h i s  Bond t o  the  same ex ten t  a s  if 
wr i t ten  f u l l y  herein. 

I N  WITNESS WHEREOF, THE TOWN OF BUFFALO has caused t h i s  Bond 
t o  be signed by i ts  Mayor and i ts  corporate s ea l  t o  be hereunto 
aff ixed and a t t e s t e d  by i t s  Recorder, and has caused t h i s  Bond t o  be 
dated , w-,-.,-. 

Mayor 

ATTEST: 

Recorder 



(Fom of) 

CERTIFICATE OF AUTHENTICATION AND REGISTRATION 

This Bond is one of the Series 1990 B Bonds described in 
the within-mentioned Bond Legislation and has been duly registered in 
the name of the registered owner set forth above, as of the date set 
forth below. 

Date: 

ONE VALLXY BAMC. NATIONAL ASSOCIATION, 
as Bond Registrar 

BY 
Its Authorized Officer 



EXHIBIT A 

SCHEDULE OF ANNUAL DEBT SERVICE 



(Form of) 

ASSIGNMENT 

FOR VALUE RECEIVED the undersigned s e l l s ,  assigns,  and 
t r ans fe r s  unto 

the  within Bond and does hereby irrevocably cons t i t u t e  and appoint 
, Attorney t o  t ransfer  

the  s a i d  Bond on the books kept f o r  r eg i s t r a t i on  of the within Bond 
of the  s a i d  I ssuer  with f u l l  power of subs t i tu t ion  i n  the  premises. 

Dated: 

I n  the presence o f :  



[Form of Series 1990 C Bond] 

UNITED STATES OF AMERICA 
STATE OF WEST VIRGINIA 
THE TOWN OF BUFFALO 

SEWER REVENUE BOND, SERIES 1990 C 

No. CR-- $ 

FOR VALUE RECEIVED, THE TOWN OF BUFFALO (herein called 
"Borrower") promises to pay to the order of the United States of 
America, acting through the Farmers Home Administration, United States 
Department of Agriculture (the "Government"), or its registered - 
assigns, at its National Finance Office, St. Louis, Missouri 63103, 
or at such other place as the Government may hereafter designate in 
writing, the principal s m  of 

DOtUiRs ($ 1 ,  plus 
interest on the unpaid principal balance at the rate of - % 
per annum. The said principal and interest shall be paid in the 
following installments on the following dates: Monthly installments 
of interest only, commencing 30 days following delivery of Ghe Bond 
and continuing on the corresponding day of each month for the first 
twenty-four months after the date hereof, and $ 
covering principal and interest, thereafter on said corresponding day 
of each month, except that: the final installment shall be paid at the 
end of 40 years from the date of this Bond, in the sum of the unpaid 
principal and interest due on the date thereof, and except that 
prepayments may be made as provided hereinbelow. The consideration 
herefor shall support any agreement modifying the foregoing schedule 
of payments. 

If the total amount of the loan is not advanced at the time 
of loan closing, the loan shall be advanced to Borrower as requested 
by Borrower and approved by the Government and interest shall accrue 
on the amount of each advance from its actual date as shown on the 
Record of Advances attached hereto as a part hereof. 

Every payment made on any indebtedness evidenced by this 
Bond shall be applied first to interest computed to the effective date 
of the payment and then to principal. 

Prepayments of scheduled installments, or any portion 
thereof, may be made at any time at the option of Borrower. Refunds 
and extra payments, as defined in the regulations of the Farmers Home 
Administration according to the source of fartds involved, shall, after 



payment of interest, be applied to the ixistallments last to become due 
under this Bond and shall not affect the obligation of Borrower to pay 
the remaining installments as scheduled herein. 

If the Government at any time assigns this Bond and insures 
the payment thereof, Borrower shall continue to make payments to the 
Government as collection agent for the holder. 

mile this Bond is held by an insured lender, prepayments 
as above authorized made by Borrower may, at the option of the 
Government, be remitted by the Government to the holder promptly or, 
except for final payment, be retained by the Government and rerpitted 
to the holder on either a calendar quarter basis or an annual 
installment due date basis. The effective date of every payment made 
by Borrower, except payments retained and remitted by the Government 
on an annual installment due date basis, shall be the date of the 
United States Treasury check by which the Government remits the 
payment to the holder. The effective date of any prepayment retained 
and remitted by the Government to the holder on an annual installment 
due date basis shall be the date of the prepayment by Borrower and the 
Government will pay the interest to which the holder is entitled 
accruing between the effective date of any such prepayment and the 
date of the Treasury check to the holder. 

Any amount advanced or expended by the Government for the 
collection hereof or to preserve or protect any security herefor, or 
otherwise under the terms of any security or other instrument executed 
in connection with the loan evidenced hereby, at the option of the 
Government shall become a part of and bear interest at the same rate 
as the principal of the debt evidenced hereby and be immediately due 
and payable by Borrower to the Government without demand. Borrower 
agrees to use the loan evidenced hereby solely for purposes authorized 
by the Government. 

Borrower hereby certifies that it is unable to obtain 
sufficient credit elsewhere to finance its actual needs at reasonable 
rates and terms, taking into consideration prevailing private and 
cooperative rates and terms in or near its community for loans for 
similar purposes and periods of time. 

This Bond, together with any additional bonds ranking on a 
parity herewith which may be issued and outstanding for the purpose 
of providing funds for financing costs of construction and acquisition 
of additions, extensions and improvements to the sewerage system (the 
"System") of the Borrower, is payable solely from the revenues to be 
derived from the operation of the System after there have been first 
paid from such revenues the reasonable current costs of operation and 



maintenance of the System. This Bond does not in any manner 
constitute an indebtedness of the,Borrower within the meaning of any 
constitutional or statutory provision or limitation, nor shall the 
Borrower be obligated to pay the same or the interest thereon except 
from the special fund so provided. 

Registration of this Bond is transferable by the registered 
owner hereof in person or by his, her or its attorney duly authorized 
in writing, at said office of the Borrower, as Bond Registrar, but 
only in the manner, subject to the limitations and upon payment of the 
charges, if any, provided in the herein defined Ordinance, and upon 
surrender and cancellation of this Bond. Upon such transfer a new 
Bond or Bonds, of authorized denomination or denominations, for the 
like principal amount, will be issued to the transferee in exchange 
herefor. 

This Bond, under the provisions of the Act, is aid has all 
the qualities and incidents of a negotiable instrument under the 
Uniform Commercial Code of the State of West Virginia, but may only 
be transferred by transfer of registration hereof with the Bond 
Registrar. 

This Bond has been issued under and in full compliance with 
the Constitution and statutes of the State of West Virginia, 
including, among others, Chapter 16, Article 13 of the West Virginia 
Code, as amended (the "Act"), and an Ordinance of the Borrower 
authorizing issuance of this Bond and a resolution supplemental 
thereto duly enacted and adopted (collectively, the "Ordinance"). 

If at any time it shall appear to the Government that 
Borrower may be able to obtain a loan from a responsible cooperative 
or private credit source at reasonable rates and terms for loans for 
similar purposes and periods of time, Borrower will, at the 
Government's request, apply for and accept such loan in sufficient 
amount to repay the Government. 

This Bond is given as evidence of a loan to Borrower made 
or insured by the Government: pursuant to the Consolidated Farmers Home 
Rural Development Act. This Bond shall be subject to the present 
regulations of the Farmers Home Administration and to its future 
regulations not inconsistent with the express provisions hereof. 

THIS BOND IS ON PARITY WITH THE BORROWER'S SEWER REVENUE 
BONDS, SERIES 1990 A, AND SENIOR AND PRIOR TO THE BORROWER'S SEWER 
REVENUE BONDS, SERIES 1990 B, WITH RESPECT TO LIEN, PLEDGE AND SOURCES 
OF AND SECURITY FOR PAYMENT, BOTH ISSUED CONCURRWTLY HEREWITH AND 



DESCRIBED IN THE ORDINANCE, EXCEPT TO THE EXTENT OTXERWISE PROVIDED 
I N  THE ORDINANCE. 

I N  WITNESS WHEREOF, THE TOWN OF BUFFAM has caused t h i s  Bond 
to  be executed by i t s  Mayor and i ts  corporate s e a l  t o  be hereunto 
aff ixed o r  imprinted hereon and a t t e s t ed  by its Recorder, and has 
caused t h i s  Bond t o  be dated . 19 

THE TOWN OF BUFFALO 
(Name of Borrower) 

[CORPORATE SEAL] 

(Signature of Executive Of f i c i a l )  

Mavor 
(Ti t le  of Executive Off ic ia l )  

Post Office Box 217 
(P. 0. Box No. -or S t r ee t  Address) 

Buffalo. West Vireinia  25033 
(City, State  and Zip Code) 

ATTEST : 

(Signature of At tes t ing  Off ic ia l )  

Recorder 
( T i t l e  of At tes t ing  Off ic ia l )  



(Form of). 

RECORD OF ADVANCES 

AMOUNT DATE AMOUNT DATE 

1 S ( 6 )  $ 

12) S (71 $ 

13) $ (8) $ 

14) S (9) $ 

15) $ (101 $ 

TOTAL $ 



[Form of Assignment] 

A S S I G N H W  

FOR VALUE RECEIVED the undersigned sells, assigns, and 
transfers unto 

the within Bond and does hereby irrevocably constitute and appoint 
, Attorney to transfer 

the said Bond on the books kept for registration of the within Bond 
of the said Issuer with full power of substitution in the premises. 

Dated: 

In the presence of: 



Section 3.11. & pf Original Bonds Authority & 
Purchaser; Ratification & Execution of Loan Azreement wifh Authority. 
The Original Bonds constituting the Series 1990 A Bonds and the 
Series 1990 B Bonds shall be sold to the Authority, pursuant to the 
terms and conditions of the Loan Agreement. If not so authorized by 
previous ordinance or resolution, the Mayor is specifically authorized 
and directed to execute the Loan Agreement in the form attached hereto 
as "Exhibit AN and made a part hereof, and the Recorder is directed 
to affix the seal of the Issuer, attest the same and deliver the Loan 
Agreement to the Authority, and any such prior execution and delivery 
is hereby authorized, approved, ratified and confirmed. 

The Original Bonds constituting the Series 1990 C Bonds 
shall be sold to the Purchaser, pursuant to the terms and conditions 
of the Letter of Conditions. 

Section 3.12. "Amended Schedule A" m; Tender 
Series 1990 B Bonds. Upon completion of acquisition and construction 
of the Project, the Issuer will file with the Authority a schedule in . 
substantially the form of the "Amended Schedule A" to the Loan 
Agreement, setting forth the actual costs of the Project and sources 
of funds therefor. In the event such schedule reflects an excess of 
funding for the Project, or if the Authority is otherwise advised of 
an excess, the Authority may tender the Series 1990 B Bonds to the 
Issuer for payment in an amount equal to such excess to the extent 
such excess is lawfully available therefor. Notwithstanding the 
foregoing, if the Issuer has Notes outstanding upon completion of 
construction of the Project, it wi'll advise the Authority of such fact 
and submit a second schedule to the Authority upon payment of such 
Notes, and the Authority will not tender its Series 1990 B Bonds for 
payment until the outstanding Notes have been paid. 



ARTICLE IV 

INTERIM CONSTRUCTION FINANCING 

Section 4.01. Authorization a d  General Terms. In order 
to pay certain Costs of the Project pending receipt of the Grant 
Receipts or issuance of the Bonds, the Issuer may issue and sell its 
Notes in an aggregate principal amount not to exceed $1,000,000. The 
Notes may be in the form of bond anticipation notes, grant 
anticipation notes and/or as evidence of a line of credit from a 
commercial bank or other lender, or any combination of the foregoing, 
at the discretion of the Issuer, and as shall be set forth in one or 
more resolutions supplemental hereto. Tie Notes shall bear interest 
from the date or dates, at such rate or rates, payable on such dates 
and shall mature on such date or dates and be subject to such 
prepayment or redemption, all as provided in the Indenture and/or 
Supplemental Resolution, as applicable. 

Section 4.02. Terms & ?f: Security & Notes; Trust 
Indenture. The Notes, if issued, shall be issued in fully registered 
form, in the denominations, with such terms and secured in the manner 
set forth in the Indenture, if applicable (which Indenture in the form 
to be executed and delivered by the Issuer shall be approved by a 
Supplemental Resolution), or one or more supplemental resolutions, if 
no Indenture is used. 

Section 4.03. Notes are S~ecial Obli~ations. The Notes 
shall be special obligations of the Issuer payable as to principal and 
interest solely from proceeds of the Bonds or the Net Revenues (if 
issued in the form of bond anticipation notes), the Grant Receipts, 
the Surplus Revenues and the letter of credit proceeds (if issued in 
the form of grant anticipation notes) and from other sources described 
in the Indenture and/or supplemental resolution or resolutions. The 
Notes do not and shall not constitute an indebtedness of the Issuer 
within the meaning of any constitutional or statutory provisions. The 
general funds of the Issuer are not liable, and neither the full faith 
and credit nor the taxing power of the Issuer is pledged for the 
payment of the Notes. The Holders of the Notes shall never have the 
right to compel the forfeiture of any property of the Issuer. The 
Notes shall not be a debt of the Issuer, nor a legal or equitable 
pledge, charge, lien or encumbrance upon any property of the Issuer 
or upon any of its income, receipts or revenues except as set forth 
in the Indenture and/or the Supplemental Resolution. 

Section 4.04. Letters of Credit. As additional security 
foz any Notes, the Issuer may obtain a letter or letters of credit 
from a bank or banks, pursuant to which such bank or banks would agree 



t o  pay t o  the Trustee, upon presentation by the Trustee of cer ta in  
c e r t i f i c a t e s ,  the sum or sums s e t f o z t h  therein but not to  exceed 
$500,000 in  the aggregate. In  the event of a draw under any such 
l e t t e r  of  c r e d i t ,  the  Issuer sha l l  issue its refunding noces to  the 
bank i ssu ing  such l e t t e r  of c r ed i t .  Any such l e t t e r  o r  l e t t e r s  of 
c r ed i t  s h a l l  be authorized and s h a l l  have such terms a s  s h a l l  be s e t  
for th  i n  a resolut ion supplemental hereto. 



ARTICLE V 

FUNDS AND ACCOUNTS: SYSTEM REVENUES AND APPLICATION THEREOF 

Section 5.01. Establishment ILf Funds a d  Accounts 
Deuository u. The following special funds or accounts are created 
with and shall be held by the Depository Bank separate and apart from 
all other funds or accounts of the Depository Bank and from each 
other: 

(1) Revenue Fund; 

(2) Renewal and Replacement Fund; and 

(3) Bond Construction Trust Fund. 

Section 5.02. Establishment of Funds and Accounts 
Commission. The following special funds or accounts are hereby 
established with the Commission: 

(1) Series 1990 A Bonds Sinking Fund; 

(a) Within the Series 1990 A Bonds Sinking 
Fund, the Series 1990 A Bonds Reserve Account; 

(2) Series 1990 B Bonds Sinking Fund; 

(a) Within the Series 1990 B Bonds Sinking 
Fund, the Series 1990 B Bonds Reserve Account; 
and 

(3) Series 1990 C Bonds Reserve Account. 

Section 5.03. Svstem Revenues; Flow of Funds. A. The 
entire Gross Revenues derived from the operation of the System shall 
be deposited upon receipt in the Revenue Fund. The Revenue Fund shall 
constitute a trust fund for the purposes provided in this Bond 
Legislation and shall be kept separate and distinct from all other 
funds of the Issuer and the Depository Bank and used only for the 
purposes and in the manner herein provided. 

(1) The Issuer shall first, each month, pay from the 
Revenue Fund the Operating Expenses of the System. 

(2) The Issuer shall next, (1) each month, on or 
before the due date of payment of each installment on the 
Series 1990 C Bonds, transfer from the Revenue Fund and 



remit  t o  the National Finance Office designated i n  the 
Ser ies  1990 C Bonds (or  such other place a s  may be 
subsequently provided pursuant t o  the  Ser ies  1990 C Bonds), 
the  amount required t o  pay the i n t e r e s t  on the  Ser ies  1990 C 
Bonds, and to  amortize the pr inc ipa l  of the  Ser ies  1990 C 
Bonds over the  l i f e  of such Bond i s sue ,  ( i i )  simultaneously 
with the t ransfe r  s e t  f o r th  i n  Subsection 5 .03A(2)( i ) ,  on 
the  f irst  day of each month, commencing 7 months p r io r  t o  
the  f irst  date of payment of i n t e r e s t  on the  Se r i e s  1990 A 
Bonds fo r  which i n t e r e s t  has not been cap i ta l ized ,  apportion 
and s e t  apar t  ou t  of the  Revenue Fund and remit  t o  the 
Commission, fo r  deposic i n  the  Ser ies  1990 A Bonds Sinking 
Fund, a sum equal t o  1/6th of the  amount of i n t e r e s t  which 
w i l l  become due on sa id  Ser ies  1990 A Bonds on the  next 
ensuing semiannual i n t e r e s t  payment date ;  provided, t ha t .  
i n  the  event the period t o  elapse between the da t e  of such 
i n i t i a l  deposit  i n  the  Ser ies  1990 A Bonds Sinking Fund and 
the  next semiannual i n t e r e s t  payment date  is l e s s  than 
7 months, then such monthly payments s h a l l  be increased 
proportionately t o  provide, one month p r io r  t o  t he  next 
semiannual i n t e r e s t  payment date ,  the  required amount of 
i n t e r e s t  coming due on such date ,  and ( i i i )  simultaneously 
with the  t ransfe r  s e t  f o r th  i n  Subsection 5.03A(2)(i) ,  on 
the  first day of each month, commencing 13 months p r i o r  t o  
the  f i r s t  da te  of payment of p r inc ipa l  on the  Ser ies  1990 A 
Bonds, apportion and s e t  apar t  out of the Revenue Fund and 
remit  t o  the Commission f o r  deposit  i n  the Ser ies  1990 A 
Bonds Sinking Fund, a sum equal t o  1112th of the  amount of 
p r inc ipa l  which w i l l  mature and become due on sa id  
Ser ies  1990 A Bonds on the  next ensuing pr inc ipa l  payment 
da te ;  provided t h a t ,  i n  the event the period t o  elapse 
between the date  of such i n i t i a l  deposit  i n  the  
Ser ies  1990 A Bonds Sinking Fund and the  next annual 
p r inc ipa l  payment date  is l e s s  than 13 months then such 
monthly payments s h a l l  be increased proportionately t o  
provide, one month p r io r  t o  the next annual pr incipal  
payment da te ,  the  required amount of p r inc ipa l  coming due 
on such da te .  A l l  the  payments with respect  t o  p r inc ipa l  
of and i n t e r e s t  on the  Ser ies  1990 A Bonds and the  
Ser ies  1990 C Bonds s h a l l  be made on an equal pro r a t a  bas i s  
and on a pa r i t y  with each other t o  the  f u l l e s t  extent 
possible .  

(3) The I s sue r  s h a l l  next,  ( i )  on each da te  t ha t  
payment is made a s  s e t  f o r th  i n  Subsection 5.03A(2)(i) 
above, t r ans fe r  from the Revenue Fund and remit t o  the 
Commission f o r  deposi t  i n  the  Ser ies  1990 C Bonds Reserve 
Account, 1/12th of l/lOth of the  amount, a s  of the  date o f  



calculation, equal to the maximum amount of principal and 
interest which will become due on the Series 1990 C Bonds 
in any year, until the amount in the Series 1990 C Bonds 
Reserve Account equals such maximum amount (the "Minimum 
Reserve"), and (ii) simultaneously with the transfer set 
forth in Subsection 5.03A(3)(i), on the first day of each 
month, commencing 13 months prior to the first date of 
payment of principal of the Series 1990 A Bonds, if not 
fully funded upon issuance of the Series 1990 A Bonds, 
apportion and set apart out of the Revenue Fund and remit 
to the Commission for deposit in the Series 1990 A Bonds 
Reserve Account, an amount equal to 1/120 of the 
Series 1990 A Bonds Reserve Requirement; provided, that no 
further payments shall be made into the Series 1990 A Bonds 
Reserve Account when there shall have been deposited 
therein, and as long as there shall remain on deposit 
therein, an amount equal to the Series 1990 A Bonds Reserve 
Requirement. After the Series 1990 A Bonds Reserve 
Requirement and the Minimum Reserve have been accumulated 
in the respective Reserve Accounts, the Issuer shall monthly 
deposit into the respective Reserve Accounts such part of 
the moneys remaining in the Revenue Fund, after such 
provision for payment of monthly installments on or with 
respect to the Series 1990 A Bonds and the Series 1990 C 
Bonds and for payment of Operating Expenses of the System, 
as shall be required to maintain the Series 1990 A Bonds 
Reserve Requirement and the Minimum Reserve in the 
respective Reserve Accounts on an equal pro rata basis and 
on a parity with each other. Moneys in the Series 1990 A 
Bonds Reserve Account and the Series 1990 C Bonds Reserve 
Account shall be used solely to make up any deficiency for 
monthly payments of the principal of and interest on or with 
respect to the Series 1990 A Bonds and the Series 1990 C 
Bonds, respectively, as the same shall become due, on an 
equal pro rata basis and on a parity with each other, or for 
prepayment of installments on the Series 1990 A Bonds and 
the Series 1990 C Bonds pro rata, or for mandatory 
prepayment of the Series 1990 A Bonds and the Series 1990 C 
Bonds as hereinafter provided, on a pro rata basis and for 
no other purpose. 

(4) From the moneys remaining in the Revenue Fund, 
the Issuer shall next, on the first day of each month, 
transfer to the Renewal and Replacement Fund a sum equal to 
2 1/2% of the Gross Revenues each month, exclusive of any 
payments for account of any Reserve Account. All funds in 
the Renewal and Replacement Fund shall be kept apart from 
all other funds of the Issuer or of the Depository Bank and 



shall be invested and reinvested in accordance with 
Article VIII hereof. Withdrawals and disbursements may be 
made from the Renewal and Replacement Fund for replacements, 
emergency repairs, improvements or extensions to the System; 
provided, that any deficiencies in the Series 1990 A Bonds 
Reserre Account and the Series 1990 C Bonds Reserve Account 
[except to the extent such deficiency exists because the 
required payments into such account have not, as of the date 
of determination of a deficiency, funded such account to the 
maximum extent requiredhereby] shall be promptly eliminated 
with moneys from the Renewal and Replacement Fund on a 
pro rata basis, and, thereafter, any deficiencies in the 
Series 1990 Bonds Reserve Account [except to the extent such 
deficiency exists because the required payments into such 
account have not, as of the date of determination of a 
deficiency, funded such account to the maximum extent 
required hereby] shall next be promptly eliminated with 
moneys from the Renewal and Replacement Fund. 

(5) The Issuer shall next, on the first day of each 
month, commencing 13 months prior to the first date of 
payment of principal on the Series 1990 B Bonds, apportion 
and set apart out of the Revenue Fund and remit to the 
Commission for deposit in the Series 1990 B Bonds Sinking 
Fund, a sum equal to 1/12th of the amount of principal which 
will mature and become due on said Series 1990 B Bonds on 
the next ensuing principal payment date; provided that, in 
the event the period to elapse between the date of such 
initial deposit in the Series 1990 B Bonds Sinking Fund and 
the next annual principal payment date is less than 
13 months then such monthly payments shall be increased 
proportionately to provide, one month prior to the next 
annual principal payment date, the required amount of 
principal coming due on such date. 

(6) The Issuer shall next, on the first day of each 
month, commencing 13 months prior to the first date of 
payment of principal of the Series 1990 B Bonds, if not 
fully funded upon issuance of the Series 1990 B Bonds, 
apportion and set apart out of the Revenue Fund and remit 
to the Commission for deposit in the Series 1990 B Bonds 
Reserve Account, an amount equal to 1/120 of the 
Series 1990 B Bonds Reserve Requirement; provided, that no 
further payments shall be made into the Series 1990 B Bonds 
Reserve Account when there shall have been deposited 
therein, and as long as there shall remain on deposit 
therein, an amount equal to the Series 1990 B Bonds Reserve 
Requirement. 



Moneys in the Series 1990 A Bonds Sinking Fund and the 
Series 1990 B Bonds Sinking Fund shall be used only for 
purposes of paying principal of and interest, if any, on the 
Series 1990 A Bonds and the Series 1990 C Bonds on a parity 
basis and on the Series 1990 B Bonds, respectively, as the 
same shall become due; provided, however, that, 
notwithstanding anything herein to the contrary, the Holders 
of the Series 1990 C Bonds shall have no claim to moneys in 
the Series 1990 A Bonds Sinking Fund, including the 
Series 1990 A Bonds Reserve Account therein, to the extent 
such moneys correspond to monthly installments previously 
paid upon the Series 1990 C" Bonds. Moneys in the 
Series 1990 A Bonds Reserve Account and the Series 1990 B 
Bonds Reserve Account shall be used only for the purpose of 
paying principal of and interest, if any, on the 
Series 1990 A Bonds and the Series 1990 C Bonds on a parity 
basis and on the Series 1990 B Bonds, respectively, as the 
same shall come due, when other moneys in the attendant 
Sinking Fund are insufficient therefor, and for no other 
purpose. 

All investment earnings on moneys in the several 
Sinking Funds and Reserve Accounts shall be returned, not 
less than once each year, by the Commission to the Issuer, 
and such amounts shall, during construction of the Project, 
be deposited in the Bond Construction Trust Fund, except as 
otherwise required by the regulations of the Purchaser as 
to earnings on the Series 1990 C Bonds Reserve Account, and 
following completion of construction of the Project, shall 
be deposited in the Revenue Fund and applied in full, first 
to the next ensuing interest payments, if any, due on the 
respective series of Bonds, and then to the next ensuing 
principal payments due thereon. 

Any withdrawals from the Series 1990 A Bonds Reserve 
Account and the Series 1990 C Bonds Reserve Account which 
result in a reduction in the balance of the Series 1990 A 
Bonds Reserre Account and the Series 1990 C Bonds Reserve 
Account to below the Series 1990 A Bonds Reserve Requirement 
and the Minimum Reserve, respectively, shall be subsequently 
restored from the first Net Revenues available after all 
required payments set forth in Subsection 5.03(A)(2) hereof 
have been made in full for payment of debt service on the 
Series 1990 A Bonds and the Series 1990 C Bonds. 

Any withdrawals from the Series 1990 B Bonds Reserve 
Account which result in a reduction in the balance of the 



Series 1990 B Bonds Reserve Account to below the 
Series 1990 B Bonds Reserve Requirement shall be 
subsequently restored from the first Net Revenues available 
after all required payments set forth in 
Subsection 5.03(A)(2) and to the Series 1990 A Bonds Reserve 
Account, the Series 1990 C Bonds Reserve Account, the 
Renewal and Replacement Fund and the Series 1990 B Bonds 
Sinking Fund have been made in full. 

As and when additional Bonds ranking on a parity with 
the Bonds are issued, provision shall be made for additional 

. payments into the respective Sinking Fund and otherwise 
sufficient to pay the interest on such additional parity 
Bonds and accomplish retirement-thereof at maturity and to 
accumulate a balance in the appropriate Reserve Account or 
Accounts in an amount or amounts equal to the maximum amount 
or amounts of principal and interest which will become due 
in any year for account of the Bonds of such series. 

The Issuer shall not be required to make any further 
payments into the Series 1990 A Bonds Sinking Fund, the 
Series 1990 B Bonds Sinking Fund or into the Reserve 
Accounts therein, or into the Series 1990 C Bonds Reserve 
Account, when the aggregate amount of funds in said 
respective Sinking Funds and Reserve Accounts are at least 
equal to the aggregate principal amount of the respective 
Bonds issued pursuant to this Bond Legislation then 
Outstanding and all interest to accrue until the respective 
maturities thereof. 

The Commission is hereby designated as the fiscal agent 
for the administration of the Series 1990 A Bonds Sinking 
Fund and the Series 1990 B Bonds Sinking Fund and the 
Series 1990 C Bonds Reserve Account created hereunder, and 
all amounts required for said Sinking Funds and Reserve 
Accounts shall be remitted to the Commission from the 
Revenue Fund by the Issuer at the times provided herein. 

The payments into the Series 1990 A Bonds Sinking Fund 
and the Series 1990 B Bonds Sinking Fund shall be made on 
the first day of each month, except that when the first day 
of any month shall be a Sunday or legal holiday then such 
payments shall be made on the next succeeding business day, 
and all payments to the Commission shall be remitted to the 
Commission with appropriate instructions as to the custody, 
use and application thereof consistent with the provisions 
of this Bond Legislation. 



Moneys in the Reserve Accounts shall be invested and 
reinvested by the Commission in accordance with Section 8.01 
hereof. 

The - Series 1990 A Bonds Sinking Fund and the 
Series 1990 B Bonds Sinking Fund, including the Reserve 
Accounts therein, and the Series 1990 C Bonds Reserve 
Account, shall be used solely and only for, and are hereby 
pledged for, the purpose of servicing the respective Bonds 
and any additional Bonds ranking on a parity therewith that 
may be issued and Outstanding under the conditions and 
restrictions and in the priority hereinafter set forth. 

Whenever the moneys in the Reserve Accounts of the 
Series 1990 A Bonds and the Series 1990 C Bonds shall be 
sufficient to prepay the Series 1990 A Bonds and the 
Series 1990 C Bonds in full, it shall be the mandatory duty 
of the Issuer, anything to the contrary herein 
notwithstanding, to prepay such Bonds at the earliest 
practical date and in accordance with applicable provisions 
hereof. 

The Depository Bank is hereby designated as the Fiscal 
Agent for the administration of the Renewal and Replacement 
Fund as herein provided, and all amounts required for the 
Renewal and Replacement Fund will be deposited therein by 
the Issuer upon transfers of funds £rom the Revenue Fund at 
the times provided herein, together with written advice 
stating the amount remitted for deposit into each such fund. 

The Depository Bank, at the direction of the Issuer, 
shall keep the moneys in the Renewal and Replacement Fund 
invested and reinvested in accordance with Section 8.01 
hereof. 

B. Whenever all of the required and provided transfers 
and payments from the Revenue Fund into the several special funds, as 
hereinbefore provided, are current and there remains in said Revenue 
Fund a balance in excess of the estimated amounts required to be so 
transferred and paid into the Series 1990 A Bonds Sinking Fund 
(including the Reserve Account therein), the Series 1990 B Bonds 
Sinking Fund (including the Reserve Account therein), the 
Series 1990 C Bonds Reserve Account, and the Renewal and Replacement 
Fund during the following month or such other period as required by 
law, such excess shall be considered Surplus Revenues. Surplus 
Revenues may be used for any lawful purpose of the System, including, 
but not limited to, payment to the Trustee for deposit in the Notes 
Debt Service Fund. 



C. The Issuer shall remit from the Revenue Fund to the 
Commission, the Registrar, the Paying Agent or the Depository Bank, 
on such dates as the Commission, the Registrar, the Paying Agent or 
the Depository Bank, as the case may be, shall require, such 
additional sums as shall be necessary to pay the Depository Bank's 
charges and the Paying Agent fees then due. 

D. All funds provided for in this Section shall constitute 
trust funds and shall be used only for the purposes and in the order 
provided herein, and until so used, the Holders of the Series 1990 A 
Bonds and the Series 1990 C Bonds shall have a lien thereon, and, 
thereafter, subject and subordinate to the liens of the Holders of the 
Series 1990 A Bonds and the Series 1990 C Bonds, the Holders of the 
Series 1990 B Bonds shall have a lien thereon.The moneys in excess of 
the sum insured by the maximum amounts insured by FDIC in the Revenue 
Fund and the Renewal and Replacement Fund shall at all times be 
secured, to the full extent thereof in excess of such insured sum, by 
Qualified Investments as shall be eligible as security for deposits 
of State and municipal funds under the laws of the State. 

E. If on any monthly payment date the revenues are 
insufficient to place the required amount in any of the funds and 
accounts as hereinabove provided, the deficiency shall be made up in 
the subsequent payments in addition to the payments which would 
otherwise be required to be made into the funds and accounts on the 
subsequent payment dates; provided, however, that the priority of 
curing deficiencies in the funds and accounts herein shall be in the 
same order as payments are to be made pursuant to this Section 5.03 
and the Net Revenues shall be applied to such deficiencies before 
being applied to any other payments hereunder. 

F. All remittances made by the Issuer to the Commission 
shall clearly identify the fund or account into which each amount is 
to be deposited. 

G. The Gross Revenues of the System shall only be used 
for purposes of the System. 

H. All Tap Fees shall be deposited by the Issuer, as 
received, in the Bond Construction Trust Fund, and following 
completion of the Project, shall be deposited in the Revenue Fund and 
may be used for any lawful purpose of the System, provided thaf, in 
the event Notes are issued, Tap Fees may, with the written consent of 
the Authority and the Purchaser be deposited otherwise. 

I. The Issuer shall, prior to delivery of the 
Series 1990 C Bonds, provide evidence that there will be at least 



384 fide users upon the System on completion of the Project, in 
full compliance with the requirements and conditions of the Purchaser. 

J. The Issuer may designate another bank or trust company 
insured by FDIC as Depository Bank if the Depository Bank should cease 
for any reason to serve or if the Governing Body determines by 
resolution that the Depository Bank or its successor should no longer 
serve as Depository Bank. Upon any such change, the Governing Body 
will cause notice of the change to be sent by registered or certified 
mail to the Purchaser and the Authority. 



ARTICLE VL 

BOND PROCEEDS; CONSTRUCTION DISBURSEHEN'S 

Section 6.01. A~~lication && Eroceeds; gled~e & 
Ynex~ended &,& proceeds. From the moneys received from the sale of 
any or all of the Original Bonds, the following amounts shall be first 
deducted and deposited in the order set forth below: 

A. From the proceeds of the Series 1990 A Bonds, there 
shall first be deposited with the Commission in the Series 1990 A 
Bonds Sinking Fund, the amount, if any, specified in the Supplemental 
Resolution as capitalized interest; provided, that such amount may not 
exceed the amount necessary to pay interest on the Series 1990 A Bonds 
for the period commencing on the date of issuance of the Bonds and 
ending 6 months after the estimated date of completion of acquisition 
or construction of the Project. 

B. Next, from the proceeds of the Series 1990 A Bonds, 
there shall be deposited with the Commission in the Series 1990 A 
Bonds Reserve Account, from the proceeds of the Series 1990 B Bonds, 
there shall be deposited with the Commission in the Series 1990 B 
Bonds Reserve Account and from the proceeds of the Series 1990 C 
Bonds, there shall be deposited with the Commission in the 
Series 1990 C Bonds Reserve Account, the respective sums, if any, set 
forth in the Supplemental Resolution for funding of the Reserve 
Accounts. 

C. Next, from the proceeds of the Series 1990 A Bonds and 
the Series 1990 C Bonds, there shall first be credited to the Bond 
Construction Trust Fund and then paid, any and all borrowings by the 
Issuer made for the purpose of temporarily financing a portion of the 
Costs of the Project, including interest accrued thereon tothe date 
of such payment. 

D. The remaining moneys derived from the sale of the Bonds 
shall be deposited upon receipt with the Depository Bank in the Bond 
Construction Trust Fund in the manner set forth in the Supplemental 
Resolution and applied solely to payment of Costs of the Project in 
the manner set forth in Section 6.02. 

E. The Depository Bank shall act as a trustee and 
fiduciary for the Bondholders with respect to the Bond Construction 
Trust Fund and shall comply with all requirements with respect to the 
disposition of the Bond Construction Trust Fund set forth in the Bond 
Legislation. Moneys in the Bond Construction Trust Fund shall be used 
solely to pay Costs of the Project and until so expended are hereby 



pledged as additional security for the Series 1990 A Bonds and the 
Series 1990 C Bonds, and, thereaftet, for the Series 1990 B Bonds; 
provided, however, that such pledge shall only extend to such moneys 
as have been actually paid to the Bond Construction Trust Fund by the 
original purchaser of the respective series of Bonds secured thereby. 
In the event that Notes are issued, the disposition of funds in the 
Bonds Construction Trust Fund may be modified from that set forth 
herein, with the written consent of the Authority and the Purchaser. 
To the extent required by -the Purchaser, in addition to the other 
requirements herein, proceeds of the Series 1990 C Bonds in the Bond 
Construction Trust Fund in excess of the amount insured by FDIC shall 
be secured at all times by the Depository Bank in a manner lawful for 
securing deposits of State and municipal funds under the laws of'the 
State. 

I?. There shall additionally be established with the 
Depository Bank such separate accounts and subaccounts within the Bond 
Construction Trust Fund as are set forth in the Supplemental 
Resolution so that the Issuer and the Depository Bank may at all times 
ascertain the source of all funds in the Bond Construction Trust Fund. 

Section. Disbursements the && Construction 
Trust Fund. Payments for Costs of the Project shall be made monthly. 
-v 

Except as provided in Section 6.01 hereof, disbursements 
from the Bond Construction Trust Fund (except for the costs of 
issuance of the Original Bonds which shall be made upon request of 
the Issuer), shall be made only after submission to the Depository 
Bank of a certificate, signed by an Authorized Officer and the 
Consulting Engineers and as to any proceeds of the Series 1990 C 
Bonds, a representative of the Purchaser, if the Purchaser so 
requires, stating: 

(A) That none of the items for which the payment is 
proposed to be made has formed the basis for any 
disbursement theretofore made; 

(B) That each item for which the payment is proposed 
to be made is or was necessary in connection with the 
Project and constitutes a Cost of the Project; 

(C) That each of such costs has been otherwise 
properly incurred; and 

(D) That payment for each of the items proposed is 
then due and owing. 



In case any contract provides for the retention of a portion 
of the contract price, the Depository'Bank shall disburse from the 
Bond Construction Trust Fund only the net amount remaining after 
deduction of any such portion. All payments made from the Bond 
Construction Trust Fund shall be presumed by the Depository Bank to 
be made for the purposes set forth in said certificate, and the 
Depository Bank shall not be required to monitor the application of 
disbursements from the Bond Construction Trust Fund. The Consulting 
Engineers shall from time to time file with the Depository Bank 
written statements advising the Depository Bank of its then authorized 
representative. 

Pending such application, moneys in the Bond Construction 
Trust Fund, including any accounts therein, shall be invested and 
reinvested in Qualified Investments at the written direction of the 
Issuer, except as otherwise required by the Purchaser with respect to 
proceeds of the Series 1990 C Bonds in the Bond Construction Trust 
Fund. 

After completion of the Project, as certified by the 
Consulting Engineers, and all costs thereof have been paid, the 
Depository Bank shall transfer any moneys remaining in the Bond 
Construction Trust Fund consisting of Series 1990 A Bond and 
Series 1990 B Bond proceeds to the Series 1990 A Bonds Reserve Account 
and when fully funded, to the Series 1990 B Bonds Reserve Account, and 
shall transfer any moneys remaining in the Bond Construction Trust 
Fund consisting of Series 1990 C Bond proceeds to the Series 1990 C 
Bonds Reserve Account, and when all Reserve Accounts are fully funded, 
shall return such remaining moneys to the Issuer for deposit in the 
Revenue Fund, except that, if otherwise required, any balance in the 
Bond Construction Trust Fund of proceeds of the Series 1990 C Bonds 
shall be disposed of in accordance with any requirements of the 
regulations of the Purchaser. The Issuer shall thereafter, apply such 
moneys in full, first to the next ensuing interest payments, if any, 
due on the respective series of Bonds and thereafter to the next 
ensuing principal payments due thereon. Notwithstanding the 
foregoing, if the Authority tenders any of its Series 1990 B Bonds to 
the Issuer pursuant to the provisions of the Supplemental Loan 
Agreement, such moneys shall be applied to the purchase of such 
Series 1990 B Bonds. 



ARTICLE VII 

ADDITIONAL COVENANTS OF THE ISSUER 

Section 7.01. General Covenants of the Issuer. All the 
covenants, agreements and provisions of this Bond Legislation shall 
be and constitute valid and legally binding covenants of the Issuer 
and shall be enforceable in any court of competent jurisdiction by 
any Holder or Holders of the Bonds. In addition to the other 
covenants, agreements and provisions of this Bond Legislation, the 
Issuer hereby covenants and agrees with the Holders of the Bonds as 
hereinafter provided in this Article VII. All such covenants, 
agreements and provisions shall be irrevocable, except as provided 
h;rein, as long as any of said Bonds or the interest thereon is 
Outstanding and unpaid. 

Until the payment in full of the principal of and interest 
on the Notes when due, and to the extent they do not materially 
adversely affect Bondholders, the covenants, agreements and provisions 
contained in this Bond Legislation shall, where applicable, also inure 
to the benefit of the Holders of the Notes and the Trustee therefor 
and constitute valid and legally binding covenants of the Issuer, 
enforceable in any court of competent jurisdiction by the Trustee or 
any Holder or Holders of said Notes as prescribed in the Indenture; 
provided, that Section 7.09 shall not be applied to the Grant 
Anticipation Notes. 

Section 7.02. Bonds and Notes not to be Indebtedness of 
the Issuer. Neither the Bonds nor the Notes shall be or constitute - 
an indebtedness of the Issuer within the meaning of any 
constitutional, statutory or charter limitation of indebtedness, but 
shall be payable solely from the funds pledged for such payment by 
this Bond Legislation. No Holder or Holders of any Bonds or Notes, 
shall ever have the right to compel the exercise of the taxing power 
of the Issuer to pay said Bonds or Notes or the interest thereon. 

Section 7.03. Bonds Secured b~ EJ&gg of Net Revenues. 
The payment of the debt service of the Series 1990 A Bonds and the 
Series 1990 C Bonds issued hereunder shall be secured forthwith 
equally and ratably by a lien on the Net Revenues derived from the 
operation of the System on a parity basis. The payment of the debt 
service of the Series 1990 B Bonds issued hereunder shall be secured 
forthwith equally and ratably by a lien on said Net Revenues, but such 
lien shall be junior and subordinate to the lien on said Net Revenues 
in favor of the Holders of the Series 1990 A Bonds and the 
Series 1990 C Bonds. The revenues derived from the System, in an 
amount sufficient to pay the principal of and interest on the Bonds 



and to make the payments into the Sinking Funds, the Reserve Accounts, 
and all other payments provided for in the Bond Legislation are hereby 
irrevocably pledged, in the manner provided herein, to the payment of 
the principal of and interest on the Bonds as the same become due, and 
for the other purposes provided in the Bond Legislation. 

Section 7.04. Initial Schedule of Rates and Charves. The 
initial schedule of rates and charges for the services and facilities 
of the System shall be as set forth in the ordinance of the 1s;uer 
finally enacted June 5, 1989, which rates and charges are hereby 
approved, ratified and confirmed. 

Section 7.05. Sale of the m. Except as otherwise 
required by law, the System may not be sold, mortgaged, leased or 
otherwise disposed of except as a whole, or substantially as a whole, 
and only if the net proceeds to be realized shall be sufficient to pay 
fully all the Bonds and Notes, if any, Outstanding, or to effectively 
defease this Bond Legislation in accordance with Section 10.01 hereof 
and, if entered into and not previously defeased, the Indenture in 
accordance with Section 8.01 thereof. The proceeds from any such 
sale, mortgage, lease or other disposition of the System shall, with 
respect to the Series 1990 A Bonds and the Series 1990 B Bonds, 
immediately be remitted to the Commission for deposit in the Sinking 
Funds, and with respect to the Series 1990 C Bonds, immediately be 
remitted to the National Finance Office designated in the 
Series 1990 C Bonds, and, with the written permission of the Authority 
and the Purchaser, or in the event the Authority and the Purchaser are 
no longer Bondholders, the Issuer shall direct the Commission and the 
National Finance Office to apply such proceeds to the payment of 
principal at maturity of and interest on the Bonds. Any balance 
remaining after the payment of all the Bonds and interest thereon 
shall be remitted to the Issuer by the Commission unless necessary for 
the payment of other obligations of the Issuer payable out of the 
revenues of the System. With respect to the Notes, such proceeds in 
an amount sufficient to pay the Notes in full shall be applied to the 
payment of the Notes, either at maturity or, if allowable under the 
Supplemental Resolution or Indenture, prior thereto. 

The foregoing provision notwithstanding, the Issuer shall 
have and hereby reserves the right to sell, lease or otherwise dispose 
of any of the property comprising a part of the System hereinafter 
determined in the manner provided herein to be no longer necessary, 
useful or profitable in the operation thereof. Prior to any such 
sale, lease or other disposition of such property, if the amount to 
be received therefor, together with all other amounts received during 
the same Fiscal Year for such sales, leases or other dispositions of 
such properties, is not in excess of $10,000, the Issuer shall, by 
resolution, determine that such property comprising a part of the 



System is no longer necessary, useful or profitable in the operation 
thereof and may then provide for. the sale of such property. The 
proceeds of any such sale shall be deposited in the Renewal and 
Replacement Fund. If the amount to be received from such sale, lease 
or other disposition of said property, together with all other amounts 
received during the same Fiscal Year for such sales, leases or other 
dispositions of such properties, shall be in excess of $10,000 but not 
in excess of $50,000, the Issuer shall first, determine upon 
consultation with the Consulting Engineers that such property 
comprising a part of the System is no longer necessary, useful or 
profitable in the operation thereof and may then, if it be so advised, 
by resolution duly adopted, authorize such sale, lease or other 
disposition of such property upon public bidding. The proceeds 
derived from any such sale, lease or other disposition of such 
property, aggregating during such Fiscal Year in excess of $10,000 and 
not in excess of $50,000, shall with the written consent of the 
Authority and the Purchaser, be remitted by the Issuer to the 
Commission for deposit in the Sinking Funds and to the National 
Finance Office and shall be applied only to the purchase of Bonds of 
the last maturities then Outstanding at prices not greater than the 
par value thereof plus 3% of such par value or otherwise. ,Such 
payment of such proceeds into the Sinking Fund or the Renewal and 
Replacement Fund shall not reduce the amounts required to be paid into 
said funds by other provisions of this Bond Legislation. No sale, 
lease or other disposition of the properties of the System shall be 
made by the Issuer if the proceeds to be derived therefrom, together 
with all other amounts received during the same Fiscal Year for such 
sales, leases, or other dispositions of such properties, shall be in 
excess of $50,000 and insufficient to pay all Bonds then Outstanding 
without the prior approval and consent in writing of the Holders, or 
their duly authorized representatives, of over 50% in amount of the 
Bonds then Outstanding and the Consulting Engineers. The Issuer shall 
prepare the form of such approval and consent for execution by the 
then Holders of the Bonds for the disposition of the proceeds of the 
sale, lease or other disposition of such properties of the System. 

Section 7.06. Issuance of Other Obligations Payable @& of 
Revenues General Covenant Against Encumbrances. Except as 
provided in this Section 7.06 and in Section 7.07B, the Issuer shall 
not issue any obligations whatsoever with a lien on or otherwise 
payable from any source of payment pledged originally to the Notes 
issued under the Indenture or supplemental resolution prior to or on 
a parity with the lien on behalf of such Notes until such Notes have 
been defeased in accordance with the provisions of the Indenture and 
the Bond Legislation; and, so long as any of the Bonds are 
Outstanding, the Issuer shall not issue any other obligations 
whatsoever payable from the revenues of the System which rank prior 
to, or equally, as to lien on and source of and security for payment 



from such revenues with the Bonds; provided, however, that additional 
Bonds on a parity with the Series ,1990 B Bonds onlv may be issued as 
provided for in Section 7.07 hereof. All obligations issued by the 
Issuer after the issuance of the Bonds and payable from the revenues 
of the System, except such additional parity Bonds, shall contain an 
express statement that such obligations are junior and subordinate, 
as to Lien on and source of and security for payment from such 
revenues and in all other respects, to the Series 1990 A Bonds, the 
Series 1990 B Bonds and the Series 1990 C Bonds; provided, that no 
such subordinate obligations shall be issued unless all payments 
required to be made into the Reserve Accounts and the Renewal and 
Replacement Fund at the time of the issuance of such subordinate 
obligations have been made and are current. 

Except as provided above, the Issuer shall not create, or 
cause or permit to be created, any debt, lien, pledge, assignment, 
encumbrance or any other charge having priority over or being on a 
parity with the lien of the Bonds, and the interest thereon, upon any 
of the income and revenues of the System pledged for payment of the 
Bonds and the interest thereon in this Bond Legislation, or upon the 
System or any part thereof. 

Section 7.07. Parity Bonds. A. No Parity Bonds, payable 
out of the revenues of the System, shall be issued after the issuance 
of any Bonds pursuant to this Bond Legislation, except under the 
conditions and in the manner herein provided. 

All Parity Bonds issued hereunder shall be on a parity in 
all respects with the Series 1990 B Bonds. No Parity Bonds shall be 
issued which shall be payable out of the revenues of the System on a 
parity with the Series 1990 A Bonds and the Series 1990 C Bonds, 
unless the Series 1990 B Bonds are no longer outstanding. 

No such Parity Bonds shall be issued except for the purpose 
of financing the costs of the construction or acquisition of 
extensions, improvements or betterments to the System or refunding 
one or more series of Bonds issued pursuant hereto, or both such 
purposes. 

No Parity Bonds shall be issued at any time, however, unless 
there has been procured and filed with the Recorder a written 
statement by the Independent Certified Public Accountants, based upon 
the necessary investigation and cer'tification by the Consulting 
Engineers, reciting the conclusion that the Net Revenues actually 
derived, subject to the adjustments hereinafter provided for, from the 
System during any 12 consecutive months, within the 18 months 
immediately preceding the date of the actual issuance of such Parity 
Bonds, plus the estimated average increased annual Net Revenues to be 



received in each of the 3 succeeding years after the completion of the 
improvements to be financed by such Parity Bonds, shall not be less 
than 115% of the largest aggregate amount that will mature and become 
due in any succeeding Fiscal Year for principal of and interest on the 
following: 

(1) The Bonds then Outstanding; 

( 2 )  Any Parity Bonds theretofore issued pursuant 
to the provisions contained in this Ordinance then 
Outstanding; and 

(3) The Parity Bonds then proposed to be issued. 

The "estimated average increased annual Net Revenues to be 
received in each of the 3 succeeding years," as that term is used in 
the computation provided in the above paragraph, shall refer only to 
the increased Net Revenues estimated to be derived from (a) the 
improvements to be financed by such Parity Bonds and (b) any increase 
in rates adopted by the Issuer, the period for appeal of which has 
expired prior to the date of delivery of such Parity Bonds, and shall 
not exceed the amount to be stated in a certificate of the Consulting 
Engineers, which shall be filed in the office of the Recorder prior 
to the issuance of such Parity Boflds. 

The Net Revenues actually derived from the System during 
the 12-consecutive-month period hereinabove referred to may be 
adjusted by adding to such Net Revenues such additional Net Revenues 
which would have been received, in the opinion of the Consulting 
Engineers and the said Independent Certified Public Accountants, as 
stated in a certificate jointly made and signed by the Consulting 
Engineers and said Independent Certified Public Accountants, on 
account of increased rates, rentals, fees and charges for the System 
adopted by the Issuer, the period for appeal of which has expired 
prior to issuance of such Parity Bonds. 

Not later than simultaneously with the delivery of such 
Parity Bonds, the Issuer shall have entered into written contracts 
for the immediate construction or acquisition of such additions, 
betterments or improvements, if any, to the System that are to be 
financed by such Parity Bonds. 

All covenants and other provisions of this Bond Legislation 
(except as to details of such Parity Bonds inconsistent herewith) 
shall be for the equal benefit, protection and security of the Holders 
of the Bonds and the Holders of any Parity Bonds subsequently issued 
from time to time within the limitations of and in compliance with 
this section. Bonds issued on a parity, regardless of the -time or 



times of their issuance, shall rank equally with respect to their lien 
on the revenues of the System and. their source of and security for 
payment from said revenues, without preference of any Bond of one 
series over any other Bond of the same series. The Issuer shall 
comply fully with all the increased payments into the various funds 
and accounts created in this Bond Legislation required for and on 
account of such Parity Bonds, in addition to the payments required for 
Bonds theretofore issued pursuant to this Bond Legislation. 

All Parity Bonds shall mature on the day of the years of 
maturities, and the interest thereon shall be payable on the days of 
each year, specified in a Supplemental Resolution. 

Parity Bonds shall not be deemed to include bonds, notes, 
certificates or other obligations subsequently issued, the lien of 
which on the revenues of the System is subject to the prior and 
superior liens of the Series 1990 A Bonds, the Series 1990 B Bonds and 
the Series 1990 G Bonds on such revenues. The Issuer shall not issue 
any obligations whatsoever payable from the revenues of the System, 
or any part thereof, which rank prior to or, except in the manner and 
under the conditions provided in this section, equally, as to lien on 
and source of and security for payment from such revenues, with the 
Series 1990 A Bonds, the Series 1990 B Bonds or the Series 1990 C 
Bonds. 

No Parity Bonds shall be issued any time, however, unless 
all the payments into the respective funds and accounts provided for 
in this Bond Legislation with respect to the Bonds then Outstanding, 
and any other payments provided for in this Bond Legislation, shall 
have been made in full as required to the date of delivery of such 
Parity Bonds, and the Issuer shall then be in full compliance with 
all the covenants, agreements and terms of this Bond Legislation. 

B. Notwithstanding the foregoing, or any provision of 
Section 7.06 to the contrary, additional Bonds may be issued solely 
for the purpose of completing the Project as described in the 
application to the Authority submitted as of the date of the Loan 
Agreement without regard to the restrictions set forth in this Section 
7.07, if there is first obtained by the Issuer the written consent of 
the Authority and the Purchaser to the issuance of bonds on a parity 
with the Bonds. 

Section 7.08. Books and Records. The Issuer will keep 
books and records of the System, which shall be separate and apart 
from all other books, records and accounts of the Issuer, in which 
complete and correct entries shall be made of all transactions 
relating to the System, and any Holder of a Bond or Bonds or of a Note 
or Notes issued pursuant to this Bond Legislation or the Trustee shall 



have the right at all reasonable times to inspect the System and all 
parts thereof and all records, accounts and data of the Issuer 
relating thereto. 

The accounting system for the System shall follow current 
generally accepted accounting principles and safeguards to the extent 
allowed and as prescribed by the Public Service Commission of 
West Virginia. Separate control accounting records shall be 
maintained by the Issuer. Subsidiary records as may be required 
shall be kept in the manner and on the forms, books and other 
bookkeeping records as prescribed by the Governing Body. The 
Governing Body shall prescribe and institute the. manner by which 
subsidiary records of the accounting system which may be installed 
remote from the direct supervision of the Governing Body shall be 
reported to such agent of the Issuer as the Governing Body shall 
direct. 

The Issuer shall file with the Consulting Engineers, the 
Trustee, the Authority and the Purchaser, or any other original 
purchaser of the Bonds, and shall mail in each year to any Holder or 
Holders of Bonds or Notes, as the case may be, requesting the same, 
an annual report containing the following: 

(A) A statement of Gross Revenues, Operating Expenses, 
Net Revenues and Surplus Revenues derived from and relating 
to the System. 

(B) A balance sheet statement showing all deposits in 
all the funds and accounts provided for in this Bond 
Legislation and the Indenture with respect to said Bonds or 
Notes, as the case may be, and the status of all said funds 
and accounts. 

(C) The amount of any Bonds, Notes or other 
obligations outstanding. 

The Issuer shall also, at least once a year, cause the 
books, records and accounts of the System to be audited by Independent 
Certified Public Accountants and shall mail upon request, and make 
available generally, the report of said Independent Certified Public 
Accountants, or a summary thereof, to any Holder or Holders of Bonds 
or Notes, as the case may be, and shall submit said report to the 
Trustee, the Authority and the Purchaser, or any other  original^ 
purchaser of the Bonds. Such audit report submitted to the Authority 
and the Purchaser shall include a statement that the Issuer is in 
compliance with the terms and provisions of the Loan Agreement and 
this Bond Legislation. 



Section 7.09. Q&g. Equitable rates or charges for the 
use of and service rendered by the system have been established all 
in the manner and form required by law, and copies of such rates and 
charges so established will be contfnuously on file with the Recorder, 
which copies will be open to inspection by all intergsted parties. 
The schedule of rates and charges shall at all times be adequate to 
produce Gross Revenues from said System sufficient to pay Operating 
Expenses and to make the prescribed payments into the funds created 
hereunder. Such schedule of rates and charges shall be changed and 
readjusted whenever necessary so that the aggregate of the rates and 
charges will be sufficient for such purposes. In order to assure full 
and continuous performance of this covenant, with a margin for 
contingencies and temporary unanticipated reduction in income and' 
revenues, the Issuer hereby covenants and agrees that the schedule of 
rates or charges from time to time in effect shall be sufficient, 
together with other revenues of the System (i) to provide for all 
reasonable expenses of operation, repair and maintenance of the System 
and (ii) to leave a balance each year equal to at least 115% of the 
maximum amount required in any year for payment of principal of and 
interest on the Bonds and all other obligations secured by a lien on 
or payable from such revenues prior to or on a parity with the Bonds; 
provided that, in the event that amounts equal to or in excess of the 
Reserve Requirements are on deposit respectively in the Reserve 
Accounts and reserve accounts for obligations prior to or on a parity 
with the Bonds are funded at least at the requirement therefor, such 
balance each year need only equal at least 110% of the maximum amount 
required in any year for payment of principal of and interest on the 
Bonds and all other obligations secured by a lien on or payable from 
such revenues prior to or on a parity with the Bonds. In any event, 
the Issuer shall not reduce the rates or charges for services set 
forth in the rate ordinance described in Section 7.04. 

Section 7.10. O~eratine . Budeet and Audit. The Issuer shall 
annually, at least 45 days preceding the beginning of each Fiscal 
Year, prepare and adopt by resolution a detailed, balanced budget of 
the estimated expenditures for operation and maintenance of the System 
during the succeeding Fiscal Year. No expenditures for the operation 
and maintenance of the System shall be made in any Fiscal Year in 
excess of the amounts provided therefor in such budget without a 
written finding and recommendation by the Consulting Engineers, which 
finding and recommendation shall state in detail the purpose of and 
necessity for such increased expenditures for the operation and 
maintenance of the System, and no such increased expenditures shall 
be made until the Issuer shall have approved such finding and 
recommendation by a resolution duly adopted. No increased 
expenditures in excess of 10% of the amount of such budget shall be 
made except upon the further certificate of the Consulting Engineers 
that such increased expenditures are necessary for the continued 



operation of the System. The Issuer shall mail copies of such annual 
budget and all resolutions authorizing increased expenditures for 
operation and maintenance to the Trustee, the Authority, the Purchaser 
and to any Holder of any Bonds or Notes, as the case may be, who shall 
file his or her address with the Issuer and request in writing that 
copies of all such budgets and resolutions be furnished him or her and 
shall make available such budgets and all resolutions authorizing 
increased expenditures for operation and maintenance of the System at 
all reasonable times to the ~Gstee and to any Holder of any Bonds or 
Notes, as the case may be, or anyone acting for and in behalf of such 
Holder of any Bonds or Notes, as the case may be. 

Section 7.11. Competin~ Franchise. To the exterit 
legally allowable, the Issuer will not grant: or cause, consent to or 
allow the granting of, any franchise or permit to any person, firm, 
corporation, body, agency or instrumentality whatsoever for the 
providing of any services which would compete with services provided 
by the System. 

Section 7.12. Enforcement pf Collections. The Issuer will 
diligently enforce and collect all fees, rentals or other charges for 
the services and facilities of the System, and take all steps, actions 
and proceedings for the enforcement and collection of such fees, 
rentals or other charges which shall become delinquent to the full 
extent permitted or authorized by the Act, the rules arid regulations 
of the Public Service Commission of West Virginia and other laws of 
the State of West Virginia. 

Whenever any fees, rates, rentals or other charges for the 
services and facilities of the System shall remain unpaid for a period 
of 30 days after the same shall become due and payable, the property 
and the owner thereof, as well as the user of the services and 
facilities, shall be delinquent until such time as all such rates and 
charges are fully paid. To the extent authorized by the laws of the 
State and the rules and regulations of the Public Service Commission 
of West Virginia, rates, rentals and other charges, if not paid, when 
due, shall become a lien on the premises served by the System. The 
Issuer further covenants and agrees that, it will, to the full extent 
permitted by law and the rules and regulations promulgated by the 
Public Service Commission of West Virginia, discontinue and shut off 
the services of the System and any services and facilities of the 
water system, if so owned by the Issuer, to all users of the services 
of the System delinquent in payment of charges for the services of the 
System and will not restore such services of either system until all 
delinquent charges for the services of the System, plus reasonable 
interest and penalty charges for the restoration of semice, have been 
fully paid and shall take all further actions to enforce collections 
to the maximum extent permitted by law. 



Section 7.13. No Free Services. The Issuer will not render 
or cause to be rendered any free services of any nature by the System 
nor any part thereof, nor will any preferential rates be established 
for users of the same class; and in the event the Issuer, or any 
department, agency, instrumentality, officer or employee of the Issuer 
shall avail itself or themselves of the facilities or services 
provided by the System, or any part thereof, the same rates, fees or 
charges applicable to other customers receiving like services under 
similar circumstances shall be charged the Issuer and any such 
department, agency, instrumentality, officer or employee. The 
revenues so received shall be deemed to be revenues derived from the 
operation of the System, and shall be deposited and accounted for in 
the same manner as other revenues derived from such operation of the 
System. 

Section 7.14. Insurance & Construction Bonds. A. The 
Issuer hereby covenants and agrees that so long as any of the Bonds 
or the Notes remain Outstanding, the Issuer will, as an Operating 
Expense, procure, carry and maintain insurance with a reputable 
insurance carrier or carriers as is customarily covered with respect 
to works and properties similar to the System. Such insurance shall 
initially cover the following risks and be in the following amounts: 

(1) FIRE, LIGHTNING. VANDALISM, MALICIOUS 
MISCHIEF AND EXTENDED COVERAGE INSURANCE, on all 
above-ground insurable portions of the System in an amount 
equal to the actual cost thereof. In time of war the Issuer 
will also carry and maintain insurance to the extent 
available against the risks and hazards of war. The 
proceeds of all such insurance policies shall be placed in 
the Renewal and Replacement Fund and used only for the 
repairs and restoration of the damaged or destroyed 
properties or, with the consent of the Authority and the 
Purchaser, for the other purposes provided herein for said 
Renewal and Replacement Fund. The Issuer will itself, or 
will require each contractor and subcontractor to, obtain 
and maintain builder's risk insurance (fire and extended 
coverage) to protect the interests of the Issuer, the 
Authority, the Purchaser, the prime contractor and all 
subcontractors as their respective interests may appear, in 
accordance with the Loan Agreement, during construction of 
the Project on a 100% basis (completed value form) on the 
insurable portion of the Project, such insurance to be made 
payable to the order of the Authority, the Issuer, the 
contractors and subcontractors, as their interests may 
appear. 



(2) PUBLIC LIABILITY INSURANCE, with limits of 
not less than $1,000,000 per occurrence to protect the 
Issuer from claims for bodily injury and/or death and not 
less than $500,000 per occurrence from claims for damage to 
property of others which may arise from the operation of the 
System, and insurance with the same limits to protect the 
Issuer from claims arising out of operation or ownership of 
motor vehicles of or for the System. 

(3) WORKER'S COMPENSATION COVERAGE FOR ALL 
EHPUIYEES OF OR FOR THE SYSTEM ELIGIBLE THEREFOR; AND 
PERFORMANCE AND PAYMENT BONDS, such bonds to be in the 
amounts of 100% of the construction contract and to be 
required of each contractor contracting directly with the 
Issuer, and such payment bonds will be filed with the Clerk 
of The County Commission of the County in which such work 
is to be performed prior to commencement of construction of 
the Project in compliance with West Virginia Code, 
Chapter 38, Article 2, Section 39. 

(4) FLOOD INSURANCE, to the extent available at 
reasonable cost to the issuer. 

(5) BUSINESS INTERRUPTION INSURANCE, to the 
extent available at reasonable cost to the Issuer. 

(6) FIDELITY BONDS will be provided as to every 
member of the Governing Body and as to every officer and 
employee thereof having custody of the Revenue Fund or of 
any revenues or other funds of the Issuer in an amount at 
least equal to the total funds in the custody of any such 
person at any one time, and initially in the amount of 
$50,000 upon the treasurer, provided, however, that no bond 
shall be required insofar as custody of the Bond 
Construction Trust Fund is concerned so long as checks 
thereon require the signature of a representative of the 
Purchaser. 

B. The Issuer shall also require all contractors engaged 
in the construction of the Project to carry such worker's compensation 
coverage for all employees working on the Project and public liability 
insurance, vehicular liability insurance and property damage insurance 
in amounts adequate for such purposes and as is customarily carried 
with respect to works and properties similar to the Project. In the 
event the Loan Agreement so requires, such insurance shall be made 
payable to the order of the Authority, the Issuer, the prime 
contractor and all subcontractors, as their interests may appear. 



C. In addition to the foregoing requirements, the Issuer 
will carry insurance on bonds, or cause insurance on bonds to be 
carried for the protection of the Issuer, of such types and in such 
amounts as requiredby the Purchaser, if such requirements are greater 
than the types and amounts set forth above. 

Section 7.15. Mandatorv Connections. The mandatory use of 
the System is essential and necessary for the protection and 
preservation of the public health, comfort, safety, convenience and 
welfare of the inhabitants and residents of, and the economy of, the 
Issuer and in order to assure the rendering harmless of sewage and 
water-borne waste matter produced or arising within the territory 
served by the System. Accordingly, every owner, tenant or occupant 
of any house, dwelling or building located near the System, where 
sewage will flow by gravity or be transported by such other methods 
approved by the State Department of Health from such house, dwelling 
or building into the System, to the extent permitted by the laws of 
the State and the rules and regulations of the Public Service 
Commission of West Virginia, shall connect with and use the System - 
and shall cease the use of all other means for the collection, 
treatment and disposal of sewage and waste matters from such house, 
dwelling or building where there is such gravity flow or 
transportation by such other method approved by the State Department 
of Health and such house, dwelling or building can be adequately 
served by the System, and every such owner, tenant or occupant shall, 
after a 30 day notice of the availability of the System, pay the rates 
and charges established therefor. 

Any such house, dwelling or building from which emanates 
sewage or water-borne waste matter and which is not so connected with 
the System is hereby declared and found to be a hazard to the health, 
safety, comfort and welfare of the inhabitants of the Issuer and a 
public nuisance which shall be abated to the extent permitted by law 
and as promptly as possible by proceedings in a court of competent 
jurisdiction. 

Section 7.16. Com~letion of Proiect. The Issuer will 
complete the Project as promptly as possible and operate and maintain 
the System as a revenue-producing utility in good condition. 

Section 7.17. Tax Covenants. The Issuer hereby further 
covenants and agrees as follows: 

A. PRIVATE BUSINESS USE LIMITATION. The Issuer shall 
assure that (i) not in excess of 10% of the Net Proceeds of the 
Original Bonds are used for Private Business Use if, in addition, the 
payment of more than 10% of the principal or 10% of the interest due 
on the Original Bonds during the term thereof is, under the terms of 



the Original Bonds or any underlying arrangement, directly or 
indirectly, secured by any interest in property used or to be used for 
a Private Business Use or in payments in respect of property used or 
to be used for a Private Business Use or is to be derived from 
payments, whether or not to the Issuer, in respect of property or 
borrowed money used or to be used for a Private Business Use; and 
(ii) and that, in the event that both (A) in excess of 5% of the Net 
Proceeds of the Original Bonds are used for a Private Business Use, 
and (B) an amount in excess of 5% of the principal or 5% of the 
interest due on the Original Bonds during the term thereof is, under 
the terms of the Original Bonds or any underlying arrangement, 
directly or indirectly, secured by any interest in property used or 
to be used for said Private Business Use or in payments in respect of. 
property used or to be used for said Private Business Use or is to be 
derived from payments, whether or not to the Issuer, in respect of 
property or borrowed money used or to be used for said Private 
Business Use, then said excess over said 5% of Net Proceeds of the 
Original Bonds used for a Private Business Use shall be used for a 
Private Business Use related to the governmental use of the Project, 
or if the Original Bonds are for the purpose of financing more than 
one project, a portion of the Project, and shall not exceed the 
proceeds used for the governmental use of that portion of the Project 
to which such Private Business Use is related. All of the foregoing 
shall be determined in accordance with the Code. 

B. PRIVATE LOAN LIMITATION. The Issuer shall assure that 
not in excess of 5% of the Net Proceeds of the Original Bonds or 
$5,000,000 are used, directly or indirectly, to make or finance a loan 
(other than loans constituting Nonpurpose Investments) to persons 
other than state or local government units. 

C. FEDERAL GUARANTEE PROHIBITION. The Issuer shall not 
take any action or permit or suffer any action to be taken if the 
result of the same would be to cause the Original Bonds to be 
"federally guaranteed" within the meaning of Section 149(b) of the 
Code and Regulations promulgated thereunder. 

D. INFORMATION RETURN. The Issuer will file all 
statements, instruments and returns necessary to assure the tax-exempt 
status of the Original Bonds and the interest thereon, including 
without limitation, the information return required under 
Section 149(e) of the Code. 

E. FURTHER ACTIONS. The Issuer will take any and all 
actions that may be required of it (including, without limitation, 
those deemed necessary by the Authority and the Purchaser) so that the 
interest on the Original Bonds will be and remain excludable from 
gross income for federal income tax purposes, and will not take any 



actions, or fail to take any actions (including, without iimitation, 
those determined by the Authority and the Purchaser) which would 
adversely affect such exclusion. 



ARTICLE VIII 

INVESTMENT OF FUNDS; NON ARBITRAGE 

Section 8.01. Investments. Any moneys held as a part of 
the funds and accounts created by this Bond Legislation or the 
Indenture, other than the Revenue Fund, shall be invested and 
reinvested by the Commission, the Trustee, if any, the Depository 
Bank, or such other bank or national banking association holding such 
fund or account, as the case may be, at the written direction of the 
Issuer in any Qualified Investments to the fullest extent possible 
under applicable laws, this Bond Legislation, and the Indenture, if 
any, the need for such moneys for the purposes set forth herein and 
in the Indenture, if any, and the specific restrictions and provisions 
set forth in this Section 8.01 and in the Indenture. 

Except as provided in the Indenture, if any, any investment 
shall be held in and at all times deemed a part of the fund or account 
in which such moneys were originally held, and the interest accruing 
thereon and any profit or loss realized from such investment shall be 
credited or charged to the appropriate fund or account. The 
investments held for any fund or account shall be valued at the lower 
of cost or then current market value, or at the redemption price 
thereof if then redeemable at the option of the holder, including the 
value of accrued interest and giving effect to the amortization of 
discount, or at par if such investment is held in the "Consolidated 
Fund." The Commission, the Trustee, if any, the Depository Bank, or 
such other bank or national banking association, as the case may be, 
shall sell and reduce to cash a sufficient amount of such investments 
whenever the cash balance in any fund or account is insufficient to 
make the payments required from such fund or account, regardless of 
the loss on such liquidation. The Trustee, if any, the Depository 
Bank, or such other bank or national banking association, as the case 
may be, may make any and all investments permitted by this section 
through its own bond department and shall not be responsible for any 
losses from such investments, other than for its own negligence or 
willful misconduct. 

The Trustee, if any, and the Depository Bank shall keep 
complete and accurate records of all funds, accounts and investments, 
and shall distribute to the Issuer, at least once each year, a summary 
of such funds, accounts and investment earnings. The Issuer shall 
retain all such records and any additional records with respect to 
such funds, accounts and investment earnings so long as any of the 
Bonds are Outstanding. 



Section 8.02. Arbitrage and Tax Exem~tion. The Issuer 
covenants that (i) it shall not take, or permit or suffer to be taken, 
any action with respect to the gross or other proceeds of the Original 
Bonds which would cause any of the Original Bonds to be "arbitrage 
bonds" within the meaning of Section 148 of the Code, and (ii) it will 
take all actions that may be required of it (including, without 
implied limitation, the timely filing of a Federal information return 
with respect to the Original Bonds) so that the interest on the 

. Original Bonds will be and remain excluded from gross income for 
Federal income tax purposes, and will not take any actions which would 
adversely affect such exclusion. 

Section 8.03. Small Issuer Exemption from Rebate & Excess 
Investment Earnines the United States. In accordance with 
Section 148(f)(4)(C) of the Code, the Issuer covenants that it is a 
governmental unit with general taxing powers; that no part of the 
Original Bonds are private activity bonds; that 95% or more of the Net 
Proceeds of the Original Bonds are to be used for local governmental 
activities of the Issuer (or of a governmental unit the jurisdiction 
of which is entirely within the jurisdiction of the Issuer); and that 
the aggregate face amount of all the tax-exempt obligations (other 
than private activity bonds) issued by the Issuer during the calendar 
year in which the Original Bonds are issued does not and will not 
exceed $5,000,000, determined in accordance with Section 148(f)(4)(C) 
of the Code and the Regulations from time to time in effect and 
applicable to the Original Bonds. For purposes of this Section 8.03 
and for purposes of applying Section 148(f)(4)(C) of the Code, the 
Issuer and all entities which issue obligations on behalf of the 
Issuer shall be treated as one issuer; all obligations issued by a 
subordinate entity shall, for purposes of applying this Section 8.03 
and Section 148(f) (4) (C) of the Code to each other entity to which 
such entity is subordinate, be treated as issued by such other entity; 
and an entity formed (or, to the extent provided by the Secretary, as 
set forth in the Code, availed of) to avoid the purposes of such 
Section 148(f)(4)(C) of the Code and all other entities benefiting 
thereby shall be treated as one issuer. 

Notwithstanding the foregoing, if in fact the Issuer is 
subject to the rebate requirements of Section 148(f) of the Code, and 
not exempted from such requirements, the Issuer covenants to make, or 
cause to be made, all rebate calculations, computations and payments 
in the time, manner and as required in Section 148(f) of the Code and 
the Regulations from time to time in effect and applicable to the 
Original Bonds and otherwise covenants and agrees to comply with the 
provisions of such Section 148(f) of the Code and the Regulations from 
time to time in effect and applicable to the Original Bonds. In the 
event of a failure to pay any such amount or amounts, the Issuer will 
pay, from any lawful sources available therefor, to the United States 



an amount equal to the sum of 50% of the amount not paid, plus 
interest at the required rate on the portion of the amount which was 
not paid on the required date, beginning on such date, unless waived. 
In order to provide for the administration of this paragraph, the 
Issuer may provide for the employment of independent attorneys, 
accountants and consultants compensated on such reasonable basis as 
the Issuer may deem appropriate. 

The Issuer shall furnish to the Authority and the Purchaser, 
annually, and at such time as it is required to perform its rebate 
calculations under the Code, a certificate with respect to its rebate 
calculations and, at any time, any additional information relating 
thereto as may be requested by the Authority and/or the Purchaser. 
In addition, the Issuer shall cooperate with the Authority and/or the 
Purchaser in preparing any required rebate calculations and in all 
other respects in connection with rebates and hereby consents to the 
performance of all matters in connection with such rebates by the 
Authority and/or the Purchaser at the expense of the Issuer. 

The Issuer shall submit to the Authority and the Purchaser 
within 15 days following the end of each Bond Year a certified copy 
of its rebate calculation or, if the Issuer qualifies for the small 
governmental issue exception to rebate, the Issuer shall submit a 
certificate stating that it is exempt from the rebate provisions and 
that no event has occurred to its knowledge during the Bond Year which 
would make the Original Bonds subject to rebate. 



ARTICLE IX 

DEFAULT AND REMEDIES 

Section 9.01. Events of Default. A. Each of the following 
events shall constitute an "Event of Default" with respect to the 
Notes: 

(I) If default occurs in the due and punctual 
payment of the principal of or interest on any Notes; or 

(2) If default occurs in the Issuer's observance. 
of any of the covenants, agreements or conditions on its 
part relating to the Notes set forth in this Bond 
Legislation, any supplemental resolution,,the Indenture or 
in the Notes, and such default shall have continued for a 
period of 30 days after the Issuer shall have been given 
written notice of such default by the Trustee, any other 
bank or banking association holding any fund or account 
hereunder or a Holder of a Note; or 

(3) If the Issuer files a petition seeking 
reorganization or arrangement under the federal bankruptcy 
laws or any other applicable law of the United States of 
America. 

B. Each of the following events shall constitute an "Event 
of Default" with respect to the Bonds: 

(1) If default occurs in the due and punctual 
payment of the principal of or interest on any Bonds; or 

(2) If default occurs in the Issuer's observance 
of any of the covenants, agreements or conditions on its 
part relating to the Bonds set forth in this Bond 
Legislation, any supplemental resolution or in the Bonds, 
and such default shall have continued for a period of 
30 days after the Issuer shall have been given written 
notice of such default by the Commission, the Purchaser, the 
Depository Bank, the Registrar or any other Paying Agent or 
a Holder of a Bond; or 

(3) If the Issuer files a petition seeking 
reorganization or arrangement under the federal bankruptcy 
laws or any other applicable law of the United States of 
America. 



Section 9.02. Remedies. Upon the happening and continuance 
of any Event of Default ,  any Registered Owner of a Note o r  Bond, as  
t he  case may be,  may exercise any available remedy and br ing any 
appropriate ac t ion ,  s u i t  or proceeding to  enforce h i s  o r  he r  r i gh t s  
and, i n  p a r t i c u l a r ,  ( i )  bring s u i t  fo r  any unpaid pr incipal  o r  
i n t e r e s t  then due, ( i i )  by mandamus o r  other appropriate proceeding 
enforce a l l  r i g h t s  of such Registered Owners including the r i g h t  to  
require  the  I ssuer  t o  perform its dut ies  under the  Act and the Bond 
Legis la t ion r e l a t i n g  thereto ,  including but  not  l imi ted  to  the making 
and co l lec t ion  of su f f i c i en t  r a t e s  o r  charges f o r  services  rendered 
by the System, ( i i i )  br ing s u i t  upon the Notes o r  Bonds, as  the case 
may be, ( i v )  by ac t ion  a t  law o r  b i l l  i n  equity require  the Issuer  t o  
account as i f  it  were the t rus tee  of an express trust f o r  the 
Registered Owners of the Notes o r  Bonds, a s  the  case may be, and 
(v) by ac t ion  o r  b i l l  i n  equity enjoin any a c t s  i n  v io l a t i on  of the 
Bond Legis la t ion with respect t o  the  Notes o r  Bonds, o r  the r i gh t s  of 

a 

such Registered Owners, provided however, t h a t  no remedy herein s t a t ed  
may be exercised by a Noteholder i n  a manner which adversely a f f ec t s  
any remedy avai lable  t o  the Bondholders, and provided fur ther ,  t ha t  
a l l  r i g h t s  and remedies of the Holders of the  Se r i e s  1990 B Bonds 
s h a l l  be subject  t o  those of the Holders of the Ser ies  1990 A Bonds 
and the Holders of the  Series 1990 C Bonds. 

Section 9.03. Avoointment of Receiver. Any Registered 
Owner of a Bond o r  Bond Anticipation Note may, by proper lega l  act ion,  
compel t he  performance of the du t ies  of the  I ssuer  under the Bond 
Legis la t ion and the Act, including, a f t e r  commencement of operation 
of the  System, the making and co l lec t ion  of s u f f i c i e n t  r a t e s  and 
charges f o r  services  rendered by the System and segregation of the 
revenues therefrom and the application thereof.  I f  there  be any Event 
of Default with respect  t o  such Bonds or  Bond Anticipation Notes any 
Registered Owner of a Bond s h a l l ,  i n  addit ion t o  a l l  other remedies 
o r  r i g h t s ,  have the r i g h t  by appropriate lega l  proceedings t o  obtain 
the appointment of a receiver t o  administer the System or  to  complete 
the  acquis i t ion  and construction of the Project  on behalf of the 
I ssuer  with power t o  charge r a t e s ,  r en t a l s ,  fees  and other charges 
s u f f i c i e n t  t o  provide f o r  the payment of Operating Expenses of the 
System, t he  payment of the Bonds and in t e r e s t  and the deposits in to  
the funds and accounts hereby established, and t o  apply such r a t e s ,  
r e n t a l s ,  f ee s ,  charges or  other revenues i n  conformity with the 
provisions of t h i s  Bond Legislation and the Act. 

The receiver  so appointed s h a l l  forthwith,  d i rec t ly  o r  by 
h i s  o r  he r  o r  i ts  agents and at torneys,  en te r  i n to  and upon and take 
possession of a l l  f a c i l i t i e s  of s a i d  System and s h a l l  hold, operate 
and maintain, manage and control  such f a c i l i t i e s ,  and each and every 
p a r t  thereof ,  and i n  the  name of the Issuer exercise a l l  the r igh ts  



and powers of the Issuer with respect to said facilities as the Issuer 
itself might do. 

Whenever all that is due upon the Bonds and interest thereon 
and under any covenants of this Bond Legislation for Reserve, Sinking 
or other funds and upon any other obligations and interest thereon 
having a charge, lien or encumbrance upon the revenues of the System 
shall have been paid and made good, and all defaults under the 
provisions of this Bond Legislation shall have been cured and made 

- good, possession of the System shall be surrendered to the Issuer upon 
the entry of an order of the court to that effect. Upon any 
subsequent default, any Registered Owner of any Bonds shall have the 
same right to secure the further appointment of a receiver upon any 
such subsequent default. 

Such receiver, in the performance of the powers hereinabove 
conferred upon him or her or it, shall be under the direction and 
supervision of the court making such appointment, shall at all times 
be subject to the orders and decrees of such court and may be removed 
thereby, and a successor receiver may be appointed in the discretion 
of such court. Nothing herein contained shall limit or restrict the 
jurisdiction of such court to enter such other and further orders and 
decrees as such court may deem necessary or appropriate for the 
exercise by the receiver of any function not specifically set forth 
herein. 

Any receiver appointed as provided herein shall hold and 
operate the System in the name of the Issuer and for the joint 
protection and benefit of the Issuer and Registered Owners of the 
Bonds. Such receiver shall have no power to sell, assign, mortgage 
or otherwise dispose of any assets of any kind or character belonging 
or pertaining to the System, but the authority of such receiver shall 
be limited to the possession, operation and maintenance of the System 
for the sole purpose of the protection of both the Issuer and 
Registered Owners of such Bonds and the curing and making good of any 
Event of Default with respect thereto under the provisions of this 
Bond Legislation, and the title to and ownership of said System shall 
remain in the Issuer, and no court shall have any jurisdiction to 
enter any order or decree permitting or requiring such receiver to 
sell, assign, mortgage or otherwise dispose of any assets of the 
System. 



ARTICLE X 

DEFEASANCE 

Section 10.01. Defeasance & Series 1990 A &&. If the 
Issuer shall pay or cause to be paid, or there shall otherwise be 
paid, to the respective Holders of all Series 1990 A Bonds, the 
principal of and interest due or to become due thereon, at the times 
and in the manner stipulated therein and in this Bond Legislation, 
then with resuect to the Series 1990 A Bonds only, the pledge of Net 
Revenues and other moneys and securities pledged under this Bond 
Legislation and all covenants, agreements and other obligations of 
the Issuer to the Registered Owners of the Series 1990 A Bonds shall 
thereupon cease, terminate and become void and be discharged and 
satisfied, except as may otherwise be necessary to assure the 
exclusion of interest on the Series 1990 A Bonds from gross income for 
federal income tax purposes. 

Series 1990 A Bands for the payment of which either moneys 
in an amount which shall be sufficient, or securities the principal 
of and the interest on which, when due, will provide moneys which, 
together with the moneys, if any, deposited with the Paying Agents at 
the same or earlier time, shall be sufficient, to pay as and when due 
either at maturity or at the next redemption date, the principal 
installments of and interest on such Series 1990 A Bonds shall be 
deemed to have been paid within the meaning and with the effect 
expressed in the first paragraph of this section. All Series 1990 A 
Bonds shall, prior to the maturity thereof, be deemed to have been 
paid within the meaning and with the effect expressed in the first 
paragraph of this section if there shall have been deposited with the 
Commission or its agent, either moneys in an amount which shall be 
sufficient, or securities the principal of and the interest on which, 
when due, will provide moneys which, together with other moneys, if 
any, deposited with the Commission at the same time, shall be 
sufficient to pay when due the principal installments of and interest 
due and to become due on said Series 1990 A Bonds on and prior to the 
next redemption date or the maturity dates thereof. Neither 
securities nor moneys deposited with the Commission pursuant to this 
section nor principal or interest payments on any such securities 
shall be withdrawn or used for any purpose other than, and shall be 
held in trust for, the payment of the principal installments of and 
interest on said Series 1990 A Bonds; provided, that any cash received 
from such principal or interest payments on such securities deposited 
with the Commission or its agent, if not then needed for such purpose, 
shall, to the extent practicable, be reinvested in securities maturing 
at times and in amounts sufficient to pay when due the principal 
installments of and interest to become due on said Bonds on and prior 



to the next redemption date or the maturity dates thereof, and 
interest earned from such reinvestments shall be paid over to the 
Issuer as received by the Commission or its agent, free and clear of 
any trust, lien or pledge. For the purpose of this section, 
securities shall mean and include only Government Obligations. 

Section 10.02. Defeasance & Series 1990 B Bonds. If the 
Issuer shall pay or cause to be paid, or there shall otherwise be 
paid, to the respective Holders of all Series 1990 B Bonds, the 
principal due or to become due thereon, at the times and in the manner 
stipulated therein and in this Bond Legislation, then with resDect to 
the Series 1990 B Bonds only, the pledge of Net Revenues and other 
moneys and securities pledged under this Bond Legislation and all 
covenants, agreements and other obligations of the Issuer to the 
Registered Owners of the Series 1990 B Bonds shall thereupon cease, 
terminate and become void and be discharged and satisfied, except as 
may otherwise be necessary to assure the exclusion of interest on the 
Series 1990 B Bonds from gross income for federal income tax purposes. 

Series 1990 B Bonds for the payment of which either moneys 
in an amount which shall be sufficient, or securities the principal 
of and the interest on which, when due, will provide moneys which, 
together with the moneys, if any, deposited with the Paying Agents at 
the same or earlier time, shall be sufficient, to pay as and when due 
either at maturity or at the next redemption date the principal 
installments of such Series 1990 B Bonds shall be deemed to have been 
paid within the meaning and with the effect expressed in the first 
paragraph of this section. All Series 1990 B Bonds shall, prior to 
the maturity thereof, be deemed to have been paid within the meaning 
and with the effect expressed in the first paragraph of this section 
if there shall have been deposited with the Commission or its agent, 
either moneys in an amount which shall be sufficient, or securities 
the principal of and the interest on which, when due, will provide 
moneys which, together with other moneys, if any, deposited with the 
Commission at the same time, shall be sufficient to pay when due the 
principal installments of said Series 1990 B Bonds on and prior to the 
next redemption date or the maturity dates thereof. Neither 
securities nor moneys deposited with the Commission pursuant to this 
section nor principal or interest payments on any such securities 
shall be withdrawn or used for any purpose other than, and shall be 
held in trust for, the payment of the principal installments of said 
Series 1990 B Bonds; provided, that any cash received from such 
principal or interest payments on such securities deposited with the 
Commission or its agent, if not then needed for such purpose, shall, 
to the extent practicable, be reinvested in securities maturing at 
times and in amounts sufficient to pay when due the principal 
installments of said Bonds on and prior to the next redemption date 
or the maturity dates thereof, and interest earned from such 



reinvestments shall be paid over to the Issuer as received by the 
Commission or its agent, free and clear,of any trust, lien or pledge. 
For the purpose of this section, securities shall mean and include 
only Government Obligations. 

Section 10.03. Defeasance Series 1990 C Bonds. If the 
Issuer shall pay or cause to be paid, or there shall otherwise be 
paid, to the respective Holders of all Series 1990 C Bonds, the 
principal of and interest due or to become due thereon, at the times 
and in the manner stipulated therein and in this Bond Legislation, 
then with resvect to the Series 1990 C Bonds only, the pledge of Net 
Revenues and other moneys and securities pledged under this Bond 
Legislation and all covenants, agreements and other obligations of the 
Issuer to the Registered Owners of the Series 1990 C Bonds shall 
thereupon cease, terminate and become void and be discharged and 
satisfied, except as may otherwise be necessary to assure the 
exclusion of interest on the Series 1990 C Bonds from gross income for 
federal income tax purposes. 

Section 10.04. Defeasance of Notes. If the Issuer shall 
pay or cause to be paid, or there shall otherwise be paid, to the 
respective Holders of any series of Notes, the principal of and 
interest due or to become due thereon, at the times and in the manner 
set forth in the Indenture, then with resoect to such Notes only, this 
Bond Legislation, the Indenture, if any, and the pledges of Grant 
Receipts and other moneys and securities pledged thereby, and all 
covenants, agreements and other obligations of the Issuer to the 
Holders of the Notes shall thereupon cease, terminate and become void 
and be discharged and satisfied, except as may otherwise be necessary 
to assure the exclusion of interest on the Notes from gross income for 
federal income tax purposes. 



ARTICLE XI. 

Section 11.01. Amendment a Modification ef Bond 
Leeislation. No material modification or amendment of this Bond 
Legislation, or of any resolution amendatory or supplemental hereto, 
that would materially and adv~rsely affect the respective rights of 
Registered Owners of the Notes or Bonds shall be made without the 
consent in writing of the Registered Owners of 6 6 - 2 / 3 %  or more in 
principal amount of the Notes, the Series 1990 A Bonds, the 
Series 1990 B Bonds or the Series 1990 C Bonds so affected and then 
Outstanding; provided, that no change shall be made in the maturity 
of any Bond or Bonds or any Note or Notes or the rate of interest 
thereon, or in the principal amount thereof, or affecting the 
unconditional promise of the Issuer to pay such principal and interest 
out of the funds herein respectively pledged therefor without the 
consent of the respective Registered Owner thereof. No amendment or 
modification shall be made that would reduce the percentage of the 
principal amount of Bonds or Notes respectively, required for consent 
to the above-permitted amendments or modifications. Notwithstanding 
the foregoing, this Bond Legislation may be amended without the 
consent of any Bondholder or Noteholder as may be necessary to assure 
compliance with Section 148(f) of the Code relating to rebate 
requirements or otherwise as may be necessary to assure the exclusion 
of interest on the Bonds and the Notes from gross income of the 
holders thereof. 

Section 11.02. && Leeislation Constitutes Contract. The 
provisions of the Bond Legislation shall constitute a contract between 
the Issuer and the Registered Owners of the Bonds and Notes, and no 
change, variation or alteration of any kind of the provisions of the 
Bond Legislation shall be made in any manner, except as in this Bond 
Legislation provided. 

section 11.03. Severability of Invalid Provisions. If any 
section, paragraph, clause or provision of this Ordinance should be 
held invalid by any court of competent jurisdiction, the invalidity 
of such section, paragraph, clause or provision shall not affect any 
of the remaining provisions of this Ordinance, the Supplemental 
Resolution, the Indenture, if any, the Bonds or the Notes, if any. 

Section 11.04. Headines, &&. The headings and catchlines 
of the articles, sections and subsections hereof are for convenience 
of reference only, and shall not affect in any way the meaning or 
interpretation of any provision hereof. 

, 



Section 11.05. Conflicting Provisions Reuealed. All 
ordinances, orders or resolutions, or parts thereof, in conflict with 
the provisions of this Ordinance are, to the extent of such conflict, 
hereby repealed; provided that this Section shall not be applicable 
to the Loan Resolution (Form FtnHA 442-47). 

Section 11.06. Covenant of grocedure, m. The Issuer 
covenants that all acts, conditions, things and procedures required 
to exist, to happen, to be performed or to be taken precedent to and 
in the enactment of this Ordinance do exist, have happened, have been 
performed and have been taken in regular and due time, form and manner 
as required by and in fall compliance with the laws and Constitution 
of the State of West Virginia applicable thereto; and that the Mayor, 
Recorder and members of the Governing Body were at all times when any 
actions in connection with this Ordinance occurred and are duly in 
office and duly qualified for such office. 

Section 11.07. Effective &&. This Ordinance shall take 
effect immediately following public hearing hereon. 

Section 11.08. Statutorv Notice and Public Hearing. Upon 
adoption hereof, an abstract of this Bond Legislation determined by 
the Governing Body to contain sufficient information as to give notice 
of the contents hereof shall be published once a week for 2 successive 
weeks within a period of fourteen consecutive days, with at least 6 
full days intervening between each publication, in Putnam 
Democrat, a qualified newspaper published and of general circulation 
in The Town of Buffalo, together with a notice stating that this Bond 
Legislation has been adopted and that the Issuer contemplates the 
issuance of the Bonds and Notes, and that any person interested may 
appear before the Governing Body upon a date certain, not less than 
ten days subsequent to the date of the first publication of such 
abstract of this Bond Legislation and notice, and present protests, 
and that a certified copy of the Ordinance is on file with the 
Governing Body for review by interested persons during office hours 



of the Governing 
suggestions shall 
action as it shall 

Body. At such hearing, all objections and 
be heard and the Governing Body shall take such 
deem proper in the premises. 

Passed on First Reading - June 4, 1990 

Passed on Second Reading - June 11, 1990 

Passed on Final Reading 
Following Public 
Hearing - July 2, 1990 

- 
Mayor 



C e r t i f i e d  a t r u e  copy of an Ordinance duly enacted by the 
Council o f  THE TOWN OF BUFFALO on the  2nd day of Ju ly ,  1990. 

Dated: September 6 ,  1990 



THE TOWN OF BUFFALO 

Sewer Revenue Bonds, 
Series 1990 A, Series 1990 B and Series 1990 C 

SUPPLEMENTAL RESOLUTION 

SUPPLEMENTAL RESOLUTION PROVIDING AS TO PRINCIPAL 
AMOUNTS, DATES, MATURITIES, INTEREST RATES, 
PRINCIPAL PAYMENT SCHEDULES, SALE PRICES AND 
OTHER TERMS OF THE SEWER REVENUE BONDS, 
SERIES 1990 A, SERIES 1990 BAND SERIES 1990 C OF 
THE TOWN OF BUFFALO; AUTHORIZING AND APPROVING A 
LOAN AGREEMENT AND SUPPLEMENTAL MAN AGREEKUT 
RELATING TO THE SERIES1990A BONDS AND 
SERIES 1990 B BONDS AND THE SALE AND DELIVERY OF 
SUCH BONDS TO WEST VIRGINIA WATER DEVELOP= 
AUTHORITY; AUTHORIZING AND APPROVING THE SALE AND 
DELIVERY OF THE SERIES 1990 C BONDS TO FARMERS 
HOME ADMINISTRATION; DESIGNATING A REGISTRAR, 
PAYING AGENT AND DEPOSITORY BANK; AND MAKING 
OTXER PROVISIONS AS TO THE BONDS. 

WHEREAS, the cown council (the "Governing Body") of The Town 
of Buffalo (the "Issuer"), has duly and officially enacted a bond and 
notes ordinance, effective July 2, 1990 (the "Bond and Notes 
Ordinance" or "Bond Ordinance"), entitled: 

ORDINANCE AUTHORIZING THE ACQUISITION AND 
CONSTRUCTION OF ADDITIONS, BETTERMENTS AND 
IMPROVEMENTS FOR THE EXISTING PUBLIC SEWERAGE 
FACILITIES OF THE TOWN OF BUFFALO AND THE 
FINANCING OF THE COST, NOT OTHERWISE PROVIDED, 
THEREOF THROUGH THE ISSUANCE BY THE TOWN OF NOT 
MORE THAN $500,000 IN AGGREGATE PRINCIPAL AMOUNT 
OF SEWER REVENUE BONDS, SERIES 1990 A, NOT MORE 
THAN $100,000 IN AGGREGATE PRINCIPAL AMOUNT OF 
SEWER REVENUE BONDS, SERIES 1990 B, NOT MORE THAN 
$&00,000 IN AGGREGATE PRINCIPAL AKOUNT OF SEWER 
REVENUE BONDS, SERIES 1990 C. AND NOT MORE THAN 
$1,000,000 INTERIM CONSTRUCTION FINANCING, 
CONSISTING OF BOND ANTICIPATION NOTES, GRANT 
ANTICIPATION NOTES OR A LINE OF CREDIT CJIDENCED 
BY NOTES, OR ANY COMBINATION OF THE FOREGOING; 
PROVIDING FOR THE RIGHTS AND REMEDIES OF AND 
SECURITY FOR THE REGISTERED OWNERS OF SUCH BONDS 
AND NOTES; AUTHORIZING EXECUTION AM) DELIVERY OF 



A TRUST INDENTLIRE SECURING THE NOTES; APPROVING 
AND AUTHORIZING OR RATIFY1NG.A LOAN AGREEHENT AND 
SUPPLEMENTAL LOAN AGREEMENT RELATING TO SUCH 
BONDS; AUTHORIZING THE SALE AND PROVIDING FOR THE 
TERMS AND PROVISIONS OF SUCH BONDS AND NOTES AND 
ADOPTING OTHER PROVISIONS RELATING THERETO. 

WHEREAS, the Bond Ordinance provides f o r  the  issuance of 
Sewer Revenue Bonds of the  Issuer ( the  "Bonds"), i n  an aggregate 
p r inc ipa l  amount not t o  exceed $1,000,000, t o  be issued i n  
three  s e r i e s ,  the  Ser ies  1990 A Bonds t o  be i n  an aggregate p r inc ipa l  
amount of no t  more than $500,000 ( the  "Series 1990 A Bonds"), the  
Ser ies  1990 B Bonds t o  be i n  an aggregate p r inc ipa l  amount of not more 
than $100,000 ( the  "Series 1990 B Bonds") and the  Ser ies  1990 C Bonds 
t o  be i n  an aggregate p r inc ipa l  amount of not more than $400,000 ( the  
"Ser ies  1990 C Bonds"), andhas  prel iminar i ly  au tho r i zed the  execution 
and del ivery of a loan agreement r e l a t i ng  t o  the Ser ies  1990 A Bonds 
dated September 6 ,  1990, and a supplemental loan agreement r e l a t i n g  
t o  the Ser ies  1990 B Bonds, a l so  dated September 6 ,  1990 (sometimes 
co l l ec t i ve ly  r e f e r r ed  t o  herein a s  the  "Loan Agreement"), by and 
between the  I s s u e r  and West Virginia Water Development Authority ( the 
"Authority"), a l l  i n  accordance with Chapter 16,  Ar t i c l e  13 of the  
West Vi rg in ia  Code, 1931, a s  amended ( the  "Act"); and i n  the  Bond 
Ordinance it i s  provided t h a t  the form of the Loan Agreement and the  
exact p r inc ipa l  amounts, maturity dates ,  i n t e r e s t  r a t e s ,  i n t e r e s t  and 
pr inc ipa l  payment da tes ,  s a l e  pr ices  and other  terms of the  Bonds 
should be  es tab l i shed  by a supplemental resolut ion per ta ining to  the 
Bonds; and t h a t  o ther  matters r e l a t i ng  t o  the Bonds be here in  provided 
f o r :  

WHEREAS, the  Loan Agreement has been presented t o  the  Issuer 
a t  t h i s  meeting; 

WHEREAS, the  Ser ies  1990 A Bonds and the  Ser ies  1990 B Bonds 
a r e  proposed t o  be purchased by the Authority pursuant t o  the  Loan 
Agreement, and the  Ser ies  1990 C Bonds a r e  proposed to  be purchased 
by the  United S t a t e s  Department of Agriculture,  Farmers Home 
Administration ( t he  "Purchaser") pursuant t o  a Le t t e r  of Conditions, 
a s  amended; and 

W H m S ,  the  Governing Body deems it e s s e n t i a l  and desi rable  
t h a t  t h i s  supplemental resolut ion ( the  "Supplemental Resolution") be 
adopted and t h a t  the  Loan Agreement be approved and entered i n to  by 

i the I s sue r ,  t h a t  the  exact  pr incipal  amounts, the  p r i ce s ,  the  maturity 



da te s ,  t he  redemption provisions, the i n t e r e s t  r a t e s  and the i n t e r e s t  
and pr inc ipa l  payment dates of the .Bonds be f ixed hereby i n  the manner 
s t a t e d  here in ,  and tha t  other matters re la t ing  t o  the  Bonds be herein 
provided f o r ;  

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE 
TOWN OF BUFFALO: 

Section 1. Pursuant t o  the Bond Ordinance and the Act, 
t h i s  Supplemental Resolution i s  adopted and there  a r e  hereby 
authorized and ordered t o  be issued: 

(A) The Sewer Revenue Bonds, Ser ies  1990 A, of 
the  I ssuer ,  o r ig ina l ly  represented by a s ing le  Bond, 
numbered AR-1, i n  the pr incipal  amount of $280,168. The 
Ser ies  1990 A Bonds sha l l  be dated the date of delivery 
thereof ,  s h a l l  f i n a l l y  mature October 1 ,  2029, s h a l l  bear 
i n t e r e s t  a t  the r a t e  of 8.10% per annum, payable 
semiannually on Apri l  1 and October 1 of each year ,  f i rs t  
i n t e r e s t  payable April 1, 1991, s h a l l  be subject  t o  
redemption upon the wri t ten consent of the Authority, and 
upon payment of the i n t e r e s t  and redemption premium, i f  any, 
and otherwise i n  compliance with the Loan Agreement, a s  long 
as  t he  Authority s h a l l  be the reg is te red  owner of the 
Ser ies  1990 A Bonds, and s h a l l  be payable i n  installments 
of p r inc ipa l  on October 1 of each of the  years and i n  the 
amounts a s  s e t  f o r t h  i n  "Schedule X , "  at tached there to  and 
to  t he  Loan Agreement and incorporated therein  by reference. 

(B) The Sewer Revenue Bonds, Ser ies  1990 B, of 
the I s sue r ,  o r ig ina l ly  represented by a s ing le  Bond, 
numbered BR-1, i n  the pr incipal  amount of $12,652. The 
Ser ies  1990 B Bonds s h a l l  be dated the date of delivery 
thereof ,  s h a l l  f i n a l l y  mature October 1 ,  2029, s h a l l  be 
i n t e r e s t  f r e e ,  s h a l l  be subject  to  redemption upon the 
wr i t t en  consent of the Authority. and otherwise i n  
compliance with the Loan Agreement, as  long as  the Authority 
s h a l l  be the reg is te red  owner.of the Series 1990 B Bonds, 
and s h a l l  be payable i n  installments of p r inc ipa l  on 
October 1 of each of the years and i n  the amounts as s e t  
f o r t h  i n  "Schedule X , "  attached thereto  and t o  the 
Supplemental Loan Agreement and incorporated therein  by 
reference.  

(C) The Sewer Revenue Bonds, Ser ies  1990 C ,  of the  
I ssuer ,  o r ig ina l ly  represented by a s ing le  Bond, 
numbered CR-1  i n  the pr incipal  amount of $396,000. The 



Series 1990 C Bonds shall be dated the date of delivery 
thereof, shall mature September 6, 2030, shall bear interest 
at the rate of 6.0% per annum, interest only payable in 
monthly installments for the first 24 months commencing 30 
days following delivery of the Series 1990 C Bonds and 
continuing on the corresponding day of each month and, 
thereafter, principal and interest are payable in monthly 
installments of $2,210 on the corresponding day of each 
month, except that the final installment shall be paid at 
the end of forty years from the date of the Series 1990 C 
Bonds, in the sum of the unpaid principal and interest due 
on the date thereof, except that prepayments may be made as 
hereinafter provided and as provided in the Series 1990 C 
Bonds, all such payments to be made at the National Finance 
Office, Farmers Home Administration, United States 
Department of Agriculture, St. Louis, Missouri 63103, or at 
such other place as the Purchaser may hereafter designate 
after issuance of the Series 1990 C Bonds. Prepayments of 
scheduled installments, or any portion thereof, may be made 
at any time at the option of the Issuer. 

Section 2. All other provisions relating to the Bonds 
and the text of the Bonds shall be in substantially the forms provided 
in the Bond Ordinance. 

Section 3. The Issuer does hereby authorize, approve and 
accept the Loan Agreement, copies of which are incorporated herein by 
reference, and the execution and delivery by the Mayor of the Loan 
Agreement, and the performance of the obligations contained therein, 
on behalf of the Issuer are hereby authorized, directed and approved. 
The Issuer does hereby authorize, approve and accept the Letter of 
Conditions, and all amendments thereto, and the performance of the 
obligations contained therein, on behalf of the Issuer are hereby 
authorized, directed and approved. The price of the Bonds shall be 
100% of par value, there being no interest accrued thereon. 

Section 4. The Issuer does hereby appoint and designate 
One Valley Bank, National Association, Charleston, West Virginia, as 
Registrar for the Series 1990 A Bonds and Series 1990 B Bonds and does 
approve and accept the Registrar's Agreement to be dated the date of 
delivery of the Bonds, by and between the Issuer and One Valley Bank. 
National Association, in substantially the form attached hereto, and 
the execution and delivery by the Mayor of the Registrar's Agreement, 
and the performance of the obligations contained therein, on behalf 
of the Issuer are hereby authorized, approved and directed. 

Section 5. The Issuer does hereby appoint and direct 
the West Virginia Municipal Bond Commission, Charleston, 



West Virginia, to serve as Paying Agent for the Series 1990 A Bonds 
and Series 1990 B Bonds. 

Section 6. The Issuer does hereby appoint The Buffalo 
Bank, Eleanor, West Virginia, as Depository Bank under the Bond 
Ordinance. 

Section 7. Series 1990 A Bonds proceeds in the amount 
of $39,714 shall be deposited in the Series 1990 A Bonds Sinking Fund, 
as capitalized interest. 

Section 8. Series 1990 A Bonds proceeds in the amount 
of $23,936 shall be deposited in the Series 1990 A Bonds Reserve 
Account, Series 1990 B Bonds proceeds in the amount of $333 shall be 
deposited in the Series 1990 B Bonds Reserve Account and Series 1990 C 
Bonds proceeds in the amount of $-0- shall be deposited in the 
Series 1990 C Bonds Reserve Account. 

Section 9. The balance of the proceeds of the Bonds 
shall be deposited in or credited to the Bond Construction Trust Fund 
for payment of Costs of the Project, including, without limitation, 
costs of issuance of the Bonds and repayment of any borrowings 
previously incurred for the Project, if any. 

Section 10. The Issuer hereby authorizes the 
establishment of, and there are hereby created with the Depository 
Bank, the following special accounts within the Bond Construction 
Trust Fund established under Section 5.01 of the Bond Ordinance: 

(1) Account One 

(2) Account Two 

All proceeds received from the sale of the Series 1990 A Bonds and the 
Series 1990 B Bonds to the Authority shall be deposited in 
Account One. All proceeds received from the sale of the Series 1990 C 
Bonds to the Purchaser shall be deposited in Account Two. Proceeds 
deposited into Account One shall be kept separate and apart from 
proceeds deposited into Account Two, and vice versa. 

Section 11. The Issuer hereby determines to pay, or 
reimburse itself for the cost of payment, on the date of delivery of 
the Bonds and receipt of proceeds thereof, all borrowings of the 
Issuer heretofore incurred for the purpose of temporarily financing 
a portion of the Costs of the Project, if any, including, but not 
limited to, all borrowings from West Virginia Water Development 
Authority. 



Section 12. The Mayor and Recorder are hereby authorized 
and directed to execute and deliver such other documents and 
certificates required or desirable in connection with the Bonds hereby 
and by the Bond Ordinance approved and provided for, to the end that 
the Series 1990 A Bonds and the Series 1990 B Bonds may be delivered 
on or about September 6, 1990, to the Authority pursuant to the Loan 
Agreement and to the end that the Series 1990 C Bonds may be delivered 
on or about September 6, 1990, to the Purchaser pursuant to the Letter 
of Conditions and all amendments thereto as soon as the Purchaser will 
accept such delivery. 

Section 13. The financing of the Project in part with 
proceeds of the Bonds is in the public interest, serves a public 
purpose of the Issuer and will promote the health, welfare and safety 
of the residents of the Issuer. 

Section 14. The Issuer hereby determines that it is in 
the best interest of the Issuer to invest all moneys in the funds and 
accounts established by the Bond Ordinance held by the Depository 
Bank, subject to any limitations of the Purchaser with respect to the 
proceeds from the sale of the Series 1990 C Bonds, in time accounts 
secured by a pledge of Government Obligations with the Depository 
Bank, and therefore the Issuer hereby directs the Depository Bank to 
take such actions as may be necessary to cause such moneys to be 
invested in such time accounts until further directed in writing by 
the Issuer. Moneys in the Series 1990 A Bonds Sinking Fund and the 
Series 1990 B Bonds Sinking Fund shall be invested by the Municipal 
Bond Commission in the West Virginia restricted consolidated fund. 

Section 15. The Issuer shall not pennit at any time or 
times any of the proceeds of the Bonds or any other funds of the 
Issuer to be used directly or indirectly in a manner which would 
result in the exclusion of the Bonds from the treatment afforded by 
Section 103(a) of the Internal Revenue Code of 1986, as amended, and 
the temporary and permanent regulations promulgated thereunder or 
under any predecessor thereto (the "Code"), by reason of the 
classification of the Bonds as "private activity bonds" within the 
meaning of the Code. The Issuer will take all actions necessary to 
comply with the Code and Treasury Regulations promulgated thereunder 
or to be promulgated thereunder. 

Section 16. The Issuer is a governmental unit with 
general taxing powers to finance operations of or facilities of the 
nature of the Project and the System; no part of the Bonds are private 
activity bonds; 95% or more of the net proceeds of the Bonds are to 
be used for local governmental activities of the Issuer; and the 
Issuer reasonably expects to issue less than $5,000,000 aggregate 
principal amount of tax-exempt obligations (other than private 



activity bonds) during the calendar' year 1990, being the calendar year 
in which the Bonds are to be issued. For purposes of this Section and 
for purposes of applying Section 148(£)(4)(C) of the Code, the Issuer 
and a11 entities which issue obligations on behalf of the Issuer shall 
be treated as one issuer; all obligations issued by a subordinate 
entity shall, for purposes of applying this Section and 
Section 148(f)(4)(C) of the Code to each other entity to which such 
entity is subordinate, be treated as issued by such other entity; and 
an entity formed (or, to the ixtent provided by the Secretary, as set 
forth in the Code, availed of) to avoid the purposes of such 
Section 148(f)(4)(C) of the Code and all other entities benefiting 
thereby shall be treated as one issuer. 

Section 17. This Supp.lementa1 Resolution shall be 
effective immediately following adoption hereof. 

Adopted this 4th day of September, 1990. 

THE TOWN OF BUFFAID 

-Ad n 
Mayor 



CERTIFICATION 

C e r t i f i e d  a t r u e  copy of a Supplemental Resolut ion duly 
adopted by t h e  Council of THE TOWN OF BUFFALO on t h e  4 t h  day of 
September, 1990. 

Dated: September 6 ,  1990 

09/04/90 
BUFFALOJ . D6 
11610/88001 





[LETTERHEAD OF WEST VIRGINIA WATER DEVELOPMENT AUTHORITY] 

December 4, 1997 

The Town of Buffalo 
Sewer Revenue Bonds, 

Series 1997 A (West Virginia SRF Program), 
Series 1997 B (West Virginia Infrastructure Fund), and 
Series 1997 C (West Virginia Infrastructure Fund), and 
Sewerage System Bond Anticipation Notes, Series 1997 

(West Virginia Infrastructure Fund) 

TO WHOM IT MAY CONCERN: 

The undersigned duly authorized representative of West Virginia Water Development 
Authority, the registered owner of the entire outstanding aggregate principal amount of the Sewer Revenue 
Bonds, Series 1990 A (the "Series 1990 A Bonds"), and the Sewer Revenue Bonds, Series 1990 B (the 
"Series 1990 B Bonds") of The Town of Buffalo (the "Issuer"), hereby consents to the issuance of the 
Sewer Revenue Bonds, Series 1997 A (West Virginia S W  Program), in the original aggregate principal 
amount of $600,000, Sewer Revenue Bonds, Series 1997 B (West Virginia Infrastructure Fund), in the 
original aggregate principal amount of $2,032,192, and Sewer Revenue Bonds, Series 1997 C (West 
Virginia Infrastructure Fund), in the original aggregate principal amount of $600,000 (collectively, the 
"Bonds"), by the Issuer, under the terms of the ordinance authorizing the Bonds, on a parity, with respect 
to liens, pledge and source of and security for payment, with the Series 1990 A Bonds and senior and prior, 
with respect to liens, pledge and source of and security for payment, to the Series 1990 B Bonds. 
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Rural Development 

December 3, 1997 

THZ TOWE OF ,BUFFALO 
SEWER REVENUE BONDS, SERIES 1997 A 

(WEST VIRGINIA SRF PROGW4)  
and 

SEWER IIEVENE3 BOhWS, SERIES 1997 B 
(WEST VIRGINIA INFRASTRiJCTimE FUND) 

CONSENT FOR ISSUANCE OF BONDS 
ON ,PARITY WITH OUSTANDING RURAL UTILITZES SERVICE BONDS 

TO 'WHOM IT MAY CONCERN: 

The undersigned duly authorized representative for the United 
States Department of Agriculture, Rural Development, the present 
holder of the entire outstanding aggregate principal amount of the 
Series 1990 C Bond, hereinafter defined and described, hereby 
consents to the issuance of the Sewer Revenue Bonds, Series 1997 A 
(ttest Virginia SRF Program), Sewer Revenue aonds, Series 1997 B 
(West Virginia Infraszructure Pund), and Sewer Revenue Bonds, 
Series 1997 C (West Virginia infrastructure Fund) in the aggregate 
principal amount of not to exceed $5,000,030 (collectively, the 
"Bondsn), by the Town of Buffalo (zhe "Issuertr), under the terms of 
the bond ordinance authorizing the Eonds, on a parity, with respect 
to liens, pledge and source of and security for payment, with the 
Issuer's outstanding Sewer Revenue Sond, Series 1990 C, dated 
September 6, 1990 (the "Series 1990 C Bondm), and hereby waives any 
requirements imposed by the Series 1990 C Bon6, the resolution 
aurhorizing the Series 1990 C Bond, or any regulation of the United 
States Department of Agriculture, Rural Development, including 
specifically, but not Limited to, any reguiation requiring that the 
Issuer have a prospective coverage ratio of X20%, regarding the 
issuance of parity obligations which are not met by the Bonds. 

State Director 
RuraA.Develo.~ment-..- .- -. , - 





(August 1996) 

GRANT AGREEMENT 

This Grant Agreement entered into between the West Virginia Water Development Authority 
(the "Authority") on behalf of the West Virginia Infrastructure and Jobs Development Council (the 
"Council") and the Town of Buffalo (the "Govemmental Agency"). 

RECITALS 

WHEREAS, the Council has authorized the Authority to make a grant to the Governmental 
Agency in the amount not to exceed $300,000 (the "Grant") for the purpose of the acquisition and 
constructioddesignlplanning of a project for which a preliminary application has been submitted and 
approved by the Council; 

WHEREAS, the Governmental Agency wishes to accept the Grant upon such terms and 
conditions as are hereinafter set forth for the purpose of constructing the project described in Exhibit 
A attached hereto and incorporated herein by reference (the "Project"); 

WHEREAS, this Agreement sets forth the Council, the Authority and the Governmental 
Agency's understanding and agreements with regard to the Grant. 

NOW, THEREFORE, in consideration of the premises and the mutual agreements hereinafter 
contained, the Authority and the Governmental Agency hereby agree as follows: 

TERMS 

1.  Prior to the distribution of the Grant, the Governmental Agency shall provide the 
Authority with a Project budget and an anticipated monthly draw schedule reflecting the receipt dates 
and amounts from other funding sources. 

2. The Authority shall advance the Council's share of the Project costs from the Grant 
from time to time upon receipt of a requisition evidencing the costs incurred, which requisition must 
be satisfactory to the Authority. 

3. The monthly requisition will also set forth (i) the amounts requested for that 
requisition period from all other funding agencies, and (ii) the amounts advanced for the Project to 
date from all other funding agencies. 

4. The Governmental Agency will use the proceeds of the Grant only for the purposes 
specifically set forth in Exhibit A. 

5.  The Governmental Agency shall comply with and is bound by the Council's rules set 
forth as Title 167, Series 1 and more particularly Section 5.9 with respect to the sale of the Project. 



6.  The Governmental Agency acknowledges that the Grant may be reduced, from time 
to time, to reflect actual Project costs and availability of other funding. 

7. This Agreement shall be governed by the laws of the State of West Virginia. 

IN WITNESS WHEREOF, the parties hereto have caused this Grant Agreement to be 
executed by the respective duly authorized officers as of the date executed below by the Authority. 

TOWN OF BUFFALO 

By: 

Its: Mayor 

Date: 4 / r o \ ? 7  

SEAL 

ATTEST 

P- - u 

Its: Recorder 

WEST VIRGINIA WATER 
DEVELOPMENT AUTHORITY 

Date: + 
SEAL 

secretary - Treasurer 



EXHIBIT A 

The Project consists of sewer line replacement to reduce inflow and infiltration, and 
extension of sanitary sewer service to the new Toyota Motor Manufacturing Plant (Toyota) by 
installing 9700 feet of 6" diameter force main, one 52 gpm lift station, adding one aerator to the 
sewer treatment plant and replacing pumps in one lift station. The Project will allow the wastewater 
rreatment plant to accept up to 37,000 gpd flow from the Toyota site during construction. The total 
cost will not exceed $700,000. 





(August 1996) 

GRANT AGREEMENT 

This Grant Agreement entered into between the West Virginia Water Development Authority 
(the "Authority") on behalf of the West Virginia Infrastructure and Jobs Development Council (the 
"Council") and the Town of Buffalo (the "Governmental Agency"). 

RECITALS 

WHEREAS, the Council has authorized the Authority to make a grant to the Governmental 
Agency in the amount not to exceed $3,250,000 (the "Grant") for the purpose of the acquisition and 
constructioddesignlplanning of a project for whch a preliminary application has been submitted and 
approved by the Council; 

WHEREAS, the Governmental Agency wishes to accept the Grant upon such terms and 
conditions as are hereinafter set forth for the purpose of constructing the project described in Exhibit 
A attached hereto and incorporated herein by reference (the "Project"); 

WHEREAS, this Agreement sets forth the Council, the Authority and the Governmental 
Agency's understanding and agreements with regard to the Grant. 

NOW, THEREFORE, in consideration of the premises and the mutual agreements hereinaRer 
contained, the Authority and the Governmental Agency hereby agree as follows: 

TERMS 

1. Prior to the distribution of the Grant, the Governmental Agency shall provide the 
Authority with a Project budget and an anticipated monthly draw schedule reflecting the receipt dates 
and amounts from other funding sources. 

2. The Authority shall advance the Council's share of the Project costs from the Grant 
from time to time upon receipt of a requisition evidencing the costs incurred, whch requisition must 
be satisfactory to the Authority and the Council. 

3. The monthly requisition will also set forth (i) the amounts requested for that 
requisition period from all other funding agencies, and (ii) the amounts advanced for the Project to 
date from all other funding agencies. 

4. The Governmental Agency will use the proceeds of the Grant only for the purposes 
specifically set forth in Exhibit A. 

5 .  The Governmental Agency shall comply with and is bound by the Council's rules set 
forth as Title 167, Series 1 and more particularly Section 5.9 with respect to the sale of the Project. 



6. The Governmental Agency acknowledges that the Grant may be reduced, from time 
to time, to reflect actual Project costs and availability of other funding. 

7. The Governmental Agency shall submit all proposed change orders to the Council 
for written approval. The Govemmental Agency shall obtain the written approval of the Council 
before expending any proceeds of the Grant held in "contingency" as set forth in the final Schedule 
B. The Governmental Agency shall obtain the written approval of the Council before expending any 
proceeds of the Grant available due to bid/construction/project undenuns. 

8. This Agreement shall be governed by the laws of the State of West Virginia 

IN WITNESS WHEREOF, the parties hereto have mused this Grant Agreement to be 
executed by the respective duly authorized officers as of the date executed below by the Authority. 

TOWN OF BUFFALO 

By: 
Its: Mayor 

Date: 

SEAL 

Date: 

WEST VIRGINIA WATER DEVELOPMENT 
AUTHORITY 

SEAL 

ATTEST 

Secretary - Treasurer 



EXHIBIT A 

The project consists of the construction of a 400,000 gallon per day wastewater treatment 
plant and all necessary appurtenances to serve the manufacturing facility currently being constructed 
near the Town of Buffalo by the Toyota Motor Corporation. The total cost of the project is 
$8,425,894.98. 
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The Honorabb Biif Wittingtan 
Mayor 
Town ef BuRafo 
Past Office Box 2? 7 
Buffalo, West Viminia 2 W 3 9 2 f  7 

Dear Mayor Whatinalon: 

I am p f e a d  tr, Hmrn you that I have approved funding for cost ~uerrohs of the 
Buffalo -fkK treatmt plant in Vie amount of $1 ,m,m. 

fhese fun& will be pmvided fnxn the tollcwing S o u W :  %OO,DW from the 
Govemw's Community Partnership Program and S700,Odo from the GovmoZs 
Contingency Fund. A pmvious commitmwrt of $1 @,OW was pmiaed to the twin fmm 
the Contingency Fund. At that time, it was undsrstood that those fwIcls wwtd bs 
remid ta the State. I am rescinding mst requirnrnant, &reby resuiting in a net of 
$800,000 of Contingency funda, bringing the lotel mmitment to w$t overruns of 
$1.030,QM). 

The addition of these @ant funds will enable the J&ng of inbrim financing and 
allow the pmjed: to go to cunW immediately, 1 have taken these sieps to insure tfie 
sttofig financial condttioh of the Meet This action shculd enable the project t0 De 
cample&d an Schedule and op%n&ve by f ~ ~ u s l 1 9 9 8 .  

It has e distinct pleewe fw me to help with this uitical regional 
wastewa:er batrent plant necsssw for community and emornio development ir, 
Putnam County. 

Very einwtely, 





m E  TOWN OF BUFFALO 

Sewer Revenue Bonds, 
Series 1997 A (West Virginia SRF Program), 

Series 1997 B (West Virginia Infrastructure Fund), and 
Series 1997 C (West Virginia Infrastructure Fund), and 
Sewerage System Bond Anticipation Notes, Series 1997 

(West Virginia Infrastructure Fund) 

R E C E W  OF THE WESTJ!K.IGINIA WATER fE.VELOPMENT AUTHORITY 

The undersigned, duly authorized representative of the West Virginia Water 
Development Authority, for and on behalf of the West Virginia Infrastncmre and Jobs 
Development Council, hereby acknowledges receipt of the sum of $400,000 from The Town 
of Buffalo as payment in full of the outstanding principal of The Town of Buffalo, Sewerage 
System Construction Notes, Series 1997 (West Vuginia Infrastructure Fund), dated April 10, 
1997. 

WITNESS my signature on this 4th day of December, 1997. 

WEST VIRGINIA WATERDEXLOPMENT 
AUTHORITY 





THE TOWN OF BUFFALO 

Sewer Revenue Bonds, 
Series 1997 A (West Virginia SRF Program), 

Series 1997 B (West Virginia Infrastructure Fund), and 
Series 1997 C (West Virginia Infrastructure Fund), and 
Sewerage System Bond Anticipation Notes, Series 1997 

(West Virginia Infrastructure Fund) 

RECEIPT OF ONE VALLEY BANK. NATIONAL ASSOCIATION 

The undersigned, duly authorized representative of One Valley Bank, National 
Association, as holder of that certain note from the Putnarn County Development Authority 
in the amount of $456,797.32, dated July 11, 1997 (the "Note"), hereby acknowledges 
receipt of the sum of $456,797.32 from The Town of Buffalo, on behalf of the Putnam 
County Development Authority, as payment in full of the outstanding principal of, and 
interest on, the Note, and the Loan evidenced thereby. 

WITNESS my signature on this 4th day of December, 1997. 

ONE VALLEY BANK, NATIONAL 
ASSOCIATION 




