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CENTURY-VOLGA PUBLIC SERVICE DISTRICT

RESOLUTION AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF CERTAIN PUBLIC SERVICE
PROPERTIES CONSISTING OF ADDITIONS,
IMPROVEMENTS AND EXTENSIONS TO THE EXISTING
WATERWORKS SYSTEM OF CENTURY-VOLGA PUBLIC
SERVICE DISTRICT, AND THE FINANCING OF THE COST,
NOT OTHERWISE PROVIDED THEREOF, THROUGH THE
ISSUANCE BY THE DISTRICT OF NOT MORE THAN
$377,000 IN AGGREGATE PRINCIPAL AMOUNT OF
WATER REVENUE BONDS, SERIES 2003 A (UNITED
STATES DEPARTMENT OF AGRICULTURE); DEFINING
AND PRESCRIBING THE TERMS AND PROVISIONS OF
THE BONDS; PROVIDING GENERALLY FOR THE RIGHTS
AND REMEDIES OF AND SECURITY FOR THE HOLDER
OF THE BONDS; AND PROVIDING WHEN THIS
RESOLUTION SHALL TAKE EFFECT

BE IT RESOLVED AND ORDERED BY THE PUBLIC SERVICE BOARD
OF CENTURY-VOLGA PUBLIC SERVICE DISTRICT:

ARTICLE I

STATUTORY AUTHORITY, FINDINGS
AND DEFINITIONS

Section 1.01. . Authority for this Resolution. This Resolution is adopted
pursuant to the provisions of Chapter 16, Article 13A of the West Virginia Code of 1931, as
amended (the "Act"), and other applicable provisions of law. Century-Volga Public Service
District (the "Issuer™) is a public corporation, public service district and political subdivision
of the State of West Virginia in Barbour County of said State, duly created pursuant to the
Act by The County Commission of Barbour County.

Section 1.02, Findings and Determinations. It is hereby found,

determined and declared as follows:

A.  The Issuer currently owns and operates a public waterworks system and
desires to finance and acquire, construct, operate and maintain certain additional public
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service properties consisting of additions, improvements and extensions to such existing
waterworks facilities with all appurtenant facilities, within the boundaries of the Issuer to be
owned and operated by the Issuer.

B. It is deemed essential, convenient and desirable for the health, welfare,
safety, advantage and convenience of the inhabitants of the Issuer, and, accordingly, it is
hereby ordered, that there be acquired and constructed certain additions, improvements and
extensions to the existing waterworks facilities of the Issuer, consisting of approximately
76,000 linear feet of waterlines and two pressure reducing stations to serve approximately
138 customers, and all necessary appurtenant facilities (the "Project"), particularly described
in and according to the plans and specifications prepared by the Consulting Engineer and
heretofore filed in the office of the Secretary of the Public Service Board (the "Governing
Body") of the Issuer. The existing waterworks facilities of the Issuer, together with the
Project and any further additions, improvements or extensions thereto, are herein called the
"System.” The acquisition and construction of the Project and the financing hereby
authorized and provided for are public purposes of the Issuer and are ordered for the purpose
of meeting and serving public convenience and necessity.

C.  The estimated revenues to be derived in each year from the operation of
the System after completion of the Project will be sufficient to pay all costs of operation and
maintenance of the System, the principal of and interest on the Bonds (hereinafter defined)
and all funds and accounts and other payments provided for herein.

D.  The estimated maximum cost of the acquisition and construction of the
Project is $1,901,000, of which $377,000 will be obtained from the proceeds of sale of the
Bonds herein authorized, $789,000 will be obtained from an initial grant from the Purchaser,
$196 will be obtained from a subsequent grant from the Purchaser and $539,000 will be
obtained from a grant from the Appalachian Regional Commission.

E. It is necessary for the Issuer to issue its Water Revenue Bonds,
Series 2003 A (United States Department of Agriculture), in the aggregate principal amount
of $377,000 (the "Series 2003 A Bonds"), to finance a portion of the cost of such acquisition
and construction in the manner hereinafter provided. The cost of such acquisition and
construction shall be deemed to include, without being limited to, the acquisition and
construction of the Project; the cost of all property rights, easements and franchises deemed
necessary or convenient therefor and for the improvements and extensions thereto; interest
on the Series 2003 A Bonds prior to, during and for six months after completion of such
acquisition and construction of the improvements and extensions; engineering, fiscal agents
and legal expenses; expenses for estimates of costs and revenues; expenses for plans,
specifications and surveys; other expenses necessary or incident to determining the feasibility
or practicability of the Project, administrative expense, and such other expenses as may be
necessary or incident to the financing herein authorized, and the acquisition and construction
of the properties and the placement of same in operation; provided that, reimbursement to the
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Issuer for any amounts expended by it for the repayment of indebtedness incurred for costs
of the Project by the Issuer shall be deemed costs of the Project.

F.  The period of usefulness of the System after completion of the Project
is not less than 40 years.

G.  There is outstanding an obligation of the Issuer which will rank on a
parity with the Series 2003 A Bond as to liens, pledge and source of and security for
payment, being the Water Refunding Revenue Bond, Series 1998 A, dated
December 18, 1998, issued in the original aggregate principal amount of $173,800 (the
"Series 1998 A Bond") and the Water Revenue Bond, Series 1998 B, dated December 18,
1998, issued in the original aggregate principal amount of $1,150,000 (the “Series 1998 B
Bond™). The Series 1998 A Bond and Series 1998 B Bond are hereinafter collectively
referred to as the “Prior Bonds”. Other than the Prior Bonds, there are no other outstanding
bonds or obligations of the Issuer which are secured by revenues or assets of the System.

The Issuer is not in default under the terms of the Prior Bonds, or the
resolutions authorizing issuance of the Prior Bonds or any document in connection the rewith,
and has complied with all requirements of all the foregoing with respect to the issuance of
parity bonds or has obtained a sufficient and valid consent or waiver thereof.

H. It is in the best interest of the Issuer that the Series 2003 A Bonds be sold
to the Purchaser, pursuant to the terms and provisions of the Letters of Conditions, dated
June 27, 2001, and all amendments thereto, if any (collectively, the "Letter of Conditions™).

L The Issuer has complied with all requirements of law relating to the
authorization of the acquisition and consttuction of the Project, the operation of the System,
including, without limitation, the imposition of rates and charges, and the issuance of the
Series 2003 A Bonds, or will have so complied prior to issuance of the Series 2003 A Bonds,
including, among other things and without limitation, obtaining a certificate of public
convenience and necessity and approval of the financing and necessary user rates and charges
from the Public Service Commission of West Virginia by final order, the time for rehearing
and appeal of which have expired or shall have been duly waived or otherwise provided for.

Section 1.03. Bond Lepislation Constitutes Contract. Inconsideration of
the acceptance of the Series 2003 A Bonds by those who shall be the Registered Owner of

the same from time to time, this Resolution (the "Bond Legislation") shall be deemed to be
and shall constitute a contract between the Issuer and such Registered Owner, and the
covenants and agreements set forth herein to be performed by the Issuer shall be for the
benefit, protection and security of the Registered Owner of the Series 2003 A Bonds.
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Section 1.04. Definitions. In addition to capitalized terms defined
clsewhere herein, the following terms shall have the following meanings herein unless the text
otherwise expressly requires:

"Act” means Chapter 16, Article 13A of the West Virginia Code of 1931, as
amended.

"Bond Legislation” means this Resolution and all resolutions supplemental
hereto and amendatory hereof.

"Bond Registrar” means the Issuer, which shall usually so act by its Secretary.

"Bonds" means, collectively, the Series 2003 A Bonds and the Prior Bonds.

"Chairman” means the Chairman of the Governing Body.

"Commission” means the West Virginia Municipal Bond Commission, formerly
known as the State Sinking Fund Commission, or any other agency of the State of West
Virginia that succeeds to the functions of the Commission.

"Consulting Engineer” means Hornor Brothers Engineers, Clarksburg, West
Virginia, or any qualified engineer or firm of engineers which shall at any time hereafter be
retained by the Issuer as Consulting Engineer for the Systemn.

"Depository Bank” means Barbour County Bank, Philippi, West Virginia, a
bank or trust company which is a member of FDIC (herein defined), and its successors and
assigns. :

"Facilities” or "waterworks facilities” means all the tangible properties of the
System and also any tangible properties which may hereafter be added to the System by
additions, betterments, extensions and improvements thereto and properties, furniture,
fixtures or equipment therefor, hereafter at any time constructed or acquired.

"FDIC" means the Federal Deposit Insurance Corporation.

"Fiscal Year" means each 12-month period beginning on July 1 and ending on
the succeeding June 30.

"Governing Body" means the Public Service Board of the Issuer.

"Government Obligations” means direct obligations of, or obligations the
principal of and interest on which are guaranteed by, the United States of America.
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"Grants" means, collectively, all grants committed for the Project.
"Herein" or "herein" means in this Bond Legislation.

“Issuer," "Borrower” or "District" means Century-Volga Public Service
District, a public service district, a public corporation and a political subdivision of the State
of West Virginia, in Barbour County, West Virginia, and includes the Governing Body.

“Letter of Conditions" means, collectively, the Letter of Conditions of the
Purchaser dated June 27, 2001, and all amendments thereto, if any.

“Minimum Reserve” means, as of any date of calculation, the maximum amount
of principal and interest which will become due on the Series 2003 A Bonds in the then
current or any succeeding year.

"Net Revenues" means the balance of the Gross Revenues, as defined below,
remaining after deduction of Operating Expenses, as defined below.

"Operating Expenses" means the current expenses, paid or accrued, of operation
and maintenance of the Project and the System and its facilities, and includes, without
limiting the generality of the foregoing, insurance premiums, salaries, wages and
administrative expenses of the Issuer relating and chargeable solely to the Project and the
System, the accumulation of appropriate reserves for charges not annually recurrent but
which are such as may reasonably be expected to be incurred, and such other reasonable
operating costs as are normally and regularly included under recognized accounting principles
and retention of a sum not to exceed one-sixth of the budgeted Operating Expenses stated
above for the current year as working capital, and language herein requiring payment of
Operating Expenses means also retention of not to exceed such sum as working capital;
provided that, all monthly amortization payments upon the Bonds and into all funds and
accounts have been made to the last monthly payment date prior to the date of such retention.

“Prior Bonds” means, collectively, the Series 1998 A Bonds and the Series 1998
B Bonds, as more fully defined in Section 1.02(G).

"Prior Resolutions” means, collectively, the resolutions of the Issuer,
respectively adopted authorizing the issuance of the Prior Bonds.

"Project” shall have the meaning stated in Section 1.02B above.
"Purchaser” or "Government" means United States Department of Agriculture,

Rural Utilities -Service, and any successor thereof, acting for and on behalf of the
United States of America.
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"Qualified Investments” means and includes any of the following, to the extent
such investments are permitted by law:

(a) Government Obligations;

(b}  Government Obligations which have been stripped
of their unmatured interest coupons, interest coupons stripped
from Government Obligations, and receipts or certificates
evidencing payments from Government Obligations or interest
coupons stripped from Government Obligations;

(¢) Bonds, debentures, notes or other evidences of
indebtedness issued by any of the following agencies: Banks for
Cooperatives; Federal Intermediate Credit Banks; Federal Home
Loan Bank System; Export-Import Bank of the United States;
Federal Land Banks; Government National Mortgage Association;
Tennessee Valley Authority; or Washington Metropolitan Area
Transit Autherity;

(d)  Any bond, debenture, note, participation certificate
or other similar obligations issued by the Federal National
Mortgage Association to the extent such obligation is guaranteed
by the Government National Mortgage Association or issued by
any other federal agency and backed by the full faith and credit
of the United States of America;

(¢} Time accounts (including accounts evidenced by
time certificates of deposit, time deposits or other similar banking
arrangements) which, to the extent not insured by the FDIC
(hereinbefore defined) or Federal Savings and Loan Insurance
Corporation, shall be secured by a pledge of Government
Obligations, provided, that said Government Obligations pledged
either must mature as nearly as practicable coincident with the
maturity of said time accounts or must be replaced or increased
so that the market value thereof is always at least equal to the
principal amount of said time accounts;

(/  Money market funds or similar funds whose only
assets are investments of the type described in paragraphs (a)
through (e) above;

(g}  Repurchase égreements, fully secured by
investments of the types described in paragraphs (a) through (e)
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above, with banks or national banking associations which are
members of FDIC or with government bond dealers recognized
as primary dealers by the Federal Reserve Bank of New York,
provided, that said investments securing said repurchase
agreements either must mature as nearly as practicable coincident
with the maturity of said repurchase agreements or must be
replaced or increased so that the market value thereof is always
at least equal to the principal amount of said repurchase
agreements, and provided further that the holder of such
repurchase agreement shall have a prior perfected security interest
in the collateral therefor, must have (or its agent must have)
possession of such collateral, and such collateral must be free of
all claims by third parties;

(hy  The West Virginia "consolidated fund" managed by
the West Virginia Investment Management Board pursuant to
Chapter 12, Article 6 of the West Virginia Code of 1931, as
amended; and

(i)  Obligations of States or political subdivisions or
agencies thereof, the interest on which is excluded from gross
income for federal income tax purposes, and which are rated at
least "A" by Moody's Investors Service or Standard & Poor's
Corporation.

"Registered Owners," "Bondholders,” "Holders of the Bonds" or any similar
term means any person who shall be the registered owner of the Bonds.

"Resolutions” means, collectively, the Prior Resolutions and the Bond
Legislation.

"Revenues” or "Gross Revenues” means all rates, rents, fees, charges or other
income received by the Issuer, or accrued to the Issuer, or any department, board, agency
or instrumentality thereof in control of the management and operation of the System, from
the operation of the System, and all parts thereof, all as calculated in accordance with sound
accounting practices. ‘ '

"Secretary” means the Secretary of the Governing Body.
"Series 2003 A Bonds" means the Water Revenue Bonds, Series 2003 A (United

States Department of Agriculture), authorized hereby to be issued pursuant to this Bond
Legislation.
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"Systern" means the complete public waterworks system of the Issuer, presently
existing in its entirety or any integral part thereof, and shail include the Project and any
improvements and extensions thereto hereafter acquired or constructed for the System from
any sources whatsoever.

"Tap Fees" means the fees, if any, paid by prospective customers of the System
in order to connect thereto.

Words importing singular number shall include the plural number in each case
and vice versa; words importing persons shall include firms and corporations; and words
importing the masculine, feminine or neuter gender shall include any other gender; and any
requirement for execution or attestation of the Bonds or any certificate or other document by
the Chairman or the Secretary shall mean that such Bonds, certificate or other document may
be executed or attested by an Acting Chairman or Acting Secretary.

CH578056.1



ARTICLE I

AUTHORIZATION OF ACQUISITION AND
CONSTRUCTION OF THE PROJECT

Section 2.01. Authorization of Acquisition and Construction of the
Project. There is hereby authorized and ordered the acquisition and construction of the
Project, at an estimated cost of $1,901,000, in accordance with the plans and specifications
which have been prepared by the Consulting Engineers, heretofore filed in the office of the
Governing Body. The proceeds of the Series 2003 A Bonds hereby authorized shall be
applied as provided in Article IV hereof.
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ARTICLE [I

AUTHORIZATION, TERMS, EXECUTION,
REGISTRATION AND ISSUE OF BONDS

Section 3.01. Authorization of Bonds. Subject and pursuant to the
provisions of the Bond Legislation, the Series 2003 A Bonds of the Issuer, to be known as
"Water Revenue Bonds, Series 2003 A (United States Department of Agriculture)”, are
hereby authorized to be issued in the principal amount of $377,000, for the purpose of
financing a portion of the cost of the acquisition and construction of the Project.

Section 3.02. Description of Bonds. The Series 2003 A Bonds shall be
issued in single form, numbered AR-1, only as a fully registered Bond, and shall be dated the
date of delivery thereof. The Series 2003 A Bonds shail bear interest from the date of
delivery, payable monthly at the rate of4.50% per annum, and shall be sold for the par value
thereof.

The Series 2003 A Bonds shall be subject to prepayment of scheduled monthly
installments, or any portion thereof, at the option of the Issuer, and shall be payable as
provided in the respective Bond forms hereinafter set forth.

Section 3.03. Negotiability, Registration, Transfer and Exchange of
Bonds. The Series 2003 A Bonds shall be and have all the qualities and incidents of a
negotiable instrument under the Uniform Commercial Code of the State of West Virginia, but
the Series 2003 A Bonds, and the right to principal of and stated interest on the Series 2003 A
Bonds, may only be transferred by transfer of the registration thereof upon the books
required to be kept pursuant to Section 3.04 hereof, by the party in whose name it is
registered, in person or by attorney duly authorized in writing, upon surrender of the
Series 2003 A Bonds for cancellation, accompanied by delivery of a written instrument of
transfer, duly executed in a form acceptable to the Bond Registrar.

Whenever the Series 2003 A Bonds shall be surrendered for registration of
transfer, the Issuer shall execute and deliver a new Bond or Bonds in authorized
denominations, for a like aggregate principal amount. The Bond Registrar shall require the
payment by the new owner requesting such transfer of any tax or other governmental charge
required to be paid with respect to such transfer, but the Issuer shall pay any other expenses
incurred by the Bond Registrar with respect to such transfer.

No registration of transfer of the Series 2003 A Bonds shall be permitied to be
made after the 15th day next preceding any installment payment date on the Series 2003 A
Bonds.
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Section 3.04. Bond Registrar. The Issuer shall be the Bond Registrar and
will keep, or cause to be kept by its agent, at its office, sufficient books for the registration
and transfer of the Series 2003 A Bonds, and, upon presentation for such purpose, the Bond
Registrar shail, under such reasonable regulations as it may prescribe, register the
Series 2003 A Bonds initially issued pursuant hereto and register the transfer, or cause to be
registered by its agent, on such books, the transfer of the Series 2003 A Bonds as
hereinbefore provided.

The Bond Registrar shall accept the Series 2003 A Bonds for registration or
transfer only if ownership thereof is to' be registered in the name of the Purchaser, an
individual (including joint ownership), a corporation, a partnership or a trust, and only upon
receipt of the social security number of each individual, the federal employer identification
number of each corporation or partnership or the social security numbers of the settlor and
beneficiaries of each trust and the federal employer identification number and date of each
trust and the name of the trustee of each trust and/or such other identifying number and
information as may be required by law. The Series 2003 A Bonds shall initially be fully
registered as to both principal and interest in the name of the United States of America. So
long as the Series 2003 A Bonds shall be registered in the name of the United States of
America, the address of the United States of America for registration purposes shall be
National Finance Office, St. Louis, Missouri 63103, or such other address as shall be stated
in writing to the Issuer by the United States of America.

Section 3.05. Execution of Bonds. The Series 2003 A Bonds shall be
executed in the name of the Issuer by the Chairman and its corporate seal shall be affixed
thereio and attested by the Secretary. In case any one or more of the officers who shall have
signed or sealed the Series 2003 A Bonds shall cease to be such officer of the Issuer before
the Series 2003 A Bonds so signed and sealed have been actually sold and delivered, such
Bonds may nevertheless be sold and delivered as herein provided and may be issued as if the
person who signed or sealed such Bonds had not ceased to hold such office. The
Series 2003 A Bonds may be signed and sealed on behalf of the Issuer by such person as at
the actual time of the execution of such Bonds shall hold the proper office in the Issuer,
although at the date of such Bonds such person may not have held such office or may not
have been so authorized.

Section 3.06. Bonds Mutilated, Destroyed, Stolen or Lost. In case the

Series 2003 A Bounds shall become mutilated or be destroyed, stolen or lost, the Issuer may
in its discretion issue and deliver a new Bond of like tenor as the Bonds so mutilated,
destroyed, stolen or lost, in exchange and substitution for such mutilated Bonds or in lieu of
and substitution for the Bonds destroyed, stolen or lost, and upon the hoider’s furnishing the
Issuer proof of his ownership thereof and complying with such other reasonable regulations
and conditions as the Issuer may require. The Series 2003 A Bonds so surrendered shall be
canceled and held for the account of the Issuer. If the Series 2003 A Bonds shall have
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matured or be about to mature, instead of issuing a substitute Bond the Issuer may pay the
same, and, if such Bond be destroyed, stolen or lost, without surrender thereof.

Section 3.07. Bonds Secured by Pledge of Net Revenues. The payment

of the debt service of the Series 2003 A Bonds shall be secured forthwith by a first lien on
the Net Revenues derived from the System, on a parity with the Prior Bonds. The Net
Revenues derived from the System in an amount sufficient to pay the principal of and interest
on the Series 2003 A Bonds and the Prior Bonds, and to make the payments as hereinafter
provided, are hereby irrevocably pledged to the payment of the principal of and interest on
the Series 2003 A Bonds and the Prior Bonds as the same become due.

Section 3.08. Form of Bond. Subject to the provisions hereof, the text
of the Series 2003 A Bonds and the other details thereof shall be of substantially the following
tenor, with such omissions, insertions and variations as may be authorized or permitted
hereby or by any resolution adopted after the date of adoption hereof and prior to the
issuance thereof:
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(FORM OF BOND)

CENTURY-VOLGA PUBLIC SERVICE DISTRICT

WATER REVENUE BONDS, SERIES 2003 A
(UNITED STATES DEPARTMENT OF AGRICULTURE)

$377,000

No. AR-1 Date:

FOR VALUE RECEIVED, CENTURY-VOLGA PUBLIC SERVICE
DISTRICT (herein called "Borrower") promises to pay to the order of the United States of
America (the "Government"), or its registered assigns, at its National Finance Office,
St. Louis, Missouri 63103, or at such other place as the Government may hereafter designate
in writing, the principal sum of
DOLLARS (§ ), plus interest on the unpaid principal balance at the rate of 4.50%
per anmum. The said principal and interest shall be paid in the following installments on the
following dates: Monthly installments of interest only, commencing 30 days following
delivery of the Bond and continuing on the corresponding day of each month for the first
24 months after the date hereof, and $1,731, covering principal and interest, thereafter on
said corresponding day of each month, except that the final installment shall be paid at the
end of 40 years from the date of this Bond, in the sum of the unpaid principal and interest due
on the date thereof, and except that prepayments mnay be made as provided hereinbelow. The
consideration herefor shall support any agreement modifying the foregoing schedule of

payments.

If the total amount of the loan is not advanced at the time of loan closing, the
loan shall be advanced to Borrower ‘as requested by Borrower and approved by the
Government and interest shall accrue on the amount of each advance from its actual date as
shown on the Record of Advances attached hereto as a part hereof.

Every payment made on any indebtedness evidenced by this Bond shall be
applied first to interest computed to the effective date of the payment and then to principal.

Prepayments of scheduled installments, or any portion thereof, may be made
at any time at the option of Borrower. Refunds and extra payments, as defined in the
regulations of the Government according to the source of funds involved, shall, after payment
of interest, be applied to the installments last to become due under this Bond and shall not
affect the obligation of Borrower to pay the remaining instaliments as scheduled herein.
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If the Government at any time assigns this Bond and insures the payment
thereof, Borrower shall continue to make payments to the Government as collection agent for
the holder.

While this Bond is held by an insured lender, prepayments as above authorized
made by Borrower may, at the option of the Government, be remitted by the Government to
the holder promptly or, except for final payment, be retained by the Government and
remitted to the holder on either a calendar quarter basis or an annual installment due date
basis. The effective date of every payment made by Borrower, except payments retained and
remitted by the Government on an annual installment due date basis, shall be the date of the
United States Treasury check by which the Government remits the payment to the holder.
The effective date of any prepayment retained and remitted by the Government to the holder
on an annual installment due date basis shall be the date of the prepayment by Borrower and
the Government will pay the interest to which the holder is entitled accruing between the
effective date of any such prepayment and the date of the Treasury check to the holder.

Any amount advanced or expended by the Government for the collection hereof
Or to preserve or protect any security herefor, or otherwise under the terms of any security
or other instrument executed in connection with the loan evidenced hereby, at the option of
the Government shall become a part of and bear interest at the same rate as the principal of
the debt evidenced hereby and be immediately due and payable by Borrower to the
Government without demand. Borrower agrees to use the loan evidenced hereby solely for
purposes authorized by the Government.

Borrower hereby certifies that it is unable to obtain sufficient credit elsewhere
to finance its actual needs at reasonable rates and terms, taking into consideration prevailing
private and cooperative rates and terms in or near its community for loans for similar
purposes and periods of time.

.

This Bond, together with any additional bonds ranking on a parity herewith
which may be issued and outstanding for the purpose of providing funds for financing costs
of additions, extensions and improvements to the waterworks system (the "System") of the
Borrower, is payable solely from the revenues to be derived from the operation of the System
after there have been first paid from such revenues the reasonable current costs of operation
and maintenance of the System. This Bond does not in any manner constitute an indebtedness
of the Borrower within the meaning of any constitutional or statutory provision or limitation.

Registration of this Bond is transferable by the registered owner hereof in
person or by his, her or its attorney duly authorized in writing, at the office of the Borrower,
as Bond Registrar, but only in the manner, subject to the limitations and upon payment of the
charges, if any, provided in the herein defined Resolutions and upon surrender and
cancellation of this Bond. Upon such tramsfer a new Bond or Bonds, of authorized
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denomination or denominations, for the like principal amount, will be issued to the transferee
in exchange herefor.

This Bond, under the provisions of the Act, is and has all the qualities and
incidents of a negotiable instrument under the Uniform Commercial Code of the State of
West Virginia, but may only be transferred by transfer of registration hereof with the Bond
Registrar.

This Bond has been issued under and in full compliance with the Constitution
and statutes of the State of West Virginia, including, among others, Chapter 16, Article 13A
of the West Virginia Code, as amended (the "Act"), and a Resolution of the Borrower duly
adopted » 2003, authorizing issuance of this Bond (the "Resolution").

If at any time it shall appear to the Government that Borrower may be able to
obtain a loan from a responsible cooperative or private credit source at reasonable rates and
terms for loans for similar purposes and periods of time, Borrower will, at the Government's
request, apply for and accept such loan in sufficient amount to repay the Government.

This Bond is given as evidence of a loan to Borrower made or insured by the
Government pursuant to the Consolidated Farm and Rural Development Act of 1965, as
amended. This Bond shall be subject to the present regulations of the Government and to its
future regulations not inconsistent with the express provisions hereof.

THIS BOND IS ISSUED ON A PARITY, AS TO LIENS, PLEDGE AND
SOURCE OF AND SECURITY FOR PAYMENT, WITH THE FOLLOWING WATER
REVENUE BONDS OF THE BORROWER:

1) WATER REFUNDING REVENUE BOND, SERIES 1998 A, DATED
DECEMBER 18, 1998, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL
AMOUNT OF $173,800; AND

2) . WATER REVENUE BOND, SERIES 1998 B, DATED DECEMBER
18, 1998, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF
$1,150,000.
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: IN WITNESS WHEREOF, CENTURY-VOLGA PUBLIC SERVICE
DISTRICT has caused this Bond to be executed by its Chairman and its corporate seal to be
hereunto affixed or imprinted hereon and attested by its Secretary, all as of the date
hereinabove written. :

CENTURY-VOLGA PUBLIC SERVICE DISTRICT
(Name of Borrower)

[CORPORATE SEAL]

(Signature of Executive Official)

Chairman._Public Service Board
(Title of Executive Official)

Drawer C
P. O. Box No. or Street Address)

Century-Volga, West Virginia 25831
(City, State and Zip Code)

ATTEST:

(Signature of Attesting Official)

Secretary, Public Service Board
(Title of Executive Official)

CH578056.1
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(Form of)

RECORD OF ADVANCES

AMOUNT DATE AMOUNT DATE

L 3 (19 _$
2y 3§ (200 $
(3 3 2n $
4@ $ 22) §
(H__ % (23) $
6 3 (24) §
8 (25)_$
® 3 (200 $
9 __ % 27 _$
a0 3 (28) §
an % 29 _$
(12> § (30) $
(13 3 30§
a4) $ (32) %
a3 $ (33 3%
(16) _$ (34) _$
an $ (35) %
(18 $§ (36) $

TOTAL $
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(Form of Assignment)

ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

the within Bond and does hereby irrevocably constitute and appoint
, Attorney to transfer the said Bond on the books kept
for registration of the within Bond of the said Issuer with full power of substitution in the
premises.

Dated: ,

In the presence of:

CH578056.1
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ARTICLE IV

SYSTEM REVENUES AND APPLICATION THEREOF;
DISPOSITION OF BOND PROCEEDS; FUNDS AND ACCOUNTS

Section 4.01. A. Establishment of Funds and Accounts with Depository

Bank. The following special funds or accounts are created with (or continued if previously
established by the Prior Resolutions) and shall be held by the Depository Bank, separate and
apart from all other funds or accounts of the Depository Bank and from each other:

(1) Revenue Fund (established by the Prior Resolution);
(2)  Depreciation Reserve (established by the Prior Resolution); and
(3)  Project Construction Account.

B. Establishment of Funds and Accounts with Commission. The following
special funds or accounts are created with (or continued if previously established by the Prior
Resolutions) and shall be held by the Commission, separate and apart from all other funds
or accounts of the Commission and from each other:

(1)  Series 2003 A Bonds Reserve Account.

Section 4.02. Bond Proceeds: Project Construction Account. The
proceeds of the sale of the Series 2003 A Bonds shall be deposited upon receipt by the Issuer

in the Project Construction Account. The monies in the Project Constiuction Account in
excess of the amount insured by FDIC shall be secured at all times by the Depository Bank
by securities or in a manner lawful for the securing of deposits of State and municipal funds
under West Virginia law. Monies in the Project Construction Account shall be expended by
the Issuer solely for the purposes provided herein.

Monies in the Project Construction Account shall be used solely to pay the cost
of acquisition and construction of the Project upon vouchers and other documentation
approved by the Purchaser.

Until completion of acquisition and construction of the Project, the Issuer will
additionally transfer from the Project Construction Account and pay to the Purchaser on or
before the due date, such sums as shall be from time to time required to make the monthly
installments on the Series 2003 A Bonds if there are not sufficient Net Revenues to make such
monthly payment.

CH578056.1
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Pending application as provided in this Section 4.02, money and funds in the
Project Construction Account shall be invested and reinvested at the direction of the Issuer,
to the extent possible in accordance with applicable law, in Qualified Investments.

When acquisition and construction of the Project has been completed and all
costs thereof have been paid or provision for such payment has been made, any balance
remaining in the Project Construction Account shall be disposed of in accordance with the
regulations of the Purchaser.

Section 4.03. Covenants of the Issuer as to Svstem Revenues and Funds.

So long as any of the Series 2003 A Bonds shall be outstanding and unpaid, or until there
shall have been set apart in the Series 2003 A Bonds Reserve Account, a sum sufficient to
pay, when due or at the earliest practical prepayment date, the entire principal of the
Series 2003 A Bonds remaining unpaid, together with interest accrued and to accrue thereon,
the Issuer further covenants with the Holders of the Series 2003 A Bonds as follows:

A.  REVENUEFUND. The entire Gross Revenues derived from the
operation of the System, and all parts thereof, and all Tap Fees received, shall
be deposited as collected by the Issuer in the Revenue Fund. The Revenue
Fund shall constitute a trust fund for the purposes provided in the Resolutions
and shall be kept separate and distinct from all other funds of the Issuer and the
Depository Bank and used only for the purposes and in the manner provided in
the Resolutions.

B. DISPOSITION OF REVENUES. All Revenues at any time on

deposit in the Revenue Fund shall be disposed of only in the following order

- and priority, subject to the provisions of the Prior Resolutions not otherwise
modified herein:

(1)  The Issuer shall first, each month, pay from the
Revenue Fund the Operating Expenses of the System.

(2)  The Issuer shall next, each month, on or before the
due date of payment of each installment on the Prior Bonds and
the Series 2003 A Bonds, transfer from the Revenue Fund and
remit (i) remit to the Paying Agents designated in the Prior
Bonds, the amounts required to pay the interest on and principal
of the Prior Bonds, and (ii) to the National Finance Office, the
amounts required to pay the interest on the Series 2003 A Bonds
and to amortize the principal of the Series 2003 A Bonds over the
life of the Bond issue. All payments with respect to principal of
and interest on the Prior Bonds and the Series 2003 A Bonds shali
be made on an equal pro rata basis in accordance with the

CH578056.1
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Iespective aggregate principal amounts thereof outstanding and on
a parity with each other.

(3)  The Issuer shall next, on the first day of each month,
transfer from the Revenue Fund and remit (i) to the Depository
Bank for deposit into the respective Reserve Accounts for the
Prior Bonds, the amounts required by the Prior Resolutions; and
(i) beginning on the date specified by the Purchaser, but in any
event not later than the 24th monthly anniversary of the Closing
Date, and continuing on each monthly anniversary of the Closing
Date thereafter, transfer from the Revenue Fund and remit to the
Commission for deposit into the Series 2003 A Bonds Reserve
Account, an amount equal to 0.4167% of the Minimum Reserve,
until the amount in the Series 2003 A Bonds Reserve Account
equals the Minimum Reserve; provided that, no further payments
shall be made into the Series 2003 A Bonds Reserve Account
when there shall have been deposited therein, and as long as there
shall remain on deposit therein, an amount equal to the Minimum
Reserve. Monies in the Series 2003 A Bonds Reserve Account
shall be used solely to make up any deficiency for monthly
payments of the principal of and interest on the Series 2003 A
Bonds to the National Finance Office as the same shall become
due or for prepayment of installments on the Series 2003 A
Bonds, or for mandatory prepayment of the Series 2003 A Bonds
as hereinafter provided, and for no other purpose; provided,
however, earnings from monies in the Series 2003 A Bond
Reserve Account, so long as the Series 2003 A Bonds Reserve
Requirement is on deposit and maintained therein, shall be
returned not less than once each year, by the Commission to the
Issuer, to be deposited in the Revenue Fund.

(4)  The Issuer shall next on the first day of each month,
transfer from the Revenue Fund and remit to the Depository Bank
for the deposit in the Depreciation Reserve (i) the amounts
required by the Prior Resolutions for the Prior Bonds; (ii)
beginning on the date specified by the Purchaser, but in any event
not later than the 12th monthly anniversary of the Closing Date,
and continuing on each monthly anniversary of the Closing Date
thereafter, an amount equal to 0.4167 % of the Minimum Reserve,
until the amount in the Series 2003 A Bonds Reserve Account
equals the Minimum Reserve, and thereafter, 0.8334% of the
Minimum Reserve, so long as the Series 2003 A Bonds are
outstanding; provided, however, that in the event Revenues are
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insufficient to fund the Series 2003 A Bonds Reserve Account in
accordance with Section 4.04B above, or a withdrawal of funds
from the Series 2003 A Bonds Reserve Account is made, payment
of Revenues into the Renewal and Replacement Fund as provided
in this Section 4.04B shall not be made, but instead Revenues
shall be applied to the replenishment of the Series 2003 A Bonds
Reserve Account until such deficiency is cured, at which time
payments into the Renewal and Replacement Fund as provided in
this Section 4.04B shall resume. Monies in the Renewal and
Replacement Fund shall be used first to make up any deficiencies
for monthly payments of interest on and principal of the Series
2003 A Bonds as the same become due, and next to restore to the
Series 2003 A Bonds Reserve Account any sum or sums
transferred therefrom. Thereafter, and provided that payments
are current and in accordance with the foregoing provisions,
monies in the Renewal and Replacement Fund may be withdrawn
by the Issuer and used for replacements, repairs, Improvements
or extensions to the System.

(5)  After all the foregoing provisions for use of monies
in the Revenue Fund have been fully complied with, any monies
remaining therein and not permitted to be retained therein may be
used to prepay installments of the Bonds, pro rata, or for any
lawful purpose.

Whenever the money in the Series 2003 A Bonds Reserve Account shall
be sufficient to prepay the Series 2003 A Bonds in full, it shall be the
mandatory duty of the Issuer, anything to the contrary herein notwithstanding,
to prepay the Series 2003 A Bonds at the earliest practical date and in
accordance with applicable provisions hereof.

The. Commission is hereby designated as the Fiscal Agent for the
administration of the Series 2003 A Bonds Reserve Account. The Depository
Bank is hereby redesignated as the Fiscal Agent for the Depreciation Reserve
as herein provided. All amounts required for the Series 2003 A Bonds Reserve
Account and the Depreciation Reserve will be deposited therein by the Issuer
upon transfers of funds from the Revenue Fund at the times provided herein,
together with written advice stating the amount remitted for deposit into each
such fund.

The Revenue Fund, the Series 2003 A Bonds Reserve Account and the

Depreciation Reserve shall constitute trust funds and shall be used only for the
purposes and in the order provided herein, and until so used, the Purchaser
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shall have a lien thereon for further securing payment of the Series 2003 A
Bonds and the interest thereon.

If on any payment date the Revenues are insufficient to make the
payments and transfers as hereinabove provided, the deficiency shall be made
up in the subsequent payments and transfers in addition to those which would
otherwise be required to be made on the subsequent payment dates.

Principal, interest or reserve payments, whether made for a deficiency
or otherwise, shall be made on a parity and pro rata, with respect to the
Series 2003 A Bonds and the Prior Bonds, in accordance with the respective
principal amounts then QOutstanding.

Subject to the Prior Resolutions, the Commission and the Depository
Bank, at the direction of the Issuer, shall keep the monies in the Series 2003 A
Bonds Reserve Account and the Depreciation Reserve invested and reinvested
to the fullest extent possible in accordance with applicable law, and to the
extent practicable, in Qualified Investments having maturities consonant with
the required use thereof. Investments in any fund or account under this Bond
Legislation shall, unless otherwise provided herein or required by law, be
valued at the lower of cost or the then current market value, or at the
redemption price thereof if then redeemable at the option of the holder,
including value of accrued interest and giving effect to the amortization of
discount, or at par if such investment is held by the "consolidated fund”
managed by the West Virginia Investment Management Board. Any investment
shall be held in and at all times deemed a part of the fund or account in which
such monies were originally held, and interest accruing thereon and any profit
or loss realized from such investment shall be credited or charged to the
appropriate fund or account. Earnings from monies in the Series 2003 A Bonds
Reserve Account, so long as the Minimum Reserve is on deposit and
maintained therein, shall be paid annually by the Commission to the Issuer and
deposited in the Revenue Fund.

C.  CHANGE OF DEPOSITORY BANK. The Issuer may designate
another bank or trust company insured by FDIC as Depository Bank if the
Depository Bank should cease for any reason to serve or if the Governing Body
determines by resolution that the Depository Bank or its successor should no
longer serve as Depository Bank. Upon any such change, the Governing Body
will cause notice of the change to be sent by registered or certified mail to the
Purchaser.

D.  USER CONTRACTS. The Issuer shall, prior to delivery of the
Series 2003 A Bonds, provide evidence that there will be at least 110 bona fide
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users upon the System on completion, in full compliance with the requirements
and conditions of the Purchaser.

E. CHARGES AND FEES. The Issuer shall remit from the Revenue
Fund to the Depository Bank and the Commission such additional sums as shall
be necessary to pay the charges and fees of the Depository Bank or the
Comymission then due,

F. INVESTMENT OF EXCESS BALANCES. The monies in excess
of the sum insured by FDIC in any of such funds or accounts shall at all times
be _secured, to the full extent thereof in excess of such insured sum, by
Qualified Investments as shall be eligible as security for deposits of state and
municipal funds under the laws of the State of West Virginia.

G.  REMITTANCES. All remittances made by the Issuer to the
Cominission shall clearly identify the fund or account into which each amount
is to be deposited.

H.  GROSS REVENUES. The Gross Revenues of the System shall
only be used for purposes of the System,

Section 4.04. Interim Construction Financing. In order to pay certain
costs of the Project pending receipt of proceeds of the Grants and advances of principal of
the Series 2003 A Bonds, the Issuer may issue and sell its interim construction notes in an
aggregate principal amount not to exceed $377,000 (the "Notes"). The Notes shall be in the
form of a line of credit from a commercial bank or other lender, and the Issuer is hereby
authorized to enter into the credit agreement with such commercial bank or other lender. The
Notes shall bear interest from the date or dates, at such rate or rates, payable on such dates
and shall mature on such date or dates and be subject to such prepayment or redemption, all
as provided in the credit agreement.

The Notes shall be special obligations of the Issuer payable as to principal and
interest solely from proceeds of the Series 2003 A Bonds or the Grants. The Notes do not
and shall not constitute an indebtedness of the Issuer within the meaning of any constitutional
or statutory provisions. The general funds of the Issuer are not liable, and neither the full
faith and credit nor the taxing power of the Issuer, if any, is pledged for the payment of the
Notes. The Holders of the Notes shall never have the right to compel the forfeiture of any
property of the Issuer. The Notes shall not be a debt of the Issuer, nor a legal or equitable
pledge, charge, lien or encumbrance upon any property of the Issuer or upon any of its
income, receipts or revenues except as set forth herein.
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ARTICLE V

GENERAL COVENANTS, ETC.

Section 5.01. General Statement. So long as the Series 2003 A Bonds
shall be outstanding and unpatid, or until there shall have been set apart in the Series 2003 A
Bonds Reserve Account a sum sufficient to prepay the entire principal of the Series 2003 A
Bonds remaining unpaid, together with interest accrued and to accrue thereon to the date of
prepayment, the covenants and agreements contained herein shall be and constitute valid and
legally binding covenants between the Issuer and the Holder of the Series 2003 A Bonds.

Section 5.02. Rates. The Issuer will, in the manner provided in the Act,
fix and collect such rates, fees or other charges for the services and facilities of the System,
and revise the same from time to time whenever necessary, as will always provide Revenues
in each Fiscal Year sufficient to produce Net Revenues equal to not less than 110% of the
annual debt service on the Series 2003 A Bonds and the Prior Bonds and sufficient to make
the payments required herein into all funds and accounts and all the necessary expenses of
operating and maintaining the System during such Fiscal Year and such rates, fees and other
charges shall not be reduced so as to be insufficient to provide adequate Revenues for such
purposes.

Section 5.03. Sale of the System. The System will not be sold without
the prior written consent of the Purchaser so long as the Series 2003 A Bonds are
outstanding. Such consent will provide for disposition of the proceeds of any such sale.

Section 5.04. - Issuance of Additional Parity Bonds or Qbligations. No

Parity Bonds shall be issued at any time, however, unless there has been procured and filed
with the Secretary a written statement by the Independent Certified Public Accountants,
reciting the conclusion that the Net Revenues for the Fiscal year following the year in which
such Parity Bonds are to be issued shall be at least 120% of the average annual debt service
requirements on the following:

(1)  The Bonds Outstanding;

(2)  Any Parity Bonds theretofore issued pursuant to the provisions
contained in this Bond Legislation then Qutstanding; and

(3) The Parity Bonds than proposed to be issued.

No additional Parity Bonds or obligations payable out of any of the Revenues
of the System shall be issued, except with the prior written consent of the Purchaser.
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The foregoing limitation may be waived or modified by the written consent of
the Holders of the Prior Bonds.

Section 5.05. Insurance and Bonds. The Issuer hereby covenants and
agrees that it will, as an expense of construction, operation and maintenance of the System,
procure, carry and maintain, so long as the Series 2003 A Bonds remain outstanding,
insurance with a reputable insurance carrier or carriers covering the following risks and in
the following amounts: : :

(a)  Fire, Lightning, Vandalism, Malicious Mischief and
Extended Coverage Insurance, to be procured upon acceptance of

any part of the Project from the contractor, and immediately upon
any portion of the System now in use, on all above-ground
structures of the System and mechanical and electrical equipment
in place or stored on the site in an amount equal to the full
insurable value thereof. In the event of any damage to or
destruction of any portion of the System, the Issuer will promptly
arrange for the application of the insurance proceeds for the
Tepair or reconstruction of such damaged or destroyed portion.
The Issuer will itself, or will require each contractor and
subcontractor to, obtain and maintain builder's risk insurance to
protect the interests of the Issuer during construction of the
Project in the full insurable value thereof.

(b)  Public Liability Insurance, with limits of not less
than $500,000 for one or more persons injured or killed in one
accident to protect the Issuer from claims for bodily injury and/or
death, and not less than $200,000 to protect the Issuer from
claims for damage to property of others which may arise from the
operation of the System, such insurance to be procured not later
than the date of delivery of the Series 2003 A Bonds.

(¢)  Yehicular Public Liability Insurance, in the event the
Issuer owns or operates any vehicle in the operation of the
System, or in the event that any vehicle not owned by the Issuer
is operated at any time or times for the benefit of the Issuer, with
limits of not less than $500,000 for one or more persons injured
or killed in one accident to protect the Issuer from claims for
bodily injury and/or death, and not less than $200,000 to protect
the Issuer from claims for damage to property of others which
may arise from such operation of vehicles, such insurance to be
procured prior to acquisition or commencement of operation of
any such vehicle for the Issuer.
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(d) Workers' Compensation _Coverage for All
Employees of the District Eligible Therefor and Performance and
Payment Bonds, such bonds to be in the amounts of 100% of the
construction contract, will be required of each prime contractor,
and such payment bonds have been or will be filed with the Clerk
of the County Commission of said County prior to
commencernent of construction of the Project in compliance with
West Virginia Code Section 38-2-39. Workers' compensation
coverage shail be maintained as required by the laws of the State
of West Virginia.

(¢) Flood Insurance to be procured, to the extent
available at reasonable cost to the Issuer; however, if the System
is located in a community which has been notified as having
special flood or mudslide prone areas, flood insurance must be
obtained.

(f)  Fidelity Bonds will be provided as to every member
of the Governing Body and as to every officer and employee
thereof having custody of the Revenue Fund or of any revenues
or other funds of the Issuer in such amount as may be requested
by the Purchaser from time to time.

(g) Provided, however, and in lieu of and
notwithstanding the foregoing provisions of this Section, during
construction of the Project and so long as the Series 2003 A
Bonds are outstanding, the Issuer will carry insurance and bonds
or cause insurance and bonds to be carried for the protection of
the Issuer, and during such construction will require each
contractor and subcontractor to carry insurance, of such types and
in such amounts as the Purchaser may specify, with insurance
carriers or bonding companies acceptable to the Purchaser.

Section 5.06. Statutory Mortgage Lien. For the further protection of the
Holder of the Series 2003 A Bonds, a statutory mortgage lien upon the System is granted and
created by the Act, on a parity with the Prior Bonds, which statutory mortgage lien is hereby
recognized and declared to be valid and binding and shall take effect immediately upon the

delivery of the Series 2003 A Bonds.

Section 5.07. Events of Default. Each of the following events is hereby

declared an "Event of Default":
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(@) Failure to make payment of any monthly
amortization installment upon the Series 2003 A Bonds at the date
specified for payment thereof; and

{(b)  Failure to duly and punctually observe or perform
any of the covenants, conditions and agreements on the part of the
Issuer contained in the Series 2003 A Bonds or herein, or
violation of or failure to observe any provision of any pertinent

law.
Section 5.08. Enforcement. Upon the happening of any Event of Default

specified above, then, and in every such case, the Purchaser may proceed to protect and
enforce its rights by an appropriate action in any court of competent jurisdiction, either for
the specific performance of any covenant or agreement, or execution of any power, or for
the enforcement of any proper legal or equitable remedy as shall be deemed most effectual
to protect and enforce such rights; provided that prior to the Purchaser taking any action
regarding any security interest or the lien security the Series 2003 A Bonds.

Upon application by the Purchaser, such court may, upon proof of such default,
appoint a receiver for the affairs of the Issuer and the System. The receiver so appointed
shall administer the System on behalf of the Issuer, shall exercise all the rights and powers
of the Issuer with respect to the System, shall proceed under the direction of the court to
obiain authorization to increase rates and charges of the System, and shall have the power to
collect and receive all revenues and apply the same in such manner as the court may direct.

Section 5.09. Fiscal Year: Budget. While the Series 2003 A Bonds are
outstanding and unpaid and to the extent net now prohibited by law, the System shall be
operated and maintained on a Fiscal Year basis commencing on July 1 of each year and
ending on the following June 30, which period shall also constitute the budget year for the
operation and maintenance of the System. Not later than 30 days prior to the beginning of
each Fiscal Year, the Issuer agrees to adopt the Annual Budget for the ensuing year, and no
expenditures for operation and maintenance expenses of the System in excess of the Annual
Budget shall be made during such Fiscal Year unless unanimously authorized and directed
by the Governing Body. Copies of each Annual Budget shall be delivered to the Purchaser
by the beginning of each Fiscal Year.

If for any reason the Issuer shall not have adopted the Annual Budget before the
1st day of any Fiscal Year, it shall adopt a Budget of Current Expenses from month to month
until the adoption of the Annual Budget; provided, however, that no such monthly budget
shall exceed the budget for the corresponding month in the next year preceding by more than
10%; and provided further, that adoption of a Budget of Current Expenses shall not constitute
compliance with the covenant to adopt an Annual Budget unless failure to adopt an Annual
Budget be for a reason beyond the control of the Issuer. Each such Budget of Current
Expenses shall be mailed immediately to the Purchaser.
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Section 5.10. Compensation of Members of Governing Body. The Issuer
hereby covenants and agrees that no compensation for policy direction shall be paid to the
members of the Governing Body in excess of the amount permitted by the Act. Payment of
any compensation to any such member for policy direction shall not be made if such payment
would cause the Net Revenues to fall below the amount required to meet all payments
provided for herein, nor when there is default in the performance of or compliance with any
covenant or provision hereof.

Section 5.11. Covenant to Proceed and Cofnplete. The Issuer hereby

Covenants to proceed as promptly as possible with the acquisition and construction of the
Project to completion thereof in accordance with the plans and specifications prepared by the
Consulting Engineer on file with the Secretary on the date of adoption hereof, subject to
permitted changes.

Section 5.12. Books and Records; Audits. The Issuer will keep books and
records of the System, which shall be separate and apart from all other books, records and
accounts of the Issuer, in which complete and correct entries shall be made of all transactions
relating to the System, and the Purchaser shall have the right at all reasonable times to inspect
the System and all records, accounts and data of the Issuer relating thereto.

The Issuer shall, at least once a year, cause said books, records and accounts
of the System to be properly audited by an independent competent firm of certified public
accountants and shall mail a copy of such audit report to the Purchaser. The Issuer shall
further comply with the Act with respect to such books, records and accounts.

Section 5.13. Maintenance of System. The Issuer covenants that it will
continuously operate, in an economical and efficient manner, and maintain the System as a
revenue-producing utility as herein provided so long as the Series 2003 A Bonds are
outstanding. :

Section5.14. No Competition. To the extent legally allowable, the Issuer
will not permit competition with the System within its boundaries or within the territory
served by it and will not grant or cause, consent to or allow the granting of any franchise,
permit or other authorization for any person, firm, corporation, public or private body,
agency or instrumentality whatsoever to provide any of the services supplied by the System
within the boundaries of the Issuer or within the territory served by the System.
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ARTICLE VI

RATES, ETC.

Section 6.01. Initial Schedule of Rates and Charges; Rules. A. The

initia] schedule of rates and charges for the services and facilities of the System, subject to
change consonant with the provisions hereof, shall be as set forth in the Final Order of the
Public Service Commission of West Virginia, entered on May 27, 2003, Case
No. 02-1845-PWD-CN, which Final Order is incorporated herein by reference as a part
hereof.

B. There shall not be any discrimination or differential in rates between
customners in similar circumstances.

C.  All delinquent fees, rates and charges for services or facilities of the
System shall be liens on the premises served of equal degree, rank and priority with the lien
on such premises of state, county, school and municipal taxes, as provided in the Act. The
Issuer shall have all remedies and powers provided under the Act and other applicable
provisions of law with regard to the collection and enforcement of such fees, rates and
charges.

D.  The Issuer will not render or cause to be rendered any free services of
any nature by the System nor any of the facilities; and in the event that the Issuer or any
department, agency, officer or employee thereof should avail itself or themselves of the
services or facilities of the System, the same fees, rates and charges applicable to other
customers receiving like services under sirnilar circumnstances shall be charged, such charges
shall be paid as they accrue, and revenues so received shall be deposited and accounted for

-in the same ‘manner as other Revenues of the System.

E. The Issuer may require any applicant for any service by the System to
deposit a reasonable and equitable amount to insure payment of all charges for the services
rendered by the System, which deposit shall be handled and disposed of under the applicable
rules and regulations of the Public Service Commission of West Virginia.

F. The Issuer, to the extent permitted by law, will not accept payment of any
water bill from a customer served with water and sewer services by the Issuer without
payment at the same time of a sewer bill owed by such customer for the same premises.
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ARTICLE VII

MISCELLANEQUS

Section 7.01. Payment of Bonds. If the Issuer shall pay or there shall
otherwise be paid, to the Holder of the Series 2003 A Bonds, the principal of and interest due
or to become due thereon, at the times and in the manner stipulated therein and in this Bond
Legislation, then with respect to the Series 2003 A Bonds, the pledge of Net Revenues and
other monies and securities pledged under this Bond Legislation and all covenants,
agreements and other obligations of the Issuer to the Registered Owner of the Series 2003 A
Bonds, shall thereupon cease, terminate and become void and be discharged and satisfied.

Except through such direct payment to the Holder of the Series 2003 A Bonds,
the Issuer may not defease the Series 2003 A Bonds or otherwise provide for payment thereof
by escrow or like manner.

Section 7.02. Modification or Amendment. The Bond Legislation may
not be modified or amended after final passage without the prior written consent of the
Purchaser.

Section 7.03. Delivery of Bonds. The Chairman, Secretary and Treasurer

of the Governing Body are hereby authorized and directed to cause the Series 2003 A Bonds,
hereby awarded to the Purchaser pursuant to prior agreement, to be delivered to the
Purchaser as soon as the Purchaser will accept such delivery.

Section 7.04. Severability of Invalid Provisions. If any one or more of
the covenants, agreements or provisions hereof should be held contrary to any express

provision of law or contrary to the policy of express law, although not expressly prohibited,
or against public policy, or shall for any reason whatsoever be held invalid, then such
covenants, agreements or provisions shall be null and void and shall be deemed severable
from the remaining covenants, agreements or provisions hereof, and shall in no way affect
the validity of all the other provisions hereof or the Series 2003 A Bonds.

Section 7.05. Conflicting Provisions Repealed. The Prior Resolutions and
all parts thereof not expressly hereby changed shall continue in full force and effect and this
Bond Legislation shall be supplemental to the Prior Resolutions.

All resolutions and orders, or parts thereof, in conflict with the provisions
hereof are, to the extent of such conflicts, hereby repealed; provided that this Section shall
not be applicable to the Loan Resolution (Form FmHA 442-47).
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Section 7.06. Table of Contents and Headings. The Table of Contents
and headings of the articles, sections and subsections hereof are for convenience only and
shall neither control nor affect in any way the meaning or construction of any of the

provisions hereof.

Section 7.07. Covenant of Due Procedure, Etc. The Issuer covenants that
all acts, conditions, things and procedures required to exist, to happen, to be performed or
to be taken precedent to and in the adoption of this Resolution do exist, have happened, have
been performed and have been taken in regular and due time, form and manner as required
by and m full compliance with the laws and Constitution of the State of West Virginia
applicable thereto; and that the Chairman, Secretary and members of the Governing Body
were at all times when any actions in connection with this Resolution occurred and are duly
in office and duly qualified for such office.

Section 7.08. Effective_Time. This Resolution shall take effect
immediately upon its adoption.

Adopted this 11th day of June, 2003,

CENTURY-VOLGA PUBLIC SERVICE DISTRICT

By: WW

Its: Chairman
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CERTIFICATION

Certified a true copy of a Resolution duly adopted by the Public Service Board
of CENTURY-VOLGA PUBLIC SERVICE DISTRICT on the 11th day of June, 2003.
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_‘c _VOLGA C SER I

RESOLUTION AUTHORIZING THE-REFUNDING OF AN
OUTSTANDING LOAN, DATED APRIL 10, 1993, OF
CENTURY-VOLGA PUBLIC SERVICE DISTRICT,
THROUGH THE ISSUANCE BY THE DISTRICT OF NOT
MORE THAN $173,800 IN - AGGREGATE PRINCIPAL
AMOUNT OF WATER REFUNDING REVENUE BOND,
SERIES 1998 A; PROVIDING FOR THE RIGHTS AND

~ REMEDIES OF AND SECURITY FOR THE HOLDER OF
SUCH BOND; AUTHORIZING THE SALE ANDPROVIDING =~ -
FOR THE TERMS AND PROVISIONS OF SUCH BOND AND
ADOPTING OTHER PROVISIONS RELATING THERETO.

" BE IT RESOLVED BY THE PUBLIC SERVICE BOARD OF
CENTURY-VOLGA PUBLIC SERVICE DISTRICT

. ARTICLE]
'STATUTORY AUTHORITY, FINDINGS AND DEFINITIONS

Section1.01. . Authority for this Resotution. This leuﬁon (together with

any orders or resolutions supplemental hereto, the "Bond Legislation*) is adopted pursuant

. to the provisions of Chapter 16, Article 13A of the West Vlrgnua Code of 1931, as amended
~ (the "Act"), and other apphcable provisions of law .

' Section ;,m_ M It is hereby found, determined and declared that:

' A' J Ccnmry—Vo!ga Pubhc Service District: (the "Issuer”) is a pubhc service .
d.lsr.nct., public corporation and political subdivision of the State of West Virginia in Barbour
County of said State duly created pursuam to the Act by Thc County Commission of Barbour

Cou.nty ,
B." The Issuer cunenﬂy owns and ppefates a public waterwotk_s system. _

C.  The Issuer has heretofore borrowed a loan dated April 10, 1993, in the
- original aggregate principal amount of $212 491.86 (the "Pnor Loan™), from Belington Bank.

D. lisin the best interest of the Issuer that the Prior Loan be currently
refunded in order to allow the Essuer to take advantage of the interest savings.
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E. It'is deemed necessary for the Issuer to issue its Water Reﬁmdmg_
Revenue Bond, Series 1998 A (the "Series 1998 A Bond"), in the total aggregate principal
amount of not more than $173,800, to pay in full the entire outstanding principal of and
interest accrued on the Prior Loan, and to pay the costs of issuance thereof and related costs.

F.  Itisin the best interest of the Issuer that the Series 1998 A Bond be sold
“to the Purchaser (as hereinafter defined), pursuant to the terms and prov:srons of the
commitment lettcr of such Purchaser.

- G.. The Issuer has comphed with all requu'ements of West Vlrglma law .
relating to authorization of ‘the refunding of the Prior Loan and the issuance of the
Series 1998 A Bond, or will have so complied prior to issuance of the Series '1998 A‘ Bond.

' H. 'I'here is ommndmg an obhganon of the Issuer which wrll rank on a
parity with the Series 1998 A Bond as to liens, pledge and source of and security for
payment, being the Water Revenue Bond, Series 1998 B (United States Department of
Agriculture), dated December 18, 1998, issued concurrently herewith in the original
-aggregate principal amount of $1,150,000 (the "Series 1998 B Bond®). Other than the

- Series 1998 B Bond, there are no other outstanding bonds or obhganons of the Issuer which
aresecuredbyrevenusorassetsoftheSystem _

Section 1.03. Bond Legislarion Constitutes Qg_g:a_ In consideration of
the acceptanee of the Series 1998ABondbthosewhoshallbetheReg1stered0wner of the

‘same from time to time, this Bond Legislation shall be deemed to be and shall constitute a

contract between the Issuer and such Registered Owner, and the covenants and agreements
~ herein set forth to be performed by the Issuer shall be for the benefit, protecuon and security
ofthe Regmered Owner ofthc Serm 1998 A Bond.

' SMQ:LLQ& Dﬁm The followmg terms shall have the foIlowmg '
mcamngs herem unless the context expressly requires otherwise:

!
: 'Act" means Chapter 16, Article 13A of the West Vu'glma Code of 1931 as
amended and in effect on. the daxe of adopnon hereof.

* Authorized Officer” means the Chairman of the Governing Body of the Issuer
or any temporary Chairman duly appom:ed by the Govermng Body

"Bondholder " "Holder," "Reglstered Owner" or any smﬂa: term whenever
used herein means the person in whose name the Bond is regmered '

"Bond Leglslanon " "Resolution” or "Bond Resolution” means this Bond -
Resolution and all orders and resolutions supplemental hereto or amendatory hereof.

-
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"Bond Reglstra: or "Reglstra.t means the bank or other ennty tobe de31gnated
as such in the Supplemental Resolunon and its successors and assigns.

*Bonds" means, coﬂecuvely, the Serm 1998 A Bond, the Senﬁ 1998 B Bond
and where appropriate, any bonds on a parity therethh subsequcnﬂy authorized to be issued
" hereunder or by anotber molunon of the Isuer .
: "Business Day means any day otherthana Saturday, Sunday ora day on which
nauonal banlung assocr.auons or West V1rg1ma bank]ng corporanons are authonzed by law

- to remain closed _ : , _

Chmrman meanstheChmrmanoftheGovemmgBody

"Closing Daxe means the date upon which there is an exchange of the
‘Series 1998 A Bond for the proceeds rcpmenung the purchasc price of the Series 1998 A .
Bond from the Purchaser. :

_ “Code” means thc Imarnal Reverue Code of 1986, as amended and
- supplemented from time to time and the Regulanons thereunder.

o - "Depository Bank" mea.nsBarbourCoumyBank.thppl,thVugmma
bank or trust company wmchlsamember of FDIC (heremdcﬁmd) and its successors and

assigns.

"FDIC" means the Federa.l Deposzt Insurance Corporanon or any succasor to
7 the functions of the FDIC.

o "FlscalYea.r munsachlz-momhpenodbegmmngonlulylandendmgon
. the succeedngImeB-O ‘

GovermngBody mcansthePubthemceBoardoftthssuer

' "Govemmem Obligations” means direct obligations of, or obhganons the
principal of and interest on which lsguaramwd by, the United States of America.

"Herein, " *hereto” and similar words shall refer to this entire Bond Legislation.
‘ "Independent Certified Public Accountants™ shall mean any certified public
accountant or firm of certified public accountants that shall at any time hereafter be retained
by the Issuer to prepare an independent anmial or special audit of the accounts of the System
‘or for any other purpose except keeping the accounts of the System in the normal Operanon
of its business and affairs. ‘
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. "Investment Property” means any security (as said term is defined in

Section 165(g)(2)(A) or (B) of the Code), obligation, anmuity contract, investment-type

property or any residential rental property for family units which is not located within the

~ jurisdiction of the Issuer and which is not acquired to implement a court ordered or approved

housing desegregation plan, excluding, however, obligations the interest on which is excluded

from gross income, under Section 103 of the Code, for federal i income tax purposes other
than specified private activity bonds as deﬁned in Section S'I(a)(S)(C) of the Code.

“Issuer” means Cenmry—Volga Public Service District, a public service district,
public corporation and political subdivision of the State of West Virginia, in Barbour County,
West Virginia, and, unless the context clearly indicates otherwise, includes the Governing
Body of the Issuer.

"Minimum Reserve” means, as of any date of calculation, the maximum amount
of principal and interest which will become due on the Senes 1998 B Bond in the then current
or any succeeding yea.r

"Net Proceeds" means the face amount of r.he Series 1998 A Bond, plus accrued
interest and premium, if any, and less original issue discount, if any. For purposes of the
Private Business Use limitations set forth herein, the term Net Proceeds shall include any
amounts resulting from the investment of proceeds of the Series 1998 A Bond, without regard
to whether or not such investment is made in tax-exempt obligations.

"Net Revenues” means the balance of the Gross Revenues, as defined below,
remaining after deduction of Operating Expenses, as defined below.

"Nonpurpose Investment” means any Investment Property which is acquired
with the gross proceeds or any other proceeds of the Series 1998 A Bond and is not acquired
in order to carry out the governmental purpose of the Series 1998 A Bond.

"Operating Expenses” means the current expenses, paid or accrued, of operation
and maintenance of the System and its facilities, and includes, without limiting the generality
of the foregoing, insurance premiums, salaries, wages and administrative expenses of the
Issuer relating and chargeable solely to the System, the accumulation of appropriate reserves
for charges not annually recurrent but which are such as may reasonably be expected to be
incurred, and such other reasonable operating costs as are normally and regularly included
under recognized accounting principles and retention of a sum not to exceed 1/6th of the
budgeted Operating Expenses stated above for the current year as working capital, and
language herein requiring payment of Operating Expenses means also retention of not to
exceed such sum as working capital, provided that all monthly amortization payments upon
the Bonds and into the Series 1998 B Bond Reserve Account and Depreciation Fund have
been made to the last monthly payment date prior to the date of such retention.
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- "Paying Agent” means the bank or other entity to be designated as such in the
Supplemental Resolution and its successors and assigns.

"Prior Loan" means the outstanding loan, dated April 10, 1993, of the Issuer
described in Section 1.02C hereof.

"Private Business Use” means use (directly or indi:ecﬂy) in a trade or business
carried on by any person other than a governmental unit; provided that use as a member of
the general public shall not be taken into account,

"Purchaser” means the bank or other entity to be designated as such in the
Supplemental Resolution and its successors and assigns.

"Qualified Investments” means and includes any of the following, to the extent
such investments are permitted by law:

@ Government Obligations;

(b} Government Obligations which have been stripped of their
unmatured interest coupons, interest coupons stripped from Government
Obligations, and receipts or certificates evidencing payments from Government
Obllgauons or interest coupons stripped from Government Obligations;

(c) Bonds, debentures, notes or other evidences of indebtedness issued
by any of the following agencies: Banks for Cooperatives; Federal Intermediate
Credit Banks; Federal Home Loan Bank System; Export-Import Bank of the
United States; Federal Land Banks; Government National Mortgage
Association; Tennessee Valley Authonty, or Washington Metropolitan Area
Transit Authority;

(d) Any bond, debenture, note, participation certificate or other
similar obligations issued by the Federal National Mortgage Association to the
extent such obligation is guaranteed by the Government National Mortgage
Association or issted by any other federal agency and backed by the full faith
and credit of the United States of America;

(¢) Time accounts (including accounts evidenced by time certificates -
- of deposit, time deposits or other similar banking arrangements) which, to the
extent not insured by the FDIC or Federal Savings and Loan Insurance
Corporation, shall be secured by a pledge of Government Obligations,
provided, that said Government Obligations pledged either must mature as
nearly as practicable coincident with the maturity of said time accounts or must
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be replaced or increased so that the market value thereof is always at least equal
to the principal amount of said time accounts; ‘

(f) Money market funds or similar funds whose only assets are
investments of the type described in paragraphs (a) through (e) above;

(8)  Repurchase agreements, fully secured by investments of the types
described in paragraphs (a) through (e) above, with banks or national banking
associations which are members of FDIC or with government bond dealers
recognized as primary dealers by the Federal Reserve Bank of New York,
provided, that said investments securing said repurchase agreements either must
mature as nearly as practicable coincident with the maturity of said repurchase
agreements or must be replaced or increased so that the market value thereof
is always at least equal to the principal amount of said repurchase agreements,
and provided further that the holder of such repurchase agreement shall have

- a prior perfected security interest in the collateral therefor; must have (or its

agent must have) possession of such collateral; and such collateral must be free
of all claims by third parties;

() The West Virginia “consolidated fund” managed by the
West Virginia Investment Management Board pursuant to Chapter 12, Article 6
of the West Virginia Code of 1931, as amended; and '

(i)  Obligations of States or political subdivisions or agencies thereof,
the interest on which is excluded from gross income for federal income tax
purposes, and which are rated at least "A" by Moody's Investors Service or
Standard & Poor's Corporation.

“Regulations™ means temporary and permanent regulations promulgated under

the Code, or any predecessor thereto.

“1998 B Resolution” means the resolution adopted by the Issuer on

December 18, 1998, authorizing the Series 1998 B Bond.

"Resolutions™ means, 'collectively, this Bond Legislation and the 1998 B

Resolution.

- "Revenues” or "Gross Revenues” means all rates, rents, fees, charges or other
income received by the Issuer, or accrued to the Issuer, or any department, board, agency
or instrumentality thereof in control of the management and operation of the System, from
the operation of the System, and all parts thereof, all as calculated in accordance with sound

-accounting practices.
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"Secretary” means the Secretary of the Governing Body of the Issuer.

"Series 1998 A Bond" means the Water Refunding Revenue Bond,
Series 1998 A, authorized hereby to be |ssued pursuant to this Bond Legislation.

"Series 1998 B Bond" means the Water Revenue Bond, Series 1998 B (United
States Department of Agriculture), of the Issuer described in Secnon 1.02H hereof.

Series 1998 B Bond Reserve Account means the Series 1998 B Bond Reserve
Account created by the 1998 B Resolution for the Series 1998 B Bond

"State” means the State of West Virginia.

"Supplemental Resolution” means any resolution or order of the Issuer

supplementing or amending this Resolution and, when preceded by the article "the,” refers
- specifically to the Supplemental Resolution authorizing the sale of the Series 1998 A Bond:

provided, that any matter intended by this Resolution to be included in the Supplementai
Resolution with respect to the Series 1998 A Bond and not so included may be mcluded in
another Supplemental Resolution. _

"System” means the complete waterworks systern of the Issuer and all
waterworks facilities owned by the Issuer and all facilities and other property of every nature,
real or personal, now or hereafter owned, held or used in connection with the waterworks
system; and shall also include any and all additions, extensions, improvements, properties or

 other facilities at any time acquired or constructed for the waterworks system of the Issuer.

“Tap Fees" means the fees, if any, paid by prospective customers of the System
in order to connect thereto.

Words importing singular number shall include the plural number in each case
and vice versa; words importing persons shall include firms and corporations; and words
importing the masculine, feminine or neutral gender shall include any other gender; and any
requirement for execution or attestation of the Bond or any certificate or other document by
the Chairman or the Secretary shall mean that such Bond, certificate or other document may
be executed or attested by an Acting Chairman or Actmg Secretary.

CL4933480.1
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ARTICLE I

'AUTHORIZATION, TERMS, EXECUTION,
REGISTRATION AND SALE OF BOND

Section 2.01. Authorization of Bond. For the purposes of paying in fuil
the principal of and interest accrued on the Prior Loan and paying the costs of issuance
thereof and related costs, there is hereby authorized to be issued the Water Refunding
Revenue Bond, Series 1998 A, of the [ssuer, in the aggregate principal amount of not more
than $173,800.

Section 2.02. Terms of Bond. The Series 1998 A Bond shall be issued
in fully registered form; shall be dated such date; shall be in such principal amount; shall bear
interest at such rate or rates, not exceeding the then legally permissible rate; shall be payable
on such dates; shall mature on such dates and in such amounts; and shall be redeemable, in’
whole or in part; and shall have such other terms, all as the Issuer shall prescribe in a
Supplemental Resolution.

Section 2.03. Execution of Bond. The Series 1998 A Bond shall be
executed in the name of the Issuer by the Chairman, and the seal of the Issuer shall be affixed
thereto or imprinted thereon and attested by the Secretary. In case any one or more of the
officers who shall have signed or sealed the Series 1998 A Bond shall cease to be such officer
of the Issuer before the Series 1998 A Bond so signed and sealed have been actually sold and

-delivered, the Series 1998 A Bond may nevertheless be sold and delivered as herein provided

and may be issued as if the person who signed or sealed the Series 1998 A Bond had not
ceased to hold such office. The Series 1998 A Bond may be signed and sealed on behalf of
the Issuer by such person as at the actual time of the execution of the Series 1998 A Bond
shali hold the proper office in the Issuer, although at the date of the Series 1998 A Bond such
person may not have held such office or may not have been so authorized.

Section 2.04. ' Authentication and Registration. No Series 1998 A Bond
shall be valid or obligatory for any purpose or entitled to any security or benefit under this

Bond Legislation unless and until the Certificate of Authentication and Registration on such
Bond, substantiaily in the form set forth in Section 2.09 shall have been manually executed
by the Bond Registrar. Any such executed Certificate of Authentication and Registration
upon any such Bond shall be conclusive evidence that such Bond has been authenticated;
registered and delivered under this Bond Legislation. The Certificate of Authentication and
Registration on any Bond shall be deemed to have been executed by the Bond Registrar if

‘manually signed by an authonzed officer of the Bond Registrar.

Section 2.05. Nggonablhgg Transfer and Registration. Subject to the
provisions for transfer of registration set forth below, the Series 1998 A Bond shall be and
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have all of the qualities and incidents of negotiable instruments under the Uniform
Commercial Code of the State of West Virginia, and each successive Holder, in accepting
the Series 1998 A Bond, shall be conclusively deemed to have agreed that the Series 1998 A
Bond shall be and have all of the qualities and incidents of negotiable instruments under the
Uniform Commercial Code of the State of West Virginia, and each successive Holder shall
further be conclusively deemed to have agreed that the Series 1998 A Bond shall be
incontestable in the hands of a bona fide holder for value. ‘

So long as the Series 1998 A Bond remains outstanding, the Issuer, through the
Bond Registrar, shall keep and maintain books for the registration and transfer of the
Series 1998 A Bond.

The registered Series 1998 A Bond shall be transferable only upon the books

of the Bond Registrar, by the registered owner thereof in person or by his attorney duly

authorized in writing, upon surrender thereto together with a written instrument of transfer
satisfactory to the Bond Registrar duly executed by the registered owner or his duly
authorized attorney.

In all cases in which the privilege of exchanging the Series 1998 A Bond or
transferring the registered Bond are exercised, the Series 1998 A Bond shall be delivered in
accordance with the provisions of this Bond Legislation. The Bond surrendered in any such
exchanges or transfers shall forthwith be cancelled by the Bond Registrar. For every such
exchange or transfer of the Series 1998 A Bond, the Bond Registrar may make a charge
sufficient to reimburse it for any tax, fee or other governmental charge required to be paid
with respect to such exchange or transfer and the cost of preparing each new Bond upon each
exchange or transfer, and any other expenses of the Bond Registrar incurred in connection
therewith, which sum or sums shall be paid by the person requesting such exchange or
transfer, as a condition precedent to the exercise of the privilege of making such transfer.
The Bond Registrar shall not be obliged to make any such exchange or transfer of the
Series 1998 A Bond during the 15 days preceding an interest payment date on the
Series 1998 A Bond or after notice of any prepayment of the Series 1998 A Bond has been
given. :

Secnonz 06 Bonds Mutilated, ng_qy_ Stolen or Lost. In case the
Series 1998 A Bond shall become mutilated or be destroyed, stolen or lost, the Issuer may,

in its discretion, issue, and the Registrar shall, if so advised by the Issuer, authenticate and
deliver, a new Bond of like tenor as the Series 1998 A Bond so mutilated, destroyed, stolen
or lost, in exchange and substitution for such mutilated Bond, vpon surrender and
cancellation of such mutilated Bond, or in lieu of and substitution for the Series 1998 A Bond
destroyed, stolen or lost, and upon the Holder's furnishing satisfactory indemnity and
complying with such other reasonable regulations and conditions as the Issuer may prescribe
and paying such expenses as the Issuer and the Bond Registrar may incur. The Series 1998 A
Bond so surrendered shall be cancelled by the Bond Registrar and held for the account of the

CL4593480.1



Issuer. If the Series 1998 A Bond shall have matured or be about to mature, instead of
issuing a substitute Bond, the Issuer may pay the same, upon being indemnified as aforesaid,
and if such Bond be lost, stolen or destroyed w:thout surrender thereof.

Section 2.07. Bond not to be Indebtedness gf the Is;uer The
Series 1998 A Bond shall not, in any event, be or constitute an indebtedness of the Issuer
within the meaning of any constitutional or statutory provision or limitation, but shall be
payable solely from the Net Revenues derived from the operation of the System as herein
provided. No holder of the Series 1998 A Bond shall ever have the right to compel the
exercise of the taxing power of the Issuer, if any, to pay the Series 1998 A Bond or the

interest thereon.

Section z.Q'S. Bond Secured by Pledge g_f Net Revenues. The payment of the
debt service of the Series 1998 A Bond shall be secured forthwith by a first lien on the Net

Revenues derived from the System, in addition to the statutory mortgage lien on the System
hereinafter provided, all on a parity with the Series 1998 B Bond. The Net Revenues derived
from the System in an amount sufficient to pay the principal of and interest on the Bonds, and
to make the payments as hereinafter provided, are hereby irrevocably pledged to the payment'
of the principal of and interest on the Bonds as the same become due.

Section 2.09. Form of Bond. The text of the Series 1998 A Bond shall
be in substantially the following form, with such omissions, insertions and variations as may
be necessary and desirable and authorized or permitted hereby, or by any Supplemental
Resolution adopted prior to the issuance thereof:
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(FORM OF BOND)

CENTURY-VOLGA PUBLIC SERVICE DISTRICT
WATER REFUNDING REVENUE BOND, SERIES 1998 A

No. AR-1 , $

KNOW ALL MEN BY THESE PRESENTS: That CENTURY-VOLGA
PUBLIC SERVICE DISTRICT, a public service district, public corporation and political
subdivision of the State of West Virginia in Barbour County of said State (the "Issuer™), for
value received, hereby promises to pay, solely from the sources provided therefor, as
hereinafter set forth, to the order of

- THE HUNTINGTON NATIONAL BANK -

or registered assigns (the "Registered Owner"), the principal sum of
DOLLARS ($ ), plus interest as

follows:

A.  This Bond shall bear interest on the outstanding principal amount
thereof from the date hereof to and including the maturity or earlier prepayment
date, at a rate per annum equal to 1.15% less the highest prime rate of interest

- set forth in The Wall Street Journal in a column entitled "Money Rates", or its
successor (the "Prime Rate"), in effect on December 18, 1998, to be adjusted
annually on December 18 or the first Business Day (as defined in the
hereinafter defined Bond Legislation) thereafier (the "Tax-Exempt Rate™).

B.  Notwithstanding any other provision herein, in the event the
interest on this Bond is declared to be includible in gross income for federal
income tax purposes by the Internal Revenue Service ("Determination of
Taxability”), interest on this Bond shall be payabie at a rate per annum equal
to 2% over the Prime Rate in effect on the date of such Determination of
Taxability, to be adjusted annually on December 18 or the first Business Day
thereafter (the "Taxable Rate™). Interest at the Taxable Rate shall commence
to accrue on the date of Determination of Taxability and such interest rate shall
be charged retroactively and prospectively for all periods in which interest paid
on this Bond is asserted, declared or determined to be includible in gross
income for federal income tax purposes, and shall continue until the entire
principal of and interest on this Bond are paid, notwithstanding that the entire

| CL4934B0.1
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principal amount of this Bond may have been paid. in full prior to the
Determination. of Taxability. Any interest being past due on this Bond by
reason of such increase shall become immediately due and payable.

. C. The principaI of and interest on this Bond shall be payable
monthly, commencing Jannary 18, 1999, and continuing on the 18th day of
each month thereafter, to and including December 18, 2008. If not sooner
paid, the entire principal amount of this Bond unpaid on December 18, 2008,
together with all accrued interest and any other sums due and owing upon this
Bond shall be due and payable on such date,

The principal of and interest on this Bond is payable in any coin or currency
which on the date of payment thereof is legal tender for the payment of public and private
debts under the laws of the United States of America, at the office of The Huntington
National Bank, Elkins, West Virginia, as Registrar and Paying Agent.

This Bond is subject to prepayment of principal and interest to the date 6f |
prepayment, in whole or in part, at any time, without penalty.

, This Bond is issued (i) to pay in full the entire outstanding principal of and
interest accrued on a loan of the Issuer, dated April 10, 1993, and (ii) to pay the costs of
issuance hereof and related costs. This Bond is issued under the authority of and in full
compliance with the Constitution and statutes of the State of West Virginia, including
particularly Chapter 16, Article 13A of the West Virginia Code of 1931, as amended (the
"Act”), and a Bond Resolution duly adopted by the Issuer on , 199
and a Supplemental Resolution duly adopted by the Issuer on , 199
(collectively, the "Bond Legislation™), and is subject to all the terms and conditions thereof.

‘THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS,
PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN AILL
RESPECTS, WITH THE ISSUER'S WATER REVENUE BOND, SERIES 1998 B
(UNITED STATES DEPARTMENT OF AGRICULTURE), DATED DECEMBER 18,
1998, ISSUED CONCURRENTLY HEREWITH IN THE ORIGINAL AGGREGATE
PRINCIPAL AMOUNT OF $§1,150,000 (THE "SERIES 1998 B BOND").

This Bond is payable only from and secured by a pledge of the Net Revenues
(as defined in the Bond Legislation) to be derived from the operation of the System on a
* parity with the pledge of Net Revenues in favor of the holders of the Series 1998 B Bond.

This Bond does not constitute a corporate indebtedness of the Issuer within the
meaning of any constitutional or statutory provisions or limitations, nor shal} the Issuer be
obligated to pay the same or the interest hereon except from the source set forth above.
Under the Bond Legislation, the Issuer has entered into certain covenants with the Registered

CL453480.1 B
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Owner, for the terms of which reference is made to the Bond Legislation. Remedies
provided the Registered Owner are exclusively as provided in the Bond Legislation, to which
reference is here made for a detailed description thereof.

Subject to the registration requirements set forth herein, this Bond is

transferable, as provided in the Bond Legislation, only upon the books of the Registrar by the

Registered Owner, or by its attorney duly authorized in writing, upon the surrender of this

‘Bond together with a written instrument of transfer satisfactory to the Registrar duly executed

by the Registered Owner or its attorney duly authorized in writing.

Subject to such registration requirements, this Bond, under the provision of the |
Act is, and has all the qualities and incidents of, a negotiable instrument under the Uniform

- Commercial Code of the State of West Virginia.

This Bond is hereby designated a "qualified tax-exempt obligation” within the
meaning of Section 265(b)(3)(B) of the Internal Revenue Code of 1986, as amended.

This Bond and the interest hereon are, under the Act, exempt from taxation by

 the State of West Virginia, and the other taxing bodies of the State.

In accordance with the requirements of Lhe United States Department of
Agriculture for the issuance of parity obligations, this Bond will be in default should any
proceeds of this Bond be used for a purpose that will contribute to excessive erosion of highly
erodible land or to the conversion of wetlands to produce an agricultural commodity.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,
conditions and things required to exist, happen and be performed precedent to and in the
issuance of this Bond have existed, have happened, and have been performed in due time,
form and manner as required by law, and that the amount of this Bond, together with all
other obligations of the Issuer, does not exceed any limit prescribed by the Constitution or
statutes of the State of West Virginia and that a sufficient amount of the Net Revenues of the
System has been pledged to and wili be set aside by the Issuer for the prompt payment of the

" principal of and interest on this Bond.

All provisions of the Bond Legislation, resolutions and stamtes under which this
Bond is issued shall be deemed to be a part of the contract evidenced by this Bond to the
same extent as if written fully herein.

This Bond shall not be valid or obligatory unless authenticated and registered
by the Registrar by the execution of the Registrar's Certificate of Authentication and
Registration attached hereto and incorporated herein.
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IN WITNESS WHEREOF, CENTURY-VOLGA PUBLIC SERVICE

DISTRICT has caused this Bond to be signed by its Chairman and its corporate seal to be

bereunto affixed hereon and attested by its Secretary, and has caused this Bond to be dated
, 199 o

CENTURY-VOLGA PUBLIC SERVICE DISTRICT

[SEAL]

- Chairman

ATTEST:

Secretary

CL493480.1 , .
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(Form of)

~

CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This is to certify that this Bond is described in the within-mentioned Bond
Legistation and has been duly registered in the name of _the registered owner set forth above.

Date; -, 199

THE HUNTINGTON NATIONAL BANK,
as Registrar '

By __
Its Authorized Officer

CL493480.1
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(Form of)

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

the within-mentioned Bond and does hereby irrevocably constitute. and appoint
, Attorney 1o transfer the said Bond
on the books of the Registrar on behalf of the said Issuer with full power of substitution in
the premises.

Dated: . R

In the presence of:

T

©CL493480.1
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: Section 2.10. Sale of Bond. The Series 1998 A Bond shall be sold to the
Purchaser contemporaneously with, or as soon as practicable and authorized and permitted
by applicable law after, the adoption of the Supplemental Resolution; provided, that the
Purchaser and the Issuer shall have agreed to the purchase price thereof.

Section 2.11. Disposition of Bond Proceeds Upon the issuance and

 delivery of the Series 1998 A Bond on the Closing Date, the Issuer shall immediately apply

the proceeds of the Series 1998 A Bond (i) to pay in full the entire ourstandmg principal of
and interest accrued on the Prior Loan, and (ii) to pay the costs of issuance of the
Series 1998 A Bond and related costs. '

ect10g2 12. Designa gn_fBondgg_ﬁgl_l_ﬁ_g_i_lak empt Obligati ion".
The Issuer hereby designates the Series 1998 A Bond as a "qualified tax-exempt obligation"
for purposes of Section 265(b)(3)B) of the Code and covenants that the Series 1998 A Bond
does not constitute private activity bonds as defined in Section 141 of the Code, and that not
more than $10,000,000 aggregate principal amount of obligations the interest on which is
excludable (under Section 103(2) of the Code) from gross income for federal income tax
purposes (excluding, however, obligations issued to currently refund any obligation of the
Issuer to the extent the amount of the refunding obligation does not exceed the amount of the
refunded obligation and private activity bonds, as defined in Section 141 of the Code, other
than qualified 501(c)(3) bonds as defined in Section 145 of the Code), including the
Series 1998 A Bond, have been or shall be issued by the Issuer, mcludmg all subordinate
entities of the Issuer, during the calendar year 1998 ‘
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RTICLE

FUNDS AND ACCOUNTS; SYSTEM REVENUES AND APPLICATION THEREOF

Section 3.01. Establishment of Funds and Accounts with Depository
Bank. The following special funds or accounts are created and established with (or
established by the 1998 B Resolution), and shall be held by, the Depository Bank, separate,
distinct and apart from all other funds or accounts of the Depository Bank and from each
other:

(1) Revenue Fund;

(2) Series 1998 B Bond Rserve Account (&mbl:shed by the 1998 B
Resolutlon) and

(3) Depreciation Fund.

Section3.02. ~ Covenants of the Issuer as to System Reverues and Funds.
So long as the Series 1998 A Bond shall be outstanding and unpaid, the Issuer further
covenants with the Holder of the Series 1998 A Bond as follows:

A. REVENUEFUND. The entire Gross Revenues derived from the
operation of the System, and all parts thereof, and all Tap Fees received, shall
be deposited as collected by the Issuer in the Revenue Fund. The Revenue
Fund shall constitute a trust fund for the purposes provided in the Resolutions
and shal! be kept separate and distinct from all other funds of the Issuer and the
Depository Bank and used on]y for the purposes and in the manner provided in
the Resolutions. =~

B.  DISPOSITION OF REVENUES. All Revenues at any time on
deposit in the Revenue Fund shall be disposed of only in the following order
and priority:

(1) The Issuer shall first, cach month, pay from the
moneys in the Revenue Fund all current Operating Expenses.

(2)  The Issuer shall next, each month, on or before the
due date of payment of each instaliment on the Bonds, transfer
from the Revenue Fund and simultaneously (i) remit to the Paying

_ Agent designated in the Series 1998 A Bond, the amount required
‘ to pay the interest on and principal of the Series 1998 A Bond,
et - and (ii) remit to the National Finance Office designated in the

' CL433480.1 _ o
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Series 1998 B Bond, the amount required to pay the interest on
the Series 1998 B Bond, and to amortize the principal of the
Series 1998 B Bond over the life of the Series 1998 B Bond. All
payments with respect to principal of and interest on the
Series 1998 A Bond and the Series 1998 B Bond shall be made on
an equal pro rata basis in accordance with the respective
aggregate principal amounts thereof outstandmg and on a parity
with each other. :

(3)  The Issuer shall next, on each date that payment is
made as set forth in (2) above, transfer from the Revenue Fund
and remit to the Depository Bank for deposit in the Series 1998 B
Bonds Reserve Account, 0.4167 % of the Minimum Reserve, until
the amount in the Series 1998 B Bond Reserve Account equals the
Minimum Reserve. Moneys in the Series 1998 B Bond Reserve
Account shall be used solely to make up any deficiency for
monthly payments of the principal of and interest on the
Series 1998 B Bond to the National Finance Office as the same
shall become- due or for prepayment of installments on the
Series 1998 B Bond, or for mandatory prepayment of the
Series 1998 B Bond, and for no other purpose.

(4) The Issuer shall_ next, on each date that payment is

- made as set forth in (2) above, transfer from the Revenue Fund

and remit to the Depository Bank for deposit in the Depreciation

. Fund, 0.4167 % of the Minimum Reserve, until the amount in the

Series 1998 B Bond Reserve Account equals the -Minimum
Reserve, and thereafter, 0.8334% of the Minimum Reserve, so
long as the Series 1998 B Bond is outstanding; provided,

 however, that in the event Revenues are insufficient to fund the

Series 1998 B Bond Reserve Account in accordance with
Section 4.03B(3) above, or a withdrawal of funds from the
Series 1998 . B Bond Reserve Account is made, payment of
Revenues into the Depreciation Fund as provided in this
Section 4.03B(4) shall not be made, but instead Revenues shall be
applied to the replenishment of the Series 1998 B Bond Reserve
Account until such deficiency is cured, at which time payments
into the Depreciation Fund as provided in this Section 4.03B(4)

_shall resume. Moneys in the Depreciation Fund shall be used

first to make up any deficiencies for monthly payments of interest
on and principal of the Series 1998 A Bond and the Series 1998 B
Bond as the same become due, and next to restore to the
Series 1998 B Bond Reserve Account any sum Or sums

15



CL49%3480.1

'
Iyl
I

transferred therefrom, all on a pro rata basis. Thereafter, and
provided that payments are current and in accordance with the
foregoing provisions, moneys in the Depreciation Fund may be
withdrawn by the Issuer and used for repiacements, repairs,
improvements or extensions to the System.

(3)  After all the foregoing provisions for use of moneys
in the Revenue Fund have been fully complied with, moneys
remaining therein and not permitted to be retained therein, if any,
may be used to prepay installments of the Series 1998 A Bond and
the Series 1998 B Bond, pro rata, or for any lawful purpose of the
System

All the funds provided for in this Section shall constitute trust furds and
shall be used only for the purposes and in the order provided herein, but the
Depository Bank shall not be a trustee as to such funds.

_ If on any payment date the Revenues are insufficient to make the
payments and transfers as hereinabove provided, the deficiency shall be made
up in the subsequent payments and transfers in addition to those which would
otherwise be required to be made on the subsequent payment dates.

- The Issuer shall remit from the Revenue Fund to the Depos'itory Bank
such additional sums as shall be necessary to pay the charges and fees of the
Depository Bank then due,

The moneys in excess of the sum insured by- the maximum amounts
insured by FDIC in any of such funds or accounts shall at all times be secured,

to the full extent thereof in excess of such insured sum, by Qualified
Investments as shall be eligible as security for deposits of state and municipal

funds under the laws of the State of West Vu'gmxa

The Gross Revenues of the System shall only be used for purposes of the
Systel:n
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ARTICLE IV
GENERAL COVENANTS
Section4.01. General Statement. So long as the Series 1998 A Bond shall

be outstanding and unpaid, or until there shall have been set apart a sum sufficient to prepay
the entire principal of the Series 1998 A Bond remaining unpaid, together with interest
accrued and to accrue thereon to the date of prepayment, the covenants and agreements
contained herein shall be and constitute valid and Sega.lly binding covenants between the
Issuer and the Bondholder

Section 4.0’2. Rates. The Issuer will, in the manner provided in the Act,
fix and collect such rates, fees or other charges for the services and facilities of the System,
and revise the same from time to time whenever necessary, as will always provide Revenues
in each Fiscal Year sufficient to produce Net Revenues equal to not less than 110% of the
anpual debt service on the Bonds and sufficient to make the payments required herein into
the Series 1998 B Bond Reserve Account and the Depreciation Fund and all the necessary
expenses of operating and maintaining the System during such Fiscal Year and such rates,
fees and other charges shall not be reduced so as to be insufficient to provide adequate
Revenues for such purposes.

Section 4,03. Sale of the System. The System will not be sold without
the prior written consent of the Purchaser so long as the Series 1998 A Bond is outstanding.
Such consent will provide for disposition of the proceeds of any such sale.

Section 4.04. Issuance of Additional Parity Bonds or Obligations. No
Parity Bonds, payable out of the Revenues of the System, shall be issued after the issuance
of the Series 1998 A Bond pursuant to this Bond Legislation, except under the conditions and
in the manner herein provided. No Parity Bonds shall be issued without the prior written
consent of the Purchaser; provided that the Purchaser shail not withhold its consent so long
as the Issuer meets the conditions set forth in this Section 4.04.

All Parity Bonds lssued bereunder shall be on a parity in all respects with the
Senes 1998 A Bond.

No such Parity Bonds shall be issued except for the purpose of financing the
costs of the acquisition or construction of extensions, improvements or betterments to the
System or refunding the Bonds issued pursuant hereto or subsequent Parity Bonds, or any
combination of such purposes.

No Parity Bonds shal] be i&sued at any time, however, unless the Issuer pfocurcs
a written statement from the Independent Certified Public Accountants that the Net Revenues

CL493480.1
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actually derived from the System during any 12 consecutive months, within the 18 months
immediately preceding the date of the actual issuance of such Parity Bonds, shall not be less
than 110% of the largest aggregate amount that will mature and become due in any
succeeding Fiscal Year for principal of and interest on the following:

(1) The Bonds then Outstanding;

(2)  Any Parity Bonds theretofore issued pursuant to the provisions cohtaineﬂ
in this Bond Legislation then Outstanding; and

(3)  The Parity Bonds then proposed to be issued.

The Net Revenues actually derived from the System during the
12-consecutive-month period hereinabove referred to may be adjusted by adding to such Net
Revenues such additional Net Revenues which would have been received, on account of
increased rates, rentals, fees and charges for the System adopted by the Issuer, the period for
appeal of which has expired prior to issuance of such Parity Bonds.

All covenants and other provisions of this Bond Legislation (except as to details
of such Parity Bonds inconsistent herewith) shall be for the equal benefit, protection and
security of the Holder of the Bonds and the Holders of any Parity Bonds subsequently issued
from time to time within the limitations of and in compliance with this section. Bonds issued
on a parity, regardless of the time or times of their issuance, shall rank equally with respect
to their lien on the revenues of the System and their source of and security for payment from
said revenues, without preference of any Bond. The Issuer shall comply fully with all the
increased payments into the various funds and accounts required for and on account of such
Parity Bonds, in addition to the payments required for the Bonds theretofore issued.

Parity Bonds shall not be deemed to include bonds, notes, certificates or other
obligations subsequently issued, the lien of which on the revenues of the System is subject
to the prior and supetior liens of the Bonds on such revenues. The Issuer shall not issue any
obligations whatsoever payable from the revenues of the System, or any part thereof, which
rank prior to or, except in the manner and under the conditions provided in this section,
equally, as to lien on and source of and security for payment from such revenues, with the

Bonds.

No Parity Bonds shall be issued any time, however, unless all the payments
provided for in this Bond Legislation with respect to the Bonds then Outstanding, and any
other payments provided for in this Bond Legislation, shall have been made in full as required
to the date of delivery of such Parity Bonds, and the Issuer shall then be in full compliance
with all the covenants, agreements and terms of this Bond Legislation.

'CL493480.1
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Section 4.05. Insurance and Bonds. The Issuer hereby covenants and
agrees that it will, as an expense of construction, operation and maintenance of the System,
procure, carry and maintain, so long as the Series 1998 A Bond remains outstanding,
insurance with a reputable insurance carrier or carriers covering the following risks and in
the following amounts: '

(i)  Fire, Lightning, Vandalism, Malicious Mischief and Extended
Coverage Insurance, to be procured upon acceptance of any part of the Project
from the contractor, and immediately upon any portion of the System now in
use, on all above-ground structures of the System and mechanical and electrical
equipment in place or stored on the site in an amount equal to the full insurable
value thereof. In the event of any damage to or destruction of any portion of
the System, the Issuer will promptly arrange for the application of the insurance
proceeds for the repair or reconstruction of such damaged or destroyed portion.
The Issuer will itself, or will require each contractor and subcontractor to,
obtain and maintzin builder's risk insurance to protect the interests of the Issuer
during construction of the Project in the full insurable value thereof.

(ii)  Public Liability Insurance, with limits of not less than $500,000
for one or more persons injured or killed in one accident to protect the Issuer
from claims for bodily injury and/or death, and not less than $200,000 to
protect the Issuer from claims for damage to property of others which may arise
from the operation of the System, such insurance to be procured not later than
the date of delivery of the Series 1998 A Bond.

(iii) Vehicular Public Liability Insurance, in the event the Issuer owns
or operates any vehicle in the operation of the System, or in the event that any
vehicle not owned by the Issuer is operated at any time or times for the benefit
of the Issuer, with limits of not less than $500,000 for one or more persons
injured or killed in one accident to protect the Issuer from claims for bodily
injury and/or death, and not less than $200,000 to protect the Issuer from
claims for damage to property of others which may arise from such operation
of vehicles, such insurance to be procured prior to acquisition or
commencement of operation of any such vehicle for the Issuer.

S (iv) Workers' Compensation Coverage for All Employees of the
District Eligible Therefor and Performance and Payment Bonds, such bonds to
be in the amounts of 100% of the construction contract, will be required of each
prime contractor, and such payment bonds have been or will be filed with the
Clerk of the County Commission of said County prior to commencement of
construction of the Project in compliance with West Virginia Code
Section 38-2-39. Workers' compensation coverage shall be maintained as
required by the laws of the State of West Virginia.

CL453480.1
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(v) Flood Insurance to be procured, to the extent available at
reasonable cost to the Issuer; however, if the System is located in a community
which has been notified as having specuﬂ flood.or mudslide prone areas, ﬂood
insurance must be obtained.

(vi) Fidelity Bonds will be provided as to every member of the
Governing Body and as to every officer and employee thereof having custody
of the Revenue Fund or of any revenues or other funds of the Issuer in an

. amount at least equal to the total funds in the custody of any such person at any -

one time.
Section 4.06. Statutory Mortgage Lien. For the further protection of the

Holder of the Series 1998 A Bond, a statutory mortgage lien upon the System is granted and
created by the Act, on a parity with the statutory mortgage lien in favor of the Holder of the
Series 1998 B Bond, which statutory mortgage lien is hereby recognized and declared to be
valid and binding and shall take effect immediately upon the delivery of the Series 1998 A
Bond and shall be for the equal benefit of the Series 1998 A Bond and the Series 1998 B
Bond.

Section 4. 07. Events of Default. Each of the following events is hereby
declared an “Event of Default": : '

(a)  Failure to make payment of any monthly amortization installment
upon the Series 1998 A Bond at the date specified for payment thereof; and

(b)  Failure to duly and punctually observe or perform any of the
covenants, conditions and agreements on the part of the Issuer contained in the
Series 1998 A Bond or herein, or violation of or fallure to observe amny
provision of any pertinent law.

Section 4.08. Enforcement. Upon the happening of any Event of Default
specified above, then, and in every such case, the Purchaser may proceed to protect and
enforce its rights by an appropriate action in any court of competent jurisdiction, either for
the specific performance of any covenant or agreement, or execution of any power, or for
the enforcement of any proper legal or equitable remedy as shall be deemed most effectual
to protect and enforce such rights. :

Upon application by the Purchaser, such court may, upon proof of such default,
appoint a receiver for the affairs of the Issuer and the System. The receiver so appointed
shall administer the System on behalf of the Issuer, shall exercise all the rights and powers
of the Issuer with respect to the System, shall proceed under the direction of the court to
obtain authorization to increase rates and charges of the System, and shall have the power to
collect and receive all revenues and apply the same in such manner as the court may direct.
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Section 4.09. Fiscal Year; Budget. While the Series 1998 A Bond is
outstanding and unpaid and to the extent not now prohibited by law, the System shall be .
operated and maintained on a Fiscal Year basis commencing on July 1 of each year and
ending on the following June 30, which period shall also constitute the budget year for the
operation and maintenance of the System. Not later than 30 days prior to the beginning of
each Fiscal Year, the Issuer agrees to adopt the Annual Budget for the ensuing year, and no
expenditures for operation and maintenance expenses of the System in excess of the Annual
Budget shall be made during such Fiscal Year unless unanimously authorized and directed
by the Governing Body. Copies of each Annual Budget shall be delivered to the Purchaser
by the beginning of each Fiscal Year.:

If for any reason the Issuer shall not have adopted the Annual Budget before the
1st day of any Fiscal Year, it shall adopt a Budget of Current Expenses from month to month

" until the adoption of the Annual Budget; provided, however, that no such monthly budget

shall exceed the budget for the corresponding month in the next year preceding by more than
10% ; and provided further, that adoption of a Budget of Current Expenses shall not constitute
compliance with the covenant to adopt an Annual Budget uniess failure to adopt an Annual
Budget be for a reason beyond the control of the Issuer. Each such Budget of Current
Expenses shal! be mailed immediately to the Purchaser. :

Section4.10 Compensation of Members of Governing Body. The Issuer
hereby covenants and agres that no compensation for policy direction shall be paid to the

members of the Governing Body in excess of the amount permitted by the Act. Payment of
any compensation to any such member for policy direction shall not be made if such payment
would cause the Net Revenues to fall below the amount required to meet all payments
provided for herein, nor when there is default in the performance of or compliance with any
covenant or provision hereof.

Section4.11. Books and Records; Audits. The Issuer will keep books and
records of the System, which shall be separate and apart from all other books, records and
accounts of the Issuer, in which complete and correct entries shall be made of all transactions
relating to the System, and the Purchaser shall have the right at all reasonable times to inspect

- the System and all records, accounts and data of the Issuer relating thereto.

The Issuer shall, at least once a year, cause said books, records and accounts
of the System to be properly audited by an independent competent firm of certified public
accountants and shall mail a copy of such audit report to the Purchaser, The Issuer shall
further comply with the Act with respect to such books, records and accounts. -

Section 4.12. Maintenance of System. The Issuer covenants that it will
continuously operate, in an economical and efficient manner, and maintain the System as a
revenue-producing utility as herein provided so long as the Series 1998 A Bond is
outstanding.

CL493480.1
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Sectiond.13. No Competition. To the extent legally allowable, the Issuer
will not permit competition with the System within its boundaries or within the territory
served by it and will not grant or cause, consent to or allow the granting of any franchise,
‘permit or other authorization for any person, firm, corporation, public or private body,
agency or instrumentality whatsoever to provide any of the services supplied by the System

within the boundaries of the Issuer or within the terntory served by the System.

CL453480.1 : .
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ARTICLE V

RATES, ETC.
Section 5.01. Initial Schedule of Rates and Charges; Rules. A. The

initial schedule of rates and charges for the services and facilities of the System, subject to
change consonant with the provisions hereof, shall be as set forth in the Final Order of the
Public Service Commission of West Virginia, entered on August 4, 1998, Case
No. 97-1417-PWD-CN, which Final Order is incorporated herein by reference as a part
hereof.

B.  There shall not be any discrimination or differential in rates between
customers in similar circumstances.

C. Al delmquent fees, rates and charges for services or facilities of the
System shall be liens on the premises served of equal degree, rank and priority with the lien
on such premises of state, county, school and municipal taxes, as provided in the Act. The
Issuer shall have all remedies and powers provided under the Act and other applicable
provisions of law with regard to the collection and enforcement of such fees, rates and
charges.

D.  The Issuer will not render or cause to be rendered any free services of
any nature by the System nor any of the facilities; and in the event that the Issuer or any
department, agency, officer or employee thereof should avail itself or themselves of the
services or facilities of the System, the same fees, rates and charges applicable to other
customers receiving like services under similar-circumstances shall be charged, such charges
shall be paid as they accrue, and revenues so received shall be deposited and accou.nted for

~ in the same manner as other revenues of the System

E.  The Issuer may require any applicant for any service by the System to
deposit a reasonable and equitable amount to insure payment of all charges for the services
rendered by the System, which deposit shall be handled and disposed of under the applicable
rules and regulations of the Public Service Commission of West Virginia.

F.  Thelssuer, to the extent permitted by law, will not accept payment of any
water bill from a customer served with water and sewer services by the Issuer without
payment at the same time of a sewer bill owed by such customer for the same premises.

CL493480.1
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AR:IICL. E Vi
TAX COVENANTS
Section 6.01. I_a_x__ Cgvenahts. The Issuer hereby further covenants and

agrees as follows:

A. PRIVATE BUSINESS USE LIMITATION. The Issuer shall assure that
(i) not in excess of 10% of the Net Proceeds of the Series 1998 A Bond are used for Private
Business Use if, in addition, the payment of more than 10% of the principal or 10% of the
interest due on the Series 1998 A Bond during the term thereof is, under the terms of the

+ Series 1998 A Bond or any underlying arrangement, directly or indirectly, secured by any

interest in property used or to be used for a Private Business Use or in payments in respect
of property used or to be used for a Private Business Use or is to be derived from payments,
whether or not to the Issuer, in respect of property or borrowed money used or to be used
for a Private Business Use; and (ii) and that, in the event that both (A) in excess of 5% of the
Net Proceeds of the Bond are used for a Private Business Use, and (B) an amount in excess
of 5% of the principal or 5% of the interest due on the Series 1998 A Bond during the term
thereof is, under the terms of the Series 1998 A Bond or any underlying arrangement,
directly or indirectly, secured by any interest in property used or to be used for said Private
Business Use or in payments in respect of property used or to be used for said Private
Business Use or is to be derived from payments, whether or not to the Issuer, in respect of
property or borrowed money used or to be used for said Private Business Use, then said
excess over said 5% of Net Proceeds of the Series 1998 A Bond used for a Private Business
Use shall be used for a Private Business Use related to the governmenta! use of the project,
or if the Series 1998 A Bond is for the purpose of financing more than one project, a portion -
of the project, and shall not exceed the proceeds used for the governmental use of that portion

.of the project to which such Private Business Use is related. All of the foregoing shall be

determined in accordance with the Code.

B: PRIVATE LOAN LIMITATION. The Issuer shall assure that not in

" excess of the lesser of 5% of the Net Proceeds of the Series 1998 A Bond or $5,000,000 are

used, directly or indirectly, to make or finance a loan (other than loans constituting
Nonpurpose Investments) to persons other than state or local government units.

C. FEDERAL GUARANTEE PROHIBITION. The Issuer shall not take
any action or permit or suffer any action to be taken if the result of the same would be to
cause the Series 1998 A Bond to be "federally guaranteed” within the meaning of
Section 149(b) of the Code.

D. INFORMATION RETURN. The Issuer will file all statements,
instruments and returns necessary to assure the tax-exempt status of the Series 1998 A Bond

.‘-;_’_ 7 28



CL493480.1

and the interest thereon, including without limitation, the information return required uhder
Section 149(e) of the_ Code.

E. FURTHER ACTIONS. The Issuer will take all actions that may be
required of it so that the interest on the Series 1998 A Bond will be and remain excludable

- from gross income for federal income tax purposes, and will not take any actions, or fail to

take any actions which would adversely affcct such exclusion.

Section 6.02. Arbitrage and Tax Exempgog The Issuer covenants that
(i) it shall not take, or permit or suffer to be taken, any action with respect to the gross or
other proceeds of the Series 1998 A Bond which would cause the Series 1998 A Bond to be
an "arbitrage bond" within the meaning of Section 148 of the Code, and (ii) it will take all
actions that may be required of it (including, without implied limitation, the timely filing of
a federal information return with respect to the Series 1998 A Bond) so that the interest on
the Series 1998 A Bond will be and remain excluded from gross income for federal income
tax purposes, and will not take any actions which would adversely affect such exclusion.

Section 6.03. Tax Certificate and Rebate. The Issuer shall deliver a
certificate of arbitrage, a tax certificate or other similar certificate to be prepared by
nationally recognized bond counsel or tax counsel relating to payment of arbitrage rebate and
other tax matters as a condition to issuance of the Series 1998 A Bond. In addition, the
Issuer covenants to comply with all Regulations from time to time in effect and applicable to
the Series 1998 A Bond as may be necessary in order to fully comply with Section 148(f) of
the Code, and covenants to take such actions, and refrain from taking such actions, as may
be necessary to fully comply with such Section 148(f) of the Code and such Regulations,
regardless of whether such actions may be contrary to any of the provisions of this Bond
Legislation.

The Issuer shall calculate, annually, the rebatable arbitrage, determined in
accordance with Section 148(f) of the Code. The Issuer shail pay, or cause to be paid, to the
United States, the rebatable arbitrage in accordance with Section 148(f) of the Code and such
Regulations. The Issuer shall remit payments to the United States in the time and at the
address prescribed by the Regulations as the same may be from time to time in effect with
such reports and statements as may be prescribed by such Regulations. The Issuer and the
Depository Bank (at the expense of the Issuer) may provide for the employment of
independent attorneys, accountants or consultants compensated on such reasonable basis as
the Issuer or the Depository Bank may deem appropriate in order to assure compliance with
this Section 6.03. The Issuer shall keep and retain, or cause to be kept and retained, records
of the determinations made pursuant to this Section 6.03 in accordance with the requirements
of Section 148(f) of the Code and such Regulations. In the event the Issuer fails to make such
rebates as required, the Issuer shall pay any and all penalties and other amounts, from
lawfully available sources, and obtain a waiver from the Internal Revenue Service, if
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necessary, in order to maintain the exclusion of interest on the Series 1998 A Bond from
gross income for federal income tax purposes. i
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ARTICLE VII
PAYMENT OF BOND
Section 7.01. Payment of Bond. If the Issuer shall pay or cause to be

paid, or there shall otherwise be paid, to the Holder of the Series 1998 A Bond, the principal
of and interest due or to become due thereon, at the times and in the manner stipulated
therein and in this Bond Legislation, then this Bond Legislation and the pledge of Net
Revenues and other moneys and securities pledged under this Bond Legislation and all
covenants, agreements and other obligations of the Issuer to the Registered Owner of the
Series 1998 A Bond shall thereupon cease, terminate and become void and be discharged and
 satisfied, except as may otherwise be necessary to assure the exciusion of interest on the
Series 1998 A Bond from gross income for federal income tax purposes. '

CL493480.1
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ARTICLE VIII

MISCELLANEOUS
Section 8.01. Amendment or Modiﬁcgtion of Bond Legislation. Prior to

the issuance of the Series 1998 A Bond, this Resolution may be amended or supplemented
in any way by the Supplemental Resolution. ' Following the issuance of the Series 1998 A
Bond, this Resolution may not be amended or modified without the prior written consent of
the Registered Owner; provided, however, that this Resolution may be amended without the
consent of the Registered Owner as may be necessary to assure the exclusion of interest on
the Series 1998 A Bond from gross income of the bolders thereof for federa.l income tax

" purposes.

Section 8.02. . Severability of Invalid Provisions. If any section,
paragraph, clause or provision of this Resolution should be held invalid by any court of

competent jurisdiction, the invalidity of such section, paragraph, clause or provision shall not
affect any of the remaining provisions of this Resolution, the Supplememal Resolutxon or the
Series 1998 A Bond. ‘

. Section8.03.  Tableof Q_Q_nggggs_‘ and Headings. The table of contents and
headings of the articles, sections and subsections hereof are for convenience of reference
only, and shall not affect in any way the meaning or interpretation of any provision hereof.

Section 8.04. Conflicting Provisions Repealed. “All orders, resolutions

. or parts thereof in conflict with the pl’OVlSlODS of this Resolution are, to the extent of such

conflict, hereby repealed.
Section 8.05. Covenant of Due Procedure, Etc. The Issuer covenants that

.all acts, conditions, things and procedures required to exist, to happen, to be performed or
_to be taken precedent to and in the adoption of this Resolution do exist, have happened, have

been performed and have been taken in regular and due time, form and manner as required

" by and in full compliance with the laws and Constitution of the State of West Virginia

applicable thereto; and that the Chairman, Secretary and members of the Governing Body
were at all times when any actions in connection with this Resolution occurred and are duly

in office and duly qualified for such office.
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Section 8.06. Effective Date. This Resolution shall take effect |
immediately upon adoption. ‘ , .

Adopted this 18th day of December, 1998.
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CERTIFICATION
Certified 2 true copy of 2 Bond Resolution 'du‘ly adopted by the Public Service
Board of Century-Volga Public Se;vice District on the 18th day of December, 1998.

' Dated this 18th day of December, 1998~

[SEAL]

12/08/98
138930/97001

_—
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CE Y-VOLGA P VICE DISTRICT

RESOLUTION AUTHORIZING THE ACQUISITION AND
‘CONSTRUCTION OF CERTAIN "PUBLIC SERVICE
PROPERTIES CONSISTING OF IMPROVEMENTS AND
EXTENSIONS TO THE EXISTING WATERWORKS SYSTEM
OF CENTURY-VOLGA PUBLIC SERVICE DISTRICT, AND
THE FINANCING OF THE COST, NOT OTHERWISE

. PROVIDED THEREOF, THROUGH THE ISSUANCE BY THE
DISTRICT 'OF NOT. MORE THAN 81,150,000 IN
AGGREGATE PRINCIPAL AMOUNT OF WATER REVENUE
BOND, SERIES 1998 B (UNITED STATES DEPARTMENT OF
AGRICULTURE); DEFINING AND PRESCRIBING THE
TERMS AND PROVISIONS OF THE BOND; PROVIDING
GENERALLY FOR THE RIGHTS AND REMEDIES OF AND
SECURITY FOR THE HOLDER OF THE BOND; AND
PROVIDING WHEN THIS RESOLUTION SHALL TAKE
EFFECT ‘

BE IT RESOLVED AND ORDERED BY THE PUBLIC SERVICE BOARD
OF CENTURY-VOLGA PUBLIC SERVICE DISTRICT:

ARTICLE]
STATUTORY AUTHORITY, FINDINGS
AND DEFINITIONS
Section 1.01. Authori g' for This Resolution. This Resolution is adopted

pursuant to the provisions of Chapter 16, Article 13A of the West Virginia Code of 1931, as
. amended (the "Act™), and other applicable provisions of law. Century-Volga Public Service
District (the "Issuer") is a public corporanon and public service district and political
subdivision of the State of West Virginia in Barbour County of said State, duly created
pursuant to the Act by The County Commission of Barbour County.

Section 1.02. Findings and Determinations. It is hereby found,
determined and declared as follows: . :

A.  The Issuer currently owns and operates a public waterworks system and
desires to finance and acquire, construct, operate and maintain certain additional public
service properties consisting of improvements and extensions to such existing waterworks
facilities with all appurtenant facilities, within.the boundaries of the Issuer to be owned and
operated by the Issuer.



B. It is deemed essential, convenient and desirable for the health, welfare,
safety, advantage and convenience of the inhabitants of the Issuer, and accordingly, it is
hereby ordered, that there be acquired and constructed certain additions, improvements and
extensions to the existing waterworks facilities of the Issuer, consisting of approximately
116,000 linear feet of 10-inch, 8-inch, 6-inch and 4-inch waterlines, 2 booster stations, 2
water storage tanks and all necessary appurtenant facilities (the "Project"), to serve
approximately 245 new customers in the southeast portion of Barbour County, particularly
described in and according to the plans and specifications prepared by the Consulting
Engineer and heretofore filed in the office of the Secretary of the Public Service Board (the
"Governing Body") of the Issuer. The Issuer will continue to purchase water from the City
of Philippi, pursuant to the water purchase agreement between the Issuer and the City of
Philippi. The existing waterworks facilities of the Issuer, together with the Project and any

_ further additions, extensions or improvements thereto, are herein called the "System.” The

acquisition and construction of the Project and the financing hereby authorized and provided
for are public purposes of the Issuer and are ordered for the purpose of meeting and serving
public convenience and necessity. '

C.  The estimated revenues to be derived in each year from the operation of
the System after completion of the Project will be sufficient to pay all costs of operation and
maintenance of the System, the principal of and interest on the Bonds (as hereinafter defined)
and all funds and accounts and other payments provided for herein.

D.  The estimated maximum cost of the acquisition and construction of the
Project is $2,670,000, of which $1,150,000 will be obtained from the proceeds of sale of the
Bonds herein authorized, $520,000 will be obtained from a grant from the Purchaser and
$1,000,000 will be obtained from a grant from the Appalachian Regional Commission.

E. It is necessary for the Issuer to issue its Water Revenue Bond,
Series 1998 B (United States Department. of Agriculture), in the principal amount of
$1,150,000 (the "Series 1998 B Bond"), to finance a portion of the cost of such acquisition
and construction in the manner hereinafter provided. The cost of such acquisition and
construction shall be deemed to include, without being limited to, the acquisition and
construction of the Project; the acquisition of any necessary property, real or personal, or
interest therein; interest on the Series 1998 B Bond prior to, during and for six months after
completion of such construction to the extent that revenues of the System are not sufficient
therefor; engineering and legal expenses; expenses for estimates of costs and revenues;
expenses for plans, specifications and surveys; and such other expenses as may be necessary
or incidental to the acquisition and construction of the Project and the financing authorized
hereby; provided that, reimbursement to the Issuer for any amounts expended by it for the
repayment of indebtedness incurred for Costs of the Project by the Issuer shall be deerned
Costs of the Project. i '
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F. The penod of usefulness of the System af:er complenon of the Project
is not less than 40 years. '

G.  There is outstanding an obligation of the Issuer which will rank on a
parity with the Séries 1998 B Bond as to liens, pledge and source of and security for
payment, being the Water Refunding Revenue Bond, Series 1998 A, dated December 18,
1998, issued concurrently herewith in the original aggregate principal amount of $173,800
(the "Series 1998 A Bond"). Other than the Series 19983 A Bond, there are no other
outstanding bonds or obligations of the Issuer which are secured by revenues or assets of the
System.

, H. [Itis in the best interest of the Issuer that the Series 1998 B Bond be sold
to the Purchaser, pursuant to the terms and provisions of a Letter of Conditions dated
Febrvary 12, 1997, and all amendments thereto, if any (collectively, the "Letter of
Conclmons ).

I The Issuer has complied with all requirements of law relating to the
authorization of the acquisition and construction of the Project, the aperation of the System,
including, without limitation, the imposition of rates and charges, and the issuance of the
Series 1998 B Bond, or will have so complied prior to issuance of the Series 1998 B Bond,
including, among other things and without limitation, obtaining a certificate of public
convenience and necessity and approval of the financing and the necessary rates and charges
from the Public Service Commission of West Virginia by final order, the time for rehearing

"and appeal of which have expired or shall have been duly waived or otherwise provided for.

Section 1.03. Bond Legislation Constitutes Contract. In consideration of
the acceptance of the Series 1998 B Bond by those who shall be the registered owner of the
same from time to time, this Resolution (the "Bond Legislation”) shall be deemed to be and
shall constitute a contract between the Issuer and such Bondholder, and the covenants and
agreements set forth herein to be performed by the Issuer shall be for the benefit, protection
and security of the registered owner of the Series 1998 B Bond.

Section 1.04.  Definitions. The following terms shail have the following
meanings herein uniess the text otherwise expressly requires:

" Act” means Chapter 16, Article 13A of the West Virginia Code of 1931, as
amended. .

"Bond Legislation” means this Resolution and all resolutions supplemental
hereto and amendatory hereof. -

T —



R

"Bonds" means, collectively, the Series 1998 A Bond, the Series 1998 B Bohd
and, where appropriate, any bonds on a parity therewith subsequently authonzed 10 be issued
hereunder or by another resolution of the Issuer.

"Chairman" means the Chairman of the Governing Body.

"Consulting Engineer” means Hornor - Bros. Engineers, Clarksburg,
West Virginia, or any qualified engineer or firm of engineers which shall at any time
hereafter be retained by the Issuer as Consulting Engineer for the System.

"Depository Bank” means Barbour County Bank, Philippi, West Virginia, a
bank or trust company which is a member of FDIC (herein defined), and its successors and
assigns.

"Facilities” or "waterworks facilities” means all the tangible properties of the

" System and also any tangible properties which may hereafter be added to the System by

additions, betterments, extensions and improvements thereto and properties, furniture,
fixtures or equipment therefor, hereafter at any time constructed or acquu'ed

"FDIC" means the Federal Dcposnt Insurance Corporauon Or any successor to
r.he functions of the FDIC. )

~ "Fiscal Year" means each 12-month period beginning on July 1 and ending on
the succeeding June 30.

"Governing Body" means the Public Service Board of the Issuer.

"Government Obligations™ means direct obligations of, or obligations the
‘principal of and interest on which are guaranteed by, the United States of America.

"Herein" or "herein” means in this Bond Legislation.

' "Issuer " "Borrower” or *District” means Century-Volga Public Service
Dlstnct a pubhc service district, public corporation and political subdivision of the State of
West Virginia, in Barbour County, West Virginia, and, unless the context clearly indicates
otherwise, includes the Governing Body of the Issuer.

_ *Letter of Conditions" means the Letter of Conditions of the Purchaser dated
February 12, 1997, and all amendments thereto, if any.

"Net Revenues™ means the baiance- of the Gross Revenues, as defined below,
_remaining after deduction only of Operating Expenses, as defined below.

CL494131.1

- TE—



)

"Operating Expenses” means the current expenses, paid or accrued, of operation
and maintenance of the System and its facilities, and includes, without limiting the generality
of the foregoing, insurance premiums, salaries, wages and administrative expenses of the
Issuer relating and chargeable solely to the System, the accumulation of appropriate reserves

-for charges not annually recurrent but which are such as may reasonably be expected to be
incurred, and such other reasonable operating costs as are normally and regularly included
under recognized accounting principles and retention of 2 sum not to exceed 1/6th of the
budgeted Operating Expenses stated above for the current year as working capital, and
language herein requiring payment of Operating Expenses means also retention of not to
exceed such sum as working capital; provided that all monthly amortization payments upon
the Bonds and into the Series 1998 B Bond Reserve Account and the Depreciation Fund have
been made to the last monthly payment date prior to the date of such retention.

"Project” shall have the meaning stated in Section 1.02B above.

~ "Purchaser” or "Government" means United States Department of Agriculture,
Rural Utilities Service, and any successor thereof, acting for and on behalf of the
United States of America.

"Qualified Investments” means and includes any of the following:
(a) Govemment Obligations;

(b) Government Obligations which have been stripped of their
unmatured interest coupons, interest coupons stripped from Government
Obligations, and receipts or certificates evidencing payments from Government
Obligations or interest coupons stripped from Government Obligations;

(c)  Bonds, debentures, notes or other evidences of indebtedness issued
by any of the following agencies: Banks for Cooperatives; Federal Intermediate
Credit Banks; Federal Home Loan Bank System; Export-Import Bank of the
United States; Federal Land Banks; Government National Mortgage
Association; Tennessee Valley Authority; or Washington Metropolitan Area
Transit Authority; - '

(d) Any bond, debenture, note, participation certificate or other
similar obligations issued by the Federal National Mortgage Association to the
extent such obligation is guaranteed by the Government National Mortgage
Association or issued by any other federal agency and backed by the full faith
and credit of the United States of America;

(e) Time accounts (including accounts evidenced by time certificates
of deposit, time deposits or other similar banking arrangements) which, to the
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extent not insured by the FDIC (hereinbefore defined) or Federal Savings and
Loan Insurance Corporation, shall be secured by a pledge of Government
Obligations, provided, that said Government Obligations pledged either must
mature as nearly as practicable coincident with the maturity of said time
accounts or must be replaced or increased so that the market value thereof is
always at least equal to the principal amount of said time accounts;

- (B Money market funds or similar funds whose only ﬁssets are
Vimiesments of the type described in paragraphs (a) through (e) above;

- (®  Repurchase agreements, fully secured by investments of the types
described in paragraphs (a) through (e) above, with banks or national banking
associations which are members of FDIC or with government bond dealers
recognized as primary dealers by the Federal Reserve Bank of New York,
provided, that said investments securing said repurchase agreements either must
mature as nearly as practicable coincident with the maturity of said repurchase
agreements or must be replaced or increased so that the market value thereof
is always at least equal to the principal amount of said repurchase agreements,
and provided further that the holder of such repurchase agreement shall have
a prior perfected security interest in the collateral therefor, must have (or its
agent must have) possession of such collateral, and such collateral must be free
of all claims by third parties; : -

@) The West Virginia “consolidated fund® managed by the
West Virginia [nvestment Management Board pursuant to Chapter 12, Article 6

of the West Virginia Code of 1931, as amended; and

(i). ~ Obligations of States or political subdivisions or agencies thereof,
the interest on which is excluded from gross income for federal income tax
purposes, and which are rated at least "A" by Moody's Investors Service or

‘Standard & Poor’s Corporation.

'i{égisteredOwner," "Bondholdér." "Holder of the Bond" or any similar term

means any person who shall be the registered owner of the Bond.

"Registrar™ means the Issuer, which shall usually so act by its Secretary.

"1998 A Resolution" means the resolution adopted by the Issuer on

December 18, 1998, authorizing the Series 1998 A Bond.

Resolution.

CL494131.1
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"Revenues” or "Gross Revenues™ means all rates, rents, fees, charges or other
income received by the Issuer, or accrued to the Issuer, or any department, board, agency
or instrumentality thereof in control of the management and operation of the System, from
the operation of the System, and all parts thereof, all as calculated in accordance with sound
accounting practices.

. "Secretary” means the Secretary of the Govermng Body

"Series 1998 A Bond" means the Water Refundmg Revcnue Bond,
Series 1998 A, of the Issuer, described in Section 1.02G hereof. _

"Series 1998 B Bond™ means the Water Rcvenue Bond, Series -1998 B (United
States Department of Agriculture), authonzed hereby to be issued pursuant to this Bond
Legislation. ‘

"Series 1998 B Bond Reserve Account” means the Series 1998 B Bond Reserve
Account created by Section 4.01 hereof.

"System” means the complete waterworks system of the Issuer and all
waterworks facilities owned by the Issuer and all facilities and other property of every nature,
real or personal, now or hereafter owned, held or used in connection with the waterworks
system; and shall also include the Project and any and all additions, extensions,
improvements, properties or other facilities at any time acquired or constructed for the
waterworks_system of the Issuer.

: "Tap Fees” means the fees, if any, paid by prospective customers of the System i
in order to connect thereto.

- Words lmportmg singular number shail include the plural number in each case
and vice versa; words importing persons shal} include firms and corporations; and words
importing the masculine, feminine or neuter gender shall include any other gender; and any
requirement for execution or attestation of the Bond or any certificate or other document by
the Chairman or Secretary shall mean that such Bond, certificate or other docurnent may be
executed or attested by an Acting Chairman or Acting Secretary.

CL494131.1
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ARTICLE It

AU'I'HORIZATION_ OF ACQUISITION AND CONSTRUCTION OF THE PROJECT

Section 2.01. Authorization of Acguisition and Construction of the
Project. There is hereby authorized the acquisition and construction of the Project, at an
estimated cost of $2,670,000, in accordance with the plans and specifications which have
been prepared by the Consulting Engineers, heretofore filed in the office of the Governing
Body. The proceeds of the Series 1998 B Bond hereby authorized sha]l be apphed as
prov1ded in Article IV hereof

T
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ARTICLE III

AUTHORIZATION, TERMS, EXECUHON,
REGISTRATION AND ISSUE OF BOND
.

Section 3.01. Authorization of Bond. Subject and pursuant to the
provisions of the Bond Legislation, the Series 1998 B Bond of the Issuer, to be known as
"Water Revenue Bond, Series 1998 B (United States Department of Agriculture),” is hereby

" authorized to be issued in the aggregate principal amount of $1,150,000 for the purpose of

financing a portion of the cost of the acquisition and construction of the Project.

Section 3.02. Description of Bond.  The Series 1998 B Bond shall be
issued in single form, numbered BR-1, only as a fully registered Bond, and shali be dated the
date of delivery thereof. The Series 1998 B Bond shali bear interest from the date of
delivery, payable monthly at the rate of 4.5% per annum, and shall be sold for the par value
thereof.

The Series 1998 B Bond shall be subject to prepayment of scheduled monthly
installments, or any portion thereof, at the option of the Issuer and shall be payable as
provided in the Bond form hereinafter set forth.

Section 3.03. Negotiability, Registration, Transfer and Exchange of
Bonds. The Series 1998 B Bond shall be and have all the qualities and incidents of a
negotiable instrument under the Uniform Commercial Code of the State of West Virginia, but
the Series 1998 B Bond, and the right to principal of and stated interest on the Series 1998 B
Bond, may only be transferred by transfer of the registration thereof upon the books required

" to be kept pursuant to Section 3,04 hereof, by the party in whose name it is registered, in

person or by attorney duly authorized in writing, upon surrender of the Series 1998 B Bond
for cancellation, accompanied by delivery of a written instrument of transfer, duly executed

in a form acceptable to the Reglstrar

Whenever the Series 1998 B Bond shall be surrendered for registration of
transfer, the Issuer shall execute and deliver a new Bond or Bonds in authorized
denominations, for a like aggregate principal amount. The Registrar shall require the .
payment by the new owner requesting such transfer of any tax or other governmental charge
required to be paid with respect to such transfer, but the Issuer shall pay any other expenses
incurred by the Registrar with respect to such transfer.

No registration of transfer of the Series 1998 B Bond shall be permitted to be
made after the 15th day next preceding any installment payment date on the Series 1998 B
Bond.



Section 3.04. Registrar. The Issuer shall be the Registrar and will keep,
or cause to be kept by its agent, at its office, sufficient books for the registration and transfer
of the Series 1998 B Bond, and, upon presentation for such purpose, the Registrar shall,
under such reasonable regulations as it may prescribe, register the Series 1998 B Bond
initially issued pursuant hereto and register the transfer, or cause to be registered by its agent,
on such books, the transfer of the Series 1998 B Bond as hereinbefore provided.

The Registrar shall accept the Series 1998 B Bond for registration of transfer
only if ownership thereof is to be registered in the name of the Purchaser, an individual
(including joint ownership), a corparation, a partnership or a trust, and only upon receipt of
the social security number of each individual, the federal employer identification number of
each corporation or partnership or the social security numbers of the settlor and beneficiaries

. of each trust and the federal employer identification number and date of each trust and the

name of the trustee of each trust and/or such other identifying number and information as
may be required by law. The Series 1998 B Bond shall initially be fully registered as to both
principal and interest in the name of the United States of America. So long as the
Series 1998 B Bond shall be registered in the name of the United States of America, the
address of the United States of America for registration purposes shall be National Finance
Office, St. Louis, Missouri 63103, or such other address as shall be stated in writing to the
Issuer by the United States of America. '

Section 3.05. Execution of Bond. The Series 1998 B Bond shall be
executed in the name of the Issuer by the Chairman and its corporate seal shall be affixed
thereto and attested by the Secretary. In case any one or more of the officers who shall have
signed or sealed the Series 1998 B Bond shall cease to be such officer of the Issuer before the
Series 1998 B Bond so signed and sealed has been actually sold and delivered, such Bond
may nevertheless be sold and delivered as herein provided and may be issued as if the person
who signed or sealed such Bond had not ceased to hold such office. Any Series 1998 B Bond
may be signed and sealed on behalf of the Issuer by such person as at the actual time of the
execution of such Bond shall hold the proper office in the Issuer, although at the date of such
Bond such person may not have held such office or may not have been so authorized.

§ecnog 3,% Bonds Mutilated, Destroved, Stolen or Lost. In case the
Series 1998 B Bond shall become mutilated or be destroyed stolen or lost, the Issuer may

in its discretion issue and deliver a new Bond of like tenor as the Series 1998 B Bond so
mutilated, destroyed, stolen or lost, in exchange and substitution for such mutilated Bond or
in lieu of and substitution for the Series 1998 B Bond destroyed, stolen or lost, and upon the
holder's furnishing the Issuer proof of his ownership thereof and complying with such other
reasonzble regulations and conditions as the Issuer may require. The Series 1998 B Bond so
surrendered shall be canceled and held for the account of the Issuer. If the Series 1998 B
Bond shall have matured or be about to mature, instead of issuing a substitute Bond the Issuer
may pay the same, and, if such Bond be destroyed, stolen or lost, without surrender thereof.

CL4%4131.1
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Section 3. 07 Bond Secured by Pledge of Net Revenues. The paymem |
of the debt service of the Series 1998 B Bond shall be secured forthwith by a first lien on the

Net Revenues derived from the System, in addition to the statutory mortgage lien on the
System hereinafter provided, all on a parity with the Series 1998 A Bond. The Net Revenues -
"derived from the System in an amount sufficient to pay the principal of and interest on the
Bonds, and to make the payments as hereinafter provided, are hereby irrevocably pledged
to the payment of the principal of and interest on the Bonds as the same becomes due.

_ Section 3.08. Form of Bond. Subject to the provisions hereof, the text
of the Series 1998 B Bond and the other details thereof shall be of substantially the following
tenor, with such omissions, insertions and variations as may be authorized or permitted
hereby or by any resolution adopted a.fter the date of adoptlon hereof and pnor to the

~ issuance thereof:

CL494131.1 i1
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(FORM OF BOND)

CENTURY-VOLGA PUBLIC SERVICE DISTRICT

WATER REVENUE BOND, SERIES 1998 B
(UNITED STATES DEPARTMENT OF AGRICULTURE)

© $1,150,000

No. BR-1 ' ‘ Date:

FOR VALUE RECEIVED, CENTURY-VOLGA PUBLIC SERVICE
DISTRICT (herein called "Borrower") promises to pay to the order of the United States of
America (the "Government”), or its registered assigns, at its National Finance Office,
St. Louis, Missouri 63103, or at such other place as the Government may hereafter designate
in writing, the principal sum of ONE MILLION ONE HUNDRED FIFTY THOUSAND
DOLLARS ($1,150,000), plus interest on the unpaid principal balance at the rate of 4.5%
per annum. The said principal and interest shall be paid in the following instaliments on the
following dates: Monthly installments of interest only, commencing 30 days following
delivery of the Bond and continuing on the corresponding day of each month for the first
24 months after the date hereof, and $5,279, covering principal and interest, thereafter on
said corresponding day of each month, except that the final installment shall be paid at the
end of 40 years from the date of this Bond, in the sum of the unpaid principal and interest due
on the date thereof, and except that prepayments may be made as provided hereinbelow. The
consideration here for shall support any agreement modifying the foregoing schedule of
payments. ' :

. If the total amount of the loan is not advanced at the time of loan closing, the

loan shall be advanced to Borrower as requested by Borrower and approved by the

" Government and interest shall accrue on the amount of each advance from its actual date as
shown on the Record of Advances attached hereto as a part hereof.

Every payment made on any indebtedness evidenced by this Bond shall be
applied first to interest computed to the effective date of the payment and then to principal:

Prepayments of scheduled installments, or any portion thereof, may be made
at any time at the option of Borrower. Refunds and extra payments, as defined in the
regulations of the Government according to the source of funds involved, shall, after payment
of interest, be applied to the installments last to become due under this Bond and shall not

-  affect the obligation of Borrower to pay the remaining installments as scheduled herein.

CL4%4131.1 .



If the Government at any time assigns this Bond and insures the payment
thereof, Borrower shall connnue to make payments to the Govermnent as collection agent for
the holder.

_ While this Bond is held by an insured lender, prepayments as above authorized
made by Borrower may, at the option of the Government, be remitted by the Government to
the holder promptly or, except for final payment, be retained by the Government and
remitted to the holder on either a calendar quarter basis or an annual instaliment due date
basis. The effective date of every payment made by Borrower, except payments retained and
remitted by the Government on an annnal installment due date basis, shall be the date of the
United States Treasury check by which the Government remits the payment to the holder.
The effective date of any prepayment retained and remitted by the Government to the holder

. on an annual installment due date basis shall be the date of the prepayment by Borrower and
the Government will pay the interest to which the holder is entitled accruing between the
effective date of any such prepayment and the date of the Treasury check to the holder.

Any amount advanced or expended by the Government for the collection hereof
or to preserve or protect any security herefor, or otherwise under the terms of any security
or other instrument executed in connection with the loan evidenced hereby, at the option of
the Government shall become a part of and bear interest at the same rate as the principal of
the debt evidenced hereby and be immediately due and payable by Borrower to the
Government without demand. Borrower agrees to use the loan evidenced hereby solely for
purposes authorized by the Government.

Borrower hereby certifies that it is unable to obtain sufficient credit elsewhere
to ﬁnance its actual needs at reasonable rates and terms, taking into consideration prevailing
private and cooperative rates and terms in or near its community for loans for similar
purposes and periods of time. ' :

~ This Bond, together with any additional bonds ranking on a parity herewith

which may be issued and outstanding for the purpose of providing funds for financing costs

. of additions, extensions and improvements to the waterworks system (the "System") of the
- Borrower, is payable solely from the revenues to be derived from the operation of the System
after there have been first paid from such revenues the reasonable current costs of operation

and maintenance of the System. This Bond does not in any manner constitute an indebtedness

of the Borrower within the meaning of any constitutional or statutory provision or limitation.

Registration of this Bond is transferable by the registered owner hereof in

person or by his, her or its attorney duly authorized in writing, at the office of the Borrower,

- as Registrar, but only in the manner, subject to the limitations and upon payment of the
charges, if any, provided in: the herein defined Resolution and upon surrender and
cancellation of this Bond. Upon such transfer a new Bond or Bonds, of authorized

CL494131.1 13
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denomination or denominations, for the like principal amount, will be issued to the transferee
in exchange herefor.

This Bond, under the provisions of the Act, is and has all the qualities and
incidents of a negotiable instrument under the Uniform Commercial Code of the State of
West Virginia, but may only be u'ansfetred by transfer of reglstranon hereof with the
Registrar.

This Bond has been issued under and in full compliance with the Constitution"
and statutes of the State of West Virginia, including, among others, Chapter 16, Article 13A
of the West Virginia Code, as amended (the "Act"), and a Resolution of the Borrower duly

adopted December 18, 1998, authorizing issuance of this Bond (the "Resolution”). -

If at any time it shall appear to the Government that Borrower may be able to
obtain a loan from a responsible cooperative or private credit source at reasonable rates and
terms for loans for similar purposes and periods of time, Borrower will, at the Government's
request, apply for and accept such loan in sufficient amount to repay the Government.

This Bond is given as evidence of a loan to Borrower made or insured by the
Government pursuant to the Consolidated Farmers Home Rurat Development Act. This Bond
shall be subject to the present regulations of the Government and to its future regulauons not
inconsistent with the express prov1s10ns hereof. -

THIS BOND IS ISSUED ON A PARITY AS TO LIENS, PLEDGE AND
SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL OTHER RESPECTS,
WITH THE BORROWER’S WATER REFUNDING REVENUE BOND, SERIES 1958 A,
DATED DECEMBER 18, 1998, ISSUED CONCURRENTLY HEREWITH IN THE
ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF §1,150,000, AS DESCRIBED IN
THE RESOLUTION. '

14



IN WITNESS WHEREOF, CENTURY-VOLGA PUBLIC SERVICE
DISTRICT has caused this Bond to be executed by its Chairman and its corporate seal to be
hereunto affixed or xrnpnnted hereon and attested by its Secretary, all as of the date
hereinabove wntten

CENTUR I-VQLGA PUBLIC SERVICE DISTRICT

(Name of Borrower)

[CORPORATE SEAL]
(Signature of Executive Official)
Chairman, Public Service Board
(Title of Executive Official)
Post Office Box 207,
(P. O. Box No. or Street Address)
Yolga, West Virginia 26238
(City, State and Zip Code)

ATTEST:

(Signature of Attesting Official)

Secreta , Public Service Boar

(Title of Executive Official)

CL4%4131.1

15



e

kY
™

(Form of)

RECORD OF ADVANCES

AMOUNT DATE AMOUNT DATE
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(Form of) <
ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

the within Bond and does hereby irrevocably constitute and appoint
' , Attorney to transfer the said Bond
on the books kept for reglstmnon of the within Bond of the said Issuer with full power of
substitution in the premises.

Dat_ed: .

In the presence of:

CLA%4131.1
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ARTICLE IV

SYSTEM REVENUES AND APPLICATION THEREOF;
DISPOSITION OF BOND PROCEEDS; FUNDS AND ACCOUNTS

Section 4.01. Establishment of Funds and Accounts with Depository
Bank. The following special funds or accounts are created and established with (or
established by the 1998 A Resolution), and shall be held by, the Depository Bank, separate,
distinct and apart from all other funds or accounts of the Depository Bank and from each
other: _

(1) Rcvénue Fund (established by the 1998 A Resolution);

(2)  Series 1998 B Bond Reserve Account; |

(3) Depreciation Fund (established b.y the 1998 A Resolution) and;
@ | Project Construction Account. |

: Section 4.02. Bond Proceeds; Project Construction Account. The

proceeds of the sale of the Series 1998 B Bond shall be deposited upon receipt by the Issuer

_ in the Project Construction Account. The moneys in the Project Construction Account in

excess of the amount insured by FDIC shall be secured at all times by the Depository Bank

by securities or in a manner lawful for the securing of deposits of State and municipal funds

under West Virginia law. Moneys in the Project Construction Account shal! be expended by
the Issuer solely for the purposes provided herein. ’

Moneys in the Project Construction Account shall be used solely to pay the cost
of acquisition and construction of the Project upon vouchers and other docurnentation
approved by the Purchaser.

Until completion of acquisition and construction of the Project, the Issuer will
additionaily transfer from the Project Construction Account and pay to the Purchaser on or
before the due date, such sums as shall be from time to time required to make the monthly
installments on the Series 1998 B Bond if there are not sufficient Net Revenues to make such

meonthly payment. _ _ -

Pending application as provided in this Section 4.02, money and funds in the
Project Construction Account shall be invested and reinvested at the direction of the Issuer,
to the extent possible in accordance with applicable law, in Qualified Investments.

CL4S4131.1 '
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When acquisition and construction of the Project has been completed and all
costs thereof have been paid or provision for such payment has been made, any balance
remaining in the Project Construction Account shall be disposed of in accordance with the

regulations of the Purchaser. ' . -
Section 4.03. Covenants of the Issuer as to System Revenues and Funds.

So long as the Series 1998 B Bond shall be outstanding and unpaid, or until there shall have
been set apart in the Series 1998 Bond Reserve Account, a sum sufficient to pay, when due
or at the earliest practical prepayment date, the entire principal of the Series 1998 B Bond
remaining unpaid, together with interest accrued and to accrue thereon, the Issuer further
covenants with the holders of the Series 1998 B Bond as follows:

A. REVENUE FUND. The entire Gross Revenues derived from the
_operation of the System, and all parts thereof, and all Tap Fees received, shall
be deposited as collected by the Issuer in the Revemue Fund. The Revenue
Fund shall constitute a trust fund for the purposes provided in the Resolutions
and shall be kept separate and distinct from all other funds of the Issuer and the
Depository Bank and used only for the purposes and in the manner provided in
the Resolutions. i

B. DISPOSITION OF REVENUES. All Revenues at any time on
deposit in the Revenue Fund shall be disposed of only in the following order
and priority:

(1)  The Issuer shall first, each month, pay from the moneys in the
Revenue Fund all current Operating Expenses.

(2)  The Issuer shall next, each month, on or before the due date of
payment of each instaliment on the Bonds, transfer from the Revenue Fund and
simultaneously (i) remit to the Paying Agent designated in the Series 1998 A
Bond, the amount required to pay the interest on and principal of the
Series 1998 A Bond, and (ii) remit to the National Finance Office designated
in the Series 1998 B Bond, the amount required to pay the interest on the
Series 1998 B Bond, and to amortize the principal of the Series 1998 B Bond
over the life of the Series 1998 B Bond. All payments with respect to principal
of and interest on the Series 1998 A Bond and the Series 1998 B Bond shall be
made on an equal pro rata basis in accordance with the respective aggregate -
principal amounts thereof outstanding and on a parity with each other.

(3)  The Issuer shall next, on each date that payment is made as set

forth in (2) above, transfer from the Revenue Fund and remit to the Depository

~ Bank for deposit in the Series 1998 B Bonds Reserve Account, 0.4167% of the
Minimum Reserve, until the amount in the Series 1998 B Bond Reserve

ClA9413l.l 15



CLA9%4131.1

Account equals the Minimum Reserve. Moneys in the Series 1998 B Bond
Reserve Account shall be used solely to make up any deficiency for monthly

- payments of the principal of and interest on the Series 1998 B Bond to the

National Finance Office as the same shall become due or for prepayment of
installments on the Series 1998 B Bond, or for mandatory prepayment of the

. Series 1998 B Bond, and for no other purpose.

(4)  The Issuer shall next, on each date that payment is made as set

forth in (2) above, transfer from the Revenue Fund and remit to the Depository -
Bank for deposit in the Depreciation Fund, 0.4167% of the Minimum Reserve,

‘until the amount in the Series 1998 B Bond Reserve Account equals the

Minimum Reserve, and thereafter, 0.8334 % of the Minimum Reserve, so long’
as the Series 1998 B Bond is outstanding; provided, however, that in the event
Revenues are insufficient to fund the Series 1998 B Bond Reserve Account in
accordance with Section 4.03B(3) above, or a withdrawal of funds from the -
Series 1998 B Bond Reserve Account is made, payment of Revenues into the

" Depreciation Fund as provided in this Section 4.03B(4) shall not be made, but

instead Revenues shall be applied to the replenishment of the Series 1998 B
Bond Reserve Account until such deficiency is cured, at which time payments
into the Depreciation Fund as provided in this Section 4.03B(4) shall resume.
Moneys in the Depreciation Fund shall be used first to make up any deficiencies
for monthly payments of interest on and principal of the Series 1998 A Bond
and the Series 1998 B Bond as the same become due, and next to restore to the
Series 1998 B Bond Reserve Account any sum or sums transferred therefrom,
all on a pro rata basis. Thereafter, and provided that payments are current and
in accordance with the foregoing provisions, moneys in the Depreciation Fund
may be withdrawn by the Issuer and used for replacements, repairs,
improvements or extensions to the System.

(5)  After all the foregoing provisions for use of moneys in the
Revenue Fund have been fully complied with, moneys remaining therein and
not permitted to be retained therein, if any, may be used to prepay installments

- of the Series 1998 A Bond and the Series 1998 B Bond, pro rata, or for any

lawful purpose of the System. _ :

Whenever the moneys in the Series 1998 B Bond Reserve Account shall

' be sufficient to prepay the Series 1998 B Bond in full, it shall be the mandatory

duty of the Issuer, anything to the contrary herein notwithstanding, to prepay
the Series 1998 B Bond at the earliest practical date and in accordance with
applicable provisions hereof. ' '

The Depository Bank is hereby designated as the Fiscal Agent for the
administration of the Series 1998 B Bond Reserve Account and the Depreciation
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Fund and all amounts required for the Series 1998 B Bond Reserve Account
and the Depreciation Fund will be deposited therein by the Issuer upon transfers
of funds from the Revenue Fund at the times provided herein, together with

- written advice stating the amount remitted for deposit into each such fund.

All the funds provided for in this Section shall constitute trust funds and
shall be used only for the purposes and in the order provided herein, and until
so used, the Purchaser shall have a lien thereon for further securing payment
of the Series 1998 B Bond and the interest thereon, but the Depository Bank'
shallnotbeamlsteeastosuchﬂmds

If on any payment date the Revenues are insufficient to make the
payments and transfers as hereinabove provided, the deficiency shall be made
up in the subsequent payments and transfers in addition to those which would
otherwise be rcqmred to be made on the subsequent payment dates.

The Depository Bank, at the direction of the Issuer, shall keep the
moneys in the Series 1998 B Bond Reserve Account and the Depreciation Fund
invested and reinvested to the fullest extent possible in accordance with
applicable law, and to the extent practicable, in Qualified Investments having
maturities consonant with the required use thereof. Investments in any fund or
account under this Bond Legislation shall, unless otherwise provided herein or '
required by law, be valued at the lower of cost or the then current market

- value, or at the redemption price thereof if then redeemable at the option of the

holder, including value of accrued interest and giving effect to the amortization
of discount, or at par if such investment is held by the "consolidated fund”
managed by the West Virginia Investment Management Board. Any investment
shail be held in and at all times deemed a part of the fund or account in which
such moneys were originally held, and interest accruing thereon and any profit
or loss realized from such investment shall be credited or charged to the
appropriate fund or account. Earnings upon moneys in the Series 1998 B Bond
Reserve Account, so long as the Minimum Reserve is on deposit and

‘maintained therein, shail be paid annually in January into the Revenue Fund by

the Depository Bank.

, C. CHANGEOFFISCAL AGENT. The Issuer may designate
another bank or trust company insured by FDIC as Depository Bank and Fiscal
Agent if the Depository Bank should cease for any reason to serve or if the
Governing Body determines by resolution that the Depository Bank or its
successor should no longer serve as Depository Bank. Upon any such change,
the Governing Body will cause notice of the change to be sent by reglstcred or

certified mail to the Purchaser.

21



CLA4%4131.1

D. USER CONTRACTS. The Issuer shall, prior to delivery of the
Bond, provide evidence that there will be at least 194 bona fide users upon the
Project on completion, in fu.ll complumce with the requu-emems and conditions

~of the Purch.aser

E. CHARGES AND FEES. The Issuer shall remit from the Revenue
Fund to the Depository Bank such additional sums as shall be necessary to pay
the charges and fees of the Depository Bank then due. '

F. INVESTMENT OF EXCESS BALANCES. The moneys in

excess of the sum insured by the maximum amounts insured by FDIC in any of

such funds or accounts shall at all times be secured, to the full extent thereof in
excess of such insured sum, by Qualified Investments as shall be eligible as
security for deposns of state and munlclpal funds under the laws of the State of

~West Virginia.

G. REMITTANCES. All remittances made by the Issuer to the
Depos1tory Bank shall clearly identify the fund or account mto which each

. amount is to be deposited.

~H. GROSS REVENUES. The Gross Revenues of the System shall
only be used for purposes of the System. : ‘
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_ ARTICLEV
GENERAL COVENANTS, ETC.
Section5.01.  General Statement. So long as the Series 1998 B Bond shall

be outstanding and unpaid, or until there shall have been set apart in the Series 1998 B Bond
Reserve Account a sum sufficient to prepay the entire principal of the Series 1998 B Bond
remaining unpaid, together with interest accrued and to accrue thereon to the date of
prepayment, the covenants and agreements contained herein shall be and constitute valid and

 legally binding covenants between the Issuer and the Bondholder.

Section 5.02. Rates. The Issuer will, in the manrner provided in the Act,

| fix and collect such rates, fees or other charges for the services and facilities of the System,

and revise the same from time to time whenever necessary, as will always provide Revenues
in each Fiscal Year sufficient to produce Net Revenues equal to not less than 110% of the
anmual debt service on the Borxs and sufficient to make the payments required herein into
the Series 1998 B Bond Reserve Account and the Depreciation Fund and all the necessary
expenses of operating and maintaining the System during such Fiscal Year and such rates,
fees and other charges shall not be reduced so as to be insufficient to provide adequate
Revenues for such purposes. , ' _

Section 5.03. Sale of the System. The System will not be sold without
the prior written consent of the Purchaser so long as the Series 1998 B Bond is outstanding.

Such consent will provide for disposition of the proceeds of any such sale.

Section 5.04.  Issuance of Additional Parity Bonds or Obligations. No
additional parity bonds or obligations payable out of any of the Revenues of the System shall
be issued, except with the prior written consent of the Purchaser.

Section 5.03. Insurance and Bonds. The Issuer hereby covenants and
agrees that it will, as an expénse of construction, operation and maintenance of the Systern,
procure, carry and maintain, so long as the Series 1998 B Bond remains outstanding,
insurance with a reputable insurance carrier or carriers covering the following risks and in
the following amounts: ' '

(a) Fire, Lightning, Vandalism, Malicious Mischief and Extended
Coverage Insurance, to be procured upon acceptance of any part of the Project
from the contractor, and immediately upon any portion of the System now in
use, on all above-ground structures of the Systern and mechanical and electrical
equipment in place or stored on the site in an amount equal to the full insurable
value thereof. In the event of any damage to or destruction of any portion of
the System, the Issuer will promptly arrange for the application of the insurance

CLA94131.1
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accountants and shall mail a copy of such audit repbrt to the Purchaser. The Issuer shall
further comply with the Act with respect to such books, records and accounts.

. §gctxgu §. 13. Maintenance of M. The Issuer covenants that it will
continuously operate, in an economical and efﬁciem manner, and maintain the System as a
revenue-producing unhty as herein provided so long as the Series 1998 B Bond is

outstandmg

ection5.14. No Competition. To the extent legally allowable, the Issuer

will not permit competition with the Systemn within its boundaries or within the territory

served by it and will not grant or cause, consent to or allow the granting of any franchise,

permit or other authorization for any person, firm, corporation, public or private body,

- agency or instrumentality whatsoever to provide any of the services supplied by the System
within the boundaries of the Issuer or within the territory served by the System.
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ARTICLE VI
RATES, ETC.
Section6.0]. Initial Schedule of Rates and Charges; Rules. A. The

initial schedule of rates and charges for the services and facilities of the System subject to
change consonant with the provisions hereof, shall be as set forth in the Final Order of the
Public Service Commission of West Virginia, entered on August 4, 1998, Case
No. 97-1417-PWD-CN, which Final Order is incorporated herein by reference as a part
hereof.

. ‘B. 'I‘here shall not be any discrimination or dlfferentla.l in rates between
customers in similar circumstances. _

C. Al delmquem fees, rates and charges for services or facilities of the
System shall be liens on the premises served of equal degree, rank and priority with the lien '
on such premises of state, county, school and municipal taxes, as provided in the Act. The
Issuer shall have all remedies and powers provided under the Act and other applicable
provisions of law with regard to the collection and enforcement of such fees, rates and
charges. : :

D. - The Issuer will not render or cause to be rendered any free services of
any nature by the System nor any of the facilities; and in the event that the Issuer or any
department, agency, officer or employee thereof should avail itself or themselves of the
services or facilities of the System, the same fees, rates and charges applicable to other
customers receiving like services under similar circumstances shall be charged, such charges
shall be paid as they accrue, and revenues so received shall be deposzted and accounted for -

-in the same manner as other Revenues of the System.

E. The Issuer may require any applicant for any service by the System to
deposit a reasonable and equitable amount to insure payment of all charges for the services
rendered by the System, which deposit shall be handled and disposed of under the applicable
rules and regulations of the Public Service Commission of West Virginia.

F. The Issucr, to the extent permmed by law, will not accept payment of any |
water bill from a customer served with water and sewer services by the Issuer without
payment at the same time of a sewer bill owed by such customer for the same premises.
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ARTICLE VII
MISCELLANEOUS

“Section 7.01. Payment of Bond. If the Issuer shall pay or there shall
otherwise be paid, to the Holder of the Series 1998 B Bond, the principal of and interest due
or to become due thereon, at the times and in the manner stipulated therein and in this Bond
Legislation, then with respect to the Series 1998 B Bond, the pledge of Net Revenues and
other moneys and securities pledged under this Bond Legislation and all covenants,
agreements and other obligations of the Issuer to the Registered Owner of the Series 1998 B
Bond, shall thereupon cease, terminate and become void and be discharged and satisfied.

Section7.02.  Modification or Amendment. The Bond Legislation may

not be modified or amended after final passage without the prior written consent of the
Bondholder. ' | - .
Section 7.03. Delivery of the Bond. The Chairman, Secretary and

Treasurer of the Governing Body are hereby authorized and directed to cause the
Series 1998 B Bond, hereby awarded to the Purchaser pursuant to prior agreement, to be
delivered to the Purchaser as soon as the Purchaser will accept such delivery. -

Section 7.04. Severability of Invalid Provisions. If any one or more of

_the covenants, agreements or provisions hereof should be held contrary to any express

provision of law or contrary to the policy of express law, aithough not expressly prohibited,

or against public policy, or shall for any reason whatsoever be held invalid, then such

covenants, agreements or provisions shail be null and void and shall be deemed severable

from the remaining covenants, agreements or provisions hereof, and shall in no way affect
the validity of all the other provisions hereof or the Series 1998 B Bond.

- Section7.05.  Conflicting Provisions Repealed. All resolutions and
orders, or parts thereof, in conflict with the provisions hereof are, to the extent of such
- conflicts, hereby repealed; provided that this Section shall not be applicable to the Loan

Resolution (Form FmHA 442-47).
- Section 7.06. Table of Contents and Headings. The Table of Contents

and headings of the articles, sections and subsections hereof are for convenience only and
shall neither control nor affect in any way the meaning or comstruction of any of the
provisions hereof.

Section7.07.  Covenantof Due Procedure, Etc. The Issuer covenants that
all acts, conditions, things and procedures required to exist, to happen, to be performed or
to be taken precedent to and in the adoption of this Resolution do exist, have happened, have

o,
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been performed and have been taken in regular and due time, form and manner as required
by and in full compliance with the laws and Constitution of the State of West Virginia
applicable thereto; and that the Chairman, Secretary and members of the Governing Body
were at all times when any actions in connection with this Resolution occurred and are duly
in office and duly qualified for such office.

Section 7.08. Effective !imé. " This Resolution shall take effect
immediately upon its adoptdon. : ‘ : : -

Adopted this 18th day of Dece:
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* CERTIFICATION
 Certified a true copy of a Resolution duly adopted by the Public Service Board
. of CENTURY-VOLGA PUBLIC SERVICE DISTRICT on the 18th day of December, 1998.

1 : [

Dated this 18th day of December, 1998.

Sec. q

. 12/10/98
13893097001
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The Huntington Nahonuf Bonk . '- B - . o - Hun"ngton
Ekins Office s ' IR e ' ' Ballks
Davis Avenus at 5th Stree! ‘ . o : R T o - S

P.Q. Box 1279
Elkins, West Virglnia 26241

304.636.3400

June 13,.200‘3; . s ..

" Century-Volga Public Service District
~ Water Revenue Bond, Series 2003 A
United State artment of Agricuiture)

TO WHOM IT MAY CONCERN

The underszgncd authonzed representauVe of The Hunt.mgton National Bank, Elkins, West

Virpinia, the registered owner of the Issuer’s outstanding Series 1998 A Bond as hereinafter defined,
hereby consents to the issuance of the Water Revenue Bond, Series 2003 A (United States Department of
Agriculture) (the “Series 2003 A Bond™), by Century-Volga Public Service District (the "Issuer"), in the
original aggregate principal amount of $377,000, under the terms of the resolution authorizing the
Series 2003 A Bond, on a parity as to liens, pledge and source of and security for payment, and in all
respects, with the Issuer's Water Refundmg Revcuuc Bond Series December 18, 1998 (the
- “Series 1998 A Bond") o

T Vyémdetﬁ/ i i

06/03/03
138930.00001
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United States Department of Agriculture 75 High Street, Room 320
Morgantown, WY 26505-7500

(304) 284-48560
Rural Development FAX (304) 284-4893
TDD (304) 284-5941
{For the Deaf or Hard of Hearing)

June 13, 2003

Century-Volga Public Service District
Water Revenue Bond, Series 2003 A
(United States Department of Agriculture)

TO WHOM IT MAY CONCERN:

The undersigned duly authorized representative for the United States of America
acting through the Rural Utilities Service, United States Department of Agriculture, the present
holder of the entire outstanding aggregate principal amount of the Prior Bonds, hereinafter
defined and described, hereby (i) consents to the issuance of the Water Revenue Bond,
Series 2003 A (United States Department of Agriculture) (the "Series 2003 A Bonds"), in the
original aggregate principal amount of $377,000, by Century-Volga Public Service District (the
"Issuer™), under the terms of the resolution authorizing the Series 2003 A Bonds on a parity, with
respect to liens, pledge and source of and security for payment, with the Issuer's Water Revenue
Bond, Series 1998 B, dated December 18, 1998, issued in the original aggregate principal amount
of $1,150,000 (the "Prior Bonds"); (ii) waives any requirements imposed by the Prior Bonds or
the resolutions authorizing the Prior Bonds (the "Prior Resolutions"), regarding the issuance of
parity bonds which are not met by the Series 2003 A Bonds or the Resolution; and (iii) consents
to any amendments made to the Prior Resolutions by the Resolution.

tate Director 4

Rural Development is an Equal Opportunity Lender, Provider and Employer. Complaints of discrimination
should be sent to: USDA, Director, Office of Civil Rights, Washington, D.C. 20250-9410



SPECIM

CENTURY-VOLGA PUBLIC SERVICE DISTRICT

WATER REVENUE BONDS, SERIES 2003 A
(UNITED STATES DEPARTMENT OF AGRICULTURE)

$377.000
No. AR-]  Date: June 13, 2003

FOR VALUE RECEIVED, CENTURY-VOLGA PUBLIC SERVICE
DISTRICT (herein called "Borrower") promises to pay to the order of the United States of
America (the "Government"), or its registered assigns, at its National Finance Office,
St. Louis, Missouri 63103, or at such other place as the Government may hereafier designate
in writing, the principal sum of THREE HUNDRED SEVENTY-SEVEN THOUSAND
DOLLARS ($377,000), plus interest on the unpaid principal balance at the rate of 4.50%
per annum. The said principal and interest shall be paid in the following instaliments on the
following dates: Monthly instaliments of interest only, commencing 30 days following
delivery of the Bond and continuing on the corresponding day of each month for the first
24 months after the date hereof, and $1,731, covering principal and interest, thereafter on
said corresponding day of each month, except that the final instaliment shall be paid at the
end of 40 years from the date of this Bond, in the sum of the unpaid principal and interest due
on the date thereof, and except that prepayments may be made as provided hereinbelow. The
consideration herefor shall support any agreement modifying the foregoing schedule of
‘payments. '

If the total amount of the loan is not advanced at the time of loan closing, the
loan shall be advanced to Borrower as requested by Borrower and approved by the
Government and interest shall accrue on the amount of each advance from its actual date as
shown on the Record of Advances attached hereto as a part hereof.

‘Every pay_ment made on any indebtedness evidenced by this Bond shall be
applied first to interest computed to the effective date of the payment and then to principal.

Prepayments of scheduled installments, or any portion thereof, may be made
at any time at the option of Borrower. Refunds and extra payments, as defined in the
regulations of the Government according to the source of funds involved, shall, after payment
of interest, be applied to the installments last to become due under this Bond and shall not
affect the obligation of Borrower to pay the remaining installments as scheduled herein.

CH577510.1



If the Government at any time assigns this Bond and insures the payment
thereof, Borrower shall continue to make payments to the Government as collection agent for
the holder.

While this Bond is held by an insured lender, prepayments as above
authorized made by Borrower may, at the option of the Government, be remitted by the
Government to the holder promptly or, except for final payment, be retained by the
Government and remitted to the holder on either a calendar quarter basis or an annual
installment due date basis. The etfective date of every payment made by Borrower, except
payments retained and remitted by the Government on an annual instaliment due date basis,
shall be the date of the United States Treasury check by which the Government remits the
payment to the holder. The effective date of any prepayment retained and remitted by the
Government to the holder on an annual instailment due date basis shall be the date of the
prepayment by Borrower and the Government will pay the interest to which the holder is
entitied accruing between the effective date of any such prepayment and the date of the
Treasury check to the holder.

Any amount advanced or expended by the Government for the collection
hereof or to preserve or protect any security herefor, or otherwise under the terms of any
security or other instrument executed in connection with the loan evidenced hereby, at the
option of the Government shall become a part of and bear interest at the same rate as the
principal of the debt evidenced hereby and be immediately due and payable by Borrower to
the Government without demand. Borrower agrees to use the loan evidenced hereby solely
for purposes authorized by the Government. '

Borrower hereby certifies that it is unable to obtain sufficient credit elsewhere
to finance its actual needs at reasonable rates and terms, taking into consideration prevailing
private and cooperative rates and terms. in or near its community for loans for similar
purposes and periods of time.

This Bond, together with any additiona! bonds ranking on a parity herewith
which may be issued and outstanding for the purpose of providing funds for financing costs
of additions, extensions and improvements to the waterworks system (the "System") of the
Borrower, is payable solely from the revenues to be derived from the operation of the System
after there have been first paid from such revenues the reasonable current costs of operation
and maintenance of the System. This Bond does not in any manner constitute an indebtedness
of the Borrower within the meaning of any constitutional or statutory provision or limitation.

Registration of this Bond is transferable by the registered owner hereof in
person or by his, her or its attorney duly authorized in writing, at the office of the Borrower,
as Bond Registrar, but only in the manner, subject to the limitations and upon payment of the
charges, if any, provided in the herein defined Resolutions and upon surrender and
cancellation of this Bond. Upon such transfer a new Bond or Bonds, of authorized

CH577510.1



denomination or denominations, for the like principal amount, will be issued to the transferee
in exchange herefor.

This Bond, under the provisions of the Act, is and has all the qualities and
incidents of a negotiable instrument under the Uniform Commercial Code of the State of
West Virginia, but may only be transferred by transfer of registration hereof with the Bond
Registrar.

This Bond has been issued under and in fuli compliance with the Constitution
and statutes of the State of West Virginia, including, among others, Chapter 16, Article 13A
of the West Virginia Code, as amended (the "Act"), and a Resolution of the Borrower duly
adopted June 11, 2003, authorizing issuance of this Bond (the "Resolution”).

If at any time it shall appear to the Government that Borrower may be able
to obtain a loan from a responsible cooperative or private credit source at reasonable rates
and terms for loans for similar purposes and periods of time, Borrower will, at the
Government's request, apply for and accept such loan in sufficient amount to repay the
Government. '

This Bond is given as evidence of a loan to Borrower made or insured by the
Government pursuant to the Consolidated Farm and Rural Development Act of 1965, as
amended. This Bond shall be subject to the present regulations of the Government and to its
future regulations not inconsistent with the express provisions hereof.

THIS BOND IS ISSUED ON A PARITY, AS TO LIENS, PLEDGE AND
SOURCE OF AND SECURITY FOR PAYMENT, WITH THE FOLLOWING WATER
REVENUE BONDS OF THE BORROWER:

I) WATER REFUNDING REVENUE BOND, SERIES 1998 A,
DATED DECEMBER 18, 1998, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL
AMOUNT OF $173,800; AND '

“2) WATER REVENUE BOND, SERIES 1998 B, DATED DECEMBER

18, 1998, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF
$1,150,000.

CH577510.1



IN WITNESS WHEREOF, CENTURY-VOLGA PUBLIC SERVICE

- DISTRICT has caused this Bond to be executed by its Chairman and its corporate seal to be

hereunto affixed or imprinted hereon and atiested by its Secretary, all as of the date
hereinabove written.

-b\s-(mc;-e CENTURY-VOLGA PUBLIC SERVICE DISTRICT
§?R@Eﬁ1sﬁ?%% | - - .-
e L, 1974 §= SRS
."'-..??? °"-.§3:_V,R9t}§?':\§:_f Chairman, Publi VigP

"*«.,:P ) ;-q[{\*‘...f" Drawer C

,.»-..v" Cenmw_\%%ve Virgiﬂi& 25 83 1
4.\
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RECORD OF ADVANCES

AMOUNT DATE AMOUNT DATE

(1) $124,100 June 13,2003 (19§
@ S 20) _$
3§ @h_$
4 _$ 22) $
5§ (23) 8
© _$ 4 _$
(7§ (25§
@ _$ (26) $
93 2 _$
(10) _$ (28) 8
an_s (29 $
oan s B0, S
(13) $ 3§
(4 $ (32) 8
(15) $ (33 _$
(16) $ (34)_$
(17_$ (35) $
(18) $ (36) _$
TOTAL $
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ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto |

the within Bond and does hereby irrevocably constitute and appoint
. Attorney to transfer the said Bond on the books kept
for registration of the within Bond of the said Issuer with full power of substitution in the
prermises. '

Dated: ,

In the presence of:

06/03/03
138930.00001
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UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
CENTURY-VOLGA PUBLIC SERVICE DISTRICT
WATER REVENUE BOND, SERIES 2003 A
(UNITED STATES DEPARTMENT OF AGRICULTURE)

REGISTRATION BOOK

(No writing on this Book except by the Issuer as Registrar)

Signature of
Date of In Whose Name Secretary
Bond No. Registration Registered of Registrar
AR-1 June 13, 2003 United States of America
06/03/03
138930.00001

CH568049.1
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[ ST‘EPTOE & Bank One Center, Seventh Floot Writer’s Contact Information
PO. Box 1388
]OHNSON Charleston, WV 253261588
FLlC

ATTORNEYS AT LAW (304) 353-8000 {304) 35381580 Fax

Clarksburg Charleston Mongantown Martinsburg Wheling Parkersburg ww.sttptoelaw.com

June 13, 2003

F

Century-Volga Public Service District
Water Revenue Bond, Series 2003 A
(United States Department of Agriculture)

Century-Volga Public Service District
Volga, West Virginia

Ladies and Gentlemen:

We have acted as bond counsel in connection with the issuance by Century-Volga Public
Service District, in Barbour County, West Virginia (the " Issuer”), of its $377,000 Water Revenue Bond,
Series 2003 A (United States Department of Agriculture}, dated the date hereof (the "Bond™), pursuant to
Chapter 16, Article 13A, of the West Virginia Code of 1931, as amended (the " Act"), and a resolution (the
"Resolution™) of the Issuer adopted June 11, 2003. We have examined the law and such certified
proceedings and other papers as we deem necessary to render this opinion.

As to questions of fact material to our opinion, we have relied upon the representations of
the Issuer contained in the Resolution and in the certified proceedings and other certifications of public
officials furnished to us without undertaking to verify the same by independent investigation.

Based upon the foregoing, we are of the opinion, under existing law, as follows:

1. The Issuer is duly created and validly existing as a public service district and as
a public corporation and a political subdivision of the State of West Virginia with corporate power to adopt
the Resolution, perform the agreements on its part contained therein and issue the Bond.

2. The Resolution has been duly adopted by the Issuer and constitutes a valid and
binding obligation of the Issuer enforceable upon the Issuer.

3. Pursuant to the Act, the Resolution creates a valid lien on the funds pledged by the
Resolution for the security of the Bond, on a parity with the Issuer's Water Refunding Revenue Bond,
Series 1998 A, dated December 13, 1998, issued in the original aggregate principal amount of $173,800
and Water Revenue Bond, Series 1998 B, dated December 18, 1998, issued in the original aggregate
principal amount of $1,150,000 {collectively, the Prior Bonds).

CH577520.1 7

i |In.|=
-“‘ .I-’:‘, Metmiber of the Woshbwide Newsork of tdgpendunt faw Firtns ™

TERRALEN



Century-Volga Public Service District
Page 2

4, The Bond has been duly authorized, executed and delivered by the Issuer and is
a valid and binding special obligation of the Issuer, payable sotely from the sources provided therefor in
the Resolution.

3. The Bond has not been issued on the basis that the interest thereon is or will be
excluded from gross income for federal income tax purposes; therefore, the interest on the Bond is not
excluded from gross income for federal income tax purposes. We express no opinion regarding other
federal tax consequences arising with respect to the Bond.

6. The Bond is, under the Act, exempt from taxation by the State of West Virginia,
and the other taxing bodies of said State, and interest on the Bond is exempt from personal income taxes
and corporate net income taxes imposed directly thereon by the State of West Virginia.

Tt is to be understood that the rights of the holders of the Bond and the enforceability of
the Bond, the Resolution and the liens and pledges set forth therein may be subject to and limited by
bankruptcy, insolvency, reorganization, moratorium and other similar laws affecting creditors' rights
heretofore or hereafter enacted to the extent constitutionally applicable and that the enforcement thereof
may also be subject to the exercise of judicial discretion in appropriate cases.

Very truly yours,

LLC

STEPT@E & JOHNSON PLLC

006/03/03
13893000001
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Law OFFICES

WesT & JONES

360 WASHINGTON AVENUE
P.C. Box 2348

CLARKSBURG, WEST VIRGINIA 26302-2348

JAMES C. WEST, JR. June 13, 2003

JERALD E. JONES

DEAN C. RAMSEY

LEWIS A CLARK TELEPHONE (304) 624-550
NORMAN T FARLEY FAX (304) 624-4454

£ mail: Westandjones@ool.com

Century-Volga Public Service District
P. 0. Box 207
Volga, WV 26238

Steptoe & Johnson PLLC
Attorneys at Law

P. Q. Box 2190

Clarksburg, WV 26302-2190

Re: Century-Volga Public Service District
Water Revenue Bond, Series 2003 A
(United States Department of Agriculture)

L adies and Gentiemen:

We are counsel to Century-Volga Public Service District, a public service
district, in Barbour County, West Virginia (the “Issuer”). As such counsel, we have
examined copies of the approving opinion of Steptoe & Johnson PLLC, as bond
counsel a resolution of the Issuer adopted June 11, 2003, (the “Resoiution”), other
documents and papers relating to the issuer and the above-captioned Bond of the
issuer (the “Bond”) and documents and orders of The County Commission of Barbour
County relating to the Issuer and the appointment of members of the Public Service
Board of the Issuer. Terms used in the Resolution and not otherwise defined herein
shall have the same meanings as in the Resolution when used herein.

Based upon the foregoing, we are of the opinion, under existing law, that:

1. The Issuer is duly created and validly existing as a public service
district and as a public corporation and political subdivision of the State of West Virginia.

2. The members and officers of the Public Service Board of the Issuer
have been duly, lawfully and properly appointed and elected, have taken the requisite
oaths, and are authorized to act in their respective capacities on behalf of the Issuer.




Century-Volga Public Service District, et al.
June 13, 2003
Page two

3. The Resolution has been duly adopted by the Issuer and is in full
force and effect.

4. To the best of our knowiedge, the execution and delivery of the
Bond and the consummation of the transactions contemplated by the Bond and the
Resolution, and the carrying out of the terms thereof, do not and will not, in any material
respect, conflict with or constitute, on the part of the Issuer, a breach of or default under
any agreement, -document or instrument to which the Issuer is a party or by which the
Issuer or its properties are bound or any existing law, regulation, rule, order or decree to
which the Issuer is subject.

5. All applicable and necessary permits, licenses, approvals,
consents, certificates, orders, exemptions and authorizations required by law for the due
creation and valid existence of the Issuer, the issuance of the Bond, the acquisition and
construction of the Project, the operation of the System and the imposition of rates and
charges have been entered and/or received, including, without limitation, all requisite
orders, certificates, consents and approvals from The County Commission of Barbour
County and the Public Service Commission of West Virginia, and the Issuer has taken
any other action required for the imposition of such rates and charges, including, without
limitation, the adoption of a resolution prescribing such rates and charges. The Issuer
has duly published a notice of the acquisition and construction of the Project, the
issuance of the Bond and related matters, as required under Chapter 16, Article 13A,
Section 25 of the West Virginia Code of 1931, as amended, and has duly complied with
the provisions thereof.

6. To the best of our knowiedge, there is no litigation, action, suit,
proceeding or investigation at law or in equity before or by any court, public board or
body, pending or threatened, wherein an unfavorable decision, ruling or finding would
adversely affect the transactions contemplated by the Bond and the Resolution, the
acquisition and construction of the Project, the operation of the System or the validity of
the Bond or the collection or pledge of the Net Revenues therefor.



Century-Volga Public Service District, et al.
June 13, 2003
Page three

All counsel to this transaction may rely upon this opinion as if specifically
addressed to them.
Very truly yours,
WEST & JONES

By: ___ <Y O/_,>\//

Norman . Eariey

NTF:leh



CENTURY-VOLGA PUBLIC SERVICE DISTRICT

Water Revenue Bond, Series 2003 A
(United States Department of Agriculture)

GENERAL CERTIFICATE OF ISSUER AND ATTORNEY ON:

AUTHORIZATION AND AWARD OF BOND

NO LITIGATION

GOVERNMENTAL APPROVALS

NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS
SIGNATURES, ETC.

CERTIFICATION OF COPIES OF DOCUMENTS
INCUMBENCY AND OFFICIAL NAME, ETC.
DELIVERY AND PAYMENT AND USE OF PROCEEDS
9. LAND AND RIGHTS-OF-WAY

10. MEETINGS; PUBLICATION AND POSTING OF NOTICES, ETC.
11. CONTRACTORS' INSURANCE, ETC.

12. CONNECTIONS, ETC.

13. MANAGEMENT

14. OTHER SOURCES OF FUNDS

15. PUBLIC SERVICE COMMISSION ORDER

16. GRANTS

17. CONFLICT OF INTEREST

18. PROCUREMENT OF ENGINEERING SERVICES

19. EXECUTION OF COUNTERPARTS

_DON-.IO\U'I-BU-)MH

We, the undersigned CHAIRMAN and SECRETARY of the Public Service
Board of CENTURY-VOLGA PUBLIC SERVICE DISTRICT, in Barbour County,
West Virginia (the "Issuer”), and the undersigned ATTORNEY for the Issuer, acting for the
Issuer and in its name, hereby state and certify in connection with the CENTURY-VOLGA
PUBLIC SERVICE District Water Revenue Bond, Series 2003 A (United States Department
of Agriculture), No. AR-I, dated the date hereof, fully registered, in the principal amount
of $377,000, and bearing interest at the rate of 4.5% per annum (the "Bond"), as follows:

1. AUTHORIZATION AND AWARD OF BOND: The undersigned are
authorized to execute this certificate on behalf of the Issuer and are knowledgeable with
respect to the matters set forth herein. The entire issue of the Bond has been duly awarded
to the United States of America, acting by the United States Department of Agriculture, Rural
Utilities Service (the "Purchaser"), pursuant to a Letter of Conditions from the Purchaser,
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and all amendments, if any, and as appears in Section 7.03 of the Resolution of the Issuer
adopted June 11, 2003, authorizing issuance of the Bond (the "Resolution” or "Bond
Resolution"}. All capitalized terms used herein and not otherwise defined herein shall have
the same meanings as set forth in the Ordinance when used herein. The Bond is being issued
on this date to finance a portion of the cost of the acquisition and construction of the Project,
herein defined and described, located within the boundaries of the Issuer.

2, NO LITIGATION: No controversy or litigation of any nature is now
pending, or, to the knowledge of any of the undersigned, threatened, restraining, enjoining
or affecting in any manner the issuance and delivery of the Bond or receipt of any grant
moneys committed for the System; nor questioning the proceedings and authority by which
the Issuer authorized the issuance and sale of the Bond; nor in any way questioning or
affecting the validity of the grants committed for the System or the Bond, or any provisions
made or authorized for the payment thereof, including, without limitation, the pledge or
application of any moneys or security therefor; nor questioning the existence, powers or
proceedings of the Issuer or said Public Service Board (the "Governing Body") or the title
of the members and officers thereof to their respective offices; nor questioning the operation
of the System or the acquisition and construction of the Project, a portion of the cost of which
is being financed out of the proceeds of sale of the Bond; nor questioning the rates and
charges provided for services of the System.

3 GOVERNMENTAL APPROVALS: All applicable and necessary
approvals, permits, authorizations, registrations, exemptions, consents and certificates
required by law for the acquisition and construction of the Project, the operation of the
System, including, without limitation, the imposition of rates and charges, and the issuance
of the Bond have been duly and timely obtained and remain in full force and effect.
Competitive bids for the acquisition and construction of the Project were solicited in
accordance with Chapter 3, Article 22, Section 1 of the Official West Virginia Code of 1931,
as amended, which bids remain in full force and effect.

4. NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS: There has
been no adverse change in the financial condition of the Issuer since the approval by the
Purchaser of a loan to assist in acquisition and construction of the Project.

There is outstanding an obligation of the Issuer which will rank on a parity with
the Bond as to liens, pledge and source of and security for payment, being the Water
Refunding Revenue Bond, Series 1998 A, dated December 18, 1998, issued in the original
aggregate principal amount of $173,800 and the Water Revenue Bond, Series 1998 B, dated
December 18, 1998, issued in the original aggregate principal amount of $1,150,000
{collectively, the "Prior Bonds"). Other than the Prior Bonds, there are no other outstanding
bonds or obligations of the Issuer which are secured by revenues or assets of the System.

CH377534.1



3. SIGNATURES, ETC.: The undersigned Chairman and Secretary did,
for the Issuer on the date of delivery of the Bond on the date hereof, officially execute and
seal the Bond with the official corporate seal of the Issuer, an impression of which seal is on
this certificate above our signatures and satd officers are the duly elected, appointed, qualified
and serving officers as indicated by the official titles opposite their signatures below, and are
duly authorized to execute and seal the Bond for the Issuer.

6. CERTIFICATION OF COPIES OF DOCUMENTS: The copies of the
below-listed documents hereto attached or delivered herewith or heretofore delivered are true,
correct and complete copies of the originals of the documents of which they purport to be
copies, and such original documents are in full force and effect and have not been repealed,
rescinded, amended, supplemented or changed in any way unless modification appears from
later documents also listed below:

Bond Resolution

1998 A Bond Resolution

1998 B Bond Resolution

Consent to Issuance of Parity Bond of Huntington National Bank
Consent to Issuance of Parity Bond of RUS

Public Service Commission Order

County Commission Orders Regarding Creation and Enlargement of District
County Commission Orders Appointing Current Board Members
Qaths of Office of Current Board Members

Rules of Procedure

Affidavit of Publication on Borrowing

Minutes of Current Year Organizational Meeting

Minutes on Adoption of Bond Resolution

Rural Utilities Service Letter of Conditions

Rural Utilities Service Loan Resolution

CHS577534.1



Rural Utilities Service Grant Agreement
Evidence of Appalachian Regional Commission Grant
Water Purchase Agreement with the City of Philippi

7. INCUMBENCY AND OFFICIAL NAME, ETC.: The proper corporate
title of the Issuer is "Century-Volga Public Service District” and its principal office and place
of business are in Barbour County, West Virginia. The Issuer is a public service district and
public corporation and political subdivision of the State of West Virginia. The governing
body of the Issuer is its Public Service Board consisting of three duly appointed, qualified and
acting members, whose names and dates of commencement and termination of current terms
of office are as follows:

Date of Date of
Commencement of Termination of
Name Office Office
Donald Cleavenger 02/13/01 12/31/06
Vernon O. Woods 05/05/03 12/31/08
Paul W. Calhoun 03/01/99 12/01/05

The names of the duly elected, appointed, qualified and acting officers of said Public
Service Board of said Issuer for the calendar year 2003 are as follows:

Chairman - Donald Cleavenger
Secretary - Vernon O. Woods
Treasurer - Paul W, Calhoun

The duly appointed and acting Attorney for the Issuer is West & Jones, of
Clarksburg, West Virginia.

8. DELIVERY AND PAYMENT AND USE OF PROCEEDS: On the date
hereof, the Bond was delivered to the Purchaser at Volga, West Virginia, by the undersigned
Chairman for the purposes set forth herein, and at the time of such delivery the Bond had
been duly and fully executed and sealed on behalf of the Issuer in accordance with the Bond
Resolution.

At the time of delivery of the Bond, the amount of $124,100 was received by
the undersigned Chairman, being a portion of the principal amount of the Bond. Further
advances of the balance of the principal amount of the Bond will be advanced to the Issuer
as acquisition and construction of the Project progresses.
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The Bond is dated the date hereof, and interest on advances thereon at the rate
of 4.5% per annum is payable from each such advance.

The Bond and the entire proceeds thereof will be used for the purposes herein
set forth and for no other purposes.

9. LAND AND RIGHTS-OF-WAY: All land in fee simple and all
rights-of-way and easements necessary for the acquisition, construction, operation and
maintenance of the Project and the System have been acquired or can and will be acquired
by purchase, or if necessary, by condemnation by the Issuer and are adequate for such
purposes and are not or will not be subject to any liens, encumbrances, reservations or
exceptions which would adversely affect or interfere in any way with the use thereof for such
purposes. The costs thereof, including costs of any properties which may have to be acquired
by condemnation, are, in the opinion of all the undersigned, within the ability of the Issuer
t0 pay for the same without jeopardizing the security of or payments on the Bond.

10. MEETINGS; PUBLICATION AND POSTING OF NOTICES, ETC.:
All actions, resolutions, orders and agreements taken by and entered into by or on behalf of
the Issuer in any way connected with the acquisition, construction, operation and financing
of the Project and the System were authorized or adopted at meetings of the Governing Body
of the Issuer duly and regularly called and held pursuant to the Rules of Procedure of the
Governing Body and all applicable statutes, including particularly and without limitation,
Chapter 6, Article 9A of the official West Virginia Code of 1931, as amended, and a quorum
of duly appointed, qualified and acting members of the Governing Body was present and
acting at all times during all such meetings. All notices required to be posted and/or
published were so posted and/or published.

11. CONTRACTORS' INSURANCE, ETC.: All contractors will be
required to maintain Workers' Compensation, public liability and property damage insurance,
and builder's risk insurance where applicable, in accordance with the Letter of Conditions
and Commitment of the Purchaser, as amended, and the Bond Resolution.

12.  CONNECTIONS, ETC.: The Issuer has received signed user agreements
from at least 110 bona fide users to be served by the Project, in full compliance with the
requirements and conditions of the Purchaser.

13. MANAGEMENT: The Issuer has heretofore delivered to the Purchaser
a plan concerning operation and management of the System, which plan was found to be
acceptable by such Purchaser.

14. PUBLIC SERVICE COMMISSION ORDER: The Issuer has received
the Final Order of the Public Service Commission of West Virginia entered on
May 27, 2003, in Case No. 02-1845-PWD-CN, which, among other things, grants the Issuer
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a certificate of public convenience and necessity for the Project and approves the financing
for the Project and approves the rates. The time for appeal of such Final Orders has expired
prior to the date hereof.

14.  GRANTS: As of the date hereof, the grants from the Rural Utilities
Service in the amounts of $789,000 and $196,000 and the Appalachian Regional Commission
in the amount of $539,000 are committed and in fuil force and effect.

16. CONFLICT OF INTEREST: No member, officer or employee of the
Issuer has a substantial financial interest, direct, indirect or by reason of ownership of stock
in any corporation, in any contract with the Issuer or in the sale of any land, materials,
supplies or services to the Issuer or to any contractor supplying the Issuer, relating to the
Bonds, the Bond Resolution and/or the Project, including, without limitation, with respect to
the Depository Bank, as defined in the Bond Resolution. For purposes of this paragraph, a
"substantial financial interest” shall include, without limitation, an interest amounting to more
than 5% of the particular business enterprise or contract.

17. PROCUREMENT OF ENGINEERING SERVICES: The Issuer has
complied in all respects with the requirements of Chapter 5G, Article 1 of the West Virginia
Code of 1931, as amended, in the procurement of engineering services to be paid from
proceeds of the Bonds.

18. EXECUTION OF COUNTERPARTS: This document may be executed
in one or more counterparts, each of which shall be deemed an original and all of which shall
constitute but one and the same document.

CH577534.1



""" ss our signatures and the official seal of CENTURY-VOLGA PUBLIC
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CENTURY-VOLGA PUBLIC SERVICE DISTRICT

Water Revenue Bond, Series 2003 A
(United States Department of Agriculture)

ENGINEER'S CERTIFICATE

I, Paul A. Hornor, 111, Registered Professional Engineer, West Virginia License
No. 10281, of Hornor Brothers Engineers, Clarksburg, West Virginia, hereby certify that
my firm is the engineer for the acquisition and construction of certain public service
properties consisting of improvements and extensions to the existing waterworks system (the
"Project") of Century-Volga Public Service District to be constructed in Barbour County,
West Virginia, which acquisition and construction are being financed in whole or in part by
the above-captioned Water Revenue Bond of the District.

I further certify that the Project will, to the best of my knowledge, be
constructed in accordance with plans and specifications prepared by my firm and that such
system is situate wholly or chiefly within the boundaries of said District.

I further certify that the Project is adequate for the purpose for which it was
designed and that all necessary governmental approvals, consents, authorizations, certificates
and permits for the acquisition and construction thereof have been obtained or will be
obtained.

WITNESS my signature on this the 13th day of June, 2003.

‘\.‘.ulrullu““’
7,

Ve 2000, HORNOR BROTHERS ENGINEERS

N

West Virginia License No.10281

06/03/03
138930.00001
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(HARRIS & COMPANY )

Certified Public Accountants

Buckhannon Office Weston Office
P.O. Box 732 235 North River A
Buckhannon, WV 26301 Wesct)on W{rfe;&;gue
(804) 472-1928 (804) 269-2269

June 11, 2003

Century-Volga Public Service District
Water Revenue Bond, Series 2003 A
(United States Department of Agriculture)

The Huntington National Bank
Elkins, West Virginia

United States Department of Agriculture
Elkins, West Virginia

Ladies and Gentlemen,

Based upon the rates and charges as set forth in the Final Order of the Public Service Commission of West Virginia, entered
May 27, 2003, in case No. 02-1845-PWD-CN, and projected operation and maintenance expenses and anticipated customer
usage as furnished to us by Hornor Brothers Engineers, it is our opinion that such rates and charges, together with other
revenues of the waterworks system of Century-Volga Public Service District (the “Issuer”), will be sufficient to provide
revenues in each Fiscal Year sufficient to produce Net Revenues equal to not less than 110% of the annua! debt service on the
Water Revenue Bond, Series 2003 A (United States Department of Agriculture)(the “Series 2003 A Bond”) and the other
obligations secured by or payable from the revenues of the System, on a parity with the Series 2003 A Bond, inciuding the
Issuer's Water Refunding Revenue Bond, Series 1998 A and the Water Revenue Bond, Series 1998 B (collectively, the “Prior
Bonds"), and sufficient to make the payments required to the Prior Bonds Reserve Accounts and the Depreciation Fund and all
the necessary expenses of operation and maintenance of the System during such Fiscal Year.

1t is our further opinion that (i) the Net Revenues for the Fiscal Year following the year in which the Series 2003 A Bond are
issued will not be less than 120% of the average annual debt service on the Bonds, including the Prior Bonds and that (ii} the
Net Revenues actually derived from the System during any 12 consecutive months, within the 18 months immediately preceding
the date of the actual issuance of the Series 2003 A Bond, are not less than the 110% of the largest aggregate amount that will
mature and become due in any succeeding fiscal year for the principal of and interest on the Prior Bonds and the Series 2003 A

Bond.

Very truly yours,

Harris & Company, C.P.A.’s




WYV MUNICIPAL BOND COMMISSION
8 Capitol Street

Suite 500, Terminal Building

Charleston, WV 25301

(304) 558-3971

NEW ISSUE REPORT FORM

June 13, 2003

Date of Report:

ISSUE: Cenwury-Volga Public Service District Water Revenu

e Bonds. Series 2003 A (United States Department of

Agriculure)

ADDRESS: P.O. Box 207, Volga, West Virginia 26238

COUNTY: Barbour

PURPOSE OF ISSUE: New Money: X
Refunding: REFUNDS 1SSUE(S) DATED: N/A

ISSUE DATE: June 13, 2003 CLOSING DATE: June 13, 2003
ISSUE AMOUNT: _$377.000 RATE: 4.50%
1ST DEBT SERVICE DUE: N/A 1ST PRINCIPAL DUE: N/A
1ST DEBT SERVICE AMOUNT: N/A PAYING AGENT: _Issuer
BOND UNDERWRITERS
COUNSEL: Steptoe & Johnson PLLC COUNSEL:

Contact Person: John C. Stump, Esquire Contact Person:

Phone: {(304) 353-8196 Phone:
CLOSING BANK; ESCROW TRUSTEE:

Contact Person: Contact Person:

Phone: Phone:

KNOWLEDGEARLE ISSUER CONTACT
Contact Person:_Ms. Linda Procell

OTHER: United States Department of Agricultre
Contact Person: Mrs. Rosemary Christian

Position: General Manager Function: _Rural Development Specialist
Phone: _(304) 457-5735 Phone:
DEPOSITS TO MBC AT CLOSE: __Accrued Interest: $
By: Wire ____ Capitalized Interest: $
Check Reserve Account: $
Other $
REFUNDS & TRANSFERS BY MBC AT CLOSE
By: Wire ____ To Escrow Trustee: $
Check ___To Issuer $
IGT —_To Cons. Invest. Fund $
_____To Other: $

NOTES: Monthly debt service payments will be made by the District directly to the National Finance Office. The

Municipal Bond Commission will hold the Series 2003 A Bonds Reserve Account.

Pavments o the Series 2003 A

Bonds Reserve Account will commence within 24 months of closing date,

FOR MUNICIPAL BOND COMMISSION USE ONLY:

DOCUMENTS REQUIRED:

TRANSFERS REQUIRED:

CH588339.1
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The purpose of the NEW ISSUE REPORT FORM is to provide the WV Municipal

Bond Commission with an early warning of three basic facts no later than the day of closing
on any issue for which the Comunission is to act as fiscal agent. These are:

1. Formal notification that a new issue is outstanding.
. Date of first action or debt service.
3. Contact people should we lack documents, information, or funds needed to

administer the issue by the date of the first action or debt service.

The commission recognizes that as bond transcripts become increasingly long and
complex, it has become more difficult to assemble and submit them to the Commission within
the 30 days specified by the West Virginia Code 13-3-8. This notice is not intended to
provide all the information needed to administer an issue, but to alert the Commission and
ensure that no debt service payments are missed due to delays in assembling bond transcripts.
If, at the time of closing, documents such as the ordinance and all supplements, debt service
schedules, and a specimen bond or photostat are available and submitted with this form, it
will greatly aid the Commission in the performance of its duties. These documents are
needed (o set up the proper accounts and to advise the issuer of monthly deposit requirements
as far in advance of the first debt service as possible.

It is not necessary to complete all items if they are not pertinent to your issue.
Indicate the County of the issuer. With PSDs that overlap more than one county, indicate the
county of their business office. Complete "Rate” only if the issue has only one rate. Please
complete a separate form for each series of an issue. Other important information can be
recorded under "Notes."

Again, please submit this form on each new issue on the day of closing. If fund
transfers into or out of the Commission at closing are required, please submit this form before
closing. If no significant facts change by closing, no resubmission at closing is required. If,
however, there are changes, please submit an updated form, with changes noted, at closing.

If you should have any questions concerning this form, please call the Commission.

06/06/03
138930.00001
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OONS  (ounSEL " . i iiiay

. . United States Rural , Federal Building IR
) US D A Department of Development 75 High Street, Room 320 '
Agriculture ) Morgantown, WV 26505-7500
—_— — Phone (304) 284-4888 °
Ll i FAX {304) 284-4892
TTYTDD {304) 2844836

June 27, 2001

WM e

Century-Volga Public Service District
P.O. Box 207
Volga, WV 26238-0207

OPY

Dear Mr. Wagner:

This letter, with Attachments 1 through 15 and enclosures, establishes conditions which
must be understood and agreed to by you before further consideration may be given to
your application. The loan and grant will be administered on behaif of the Rural Utilities
Service (RUS) by the State and Area staff of USDA, Rural Development. Any changes
in project cost, source of funds, scope of services, or any other significant changes in the
project or applicant must be reported to and approved by USDA, Rural Development, by
written amendment to this letter. Any changes not approved by Rural Development shall
be cause for discontinuing processing of the application.

/ The docket may be completed on the basis of an RUS loan in the amount of $573,000,
and an RUS grant in the amount of $789,000, and other funding in the amount of
$539.000, for a total project cost of $1,901,000. The other funding is planned in the form
of a grant from the Appalachian Regional Commission.

The loan will be considered approved on the date a signed copy of Form RD 1940-1,
“Request for Obligation of Funds,” is mailed to you. The interest rate will be the lower
of the rate in effect at the time of loan approval or the time of loan closing.

Extra copies of this letter are being provided for use by your engineer, attorney, bond
counsel and accountant. The enclosures and attachments listed below are attached to the
copies as noted. Enclosed are the following:

Attachment No. 1 - Project Construction Budget (All Copies) :

Attachment No. 2 - Water and Waste Processing Checklist for Century-Volga PSD
(All Copies)

Attachment No. 3 - RUS Instruction 1780, Subparts A and B (Applicant Copy)

Attachment No. 4 - RUS Instruction 1780, Subpart C (Engineer Copy)

Attachment No. 5 - RUS Instruction 1780, Subpart D (Attorney and Bond Counsel
Copies)

USDA Rurat Development is an Equal Opportunity Lender, Provider and Employer. Complaints of discrimination
should be sent to: USDA, Director, Office of Civil Rights, Washingtan, DC 20250-9410.



Attachment No. 6 - Agreement (RUS Bulletin 1780-13) (Engineer Copy)

Attachment No. 7 - Supplemental General Conditions (RUS Bulletin 1780-14)
(Engineer Copy)

Attachment No. 8 - Government Auditing Standards (Revision 1994) (Accountant
Copy)

Attachment No. 9 - RUS Bulletin 1780-30, “ Water Programs Audit Guide and
Compliance Supplement ”

Attachment No. 10 - RUS Bulletin 1780-31, “ Water Programs Compliance
Supplement for OMB Circular A-133 Audits”

Attachment No. 11 — Century-Volga PSD Water Users Agreement
(Applicant and Attorney Copies)

Attachment No. 12 - Declination Statement (Applicant and Attorney Copies)

Attachment No. 13 — Labor Standards Provisions (Engineer Copy)

Attachment No. 14 — Sample Credit Agreement (Applicant Copy)

Attachment No. 15 - Various other RD Forms as identified on Attachment No. 2

Your documents concerning the creation of your authority are administratively
acceptable; however, they will be further reviewed by our Office of the General Counsel
at the time your file is forwarded for closing instructions. Any changes required by our
Office of the General Counsel will be included in the closing instructions.

The conditions referred to above are as follows:

1. Loan Repayment - The loan will be scheduled for repayment over a period of 40
years. The payments due the first 12 months will consist of interest only.
Payments for the remaining 468 months will be equal amortized monthly

J installments. For planning purposes use a 4.5% interest rate and a monthly
amortization factor of 0.00459, which prm—/?a—e_'s’ for a monthly payment of
$2,631.00. You have the option of participating in the PREAUTHORIZED
DEBIT (PAD) payment process. It will allow for your payment to be
electronically debited from your account on the day your paymient is due. Your
authority must establish and fund monthly a debt service reserve account and a
depreciation reserve account, which together equal 10% of the annual debt service
each year for the life of the loan. Five percent (5%) will be deposited into both
accounts until an annual debt payment has been accumulated. Thereafter, the
entire 10% will be deposited into the depreciation reserve account.

You are reminded that your authority may be required to refinance (graduate) the
unpaid balance of its RUS loan, in whole or in part, upon the request of RUS if at
any time it shall be determined the authority is able to obtain a loan for such
purposes from responsible cooperative or private sources at reasonable rates and
termas for loans for similar purposes and periods of time.




2. Security - The loan must be secured by a statutory lien of equal priority with the
PSD’s prior bond issues, a pledge of the system’s revenues and other agreements
between you and RUS as set forth in the bond resolution which must be properly
adopted and executed by the appropriate officials of your organization. Additional
security requirements are contained in RUS Bulletin 1780-12 and RUS Bulletin
1780-27 which are mentioned later.

3. Users - This conditional commitment is based upon you providing evidence that
you will have at least 915 bona fide on the proposed system when it has been
completed and is placed in operation. This evidence will consist of 110 signed user 1/
agreements and a certification from you that identifies and attests to the number of
users actually connected to and using the PSD’s existing water system, which is to be
partially replaced by the new system, at the time you request authorization to
advertise the proposed project for construction bids.

The enclosed Water Users Agreement will be used. Each user signing an agreement
must make a user contribution of $100.00. Each potential user who is located along
planned lines and declines the offered service will be provided an opportunity to sign
a “Service Declination Statement.” A guide “Service Declination Statement” is
attached for your use. If a potential user refuses to sign either a user agreement or a
declination statement, the individual making the contact for the PSD should complete
the declination statement for that potential user and note thereon his/her visit with the
potential user, the potential user’s refusal to sign, and the reason therefore. The
declination statement should also be dated and signed by the individual making the
contact.

Before RUS can agree to the project being advertised for construction bids, you
must provide evidence that the total required number of bona fide users has been
acquired and that all potential users have been offered the proposed service.
Information and material evidencing compliance with this requirement must consist
of (1) your certification (written) as to the number of users connected to and using’
the water service of the existing system (paying monthly bills), (2) signed

user agreements, (3) signed service declination statements, (4) records evidencing
user contributions having been paid, (5) a map locating each potential user’s
property in the new service area identifying it by number, (6) a list of all signed
bona fide users numbered so as to be a cross-reference with the map, and (7) a list
of all declination statements numbered so as to be a cross-reference with the map.

4. Bond Counsel - The services of a recognized bond counse] are required. The bond
counsel will prepare the form of resolution to be used, in accordance with Subpart D
of RUS Instruction 1780. You should immediately provide your bond counsel with a
copy of this letter of conditions, its attachments and enclosures.



5. Engineering Services ~ The PSD has entered into an Agreement for Engineering
Services, Form RD 1942-19. This Agreement has been reviewed and approved by
previous correspondence.

6. Legal Services — The PSD’s Legal Services Agreement has been reviewed and
approved by previous correspondence.

7. Accounting Services — It will be necessary for you to obtain the services of a
qualified accountant. The accountant must agree to develop and provide the
following:

a. All necessary accounting material required by the Public Service Commission
of West Virginia (Rule 42 Exhibit).

b. Prior to the advertisement of bids, your accountant must certify that the
accounts and records as required by your bond resolution have been established
and are operational.

The Accountant’s Agreement should be submitted to RUS for review.
Compensation in the contract should include only those services identified above
and not include payment for construction management services from the accounta.nt
unless RUS concurrence is obtained.

RUS regulations (Attachment No. 3) outline requirements for the submission

of management reports and audits. Appropriate state statutes place certain audit
requirements on your PSD. The attached booklets, “ Government Auditing
Standards (Revised 1994)” (Attachment No. 8), and RUS Bulletins 1780-30 and
1780-31 (Attachment Nos. 9 and 10) outline audit requirements.

You are reminded that certain provisions of the Office of Management and Budget
Circular A-133 are applicable to any public body or nonprofit association that
expends $300,000 or more in federal funds in any one fiscal year. You must enter
into an agreement annually with an accountant (or the State Tax Department) to
perform the audit. The agreement must be in accordance with the requirements of
the State Tax Commissioner of West Virginia. Compensation for preparation of
the A-133 audit or your annual audit are not included in project funds and should
be paid from the operational revenues generated from your system operation.

8. Facility Control - Prior to advertisement for construction bids, you must furnish
satisfactory evidence that you have or can obtain adequate continuous and valid
control over the lands and rights needed for the project. Such evidence must be in
the following form:

a. A right-of-way map showing clearly the location of all lands and rights needed
for the project. The map must designate public and private lands and rights and



the appropriate legal ownership thereof.

b. A copy of dezds, contracts or options for any lands needed other than rights-of-
way, along with a preliminary title opinion covering such lands. Form
RD 1927-9, “ Preliminary Title Opinion™ may be used. In the case of your
existing system or where the PSD already acquired real property (land or
facilities), a preliminary title opinion(s) concerning all such property(s) will be
provided.

¢. A narrative opinion from your attorney concerning all permits, certifications
and other items necessary to show that all legal requirements can be met and
stating how they will be met. This narrative should also identify any
condemnation proceedings that are anticipated and state how they will be
handled.

d. A certification and legal opinion relative to title to rights-of-way and
easements. Form RD 442-22, “ Opinion of Counsel Relative to Rights-of-
Way,” may be used. This form may contain a few exceptions such as
properties that must be condemned; however, prior to the start of construction
or loan closing, whichever occurs first, a new Form RD 442-22, must be
provided which does not provide for any exceptions.

€. On the day of loan closing, the PSD’s attorney must furnish final title
opinions on all land(s) being acquired. Form RD 1927-10, “Final Title
Opinion” may be used. In the case of your existing system or where the
PSD has already acquired real property(s) (land or facilities), the PSD’s attorney
will provide a separate final title opinion(s) covering such property(s) on the day
of loan closing.

9. Permits - Copies of all permits needed for the project must be provided for review
prior to advertisement for construction bids. Such permits will include but are not
limited to the following:

- West Virginia Department of Highways
- Railroads

-State Department of Health

-Department of Environmental Protection
- Public Land Corporation

10. Public Service Commission Approvals - You must obtain the following from the
Public Service Commission of West Virginia:

a. A Certificate of Convenience and Necessity.
b. Approval of user charges that are acceptable to you and the Rural Utilities
Service.



¢. Approval of financing for the project’s proposed financing arrangements.

The “Rule 42” Exhibit to be attached to the Public Service Commission
application must contain at least the information shown in Attachment No. 1. A
copy of the Public Service Commission application and its “ Rule 42” Exhibit
must be provided for review.

11. Insurance and Bonding Requirements - Prior to preliminary loan closing, you must
acquire the following insurance and bond coverage:

a. Liability Insurance - Personal Liability - $500,000; Property Damage -
$200,000 - $200,000. The limits of liability coverage noted herein should be
considered as suggested amounts only. RUS recommends that you consider
analyzing your actual needs in detail before you obtain coverage in a specific
amount.

b. Workers’ Compensation - In accordance with appropriate State laws.

¢. Position Fidelity Bond(s) - All positions occupied by persons entrusted with _
the receipt and/or disbursement of funds must be bonded. As a good business
practice you will probably wish to have each position bonded in an amount
equal to the maximum amount of funds to be under the control of that position
at any one time. The minimum coverage acceptable to RUS will be for each
position to be bonded for an amount at least equal to one annual installment
on your loan(s).

d. National Flood Insurance - In addition to meeting the requirements for the
type of assistance requested, the following requirements must be met for
financial assistance for acquisition and/or construction in designated special
flood or mudstide prone areas: '

(1) If flood insurance is available, you must purchase a flood insurance

policy at the time of loan closing.

(2) Applicants whose buildings, machinery or equipment are to be located
in a community which has been notified as having special flood or
mudslide prone areas will not receive financial assistance where flood
insurance is not available.

e. Real Property Insurance - Prior to the acceptance of the facility from the
contractor(s), you must obtain real property insurance (fire and extended
coverage) on all above-ground structures, to include machinery and
equipment housed therein. This does not apply to water reservoirs,
standpipes, elevated tanks or noncombustible materials used in treatment




plants, clearwells, filters and the like.

12. Contract Documents, Final Plans and Specifications -
a. The contract documents should consist of the following:

(1) “Agreement” (RUS Bulletin 1780-13) and Attachments ! through 9, or other
agreement approved by RUS. One copy of this item is attached hereto
{(Attachment No. 6).

(2) “Supplemental General Conditions” (RUS Bulletin 1780-14). One copy of
this item is attached hereto (Attachment No. 7). Additional copies must be
reproduced by the engineer.

(3) “Labor Standards Provisions™ — Title 29, Subtitle A, Part 5, Section 5.5,
Contract Provisions and Related Matters. One copy of this iatem is attached
hereto (Attachment No. 13). Additional copies must be reproduced by the
engineer.

b. The contract documents must provide, as a minimum, the following insurance:

(1) Liability Insurance - Personal Liability - $500,000; Property Damage -
$200,000 - $200,000. This coverage must include indemnification of the
PSD and its engineer. RUS Bulletin 1780-13, Attachment 9, suggests
certain limits of liability for insurance coverage. Those limits should be
considered as minimum requirements only. It is recommended you
consider increasing the given limits of liability after analyzing your
specific needs.

(2) Builder’s Risk Insurance - On all structures and mechanical and electrical
equipment in place or stored on the site to the full insurable value thereof.

(3) Workers’ Compensation - In accordance with applicable State laws.

c. The contract documents and final plans and specifications must be submitted to
RUS for approval.

d. The project must be designed in compliance with Section 504 of the
Rehabilitation Act of 1973.

13. Interim Financing - Interim financing will be used for the RUS loan if it is
available at reasonable rates and terms. You must provide RUS with a copy of
the tentative agreement reached in connection with interim financing. A copy of
the proposed agreement should be provided for RUS review. A Sample Credit
Agreement is attached for your use in meeting this requirement (Attachment




14.

16.

17.

18.

No. 14).

Disbursement of Funds - The RUS funds will be advanced as they are needed in
the amount(s) necessary to cover the RUS proportionate share of any
disbursements required of your PSD, over 30 day periods. Any funds not
disbursed immediately upon receipt must be deposited in an interest bearing
account in accordance with OMB Circular A-133. Interest earned on these funds
must be remitted promptly, at least quarterly, to the Rural Utilities Service. The
PSD must assure that all project funds are expended only for the eligible items
included in the final project budget or as may be later approved by RUS.

- Water Purchase Contract — You currently purchase treated water from the City of

Philippt. The water purchase contract you currently have with the City appears
adequate to provide potable water to the proposed service area.

Other Grants: Prior to advertisement for construction bids, you must provide
evidence showing the approval of the other grants. This evidence should include a
copy of the grant award. Prior to award of the contract(s) to the contractor(s), you
must provide evidence that the “other” grant funds are available for expenditure.
This evidence should consist of at least a letter from the grantor stating the funds are
available for expenditure.

At a properly called meeting, you must adopt and properly execute the following
forms, and minutes showing the adoption must be provided:

Form RD 442-7 - “Operating Budget”

Form RD 1940-1 - “Request for Obligation of Funds”

RUS Bulletin 1780-12 - “ Water or Waste System Grant Agreement”
RUS Bulletin 1780-27 - “Loan Resolution (Public Bodies)”

‘Form RD 400-1 - “Equal Opportunity Agreement”

Form RD 400-4 - * Assurance Agreement”

Form AD 1047 - “ Certification Regarding Debarment - Primary”

Form AD 1049 - * Certification Regarding Drug-Free Workplace” .

Form RD 1910-11 - “ Applicant Certification, Federal Collection Policies”

FmHA Instruction 1940-Q, Exhibit A-1, “ Certification for Contracts, Grants and
Loans” '

Standard Form LLL - “Disclosure of Lobbying Activities™ (If Applicable)

Certification of Compliance

Form RD 1942-46, * Letter of Intent to Meet Conditions”

The enclosed Water and Waste Processing Checklist (Attachment No. 2) outlines
the items needed to complete the loan and grant docket. All the items listed
must be included in the loan and grant docket when it is forwarded to the

USDA - Rural Development State Office with a request for loan closing .
instructions to be issued.




19. Upon receipt of the loan and grant docket, which contains all the items required
above, RUS may authorize you to advertise the project for construction bids.
Such advertisement must be in accordance with appropriate State statutes.
Immediately after bid opening you must provide RUS with (a) a bid tabulation, (b)
recommendations from you and your engineer as to the acceptability of the bids
received, and (c) your recommendations for contract awards. If all parties then
agree the construction bids received are acceptable, it is determined that adequate
funds are available to cover the total facility costs, and that all the administrative
conditions of loan approval have been satisfied, loan closing instructions will be

. issued. The closing instructions, a copy of which will be forwarded to you, will
set forth any further requirements that must be met before the loan can be closed.

When all parties agree that the closing requirements can be met, a mutually
acceptable date for the loan closing will be scheduled.

Any applicant contribution shall be considered as the first funds expended. After
providing for all authorized costs, any remaining RUS project funds will be considered to
be RUS grant funds and refunded to RUS. If the amount of unused RUS project funds
exceeds the RUS grant, that part would be RUS loan funds.

If the conditions set forth in this letter are not met within six (6) months from the date
hereof, RUS reserves the right to discontinue processing of the application. In the event
the project has not advanced to the point of loan closing within the six-month period and
it is determined the authority still wishes to proceed, it will be necessary that the
proposed budget be reviewed again in detail. If during that review, it is determined the
budget is no longer current and/or adequate, RUS reserves the right to require that it be
revised or replaced.

We believe the information herein cleatly sets forth the actions which must be taken;
. however, if you have any questions, please do not hesitate to contact me.

Sincerely yours,

/Jé/;fw o ) Vil e

N. PHILLIPS !
State Director

Attachments

cc: (See attached)




CC:

Rural Development Specialist
Elkins, WV

Hornor Brothers Engineers

P. 0. Box 386

Clarksburg, WV 26302-0386
Harris & Company, C.P.A.s
P. 0. Box 732

Buckhannon, WV 26201

Bond Counsel

Attorney

10




Form
Number

Document
or Action

Attachment No. 2 to Letter of Conditions
For: Century-Volga Pubiic Service Distr

Date:

June 27,

2001

UNITED STATES DEPARTMENT OF AGRICULTURE
RURAL UTILITIES SERVICE
Water and Waste Processing Checklist

Number
Needed

Procedure
Reference

SF 4242

Butietin
- 1780-22

Application
for Federal
Assistance

Pubiic Notice
of Intent to
File App./
Env. Notice

Regicnal
Planning &
Development
Council
Review

State Clear-
inghouse
Review or
1JDC Review

Applicant
Eligibility
Certification/
Other Credit
Certification

Bond Ordn.
or Resol. On
Outstanding
Debts

Bonds or Notes

Outstanding
Debt

Audit for last
year of
operation

1780.31(b)

1780.12(a)
1794

1780.33(b)

1780.33(b)

1780.33(d)

1780.33({e)

1780.33(e)

1780.33(e)

Provided
By

Appiicant

Applicant

Applicant

Applicant

Applicant

Applicant/
Attorney

Applicant/
Attorney

Applicant/
Accountant

Target
Date

Date File
Received Paosition

Have 3
Have 3

3

4
Have 3
Have 5
Have 5
Have 3




Form
Number

" Document
or Action

RD 1942-19
or other
approved

Bulletin
1780-7 or
other
approved

AD-1006

Staff Review
Financial
Statements

Agreement
between Qwner
& Engineer

Legal Services
Agreement
with Local
Attomey

Site Visit

Processing

Conference

Statement from
Historiczl
Preservation
Qffice

Comments from

Number
Needed

Dept. of Commerce,

Labor & Environ.
Resources
(DEP)

Comments from
U.S. Fish and
Wildlife Service
{Endangered
Species)

Farmiand
Conversion
Impact
Rating

FEMA Stand-
ard Fioed
Hazard Deter-
mination

Procedure

Reference

S...1780.2

1780.39(b)

1780.39
(B)(2)

S.l. 1780-2

1780.39(a)

1794

1794

1794

1754

426.2

Provided .
By

RUS

Applicant/
Engineer

- Applicant/

Attomey
RUS

RUS

Applicant

Applicant

Applicant

RUS/NRCS

RUS

Target Date File
Date Received Position

Have 1
Have <]
Have 5

3

3
Have 3
Have 3
Have 3
Have 3
Have 3




Form Document Number  Procedure
Number or Action Nesded Reference
Civil Rights
impact
Analysis
Certification 2 2008-P
Environmentai
Report 2 1794
Environmental
Assessment - 2 1794
FONSI/ Exhibit 1
Evidence of RUS 1794
Pubiication 1 News Ad
Bulletins Preliminary
1780-2 Engineering
1780-3 Report 2 1780.33(c)
Staif Engineer
PER Review 1 1780.33®
Bill Analysis
for existing
system(s) 2 1780.33(c}
Projected Bill
Analysis for
New Users 2 1780.33(c)
Statement
reporting the
total number
of potential
users 1780.33(c)
Copy of Existing
Rate Tanff 2 1780.33
Applicant’s
IRS Tax
Number(TIN) 1 1780.33(g)

Provided .

By

RUS/
Engineer

Applicant
RUS/

Engineer

RUS/
Applicant

Engineer
RUS

Applicant/
Engineer

Appiicant/
Engineer
Applicant/

Engineer

Applicant

Applicant

Date

Received

Have

Have

Have

Have

Have

. Have

Have

Have

Have

Have

Have




Form

Number

Bulletin
1780-1

Automated
Form

AD 1049

Exhibit
AlA

RD
1942-45

RD
442-7

RD -
1942-14

RD
1940-1

Document
or Acticn

Procedure
Reference

Agency Det-
ermination on

the Availability
of "Other Credit”

with Docu-
mentation

Documentation on

Service Area

Project
Selection
Criteria

Grant Deter-
mination

Lenerof
Conditions

Certification
Regarding
Drug-Free
Workplace

Minutes Adopting

Drug-Free
Workplace
Program

Certifications
Regarding
Lobbying

Project
Summary

Operating
Budget

Project Fund
Analysis

Request for
Obligation of
Funds

1780.7(d)

1780.11

1780.17

1780.35(b)

1780.41
(a)s)

1780.33(h)

LoC

1780.33(h)
1780.41(a)
1780.33(h)

1780.41(a)

1780.41(a)

Provided.

By

RUS

RUS

RUS

RUS

RUS

Applicant

Applicant

Applicant

RUS

Applicant

RUS

RUS/
Applicant

Date

Received

Have

Have

Have

Have

Have

Have




Form Document Number
Number or Action Needed
Bulletin Association
1780-12 Water or Sewer
System Grant
Agreement 2
RD Letter of Intent
1942-46 to Meet
Conditions 2
AD 1047 Certification
Regarding
Debarment
{Primary) 1
Reiationships/
Associations
with Agency
Employees 1
RD Applicant
1910-11 Certification,
Federal Coliect-
ion Policies 1
Bulletin Loan
1780-27 Resolution 1
RD Equal
4001 Opportunity
Agreement 1
RD Assurance
400-4 Agreement 1

Legal Services
Agreement

with Bond

Counsel 1

Agreement for
Accounting
Services 1

Water Users
Agreement

(Copy) 1

Procedure

Reference

1780.45(c)

1780.41

(aX6)

1780.33(h)

1780.1(f)

1780.33(h)

1780.45
@2

1901-E

1901-E

1780.39
(b)(3)

1780.39
(0)(2)

1780.39
(c)(3)

Provided .
By

RUS/
Applicant

Applicant

Applicant

RUS

Applicant

Applicant

Appiicant

Applicant

Applicant/
Bond Counsel

Applicant/
Accountant

Applicant




Form
Number

Document
or Action

RD
442-30

Evidence
of Users:

. Map of Users

with each
identified by
number

. List of Signed
Users Numbered

to Map

. List of Declination

Statements
Numbered
to Map

. Evidence of

Tap Fees
Being Paid

. Having Users
Agreements and

Declination
Statements
Available

. Certification

Relative to
Existing
Users

Verification
of Users

Water
Purchase
Contract

Accountant's
Certification

RUS Review
of Accounting
Records

Procedure
Reference

LOC

LOC

LoC

LOC

LOC

LOC

. 1780.44(b)

1780.62/
1780.63

LOC

S.I. 1780-4
(1))

Provided

By

Applicant

~ Applicant

Applicant

Applicant

Applicant

Applicant

RUS
Applicant/
Attorney/
RUS

Applicant/
Accountant

RUS

Target Date File
Date Received Position

Separate
File

Have 5 '




Form
Number

Document
or Action

RD
1927-9

RD
442-22

Copy of PSC
Rule 42
Exhibit

Dept. of Health
Approval

Dept. of
Environmenial
Protection
Permit

Contract Docu-
ments, Plans

& Specifi-
cations

Agency Deter-
mination on
Procurement

Preliminary
Bond Transcript
Documents wio
Defeasance
Provisions

Right-of-Way

Map

Deeds and/or
Options

Prefiminary
Title Opinion

Narrative
Opinion from
Attomey

Opinion of
Counsel
Relative to
R/Ways

Number
Needed

Procedure
Reference

State

1780.15(d)

1780.15(d)

1780.61(a)

1780.70(d)

1780.83
1780.44(q)

1780.44.(g)

. 1780.44

(9)(2)

1780.44(q)

1780.44
(g

Provided -
By

Attorney/
Accountant

Engineer

Engineer

Engineer

RUS

Bond
Counsel
Engineer

Applicant/
Attorney

Applicant/
Attorney

Attomey

Attorney

Target Date
Date Received

File
Position

Separate
File -

Separate
File




Form
Number

Document
or Action

Number
Needed

Procedure
Reference

SF 3881

RD
1927-10

Réview of
Cutstanding
Judgment

Evidence of
"QOther
Funds”

Electronic Funds

Transfer
Payment
Enroliment
Form

Positive Pro-
gram to En-
courage Con-

nections when

Compieted

Documenta-
tion Relative
to Health or
Sanitary
Hazards

PSC
Approval

Bid
Tabulation

CGC Closing
Instructions

S/0O Closing
instructions

Final Title
Opinion

Bond Tran-
script Docu-
ments w/o
Defeasance
Provisions

1780.7(g)

1780.44(f)

Provided
By

RUS/
Altorney

Applicant

. Applicant/

31 CFR 208

1780.39
(e)5)

17801

(e)(1)
1780.13

(X1
1780.15(b)

1780.61(b)

. 1780.44(h)

1780.44(h)

1780.44
(@2

1780.83

Financial
Institution

Applicant

RUS/State
Health
Department
Applicant/
Attormey
Engineer

RUS

RUS

Applicant/
Attomney

Bond
Counsel

Target
Date

Date
Received

File
Position

Separate
File




Form Document Number Procedure
Number or Action Needed Reference
RD Compliance .
400-8 Review 1 1780.44(c)
Liability '
Insurance 1 1780.39(qg)
Workers'
Compensation
Certificate 1 1780.39(q)
Flood Insur- - :
ance Policy 1 1780.39(g)
440-24 Fidelity
Bond 1 1780.39(g)
1924-16 Record of Pre-
"Construction -
Conference 1 1780.76(a)
¢ AD 1048 Certification
Regarding
Debarment
{Contractor) 1each 1780.33(h)
QGC Final
Opinion 1 1780.45(g)

Provided  Target Date File
By Date Received Position

RUS 5
Applicant 7
Applicant 7
Applicant 7
Applicant 7
RUS/
Engineer 6
All
Appropriate
Vendors 5
RUS 5

1
1



Attachment No. 1 to Letter of Conditions
For: Century-Volga Public Service District
Date: - June 27, 2001

Project Construction Budget

Project RUS RUS ARC
Cost Loan Grant Grant Total
Counstruction 404,300 $ 619,500 423,200 $ 1,447,000
Construction Contingency 32,400 49,700 33,900 116,000
Land and Rights 1,700 2,600 1,700 6,000
Legal Fees ' _ 3,100 4,700 3,200 11,000
Engineering Fees 61,900 94,800 64,800 221,500

Basic -~ $122,000 -
Inspection - $92,000
Special - $7,500

Bond Counsel 2,800 4,300 2,900 10,000
Interest _ 58,000 58,000
Project Contingency 8,100 12,300 8,600 29,000
Accounting 700 1,100 700 2,500
' TOTALS $573,000  $789,000 $539,000 $1,901,000
Rates

Available for general domestic, commercial and industrial service.

First 3,000 gals. @ 7.44 per M gals.
Next 3,000 gals. @ 7.02 per M gals.
Next 4,000 gals. @ 6.60 per M gals.
Next 10,000 gals. @ 6.18 per M gals.
Over 20,000 gals. @ 5.77 per M gals.

Mimimum Charge 7
No bill shall be rendered for less than the following amounts according to the size of meter installed.
5/8" x 3/4" meter - - $22.32 per month
3/4™ meter - $33.48 per month
1" meter - $55.80 per month

1 1/2" meter - $111.60 per month
2" meter - $178.56 per month
3" meter - $334.80 per month
4" meter - $558.00 per month
6" meter - $1,116.00 per month

Minimum Monthly Bill $22.32 for 3,000 gallons



Delayed Payment Penalty

The above tariff is net. On all accounts not paid in full within twenty (20) days of date of bill, ten percent
(10%) will be added to net amount shown.

If any bill is not paid within sixty (60) days after date, water service to the customer will be discontinued.

Water service will not be restored until all past due water bills have been paid in full and all accrued
penalties plus a reconnection charge have been paid.

Connection Charge

Prior to Construction - $100.00
After the start of construction, there shall be a charge of $300.00 for connection to the system.

Reconnection Charge

$20.00

Use and Income Analysis

(See attached use and income analysis sheets)
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. mﬂKﬁULLET]N 1780-27 N . : Y, APPROVED
OMB. No. 0575-0015
(Automated 8-97) . LOAN RESOLUTION
(Public Bodies)
A RESOLUTION OF THE Board of Directors
OF THE Century-Volga Public Service District

AUTHORIZING AND PROVIDING FOR THE INCURRENCE OF INDEBTEDNESS FOR THE PURPOSE OF PROVIDING A
PORTION OF THE COST OF ACQUIRING, CONSTRUCTING, ENLARGING, IMPROVING, AND/OR EXTENDING ITS

water system:
FACILITY TO SERVE AN AREA LAWFULLY WITHIN ITS JURISDICTION TO SERVE.

WHEREAS, it is necessary for the Century-Volga Public Service District

(Public Body)
(herein after called Association) to raise a portion of the cost of such undertaking by issuance of its bonds in the principal amount of

$377,000 (Three Hundred Seventy-Seven Thousand Dollars)

pursuant to the provisions of __Cbaptgr_lb_._Ar.tmlLlBA.QLtbe_ﬂesL_V;:gmla_cade_____. and
WHEREAS, the Association intends to obtain assistance from the United States Department of Agriculture,

(herein called the Government) acting under the provisions of the Consolidated Farm and Rural Development Act (7 U.S.C. 1921
et seq.) in the planning. financing, and supervision of such undertaking and the purchasing of bonds lawfully issued, in the event
that no other acceptable purchaser for such bonds is found by the Association:

NOW THEREFORE,, in consideration of the premises the Association hereby resolves:

1. To have prepared on its behalf and to adopt an ordinance or resolution for the issuance of its bonds containing such
items and in such forms as are required by State statutes and as are agreeable and acceptable to the Government.

2. To refinance the unpaid balance, in whole or in part, of its bonds upon the request of the Government if at any tme
it shall appear to the Government that the Association is able to refinance its bonds by obtaining a loan for such purposes
from responsible cooperative or private sources at reasonable rates and terms for loans for similar purposes and periods
of time as required by section 333(c) of said Consolidated Farm and Rural Development Act (7 U.S.C. 1983(c)).

3. To provide for, execute, and comply with Form RD 400-4, "Assurance Agreement," and Forrn RD 400-1, "Equal
Opportunity Agreement,” including an "Equal Oppertunity Clause,” which clause is to be incorporated in, or attached
as a rider to, each construction contract and subcontract involving in excess of $10,000.

4. To indemnify the Government for any payments made or losses suffered by the Government on behalf of the Association.
Such indemnification shall be payable from the same source of funds pledged to pay the bonds or any other legally per-
missible source. _ '

5. That upon default in the payments of any principal and accrued interest on the bonds or in the performance of any
covenant or agreement contained herein or in the instruments incident to making or insuring the loan, the Government at
its option may (a) declare the entire principal amount then outstanding and accrued interest immediately due and
payable, (b) for the account of the Association (payable from the source of funds pledged to pay the bonds or any other
legally permissible source), incur and pay reasonable expenses for repair, maintenance, and operation of the facility
and such other reasonable expenses as may be necessary to cure the cause of default, and/or (c) take possession of the
facility, repair, maintain, and operate or rent it. Default under the provisions of this resolution or any instrument incident to
the making or insuring of the loan may be construed by the Government to constitute default under any other instrument
held by the Government and executed or assumed by the Association, and default under any such instrument may be .
construed by the Government to constitute default hereunder. ‘

6. Not to sell, transfer, lease, or otherwise encumber the facility or any portion thereof, or mterest themm, or pcrmn others
to do so, without the prior written consent of the Government.

7. Not to defease the bonds, or to borrow money, enter into any contractor agreement, or othemse incur any liabilities
for any purpose in connection with the facility (exclusive of normal maintenance) without the pricr written consent of the
Government if such undertaking would involve the source of funds pledged to pay the bonds.

8. To place the proceeds of the bonds on deposit in an account and in a manner approved by the Government. Funds may be
deposited in institutions insured by the State or Federal Government or invested in readily marketable securities backed
by the full faith and credit of the United States. Any income from these accounts will be considered as revenues of the system.

9. To comply with all applicable State and Federal laws and regulations and to continually operate and rnamtam the facility
in good condition.

10. To provide for the receipt of adequate revenues to meet the requirements of debt service, operation and maintenance, and
the establishment of adequate reserves. Revenue accumuiated over and above that needed to pay operating and mainte-
nance, debt service and reserves may only be retained or used to make prepayments on the loan, Revenue cannot be used
to pay any expenses which are not directly incurred for the facility ﬁna.nced by USDA. No free service or use of the

facility will be permitted.
FPublic reporting burden for this coilection of information Is estimated 1o average | hour per re.wpon.re. including the ime for reviewing instructions,
searching existing data sources, gathering and maintaining the data needed, and completing and reviewing the collecrion of information. Send commentis
regarding this burden estimate or any other aspect of this collection of information, including sugyestions for reducing the burden, to Department of
Agriculture, Clearance Officer, OIRM, Room 404-W, Washingtan, DC 20250; and to the Office of Management and Budget, Paperwork Reduction
Profect (OMB No. 0573-0015), Washingion, DC 20503.,



/ : o - Q

H. To acquire and maintain such insurance and fidelity bond coverage as may be required by the Government.

12. To establish and maintain such books and records relating to the operation of the factlity and its financial affairs and to
provide for required audit thereof as required by the Government, to provide the Government a copy of each such audit
without its request, and to forward to the Government such additional information and reports as it may from time to
time require, - ‘ .

13. To provide the Government at all reasonable times access to all books and records relating to the facility and access to
the property of the system so that the Government may ascertain that the Association is complying with the provisions
bereof and of the instruments incident to the making or insuring of the loan.

14. That if the Government requires that a reserve account be established, disbursements from that account(s) may be used
when necessary for payments due on the bond if sufficient funds are not otherwise available and prior approval of the
Government is obtained. Also, with the prior written approval of the Govemment, funds may be withdrawn and
used for such things as emergency maintenance, extensions to facilities and replacement of short lived assets.

15. To provide adequate service to all persons within the service area who can feasibly and legally be served and to obtain
USDA's concurrence prior to refusing new or adequate services to such persons, Upon failure to provide services which
are feasible and legal, such person shall have a direct right of action against the Association or public body.

16. To comply with the measures identified in the Government's environmental impact analysis for this facility for the pur-
pose of avoiding or reducing the adverse environmental im&%ts of the facility's construction or eperation.

17. To accept a grant in an amount not to exceed$ 377,

under the terms offered by the Government; that the __Chai rman

and Secretary of the Association are hereby authorized and empowered to take all action necessary
or appropriate in the execution of all written instriments as may be required in regard to or as evidence of such grant; and
to operate the facility under the terms offered in said grant agreement(s).

The provisions hereof and the provisions of all instruments incident to the making or the insuring of the loan, unless otherwise
specifically provided by the terms of such instrument, shall be binding upon the Association as long as the bonds are held or
insured by the Government or assignee, The provisions of sections 6 through 17 hereof may be provided for in more specific
detail in the bond resolution or ordinance; to the extent that the provisions contained in such bond resolution or ordinance
should be found to be inconsistent with the provisions hereof, these provisions shall be construed as controlling between the

. Association and the Government or assignee. :

The vote was: Yeas 3 Nays o Absent. o
IN WITNESS WHEREOF, the _____Board of Directors ofthe
Century-Volga Public Service District has duly adopted this resolution and caused it
ey . T
‘.a“,;"_‘i;:‘ v 1 ”"-.,' ] . ' .
to be cxecuted by tpe‘@aéxj;b‘éﬁ_m% jipjicate on this /L TH TNOVEMEER gayof K002
Sy TP CRg ., R : . i )
_.-*"’4;‘ ;‘_..d._*?} Rq; 2SN ‘3,. -;_1 ; i _ ‘ _
H s T al _ . e . . .
;_j?f i SEAL ﬁ‘; Century Volea Publlch‘ S:enn.ce District
10 =3 | ol
) & By _D&i'ﬁdvenger
] \ 3 Llea ;
1) € . Cr .
Title ..Chairman
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CERTIFICATION TO BE EXECUTED AT LOAN CLOSING

I, the undersigned, as (A airrmon ____ ofthe —Century-Volga Public Service District

hereby certify that the Board of Directors _of such Association is composed of
3 members, of whom , ,,1 constituting a quorum, were present at a meeting thereof duly called and
082 o A
held on the /HA dayof _Novemboe * ; and that the foregoing resolution was adopted at such meeting

by the vote shown above, I further certify that as of. June 8 [3vh - Dpnoz R
the date of closing of the loan from the United States Department of Agriculture, said resolution remains in effect and has not been

rescinded or amended in any way.

[T44 dryof _ Jung 20073

Dated, this
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RECEIVED

-- CENTURY -
WestVIrginia wms s URY-VOLGA PSD

i

June 3, 2002

Mr. Donald Cleavenger

Chairman

Century-Volga Public Service District
Post Office Box 207

Volga, West Virginia 26238

Dear Mr. Cleavenger:

Congratulations on the approval of an Appalachian Regional Commission (ARC)
grant of $539,000 for the Talbott and Carroliton Roads Watertine Extension project for
the Century-Volga Public Service District. A copy of the approval letter and official ARC
project description are enclosed. Please note USDA Rural Utilities Services is
responsible for the management of the ARC grant. You must wait for their approval
prior to initiating this project.. Please keep this information with your project files.

Should there be a ne'e'd.'f'o‘r any changes in the scope of the project or project
funding, a request should be made to the West Virginia Development Office.

Please be aware that ARC funds are considered to be the last source of funding
committed to a project. Shouid there be a cost underrun, the funds not used are
considered ARC funds and would be returned to the Commission.

If you should have any questions, please feel free to contact me at
304-558-2001.

. Sincerely,
i o ‘. . 7-[4/(51""‘

Tom Sauriders
ARC Representative

TJS:th
Enclosure
cc: Region VI'I.
Jenny Phillips, USDA-RD

Trey Horner, Horner Brothers Engineers
Randy Plum, USDA/RUS

1900 Kunawha Boulevard, Eest, Charleston, WV 25305-0311 . 1304} 558-2234 . www.wvdo.org






