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Introduced in Council on July 22, 1999
Introduced by Joy Vance, Mayor

Passed by Council on July 29, 1999

AN ORDINANCE AUTHORIZING THE ACQUISITION AND CONSTRUCTION OF CERTAIN
EXTENSIONS, ADDITIONS, BETTERMENTS AND IMPROVEMENTS TOTHE SEWERAGE
PORTION OF THE EXISTING COMBINED WATERWORKS AND SEWERAGESYSTEM
OF THE TOWN OF CHAPMANVILLE; AUTHORIZING THE ISSUANCE OF
WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS, SERIES 1999 A (WEST
VIRGINIA CLEAN WATER SRFPROGRAM), OF THE TOWN OF CHAPMANVILLE INAN
AGGREGATE PRINCIPAL AMOUNT OF NOT MORE THAN £$140,000, TO BE USED,
ALONG WITH OTHER FUNDS AND MONEYS OF, OR AVAILAB LETO, THETOWN OF
CHAPMANVILLE WHICH MAY BE LAWFULLY EXPENDED FOR SUCH PURPOSES, TO
FINANCE THE COST OF SUCH ACQUISITION AND CONSTRUCTION AND TOPAY
OTHER COSTS IN CONNECTION THEREWITH; PROVIDING FOR THERIGHTS AND
REMEDIES OF AND SECURITY FOR THE REGISTERED OWNERS OF SUCH BONDS;
AUTHORIZING EXECUTION AND DELIVERY OF ALL DOCUMENTS RELATINGTOTHE
ISSUANCE OF SUCH BONDS; APPROVING, RATIFYING AND CONFIRMING A LLOAN
AGREEMENT RELATING TO SUCH BONDS; AND ADOPTING OTHER PROVISIONS
RELATED THERETO.

BE IT ENACTED AND ORDAINED BY THE COUNCIL OF THE TOWN OF
CHAPMANVILLE, WEST VIRGINIA:

ARTICLE I
STATUTORY AUTHORITY, DEFINITIONS AND FINDINGS
Section 1.01. Authority of this Ordinance. This Ordinance is enacted pursuant

to the provisions of Chapter 8, Article 20 and Chapter 22C, Article 2 of the West Virginia
Code of 1931, as amended, and other applicable provisions of law.

Section 1.02. Definitions. The following terms shall have the following
meanings in this Ordinance unless the context expressly requires otherwise.

“Act” shall mean, collectively, Chapter 8, Article 20 and Chapter 22C, Article

9 of the West Virginia Code of 1931, as amended and in effect on the date of enactment of this
Ordinance.
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“ Authority” shall mean the West Virginia Water Development Authority, which
is expected to be the original purchaser of the Series 1999 A Bonds on behalf of the Program,
or any other agency of the State of West Virginia that succeeds to the function of the
Authority.

“Bond Act” shall mean Chapter 8, Article 20 of the West V irginia Code of 1931,
as amended and in effect on the date of the enactment of this Ordinance.

“Bond Construction Trust Fund” shall mean the fund created by Section 5.01(4)
hereof.

“Bondholder” or “Owner of the Bonds” or “Registered Owners” or any similar
term shall mean any person who shall be the registered owner of any Outstanding Bond as
hereinafter defined.

“Bond Year” shall mean the twelve-month period beginning on the anniversary
of the Closing Date in each year and ending on the day prior to the anniversary date of the
Closing Date in the following year except that the first Bond Y ear shall begin on the Closing
Date.

“Bonds” shail mean the Series 1999 A Bonds, the Prior Bonds and any pari passu
additional Bonds hereafter issued within the terms, restrictions and conditions contained in
this Ordinance.

“Certificate of Authentication and Registration” shall mean the certificate of
authentication and registration on the Bonds in substantially the form set forth in Section 3.08
hereof.

“Closing Date” shall mean the date upon which there is an exchange of the Bonds
for the proceeds or a portion of the proceeds representing the purchase of the Bonds by the
Authority. _

“Code” shall mean the Internal Revenue Code of 1986, as amended, including
the rules and regulations promulgated pursuant thereto or any predecessors oI sUCCESSOrs
thereto.

“Commission” shall mean the West Virginia Municipal Bond Commission or
any other agency of the State of West Virginia which succeeds to the functions of the
Commission.

“Completion Date” shall mean the completion date of the Proj ect,.as defined in
the SRF Regulations.

“Consulting Engineers” shall mean Ghosh Engineers, Inc., Consulting Engineers,
Charleston, West Virginia, or any engineer or firm of engineers, licensed by the State, which
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shall at any time hereafter be retained by the Issuer as Consulting Engineers for the System in
accordance with Chapter 5G, Article 1 of the West Virginia Code of 1931, as amended.

“Cost of Project” or “Costs” shall mean those costs described in Section
1.04(G) hereof to be a part of the cost of the acquisition and construction of the Project, as
hereinafter defined.

“Council” shall mean the Council of the Issuer or any other governing body of
the Issuer that succeeds to the functions of the Council as presently constituted.

“Debt Service” shall mean the scheduled amount of interest and amortization of
principal payable on the Bonds during the period of computation, excluding amounts scheduled
during such period which relate to principal which has been retired before the beginning of
such period.

“DEP” shall mean the West Virginia Division of Environmental Protection, a
division of the West Virginia Bureau of Environment, or any other agency, board or department
of the State that succeeds the functions of the DEP.

“Depository Bank™ shall mean the bank designated as such in the Supplemental
Resolution and 1ts successors and assigns.

“Fiscal Year” shall mean each twelve month period beginning on July 1 and
ending on the succeeding June 30.

“Fund” shall mean the “West Virginia Water Pollution Control Revolving Fund”
established by the State, administered by the DEP and funded by capitalization grants awarded
to the State pursuant to the federal Clean Water Act, as amended, for the purpose of
establishing and maintaining a permanent perpetual fund for the construction, acquisition and
improvement of wastewater treatment facilities.

“Government Obligations™ shall mean direct obligations of, or obligations the
timely payment of the principal of and interest on which is guaranteed by, the United States of
America.

“Gross Revenues” shall mean the aggregate gross operating and non-operating
revenues of the System, as hereinafter defined, determined in accordance with generally
accepted accounting principles, after deduction of prompt payment discounts, if any, and
reasonable provision for uncollectible accounts; provided, that “Gross Revenues™ does not
include any gains from the sale or other disposition of, or from any increase in the value of,
capital assets (including Qualified Investments, as hereinafter defined) or any Tap Fees, as
hereinafter defined, and for the furnishing by the Issuer of miscellaneous services.

“Independent Accountants” shall mean any certified public accountant or firm
of certified public accountants which shall be retained by the Issuer as independent accountants
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for the System or for any other purpose except keeping the accounts of the System in the
normal operation of its business and affairs.

“Issuer” shall mean the Town of Chapmanville, a municipal corporation of the
State of West Virginia, and, when appropriate, also means the Council thereof and any
department, board, organization or institution thereof in control of the management and
operation of the System, as hereinafter defined.

“I_oan Agreement” shall mean the Water Pollution Control Revolving Fund Loan
Agreement by and among the Authority, the DEP and the Issuer providing for the purchase of
the Series 1999 A Bonds from the Issuer by the Authority.

“Mayor” shall mean the Mayor of the Issuer.

“Net Revenues” shall mean the balance of the Gross Revenues remaining after
deduction of Operating Expenses, as hereafter defined.

“Operating Expenses” shall mean the reasonable, proper and necessary costs of
repair, maintenance and operation of the System and includes, without limiting the generality
of the foregoing, administrative, engineering, legal, auditing and insurance expenses (other than
those capitalized as part of the Costs); fees and expenses of the Authority, DEP, fiscal agents,
the Registrar and the Paying Agent (other than those capitalized as part of the Costs); payments
to pension or retirement funds; taxes and such other reasonable operating costs and expenses
as should normally and regularly be included under generally accepted accounting principles;
provided, that “Operating Expenses” does not include payments on account of the principal of
or redemption premium, if any, or interest on the Bonds; charges for depreciation, losses from
the sale or other disposition of, or from any decrease in the value of, capital assets; and
amortization of debt discount or such miscellaneous deductions as are applicable to prior
accounting periods.

“Ordinance” or “this Ordinance” shall mean this Ordinance, in its present form
or as hereafter amended or supplemented.

1986 Ordinance” shall mean the ordinance passed by the Council of the Issuer
on March 10, 1986, authorizing the issuance of the Series 1986 A Bonds and the Series 1986
B Bonds.

1992 Ordinance” shall mean the ordinance passed by the Council of the Issuer
on August 20, 1992, authorizing the issuance of the Series 1992 A Bonds.

“QOriginal Purchaser” shall mean the Authority.
“Qutstanding” when used with reference to Bonds, as of any particular date,

describes all such Bonds theretofore and thereupon being authenticated and delivered except
(1) any such Bond canceled by the Registrar, at or prior to said date; (ii) any such Bond for the
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payment of which moneys, equal to its principal amount, with interest to the date of maturity
of any such Bond, shall be in trust hereunder and set aside for such payment {whether upon or
prior to maturity); (iii) any such Bond deemed to have been paid as provided in Article X
hereof: and (iv) for purposes of consents or other action by a specified percentage of
Bondholders, any such Bond registered to the Issuer.

“Parity Bonds” shall mean additional Bonds issued under the provisions and
within the limitations prescribed by Section 7.08 hereof.

“Paying Agent” shall mean the West Virginia Municipal Bond Commission or
such other entity or authority as may be designated as a paying agent by the Issuer in the
Supplemental Resolution with the written consent of the Authority and the DEP.

“Prior Bonds” shall mean, collectively, the Series 1986 A Bonds, the Series
1986 B Bonds and the Series 1992 A Bonds.

“Prior Ordinances” shall mean, collectively, the 1986 Ordinance and the 1992
Ordinance.

“Program’” shall mean the wastewater treatment facility acquisition, construction
and improvement program coordinated through the capitalization grants program established
under the Clean Water Act and administered by the DEP.

: “Project” shall mean the acquisition and construction of the certain extensions,
additions, betterments and improvements to the sewerage portion of the System, a description
of which is attached hereto as Exhibit A and incorporated herein by reference.

“pPSC” shall mean the Public Service Commission of West Virginia and any
successor to the functions thereto.

“pSC Order” shall mean the final order of the PSC, granting the Issuer a
certificate of convenience and necessity to construct the Project and approving the financing
thereof.

“Qualified Investments™ shall mean and include any of the following:

(a) Government Obligations;

(b)  Government Obligations which have been stripped of their
unmatured interest coupons, interest coupons stripped from Government Obligations, and
receipts or certificates evidencing payments from Government Obligations or interest coupons

stripped from Government Obligations;

(c) Bonds, debentures, notes or other evidences of indebtedness
issued by any of the following agencies: Banks for Cooperatives; Federal Intermediate Credit
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Banks: Federal Home Loan Bank System; Export-Import Bank of the United States; Federal
Land Banks; Government National Mortgage Association; the Tennessee Valley Authority; or
the Washington Metropolitan Area Transit Authority;

(d)  Any bond, debenture, note, participation certificate or other
similar obligation issued by the Federal National Mortgage Association to the extent such
obligation is guaranteed by the Government National Mortgage Association or issued by any
other federal agency and backed by the full faith and credit of the United States of America;

(¢)  Time accounts (including accounts evidenced by time certificates
of deposit, time deposits or other similar banking arrangements) which, to the extent not
insured by the Federal Deposit Insurance Corporation (“FDIC”), shall be secured by a pledge
of Government Obligations, provided, that said Government Obligations pledged either must
mature as nearly as practicable coincident with the maturity of said time accounts or must be
replaced or increased so that the market value thereof is always at least equal to the principal
amount of said time accounts;

() Money market funds or similar funds whose only assets are
investments of the type described in paragraphs (a) through (e) above;

(2)  Repurchase agreements, fully secured by investments of the types
described in paragraphs (a) through (e), above, with banks or national banking associations
which are members of FDIC or with government bond dealers recognized as primary dealers
by the Federal Reserve Bank of New York, provided, that said investments securing said
repurchase agreements either must mature as nearly as practicable coincident with the maturity
of said repurchase agreements or must be replaced or increased so that the market value
thereof is always at least equal to the principal amount of said repurchase agreements, and
provided further that the owner of such repurchase agreement shall have a prior perfected
security interest in the collateral therefor; must have (or its agent must have) possession of
such collateral; and such collateral must be free of all claims by third parties;

(h)  The “consolidated fund” (or any distinct portion thereof) managed
by the West Virginia Investment Management Board pursuant to Chapter 12, Article 6 of the
West Virginia Code of 1931, as amended; and

(1) Obligations of states or political subdivisions or agencies thereof,
the interest on which is exempt from federal income taxation, and which are rated at least “A”
by Moody's Investor Service, Inc., or Standard and Poor's Corporation.

“Recorder” shall mean the Recorder of the Issuer.

“Registrar” or “Bond Registrar” shall mean the bank or other entity to be
designated as such in the Supplemental Resolution and its successors and assigns.

“Regulations” shall mean the regulations promulgated under the Code.
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“Renewal and Replacement Fund” shall mean the fund created by the Prior
Ordinances and continued by Section 5.01(3) hereof.

“Reserve Accounts’” shall mean, collectively, the respective reserve accounts of
the Series 1999 A Bonds and the Prior Bonds.

“Revenue Fund” shall mean the fund continued by Section 5.01(1) hereof.

“Series 1986 A Bonds” shall mean the Issuer’s Subordinate Waterworks and
Sewerage System Revenue Bonds, Series 1986, dated March 25, 1986, issued in the original
aggregate principal amount of $200,260.

“Series 1986 B Bonds” shall mean the Issuer’s Supplemental Subordinate
Waterworks and Sewerage System Revenue Bonds, Series 1986, dated March 25, 1986, 1ssued
in the original aggregate principal amount of $99,740.

“Series 1992 A Bonds” shall mean the Issuer’s Waterworks and Sewerage
System Revenue Bonds, Series 1992, dated October 23, 1992, issued in the onginal aggregate
principal amount of $757,533.

“Series 1999 A Bonds” shall mean the Waterworks and Sewerage System
Revenue Bonds, Series 1999 A (West Virginia Clean Water SRF Program), authorized to be
issued by this Ordinance.

“Series 1999 A Bonds Reserve Account” shall mean the account created by
Section 5.02(8) hereof.

“Series 1999 A Bonds Reserve Requirement” shall mean as of any date of
calculation, the maximum amount of principal and interest, if any, which will become due on

the Serics 1999 A Bonds in the then current or any succeeding Fiscal Year.

“Series 1999 A Bonds Sinking Fund” shall mean the fund created by Section
5.02(7) hereof.

“SRF Administrative Fee” shall mean any administrative fee required to be paid
pursnant to the Loan Agreement.

“SRF Act” shall mean Chapter 22C, Article 2 of the Code of West Virginia,
1931, as amended, and in effect on the date of the enactment of this Ordinance.

“SRF Regulations” shall mean the regulations set forth in Title 47, Series 31 of
the West Virginia Code of State Regulations.

“State” shall mean the State of West Virginia.
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“Supplemental Resolution” shall mean any resolution, ordinance or order of the
Issuer supplementing or amending this Ordinance and, when preceded by the article “the,”
refers specifically to the supplemental resolutions authorizing the sale of the Series 1999 A
Bonds:; provided, that any matter intended by this Ordinance to be included in the Supplemental
Resolution with respect to the Series 1999 A Bonds and not so included may be included in
another Supplemental Resolution. :

“Surplus Revenues” shall mean the Net Revenues not required by this Ordinance
to be set aside and held for the payment of or security for the Bonds, including the Reserve
Accounts and the Renewal and Replacement Fund.

“System” shall mean the complete existing combined waterworks and sewerage
system of the Issuer, and shall include any extensions, additions, betterments and
improvements thereto hereafter acquired or constructed for the System from any sources
whatsoever, both within and without the Issuer.

“Tap Fees” shall mean the fees, if any, paid by prospective customers of the
System in order to connect thereto.

Words importing singular number shall include the plural number in each case
and vice versa, and words importing persons shall include firms and corporations. Words
importing the masculine gender include all other genders.

Additional terms and phrases are defined in this Ordinance as they are used.
Accounting terms not specifically defined herein shall be given meaning in accordance with
general accepted accounting principles.

The terms “‘herein”, “hereunder”, “hereby”, “hereto”, “hereof” and any similar
terms refer to this Ordinance; and the term “hereafter” means after the date of the enactment
of this Ordinance.

Articles, sections and subsections mentioned by number only are the respective
articles, sections and subsections of this Ordinance so numbered.

Section 1.03. Ordinance Constitutes Contract. In consideration of the
acceptance of the Series 1999 A Bonds and any other bonds authorized to be issued hereunder
by those who shall own the same from time to time, this Ordinance shall be deemed to be and
shall constitute a contract between the Issuer and such Bondholders, and the covenants and
agreements herein set forth to be performed by the Issuer shall be for the equal benefit,
protection and security of the legal owners of any and all of such Bonds, all of which shall be
of equal rank and without preference, priority or distinction between any one Bond and any
other Bonds by reason of priority of issuance or otherwise, except as expressly provided
therein and herein.
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Section 1,04, Findings. Itis hereby found, determined and declared as follows:

A. The Issuer is a municipal corporation and political subdivision of the
State in Logan County of said State. The Issuer currently owns and operates a combined
waterworks and sewerage system, furnishing water and sewer service to residences, premises
and businesses residing or located within and without the corporate boundaries of the Issuer.

B. The acquisition and construction of certain extensions, additions,
betterments and improvements to the System was financed in part with the proceeds of the
Prior Bonds.

C. The Issuer derives Net Revenues from the System, and except for the
pledges thereof to secure and pay the Prior Bonds, said Net Revenues are not pledged or
encumbered in any manner.

D. It is deemed necessary and desirable for the health, welfare and safety of
the inhabitants of the Issuer that there be acquired and constructed certain extensions,
additions, betterments and improvements to the sewerage portion of the System in accordance
with the plans and specifications prepared by the Consulting Engineers, which plans and
specifications have been approved by DEP and are on file with the Issuer, and which Project
is generally described in Exhibit A attached hereto and by this reference made a part hereof and
has an estimated useful life in excess of twenty years.

E. The estimated maximum cost of the Project is $440,000. Of this amount,
$140,000 will be permanently obtained from proceeds of the Series 1999 A Bonds herein
authorized and $300,000 will be obtained from proceeds of a grant from the Governor’s
Contingency Fund.

F. The estimated revenues to be derived in each year after the completion
of the Project from the operation of the System will be sufficient to pay all costs of operation
and maintenance of the System and the principal of and interest on the Series 1999 A Bonds
and the Prior Bonds and to make payments into all funds and accounts provided for in this
Ordinance and in the Prior Ordinances.

G. It is deemed necessary for the Issuer to issue its Series 1999 A Bonds
in the original aggregate principal amount of not more than $140,000 to permanently finance
a portion of the costs of the acquisition and construction of the Project herein described
through the Program. Said costs shall be deemed to include the cost of all property rights,
easements and franchises deemed necessary or convenient therefor; amounts which may be
deposited in the Series 1999 A Bonds Reserve Account; engineering, fiscal and legal expenses;
expenses for estimates of costs and revenues; expenses for plans, specifications and surveys;
other expenses necessary or incident to determining the feasibility or practicability of the
enterprise; administrative expenses; fees or expenses of the Authority and DEP, including the
SRF Administrative Fee; commitment fees; discount; initial fees for the service of registrars,
paying agents, depositories or trustees or other costs in connection with the sale of the Series

MO300565.1 -0



1999 A Bonds; and such other expenses as may be necessary or incidental to the financing
herein authorized, the acquisition or construction of the Project and the placing of the same
in operation, and the performance of the things herein required or permitted, in connection
with any thereof; provided, that reimbursement to the Issuer for any amounts expended by it
for allowable costs prior to the issuance of the Series 1999 A Bonds or the repayment of the
indebtedness incurred by the Issuer for such purposes shall be deemed part of the Cost of the
Project. '

H. It is in the best interests of the Issuer that the Series 1999 A Bonds be
sold to the Authority pursuant to the terms and provisions of the Loan Agreement by and
among the Authority, the DEP and the Issuer.

L The Series 1999 A Bonds shall be issued on a parity with the Series 1986
A Bonds and the Series 1992 A Bonds, and senior and prior to the Series 1986 B Bonds, with
respect to liens, pledge and source of and security for payment and in all other respects. Prior
to the issuance of the Series 1999 A Bonds, the Issuer will obtain (i) the certificate of an
Independent Accountant stating that the parity tests of the Series 1986 A Bonds and the Series
1992 A Bonds are met; (ii) the written consent of the Holders of the Series 1986 A Bonds and
the Series 1992 A Bonds to the issuance of the Series 1999 A Bonds on a panty with the
Series 1986 A Bonds and the Series 1992 A Bonds; and (ii1) the written consent of the Holders
of the Series 1986 B Bonds to the issuance of the Series 1999 A Bonds on a senior and prior
basis to the Series 1986 B Bonds. Other than the Prior Bonds, there are no outstanding bonds
or obligations of the Issuer which are secured by revenues or assets of the System.

J. The Issuer has complied with all requirements of West Virginia law and
the Loan Agreement, relating to authorization of the acquisition, construction and operation
of the Project and the System and issuance of the Series 1999 A Bonds, or will have so
complied prior to the issuance of any thereof, including, among other things, the approval of
the Project and the financing thereof by the West Virginia Infrastructure and Jobs Development
Council and the obtaining of a certificate of convenience and necessity from the PSC by final
order, the time for rehearing and appeal of which will have expired or will have been waived
prior to the issuance of the Series 1999 A Bonds.
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ARTICLE II

AUTHORIZATION OF ACQUISITION AND CONSTRUCTION
OF THE PROJECT

Section 2.01. Authorization of Acquisition and Construction of the Project.
There is hereby authorized the acquisition and construction of the Project, at an estimated cost

of not to exceed $440,000, in accordance with plans and specifications prepared by the
Consulting Engineers, approved by the DEP and the Issuer, and on file in the office of the
Issuer.

Prior to issuing the Series 1999 A Bonds for the acquisition and construction
of the Project, the Issuer must receive acceptable bids or enter into contracts for the
acquisition and construction of the Project which are compatible with the financing plan
submitted to the Program.
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ARTICLE III

AUTHORIZATION, TERMS, EXECUTION
AND REGISTRATION OF BONDS

Section 3.01. Authorization and Terms of Bonds. For the purposes of paying
costs of issuance and financing a portion of the costs of the acquisition and construction of
the Project not otherwise provided for, or any one of such items, there shall be and hereby are
authorized to be issued the Series 1999 A Bonds of the Issuer. The Series 1999 A Bonds
shall be designated “Town of Chapmanville Waterworks and Sewerage System Revenue Bonds,
Series 1999 A (West Virginia Clean Water SRF Program)”, and shall be issued in an aggregate
principal amount of not more than $140,000. The Series 1999 A Bonds shall be dated as of
the date of delivery thereof, shall bear such interest, if any, but in no case to exceed two
percent (2%) per annum, shall mature at such times, not exceeding twenty (20) years after the
date of issuance, and in such amount or amounts as shall be set outin the Loan Agreement. The
Series 1999 A Bonds shall not bear interest, if any, during the construction period but interest,
if any, shall commence accruing on the Completion Date as defined in the SRF Regulations,
provided that the annual repayment of principal and payment of interest, if any, on the Series
1999 A Bonds shall begin not later than one (1) year after the Completion Date. The
repayment of principal and interest, if any, on the 1999 A Bonds shall be as set forth on
Schedule Y to the Loan Agreement. The Series 1999 A Bonds shall contain such other terms,
provisions, conditions and limitations, all as provided by this Ordinance and the Loan
Agreement and as the Council of the Issuer shall prescribe by resolution (or by supplemental
or amendatory ordinance of said Council as said Council shall determine) adopted in
connection with the sale of such Series 1999 A Bonds.

The Series 1999 A Bonds shall be payable as to principal, at the principal office
of the Paying Agent, in any coin or currency which, on the dates of payment of principal is
legal tender for the payment of public or private debts under the laws of the United States of
America. Interest on the Bonds, if any, shall be paid by check or draft mailed to the registered
owner thereof at the address as it appears on the books of the Bond Registrar, provided, that
so long as the Authority is the owner thereof, interest on the Series 1999 A Bonds may be paid
by wire transfer or other methods satisfactory to the Issuer, the Paying Agent and the
Authority.

Unless otherwise provided by the Supplemental Resolution, the Series 1999 A
Bonds shall be issued in the form of a single bond, fully registered to the Authority, with a
record of advances and a debt service schedule attached, representing the aggregate principal
amount, and shall mature in principal installments, all as provided in the Loan Agreement and
the Supplemental Resolution. Bonds shall be exchangeable at the option and expense of the
Bondholder for other fully registered Bonds in aggregate principal amount equal to the amount
of said Bonds then Outstanding, with principal installments or maturities, as applicable,
corresponding to the dates of payment of principal installments of said Bonds; provided, that
the Authority shall not be obligated to pay any expenses of such exchange.
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Subsequent series of Bonds may be issued in fully registered form and in
denominations as determined by a Supplemental Resolution. Said Bonds shall be dated and
shall bear interest, if any, as set forth in the Supplemental Resolution.

Section 3.02. Execution of Bonds. The Series 1999 A Bonds shall be executed
in the name of the Issuer by the Mayor and attested by the Recorder, and the seal of the Issuer
shall be affixed thereto or imprinted thereon. In case any one or more of the officers who
shall have signed or sealed any of the Bonds shall cease to be such officer of the Issuer before
the Bonds so signed and sealed have been sold and delivered, such Bonds may nevertheless be
sold and delivered as herein provided and may be issued as if the person who signed or sealed
such Bonds had not ceased to hold such office. Any Bonds may be signed and sealed on behalf
of the Issuer by such person as, at the actual time of the execution of such Bonds, shall hold
the proper office in the Issuer, although at the date of such Bonds such person may not have
held such office or may not have been so authorized.

Section 3.03. Authentication and Registration. No Series 1999 A Bond shall
be valid or obligatory for any purpose or entitled to any security or benefit under this
Ordinance unless and until the Certificate of Authentication and Registration on such Bond,
substantially in the form set forth in Section 3.08 hereof, shall have been duly manually
executed by the Registrar. Any such executed Certificate of Authentication and Registration
upon any such Bond shall be conclusive evidence that such Bond has been authenticated,
registered and delivered under this Ordinance. The Certificate of Authentication and
Registration on any Bond shall be deemed to have been executed by the Registrar if manually
signed by an authorized officer of the Registrar, but it shall not be necessary that the same
officer sign the Certificate of Authentication and Registration on all of the Bonds issued
hereunder.

Section 3.04. Negotiability, Transfer and Registration. Subject to the provisions
for transfer of registration set forth below, the Series 1999 A Bonds shall be, and have all of
the qualities and incidents of, negotiable instruments under the Uniform Commercial Code of
the State of West Virginia, and each successive owner, in accepting any of said Bonds, shall
be conclusively deemed to have agreed that such Bonds shall be and have all of the qualities
and incidents of negotiable instruments under the Uniform Commercial Code of the State of
West Virginia, and each successive owner shall further be conclusively deemed to have agreed
that said Bonds shall be incontestable in the hands of a hona fide holder for value in the manner
provided hereinafter in the form of said Bonds.

So long as any of the Series 1999 A Bonds remain Outstanding, the Issuer,
through the Registrar, shall keep and maintain books for the registration and transfer of the
Bonds.

The registered Series 1999 A Bonds shall be transferable only upon the books
of the Registrar, by the Registered Owner thereof in person or by the Owner’s attomey duly
authorized in writing, upon surrender thereto together with a written instrument of transfer
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satisfactory to the Registrar, duly executed by the Registered Owner or the Owner’s duly
authorized attorney.

In all cases in which the privilege of exchanging Bonds or transferring Bonds is
exercised, Bonds shall be delivered in accordance with the provisions of this Ordinance. All
Bonds surrendered in any such exchanges or transfers shall forthwith be canceled by the
Registrar. For every such exchange or transfer of Bonds, the Registrar may make a charge
sufficient to reimburse it for any tax, fee or other governmental charge required to be paid with
respect to such exchange or transfer and the cost of preparing each new Bond upon each
exchange or transfer, and any other expenses of the Registrar incurred in connection therewith,
which sumn or sums shall be paid by the Issuer. The Registrar shall not be obliged to make any
such exchange or transfer of Bonds during the 15 days preceding an interest payment date on
the Bonds, or, in the case of any proposed redemption of Bonds, next preceding the date of the
selection of Bonds to be redeemed.

Section 3.05. Bonds Mutilated, Destroyed, Stolen or Lost. In case any Bond
shall become mutilated or be destroyed, stolen or lost, the Issuer may, in its discretion, issue

and deliver a new Bond in exchange and substitution for such mutilated Bond, upon surrender
and cancellation of such mutilated Bond, or in lieu of and substitution for the Bond destroyed,
stolen or lost, and upon the Owner’s furnishing the Issuer proof of ownership thereof and
satisfactory indemnity and complying with such other reasonable regulations and conditions
as the Issuer may prescribe and paying such expenses as the Issuer and the Registrar may incur
and the Registrar shall authenticate the new Bond. All Bonds so surrendered shall be canceled
by the Registrar and held for the account of the Issuer. If such Bond shall have matured or be
about to mature, instead of issuing a substitute Bond, the Issuer may pay the same, upon being
indemnified as aforesaid, and, if such Bond be lost, stolen, or destroyed, without surrender
therefor.

Any such duplicate Bonds issued pursuant to this Section shall constitute
original, additional contractual obligations on the part of the Issuer, whether or not the lost,
stolen or destroyed Bonds be at any time found by anyone, and such duplicate Bonds shall be
entitled to equal and proportionate benefits and rights as to lien and source of security for
payment from the revenues pledged herein with all other Bonds issued hereunder.

Section 3.06. Bonds not to be Indebtedness of the Issuer. The Series 1999 A
Bonds shall not, in any event, be or constitute an indebtedness of the Issuer within the meaning
of any constitutional or statutory provision or limitation, but shall be payable solely from the
Net Revenues derived from the operation of the System as herein provided. No Owner or
Owners of any of the Series 1999 A Bonds shall ever have the right to compel the exercise of
the taxing power of the Issuer to pay the Series 1999 A Bonds or any interest thereon.

Section 3.07. Bonds Secured by Pledge of Net Revenues. The payment of the
debt service of the Series 1999 A Bonds shall be secured by a first lien on the Net Revenues

derived from the System, on a parity with the lien on the Net Revenues in favor of the Holders
of the Series 1986 A Bonds and the Series 1992 A Bonds and senior and prior to the lien on
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the Net Revenues in favor of the Holders of the Series 1986 B Bonds. Such Net Revenues in
an amount sufficient to pay the principal of and interest on and other payments for the Series
1999 A Bonds and the Prior Bonds and to make all other payments provided for in this
Ordinance and in the Prior Ordinances, are hereby irrevocably pledged to such payments as
they become due.

Section 3.08. Form of Bonds. The text of the Series 1999 A Bonds shall be of
substantially the following tenor, with such omissions, insertions and variations as may be
necessary and desirable and authorized or permitted by this Ordinance or any subsequent
resolution or ordinance adopted or enacted prior to the issuance thereof.

[This space intentionally left blank]
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[FORM OF BOND]

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
COUNTY OF LOGAN
TOWN OF CHAPMANVILLE
WATERWORKS AND SEWERAGE SYSTEM
REVENUE BONDS, SERIES 1999 A
(WEST VIRGINIA CLEAN WATER SRF PROGRAM)

No. AR-1 $

KNOW ALLMEN BY THESE PRESENTS: That the Town of Chapmanville, a
municipal corporation and political subdivision of the State of West Virginia, in Logan County
of said State (the “Issuer™), for value received, hereby promises to pay, solely from the special
funds provided therefor, as hereinafter set forth, to the West Virginia Water Development
Authority (the “Authority”), or registered assigns, the sum of . DOLLARS
$ ), or such lesser amount as is set forth on the Record of Advances
attached hereto as Exhibit A and incorporated herein by reference, in quarterly installments on
March 1, June 1, September 1 and December 1 of each year, commencing 1,200 ___,
as set forth on the “Schedule of Annual Debt Service” attached as Exhibit B hereto and
incorporated herein by reference. The SRF Administrative Fee (as defined in the hereinafter
described Bond Ordinance) shall also be payable quarterly on March 1, June 1, September 1
and December 1 of each year, commencing 1,200 ____, as set forth on Exhibit B
attached hereto.

This Bond shall bear no interest. Principal installments of this Bond are payable
in any coin or currency which, on the respective dates of payment of principal, is legal tender
for the payment of public and private debts under the laws of the United States of America, at
the office of the West Virginia Municipal Bond Commission, Charleston, West Virginia (the
“Paying Agent”).

This Bond may be redeemed prior to its stated date of maturity in whole or in
part, but only with the express written consent of the Authorty and the West Virginia Division
of Environmental Protection (the “DEP™), and as otherwise provided by the Loan Agreement
dated , 1999, among the Authority, the DEP and the Issuer.

This Bond is issued (i) to pay a portion of the costs of acquisition and
construction of certain extensions, additions, betterments and improvements to the sewerage
portion of the existing combined waterworks and sewerage system of the Issuer (the
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“Project”), and (ii) to pay certain costs of issuance of the Bonds of this Series (the “Bonds”)
and related costs. The existing public combined waterworks and sewerage system of the
Issuer, the Project and any further extensions, additions, betterments and improvements
thereto are herein called the “System.” This Bond is issued under the authority of and in full
compliance with the Constitution and statutes of the State of West Virginia, including
particularly Chapter 8, Article 20 and Chapter 22C, Article 2 of the West Virginia Code of
1931, as amended (collectively, the “Act”), an Ordinance duly passed by the Issuer on
, 1999, effective , 1999, and a Supplemental
Resolution duly adopted by the Issuer on , 1999
(collectively, the “Ordinance™), and is subject to all the terms and conditions thereof. The
Ordinance provides for the issuance of additional bonds under certain conditions, and such
bonds would be entitled to be paid and secured equally and ratably from and by the funds and
revenues and other security provided for the Bonds under the Ordinance.

THISBONDISISSUED ON APARITY, WITHRESPECT TOLIENS, PLEDGE
AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL. OTHER RESPECTS,
WITHTHEISSUER’S (1) SUBORDINATE WATERWORKS AND SEWERAGE SYSTEM
REVENUE BONDS, SERIES 1986, DATED MARCH 25, 1986, ISSUED IN THE ORIGINAL
AGGREGATEPRINCIPAL AMOUNT OF $200,260 (THE “SERIES 1986 ABONDS”"), AND
(2) WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS, SERIES 1992, DATED
OCTOBER 23,1992, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF
$757,533 (THE “SERIES 1992 A BONDS”).

THIS BOND IS ISSUED SENIOR AND PRIOR, WITHRESPECT TO LIENS,
PILLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL OTHER
RESPECTS, TOTHEISSUER’S SUPPLEMENTAL SUBORDINATE WATERWORKS AND
SEWERAGE SYSTEM REVENUE BONDS, SERIES 1986, DATED MARCH 25, 1986,
ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $99,740 (THE
“SERIES 1986 B BONDS”).

The Series 1986 A Bonds, the Series 1986 B Bonds and the Series 1992 A
Bonds are hereinafter collectively call the “Prior Bonds.”

This Bond is payable only from and secured by a pledge of a first lien on the Net
Revenues (as defined in the Ordinance), to be derived from the operation of the System, on a
parity with the lien of the Series 1986 A Bonds and the Series 1992 A Bonds and senior and
prior to the lien of the Series 1986 B Bonds, moneys in the Series 1999 A Bonds Reserve
Account created under the Ordinance and unexpended proceeds of the Bonds. Such Net
Revenues shall be sufficient to pay the principal of and interest, if any, on all bonds which may
be issued pursuant to the Act and which shall be set aside as a special fund hereby pledged for
such purpose. This Bond doesnot constitute a corporate indebtedness of the Issuer within the
meaning of any constitutional or statutory provisions or limitations, nor shall the Issuer be
obligated to pay the same or the interest, if any, hereon except from said special fund provided
from the Net Revenues, the moneys in the Series 1999 A Bonds Reserve Account and
unexpended Bond proceeds. Pursuant to the Ordinance, the Issuer has covenanted and agreed
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to establish and maintain just and equitable rates and charges for the use of the System and the
services rendered thereby, which shall be sufficient to provide for the reasonable expenses of
operation, repair and maintenance of the System, and to leave a balance each year equal to at
least 115% of the maximum amount payable in any year for principal of and interest, if any,
on the Bonds, and other obligations on a parity with or junior to the Bonds, including the Prior
Bonds; provided however, that so long as there exists in the Series 1999 A Bonds Reserve
Account an amount equal to the maximum amount of principal and interest, if any, which will
become due on the Bonds in the then current or any succeeding fiscal year, and in the
respective reserve accounts established for any other obligations outstanding on a parity with
or junior to the Bonds, including the Prior Bonds, an amount equal to the requirement therefor,
such percentage may be reduced to 110%. The Issuer has entered into certain further
covenants with the registered owners of the Bonds, for the terms of which, reference is made
to the Ordinance. Remedies provided the registered owners of the Bonds are exclusively as
provided in the Ordinance, to which reference is here made for a detailed description thereof.

This Bond is transferable, as provided in the Ordinance, only upon the books of
y , (the “Registrar”), kept for that
purpose at the office of the Registrar, by the registered owner or its attorney duly authorized
in writing, upon the surrender of this Bond together, with a written instrument of transfer
satisfactory to the Registrar, duly executed by the registered owner or its attorney duly
authorized in writing.

This Bond, under the provision of the Act is, and has provided all the qualities
and incidents of, a negotiable instrument under the Uniform Commercial Code of the State of
West Virginia.

All money received from the sale of this Bond, after reimbursement and
repayment of all amounts advanced for preliminary expenses as provided by law and the
Ordinance, shall be applied solely to the payment of the costs of the Project and costs of
issuance hereof described in the Ordinance and there shall be and hereby is created and granted
a lien upon such moneys, until so applied, in favor of the registered owner of this Bond.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,
conditions and things required to exist, happen and be performed precedent to and in the
issuance of this Bond do exist, have happened, and have been performed in due time, form and
manner as required by law, and that the amount of this Bond, together with all other obligations
of the Issuer, does not exceed any limit prescribed by the Constitution or statutes of the State
of West Virginia and that a sufficient amount of the Net Revenues of the System has been
pledged to and will be set aside into said special fund by the Issuer for the prompt payment of
the principal of this Bond.

All provisions of the Ordinance, resolutions and statutes under which this Bond

is issued shall be deemed to be a part of the contract evidenced by this Bond to the same extent
as if written fully herein.
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IN WITNESS WHEREOF, the Town of Chapmanville has caused this Bond to
be signed by its Mayor and its corporate seal to be hereunto affixed or imprinted hereon and
attested by its Recorder, and has caused this Bond to be dated the _____ day of
1999.

¥

[SEAL]

Mayor

ATTEST:

Recorder
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CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 1999 A Bonds described in the within-mentioned
Ordinance and has been duly registered in the name of the registered owner set forth above.

as Registrar

By

Its Authonized Officer

Dated:
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EXHIBIT A

RECORD OF ADVANCES
Amount Date Amount Date
(1) $ (13) $
2 $ (14) $
3) $ (15) $
4 3 (16) $
(5) $ (17) $
(6) $ (18) $
(7) $ (19 $
(8) $ 20) $
(9 $ 2 $
(10) §$ (22) %
(11) % 23) §$
(12) 3§ (24) §
Total $
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EXHIBIT B

SCHEDULE OF ANNUAL DEBT SERVICE
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[Form of Assignment]

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto _

the within Bond and does hereby irrevocably constitute and appomt
Attorney to transfer the said Bond on the books kept for registration of the within Bond of the
said Issuer, with full power of substitution in the premises. -

Dated:

In the presence of:
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Section 3.09. Sale of Bonds: Ratification and Execution of Loan Agreement.
The Series 1999 A Bonds shall be sold to the Authority pursuant to the terms and conditions

of the Loan Agreement. As a ratification of the resolution of Council authorizing execution
of the Loan Agreement, the Mayor is specifically authorized and directed to execute the Loan
Agreement and the Recorder is directed to affix the seal of the Issuer, attest the same and

deliver the Loan Agreementto the Authority. The Loan Agreement s specifically incorporated
into this Ordinance.

Section 3.10. Amended Schedule A Filing. Within 60 days following the
Completion Date, the Issuer shall file with the Authority its schedule, in substantially the form

of “Amended Schedule A” to the Loan A greement, setting forth the actual costs of the Project
and sources of funds used therefor.
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ARTICLE [V

[Reserved)
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ARTICLE V

SYSTEM REVENUES AND APPLICATION THEREOQOF

Section 5.01. Establishment of Funds and Accounts with Depository Bank. The
following special funds or accounts are hereby created or continued with and shall be held by

the Depository Bank:

(1)
(2)
(3)
(4)

Revemue Fund;
Operation and Maintenance Fund;
Renewal and Replacement Fund; and

Bond Construction Trust Fund.

Section 5.02. Establishment of Funds and Accounts with Commission. The
following special funds or accounts are hereby created or continued with and shall be held by

the Commission:
(1)
(2)

(3)

4)

)
(6)

(7)
(8)

Series 1986 A Bonds Sinking Fund;

Within the Series 1986 A Bonds Sinking Fund, the Series 1986
A Bonds Reserve Account;

Series 1986 B Bonds Sinking Fund;

Within the Series 1986 B Bonds Sinking Fund, the Series 1986
B Bonds Reserve Account;

Series 1992 A Bonds Sinking Fund;

Within the Series 1992 A Bonds Sinking Fund, the Series 1992
A Bonds Reserve Account;

Series 1999 A Bonds Sinking Fund; and

Within the Series 1999 A Bonds Sinking Fund, the Series 1999
A Bonds Reserve Account.

Section 5.03. System Revenues: Flow of Funds. A. The entire Gross Revenues
derived from the operation of the System shall be deposited upon receipt in the Revenue Fund.
The Revenue Fund shall constitute a trust fund for the purposes provided in this Ordinance and
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shall be kept separate and distinct from all other funds of the Issuer and the Depository Bank
and used only for the purposes and in the manner therein and herein provided.

(1)  Thelssuer shall, each month, transfer from the Revenue Fund and
deposit in the Operation and Maintenance Fund an amount sufficient to pay current Operating
Expenses of the System.

(2)  TheIssuer shall next, on the first day of each month, transfer from
the Revenue Find and simultaneously remit to the Commission for deposit in (i) the Series
1986 A Bonds Sinking Fund, the amount required by the Prior Ordinances for payment of the
interest on the Series 1986 A Bonds; and (ii) the Series 1992 A Bonds Sinking Fund, the
amount required by the Prior Ordinances for payment of the interest on the Series 1992 A
Bonds.

(3)  Thelssuer shall next, on the first day of each month, transfer from
the Revenue Fund and simultaneously remit to the Commission for deposit in (i) the Series
1986 A Bonds Sinking Fund, the amount required by the Prior Ordinances for payment of the
principal of the Series 1986 A Bonds; (ii) the Series 1992 A Bonds Sinking Fund, the amount
required by the Prior Ordinances for payment of the principal of the Series 1992 A Bonds; and
(iil) commencing 3 months prior to the first date of payment of principal of the Series 1999
A Bonds, the Series 1999 A Bonds Sinking Fund, an amount equal to 1/3rd of the amount of
principal which will become due on the Series 1999 A Bonds on the next ensuing quarterly
principal payment date; provided, that in the event the period to elapse between the date of such
initial deposit in the Series 1999 A Bonds Sinking Fund and the next quarterly principal
payment date is less than 3 months, then such monthly payment shall be increased
proportionately to provide, one month prior to the next quarterly principal payment date, the
required amount of principal coming due on such date.

(4)  The Issuer shall next, on the first day of each month, transfer from
the Revenue Fund and simultaneously remit to the Commission for deposit in (i) the Series
1986 A Bonds Reserve Account, the amount required by the Prior Ordinances to be deposited
therein; (i1) the Series 1992 A Bonds Reserve Account, the amount required by the Prior
Ordinances to be deposited therein; and (iii) commencing 3 months prior to the first date of
payment of principal of the Series 1999 A Bonds, if not fully funded upon issuance of the
Series 1999 A Bonds, the Series 1999 A Bonds Reserve Account, an amount equal to 1/120
of the Series 1999 A Bonds Reserve Requirement; provided, that no further payments shall be
made into the Series 1999 A Bonds Reserve Account when there shall have been deposited
therein, and as long as there shall remain on deposit therein, an amount equal to the Series
1999 A Bonds Reserve Requirement.

(5)  Thelssuer shall next, on the first day of each month, transfer from
the Revenue Fund and remit to the Depository Bank for deposit in the Renewal and
Replacement Fund (as previously set forth in the Prior Ordinances and not in addition thereto),
an amount equal to 2 1/2% of the Gross Revenues each month, exclusive of any payments for
account of any Reserve Account. All funds in the Renewal and Replacement Fund shall be kept
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apart from all other funds of the Issuer or of the Depository Bank and shall be invested and
reinvested in accordance with Article VIII hereof. Withdrawals and disbursements may be
made from the Renewal and Replacement Fund for replacements, emergency repairs,
improvements or extensions to the System; provided, that any deficiencies in any Reserve
Account (except to the extent such deficiency exists because the required payments into such
account have not, as of the date of determination of a deficiency, funded such account to the
maximum extent required hereof) shall be promptly eliminated with moneys from the Renewal
and Replacement Fund.

Moneys in the Series 1999 A Bonds Sinking Fund shall be used only for
the purposes of paying principal of and any interest on the Series 1999 A Bonds as the same
shall become due. Moneys in the Series 1999 A Bonds Reserve Account shall be used only
for the purpose of paying principal of and any interest on the Series 1999 A Bonds, as the same
shall come due, when other moneys in the Series 1999 A Bonds Sinking Fund are insufficient
therefor, and for no other purpose. All investment earnings on moneys in the Series 1999 A
Bonds Reserve Account (if fully funded) shall be transferred, not less than once each year, to
the Bond Construction Trust Fund prior to completion of the Project and thereafter to the
Series 1999 A Bonds Sinking Fund.

Any withdrawals from the Series 1999 A Bonds Reserve Account which
result in a reduction in the balance of the Series 1999 A Bonds Reserve Account to an amount
below the Series 1999 A Bonds Reserve Requirement shall be subsequently restored from the
first Net Revenues available after all required payments have been made in full in the order set
forth above.

Principal, interest or reserve payments, whether for a deficiency or
otherwise, shall be made on a parity basis and pro rata with respect to the Series 1986 A Bonds,
the Series 1992 A Bonds and the Series 1999 A Bonds, in accordance with respective principal
amounts then outstanding, and thereafter, with respect to the Series 1986 B Bonds.

B. As and when additional Bonds ranking on a parity with the Series 1999
A Bonds are issued, provision shall be made for additional payments into the respective sinking
fund sufficient to pay any interest on such additional Bonds and accomplish retirement thereof
at maturity and to accumulate a balance in the respective reserve account in an amount equal
to the reserve requirement thereunder.

The Commission is hereby designated as the fiscal agent for the administration
of the Series 1999 A Bonds Sinking Fund and the Series 1999 A Bonds Reserve Account
created hereunder, and all amounts required for such accounts shall be remitted to the
Commission from the Revenue Fund by the Issuer at the times provided herein. If required by
the Authority at anytime, the Issuer shall make the necessary arrangements whereby required
payments into such accounts shall be automatically debited from the Revenue Fund and
electronically transferred to the Commission on the dates required hereunder.
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The payments into the Series 1999 A Bonds Sinking Fund and the Series 1999
A Bonds Reserve Account shall be made on the first day of each month, except that when the
first day of any month shall be a Sunday or legal holiday, then such payments shall be made on
the next succeeding business day, and all such payments shall be remitted to the Commission
with appropriate instructions as to the custody, use and application thereof consistent with the
provisions of this Ordinance.

Moneys in the Series 1999 A Bonds Sinking Fund and the Series 1999 A Bonds
Reserve Account shall be invested and reinvested by the Commission in accordance with
Article VIII hereot.

‘ The Series 1999 A Bonds Sinking Fund and the Series 1999 A Bonds Reserve
Account shall be used solely and only for, and is hereby pledged for, the purpose of servicing
the Series 1999 A Bonds Qutstanding under the conditions and restrictions set forth herein.

C. Whenever all of the required and provided transfers and payments from
the Revenue Fund into the several special funds, as hereinabove provided, are current and there
remains in the Revenue Fund a balance in excess of the estimated amounts required to be so
transferred and paid into such funds during the following month or such longer period as shall
be required by the Act, such excess shall be considered as Surplus Revenues. Surplus
Revenues may be used for any lawful purpose of the System.

D. The Issuer shall remit from the Revenue Fund to the Commission or the
Depository Bank, on such dates as the Commission or the Depository Bank, as the case may
be, shall require, such additional sums as shall be necessary to pay their respective charges
then due.

Simultaneously with the deposit made to the Commission pursuant to Section
5.03A(2) hereof, the Issuer shall remit to the Commission the SRF Administrative Fee.

The Issuer shall complete the “monthly payment form,” which form is attached
to the Loan Agreement as Exhibit F, and submit a copy of said form along with a copy of its
payment check to the Authority by the fifth day of each calendar month.

E. The moneys in excess of the maximum amounts insured by FDIC in all
funds and accounts shall at all times be secured, to the full extent thereof in excess of such
insured sum, by Qualified Investments as shall be eligible as security for deposits of state and
municipal funds under the laws of the State.

F. If, on any monthly payment date, the revenues are insufficient to place the
required amount in any of the funds and accounts as hereinabove provided, the deficiency shall
be made up in the subsequent payments, in addition to the payments which would otherwise be
required to be made into the funds and accounts on the subsequent payment dates.
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G. All remittances made by the Issuer to the Commission shall clearly
identify the fund or account into which each amount is to be deposited.

H. The Gross Revenues of the System shall only be used for purposes of the
System.

Section 5.04. Excess Bond Proceeds. Upon completion of the Project, any
proceeds of the Series 1999 A Bonds not required to pay Costs of the Project shall be applied
as directed by the Authority and DEP.
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ARTICLE VI

APPLICATION OF BOND PROCEEDS;
CONSTRUCTION DISBURSEMENTS

Section 6.01. Application of Bond Proceeds. From the moneys received from
time to time from the sale of the Series 1999 A Bonds, the following amounts shall be first
deducted and deposited in the order set forth below:

A. From the proceeds of the Series 1999 A Bonds, there shall be deposited
with the Commission in the Series 1999 A Bonds Reserve Account, the sum, if any, set forth
in the Supplemental Resolution for funding the Series 1999 A Bonds Reserve Account.

B. The remaining moneys derived from the sale of the Series 1999 A Bonds
shall be deposited by the Issuer, as received from time to time, in the Bond Construction Trust
Fund and shall be used solely to pay Costs of the Project and until so transferred or expended,
are hereby pledged as additional security for the Series 1999 A Bonds. '

C. After completion of the Project, as certified by the Consulting Engineers,
and after all costs have been paid, any remaining proceeds of the Series 1999 A Bonds shall
be used as directed 1n writing by the Authority and DEP.

Section 6.02. Disbursements From the Bond Construction Trust Fund. On or
before the Closing Date, the Issuer shall have delivered to the Authority and the DEP a report
listing the specific purposes for which the proceeds of the Series 1999 A Bonds will be
expended and the disbursement procedures for such proceeds, including an estimated monthly
draw schedule. Upon receipt of the proceeds from the Authority, the Issuer shall deposit the
proceeds in the Bond Construction Trust Fund and pay any approved costs. Payments for Costs
of the Project shall be made monthly.

Except as provided in Section 6.01 hereof, disbursements from the Bond
Construction Trust Fund shall be made only after submission to, and approval from, the
Authority and the DEP (as the case may be) of the following:

(1) A “Payment Requisition Form,” attached to the Loan Agreement as
Exhibit C, and

(2)  acertificate, signed by the Mayor and the Consulting Engineers, stating:

(A)  That none of the items for which the payment is proposed to be
made has formed the basis for any disbursements theretofore made;

(B)  That each item for which the payment is proposed to be made is

or was necessary in connection with the Project and constitutes a Cost of the
Project;
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(C)  Thateach of such costs has been otherwise properly incurred; and

' (D)  That payment for each of the items proposed is then due and
owing.

Pending such application, moneys in the Bond Construction Trust Fund,

including any accounts therein, shall be invested and reinvested in Qualified Investments at the
written direction of the Issuer.
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ARTICLE VII

ADDITIONAL COVENANTS OF THE ISSUER

Section 7.01. General Covenants of the Issuer. All the covenants, agreements
and provisions set forth in this Ordinance shall be and constitute valid and legally binding
covenants of the Issuer and shall be enforceable in any court of competent jurisdiction by any
owner or owners of the Series 1999 A Bonds. In addition to the other covenants, agreements
and provisions of this Ordinance, the Issuer hereby covenants and agrees with the owners of
the Series 1999 A Bonds as hereinafter provided in this Article VII. All such covenants,
agreements and provisions shall be irrevocable, except as provided herein, as long as any of the
Series 1999 A Bonds, or the interest thereon, is Outstanding and unpaid.

Section 7.02. Bonds not to be Indebtedness of the Issuer. The Series 1999 A
Bonds shall not be nor constitute an indebtedness of the Issuer within the meaning of any
constitutional, statutory or charter limitation of indebtedness, but shall be payable solely from
the funds pledged for such payment by this Ordinance. No Holder or Holders of any Bonds
shall ever have the right to compel the exercise of the taxing power of the Issuer to pay the
Series 1999 A Bonds or any interest thereon.

Section 7.03. Bonds Secured by Pledge of Net Revenues. The payment of the
debt service of the Series 1999 A Bonds shall be secured by a first lien on the Net Revenues

derived from the operation of the System, on a parity with the lien on the Net Revenues in
favor of the Holders of the Series 1986 A Bonds and the Series 1992 A Bonds and senior and
prior to the lien on the Net Revenues in favor of the Holders of the Series 1986 B Bonds. The
Net Revenues in an amount sufficient to pay the principal of and interest on the Prior Bonds
and the Series 1999 A Bonds and to make the payments into all funds and accounts and all
other payments provided for in this Ordinance, are hereby irrevocably pledged, in the manner
provided herein, to such payments as they become due, and for the other purposes provided in
the Ordinance.

Section 7.04. Rates. Prior to the issuance of the Series 1999 A Bonds,
equitable rates or charges for the use of and service rendered by the System shall be
established in the manner and form required by law, and copies of such rates and charges so
established will be continuously on file with the Recorder, which copies will be open to
inspection by all interested parties. The schedule of rates and charges shall at all times be
adequate to produce Gross Revenues from the System sufficient to pay Operating Expenses
and to make the prescribed payments into the funds created hereunder. Such schedule of rates
and charges shall be changed and readjusted, whenever necessary, so that the aggregate of the
~ rates and charges will be sufficient for such purposes. The Issuer shall take the necessary
actions with respect to the imposition of rates, at such times and with such provisions with
respect to interest rate and maturity of the Series 1999 A Bonds, to finance the issuance of the
Series 1999 A Bonds as the purchaser thereof shall require. In order to assure full and
continuous performance of this covenant, with a margin for contingencies and temporary
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unanticipated reduction in income and revenues, the Issuer hereby covenants and agrees that
the schedule of rates or charges from time to time in effect shall be sufficient (i) to provide
for all Operating Expenses of the System and (ii) to leave a balance each Fiscal Year equal to
at least 115% of the maximum amount required in any succeeding Fiscal Year for payment of
principal of and 1nterest, if any, on the Series 1999 A Bonds and all other obligations secured
by a lien on or payable from such revenues on a parity with or junior to the Series 1999 A
Bonds, including the Prior Bonds; provided that, in the event that an amount at least equal to
or in excess of the Series 1999 A Bonds Reserve Requirement is on deposit in the Series 1999
A Bonds Reserve Account and the reserve accounts for obligations on a parity with or junior
to the Senes 1999 A Bonds, including the Prior Bonds, are funded at least at the respective
requirements provided therefor, such balance each Fiscal Year need only equal at least 110%
of the maximum amount required in any succeeding Fiscal Year for payment of principal of
and any interest on the Series 1999 A Bonds and all other obligations secured by a lien on or
payable from such revenues on a parity with or junior to the Series 1999 A Bonds, including
the Prior Bonds.

Section 7.05. Completion, Operation and Maintenance: Schedule of Cost. The
Issuer will expeditiously complete the Project and will maintain the System in good condition
and will operate the same as a revenue-producing enterprise in an efficient and economical
manner, making such expenditures, for equipment and for renewal, repair and replacement as
may be proper for the economical operation and maintenance thereof, from the revenues of
the System, in the manner provided in the Ordinance.

Upon completion of the Project, the Issuer shall file with the Authority a
schedule, in substantially the form of Amended Schedule A to the Program loan application,
setting forth the actual costs of the Project and sources of funds therefor.

Section 7.06. Sale of the System. So long as the Prior Bonds are outstanding,
the Issuer shall not sell, mortgage, lease or otherwise dispose of or encumber the Systern, or
any part thereof, except as provided in the Prior Ordinances and with the written consent of the
Authority and the DEP. Additionally, so long as the Series 1999 A Bonds are outstanding and
except as otherwise required by law or with the written consent of the Authority and the DEP,
the System may not be sold, mortgaged, leased or otherwise disposed of, except as a whole,
or substantially as a whole, and only if the net proceeds to be realized shall be sufficient to
fully pay or redeem at or prior to maturity all Bonds Outstanding. The proceeds from such
sale, mortgage, lease or other disposition of the System shall immediately be remitted to the
Commission for deposit, pro rata, in the Series 1999 A Bonds Sinking Fund and the sinking
funds established for the Prior Bonds then Outstanding, and the Issuer shall direct the
Commission to apply such proceeds to the payment of principal and any interest at maturity
of the Series 1999 A Bonds and the Prior Bonds about to mature and to the redemption prior
to maturity, at the earliest date permitted hereby and at the redemption price of the Series
1999 A Bonds and the Prior Bonds. Any balance remaining after the redemption or payment
of all the Series 1999 A Bonds and the Prior Bonds and interest thereon shall be remitted to
the Issuer by the Commission, unless necessary for the payment of other obligations of the
Issuer payable out of the revenues of the System.
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The foregoing provision notwithstanding, the Issuer shall have and hereby
reserves the right to sell, lease or otherwise dispose of any of the property comprising a part
of the System hereinafter determined in the manner provided herein to be no longer necessary,
useful or profitable in the operation thereof. The Council may then, if it be so advised, as
evidenced by certificates of the Consulting Engineers, by resolution duly adopted, approve and
concur in such finding and provide for the sale of such property if the amount to be received
therefor 1s not in excess of ten thousand dollars ($10,000), or authorize such sale, lease or
other disposition of such property, upon public bidding, if the amount to be received therefor
is in excess of ten thousand dollars ($10,000) but not in excess of fifty thousand dollars
(850,000). The proceeds of any such sale, lease or other disposition of such property, not in
excess of $10,000, shall be deposited in the Renewal and Replacement Fund. The proceeds
derived from any such sale, lease or other disposition of such property, in excess of $10,000
and not in excess of $50,000, shall be remitted by the Issuer to the Commission for deposit
in the Series 1999 A Bonds Sinking Fund and in the sinking funds established for any Prior
Bonds then Outstanding, and shall be applied only to the redemption of the Series 1999 A
Bonds and the Prior Bonds of the last maturities then Outstanding or to the purchase of the
Series 1999 A Bonds and the Prior Bonds of the last maturities then Outstanding at prices not
greater than the redemption price of the Series 1999 A Bonds and the Prior Bonds. Such
payments of the proceeds into the respective sinking funds, the Renewal and Replacement Fund
shall not reduce the amounts required to be paid into said funds by other provisions of this
Ordinance or of the Prior Ordinances.

No sale, lease or other disposition of the properties of the System shall be made
by the Issuer if the proceeds to be derived therefrom shall be in excess of fifty thousand
dollars ($50,000) and be insufficient to pay or redeem, prior to maturity, all the Bonds then
Outstanding, without the prior approval and consent in writing of the owners, or their duly
authorized representatives, of sixty-six and two-thirds percent (66-2/3%) in amount of the
Bonds then Outstanding. The Issuer shall prepare the form of such approval and consent for
execution by the then owners of the Bonds, for the disposition of the proceeds of the sale,
lease or other disposition of such properties of the System.

Section 7.07. Issuance of Other Obligations Payable out of Revenues and
General Covenant Against Encumbrances. The Issuer shall not issue any other obligations
whatsoever, except pari passu additional Bonds provided for in Section 7.08 hereof, payable
from the revenues of the System which rank prior to, or equally, as to lien on and source of and
security for payment from such revenues with the Bonds; provided, however, that additional
Parity Bonds may be issued as provided in Section 7.08 hereafter. All obligations hereafter
issued by the Issuer payable from the revenues of the System, except such additional Parity
Bonds, shall contain an express statement that such obligations are junior and subordinate as
to lien on and source of and security for payment from such revenues and in all other respects
to the Bonds to the extent such are Outstanding; provided, that no such subordinate obligations
shall be issued unless all payments required to be made into all funds and accounts established
by this Ordinance and the Prior Ordinances at the time of the issuance of such subordinate
obligations, have been made and are current.
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Except as provided above, the Issuer shall not create, or cause or permit to be
created, any debt, lien, pledge, assignment, encumbrance or any other charge having priority
over or, except with respect to said pari passu additional Bonds, being on a parity with the lien
of the Bonds, and the interest thereon, upon any of the income and revenues of the System
pledged for payment of the Bonds and the interest thereon in this Ordinance or upon the
System or any part thereof.

The Issuer shall give the Authority and the DEP prior written notice of its
issuance of any other obligations to be used for the Project, payable from the revenues of the
System or from any grants for the Project, or any other obligations related to the Project or
the System.

Section 7.08. Parity Bonds. No Parity Bonds payable out of the revenues of the
System shall be issued after the issuance of any Bonds pursuant to this Ordinance, except under
the conditions and in the manner herein provided, with the prior written consent of DEP and
the Authority, and, for so long as any of the Prior Bonds remain QOutstanding, in accordance
with restrictions and limitations established in the respective Prior Ordinances applicable to
such Prior Bonds.

No Parity Bonds shall be issued, except for the purpose of financing the costs
of the acquisition or construction of extensions, additions, betterments or improvements to
the System or refunding the entirety of one or more issues or series of bonds or both such
purposes.

No Parnity Bonds shall be issued at any time, however, unless and until there has
been procured and filed with the Recorder a written statement by Independent Accountants,
based upon the necessary investigation and certification by the Consulting Engineers, reciting
the conclusion that the Net Revenues actually derived, subject to the adjustments hereinafter
provided, from the System during any twelve (12) consecutive months within the eighteen (18)
months immediately preceding the date of the actual issuance of such Parity Bonds, plus the
estimated average increased annual Net Revenues to be received in each of the three (3)
succeeding years after the completion of the improvements to be financed by such additional
Panty Bonds, shall not be less than one hundred fifteen percent (115%) of the maximum debt
service in any succeeding year on the following:

(1)  The Series 1999 A Bonds and the Prior Bonds then Outstanding;

(2)  Any Parity Bonds theretofore issued pursuant to the provisions
contained in this Ordinance then Outstanding; and

(3)  The Parity Bonds then proposed to be issued.
The *“estimated average increased annual Net Revenues to be received in each of

the three (3) succeeding years,” as that term is used in the computation provided in the above
paragraph, shall refer only to the increased Net Revenues estimated to be derived from any
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increase in rates enacted by the Issuer, the time for appeal of which shall have expired prior
to the date of delivery of such Parity Bonds, and shall not exceed the amount to be stated in a
certificate of the Consulting Engineers, which shall be filed in the office of the Recorder prior
to the 1ssuance of such additional Parity Bonds.

The Net Revenues actually derived from the System during the twelve (12)
consecutive month period hereinabove referred to may be adjusted by adding to such Net
Revenues such additional Net Revenues which would have been received, in the opinion of the
Consulting Engineers and the Independent Accountants as stated in a certificate jointly made
and signed by the Consulting Engineers and the Independent Accountants, on account of
increased rates, rentals, fees and charges for the System enacted by the Issuer, the time for
appeal of which shall have expired prior to issuance of such Parity Bonds.

Not later than simultaneously with the delivery of such Parity Bonds, the Issuer
shall have entered into written contracts for the immediate acquisition or construction of such
extensions, additions, betterments or improvements to the System which are to be financed by
such Parity Bonds.

All the covenants and other provisions of this Ordinance (except as to details of
such Parity Bonds inconsistent herewith) shall be for the equal benefit, protection and security
of the owners of the Series 1999 A Bonds and the owners of any Parity Bonds subsequently
issued, from time to time, within the limitations of and in compliance with this Section. All
the Bonds, regardless of the time or times of their issuance shall rank equally with respect to
their respective liens on the revenues of the System, and their respective sources of and
security for payment from said revenues, without preference of any Bond over any other. The
Issuer shall comply fully with all the increased payments into the various funds created in this
Ordinance required for and on account of such additional Bonds, in addition to the payments
required for Bonds theretofore issued pursuant to this Ordinance.

Parity Bonds shall not be deemed to include bonds, notes, certificates or other
obligations subsequently issued, the lien of which on the revenues of the System is subject to
the prior and superior lien of the Outstanding Bonds on such revenues. The Issuer shall not
issue any obligations whatsoever payable from the revenues of the System, or any part thereof,
which rank prior to or, except in the manner and under the conditions provided in this section,
equally, as to lien on and source of and security for payment from such revenues, with the
Bonds.

No Parity Bonds shall be issued at any time, however, unless all the payments
into the respective funds and accounts provided for in this Ordinance and the Prior Ordinances
on account of the Bonds then Outstanding, and any other payments provided for in this
Ordinance and the Prior Ordinances, shall have been made in full as required to the date of
delivery of the Parity Bonds, and the Issuer shall then be in full compliance with all the
covenants, agreements and terms of this Ordinance and the Prior Ordinances.
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Section 7.09. Insurance and Construction Bonds. The Issuer will carry such
insurance and in such amounts as is customarily carried with respect to works and properties
similar to the System, with a reputable insurance carrier or carriers, against loss or damage by
fire, explosion, hurricane, earthquake, cyclone, occupancy or other hazards and risks. The
Issuer will require that each of its contractors and all subcontractors maintain, during the life
of the construction contract, workers’ compensation coverage, public liability insurance,
property damage insurance and vehicle liability insurance in amounts and on terms satisfactory
to the Authority and the DEP, so long as the Authority is the Owner of the Series 1999 A
Bonds. The Issuer will itself, or will require each contractor and subcontractor to, obtain and
maintain builder’s nsk insurance (fire and extended coverage) on a one hundred percent
(100%) basis (completed value form) on the insurable portion of the Project, to protect the
Issuer, the Authority, the prime contractor and all subcontractors as their interests may appear,
in accordance with the Loan Agreement, during construction of the Project in the full insurable
value thereof. In time of war, the Issuer shall also carry in said amount such insurance as may
be available against loss or damage by the risks and hazards of war. The proceeds of all such
insurance policies shall be disposed of as provided in the Ordinance and otherwise shall be
deposited in the Renewal and Replacement Fund and used omnly for the repair and restoration
of the damaged or destroyed properties or for the other purposes provided herein for the
Renewal and Replacement Fund. The Issuer shall also carry liability insurance for damage or
injury to persons or property in amounts adequate for such purposes and customarily carried
with respect to works and properties similar to the System. The Issuer shall carry such other
insurance as is required by the Authority and DEP and as set forth in the Loan Agreement,
including but not limited to flood insurance and business interruption insurance, to the extent
available at reasonable cost to the Issuer. :

The Issuer shall require all contractors engaged in the construction of the
Project to furnish a performance bond and a payment bond, each in an amount equal to 100%
of the contract price of the portion of the Project covered by the particular contract, as
security for the faithful performance of such contract.

Section 7.10. Certificate of Consulting Engineers: Engineering Services. Prior
to or on the date of 1ssuance of the Series 1999 A Bonds, the Issuer shall obtain the certificate

of the Consulting Engineers, in the form attached to the Loan Agreement, to the effect that the
Project has been designed as provided in the Program application and will be constructed in
accordance with the approved plans, specifications and design as submitted to the DEP, that
the Project will be adequate for the purposes for which it was designed, and the funding plan
as submitted to the DEP is sufficient to pay the costs of the acquisition and construction of
the Project, and all permits required by federal and state laws for construction of the Project
have been obtained.

The Issuer shall provide and maintain competent and adequate resident engineering
services satisfactory to the Authority and the DEP covering the supervision and inspection of
the development and construction of the Project and bearing the responsibility of assuring that
construction conforms to the plans, specifications and designs prepared by the Consulting
Engineers. Suchresident engineer shall certify to the Authority, the DEP and the Issuer, at the
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completion of construction of the Project, that construction is in accordance with the approved
plans, specifications and designs, or amendments thereto, approved by all necessary
governmental bodies. The Issuer shall require the Consulting Engineers to submit Recipient
As-Built Plans, as defined in the SRF Regulations, to it within 60 days of the completion of
the Project. The Issuer shall notify the DEP in writing of such receipt. The Issuer shall submit
a Performance Certificate, the form of which is attached as Exhibit A to the Loan Agreement
and is incorporated herein by reference, to the DEP within 60 days of the end of the first year
after the Project is completed.

The Issuer shall require the Consulting Engineers to submit the final Operation
and Maintenance Manual, as defined in the SRF Regulations, to the DEP when the Project is
90% completed. The Issuer shall at all times, provide operation and maintenance of the
System to comply with any and all State and federal standards. The Issuer shall employ
qualified operating personnel, properly certified by the State before the Project is 25%
complete and shall retain such a certified operator(s) to operate the System during the entire
term of this Loan Agreement. The Issuer shail notify the DEP in writing of the certified
operator employed at the 25% completion stage.

The Issuer shall employ qualified operating personnel, properly certified by the
State to operate the System dunng the entire term of the Loan Agreement.

Section 7.11. Compliance With L.oan Agreement. Rules and Regulations. The
Issuer hereby covenants and agrees to perform and satisfy all terms and conditions of the Loan

Agreement and to comply with all applicable laws, rules and regulations issued by the
Authority, the DEP or other State, federal or local bodies in regard to the construction of the
Project and operation, maintenance and use of the System. The Issuer shall comply with all
the terms and conditions of the Loan Agreement. Notwithstanding anything herein to the
contrary, the Issuer shall provide the DEP with copies of all documents submitted to the
Authority.

Section 7.12. No Free Services. The Issuer will not render or cause to be rendered any
free services, of any nature, by its System, nor will any preferential rates be established for
users of the same class; and, in the event the Issuer or any department, agency, instrumentality,
officer or employee of the Issuer shall avail itself or himself or herself of the facilities or
services provided by the System or any part thereof, the same rates, fees or charges applicable
to other customers receiving like services under similar circumstances shall be charged the
Issuer and any such department, agency, instrumentality, officer or employee. Such charges
shall be paid as they accrue, and the Issuer shall transfer from its general funds sufficient sums
to pay such charges for service to any of its departments or properties. The revenues so
received shall be deemed to be revenues derived from the operation of the System and shall

be deposited and accounted for in the same manner as other revenues derived from such
operation of the System.

Section 7.13. Enforcement of Collections. The Issuer shall diligently enforce
and collect all fees, rates, rentals or other charges for the services and facilities of the System

MO300565. 1 -39-



and take all steps, actions and proceedings for the enforcement and collection of such fees,
rates, rentals or other charges that shall become delinquent to the full extent permitted or
authorized by the laws of the State of West Virginia. All such rates and charges, if not paid
when due, shall become a lien on the premises served by the System.

Whenever any rates, rentals or charges for the services or facilities of the
System, or of the waterworks system or sewerage system constituting a part thereof, shall
remain unpaid for a period of thirty (30) days after the same shall become due and payable, the
property and the owner thereof, as well as the user of the services and facilities, shall be
delinquent until such time as all such rates and charges are fully paid. The Issuer further
covenants and agrees that it will, to the full extent permitted by law, and any rules and
regulations promulgated by the PSC applicable thereto, discontinue and shut off both the water
and sewerage services and facilities of the System to all delinquent users of the services and
facilities of the System, or of the waterworks system or sewerage system constituting a part
thereof, and will not restore either water or sewerage services of the System until all
delinquent charges for the service and facilities of the System, or of the waterworks system
or sewerage system constituting a part thereof, plus reasonable interest penalty charges for the
restoration of service, have been fully paid.

Section 7.14. No Competing Franchise. To the extent allowable by law, the
Issuer will not grant or cause, consent to or allow the granting of, any franchise or permit to
any person, firm, corporation or body, or agency or instrumentality whatsoever for the
providing of any services which would compete with services provided by the System.

Section 7.15. Books. Records and Audit. The Issuer shall keep complete and
accurate records of the cost of acquiring the Project site and the costs of acquiring,
constructing and installing the Project. The Issuer shall permit the Authority and the DEP, or
their agents and representatives, to inspect all books, documents, papers and records relating
to the Project and the System, at all reasonable times, for the purpose of audit and examination. .
The 1ssuer shall submit to the Authority and the DEP such documents and information as they
may reasonably require in connection with the acquisition, construction and installation of the -
Project, the operation and maintenance of the System and the administration of the Loan
Agreement or other sources of financing for the Project.

The Issuer shall permit the Authority and the DEP, or their agents and
representatives, to inspect all records pertaining to the operation of the System, at all
reasonable times, following completion of construction of the Project and commencement
of operation thereof, or, if the Project is an improvement to an existing system, at any
reasonable time following commencement of construction.

The Issuer shall keep books and records of the System, which shall be separate
and apart from all other books, records and accounts of the Issuer, in which complete and
correct entries shall be made of all transactions relating to the System, and any owner of a
Bond or Bonds issued pursuant to the Ordinance shall have the right, at all reasonable times,
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to inspect the-Systcm and all parts thereof and all records, accounts and data of the Issuer
relating thereto.

The accounting system for the Systern shall follow currently accepted
accounting practices in accordance with the rules and regulations of the PSC and the Act.
Separate control accounting records shall be maintained by the Issuer. Subsidiary records as
may be required shall be kept in the manner, on the forms, in the books, and along with other
bookkeeping records as prescribed by the Issuer. The Issuer shall prescribe and institute the
manner by which subsidiary records of the accounting system which may be installed remote
from the direct supervision of the Issuer shall be reported to such agent of the Issuer as the
Council shall direct.

The Issuer shall file with the Authority and DEP, and shall mail in each year to
any owner or owners of Bonds requesting the same, an annual report containing the following:

(A) A statement of Gross Revenues, Operating Expenses, Net
Revenues and Surplus Revenues derived from and relating to the System.

(B) A balance sheet statement showing all deposits in all the funds and
accounts provided for in this Ordinance with respect to said Bonds and the status
of all said funds and accounts.

(C) The amount of any Bonds or other obligations Outstanding and
secured by a lien on the Net Revenues of the System.

The Issuer shall also, at least once a year, cause the books, records and accounts
of the System to be completely audited by Independent Accountants in compliance with the
~ applicable OMB Circular, or any successor thereto, and the Single Audit Act, or any successor
thereto, to the extent legally required, and shall mail upon request, and make available
generally, the report of said Independent Accountants, or a summary thereof, to any owner or
owners of Bonds issued pursuant to this Ordinance, and shall submit said report to the
Authority and the DEP. The report of said audit shall include a statement that the Issuer is in
compliance with the terms and provisions of the Act and the Loan Agreement and that the
Issuer’s revenues are adequate to meet its Operating Expenses and debt service and reserve
requirements.

The Issuer shall, commencing on the date contracts are executed for the
construction of the Project and for two years following the completion of the Project, each
month complete a Monthly Financial Report and forward a copy by the 10th of each month to
the Authority and the DEP.

The Issuer shall, during construction of the Project, complete Payment
Requisition Forms, the form of which is attached to the Loan Agreement as Exhibit C and is
incorporated herein by reference, and forward a copy to the DEP in compliance with the
Issuer's construction schedule.
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The Issuer shall provide the DEP with all appropriate documentation to comply
with any special conditions established by federal and/or state regulations as set forth in
Exhibit E of the Loan Agreement or as promulgated from time to time.

The Issuer shall permit the Authority or the DEP, or their agents and
representatives, to enter and inspect the Project site and Project facilities at all reasonable
times. Prior to, during and after completion of construction of the Project, the Issuer shall
also provide the Authority and the DEP, or their agents and representatives, with access to the
System site and System facilities as may be reasonably necessary to accomplish all of the
powers and rights of the Authority and the DEP with respect to the System pursuant to the Act.

Section 7.16. QOperating Budget. The Issuer shall, annually, at least 45 days
preceding the beginning of each Fiscal Year, prepare and adopt by resolution a detailed,
balanced budget of the estimated revenues and expenditures for operation and maintenance of
the System during the succeeding Fiscal Year and shall submit a copy of such budget to the
Authority and the DEP within thirty days of the adOptlon thereof. No expendltures for the
operation and maintenance of the System shall be made in any Fiscal Year in excess of the
amounts provided therefor in such budget without a written finding and recommendation by a
professional engineer, which finding and recommendation shall state in detail the purpose of
and necessity for such increased expenditures for the operation and maintenance of the
System, and no such increased expenditures shall be made until the Issuer shall have approved
such finding and recommendation by a resolution duly adopted. No increased expenditures in
excess of 10% of the amount of such budget shall be made, except upon the further certificate
of a professional engineer that such increased expenditures are necessary for the continued
operation of the System. The Issuer shall mail copies of such annual budget and all resolutions
authorizing increased expenditures for operation and maintenance to the Authority and to any
Holder of any Bonds who shall file his address with the Issuer and request in writing that
copies of all such budgets and resolutions be furnished him and shall make available such
budgets and all resolutions authorizing increased expenditures for operation and maintenance
of the System at all reasonable times to any Holder of any Bonds or anyone acting for and in
behalf of such Holder of any Bonds.

Section 7.17. Mandatory Connection. The mandatory use of the System is
essential and necessary to protect and preserve the public health, comfort, safety, convenience
and welfare of the inhabitants and residents of, and the economy of, the Issuer and to assure
the rendering harmless of sewage and water-borne waste matter produced or arising within the
territory served by the System. Accordingly, every owner, tenant or occupant of any house,
dwelling or building located near the System, where sewage will flow by gravity or be
transported by such other methods approved by the State Division of Health from such house,
dwelling or building into the System, to the extent permitted by the laws of the State and the
rules and regulations of the Public Service Commission of West Virginia, shall connect with
and use the System and shall cease the use of all other means for the collection, treatment and
disposal of sewage and waste matter from such house, dwelling or building where there is such
gravity flow or transportation by such other method approved by the State Division of Health
and such house, dwelling or building can be adequately served by the System, and every such
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owner, tenant or occupant shall, after a 30-day notice of the availability of the System, pay the
rates and charges established therefor.

Any such house, dwelling or building from which emanates sewage or water-
borne waste matter and which is not so connected with the System is hereby declared and found
to be a hazard to the health, safety, comfort and welfare of the inhabitants of the Issuer and a
public nuisance, which shall be abated to the extent permitted by law and as promptly as
possible by proceedings in a court of competent jurisdiction.

Section 7.18.  Statutory Mortgage Lien. For the further protection of the
Bondholders, a statutory mortgage lien upon the Systern is granted and created by the Bond
Act, which statutory mortgage lien is hereby recognized and declared to be valid and binding
and shall take effect immediately upon delivery of the Series 1999 A Bonds and shall be on a
parity with the statutory mortgage lien of the Prior Bonds.

Section 7.19. PSC Order. The Issuer shall comply with the conditions of the
PSC QOrder and any supplement or arnendment thereto.

Section 7.20. Contract. A. The Issuer shall, simultaneously with the delivery
of the Series 1999 A Bonds or immediately thereafter, enter into written contracts for the
immediate acquisition or construction of the Project.

B. The Issuer shall submit all proposed change orders to the DEP for
written approval. The Issuer shall obtain the written approval of the DEP before expending any
proceeds of the Series 1999 A Bonds held in “contingency” as set forth in the schedule
attached to the Loan Agreement. The Issuer shall also obtain the written approval of the DEP
before expending any proceeds of the Series 1999 A Bonds made available due to bid or
construction or project underruns.

Section 7.21. Covenant to Amend Ordinance. The Issuer retains the right to
make any amendments, insertions or deletions by Supplemental Resolution to this Ordinance
as the Issuer deems necessary prior to the issuance of the Series 1999 A Bonds to meet the
requirements of the Authority and the DEP.

MO300565.1 -43-



ARTICLE VIII

INVESTMENT OF FUNDS

Section 8.01. Investments. Any moneys held as a part of the funds and accounts
created by this Ordinance, other than the Revenue Fund, shall be invested and reinvested by the
Comrmission, the Depository Bank or such other bank or national banking association holding
such fund or account, as the case may be, at the direction of the Issuer in any Qualiﬁed
Investments to the fullest extent possible under applicable laws, this Ordinance, the need for
such moneys for the purposes set forth herein and the specified restrictions and provisions set
forth in this Section 8.01.

Any investment shall be held in and at all trmes deemed a part of the fund or
account in which such moneys were originally held, and the interest accruing thereon and any
profit or loss realized from such investment shall be credited or charged to the appropriate
fund or account. The investments held for any fund or account shall be valued at the lower of
cost or then current market value, or at the redemption price thereof if then redeemable at the
option of the holder, including the value of accrued interest and giving effect to the
amortization of discount. The Commission, the Depository Bank or such other bank or
national banking association, as the case may be, shall sell and reduce to cash a sufficient
amount of such investments whenever the cash balance in any fund or account is insufficient
to make the payments required from such fund or account, regardless of the loss of such
liquidation. The Depository Bank or such other bank or national banking association may make
any and all investments permitted by this section through its own bond department and shall not
be responsible for any losses from such investments, other than for its own negligence or
willful misconduct.
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ARTICLE IX

DEFAULT AND REMEDIES

Section 9.01. Events of Default. Each of the following events shall constitute
an “Event of Default” with respect to the Series 1999 A Bonds:

(4)  Ifdefault occurs in the due and punctual payment of the principal
of or any interest on the Series 1999 A Bonds; or

(B)  Ifdefault occurs in the Issuer's observance of any of the covenants,
agreements or conditions on its part relating to the Series 1999 A Bonds set forth in this
Ordinance, any supplemental resolution, or in the Series 1999 A Bonds, and such default shall
have continued for a period of 30 days after the Issuer shall have been given written notice of
such default by any bank or banking association holding any fund or account hereunder or an
owner of such Bonds; or

(C)  IftheTIssuer files a petition seeking reorganization or arrangement
under the federal bankruptcy laws or any other applicable law of the United States of America;
or

(D)  If default occurs with respect to the Prior Bonds or the Prior
Ordinances.

Section 9.02. Remedies. Upon the happening and continuance of any Event of
Default with respect to any Bonds, any Registered Owner of such Bond may exercise any
available remedy and bring any appropriate action, suit or proceeding to enforce his or her
rights and, in particular, (i) bring suit for any unpaid principal or interest then due, (ii) by-
mandamus or other appropriate proceeding, enforce all rights of such Registered Owners,
including the right to require the Issuer to perform its duties under the Act and the Ordinance
relating thereto, including but not limited to the making and collection of sufficient rates or
charges for services rendered by the System, (iii) bring suit upon such Bonds, (iv) by action
at law or bill in equity, require the Issuer to account as if it were the trustee of an express trust
for the Registered Owners of such Bonds, and (v) by action or bill in equity, enjoin any acts
in violation of the Ordinance with respect to such Bonds, or the rights of such Registered
Owners; provided however, that all rights and remedies of the Holders of the Series 1999 A
Bonds shall be on a parity with those of the Holders of the Series 1986 A Bonds and the Series
1992 A Bonds and senior and prior to those of the Holders of the Series 1986 B Bonds.

Section 9.03. Appointment of Receiver. Any Bondholder may, by proper legal
action, compel the performance of the duties of the Issuer under the Ordinance and the Act,
including the making and collection of sufficient rates and charges for services rendered by
the System and segregation of the revenues therefrom and the application thereof. If there be
any default in the payment of interest on any Bonds when the same shall become due, or in the
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payment of the principal of any Bond or Bonds, either at the specified date of maturity thereof
or at a date set for redemption thereof, or otherwise in the performance of any covenant
contained in the Ordinance other than as to such payment and such default shall continue for
a period of thirty (30) days after written notice to the Issuer of such default, any Bondholder
shall, in addition to all other remedies or rights, have the right, by appropriate legal
proceedings, to obtain the appointment of a receiver to administer the System on behalf of the
Issuer, with power to charge rates, rentals, fees and other charges sufficient to provide for the
payment of the Bonds and any interest thereon, the deposits into the funds and accounts hereby
established as herein provided and the payment of Operating Expenses of the System and to
apply such rates, rentals, fees, charges or other revenues in conformity with the provisions of
the Ordinance and the Act.

The receiver so appointed shall forthwith, directly or by his agents and attorneys,
enter into and upon and take possession of all facilities of said System and shall hold, operate,
maintain, manage and control such facilities, and each and every part thereof, and in the name
of the Issuer exercise all the rights and powers of the Issuer with respect to said facilities as
the Issuer itself might do.

Whenever all that is due upon the Bonds issued pursuant to the Ordinance and
interest thereon and under any covenants of the Ordinance for reserve, sinking or other funds
and upon any other obligations and interest thereon having a charge, lien or encumbrance upon
the revenues of the System shall have been paid and made good, and all defaults under the
provisions of this Ordinance shall have been cured and made good, possession of the System
shall be surrendered to the Issuer upon the entry of an order of the court to that effect. Upon
any subsequent default, any owner of Bonds issued pursuant to this Ordinance shall have the
same right to secure the further appointment of a receiver upon any such subsequent defaulit.

Suchreceiver, in the performance of the powers hereinabove conferred upon him
or her, shall be under the direction and supervision of the court making such appointment, shall
at all times be subject to the orders and decrees of such court and may be removed thereby and
a successor receiver appointed in the discretion of such court. Nothing herein contained shall
limit or restrict the jurisdiction of such court to enter such other and further orders and
decrees as such court may deem necessary or appropriate for the exercise by the receiver of
any function not specifically set forth herein. '

Any receiver appointed as provided herein shall hold and operate the System in
the name of the Issuer and for the joint protection and benefit of the Issuer and Owners of
Bonds issued pursuant to the Ordinance. Such receiver shall have no power to sell, assign,
mortgage or otherwise dispose of any assets of any kind or character belonging or pertaining
to the System, but the authority of such receiver shall be limited to the possession, operation
and maintenance of the System, for the sole purpose of the protection of both the Issuer and
Bondholders, and the curing and making good of any default under the provisions of the
Ordinance, and the title to and ownership of said System shall remain in the Issuer, and no
court shall have any jurisdiction to enter any order or decree permitting or requiring such
receiver to sell, mortgage or otherwise dispose of any assets of the System.
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ARTICLE X
PAYMENT OF BONDS

Section 10.01. Payment of Bonds. If the Issuer shall pay or there shall
otherwise be paid, to the Registered Owners of the Series 1999 A Bonds the principal of and
any interest due or to become due thereon, at the times and in the manner stipulated therein and
in the Ordinance, then the pledge of Net Revenues and any other moneys and securities pledged
under this Ordinance and all covenants, agreements and other obligations of the Issuer to the
Bondholders shall thereupon cease, terminate and become void and be discharged and satisfied.
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ARTICLE XI

MISCELLANEQOUS

Section 11.01. Modification or Amendment. Prior to issuance of the Series
1999 A Bonds, this Ordinance may be amended or supplemented in any way by the
Supplemental Resolution. Following issuance of the Series 1999 A Bonds, no material
modification or amendment of this Ordinance or of any ordinance or resolution amendatory
hereof or supplemental hereto which would materially and adversely affect the rights of
Bondholders shall be made without the consent in writing of the Registered Owners of the
Series 1999 A Bonds then Outstanding and to be affected by said modification; provided
however, that no change shall be made in the maturity of the Series 1999 A Bonds or the rate
of interest thereon, or in the principal amount thereof, or affecting the unconditional promise
of the Issuer to pay such principal and interest out of the revenues of the System without the
consent of the Registered Owner thereof. No amendment or modification shall be made which
would reduce the percentage of the principal amount of the Series 1999 A Bonds required for
consent to the above permitted amendments or modifications.

Section 11.02. Severability of Invalid Provisions. If any section, paragraph,
clause or provision of this Ordinance shall be held invalid, such invalidity shall not affect any
of the remaining provisions of this Ordinance.

Section 11.03. Repeal of Conflicting Ordinances. All ordinances, resolutions
and orders, or parts thereof, in conflict with this Ordinance are, to the extent of such conflict,
repealed; provided, that in the event of any conflict between this Ordinance and the Prior
Ordinances, the Prior Ordinances shall control (unless less restrictive) so long as the Prior
Bonds are outstanding.

Section 11.04. Covenant of Due Procedure. The Issuer covenants that all acts,
conditions, things and procedures required to exist, to happen, to be performed or to be taken
precedent to and in the final enactment and passage of this Ordinance do exist, have happened,
have been performed and have been taken in regular and due time, form and manner as required
by and in full compliance with the laws and Constitution of the State of West Virginia
applicable thereto; and that the Mayor, the Recorder and members of Council were at all times
when any actions in connection with this Ordinance occurred, and are, duly in office and duly
qualified for such office.

Section 11.05. Abstract of Ordinance and Notice of Public Hearing. Upon
adoption hereof, the abstract of this Ordinance in the form set forth in Exhibit B attached
hereto and incorporated herein by reference, shall be published once a week for two successive
weeks, with at least six full days intervening between each publication, in The Logan Banner,
a qualified newspaper of general circulation in the Town of Chapmanville, there being no
newspaper published therein, together with a notice stating that this Ordinance has been
adopted and that the Issuer contemplates the issuance of the Series 1999 A Bonds, and that any
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person interested may appear before the Issuer upon a certain date, not less than ten days
subsequent to the date of the first publication of such abstract of this Ordinance and notice, and
present protests, and that a certified copy of this Ordinance is on file with the Issuer for review
by interested persons during office hours of the Issuer. The Council hereby determines that
the Abstract contains sufficient information as to give notice of the contents hereof. At such
hearing, all objections and suggestions shall be heard and the Issuer shall take such action as
it shall deem proper in the premises.

Section 11.06. Effective Date. This Ordinance shall take effect after passage,
public hearing and otherwise in the manner prescribed by law.

First Reading: July 22, 1999
Second Reading and Passage: July 29, 1999
Public Hearing and Third Reading: August 12, 1999

This Ordinance was plated into effect following the public hearing held on
August 12, 1999,

\-'\' m..‘_/’é;\}jﬁ/ /ﬂm

R

Mayor

(SEAL)

ATTEST:

‘o s ) L
/%f’/{,ﬂé’, /{///‘tzf e
Recorder
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EXHIBIT A

Project Description
The Project consists of approximately 4,800 linear feet of gravity

‘sewer mains, 29 manholes and all necessary appurtenances, providing sewer

service to 32 homes in the Shelton Smith Acres area of the Issuer.
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EXHIBITB

TOWN OF CHAPMANVILLE, WEST VIRGINIA

NOTICE OF PUBLIC HEARING and ABSTRACT OF BOND ORDINANCE

Notice is hereby given to any person interested that on July 29, 1999, the
Council of the Town of Chapmanville, West Virginia (the “Issuer”), adopted an
ordinance which:

L. Authorized the acquisition and construction of
certain extensions, additions, betterments and improvements (the
“Project”) to the sewerage portion of the existing combined
waterworks and sewerage system (“System”) of the Issuer and the
financing of the cost, not otherwise provided, thereof through the
issuance of $140,000 in aggregate principal amount of
Waterworks and Sewerage System Revenue Bonds, Series
1999 A (West Virginia Clean Water SRF Program) (the
“Bonds”). The Project, estimated at $440,000, was authorized to
be financed with proceeds of the Bonds and with a grant from the
Governor’s Contingency Fund in the amount of $300,000.

2. Directed that the Bonds be issued in the form of
‘one bond, fully registered with a record of advances and a debt
service schedule attached, at an interest rate of zero percent (0%)
per annum, plus a one percent (1%) administrative fee; that the
Bonds mature in not more than twenty years and that the Bonds be
sold for the par value thereof; that the Bonds be executed in the
name of the Issuer by the Mayor, and the seal of the Issuer be
affixed thereto and attested to by the Recorder; that the Bonds be
duly authenticated by the Registrar and delivered to the West
Virginia Water Development Authority as the Original Purchaser
on behalf of the West Virginia Division of Environmental
Protection.

3. Directed the continuation of the Revenue Fund and
the disposition of the System revenues; provided for the payment
of operating expenses; provided for the monthly payment of
principal and any interest when due; provided for the creation of
a reserve account for the Bonds and continuation of the Renewal
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and Replacement Fund; and provided for the use of excess funds
of the System.

4, Provided for the disbursement of Bond proceeds
and created a Bond Construction Trust Fund. '

5. Pledged to payment of the Bonds the Net Revenues
of the System on a parity with the Issuer’s Subordinate
Waterworks and Sewerage System Revenue Bonds, Series 1986,
and Waterworks and Sewerage System Revenue Bonds, Sertes
1992, and senior to the Issuer’s Supplemental Subordinate
Waterworks and Sewerage System Revenue Bonds, Series 1986.

6. Provided certain conditions for the issuance of
additional bonds.
7. Provided for insurance coverage on the Project;

provided that the Issuer will render no free service; provided for
the enforcement of collection of fees, rates, rentals or other
charges for service.

8. Established the terms for defaults and the remedies
of the Bondholders.
9. Provided for the modification or amendment of the

Ordinance upon the terms and conditions set forth in the
Ordinance.

The Issuer contemplates the issuance of the Bonds described in, and
under the conditions set forth in the Ordinance abstracted above. Any person
interested may appear before the Council of the Town of Chapmanville at a
regular meeting thereof at 7:00 p.m., prevailing time, on August 12, 1999, at the
Town Hall, 6107 Vance Street, Chapmanville, West Virginia, and present
objections and be heard as to whether the above-described Ordinance shall be

put into effect,

A certified copy of the above-described Ordinance is on file with the
Recorder for review by interested persons during the office hours of the Town

Hall, to-wit: 8:30 a.m. to 4:00 p.m., Monday through Friday.

‘M0300565.1

Claude Workman
Recorder-Town of Chapmanville,
West Virginia
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CERTIFICATION

Certified a true copy of a Bond Ordinance duly enacted by the Council of the Town of
Chapmanville, on August 12, 1999.

Dated this 24™ day of August, 1999.

7 r

iy . -
[SEAL] /5 Lo X Z?cf////%?’ffﬂ e
Recorder

08/10/99
003791/00301
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1.11
TOWN OF CHAPMANVILLE
WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS,
- SERIES 1999 A
(WEST VIRGINIA CLEAN WATER SRF PROGRAM)

SUPPLEMENTAL RESOLUTION

Introduced in Council on August 12, 1999
Introduced by Joy Vance, Mayor
Adopted by Council on August 12, 1999

SUPPLEMENTAL RESOLUTION PROVIDING AS TO THE
PRINCIPAL AMOUNT, DATE, MATURITY DATE, INTEREST
RATE, INTEREST AND PRINCIPAL PAYMENT DATES, SALE
PRICE AND OTHER TERMS OF THE TOWN OF
CHAPMANVILLEWATERWORKS AND SEWERAGE SYSTEM
REVENUEBONDS, SERIES 1999 A (WEST VIRGINIA CLEAN
WATER SRF PROGRAM); AUTHORIZING AND APPROVING
THE SALEAND DELIVERY OF SUCH BONDS TOTHE WEST
VIRGINJIA WATER DEVELOPMENT AUTHORITY;
DESIGNATING A REGISTRAR, PAYING AGENT AND
DEPOSITORY BANK; AND MAKING OTHER PROVISIONS AS
TO THE BONDS.

WHEREAS, the Council (the “Governing Body”) of the Town of Chapmanville
(the “Issuer’”) has duly and officially adopted a Bond Ordinance on July 29, 1999, effective
August 12, 1999 (the “Ordinance”), entitled:

AN ORDINANCE AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF CERTAIN EXTENSIONS, ADDITIONS,
BETTERMENTS AND IMPROVEMENTS TO THE SEWERAGE
PORTION OF THE EXJSTING COMBINED WATERWORKS
AND SEWERAGE SYSTEM OF THE TOWN OF
CHEAPMANVILLE; AUTHORIZING THE ISSUANCE OF
WATERWORKS AND SEWERAGE SYSTEM REVENUE
BONDS, SERIES 1999 A (WEST VIRGINIA CLEAN WATER
SRF PROGRAM), OF THETOWN OF CHAPMANVILLEIN AN
AGGREGATE PRINCIPAL AMOUNT OF NOT MORETHAN
$140,000, TOBEUSED, ALONG WITH OTHER FUNDS AND
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MONEYS OF, OR AVAILABLE TO, THE TOWN OF
CHAPMANVILLEWHICHMAY BELAWFULLY EXPENDED
FOR SUCH PURPOSES, TO FINANCE THE COST OF SUCH
ACQUISITION AND CONSTRUCTION ANDTOPAY OTHER
COSTSIN CONNECTION THEREWITH; PROVIDING FOR THE
RIGHTS AND REMEDIES OF AND SECURITY FOR THE
REGISTERED OWNERS OF SUCH BONDS; AUTHORIZING
EXECUTION AND DELIVERY OF ALL DOCUMENTS
RELATING TO THE ISSUANCE OF SUCH BONDS;
APPROVING, RATIFYING AND CONFIRMING A LOAN
AGREEMENT RELATING TO SUCHBONDS; AND ADOPTING
OTHER PROVISIONS RELATED THERETO.

WHEREAS, capitalized terms used herein and not otherwise defined herein shall
have the same meaning set forth in the Ordinance when used herein;

WHEREAS, the Ordinance provides for the issuance of the Waterworks and
Sewerage System Revenue Bonds, Series 1999 A (West Virginia Clean Water SRF Program),
of the Issuer (the “Bonds™), in the aggregate principal amount not to exceed $140,000, and has
authorized the execution and delivery of a loan agreement relating to the Bonds, including all
amendments and supplements (collectively, the “Loan Agreement”), by and among the Issuer,
the West Virginia Water Development Authority (the “Authonty”) and the West Virginia
Division of Environmental Protection (“DEP”), all in accordance with Chapter 8, Article 20
and Chapter 22C, Article 2 of the West Virginia Code of 1931, as amended (collectively, the
“Act™); and in the Ordinance it is provided that the exact principal amount, date, maturity date,
interest rate, interest and principal payment dates, sale price and other terms of the Bonds
should be established by a supplemental resolution pertaining to the Bonds; and that other
matters relating to the Bonds be herein provided for; and

WHEREAS, the Governing Body deems it essential and desirable that this
supplemental resolution (the “Supplemental Resolution”) be adopted, that the exact principal
amount, the date, the maturity date, the interest rate, the interest and principal payment dates,
sale price and other terms of the Bonds be fixed hereby in the manner stated herein, and that
other matters relating to the Bonds be herein provided for.

NOW, THEREFORE, BEITRESOLVED BY THE GOVERNING BODY OF THE
TOWN OF CHAPMANVILLE, WEST VIRGINIA, AS FOLLOWS:

Section 1. It is hereby found and determined that:

(A) TheNotice of Public Hearing and Abstract of Bond Ordinance (the
“Notice”) was duly published in The Logan Banner, a qualified newspaper of general circulation
in the Issuer with the first publication thereof being on August 2, 1999, which first publication
was not less than ten (10) days before the day set by the Ordinance and the Notice for the
public hearing at which interested persons might appear before the Council of the Issuer and
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present protests and suggestions and with the last publication thereof being on August 9, 1999,
which last publication date was prior to said date set by the Ordinance and the Notice for the
public hearing, and a copy of the Affidavit of Publication reflecting such publications is
incorporated herein by reference; '

(B) Inaccordance with the Ordinance and the Notice, the Recorder has
maintained in his or her office a certified copy of the Ordinance for review by interested
persons during the regular office hours of such office;

(C) In Council chambers, Town Hall, 6107 Vance Street,
Chapmanville, West Virginia, on August 12, 1999, at 7:00 p.m., prevailing time, in accordance
with the Ordinance and the Notice, the Council met for the purpose of hearing protests and
suggestions regarding whether the Ordinance should be put into effect and heard all protests
and suggestions with regard thereto;

(D) At the public hearing, no significant reasons were presented that
would require modification or amendment of the Ordinance and no written protest with regard
thereto was filed by 30 percent or more of the freeholders of the Issuer; and

(E)  The Ordinance shall be put into effect as of the date hereof and the
Bonds contemplated thereby shall be issued, all as provided in the Ordinance and this
Supplemental Resolution.

Section 2. Pursuant to the Bond Ordinance and the Act, this Supplemental
Resolution is adopted and there are hereby authorized and ordered to be issued the Town of
Chapmanville Waterworks and Sewerage System Revenue Bonds, Series 1999 A (West
Virginia Clean Water SRF Program), of the Issuer, originally represented by a single Bond,
numbered AR-1, in the principal amount of $140,000. The Bonds shall be dated the date of
delivery thereof, shall finally mature June 1, 2020, and shall bear no interest. The principal of
the Bonds is payable quarterly on March 1, June 1, September 1 and December 1 of each year,
commencing September 1, 2000, and in the amounts as set forth in the “Schedule Y™ attached
to the Loan Agreement and incorporated in and made a part of the Bonds. The Bonds shall be
subject to redemption upon the written consent of the Authority and the DEP, and upon
payment of a redemption premium, if any, and otherwise in compliance with the Loan
Agreement, so long as the Authority shall be the Registered Owner of the Bonds. The Issuer
hereby approves and shall pay the 1% SRF Administrative Fee set forth in the “Schedule Y”
attached to the Loan Agreement.

Section 3. All other provisions relating to the Bonds and the text of the Bonds
shall be in substantially the form provided in the Ordinance.

Section 4. The Issuer does hereby ratify the Loan Agreement, a copy of which
is incorporated herein by reference, and the execution and delivery of the Loan Agreement by
the Mayor, and the performance of the obligations contained therein on behalf of the Issuer
are hereby authorized, directed, ratified and approved. The Issuer hereby affirms all covenants
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and representations made in the Loan Agreement and in the applications to the DEP and the
Authority. The price of the Bonds shall be 100% of par value, there being no interest accrued
thereon, provided that the proceeds will be advanced from time to time as requisitioned by the
Issuer.

Section 5. The Issuer does hereby appoint and designate One Valley Bank,
National Association, Charleston, West Virginia, as Registrar (the “Registrar”) for the Bonds
under the Ordinance and does approve and accept the Registrar’s Agreement to be dated the
date of delivery of the Bonds, by and between the Issuer and the Registrar, and the execution
and delivery of the Registrar’s Agreement by the Mayor, and the performance of the
obligations contained therein on behalf of the Issuer are hereby authorized, approved and
directed.

Section 6. The Issuer does hereby appoint and designate the West Virginia
Municipal Bond Commission, Charleston, West Virginia (the “Commission”), to serve as
Paying Agent for the Bonds under the Bond Ordinance.

Section 7. The Issuer does hereby appoint and designate Logan Bank & Trust
Company, Chapmanville, West Virginia, to serve as Depository Bank under the Bond
Ordinance.

Section 8. 'The Issuer has created the Series 1999 A Bonds Reserve Account
(the “Reserve Account”) which will be funded with equal payments on a monthly basis over a
10-year period until the Reserve Account holds an amount equal to the maximum amount of
principal and interest, if any, which will mature and become due on the Bonds in the then
current or any succeeding year. Moneys in the Reserve Account and the Series 1999 A Bonds
Sinking Fund will be used solely to pay principal of and interest, if any, on the Bonds and will
not be available to pay costs of the Project.

Section 9. The proceeds of the Bonds, as advanced from time to time, shall be
deposited in or credited to the Bond Construction Trust Fund, as received from time to time
for payment of Costs of the Project, including costs of issuance of the Bonds.

Section 10. The Mayor and Recorder are hereby authorized and directed to
execute and deliver such other documents and certificates required or desirable in connection
with the Bonds hereby and by the Ordinance approved and provided for, to the end that the
Bonds may be delivered on or about August 24, 1999, to the Authority pursuant to the Loan
Agreement.

Section 11. The acquisition, construction and financing of the Project in part
with proceeds of the Bonds is in the public interest, serves a public purpose of the Issuer and
will promote the health, welfare and safety of the residents of the Issuer.

Section 12. The Issuer hereby determines to invest all moneys in the funds and
accounts established by the Ordinance held by the Depository Bank until expended, in money
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market accounts secured by a pledge of Government Obligations, and therefore, the Issuer
hereby directs the Depository Bank to take such actions as may be necessary to cause such
moneys to be invested in such money market accounts until further directed in writing by the
Issuer. Moneys in the Series 1999 A Bonds Sinking Fund, including the Series 1999 A Bonds
Reserve Account therein, shall be invested by the Commission in the West Virginia
Consolidated Fund.

Section 13. This Supplemental Resolution shall be effective immediately
following adoption hereof. :

Adopted this 12" day of August, 1999,

[SEAL] ;/%7'{“’7{{/ ('/A:Z,.

Mayor
ATTEST:
.-'i . Jf;,’ X
(/f/éé?/a,xﬁ' LTt
Recorder
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CERTIFICATION

Certified a true copy of a Supplemental Resolution duly adopted by the Council
of the Town of Chapmanville on the 12" day of August, 1999.

Dated this 24™ day of August, 1999.

[SEAL] / .
/Z} 7 /45/{/‘7 7§/VE P AR

‘Recorder

08/12/99
003791/00301
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SRF-LP-1
(August 1998)

LOAN AGREEMENT

THIS WATER POLLUTION CONTROL REVOLVING FUND LOAN
AGREEMENT (the “Loan Agreement"), made and entered into in several counterparts, by
and among the WEST VIRGINIA WATER DEVELOPMENT AUTHORITY, a
governmental instrumentality and body corporate of the State of West Virginia (the
"Authority"), the WEST VIRGINIA DIVISION OF ENVIRONMENTAL PROTECTION,
a division of the West Virginia Bureau of Environment (the "DEP"), and the local
government designated below (the "Local Government").

TOWN OF CHAPMANVILLE
(Local Government)

WHEREAS, the United States Congress under Title VI of the federal Clean
Water Act, as amended (the "Clean Water Act"), has provided for capitalization grants to be
awarded to states for the express purpose of establishing and maintaining state water
pollution control revolving funds for the planning, design, construction, acquisition and/or
improvement of wastewater treatment facilities;

WHEREAS, pursuant to the provisions of Chapter 20, Article 51, of the Code
of West Virginia, 1931, as amended (the “Act"), the State of West Virginia (the "State") has
established a state water pollution control revolving fund program (the "Program™) to direct
the distribution of loans to particular local gevernments pursuant to the Clean Water Act;

WHEREAS, under the Act the DEP is designated the instrumentality to enter
into capitalization agreements with the United States Environmental Protection Agency
("EPA") to accept capitalization grant awards (U.S. General Services Administration;
Catalog of Federal Domestic Assistance, 32nd Edition § 66.458 (1998)) and DEP has been
awarded capitalization grants to partially fund the Program:

WHEREAS, under the Act and under the direction of DEP, the Authority has
established a permanent perpetual fund known as the "West Virginia Water Pollution Control
Revolving Fund” (hereinafter the "Fund");

WHEREAS, pursuant to the Act, the Authority and DEP are empowered to
make loans from the Fund to local governments for the acquisition or construction of
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wastewater treatment projects by such local governments, all subject to such provisions and
limitations as are contained in the Clean Water Act and the Act;

WHEREAS, the Local Government constitutes a local government as defined
by the Act;

WHEREAS, the Local Goverment is included on the DEP State Project
Priority List and the Intended Use Plan and has met DEP's pre-application requirements for
the Program;

WHEREAS, the Local Government is authorized and empowered by the
statutes of the State to construct, operate and improve a wastewater treatment project and to
finance the cost of constructing or acquiring the same by borrowing money to be evidenced
by revenue bonds issued by the Local Government,

WHEREAS, the Local Government intends to construct, is constructing or has
constructed such a wastewater treatment project at the location and as more particularly
described and set forth in the Application, as hereinafter defined (the "Project");

WHEREAS, the Local Government has completed and filed with the Authonty
and DEP an Application for a Loan with attachments and exhibits and an Amended
Application for a Loan also with attachments and exhibits (together, as further revised and
supplemented, the "Application"), which Application is incorporated herein by this
reference; and

WHEREAS, having reviewed the Application and the Fund having available
sufficient funds therefor, the Authority and DEP are willing to lend the Local Government
the amount set forth on Schedule X attached hereto and incorporated herein by reference,
through the purchase of revenue bonds of the Local Government with moneys held in the
Fund, subject to the Local Government's satisfaction of certain legal and other requirements
of the Program.

NOW, THEREFORE, in consideration of the premises and the mutunal

agreements hereinafter contained, the Local Government, DEP and the Authority hereby
agree as follows:

ARTICLE ]

finiti

1.1  Except where the context clearly mdicates otherwise, the terms
"Authority,” "cost," "fund," "local government,” and "project” have the definitions and
meanings ascribed to them in the Act or in the SRF Regulations.
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1.2 "Consulting Engineers” means the professional engineer, licensed by
the State, designated in the Application and any successor thereto.

1.3 "Loan" means the loan to be made by the Authority and DEP to the
Local Government through the purchase of Local Bonds, as hereinafter defined, pursuant to
this Loan Agreement.

1.4 "Local Act" means the official action of the Local Government required
by Section 4.1 hereof, authorizing the Local Bonds.

1.5 "Local Bonds" means the revenue bonds to be issued
by the Local Government pursuant to the provisions of the Local Statute, as hereinafter
defined, to evidence the Loan and to be purchased by the Authority with money held in the
Fund, all in accordance with the provisions of this Loan Agreement.

1.6  "Local Statute" means the specific provisions of the Code of West
Virginia, 1931, as amended, pursuant to which the Local Bonds are issued.

1.7 "Operating Expenses" means the reasonable, proper and necessary costs
of operation and maintenance of the System, as hereinafter defined, as should normally and
regularly be included as such under generally accepted accounting principles.

1.8 "Program" means the wastewater treatment facility acquisition,
construction and improvement program coordinated through the capitalization grants
program established under the Clean Water Act and administered by DEP.

1.9 "Project” means the wastewater treatment facility project hereinabove
referred to, to be constructed or being constructed by the Local Government in whole or in
part with the net proceeds of the Local Bonds or being or having been constructed by the
Local Government in whole or in part with the proceeds of bond anticipation notes or other
interim financing, which is to be paid in whole or in part with the net proceeds of the Local
Bonds.

1.10 "SRF Regulations" means the regulations set forth in Title 47, Series 31
of the West Virginia Code of State Regulations.

1.11 "System" means the wastewater treatment facility owned by the Local
Government, of which the Project constitutes all or to which the Project constitutes an
improvement, and any imprevements thereto hereafter constructed or acquired from any
sources whatsoever.

1.12 Additional terms and phrases are defined in this Loan Agreement as they
are used.



ARTICLE 1T
The Project and the System

2.1  The Project shall generally consist of the construction and acquisition
of the facilities described in the Application, to be, being or having been constructed in
accordance with plans, specifications and designs prepared for the Local Government by the
Consulting Engineers, the DEP and Authority having found, to the extent applicable, that the
Project is consistent with the applicable provisions of the Program.

2.2 Subject to the terms, conditions and provisions of this Loan Agreement
and of the Local Act, the Local Government has acquired, or shall do all things necessary to
acquire, the proposed site of the Project and shall do, is doing or has done all things
necessary to construct the Project in accordance with the plans, specifications and designs
prepared for the Local Government by the Consulting Engineers.

2.3 All real estate and interests in real estate and all personal property
constituting the Project and the Project site heretofore or hereafter acquired shall at all times
be and remain the property of the Local Government, subject to any mortgage lien or other
security interest as is provided for in the Local Statute unless a sale or transfer of all or a
portion of said property is approved by DEP and the Authority.

2.4  The Local Government agrees that the Authority and DEP and their
respective duly authorized agents shall have the right at all reasonable times to enter upon
the Project site and Project facilities and to examine and inspect the same. The Local
Government further agrees that the Authority and DEP and their respective duly authorized
agents shall, prior to, at and after completion of construction and commencement of
operation of the Project, have such rights of access to the System site and System facilities
as may be reasonably necessary to accomplish all of the powers and rights of the Authority
and DEP with respect to the System pursuant to the pertinent provisions of the Act.

2.5  The Local Government shall keep complete and accurate records of the
cost of acquinng the Project site and the costs of constructing, acquiring and installing the
Project. The Local Government shall permit the Authority and DEP, acting by and through
their Directors or duly authorized agents and representatives, to inspect all books,
documents, papers and records relating to the Project and the System at any and all
reasonable times for the purpose of audit and examination, and the Local Government shall
submit to the Authority and DEP such documents and information as it may reasonably
require in connection with the construction, acquisition and installation of the Project, the
operation and maintenance of the System and the administration of the Loan or of any State
and federal grants or other sources of financing for the Project.



2.6  The Local Government agrees that it will permit the Authority and DEP
and their respective agents to have access to the records of the Local Government pertaining
to the operation and maintenance of the System at any reasonable time following completion
of construction of the Project and commencement of operation thereof or if the Project is an
improvement to an existing system at any reasonable time following commencement of
construction.

2.7  The Local Government shall require that each construction contractor
furnish a performance bond and a payment bond, each in an amount at least equal to one
hundred percent (100%) of the contract price of the portion of the Project covered by the
particular contract, as security for the faithful performance of such contract.

2.8 The Local Government shall require that each of its contractors and all
subcontractors maintain, during the life of the construction contract, workers' compensation
coverage, public liability insurance, property damage insurance and vehicle liability
insurance in amounts and on terms satisfactory to the Authority and DEP. Until the Project
facilities are completed and accepted by the Local Government, the Local Government or (at
the option of the Local Government) the contractor shall maintain builder's risk insurance
(fire and extended coverage) on a one hundred percent (100%) basis (completed value form)
on the insurable portion of the Project, such insurance to be made payable to the order of the
Authority, the Local Government, the prime contractor and all subcontractors, as their
interests may appear. If facilities of the System which are detrimentally affected by flooding
are or will be located in designated special flood or mudslide-prone areas and if flood
insurance is available at a reasonable cost, a flood insurance policy must be obtained by the
Local Government on or before the Date of Loan Closing, as hereinafter defined, and
maintained so long as any of the Local Bonds are outstanding. Prior to commencing
operation of the Project, the Local Government must also obtain, and maintain so long as any
of the Local Bonds are outstanding, business interruption insurance if available at a
reasonable cost.

2.9  The Local Government shall provide and maintain competent and
adequate resident engineering services satisfactory to the Authority and DEP covering the
supervision and inspection of the development and construction of the Project and bearing
the responsibility of assuring that construction conforms to the plans, specifications and
designs prepared by the Consulting Engineers, which have been approved by all necessary
governmental bodies. Such resident engineer shall certify to the Authority, DEP and the
Local Government at the completion of construction that construction is in accordance with
the approved plans, specifications and designs, or amendments thereto, approved by all
necessary governmental bodies. The Local Government shall require the Consulting
Engineers to submit Recipient As-Built Plans, as defined in the SRF Regulations, to it within
60 days of the completion of the Project. The Local Government shall notify DEP in writing
of such receipt. The Local Government shall submit a Performance Certificate, the form of
which is attached hereto as Exhibit A, and being incorporated herein by reference, to DEP
within 60 days of the end of the first year after the Project is completed.



2,10 The Local Government shall require the Consulting Engineers to submit
the final Operation and Maintenance Manual, as defined in the SRF Regulations, to DEP
when the Project is 90% completed. The Local Government agrees that it will at all times
provide operation and maintenance of the System to comply with any and all State and
federal standards. The Local Government agrees that qualified operating personnel properly
certified by the State will be employed before the Project is 25% complete and agrees that
it will retain such a certified operator(s) to operate the System during the entire term of this
Loan Agreement. The Local Government shall notify DEP in writing of the certified
operator employed at the 25% completion stage.

2.11 The Local Government hereby covenants and agrees to comply with all
applicable laws, rules and regulations issued by the Authority, DEP or other State, federal
or local bodies in regard to the construction of the Project and operation, maintenance and
use of the System.

2.12 The Local Government, commencing on the date contracts are executed
for the construction of the Project and for two years following the completion of the Project,
shall each month complete a Monthly Financial Report, the form of which is attached hereto
as Exhibit B and incorporated herein by reference, and forward a copy by the 10th of each
month to the Authority.

2.13 The Local Government, during construction of the Project, shall
complete Payment Requisition Forms, the form of which is attached hereto as Exhibit C and
incorporated herein by reference, and forward the Form to DEP in compliance with the Local
Government's construction schedule.

ARTICLE HI

Conditions to Loan;
I fL Bon.

3.1  The agreement of the Authority and DEP to make the Loan is subject
to the Local Government's fulfiliment, to the satisfaction of the Authority and DEP, of each
and all of those certain conditions precedent on or before the delivery date for the Local
Bonds, which shall be the date established pursuant to Section 3.4 hereof. Said conditions
precedent are as follows:

(a)  Fhe Local Government shall have delivered to the Authority a
report listing the specific purposes for which the proceeds of the Loan will be expended and
the procedures as to the disbursement of loan proceeds, including an estimated monthly draw
schedule;

(b}  The Local Government shall have performed and satisfied all of
the terms and conditions to be performed and satisfied by it in this Loan Agreement;
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(¢)  The Local Government shall have authorized the issuance of and
delivery to the Authority of the Local Bonds described in this Article III and in Article IV
hereof;

(d)  The Local Government shall either have received bids or entered
into contracts for the construction of the Project, which are in an amount and otherwise
compatible with the plan of financing described in the Application; provided, that, if the
Loan will refund an interim financing of construction, the Local Government must either be
constructing or have constructed its Project for a cost and as otherwise compatible with the
plan of financing described in the Application; and, in either case, the Authority and DEP
shall have received a certificate of the Consulting Engineers to such effect, the form of which
certificate is attached hereto as Exhibit D;

(e)  The Local Government shall have obtained all permits required
by the laws of the State and the federal government necessary for the construction of the
Project, and the Authority and DEP shall have received a certificate of the Consulting
Engineers to such effect;

()  The Local Government shall have obtained all requisite orders
of and approvals from the Public Service Commission of West Virginia (the "PSC")
necessary for the construction of the Project and operation of the System, and the Authority
and DEP shall have received an opinion of counsel to the Local Government, which may be
local counsel to the Local Government, bond counsel or special PSC counsel but must be
satisfactory to the Authority and DEP, to such effect;

_ (g)  The Local Government shall have obtained any and all approvals
for the issuance of the Local Bonds required by State law, and the Authority and DEP shall
have received an opinion of counsel to the Local Government, which may be local counsel
to the Local Government, bond counsel or special PSC counsel but must be satisfactory to
the Authority and DEP, to such effect;

(h)  The Local Government shall have obtained any and all approvals
of rates and charges required by State law and shall have taken any other action required to
establish and impose such rates and charges (imposition of such rates and charges is not,
however, required to be effective until completion of construction of the Project) with all
requisite appeal periods having expired, and the Authority and DEP shall have received an
opinion of counsel to the Local Government, which may be local counsel to the Local
Government, bond counsel or special PSC counsel but must be satisfactory to the Authority
and DEP, to such effect; .

(1) Such rates and charges for the System shall be sufficient to
comply with the provisions of Subsection 4.1(b)(ii) hereof, and the Authority and DEP shall
have received a certificate of the accountants for the Local Government, or such other person
or firm experienced in the finances of local governments and satisfactory to the Authority
and DEP, to such effect; and
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(G)  Thenet proceeds of the Local Bonds, together with all moneys
on deposit or to be simultaneously deposited (or, with respect to proceeds of grant
anticipation notes or other indebtedness for which a binding purchase contract has been
entered, to be deposited on a date certain) and wurevocably pledged thereto and the proceeds
of grants irrevocably committed therefor, shall be sufficient to pay the costs of construction
and acquisition of the Project as set forth in the Application, and the Authority and DEP shall
have received a certificate of the Consulting Engineers, or such other person or firm
experienced in the financing of wastewater treatment projects and satisfactory to the
Authority and DEP, to such effect, such certificate to be in form and substance satisfactory
to the Authority and DEP, and evidence satisfactory to the Authority and DEP of such
irrevocably committed grants.

3.2  Subject to the terms and provisions of this Loan Agreement, the rules
and regulations promulgated by the Authonty and DEP, including the SRF Regulations, or
any other appropriate State agency and any applicable rules, regulations and procedures
promulgated from time to time by the federal government, it is hereby agreed that the
Authority shall make the Loan to the Local Government and the Local Government shall
accept the Loan from the Authority, and in furtherance thereof it is agreed that the Local
Government shall sell to the Authority and the Authority shall make the Loan by purchasing
the Local Bonds in the principal amount and at the price set forth in Schedule X hereto. The
Local Bonds shall have such further terms and provisions as described in Article IV hereof.

3.3  The Loan shall be secured and shall be repaid in the manner hereinafter
provided in this Loan Agreement.

3.4  The Local Bonds shall be delivered to the Authority, at the offices of
the Authority, on a date designated by the Local Government by written notice to the
Authority, which written notice shall be given not less than ten (10) business days prior to
the date designated; provided, however, that if the Authority is unable to accept delivery on
the date designated, the Local Bonds shall be delivered to the Authority on a date as close
as possible to the designated date and mutually agreeable to the Authority, DEP and the
Local Government. The date of delivery so designated or agreed upon is hereinafter referred
to as the "Date of Loan Closing." Notwithstanding the foregoing, the Date of Loan Closing
shall in no event occur more than ninety (50) days after the date set forth in Exhibit E hereto.

3.5  The Local Government understands and acknowledges that it is one of
several local governments which have applied to the Authority and DEP for loans to finance
wastewater treatment projects and that the obligation of the Authority to make any such loan
1s subject to the Local Govesnment's fulfilling all of the terms and conditions of this Loan
Agreement on or prior to the Date of Loan Closing and to the requirements of the Program.
The Local Government specifically recognizes that the Authority will not purchase the Local
Bonds unless and until sufficient funds are available in the Fund to purchase all the Local
Bonds and that, prior to such purchase, the Authority may purchase the bonds of other local
governments set out in the State Project Priority List, as defined in the SRF Regulations. The



Local Government further specifically recognizes that all loans will be originated in
conjunction with the SRF Regulations and with the approval of DEP.

3.6 The Local Govermnment shall provide DEP with the appropriate
documentation to comply with the special conditions established by federal and state
regulations as set forth in Exhibit E hereto at such times as are set forth in Exhibit E.

ARTICLE IV

Local Bonds; Security for Loan,;
Repayment of Loan; Interest on Loan;
Fees and Charges

4.1  The Local Government shall, as one of the conditions of the Authority
and DEP to make the Loan, authorize the issuance of and issue the Local Bonds pursuant to
an official action of the Local Government in accordance with the Local Statute, which shall,
as enacted, contain provisions and covenants in substantially the form as follows:

(a)  That the gross revenues of the System shall always be used for
purposes of the System. The revenues generated from the operation of the System will be
used monthly, in the order of priority listed below:

(1) to pay Operating Expenses of the System;

(ii) to the extent not otherwise limited by any outstanding loan
resolution, indenture or other act or document and beginning on the date set forth in Schedule
X to provide debt service on the Local Bonds by depositing in a sinking fund one-third (1/3)
of the interest payment next coming due on the Local Bonds and one-third (1/3) of the
principal payment next coming due on the Local Bonds and, beginning three (3) months prior
to the first date of payment of principal of the Local Bonds, if the reserve account for the
Local Bonds (the "Reserve Account") was not funded from proceeds of the Local Bonds or
otherwise concurrently with the issuance thereof in an amount equal to an amount at least
equal to the maximum amount of principal and interest which will come due on the Local
Bonds in the then current or any succeeding year (the "Reserve Requirement"), by depositing
in the Reserve Account an amount not less than one-twelfth (1/12) of one-tenth (1/10) of the
Reserve Requirement or, if the Reserve Account has been so finded (whether by Local Bond
proceeds, monthly deposits er otherwise), any amount necessary to maintain the Reserve
Account at the Reserve Requirement; '

(111) to create a renewal and replacement, or similar, fund in
an amount equal to two and one-half percent (2-1/2%) of the gross revenues from the
System, exclusive of any payments into the Reserve Account, for the purpose of improving



or making emergency repairs or replacements to the System or eliminating any deficiencies
in the Reserve Account; and

(iv) for other legal purposes of the System, including payment
of debt service on other obligations junior, subordinate and inferior to the Local Bonds.

Provided that if the Local Government has existing outstanding indebtedness
which has greater coverage or renewal and replacement fund requirements, then the greater
requirements will prevail until said existing indebtedness is paid in full.

(b)  Covenants substantially as follows:

(1)  That the Local Bonds shall be secured by the net revenues
from the System;

(11)  That the schedule of rates or charges for the services of
the System shall be sufficient to provide funds which, along with other revenues of the
System, will pay all Operating Expenses and leave a balance each year equal to at least one
hundred fifteen percent (115%) of the maximum amount required in any year for debt service
on the Local Bonds and all other obligations secured by a lien on or payable from the
revenues of the System prior to or on a parity with the Local Bonds or, if the reserve account
established for the payment of debt service on the Local Bonds is funded (whether by Local
Bond proceeds, monthly deposits or otherwise) the Reserve Requirement and any reserve
account for any such prior or parity obligations is funded at least at the requirement therefor,
equal to at least one hundred ten percent (110%) of the maximum amount required in any
year for debt service on the Local Bonds and any such prior or parity obligations;

(i11)  That the Local Government will complete the Project and
operate and maintain the System in good condition;

(iv) That, except as otherwise required by State law or the
Regulations, the System may be sold, mortgaged, leased or otherwise disposed of as a whole
or substantially as a whole provided that the net proceeds to be realized from such sale,
mortgage, lease or other deposition shall be sufficient to fully pay all of the local bonds
outstanding and further provided that portions of the System when no longer required for the
ongoing operation of such System as evidenced by certificates from the Consulting Engineer,
may be disposed of with such restrictions as are normally contained in such covenants;

()  That the Local Government shall not issue any other
obligations payable from the revenues of the System which rank prior to, or equally, as to
lien and security with the Local Bonds, except parity bonds which shall only be issued if net
revenues of the System prior to issuance of such parity bonds, plus reasonably projected
revenues from rate increases and the improvements to be financed by such parity bonds, shall
not be less than one hundred fifteen percent (115%) of the maximum debt service in any
succeeding year on all Local Bonds and parity bonds theretofore and then being issued and
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on any obligations secured by a lien on or payable from the revenues of the System prior to
the Local Bonds and with the written consent of the Authority and DEP; provided, however,
that additional parity bonds may be issued to complete the Project, as described in the
Application as of the date hereof, without regard to the foregoing;

(vi) That the Local Government will carry such insurance as
is customarily carried with respect to works and properties similar to the System, including
those specified by Section 2.8 hereof;

(vii) That the Local Government will not render any free
services of the System;

(viii) That any Local Bond owner may, by proper legal action,
compel the performance of the duties of the Local Government under the Local Act,
including the making and collection of sufficient rates or charges for services rendered by
the System, and shall also have, in the event of a default in payment of principal of or
interest on the Local Bonds, the right to obtain the appointment of a receiver to administer
the System or construction of the Project, or both, as provided by law and all rights as set
forth in Section 5 of the Act;

(ix)  That, to the extent authorized by the laws of the State and
the rules and regulations of the PSC, all delinquent rates and charges, if not paid when due,
shall become a lien on the premises served by the System;

(x) That, to the extent legally allowable, the Local
Government will not grant any franchise to provide any services which would compete with
the System;

(xi) That the Local Government shall annually cause the
records of the System to be audited by an independent certified public accountant or
independent public accountant and shall submit the report of said audit to the Authority and
DEP, which report shall include a statement that the Local Government is in compliance with
the terms and provisions of the Local Act and this Loan Agreement and that the Local
Government's revenues are adequate to meet its operation and maintenance expenses and
debt service requirements;

(xi1) That the Local Government shall annually adopt a
detailed, balanced budget of the estimated revenues and expenditures for operation and
maintenance of the System during the succeeding fiscal year and shall submit a copy of such
budget to the Authority and DEP within 30 days of adoption thereof;,

(xiii) That, to the extent authorized by the laws of the State and
the rules and regulations of the PSC, prospective users of the System shall be required to
connect thereto; '



(xiv) That the proceeds of the Local Bonds, advanced from time
to time, except for accrued interest and capitalized interest, if any, must (a) be deposited in
a construction fund, which, except as otherwise agreed to in writing by the Authority, shall
be held separate and apart from all other funds of the Local Government and on which the
owners of the Local Bonds shall have a lien until such proceeds are applied to the
construction of the Project (including the repayment of any incidental interim financing for
non-construction costs) and/or (b) be used to pay (or redeem) bond anticipation notes or
other interim funding of such Local Government, the proceeds of which were used to finance
the construction of the Project; provided that, with the prior written consent of the Authority
and DEP, the proceeds of the Local Bonds may be used to fund all or a portion of the
Reserve Account, on which the owner of the Local Bonds shall have a lien as provided
herein;

(xv) That, as long as the Authority is the owner of any of the
Local Bonds, the Local Government may authorize redemption of the Local Bonds with 30
days written notice to the Authority;

(xvi) That the Local Government shall on the first day of each
month (if the first day is not a business day, then the first business day of each month)
deposit with the West Virginia Municipal Bond Commission (the "Commission") its required
interest, principal and reserve fund payment. The Local Government shall complete the
Monthly Payment Form, attached hereto as Exhibit F and incorporated herein by reference,
and submit a copy of said form along with a copy of the check to the Authority by the 5th
day of such calendar month;

(xvii) That the Commission shall serve as paying agent for all
Local Bonds;

(xviii) That, unless it qualifies for an exception to the provisions
of Section 148 of the Code, which exception shall be set forth in an opinion of bond counsel,
the Local Government will furnish to the Authority, annually, at such time as it is required
to perform its rebate calculations under the Code, a certificate with respect to its rebate
calculations and, at any time, any additional information requested by the Authority;

(xix) That the Local Government shall have obtained the
certificate of the Consulting Engineers to the effect that the Project has been or will be
constructed 1n accordance with the approved plans, specifications and design as submitted
to the Authority, the Project is adequate for the purposes for which it was designed and the
funding plan as submitted to-the Authority is sufficient to pay the costs of acquisition and
construction of the Project; and

{xx) That the Local Government shall, to the full extent
permitted by applicable law and the rules and regulations of the West Virginia Public Service
Commlssmn, terminate the services of any water facﬂlty owned by it to any customer of the
System who 1s delinquent in payment of charges for services provided by the System and wili
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not restore the services of the water facility until all delinquent charges for the services of
the System have been fully paid or, if the water facility is not owned by the Local
Government, then the Local Government shall enter into a termination agreement with the
water provider.

The Local Government hereby represents and warrants that the Local Act has
been or shall be duly adopted in compliance with all necessary corporate and other action
and in accordance with applicable provisions of law. All legal matters incident to the
authorization, issuance, sale and delivery of the Local Bonds shall be approved without
qualification by nationally recognized bond counsel acceptable to the Authority in
substantially the form of legal opinion attached hereto as Exhibit G.

4.2  The Loan shall be secured by the pledge and assignment by the Local
Government, as effected by the Local Act, of the fees, charges and other revenues of the
Local Government from the System.

4.3 At least five percent (5%) of the proceeds of the Local Bonds will be
advanced on the Date of Loan Closing. The remaining proceeds of the Local Bonds shall
be advanced by the Authority monthly as required by the Local Government to pay Costs of
the Project, provided, however, if the proceeds of the Local Bonds will be used to repay an
interim financing, the proceeds will be advanced on a schedule mutually agreeable to the
Local Government, the DEP and the Authority. The Local Bonds shall not bear interest
during the construction period but interest shall commence accruing on the completion date
as defined in the SRF Regulations, provided that the annual repayment of principal and
payment of interest shall begin not later than one (1) year after the completion date. The
repayment of principal and interest on the Local Bonds shall be as set forth on Schedule Y
hereto. In no event shall the interest rate on or the net interest cost of the Local Bonds
exceed any statutory limitation with regard thereto.

4.4  The Local Bonds shall be delivered to the Authority in fully registered
form, transferable and exchangeable as provided in the Local Act at the expense of the Local
Government. Anything to the contrary herein notwithstanding, the Local Bonds may be
issued in one or more series.

4.5  As provided by the SRF Regulations, the Local Government agrees to
pay from time to time, if required by the Authonity and DEP, the Local Government's
allocable share of the reasonable administrative expenses of the Authority relating to the
Program. Such administrative expenses shall be determined by the Authority and shall
include without limitation Program expenses, legal fees paid by the Authority and fees paid
to the trustee and paying agents for any bonds or notes to be issued by the Authority for
contribution to the Fund and the fees and expenses of any corporate trustee for the Fund.

4.6 The obligation of the Authority to make any loans shall be conditioned

upon the availability of moneys in the Fund in such amount and on such terms and conditions
as, in the sole judgment of the Authority, will enable it to make the Loan.
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ARTICLE V

Certain Covenants of the Local Government;
Imposition and Collection of User Charges;
Payments To Be Made by

he Anthori

5.1 The Local Government hereby irrevocably covenants and agrees to
comply with all of the terms, conditions and requirements of this Loan Agreement and the
Local Act. The Local Government hereby further irrevocably covenants and agrees that, as
one of the conditions of the Authority to make the Loan, it has fixed and collected, or will
fix and collect, the rates, fees and other charges for the use of the System, as.set forth in the
Local Act and in compliance with the provisions of Subsection 4.1(b)(ii) hereof.

5.2  In the event, for any reason, the schedule of rates, fees and charges
initially established for the System in connection with the Local Bonds shall prove to be
insufficient to produce the minimum sums set forth in the Local Act, the Local Government
hereby covenants and agrees that it will, to the extent or in the manner authorized by law,
immediately adjust and increase such schedule of rates, fees and charges so as to provide
funds sufficient to produce the minimum sums set forth in the Local Act and as required by
this Loan Agreement.

5.3  In the event the Local Government defaults in any payment due to the
Authority pursuant to Section 4.2 hereof, the amount of such default shall bear interest at the
interest rate of the installment of the Loan next due, from the date of the default until the date
of the payment thereof.

5.4  The Local Government hereby urevocably covenants and agrees with
the Authority that, in the event of any default hereunder by the Local Government, the
Authority may exercise any or all of the nghts and powers granted under Section 5 of the
Act, including without limitation the right to impose, enforce and collect directly charges
upon users of the System.

ARTICLE VI

Other Agreements of the
. Local Government

6.1  The Local Government hereby acknowledges to the Authority and DEP
its understanding of the provisions of the Act, vesting in the Authority and DEP certain
powers, rights and privileges with respect to wastewater treatment projects in the event of
default by local governments in the terms and covenants of loan agreements, and the Local
Government hereby covenants and agrees that, if the Authority should hereafter have
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recourse to said rights and powers, the Local Government shall take no action of any nature
whatsoever calculated to inhibit, nullify, void, delay or render nugatory such actions of the
Authority in the due and prompt implementation of this Loan Agreement.

6.2 The Local Government hereby warrants and represents that all
information provided to the Authority and DEP in this Loan Agreement, in the Application
or in any other application or documentation with respect to financing the Project was at the
time, and now is, true, correct and complete, and such information does not omit any
material fact necessary to make the statements therein, in light of the circumstances under
which they were made, not misleading. Prior to the Authority's making the Loan and
receiving the Local Bonds, the Authority and DEP shall have the right to cancel all or any
of their obligations under this Loan Agreement if (a) any representation made to the
Authority and DEP by the Local Govemment in connection with the Loan shall be incorrect
or incomplete in any material respect or (b) the Local Government has violated any
commitment made by it in its Application or in any supporting documentation or has violated
any of the terms of the SRF Regulations or this Loan Agreement.

6.3  The Local Government hereby agrees to repay on or prior to the Date
of Loan Closing any moneys due and owing by it to the Authority or any other lender for the
planning or design of the Project, provided that such repayment shall not be made from the
proceeds of the Loan.

6.4  The Local Government hereby covenants that it will rebate any amounts
required by Section 148 of the Internal Revenue Code of 1986, as amended, and will take
all steps necessary to make any such rebates. In the event the Local Government fails to
make any such rebates as required, then the Local Govemment shall pay any and all
penalties, obtain a waiver from the Internal Revenue Service and take any other actions
necessary or desirable to preserve the exclusion from gross income for federal income tax
purposes of interest on the Local Bonds.

6.5  Notwithstanding Section 6.4, the Authority and DEP may at any time,
in their sole discretion, cause the rebate calculations prepared by or on behalf of the Local
Govermment to be monitored or cause the rebate calculations for the Local Government to
be prepared, in either case at the expense of the Local Government.

6.6  The Local Government hereby agrees to give the Authority and DEP
prior written notice of the issuance by it of any other obligations to be used for the Project,
payable from the revenues of the System or from any grants for the Project or otherwise
related to the Project or the System.

6.7  The Local Government hereby agrees to file with the Authority upon
completion of acquisition and construction of the Project a schedule in substantially the form
of Amended Schedule A to the Application, setting forth the actual costs of the Project and
sources of funds therefor.
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ARTICLE VII
Miscellaneous

7.1  Schedule Y shall be attached to this Loan Agreement by the Authority
as soon as practicable after the Date of Loan Closing is established and shall be approved by
an official action of the Local Government supplementing the Local Act, a certified copy of
which official action shall be submitted to the Authority.

7.2 K any provision of this Loan Agreement shall for any reason be held to
be invalid or unenforceable, the invalidity or unenforceability of such provision shall not
affect any of the remaining provisions of this Loan Agreement, and this Loan Agreement
shall be construed and enforced as if such invalid or unenforceable provision had not been
contained herein. :

7.3  This Loan Agreement may be executed in one or more counterparts, any
of which shall be regarded for all purposes as an original and all of which constitute but one
and the same insttument. Each party agrees that it will execute any and all documents or
other instruments and take such other actions as may be necessary to give effect to the terms
of this Loan Agreement.

7.4 No waiver by any party of any term or condition of this Loan
Agreement shall be deemed or construed as a waiver of any other terms or conditions, nor
shall a waiver of any breach be deemed to constitute a waiver of any subsequent breach,
whether of the same or of a different section, subsection, paragraph, clause, phrase or other
provision of this Loan Agreement.

7.5  This Loan Agreement merges and supersedes all prior negotiations,
representations and agreements between the parties hereto relating to the Loan and
constitutes the entire agreement between the parties hereto in respect thereof.

7.6 By execution and delivery of this Loan Agreement, notwithstanding the
date hereof, the Local Government specifically recognizes that it is hereby agreeing to sell
its Local Bonds to the Authority and that such obligation may be specifically enforced or
subject to a similar equitable remedy by the Authority.

7.7  This Loan Agreement shall terminate upon the earlier of:

(1) written notice of termination to the Local Government from
either the Authority or DEP;
(1) termination by the Authority and DEP pursuant to Section 6.2

hereof; or
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(iii) payment in full of the principal of and interest on the Loan and
of any fees and charges owed by the Local Government to the Authority or DEP; provided
that the amount of the Loan made under this Loan Agreement in any succeeding fiscal year
is contingent upon funds being appropriated by the legislature or otherwise being available
to make the Loan. In the event funds are not appropriated or otherwise available to make all
of the Loan, the responsibility of the Authority and DEP to make all the Loan is terminated;
provided further that the obligation of the Local Government to repay the amount of the Loan
made by the Authority and DEP as set forth in (iii) above is not terminated due to such
non-funding on any balance on the Loan. The DEP agrees to use its best efforts to have the
amount contemplated under this Loan Agreement included in its budget. Non-appropriation
or non-funding shall not be considered an event of defanlt under the Loan Agreément.



IN WITNESS WHEREOF, the parties hereto have caused this Loan Agreement
to be executed by their respective duly authorized officers as of the date executed below by
the Authority.

Town of Chapmanville
[Proper Name of Local Gov?ent]

(SEAL) S | By: %’%”

Its: Mdyor /
N

¥

Attest: Date: b, 22 /& v

(..,/ W/

////x/; g;f/ A ///’%%77&?

# .
Its Recorder

WEST VIRGINIA DIVISION OF
ENVIRONMENTAL PROTECTION

By: %;]ﬁ&i @/Mffz.-—
£ ~/ \)

Its;_ CHTEf

Date: 7/88/93

WEST VIRGINIA WATER DEVELOPMENT

AUTHORITY
,,,,,,,,, -
Its: Director O =
Attest: Date: July 16, 1999

Lobaa S idnes”

Secretary-Treasurer
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EXHIBIT A

[Form of Performance Certificate]

{TO BE PROVIDED BY DEP]
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EXHIBIT B

[Form of Monthly Financial Report]
[Name of Local Government]
[Name of Bond Issue]

Fiscal Year- __

Report Month:

BUDGET
ITEM CURRENT YEAR TOQ YEAR TO
MONTH DATE DATE

Gross Revenues
Collected

Operation and
Maintenance
Expense

Other Bond
Debt Payments
(including
Reserve Fund
deposits)

SRF Bond Payments
(include Reserve Fund
deposits)

Renewal and
Replacement Fund
Deposit

Funds available
for capital
construction

Witnesseth my signature this __ day of .

[Name of Local Government]

By:

Authorized Officer

-20-
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EXHIBIT C

NT E

(All Copies to Be Provided by DEP for Each Project)
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EXHIBIT D
F CERTIFICATE T EN R

(Issuer)

(Name of Bonds)

L , Registered Professional Engineer, West Virginia License
of , Consulting  Engineers,
, , hereby certify that my firm is engineer for the
acquisition and construction of to the
system (herein called the "Project”) of o ____ (the "Issuer") to be
constructed primarily in County, West Virginia, which
construction and acquisition are being permanently financed in part by the above-captioned
bonds (the "Bonds") of the Issuer. Capitalized words not defined herein shall have the
meaning set forth in the passed by the of the Issuer
on , 19 effective , 19 | and the Loan Agreement by and
among the Issuer, the West Virgimia Water Development Authonity (the "Authority"), and
the West Virginia Division of Environmental Protection ("DEP") dated ,
19 .

No. s

1. The Bonds are being issued for the purpose of

(the "Project”).

2. The undersigned hereby certifies that (i) the Project will be constructed in
accordance with the approved plans, specifications and designs prepared by my firm and as
described in the application submitted to the Authority requesting the Authonty to purchase
the Bonds (the "Application") and approved by all necessary governmental bodies, (ii) the
Project is adequate for the purpose for which it was designed and has an estimated useful life
of at least twenty years, (i11) the Issuer has received bids for the construction of the Project
which are in an amount and otherwise compatible with the plan of financing described in the
Application and my finn has ascertained that all contractors have made required provisions
for all insurance and payment and performance bonds and that such insurance policies or
binders and such bonds have been verified by my firm for accuracy, (iv) the Issuer has
obtained all permits required by the laws of the State and the federal govemment necessary
for the construction of the Project, (v) the rates and charges for the System as adopted by the
—___ of the Issuer are sufficient to comply with the provisions of Subsection 4.1(b) of the
Loan Agreement, (vi) the net proceeds of the Bonds, together with all other moneys on
deposit or to be simultaneously deposited and irrevocably pledged thereto and the proceeds
of grants irrevocably committed therefor, are sufficient to pay the costs of construction and
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acquisition of the Project as set forth in the Application, and (vi1) attached hereto as Exhibit
A is the final amended "Schedule A - Total Cost of Project and Sources of Funds" for the
Project.

WITNESS my signature on this day of , 19

By

West Virginia License No.

[SEAL]
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EXHIBIT E
SPECIAL CONDITIONS

A.  The recipient agrees to include, when issuing statements, press releases,
requests for proposals, bid solicitations and other documents describing projects or programs
funded in whole or in part with Federal money, (1) the percentage of the total costs of the
program or project which will be financed with Federal money, (2) the dollar amount of
Federal funds for the project or program, and (3) percentage and dollar amount of the total
costs of the project or program that will be financed by non-governmental sources.

B.  AUDIT REQUIREMENT (Supplement to Article IV 4.1 (b) (xi)) - The
loan recipient that receives $300,000 or more in a fiscal year must obtain audits in
accordance with the Single Audit Act Amendments of 1996 and OMB Circular A-133 or any

appropriate successor. Financial statement audits are required once all funds have been
received by the loan recipient.



EXHIBIT F

[Monthly Payment Form]

West Virginia Water Development
Authority '

180 Association Drive

Charleston WV 25311-1571

Re: [Name of bond issue]
Dear Sirs:

The following deposits were made to the West Virginia Municipal Bond
Commission on behalf of [Local Government] on

Sinking Fund:
Interest S
Principal 5
Total: $__
Reserve Fund: s

Witness my signature this ___ day of

[Name of Local Government]

By:

Authorized Ofﬁcer

Enclosure: copy of check(s)
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EXHIBITG
[Opinion of Bond Counsel for Local Govérhment]

- [To Be Dated as of Date of Loan Closing]

 West Virginia Water Development Authority
180 Association Drive

Charleston WV 25311-1571

Gentlemen:

We are bond counsel to (the "Local Government"), a

We have examined a certified copy of proceedings and other papers relating to (i) the
authorization of a loan agreement dated , 19__, including all schedules and exhibits
attached thereto (the "Loan Agreement"), between the Local Government and the West
Virginia Water Development Authority (the "Authority") and (ii) the issue of a series of

revenue bonds of the Local Government, dated , 19_ (the "Local Bonds"), to be
purchased by the Authority in accordance with the provisions of the Loan Agreement. The
Local Bonds are in the principal amount of $ _, 1ssued in the form of one bond

registered as to principal and interest to the Authority, with interest payable 1,
1, 1, and 1 of each year, beginning 1, 19_, at the respective rate or
rates and with principal payable in installments on 1 in each of the years, all as follows:

Year Installment Interest Rate

The Local Bonds are issued for the purpose of and paying
certain issuance and other costs in connection therewith. -

We have also examined the applicable provisions of of the
Code of West Virginia, 1931, as amended (the "Local Statute"), and the bond duly
enacted by the Local Government on (the "Local Act"), pursuant to and under
which Local Statute and Local Act the Local Bonds are authorized and issued, and the Loan
Agreement that has been undertaken. The Local Bonds are subject to redemption prior to
maturity to the extent, at the time, under the conditions and subject to the limitations set forth
in the Local Act and the Loan Agreement.
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Based upon the foregoing and upon our examination of such other documents as we
have deemed necessary, we are of the opinion as follows:

1. The Loan Agreement has been duly authorized by and executed on behalf of
the Local Government and is a valid and binding special obligation of the Local Government
enforceable in accordance with the terms thereof.

2. The Loan Agreement inures to the benefit of the Authority and cannot be
amended so as to affect adversely the nghts of the Authority or diminish the obligations of
the Local Government without the consent of the Authority.

3. The Local Government is a duly organized and presently existing

, with full power and authority to construct and acquire
the Project and to operate and maintain the System referred to in the Loan Agreement and
to issue and sell the Local Bonds, all under the Local Statute and other applicable provisions
of law.

4, The Local Government has legally and effectively enacted the Local Act and
all other necessary in connection with the issuance and sale of the Local Bonds.
The Local Act contains provisions and covenants substantially in the form of those set forth
in Section 4.1 of the Loan Agreement.

5. The Local Bonds are valid and legally enforceable special obligations of the
Local Government, payable from the net revenues of the System referred to in the Local Act
and secured by a [first] lien on and pledge of the net revenues of said System, all in
accordance with the terms of the Local Bonds and the Local Act, and have been duly issued
and delivered to the Authority.

6. The Local Bonds are, by statute, exempt , and under
existing statutes and court decisions of the United States of America, as presently written and
applied, the interest on the Local Bonds is excludable from the gross income of the recipients
thereof for federal income tax purposes.

No opinion is gtven herein as to the effect upon enforceability of the Local Bonds of
bankruptcy, insolvency, reorganization, moratorium and other laws affecting creditors' rights
or in the exercise of judicial discretion in appropriate cases.

We have examined executed and authenticated Local Bond numbered R-1, and in our
opinion the form of said bond and its execution and authentication are regular and proper.

Very truly yours,
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SCHEDULE X

DESCRIPTION OF BONDS
Principal Amount of Bonds $ 140,000
Purchase Price of Bonds $ 140,000

Interest on the Bonds shall be zero percent from the date of delivery to-and-including
--------------------------- . Principal end-interest-on the Bonds is payable quarterly,
commencing Sept. 1, 2000  atarate of __0 % per annum. Quarterly payments will be
made thereafter on each September 1, December 1, March 1 and June 1 as set forth on
Schedule Y attached hereto and incorporated herein by reference. As of the date of this Loan
Agreement, it is the Authority's and DEP's understanding that the Local Govermnment has
[other obligations outstanding which have a lien as to the source of and security for payment
equal to or superior to the lien being granted by the Bonds] or [provide list of outstanding
debt]. (See attached schedule) * ,

The Local Government shall submit its payments monthly to the West Virginia
Municipal Bond Commission with instructions that the West Virginia Municipal Bond
Commission will make quarterly payments to the West Virginia Water Development
Authority at such address as is given to the Bond Commission in writing by the Authority.
If the Reserve Fund is not fully funded at closing, the Local Government shall commence the
payment of the 1/120 of the maximum annual debt service on the first day of the month it
makes its first monthly payment to the Bond Commission. The Local Government shall
instruct the Bond Commission to notify the Authority of any monthly payments which are
not received by the 20th day of the month in which the payment was due,

The Bonds will be fully registered in the name of the West Virginia Water
Development Authority as to principal ard irterestand such Bonds shall grant the Authority
a first lien on the net revenues of the Local Government's system.

The Local Government may prepay the Bonds in full at any time at the price of par
upon 30 days' written notice to the Authority and DEP. The Local Government shall request
approval from the Authority and DEP in writing of any proposed debt which will be issued
by the Local Government on a parity with the Bonds which request must be filed at least 60
days prior to the intended date of issuance.

*Subordinate Waterworks and Sewerage System Revenue Bonds, Series 1986, dated
March 25, 1986, issued in the original aggregate principal amount of $200,260.

Waterworks and Sewerage System Revenue Bonds, Series 1992, dated October 23,
1992, issued in the original aggregate principal amount of $757,533. '



SCHEBULE Y

Town of Chapmanville, West Virginia
Loan of $140,000
20 Years, 0% Interest Rate, 1% Administrative Fee
DEBT SERVICE SCHEDULE
bat inci o
9/01/1899 - - .
12/01/1999 - . .
3/01/2000 - . .
£/01/2000 - - -
9/01/2000 1,750.00 - 1,750.00
12/01/2000 1,750.00 - 1,750.00
2/01/2001 1,750.00 - 1,750.00
6/01/2001 1,750.00 - 1,750.00
9/01/2001 1,750.00 - 1,750.00
42/01/2001 1,750.00 . 1,750.00
3/01/2002 1,750.00 - 1,750.00
6/01/2002 1,750.00 -  1,750.00
9/01/2002 1,750.00 . 1,750.00
12/01/2002 1,750.00 - 1,750.00
2/01/2003 1,750.00 . 1,750.00
6/01/2003 1,750.00 . 1,750.00
9/01/2003 1,750.00 - 1,750.00
12/01/2003 1,750.00 . 1,750.00
3/01/2004 1,750.00 - 1,750.00
6/01/2004 1,750.00 - 1,750.00
9/01/2004 1,750.00 - 1,750.00
12/01/2004 1,750.00 . 1,750.00
2/01/2005 1,750.00 - 1,750.00
6/01/2005 1,750.00 - 1,750.00
9/01/2005 1,750.00 - 1,750.00
12/01/2005 1,750.00 - 1,750.00
3/01/2008 1,750.00 . 1,750.00
6/01/2006 1,750.00 - 1,750.00
9/01/2006 1,750.00 - 1,750.00
12/0/2006 1,750.00 - 1,750.00
3/01/2007 1,750.00 - 1,750.00
6/01/2007 1,750.00 - 1,750.00
9/01:2007 1,750.00 . 1,750.00
12/01/2007 1,750.00 . 1,750.00
3/01/2008 1,750.00 - 1,750.00
6/01/2008 1,750.00 . 1,750.00
/01/2008 1,750.00 . 1,750.00
12/0/2008 1,750.00 - 1,750.00
30172009 1,750.00 _ - 1,750.00
6/01/2009 1,750.00 - 1,750.00
9/01/2009 1,750.00 - 1,750.00
12/01/2009 1,750.00 - 1,750.00
3i01/2010 1,750.00 - 1,750.00
§/01/2010 1,750.00 - 1,750.00
9/01/2010 1,750.00 - 1,750.00
12/01/2010 1,750.00 . 1,750.00
0112014 1,750.00 - 1,750.00
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Town of Chapmanville, West Virginia
Loan of $140,000
20 Years, 0% Interest Rate, 1% Administrative Fee
DEBT SERVICE SCHEDULE
6/01/2011 1,750.00 - 1,750.00
9/01/2011 1,750.00 - 1,750.00
12/01/2011 1,750.00 - 1,750.00
3/01/2012 1,750.00 . 1,750.00
6/01/2012 1,750.00 - 1,750.00
9/01/2012 1,750.00 - 1,750.00
12101/2012 1,750.00 - 1,750.00
3/01/2013 1,750.00 . 1,750.00
6/01/2013 1,750.00 . 1,750.00
9/01/2013 1,750.00 - 1,750.00
12/01/2013 1,750.00 - 1,750.00
3/01/2014 1,750.00 - 1,750.00
§/01/2014 1,750.00 - 1,750.00
9/01/2014 1,750.00 . 1,750.00
12/01/2014 1,750.00 - 1,750.00
01/2015 1,750.00 . 1,750.00
6/01/2015 1,750.00 . 1.750.00
8/01/2015 1,750.00 - 1,750.00
12/0172015 1,750.00 . 1,750.00
3/01/2016 1,750.00 . 1,750.00
6/01/2016 1,750.00 . 1,750.00
9/01/2016 1,750.00 - 1.750.00
12/01/2016 1,750.00 - 1,750.00
3/01/2017 1,750.00 - 1,750.00
6/01/2017 1,750.00 . 1,750.00
9/01/2017 1,750.00 - 1,750.00
12/01/2017 1,750.00 - 1,750.00
3/01/2018 1,750.00 . 1,750.00
6/01/2018 1,750.00 - 1,750.00
9/01/2018 1,750.00 . 1,750.00
12/01/2018 1,750.00 - 1,750.00
3/01/2019 1,750.00 . 1,750.00
6/01/2019 1,750.00 . 1,750.00
8/01/2019 1,750.00 - 1,750.00
12/01/2019 1,750.00 - 1,750.00
3101/2020 1,750.00 - 1,750.00
6/01/2020 1,750.00 . 1,750.00
Total 140,000.00 . 140,000.00 *

*Plus $177.20 one-percent administrative fee paid quarterly. Total fee "
paid over the life of the loan is $14,176.
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BOND ORDINANCE

Introduced in Council

3-/ - %
Introduced by Passed by Council
. / “1'1:? pobh Ly K j_’("- 4 / ’ -‘ -

An Ordinance authorizing the acquisition and construction of
certain extensions, additions, betterments and improvements to
the combined waterworks and sewerage system of the Town of
Chapmanville; authorizing the 1ssuance o¢f not more than
$205,000 in aggregate principal amount of Sukordinate
Waterworks and Sewerage System Revenue Bonds, Series 1986, and
not more than $105,080 in aggregate principal amount of
Supplemental Subordinate Waterworks and Sewerage System Revenue
Bonds, Series 1986, of sailid Tewn of Chapmanville to be used,
along with other funds and moneys of, or availablé to, the Town
of Chapmanville which may be 1lawfully expended for such
purposes, to finance the «cost of such acguisition and
construction, to fund reserve accounts for such bonds, to
provide for capitalized interest during construction and to pay
other costs 1in connection therewith; providing for the rights
and remedies of and security for the owners of such bonds; and
adopting other prcvisions related thereto. =

Be It Ordained by the Council of the Town of Chapmenville, West
Virginia:

ARTICLE I

STATUTORY AUTHORITY, FINDINGS AND DEFINITIONS

Section 1.01. Authority of this Ordinance. This
Ordinance is enacted pursuant to the provisions of Chapter 8§,
Article 20, of the Code of West Virginia, 1931, as amended {(the
"Act*), and other applicable provisions of law.

Section 1.02. Findings. It is hereby found,
determined and declared as follows:

A. The Town of Chapmanville, West Virginia (the
"Town"), now owns a comblned waterworks and sewerage system
(the "System"), consisting of a waterworks system in 1its
entirety or any integral part thereof, including some or all of
mains, hydrants, meters, values, standpipes, storage tanks,
© pump  tanks, pumping stations, intakes, wells, impounding



reservoirs, pumps, machinery, purification plants, softening
apparatus and all other facilities necessary, appropriate,
useful, convenient or incidental in c¢onnection with or to a
water supply system, and a sewage treatment plant or plants and

some or all of collecting, intercepting and outlet sewers,
lateral sewers, drains, force mains, conduits, pumping
stations, ejector stations and all other appurtenances,

extensions, additions and improvements necessary, appropriate,
useful, convenient or 1incidental for the collection, treatment
and dispesal In & sanitary manner of sewage and industrial
wastes.

B. In accordance with Section 18 of the &Act, the
System 1s under the supervision and control of the Water anad
Sewer Board of the Town (the "Board").

C. The acquisition and construction of the System
was financed with the proceeds from $315,000 in principal
amount of the Town's Combined Waterworks and Sewerage System
Revenue Bonds, Serlies A and B, dated Octobker 1, 1971 (the
“"Prior Bonds"), authorized pursuant to an ordinange of the Town
passed on QOctober 1, 1971 (the "Prior Ordinance™) ..

D. The Prior Bonds of the Town -are currently

outstanding in the princigpal amount of $231,000. —

Ex The Town derives revenues from thex- System, and,
except for the pledges thereof to secure and pay the Prior
Bonds, said revenues are not pledged or encumbered in any
manner . ) -

F. It is deemed necessary and desirable for the
health, welfare and safety of the inhebitants of the Town that
there be constructed certain extensions, additions, betterments
and improvements to the System {(the "Project") at an estimated
cost of $1,000,000, in accordance with the plans and
specifications prepared and revised by Kelley, Gidley, Blair &
Wolfe, 1Inc., Consulting Engineers, Charleston, West Virginia
{the "Consulting Engineers"), which plans and specifications
are on file with the Town, and which Project is generally
described in Exhibit A attached hereto and by this reference
made a part hereof and has an estimated useful life in excess
of forty (40) vears.

G. The estimated revenues to be derived in each year
after the enactment of this Ordinance from the operation of
said System will be sufficient to pay all the costs of the
operation and maintenance of sald System, the principzl of and
interest on the Subordinate Bonds, the principal of the
Supplemental Bonds &and all sinking fund and other payments
provided for in this Ordinance and the principal of and
interest on and debt service requirements for the Prior Bonds.



H. It 1s deered necessary for the Town to issue its
Criginal Bonds to finance the costs of acquisition and
construction of the extensions, additions, betterments and
improvements to the System herein described. Said costs shall
be deemed to include the cost of the acquisition of any real
property involved; the <cost of the construction of said
extensions, additions, betterments and improvements to the
System and any other expenses necessary, incidental, desirable
or appurtenant to the acguisition and construction of such
extensions, additions, betterments and improvements to the
System; engineering and legal expenses; expenses for estimates
of costs and revenues; expenses for plans, specifications and
surveys,; expenses for fiscal or other agents in connection with
the issuance of the Original Bonds; interest on the Original
Subordinate Bonds prior to, during and for €6 months after
completion of construction of the Project; and such other
expenses as may be necessary or desirable to said acquisition
and construction of the extensions, additions, betterments and
improvements to the System authorized by this Ordinance and the
financing authcrized by this Ordinance.

I.. It is in the best interests of the Town that its

Original Bonds be so0ld to the Authority pursuant to the terms
and provisions of the WDA Loan Agreements.

J. The Town has complied with all reqguirements of
West virginia law relating to authorization of the
construction, acguisition and operation of the. Project and

issuance of the Original Bonds, or will have so complied prior
to the issuance of any thereof, including, among .other things,
the obtaining of a Certificate of <C(onvenience and Necessity
from the Public Service Commission of West Virginia by finsl
order, the time for rehearing and appeal of which will hsve
expired prior to the issuance of the Original Bonds.

Section 1.03. Ordinance Constitutes Contract. In
consideration of the acceptance of the Original Bonds and any
other bonds authorized to be issued hereunder by those who
shall own the same from time to time, this Ordinance shall be
deemed to be and shall constitute a contract between the Town
and such Bondholders, and the covenants and agreements herein
set forth to be performed by said Town shzll be for the egqual
benefit, protection and security of the legal owners of any and
all of such Subordinate Bonds and of such Supplemental Bonds,
as the case maybe, all of which Subordinate Bonds and
Supplemental Bonds, respectively, shall be of egual rank and
without preference, priority or distinction between any one
Subordinate Bond and any other Bonds or Dbetween any one
Supplemental Bond and any other Supplemental Sond, as the case
may be, by reason of priority of issuance or otherwise, except
as expressly provided therein and herein.




Section 1.04. Definitions. The following terms shall
have the fcllowing meanings in this Ordinance unless the
context expressly requires otherwise:

A, "Act" shall mean Chapter 8, Article 20, of the
Code of West Virginia, 1931, as amended and in effect on the
date of enactment of this Ordinance.

B. "Authority™ shall mean the West Virginia Water
Development Authority, which is expected to be the original
purchaser of the Original Bonds, o¢r any other agency of the
State of West Virginia that succeeds tc the function of the
Authority.

C. "Board” shall mean the Water and Sewer Board cof
the Town, as created and appointed by ordinance enacted by the
Council of the Town pursuant to the provisions of the Section
18 of the Act, and any successor thereto. '

D. "Bond Construction Trust Fund"” shall mean the
fund created by Secticn 5.02 hereof. s

E. "Bondholder” or *“Owner of the éonds" or any
similar term shall mean any person who shall be the registered
owner of any outstanding Subordinate Bond or Supriementzal Bongd,
as hereinafter defined, as the case may be.

F. "Bond Year" shall mean the vyear -of 365 days
beginning ¢n the date ¢f issuance and delivery cf-the Bonds and
each following vyear. -

G. “Bonds®” shall mean collectively, the Subordinate
Bonds and the Supplemental Bonds, both as hereinafter defined.

H. “Town" shall mean the Town of Chapmanville, a
municipal corporation of the State of West Virginia, and, when
appropriate, also means the Council thereof and any department,
board, organizing o¢r instituting therecf 1in control of the
management and operation of the System, as hereinafter defined.

I. "Commission" shall mean the West Virginia
Municipal Bond Commissicon or any other agency of the State of
West Virginia which succeeds to the functions of the Commission,

J. "Consulting Engineers™ shall mean Kelley, Gidley,
Blair & Woclfe, Inc., Consulting Engineers, Charleston, West
Virginia, o©r any engineer or firm of engineers which shall at
any time hereafter be retained by the Town as Consulting
Engineers for the System.



K. "Cost of Project” shall mean those costs
described in Section 1.02(H) hereof to be a part of the cost of
the acquisition and construction ¢f the Project, as hereinafter
defined.

L. "Council” shall mean the Council of the Town.

M. “Depository Bank" shall mean the bank designated
as such 1n the Supplemental Resolution, as hereinafter defined,
and its successors and assigns.

N. "Fiscal Year™ shall mean each twelve month period
beginning on July 1 and ending on the succeeding June 30.

Q. "Government Obligations"™ shall mean (i) direct
obligations of, o©r obligations the timely payment of @ the
principal of and interest on which is guaranteed by, the United
States of America, (ii) evidences of cwnership of a
proporticnate 1interest in specified direct c¢bligations of, or
specified obligetions which are unconditionally and fully
guaranteed~by, the United States of America, whizh obligations
are held by a bank or trust company organized- and existing
under the laws of the United States of America or any state
thereof in the capacity of custodian and (i1ii) obligations, the
sole source of the payment of the principal of 3and interest on
which are obligations of the nature of those described in
clause (1), which are irrevocably pledged for suchspurposes.

P. “Gross Revenues" shall mean the aggregate gross
operating . and ngn-operating revenues of the- System, as
hereinatter defined, determined in accordance with generally
accepted accounting principles, after deduction of prompt

payment discounts, if any, and reasonable provision for
uncollectible accounts; provided, that *“Gross Revenues" does
not include any gains from the sale or cother disposition of, or
from any increase in the value of, capital assets (including
Qualified Investments, as hereinafter defined) c¢r any Teap Fees,
as hereinazfter defined, and for the furnishing by the Town of
miscellaneous service.

Q. "Independent Accountants" shall mean any firm of
certified public accountants which shall be retained by the
Town as independent accountants for the System.

R. "Loan Agreement” shall mean the Loan Agreement
between the Authecrity and the Town providing for the purchase
of the Subordinate Bonds from the Town by the Authority.

5. "Mayor"” shall mean the Mayor <¢f the Town.
T. "Net Revenues" shall mean the balance of the

Gross Revenues remaining after deducticn of QOperating EXPLHSGS,
as hereafter defined.



U. "Operating Expenses® shall mean the reasonatble,
prcper and necessary costs of repair, maintenance zand operation
of the System and includes, without limiting the generality of
the foregcing, administrative, engineering, legal, auditing and
insurance expenses, other than those capitalized as part of the
Costs, fees and expenses 0of the Authority, fiscal agents, the
Registrar and Paying Agent (both as hereinafter defined), other
than those capitalized as part of the Costs, payments to
pension or retirement funds, taxes and such other reasonable
operating costs and expenses as should normally and regularly
be included under generally accepted accounting principles;
provided, that "Operating Expenses"” does not include payments
on account of the principal of or redemption premium, if any,
or interest on the Bonds or the principal of the Supplemental
Bonds, charges for depreciation, losses from the sale or other
dispositicn of, or from any decrease in the value of, capital
assets, amortization o¢f debt discount or such miscellanecus
deductions as are applicable to prior accounting periods.

V. "Operation and Maintenance Fund" shall mean the
Operation “.and Maintenance Fund established by : Section 4.01
herect.

W. "Original Bonds" or "Bonds originally authorized
hereby" or similar phrases shall mean, collectively, the
Original Subordinate Bonds and the Original Supplemental Bonds,
issued for-the purpose of paying a portion ¢of the-Costs of the
Project and for. such other purposes permitted hereby and
authorized by a resolution supplemental hereto. -

X. "Original Subordinate Bonds" shall mean the not
more than $205,000 in aggregate principal amount of Subordinate
Waterworks and Sewerage System Revenue Bonds, Series 1986,
originally authorized by this Ordinance.

Y. "Original Supplemental Bonds" shall mean the not
more than $105,000 in aggregate principal amount of
Supplemental Subordinate Waterworks and Sewerage System Revenue
Bonds, Series 1986, originally authorized by this Ordinance.

Z. "Outstanding,” when used with reference to Bonds,
whether Subordinate or Supplemental Bonds, and as of any
particular date, describes all such Bonds theretofore and
thereupon being delivered beilng authenticated and delivered
except (i) any such Bond cancelled by the Registrar, at or
prior to said date; (ii) any such Bond for the payment of which
moneys, equal to its principal amount, with interest to the
date of maturity of any such Subordinate Bonds, shall be in
trust hereunder and set aside for such payment (whether upon or
prior to maturity); (iii) any such Bond deemed to have been
paid as provided in Article IX hereof; and (iv) for purposes of
cocnsents or other actlion by a specified percentage of
Boridholders, any such Bond registered to the Town.



AR, "Parity Subcrdinate Bonds" shall mean additicnal
Bonds 1issued under the provisions and within the limitations
prescribed by Section 6.08 hereof, payable from Net Revenues on
a parity with the Criginal Subordinate Bonds.

BB. "Parity Supplemental Bonds"™ shall mean additional
Bonds issued under the provisions and whether the limitations
prescribed by Section €6.08 hereof, payable from Net Revenues on
a parity with the QOriginal Supplemental Bonds.

cC. "Paying Agent"™ shall mean the bank or banks
designated as such in the Supplemental Resolution.

DD. "Prior Bonds" shall mean the Town's Waterworks
and Sewerage System Revenue Bonds, dated OCctober 1, 1871,
issued in the principal amount of $315,000 and currently
outstanding in the principal amount of $231,000.

EE. "Prior Ordinance"” shall mean the ordinance passed
by the Council of the Town on October 1, 1971, authorizing the
issuance 0f the Prior Bonds. % :

FF. "Program" shall mean the Authority's loan
program, under which the Authority purchases the water
development revenue bonds of local governmental entities
satisfying certain legal and other requirements with the
proceeds of water development revenue bonds of therAuthority.

GG. "Project” shall mean the extensions, additions,
betterments and improvements described in Exhibit 2 attached
hereto to the existing combined waterworks and sewerage system
of the Town.

HH. "OQualified Investments" shall mean and include
any of the following:

{(a) Government Obligations;

(b) Government Cbhbligations which have been
stripped of thelr unmatured interest coupons, interest coupons
stripped from Government Cbligations, and receipts or
certificates evidencing payments from Government Obligations or
interest coupons stripped from Government Obligations.

{(c) Bonds, debentures, notes or other evidences
of indebtedness issued by any of the following agencies: Banks
for Cooperatives; Federal Intermediate Credit Banks; Federal
Home Loan Bank System; Export-Import Bank of the United States;
Federal Land Banks; the Government National Mortgage
Association; the Tennessee Valley Authority or the Washington
Metropolitan Area Transit Authority;



{(d) Any bond, debenture, note, participation
certificate or other similar obligation 1ssued by the Federsal
National Mortgage Asscociation to the extent such obligation is
guaranteed by the Government National Mortgage Association or
issued by any other federal agency and backed by the full faith
and credit of the United States of America;

(e} Time accounts {(including accounts evidenced
by time certificates of deposit, time deposits or other similar
banking arrangements) which, to the extent not insured by the
Federal Deposit Insurance Cerporation ("FDIC") or Federal
Savings and Loan Insurance Corporation, shall be secured by a
pledge of Government Obligaticns, provided, that said
Government Obligations pledged either must mature as nearly as
practicable coincident with the maturity of said time accounts
or must be replaced or increased so that the market value
thereof 1is always at least egqual to the principal amount of
sald time accounts;

(f} Repurchase agreements, fully secured by
investments- of the types described in paragraphs (a) through
(d), above,. with banks or national banking associations which
are members of FDIC or with government bond dealers recognized
as primary dealers by the Federal Reserve Bank of New York,
provided, that said 1investments securing satd repurchase
agreements either must mature as nearly as practicable
coincident~with the maturity of said repurchase-.magreements or
must be replaced or increased so that the market .value thereof
is always at least egqual to the principal ambunt of said
repurchase agreements, ang provided further that -the owner of
such repurchase agreement shall have a prior perfected security
interest in the collateral therefor; must have {or its agent
must have) possession of such collateral; and such ceollatersl
must be free of all claims by third parties;

(g The “"consolidated fund” (or any distinct
portion thereof) managed by the West Virginia State Board of
Investments pursuant to Article 6, Chapter 12 of the Code of
West Virginia, 1531, as amended, provided that investments by
such fund (or portion thereof) on behalf of the Town may only
be in Qualified Investments other than the those described in
this paragraph {g); and

{h) Tax-exempt securities.

II. "Rebate Deposit" shall mean the excess of - (&)
the aggregate amount earned for the period from the date of
issue of the Subordinate Bonds to the computation date on all
cbligations in which any moneys 1in the funds and accounts
described in these instructions are invested (the "Nonpurpose
Obligations™), over =~ (B} the amount that would have been



earned for such period if the yield on the Nonpurpose
Obligations had been equal to the yield of the Subordinate
Bonds.

JJ. "Rebate Fund™® shall mean the fund created
pursuant to Section 4.01(5}) hereof.

KK. "Rebate Income Account” shall mean the account
established within the Rebate Fund pursuant to Section
4.01(5)Y{L) herecof.

LL. "Rebate Principal Account” shall mean the account
established within the Rebate Fund pursuant to Section
4.01(5)(a) hereof.

MM. "Recorder” shall mean the Recorder of the Town.

NN. "Registrar"” shall mean the bank designated as
such in the Supplemental Resolution.

00;.. "Renewal a&and Replacement Fund” shall mean the
depreciation fund created by Section 4.01 hereof. -

FP. "Reserve Account”™ shall mean the account 1n the
Sinking Fund, as hereinafter defined, «created by Section
4.02(1)(2a) herecof,

Q0. "Reserve Account Regquirement"” shgll mean the
maximum amount of principal and interest which will mature zand
come due on the Subordinate Bonds in any succeeding Fiscal Year.

RR. "Revenue  Fund" shall mean the revenue fund
created by Section 3.02 of the Prior Ordinance s¢ long as the
Prior Bonds are ogutstanding and, thereafter, the fund created
by Section 4.01(A) hereof.

55. "Sinking Fund" shall mean the fund created by
Section 4.02(1) herectf.

TT. "State” shall mean the State of West Virginia.

UU.  “Subordinate Bonds™ shall mean the Original

Subordinate Bonds and any pari passu additional Subordinate
Bonds hereafter issued within the terms, restrictions and
conditions contained in this QOrdinance.

LA "Supplemental Bonds" shall mean the Original
Supplemental Bonds and any pari passu additional Supplemental
Bonds hereafter issued within the terms, restrictions and

conditions contalned in thils Ordinance.



W, "Supplemental Loan Agreement” shall mean the
Supplemental Loan Agreement between the Authority and the Town
providing for the purchase of the Original Supplemental Bonds
from the Town by the Authority.

XX, “Supplemental Reserve Account” shall mean the
account established in the Supplemental Sinking Fund pursuant
to Section 4.02(2){(a) hereof.

YY. “Supplemental Reserve Reguirement"” shall mean as
of any date of calculation, the maximum amount of principal
which will become due on the Supplemental Bonds in any
succeeding Fiscal Year.

22. "Supplemental Resolution” shall mean any
resoluticn, ordinance or order of the Town supplementing or
amending this Ordinance and, when preceded by the article
"the", refers specifically to the supplemental resolutions
authorizing the sale of the Original Bonds; provided, that any
matter 1intended by this Ordinance to be included 1in the
Supplemental Resolution with respect to the Original Bonds and

not so included may bé included 1in another Supplemental

Resclution.

Aa. “Supplemental Sinking Fund“” means the fund
established by Section 4.02{(2) hereof.

Bb. “System” shall mean the complete existing
combined waterworks and sewerage system now owned- by the Town,
consisting of a waterworks system in 1its entirety or any
integral pdrt thereof, and a sewerage treatment and collection
system, and shall include any extensions, additions,
betterments and improvements thereto hereafter acguired or
constructed for said waterworks and sewerage system from any
sources whatsoever, both within and without said Town.

Cc. "Tap Fees"” shall mean the fees, 1f any, paid by
prospective customers cf the System in order to connect thereto.

pa. "WDA Loan Agreements”™ shall mean, collectively,
the Loan Agreement and the Supplemental Loan Agreement.

Ee. Words importing singular number shall include the
plural number in each case and vice versa, and words importing
persons shall include firms and corporations. Words importing

the masculine gender include all other genders.

Ff. Additional terms and phrases are defined in this
Ordinance as they are used. Accounting terms not specifically
defined herein shall be g¢iven meaning 1in accordance with
general accepted accounting principles.
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Gg. The terms “herein", "hereunder"®, “hereby",
"heretc", "hereof" and any similar terms refer tc  this
Ordinance; and the term "hereafter” means after the date of the
enactment of this Ordinance. '

Hh. Articles, sections and subsections mentioned by
number only are the respective articles, sections and
subsections of this Ordinance so numbered.

ARTICLE II

AUTHORIZATICN COF EXTENSIONS, ADDITIONS,
BETTERMENTS AND IMPROVEMENTS TO SYSTEM

Section 2.01. Authorization of Extensions, Additions,
Betterments and Improvements. There 1is hereby authorized the
acquisition and construction of the Proiect in accordance with
plans and specifications therefor prepared by the Consulting
Engineers... - s

ARTICLE III

AUTHORIZATION, TERMS, EXECUTION
- AND REGISTRATIQON OF BONDS

Section 3.01. Authorization and Terms. of Original
Bonds. For the purpose of financing a portion of the costs of
the acquisition and construction of the Project not otherwise
provided for, there shall be issued the Original Bonds of the
Town. The Original Bonds shall be issued in two issues, to be
designated, respectively, "Subordinate Waterworks and Sewerage
System Revenue Bonds, Series 19%86" in an aggregate principal
amount of not more than $205,000, and "Supplemental Subordinate
Waterworks and Sewerage System Revenue Bonds, Series 1986," 1in
the aggregate principal amount of not more than $105,000. The
Criginal Bonds shall be dated as of the date of delivery
thereof, shall mature cn October 1 in such years, not exceeding
forty (40) vyears after the date of issuance; and in such
amounts as shall be set out in S8chedule X to the WDA Loan
Agreements, respectively. The Original Subordinate Bonds shall
bear interest at the rate of 9.75 percent per annum, payable
semiannually, on April 1 and October 1 of each year, beginning
on the first interest payment date following 1issuance and

delivery of the 0©Original Bonds. The ©Original Supplemental
Bonds bear no interest. The Original Bonds shall contain such
other terms, provisions, conditions and limitations, all as

provided by this Ordinance and the WDA Loan Agreements and as
the Council of the Town shall prescribe by resolution (or by
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supplemental or amendatory ordinance of said Council as said
Council shall determine) adopted in connection with the sale of
such Original Bonds.

The Bonds shall be payable as to principal at the
principal office of the Paying Agent in any ccin Or currency
which, on the dates of payment of principal is legal tender for
the payment of public or private debts under the laws of the
United States c¢f America. Interest on the Bonds shall be paid
by check or draft mailed tc the registered owner thereof at the
address as 1its appears on the books of the Bond Registrar,
provided, that sc long as the Authcrity is the owner thereof,
interest on the Original Subordinate Bonds may be paid by wire
transfer c¢r other methods satisfactery to the Town, the Paying
Agent and the Authority.

Unless otherwise provided by the Supplemental
Resolution, the Original Bonds shall be issued in the form of a
single bond for each issue, fully registered to the Authority,
with a payment reccrd attached, representing the aggregate
principal -amount of each issue, and shall mature_ in principal
installments, all as provided in the WDA Loan Agreements and
said Supplemental Resclution. Bonds shall be exchangeable at
the option and expense of the Bondhclder for other fully
registered Bonds 1in aggregate principal amounti.equal to the
amount of said Bonds then Qutstanding, with principal
installments or maturities, as applicable, ccrresponding to the
dates of payment of principal 1installments of said Bcends;
provided, that the Authority shall not be cbligated to pay any
expenses of such exchange. -

Subsequent series of Bonds may be issued 1n fully
registered form, in the dencminaticn cf $5,000 or any integral
multiple thereof, all as determined by a Supplemental
Resoluticon. Said Bonds shall be dated as of the date specified
in a said Supplemental Resclution and shall bear interest from
such date.

Section 3.02. Execution c¢f Bonds. Said Bonds shall be
executed in the name of the Town by the Mayor, and the seal of
the Town shall be affized thereto or imprinted thereon and
attested by the Recorder. In case any one or more of the
officers who shall have signed or sealed any ©of the Bcnds shall
cease to be such officer of the Town before the Bonds so signed
and sealed have been s0ld and delivered, such Bonds may
nevertheless be so0ld and delivered as herein provided and may
be issued as if the person whe signed or sealed such Bends had
not ceased to hold such office. Any Bonds may be signed &and
sealed on behalf of the Town by such person as at the actuzl
time of the execution of such Bonds shall held the proper
office in the Town, although at the date of such Bonds such
person may not have held such office or may not have been s
authorized. ,
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Section 3.03. Authentication and Registration. No
Bond shall be wvalid or obligatory for any purpose or entitled
to any security or benefit under this Ordinance unless and
until the Certificate of Authentication and Registration on
such Bond, substantially in the form set forth in Section 3.08
shall have been duly manually executed by the Registrar. Any
such executed Certificate of Authentication and Registration
upon any such Bond shall ke conclusive evidence that such Bond
has been authenticated, registered and delivered under this
Ordinance. The Certificate of Authenticaticon and Registration
on any Bond shall be deemed to have been executed by the
Registrar if manually signed by an authocrized officer of the
Registrar, but it shall not be necessary that the same officer
sign the Certificate of Authentication and Registration on all
of the Bonds issued hereunder.

Section 3.04. Negotiability Transfer and Registration.
Subject to the provisions for transfer of registration set
forth below, the Bonds shall be, and have all of the gqualities
and 1incidents of, negotiable instruments under the Uniform
Commercial: Code ©of the State of West Virginia, and each
successive .owner, in accepting any of said Bands shall be
conclusively deemed to have agreed that such Bonds shall be and
have all of the qualities and incidents ©of negotiable
instruments under the Uniform Commercial Code of the State of
West Virginia, and each successive owner shall further be
conclusively deemed to have agreed that said Bonds shall be
incontestable in the hands of a bona fide holder. for value in
the manner provided hereinafter in the form of said Bonds.

So long as any of the Bonds remain oufstanding, the
Town, through the Registrar, shall keep and maintain books for
the registration and transfer of the Bonds.

Bonds shall be transferable only upon the bocks of the
Registrar, by the reglstered Owner thereof in person or by his
attorney duly authorized 1in writing, upon surrender thereto
‘together with a written instrument of transfer satisfactory to
the Registrar duly executed by the registered Owner or his duly
authorized attorney.

In all cases 1in which the privilege of exchanging
Bonds or transferring Bonds are exercised, Bends shall be
delivered 1n accordance with the provisions of this Crdinance.
All Bonds surrendered 1n any such exchanges or transfers shall

forthwith be <cancelled by the Registrar. For every such
exchange or transfer of Bonds, the Registrar may make a charge
sufficient to reimburse it for any tax, fee or other

governmental charge required to be paid with respect to such
exchange or transfer and the cost of preparing each new Bond
upon each exchange or transfer, and any other expenses of the
Registrar incurred in connection therewith, which sum or sums
shall be paid by the Town. The Registrar shall not be obliged
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Revenues 1in an amount sufficient to pay the principal of and
interest on and other payments for the Bonds and to make the
payments 1nto the sinking funds and the reserve accounts
therein and in the Renewal and Replacement Fund hereinafter
established, are hereby irrevocably pledged to the payment of
the principal of and any interest on the Bonds as the same
become due,

Section 3.08. Form of Original Bonds. The text of
the Original Subordinate Bonds and Original Supplemental Bonds
shall be of substantially the following tenor, with such
omissions, insertions and variations as may be necessary and
desirable and authorized or permitted by this Ordinance or any
subseguent resclution or ordinance adopted or enacted Prior to
the issuance thereof.

[FORM OF THE ORIGINAL SUBQRDINATE BOND]

UNITED STATES OF AMERICA
L -~ STATE OF WEST VIRGINIA .
. COUNTY OF LOGAN -
TOWN OF CHAPMANVILLE
SUBORDINATE WATERWORKS AND SEWERAGE -

SYSTEM REVENUE BOND, SERIES 1986

No. R- $

KNOW ALL MEN BY THESE PRESENTS: That the TOWN OF
CHAPMANVILLE, a municipal corporation of the State of West
Virginia, in Logan County of said State {(the "Town"), for value
received, hereby promises to pay, solely from the special funds
provided therefor, as hereinafter set forth, to West Virginia
Water Development Authority (the “Authority "), or registered
assigns, the sum of

($ ), 1in installments on October 1 of each year
as set forth on the "Schedule of Annual Debt Service" attached
as Exhibit A hereto and incorporated herein by reference, with
interest on each installment at the rate per annum set forth on
said Exhibit A.

The 1interest rate on each installment shall run from
the date of this Bond until payment of such installment, and
such interest shall be payable on the lst day of April, and the
lst day of Octcber 1in each year beginning ., 198 .
Principal installments of this Bond are payable in any coin or
currency which, on the respective dates of ©payment of
principal, 1is 1legal tender for the payment of public and
private debts under the laws of the United States of America,
at the principal corporate trust office of _ ,
. West Virginia, as register and paying
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agent (the "Registrar”). The interest on this Bond is payable
by check or draft mailed to the Payee at the address as it
appears on the bocks of the Register on the 15th day of the
month preceding an interest payment date or by such other
method as shall be mutually agreeable so long as the Authority
is registered owner hereof.

This Bond may be redeemed pricr to 1ts stated date of
maturity in whole or in part, but only with the express written
consent c¢f the Authority and as otherwise provided by the Loan
Agreement, dated , between the Town and the Authority.

This Bond 1s 1issued (i) to pay costs c¢f acquisition
and construction of certain improvements, additions, extensions
and Dbetterments to the existing combined waterworks and
sewerage system of the Town {(the "“Project"}, (il) to capitalize

interest thereon, and (iii) fto fund a reserve account
therefor; and (iv)] to pay certalin costs of 1ssuance hereof and
related costs. This Bond 1s issued under the authority cf and

in full compliance with the Constitution and statutes o¢f the
State of West Virginia, 1including particularly Chapter B8,
Article 20 -of the West Virginia Code of 1931, as amended (the
"Act"}, an Ordinance duly enacted by the Town on the

day of , 19 , and a Supplemental Resolution
adopted by the Tewn on the  day of -,

19 (collectively called the "Ordinance"), and 1s subject to
all the terms and conditions thereof, The Ordimance provides

fer the issuance of additional bonds under certain conditions,
and such bonds would be entitled to be pald and secured egually
and ratably from and by the funds and revenues and other
security provided for the Becnds under the Ordinance.

This Bond is issued contemporaneously with  the
Supplemental Subordinate Waterworks and Sewerage System Revenue
Bonds, Series 1986 of the Town {the “Supplemental Bonds"},
issued in the aggregate principal amount of § , wWhich
Supplemental Bonds are junior and subordinate with respect to
liens and sources of and security for payment of the Bonds of
this issue. This Bond is 3junior and subordinate to the Prior
Bonds, as defined in the Ordinance.

This Bond is payable only from and secured by a pledge
of a second 1lien on the Net Revenues {(as defined 1in the
Ordinance) to be derived £from the operation of the System,
moneys in the Reserve Account created under the Ordinance and
unexpended proceeds o©of the Bonds, Such Net Revenues shall be
sufficient to pay the principal of and interest on all bhbonds
which may be issued pursuant to the Act and which shall be set
aside as a special fund hereby pledged for such purpose. This
Bond does not constitute a corporate indebtedness of the Town
within the meaning of any constitutional or statutory
provisions or limitations, nor shall the Town be c¢bligated to
pay the same or the interest thereon except from said specisl
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fund provided from the Net Revenues, the moneys in the Reserve
Account and unexpended Bond proceeds. Pursuant to the
Ordinance, the Town has ccvenanted and agreed to establish and
maintain Jjust and eguitable rates and charges for the use of
the System and the services rendereé¢ thereby, which shall be
sufficient to provide fcr the reasonable expenses of operation,
repair and maintenance c¢f the System, and to leave a balance
each year equal to at least 115% ¢f the amount reguired to pay
the maximum amount due in any ensuing fiscal year of principal
of and interest on all obligations on a parity or pricr to the
Bonds, payable from such revenues, provided however, that so
long as there exists 1n the Reserve Account an amount equal to
the maximum amount of principal and interest which will become
due on the Bonds and any bonds on a parity therewith in any
succeeding fiscal year and in the reserve account for the Prior
Bonds an amount egqgual to the reguirement therefor, such
percentage may be reduced to 110%. The Town has entered into
certain further covenants with the registered owners of the
Bonds for the terms of which reference is made to the
Ordinance. Remedies provided the rtegistered owners of the
Bonds are exclusively as  provided in the Ordindnce, to which
reference 1s here made for a detailled description_thereof.

This Bond is transferable, as provided in the
Ordinance, only upon the books of the Registrar,~kept for that
purpose at the office of the Registrar by the registered owner,
or by its attorney duly authorized in writimg, wupon the
surrender of this Bond together with a written ;instrument of
transfer satisfactory to the Registrar duly executed by the
registered owner or its attorney duly authorized im writing.

This Bond, under the provisicn of the Act is, and has
provided all the gqualities and incidents of, a negotiable
instrument under the Uniform Commercial Code of the State of
West Virginia.

211 money received from the sale of this Bond, after
reimbursement and repayment of all amounts advanced for
preliminary expenses as provided by law, shall be applied
solely to the payment of the Costs of the Project described 1in
the QOrdinance or to the appurtenant sinking fund, and there
shall be and hereby is created and granted a lien upon such
meneys, until so applied, in favor ¢f the owner of this Bond.

IT IS HEREBY CERTIFIED, RECITED aAND DECLARED that all
acts, conditions and things required to exist, happen and be
performed precedent to and in the 1issuance of this Bond have
existed, have happened, and have been performed in due time,
form and manner as required by law, and that the amount o¢f this
Bond, together with all other obligations of the Town, dces not
exceed any limit prescribed by the Constitution or statutes of
the State of West Virginia and that a sufficient amount of the
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revenues of the System has been pledged to and will be set
aside intc said special fund by the Town for the prompt payment
of the principal of and interest on this Bond.

211 provisions of the Ordinance, resolutions and
statutes under which this Bond is issued shall be deemed to be
a part of the contract evidenced by this Bend to the same
extent as if written fully herein.

IN WITKNESS WHEREQF, the TOWN OF CHAPMANVILLE has
caused this Bond to be signed by 1its Mayor and its corporate
seal to be hereunto affixed or imprinted hereon and attested by

its Recorder, and has caused this Bond to be dated )
1986,
[SEAL]
Mayor
ATTEST: } -
Recorder ;w

CERTIFICATE QF AUTHENTICATION AND REGISTRATION

This Bond 1is one of the Originzl Subordinate Bonds
described in the within-mentioned Ordinance and has been duly
registered in the name of the registered cwner set forth above.

»

as Registrar

By

Its Authcrized QOfficer

Dated:
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exceed any limit prescribed by the Constitution or statutes of
the State of West Virginia and that a sufficlient amount of the
revenues of the System has been pledged to and will be set
aside into said special fund by the Town for the prompt payment
of the principal this Bond.

All provisions of the Ordinance, resolutions angd
statutes under which this Bond is issued shall be deemed to be
a part of the contract evidenced by this Bond tc the same
extent as if written fully herein.

IN WITNESS WHEREOQOF, the TOWN OF CHAPMANVILLE has
caused this Bond to be signed by 1its Mayor and its corporate
seal to be hereunto affixed or imprinted hereon and attested by

its Recorder, and has caused this Bond to be dated ,
1986.
[SEAL]
Mayor
ATTEST :
- Recorder

CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Original Supplemental Bonds
described in the within-mentioned Ordinance and has been duly
registered in the name of the registered owner set forth above.

as Registrar

By

Its Authorized Officer

Dated:
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[Form of Assignment]

FOR VALUE RECEIVED the undersigned sells, assigns, and
transfers unto

the within Bond and dces hereby irrevocably constitute and
appolint _ ; Attorney to
transfer the said Bond on the books kept for registration of
the within Bond of the said Town with full power of
substitution in the premises.

Dated: ’

In the presence o0f: . .
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Section 3.09. Sale of Original Bonds: Execution of
WDA Loan Agreements. The Original Bonds shall be scld to the
Authority, pursuant toc the respective terms and conditions of
the WDA Loan Agreements. As a ratification of the resclution
of Council authorizing execution of the WDA Loan Agreements,
the Mayor 1s specifically authorized and directed to execute
the WDA Loan Agreements and the Recorder is directed to affix
the seal of the Town, attest the same and deliver the WDA Loan
Agreements to the Authority. The WDA Loan Agreements are
specifically incorporated into this Ordinance.

ARTICLE IV
SYSTEM REVENUES AND APPLICATION THEREOF
Section 4.01. Establishment of Funds and Accounts

with Depository Bank. The following special funds or accounts
are created with and shall be held by, the Depository Bank:

(1) Revenue Fund (when the Prior‘fBonds are no
longer cutstanding); )

(2) Operation and Maintenance Frnd (when the
Prior Bends are no longer cutstanding);

(3) ERenewal and Replacement Fund;

(4) Bond Construction Trust Fund; aﬁd
(5) Rebate Fund;

(a) Within the Rebate Fund, the Rebate
Principal Account, and

{(b) Within the Rebate Fungd, the Rebate
Income Account.

Section 4.02. Establishment of Funds and Accounts
with Commission. The following special funds or accounts are
hereby established with the Commission:

(1) Sinking Fund;

{a) Within the 8inking Fund, the Reserve
Account.

(2) Supplemental Sinking Fund;

{a) Within the Supplemental Sinking Fund the
Supplemental Reserve Account.
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Section 4.03. S8System Revenues; Flow of Funds. 2. As
long as the Prior Bonds are outstanding, the entire Gross
Revenues shall be deposited pursuant to the terms of the Prior

Ordinance. When the Prior Bonds are no longer cutstanding, the
entire Gross Revenues derived from the operation of the System
shall be deposited wupon receipt in the Revenue Fund, The

Revenue Fund shall censtitute a trust fund for the purposes
provided in this Ordinance and shall be Kkept separate and
distinct from all other funds of the Town and the Depository
Bank and used only for the purposes and in the manner therein
provided.

(1) So long as the Prior Bonds are outstanding,
the Town shall first make all transfers and deposits as
reguired by the Prior Ordinance.

{2) When the Prior Bonds are no longer
outstanding, the Town shall, each month, transfer from the
Revenue Fund and deposit in the Operation and Malintenance Fund
an amount sufficient to pay current Operating Expenses of the
System. : :

{3 Thereafter, from the money remaining in the
Revenue Fund, the Town shall next, on the first day of each
month, commencing seven montl.. prior to the first date of
payment of interest on the Subordinate Bonds from Net Revenues,
apporticn--.and set apart out of the Revenue Fund.and remit to
the Commission, fcr deposit in the Sinking Fund, a sum egqual to
1/6th of the amount of interest which will become due con said
Subordinate Bonds con the next ensuing semianpual interest
payment date, with a credit to the deposit preceding the
interest payment for any amounts already on deposit therein.

(4) The Town shall also, on the first day of
each month, commencing 13 months prior to the first date of
payment of principal on the Subordinate Beonds, apporticn and
set apart out of the Revenue Fund and remit to the Commission
for deposit in the Sinking Fund, a sum egual to 1/12th of the
amount of principal which will mature and become due on said
Subordinate Bonds on the next ensuing principal payment date,
with a credit to the deposit preceding the principal payment
for any amounts already on deposit therein and not credited
pursuant to paragraph (3) above.

(5) The Town shall also, on the first day of
each month, commencing 13 meonths prior to the first date of
payment of principal of the Subordinate Bonds, apportion and
set apart out of the Revenue Fund and remit to the Commission
for deposit in the. Reserve Account in the Sinking Fund, an
amount egual to 1/120th of the Reserve Reguirement; provided,
that no further payments shall be made intc the Reserve Account
when there shall have been deposited therein, and as long as
there shall remain on deposit therein, an amount egual to the
Reserve Reguirement. If the Town deposits the Reserve
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Reguirement in the Reserve Account when the Subordinate Bonds
are issued and delivered, then no monthly deposits are reguired
unless the Reserve Account 1s drawn upon and contains less than
the Reserve Reguirement.

Moneys in the Sinking Fund shall be used only for
the purposes of paying principal of &and 1interest on the
Subordinate Bonds as the same shall become due. Moneys in the
Reserve Account in the Sinking Fund shall be used only for the
purpese of paying principal ©f or interest on the Subordinate
Bonds, &s the same shall come due, when other moneys 1in the
Sinking Fund are insufficient therefor, and for no other
purpose. Except for the funds required to be deposited in the
Rebate Fund, all investment earnings on moneys 1in the Reserve
Account shall be transferred, not less than once each year, to
the Bond Construction Trust Fund prior to completion of the
Project and thereafter, to the Sinking Fund.

Any withdrawals from the Reserve Account which
result in a reduction in the balance of the Reserve Account to
below the .Reserve Reguirement shall be subseguently restored
from the first Net Revenues available after ' all reguired
payments to the Sinking Fund for payment of debt service on the
Subordinate Bends have been made in full.

(6) The Town shall not be required to make any
further peyments into the Sinking Fund or 1inta the Reserve
Account therein when the aggregate amount of funds 1in said
Sinking Fund and said Reserve Account is at leasts egual to the
aggregate principal amount of and interest on the Subordinate
Bonds issued pursuant to this Ordinance then Qutstanding.

(7) From the moneys remaining in the Revenue
Fund, the Town shall next, on the first day of each month,
. commencing the month succeeding the first full calendar month
after completion of the Project, transfer to the Renewal and
Replacement Fund a sum equal to 2-1/2% of the Gross Revenues
each month, exclusive of payments for account of the Reserve
Acceount in the Sinking Fund, All funds 1in the Renewal and
Replacement Fund shall be kept apart from all other funds of
the Town or of the Depository Bank and shall be invested and
reinvested in accordance with Article VII hereof. Withdrawals
and disbursements may be made from the Renewal and Replacement
Fund for replacements, emergency repairs, or 1improvements or
extensions to the System; provided, that any deficiency in the
Reserve Account [except to the extent such deficilency exists
because the required payments into such account have not, as of
the date of determination of a deficiency, funded such account
to the maximum extent required by Subsection 4.03(A)(5)] shall
be promptly eliminated with moneys from the Renewal and
Replacement Fund.
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(8) The Town shall next, on the first day cof
each month, commencing 13 months prior to the first date of
payment of principal on the Supplemental Bonds, apportion and
set apart out of the Revenue Fund and remit to the Commission
for deposit in the Supplemental Sinking Fund, a sum egqual to
1/12th ¢of the amount ¢f principal which will mature and become
due on said Supplemental Bonds on the next ensuing principal
payment date, with a credit to the deposit preceding the
principal payment for any amounts already on deposit therein.

(9% The Town shall next, on the first day of
each month, commencing 13 months prior to the first date of
payment of principal of the Supplemental Bonds, apportion and
set apart out of the Revenue Fund and remit to the Commission
for deposit in the Supplemental Reserve Account, an amount
egqual to 1/120th o¢f the Supplemental Reserve Requirement;
provided, that no further payments shall be made 1into the
Supplemental Reserve Account when there shall have been
deposited therein, and as long as there shall remain on deposit
therein, an amount equal to the Supplemental Reserve
Requirement. If the Town ‘deposits the Supplemental Reserve
Reguirement 1n the Supplemental Reserve Account when the
Supplemental Bonds are issued and delivered, thHen no monthly
deposits are required unless the Supplemental Reserve Account
is drawn upon and contains less than the Supplemental Reserve
Requirement.

Moneys in the Supplemental Sinking Fund shall be used
cnly for the purposes of paylng principal of thé Supplemental
Bonds as the same shall become due. Moneys in the Supplemental
Reserve Account in the Supplemental Sinking Fund shall be used
only for the purpose of paying principal of the Supplemental
Bonds, as the same shall come due, when other moneys . in the
Supplemental Sinking Fund are insufficient therefor, and for no
other purpose. 211 investment earnings on moneys 1n the
Supplemental Reserve Account shall be transferred, no less than
once each year, to the Bond Construction Trust Fund prior to
completion of the Project, and thereafter to the Supplementas
Sinking Fund.

Any withdrawals from the Supplemental Reserve Account
which result in a reduction in the balance of the Supplemental
Reserve Account to below the Supplemental Reserve Reguirement
shall be subsequently restored from the first Net Revenues
available after all required payments prescribed above have
been made in full.

B. As and when additional Bonds ranking on a parity
with the Original Subordinate Bonds or the Original Supplemental
Bonds are issued, provision shall be made for additional

payments into the respective Sinking Fund sufficient to pay any
interest on such additional Parity Bonds and accomplish
retirement thereof at maturity and to accurmulate a balance 1in
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eazch respective Reserve Account in an amount equal to the
respective Reserve Requirement,

The Commission 1is hereby designated as the fiscal
agent for the a&administration of the respective Sinking Funds
created hereunder, and all amounts regquired for said Sinking
Funds shall be remitted to the Commission from the Revenue Fungd
by the Town at the times provided herein.

The psyments 1into the respective Sinking Funds shall
be made on the first day of each month, except that when the
first day of any month shall be a Sunday or legal holiday then
such payments shall be made on the next succeeding business
day, and all such payments shall be remitted to *the Commission
with appropriate instructicons as to the custody, wuse angd
application thereof consistent with the provisions of this
Ordinance. '

Moneys in the respective Reserve Accounts shall be
invested and reinvested by the Commission 1in accordance with
Article VIL hereof. ' :

The respective Sinking Funds, including the respective
Reserve Accounts therein, shall be used solely .and only for,
and are hereby pledged fcr, the purpose of Zservicing the
respective Bonds and any additional Bonds ranking on a parity
with either thereof that may be 1issued and Outstanding under
the conditions and restrictions hereinafter set forth.

C. Whenever all of the required and provided
transfers and payments from the Revenue Fund intd the several
special funds, as hereinabove provided, are current andé there
remains 1n said Revenue Fund a balance in excess of the
estimated amounts reguired tc be s¢ transferred and paid into
the respective 8Sinking Funds, including the Reserve Accounts
therein, and the Renewal! and Replacement Fund during the
following month or such longer period as shall be required by
the Act, such excess shall be considered as surplus revenues
(the "Surplus Revenue"“). Surplus Revenues may be used for any
lawful purpose of the Town.

D. The Town shall remit from the Revenue Fund to
Commission or the Depository Bank, on such dates as the
Commissicn or the Depository Bank, as the case may be, shall
reguire, such additional sums as shall be necessary to pay any
Depository Bank's charges ané the Paying Agent fees then due.

E. The moneys in excess of the sum insured by the
maximum amounts insured by FDIC in the Revenue Fund and the
Renewal and Replacement Fund shall at all times be secured, to
the full extent thereof in excess o¢of such insured sum, by
Qualified Investments as shall be eligible as security for
deposits of state and municipal funds under the laws of the
State.
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F. If on any monthly payment date the revenues are
insufficient to place the required amount in any of the funds
and accounts as hereinabove provided, the deficiency shall be
made up in the subsequent payments in addition to the payments
which would otherwise be required to be made into the funds and
accounts on the subsegquent payment dates.

G. All remittances made by the Town to the
Commission shall clearly identify the fund or account into
which each amount is to be deposited.

H. The Gross Revenues of the System shall only be
used for purposes of the Systems.

Section 4.04. Excess Bond Proceeds. The Town shall
place any excess proceeds from the Original Bonds not required
by the Project in the respective Reserve Accounts.

Secticn 4.05. Rebate Fund. The Town shall make or
cause to be made the calculation(s) required by the Tax Reform
Act of 1985 and shall support such calculations:with a letter
from Independent Accountants verifying the accuracy of such
calculations. The Town shall direct the Depository Bank to
make deposits to and disbursements from the Rebate Fund in
accordance with the Tax Reform Act of 1985 and-to invest the
Rebate Fund pursuant tc said Tax Reform Act of 1985 and
direction.from the Town and direct the Depository Bank to
deposit income from such investments immediately upon receipt
thereof 1in the Rebate Income Account. This -Section, and
Sections 4.06 and 4.07 hereof, may be superseded or amended by
a resolution supplemental hereto adopted by the Town and
accempanied by an opinion of nationally recognized bond counsel
addressed to the Town to the effect that said supplemental
resclution will not cause the interest on the Bonds to become
taxzble to the recipient thereof.

Section 4.06. Rebate Deposits. The Town shall
annually make or cause to be made the computation of the Rebate
Deposit. If a deposit to the Rebate Principal Account 1is

required as a result of such computation, the Town shall notify
the Depository Bank within fifteen (15) days of the end of the

Bond Year that a payment 1s regquired and make such deposit. 1If
a withdrawal from the Rebate Principal Account is permitted as
a result of such computation, the Town shall direct the

Depository Bank to deposit the amount withdrawn from the
Principal &Account 1nto the Revenue Fund for the benefit of the
Town. Records of the determinations regquired by this Section
must be retained by the Town until six (6) years after the
Bonds are no longer outstanding.

Section 4.07. Rebate Disbursements. Not later than
thirty (30) days after the end of the fifth Bond Year {(five (5)
years and thirty (30) days after the date of issuance of the

Original Bonds) and every five (5) vyears thereafter, the Town
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shall pay to the United States ninety percent (90%) of the
amount required to be on deposit in the Rebate Principal
Account as of such payment date and ninety percent (90%) of the
amount on deposit in the Rehate 1Income Accocunt as of such
payment date. Not later than thirty (30) days after the final
retirement of the Bonds, the Town shall direct the Depository
Bank to pay to the United States one hundred percent (100%) of
the balance remaining in the Rebate Principal Account and the
Rebate Income Account. Each payment reguired to be paid to the
United States pursuant to this Section shall be filed with the
Internal Revenue Service Center, Philadelphia, Pennsylvania
19255, The Town shall provide with such directiocn a copy of
the form originally filed with respect to the Bonds and a
statement summarizing the determination of the amount to be
paid to the United States.

ARTICLE V

7 APPLICATION OF ORIGINAL BOND
i PROCEEDS; FUNDS AND ACCOUNTS =

Section 5.01. Application of Criginal Bond Proceeds.
From the moneys recelved from the sale of any or all of the
Original Bonds, the following amounts shall be first deducted
and deposited in the order set forth below: W

Al The amount of the proceeds which “together with
the earnings thereon shall be at least sufficient to pay
interest on the 0riginal Subordinate Bonds for the periocd
specified in the Supplemental Resclution shall be deposited in
the Sinking Fund; provided, that such period may not extend
beyond the date which is six months after the estimated date of
completion of construction of the Project.

B. The remaining moneys derived from the sale of the
Original Bonds shall be deposited by the Town in the Bond
Construction Trust Fund hereinafter established.

Section 5.02. Bond Construction Trust Fund;
Capitalized Interest Account. There 1s hereby created and
established with the Depository Bank a special fund to be known
as the "Town of Chapmanville Bond Construction Trust Fund,"
which fund shall be kept separate and apart from all other
funds o©of the Town and used and applied by the Town solely for
the payment of the Costs of the Projects, and for no other
purposes whatsoever, Unless alternative provisions are made by
Supplemental Resclution, the moneys in said fund shall be
secured at all times by the deposit in such bank, as security,
of direct obligations of the United States of America having a
fair market value at least eguel to the balance in said fund in
excess of the amount insured by the FDIC, Any moneys not
necded immediately for said purposes may, with the consent of
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the Consulting Engineers, be invested in Qualified Investments
having maturities of not more than one year. If for any reason
such proceeds, or any part thereof, are not necessary for, cr
are not applied to, such purposes, then such unapplied prcceeds
shall be deposited by the Town in the Reserve Accounts within
the Sinking Funds established pursuant to this Ordinance and
shall be used only as provided herein for said fund. All such
proceeds shall constitute a trust fund for such purposes, and
there is hereby created a 1lien upon such moneys until so
applied in favor of the owners of the Criginal Bonds with the
lien on behalf o©f the OQOriginal Supplemental Bond Dbeing
subordinate and junior to that of the Original Subocrdinate Bondg.

Expenditures or disbursements from said Bond
Construction Trust Fund, except for legal, fiscal and
engineering expenses and expenses in connection with the
issuance and sale of the Criginal Bonds, shall be made only
after such expenditures or disbursements =shasll have been
approved in writing by the Council and the Consulting Engineers.

There is hereby created and established within the
Bond Construction Trust Fund a special account te be known as
the "Capitalized Interest Account”; the funds of which account
shall be Kkept separate and apart from all other funds of the
Town and the Depository Bank and used and appli€d to pay the
interest on the Subordinate Bonds during construction and for
six months thereafter, Investment earnings on the Capitalized
Interest Account shall be transferred monthly to the Bond
Construction Trust Fund and used for Costs of the Project.

ARTICLE VI

ADDITICNAL CCOVENANTS OF THE TOWN

Section 6.01. General Covensants of the Town. All the
covenants, agreements and provisions of this Ordinance shall be
and constitute wvalid and legally binding covenants of the Town
and shall be enforceable in any court of competent jurisdiction
by any owner or owners of the Bonds. In addition to the other
covenants, agreements and provisions of this Crdinance, the
Town hereby covenants and agrees with the owners ¢f the Bonds
as hereinafter provided in this Article VI. All such
covenants, agreements and provisions shall be 1irrevocable,
except as provided herein, as long as any of said Bonds, or the
interest thereon, is outstanding and ungaid.

Section 6.02. Bonds Not To Be Indebtedness of the
Town. The Bonds shall not be or constitute an indebtedness of
the Town within the meaning of any constitutional, statutory or
charter limitation of 1indebtedness but shall be payable solely
from the revenues of the System, or froem the respective Reserve
Account, as herein provided. No owner or owners of any Bonds
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issued heieunder shall ever have the right to compel the
exercise of the taxing power of the Town to pay sald Bonds or
the interest thereon.

Section 6.03. Bonds Secured by Pledge of Net
Revenues. The payment of the debt service of all of the
Subordinate Bonds issued hereunder shall be secured forthwith
equally and ratably by a lien on the Net Revenues derived from
the operation of the System, subject only to the lien on behalf
of the Prior Bonds, and payment of the debt service of the
Supplemental Bonds issued hereunder shall be secured forthwilth
equally and relatively by a lien on said Net Revenues, but such
lien shall be junior and subordinate to the lien on said Net
Revenues in favor of the owners of the Subordinate Bonds and
the Prior Bonds, to the extent necessary to make the payments
required under Section 4.03 of this Ordinance. The Net
Revenues derived from the System, in an amount sufficient to
pay the principal of and interest, 1if any, on the Bonds herein
authorized, and to make the payments 1into the respective
Sinking Funds, including the Reserve Accounts therein, and all
other payments provided- - for in this Ordinance; are hereby
irrevocably- pledged in the manner provided in this Ordinance to
the payment of the principal of and any interest on the Bonds
herein authorized as the same become due and for the other
purposes provided in this Ordinance. -

Section 6.04. Rates. Prior to isswance of the
Original Bonds, égulitable rates or charges for the use of and
service rendered by the System will be establishéd all in the
manner and- form required by law, and copies of such rates and
charges so established will be continuously on file with the
Recorder, which copies will be open ¢to inspection by - all
interested parties. The schedule of rates and charges shall at
all times to be adeguate to produce Gross Revenues from said
System sufficient to pay Operating Expenses and to make the
prescribed payments into the funds created hereunder and under
the Prior Ordinance. Such schedule of rates and charges shall
be changed and readjusted whenever necessary so that the
aggregate of the rates and charges will be sufficient for such
purposes. The Town shall take the necessary actions with
respect to the imposition of rates at such times and with such
provisions with respect to interest rate and maturity of the
" Bonds to finance the issuance of the Bonds as the purchaser
thereof shall reguire. In order to assure full and continuous
performance of this covenant, with a margin for contingencies
and temporary unanticipated reduction in income and revenues,
the Town hereby covenants and agrees that the schedule of rates
or charges from time to time in effect shall be sufficient (i)
to provide for all ressonable expenses of operation, repair and
maintenance of the System and (ii) to leave a balance each
Fiscal Year egqual to at least 115% of the maximum amount
required in any succeeding Fiscal Year for payment of principal
of and interest on the Prior Bonds, the Subordinate Bonds and
the Supplemental Bonds; provided that, in the event that an
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amount at least egual to or in excess of the Reserve
Reguirement 1is on deposit in the Reserve Account, &an amount at
least egqual to the Supplemental Reserve Reguirement 1is in
deposit 1in the Supplemental Reserve Account and the reserve
account for the Prior Bonds 1s funded at least at the
reguirement provided for in the Prior Ordinance, such balance
each Fiscal Year need only egual at least 110% of the maximum
amount Tegqulred 1In any succeeding Fiscal Year for payment of
principal of and interest on the Original Bonds and the Prior
Bonds.

Section 6.05, Completion, Operation &and Maintenance.
The Town will expeditiously complete the Project and will
maintain the System in good condition and will operate the same
as a revenue~producing enterprise in an efficient and
economical manner, making such expenditures for egquipment and
for renewal, repair and replacement as may be proper for the
economical operation and maintenance therecof from the revenues
of said System in the manner provided in this Ordinance.

Section 6.06. Sale of the System. The . System may be
sold, mortgaged, leased, or otherwise disposed ‘of only as a
whole, or substantially as a whole, and only 1if the net
proceeds to be realized shall be sufficient fully to pay or
redeem at or prior to maturity all the Pricr _-Bonds and the
Bends outstanding. The proceeds from such sale, mortgage,
lease or -other disposition of the System shall immediately be
remitted to the Commission for deposit in the appropriate
Sinking Funds, and the Town shall direct the Tommission to
apply such proceeds to the payment of principal and any
interest at maturity of Prior Bonds and Bonds about to mature
and to the redemption pricr to maturity, at the earliest date
permitted hereby and at the redemption price, of all other
outstanding Prior Bonds and Bonds. Any balance remaining after
. the redemption or payment of all the Prior Bonds and Bonds and
interest thereon =shall be remitted to the Town by the
Commission unless necessary for the payment of other
obligations of the Town payable out of the revenues of the
System.

The foregoing provision notwithstanding, and subject
to any reguirement of the Prior Ordinance, the Town shall have
and hereby reserves the right to sell, 1lease or otherwise
dispose of any of the property comprising a part of the System
hereinafter determined in the manner provided herein to be no
longer necessary, useful or profitable in the operation
thereof. Prior to any such sale, lease or other disposition of
such property, if the amount to be received therefor is not in
excess of ten thousand dollars ($10,000), the Town shall, 1in
writing, determine that such property comprising a part of the
System 1is no longer necessary, useful or profitable in the
operation thereof, and the Town Council may then provide for
the sale of such property. The proceeds of any such sale shall
be depocsited in the Renewal and Replacement Fund. If the

-35



amount tc be received from such sale, lease O0r other
disposition of said Property shall be in excess of $10,000 but
not in excess of $50,000, the Council shall first, in Writing,
determine with the written approval of the Consulting Engineer
that such property comprising a part of the System is no longer
necessary, useful or profitable in the cperation thereof, andg
the Council may then, if it be so advised, by resolution duly
adopted, approve ang concur in such finding and authorize such
sale, lease or other disposition of such Property upon public
bidding. The proceeds derived from any such sale, leasse or
other disposition of such Property, in excess of $10,000 ang
not in excess of $50,000, shall be remitted by the Town to the
Commission for deposit in the appropriate Sinking Funds and
shall be applied only to the redemption of Bonds of the last

redemption price of such Bonds. such payments of such proceeds
into the Sinking Fund or the Renewal and Replacement Fung shall
not reduce the amounts regquired to be paid into said funds by
other provisions of this Crdinance.

No sale, lease or other disposition of_the properties
of the System shall be made by the Town if the proceeds to be
derived therefrom shall be in excess of fifty thousand dollars
($50,000) and insufficient to Pay or redeem prier to maturity
all the Prior Bonds and the Bonds then outstanding without the
prior appsoval and consent in writing of the owners, or their
duly authorized I'epresentatives, of sixty-six and two-thirds
percent (66-2/3%) in amount of the Prior Bonds and the Bonds
then outstanding. The Town shal! Prepare the _.form of such
approval and consent for execution by the then owners of the
Prior Bonds and the Bonds, for the disposition of the proceeds
of the sale, lease or other disposition of such properties of
the System.

Section 6.07. Issuance of Other Cbligations Payable
out of Revenues and General Covenant Against Encumbrances. The
Town shall not issue any other obligations whatsoever, except
parli passu additional Bonds provided for in Section §.08
hereof, payable from the revenues of the System which rank
prior to, or equally, as to lien on and source of and security
for payment from such revenues with the Supplemental Bonds or,
if no Supplemental Bonds are outstanding, with the Subordinate
Bonds; provided, however, that additiona] Parity Bonds may be
issued as provided in Section 6.08 hereafter. All obligations
hereafter issued by the Town payable from the revenues of the
System, except such additional Parity Bonds, shall contain an
express statement that such obligations are Junior and
subordirate as to lien on and source of and security for
payment from such revenues andg in all other respects, to the
Prior Bonds and to the Bonds to the extent such are
outstanding; provided, that no such subordinate obligations
shall be issued unless a1] bpayments reguired to be made into
the respective Reserve Accounts and the Renewal and Replacement
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Fund at the time of the issuance of such subordinate
obligations have been made and are current.

Except as provided above, the Town shall not create,
O Ccause Oor permit to be created any debt, lien, pledage,
assignment, encumbrance or any other charge having Priority
over or, except with réspect to said pari passu additionral
Bonds, being on a parity with the 1lien of the Bonds, and the
interest thereon, upon any of the income and revenues of the
System pledged for payment c¢f the Bonds and the interest
thereon in this Ordinance or upon the System or any part
therecrt,

Section 6.08. Parity Bonds. No Parity Bonds payable
out of the revenues of the System, shall be issued after the
issuance of any Bonds pursuant to this Ordinance, except under
the conditions and in the manner herein provided.

No Subordinate Parity Bonds shall be issued so long as
any Supplemental Bonds are cutstanding. No Parity Bonds shall
be issuedggxcept for the purpose of financing the costs of the
acgulisition or construction of extensions, additions,
betterments or improvements to the System or "refunding the
entirety of one or more issues or series of Bonds or both such
purrposes, e

No Parity Bonds shall be issued at any time, however,
unless and until there has been procured ang fﬁled with the
Recorder a written statement by Independent Accountants, based
upon  the necessary investigation and Certification by the
Consulting” Engineer, reciting the conclusion that the net
revenues actually derived, subject to the adjustments
hereinafter provided, froam the System during any twelve (12)
consecutive menths within the eighteen (18) months immediately
preceding the date of the actual issuance of such Parity Bonds,
plus the estimated average increased annual net revenues to be
received in each of the three (3) succeeding years after the
completion of the improvements to he financed by such
additional Parity Bonds, shall not be less than one hundred
fifteen percent (115%) of the maximum debt 5@&%§§ in any
succeeding year on the tollowing:

(1) The Prior Bonds:

(2) The Original Bonds then Outstanding;

(3) Any Parity Bonds theretofore issued pursuant
to the provisions contained in this Ordinance then Outstanding;

and

(4) The Parity Bonds then prepesed to be issued,
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The "estimzted @verage increased annual net revenuec
to be received in each 0f the three (3) succeeding years," as
that term is used in the computation provided in the above
pParagraph, shall refer only to the 1increased net revenues
estimated to be derived from any increase in rates enacted by
the Town, the time for appeal of which shall have expired prior
to the date of delivery of such Parity Bonds, and shall not
exceed the amount to be stated in a certificate of the
Consulting Engineer, which shall be filed in the office of the
Recorder prior to the issuance of such additionsl Parity Bonds.

The Net Revenues actually derived fronm the System
during the twelve (12) consecutive month period hereinakbove
referred to may be adjusted by 8dding to such net revenues such
additional net revenues which would have peen received, in the
opinicn of the Consulting Engineer and the Independent
Accountants as stated in a certificate jointly made ang signegd
by the Consulting Engineer  and the Independent Accountants, on
account of 1increased rates, rentals, fees and charges for the
System enacted by the Town, the time for appeal of which shall
have expired prior to issuance of such Parity Bonds.

Not later than simultaneously with the delivery of
such Parity Bonds, the Town shall have eéntered into written
contracts for the immediate acquisition or constrwction of such
extensions, additions, betterments or improvements to the
System which are to be financed by such Parity Bonds.

All the covenants and other provisiens of this
OCrdinance {except as to details of such Parity Bongds
inconsistent herewith) shall be for the equal benefit,
protection and security of the owners of the Original
Subordinate Bonds and the owners of any Parity Subordinaste
Bonds and the owners of the Original Supplemental Bonds and the
Parity Supplemental Bonds subsequently issued from time to time
within the limitations of angd in compliance with thisg Section.
All the Subordinate Bonds, regardless of the time or times of
their issuance, and all the Supplemental Bonds, regardless of
the time or times of their issuance, shall rank equally with
respect to their respective liens on the revenues of the
System, and their respective sources of ang security for
payment from said revenues, without preference of any
Subordinate Bond over any other or any Supplemental Bond over
any other. The Town shall Comply fully with all the increased
payments into the various funds created in this Ordinance
required for and on account of such additional Bonds, in
addition to the payments required for Bonds theretofore issued
pursuant to this Ordinance.

Parity Bonds shall not be deemed to include bonds,
notes, certificates or other obligations subsequently issued,
the lien of which on the revenues of the System is Subject to
the prior and superior lien of the outstanding Prior Bonds,
Subordinate Bonds angd Supplemental Ronds on such revenues.
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Farity Bonds shall be not issued at any time, however,
unless all the payments into the respective funds angd accounts
provided for in this Ordirance and the Prior Ordinance on
account of the Prior Bonds and the Bonds then outstanding, ang
any other payments provided for in this Ordinance or the Prior
Ordinance, shall have been made in full as reguired to the date
of delivery of the Parity Bonds.

Notwithstanding the foregoing, the Town may issue
Parity Bonds without compliance with any other conditions for
the purpose of refunding prior to maturity any issues or series
of the Bonds, provided that the annual debt service required on
account of the refunding Bonds and the Bonds which are nor
refunded shall not pe greater in any year in which the Bonds
not refunded and the refunding Bonds are to he outstanding than
the annual debt service required in such year if the Bonds to
be refunded were not so refunded.

With the written consent in advance of the Authority
and anything to the. contrary in this  Section 6£.08
notwithstanding, Parity Bonds may be authorized ¥and issued by
the Town pursuant to Supplemental Resclution solely to complete
the Project as described in the Town's Program applicaticn to
the Authority accordance with the plans and speCifications, in
the event that the Original Bonds should bé“‘insufficient,
together with other funds lawfully available therefor, to pay
all costs of acquisition and construction of*the Project:
provided, however, that, prior to the issuance of such Parity
Bonds under the provisions of this paragraph, the Consulting
Engineers shall file with the Recorder 2 certificate to the
effect that additional funds are necessary for such pPurpose.
All  such Parity Bonds duthorized and issued under the
provisions of this Paragraph shall be limited to the aggregate
principal amount required to make up any deficiency in funds
for payment of the construction costs to complete the Project,
and the maturities of any such Parity Bonds shall be in yesars
and amounts suggested by the Authority.

As long as any Supplemental Bonds are outstanding, the
Town may 1issue Parity Supplemental Bonds upon satisfaction of
the tests set forth above and taking into consideration all
debt service requirements - on all bonds superior to the
Supplemental Bonds, the Supplemental Bonds and including the
proposed Parity Supplemental Bonds.

Section 6.09. Insurance. The Town will carry such
insurance and in such amounts as is customarily carried with
respect to works ang properties similar to the System, with a3
reputable insurance carrier or carriers, against loss or damage
by fire, explosion, hurricane, earthquake, cyclone, occupancy
or cother hazards and risks. In time of war, the Town shall
also carry in said amount such insurance as may be available
against loss or damage by the risks éand hazards of war. Unless

-39-




otherwise required by the Prior Ordinance, the Proceeds of all
such insurance policies shall be Placed in the Renewal and
Replacement Fund and used only for the repair and restoration
of the damaged or destroyed properties or for the other
bpurposes provided herein for said Renewal ang Replacement
Fundg. The Town will also carry liability insurance for damage
Or injury to persons CI property in amcunts adequate for such
purposes and Customarily carried with respect to works ang
properties similar to the System. The Town shall Carry such
other insurance as is reguired by the Authority.

Section 6.10. Consulting Engineers. The Town may
retain recognized, Qualified independent Consulting Engineers
on an  annual basis to supervise gdenerally the operation,
maintenance and repair of the System and to report annually to
"the Town in writing their recommendations and comments as to
the System.

Section 6.11. Services Rendered to the Town. The
Town will not render or cause to be rendered any free services
of any nature by its System; and, in the event the Town or any
department[_agency, instrumentality, officer or ehployee of the
Town shall avail itself or himself or herself of the facilities
Or services provided by the System or any part thereof, the
same rates, fees or charges applicable to other customers
receiving like services under similar circumstances shall be
charged the Town and any such department, agency,
instrumentality, officer or employee, such charges shall be
paid as they dccrue, and the Town shall transfer from its
general funds sufficient sums to pay such charges for service
to any of its departments or properties, The revenues so
received shall be deemed to be revenues derived from_ the
operation of the System and shall be deposited and accounted
for in the same manner as other revenues derived from such
operation of the System.

Section 6.12. Enforcement of Collections. The Town
will diligently enforce and collect all fees, rates, rentals or
other charges for the services and facilities of the System ang
take all steps, actions and -proceedings for the enforcement and
collection of such fees, rates, rentals or other charges that
shall Dbecome delinguent to the full extent permitted or
authorized by the laws of the State of West Virginia. All such
rates and charges, if not paid when due, shall become a lien on
the premises served by the System.

Whenever any rates, rentals or charges for the
services or facilities of the System, or of the waterworks
system or sewerage system constituting a part thereof, shal}
remain unpaid for a period of thirty (30) days after the same
shall become due and payable, the property and the owner
thereof, as well as the user of the services and facilities,
shall be delinguent unti] such time as all such rates and
charges are fully paig, The Town further Cevenants and agrees
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that it will, to the fulj extent permitted by law, and any
Tules and regulations promulgated by the Public Service
Commission of West Virginia dpplicable thereto, discontinue and
shut off both the water and sewerage services and facilities of
the System to a1} delinguent users cf the services and
facilities of the System, or of the waterworks system or
Sewerage system constituting a part thereof, and will not
restore either water or S€wWerage services of the System until
all delinquent charges for the Service and facilities of the
System, or of the waterworks System or Sewerage system
constituting a part therecf, plus reasonable interest penalty
charges for the restoration of service, have been fully paid.

Section 6.13. No Competing Franchise, To the extent
allowable by law, the Town will not grant or cause, consent to
or allow the granting of, any franchise or permit to any
person, firm, corporation or beody, or agency or instrumentality
whatsoever for the pProviding of any services which would
compete with services provided by the System.,

Section 6.14, Books and Records. The Town will keep
books and records of the System, which shal} be. separate ang
apart from all other books, records and accounts of the Town,
in which complete and Correct entries shall be made of a11
transactiocns relating to the System, and any ownet of a Bond or
Bonds issued pursuant to this Ordinance shall have the right at
8ll reasohable times to inspect the System, &nd all parts
thereof, and alt records, accounts and data of the Town
relating thereto. g

The accounting system for the System shall follow
currently accepted dccounting practices in accordance with the
rules and regulations of the West vVirginia Public Service
Commission and the Act. Separate control accounting records
shall be maintained by the Town. Subsidiary records as may be
required shall be kept in the manner, on the forms, in the
books, and along with other bookkeeping records as prescribed
by the Town. The Town shall prescribe and institute the manner
by which Subsidiary records of the accounting System which may
be installed remote from the direct supervision of the Town
shall be reported to such agent of the Town 85 the Council
shall direct.

The Town shall file with the Consulting Engineer and
the Authority, and shsl] mail in each year to any owner or
owners of Bonds reguesting the same, an annual report
containing the following:

A, A statement of Gross Revenues, Operating Expenses
and Net Revenues derived from the System.

E. A bslance sheet statement Showing all deposits in

all the funds and accounts provided for in this Ordinance, and
the status of all said funds.
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The Town shal} also, at least once a year, cause the
books, records ang accounts of the System to be completely
audited by Independent Accountants, shal] mail upon reguest,
and make available geéneérally, the report of said Independent
Accountants, or 3 summary thereof, to any owner or owners of
Bonds issued Pursuant tg this Ordinance, ang shall submit said
report the Authority. The report of said audit shall include 3
statement that the Town is inp compliance with the terms ang

Section 6.15, Initial Schedule 0f Rates, The rates,
fees and other charges for the use of the services and
facilities of the System establishegd under an ordinance c¢f the
Town enacted on or before the date of the adoption or €nactment
of a resolution O0r ordinance adopted or eénacted in connection
with the sale of the Bonds as Provided herein shall constitute
the initial schedule of rates for said System for purposes of
this Ordinance.

Section 6.1¢. OPerating Budget. The Board shall
annually, -at least forty-<five (45) days preceding:.the beginning
of each Fiscal vear, prepare and adopt by resolution a detailed
budget of the estimated expenditures for operation and
maintenance of the System during the Succeeding Fiscal Year,
No expenditures for the operation ang maintenance-of the System
shall be made in any Fiscal Year in excess of the amounts
Provided therefor in such budget without a written finding and
recormmendation by the Consulting Engineers, which finding anag
recommendation shall State in detai] the pufpose of and
necessity for such increased expenditures for the LOperation and
maintenance  of the System, ang no such increased’expenditures
shall be magde until the Council shall have approveg such
finding ang Tecommendation by a resolution duly adopted. No
increased expenditures in excess of ten percent (10%) o©f the
-amount of such budget shala be made €xcept upon the further
certificate of the Consulting Engineers that such increasegd
expenditures are necessary for the continued operation of the
System, The Town shal) mail copies of such annual budget ang
all resclutions authorizing increased expenditures for
operation and maintenance tg eny Bondhclder who reguests in
writing that copies of all such  budgets ang rescolutions be
furnished him or her, and shaill make available such budgets ang
all resolutions authorizing increased expenditures for
operation and malntenance of the System at al) reasonable times
to any Bondholder Or anyone acting for and in behalf of such
Bondholder,

Section 6.17. Connection. To the extent authorizeqd
by the laws of the State and the rules angd regulations of the
Public Service Commission of west Virginia, Prospective users

of the System shal] be required to connect thereto,
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Secticn 6.18. Covenant to Amend Ordinance. The Town
shall amend this Ordinance by a resolution supplemental heretg
to comply with any Te&x Reform Act, as enacted by the Congress
0f the Uniteqg States and signed by the President, ir terms of

the law as €nacted Conflict with the terms herecr. The Counci]

Crdinance, or Supplement it by resolution Prior to the sale of
the Bonds, to comply with relitegd federal legislation. In its
determination to amend or supplement this Crdinance, the Town
may rely on the Oopinion of Nationally reccgnized bond counsel,

Section 6.19. Essential Governmental Function Bonds .
The Town shall use the Bong Proceeds solely for the Project ana
such  Project will be so0lely operated as a governmental
function. The Town shall not allow ten Percent (10%) or more

or indirectly in any trade or business carrieg On by any person
other than 3 governmental ynit and shall not take any other
action which would make the Bonds honessential function bonds
within the Mmeaning of the Tax Reform Act. This covenant mey be
amended by..ga resolution'supplemental hereto if the Tax Reforpm
Act is not _enacted by the Congress of the United. States or jif
the Counci: receives an opinion of nationally recognized bong
counsel to the effect that such COvenant is not required to
maintain the Lax-exempt statys of the Bonds. e

Section 6.20. Expenditure of Bond Proceeds. The Town
shall expend at least five bercent (5%) of the proceeds cf the
Bonds within thirty (30) days from the date of i1Ssuance of the
Bonds and sha1] expend all remaining broceeds. (other thap
reasonable bond reserves) within the earlier gof the Substantial
completion of the Project 0r three (3) Years from the date of
issuance of the Bonds,

Section 6.271, Bond nggggigngegqi£§ments. The Town
shall make ang file such Teports as required by the Tax Reform
Act or such other federa] legislation as 1s enacted by the

Congress of the Uniteg States,

ARTICLE VvIT

INVESTMENT OF FUNDS

Section 7.01, Investments. Any moneys helq as a3 part
of the funds ang dccounts created by this Crdinance, other than
the Revenue Fund, shall pe invested ang reinvested By the
Commission, the Depository Bank, or such other bank or national
banking association holding such fund or dccount, as the case
may  be, at the direction of the Town 1in any Qualified
Investments toqo the fullest eéxtent possible under applicable
laws, this Ordinance, the need for such moneys for the PUrposes
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set forth herein ang the specifieg restrictions ang Provisions
set forth in thisg Section 7.01 and in Sections 7.03 ang 7.04.

Any investment shall be held ip and at all times
deemed a part of the fund or account in which such moneys were
originally held, and the interest dccruing thereon and any
profit or loss realized from such investment shall be crediteg
O0r charged to the appropriate fund or account. The investments
held for any fund or account shall hbe valued at the lower of
Cost or then current market value, or at the redempticn pPrice
thereof if then redeemable at. the option of the holder,
including the value of accrued interest ang giving effect to
the amortization of discount, The Commission, the Depository
Bank, or such other bank or national banking association, zs
the case may be, shall sel;] and reduce to cash a sufficient
amount of suych investments whenever the cash balance in any
fund or account is insufficient to make the payments required
from such fung Or account, regardless of the loss of such
ligquidation. The Depository Bank Or such other bank or
national banking association may make any and a]l] investments

Section 7.02. Restrictions asg to Arbitrage Bonds,
The Town shall not permit ar any time or times any of the

the acquisition of which would Cause any Bond to be an
"arbitrage bong" as defined in Section 103(c)(2) of the
Internal Révenue Code of 1954, as amended, or the rules and
regulations Promulgated pursuant thereto, and the Mayor of the
Town shall deliver his certificate, based upon this covenant,
with regard thereto to the purchaser orf the Original Bonds,

Section 7.03. Restriction of vield on Bond Proceeds,
The Town =shall restrict the investment - yield on al] Bond
proceeds designated for acquisition of tangible Property as set
forth in the Certificate as to Non~Arbitrage, including land,
buildings, egquipment and furnishings, to the Bong yield
beginning thirty (30) days from the date the Bonds are issued.
The Town shall restrict the investment Yield on 3l1 Bcnd
bProceeds designated for construction of the Project as set
forth in the Certificate as to Non-~Arbitrage to the earliest of
(a) substantia] completion of the Project; (b) expenditure of
funds from any source equal to the Bond proceeds; (c) three (3)
years after date of issuance of the bonds; or (d) three {3)

years after Commencement of construction. For the Purposes of
this Section, yield does not include cost of issuance expenses
Or any discount. After the temporary pericds set forth above
all proceeds must be vield restricted, The yield on funds

Placed in the Renewal ang Replacement Fund must be restricted
if the fund exceeds fifteen percent (15%) of the bond issue or
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if the fung contains nocnpurpose obligations with a yield in
ExCess of one hundred fifty percent (150%) of the Principal ang
interest due during the Bong Year. This Section may be amended
by a resclution Supplemental hereto if the Tax Reform Act is
net enactegd by the Congress of the United States or if the
Councii receives 3an opinion of nationally recognized bong
counsel to the effect that such covenant 1is not required to
maintain the Lax-exempt statuys of the Bongs.

Section 7.04. Investment Restricticns. The Town
shall not invest the Proceeds of +the Bonds in any account,
Certificate or fund which isg either directly or indirectly
guaranteed by the United States of America and which deposit
would violate the Provisions of the Tax Reform Act. The Town
may 1invest the funds in the Sinking Fund ang the Renewal ang
Replacement Fund in federally insured deposits or accounts.
This covenant may be amended by a Iesolution s5upplementas]
hereto if the Tax Reform Act ;s not enacted by the Congress of
the Uniteg States or if the Councii receives an Opinion of
nationally recognized bond counsel to the effect that such
Cévenant 1s not regquired to maintain the tax-exempt statys of
the Bonds. .. "

ARTICLE VIiI -

= DEFAULT AND REMEDIES o

Section §,p1. Events of Defauit. tach of the

following events shall constitute an "Event of Default" with
respect to the Subordinate Bonds or the Supplemental Bonds ss

(A)Y If default occurs in the due and punctual
payment of the Principsl of or interest on any such Bonds; or

(B) If default occurs in the Town's Observance
of any of the Covenants, agreements Or conditions on its part
relating to such Bonds set forth in this Ordinance, any
supplemental resolution, or in such Bonds, angd such default
shall have continued for 3 period of 13p days after the Town
shall have been given written notice of such default by any
bank or banking dssociation holding any fund or account
hereunder or 3 owner of such Bonds; or

(C) 1t the Town files j petition Seeking
reorganization or arrangement under the federal bankruptcy 1laws
Or any other applicable law of the United States of America.

Section 8.7z, Rermedies. Upon the happening ang
continuance of any Event of Default with respect to any
Subordinate Bonds O Supplemental Bonds, as the Case may be,
any Registered OQwner ©of such Bond May exercise dny available
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remedy and bring any appropriate action, suit or Proceeding to
enforce his or her rights and, 1in Particular, (i) bring syit
for any unpaig Principal or interest then due, (ii) by mandamus
Oor other adppropriate Proceeding enforce all rights of such
registered Owners including the right to require the Town to
perform its duties under the Act ang the Ordinance relating
thereto, including but not limited to the making and collection
0f sufficient rates or charges for Services renderegd by the
System, (iii) bring suit Upon such Bonds, (iv) by action at law
or bill in €quity require the Town to account as if it were the
trustee of gan exXpress trust for the registereqd owners of such
Bonds, and (v) by action or bill in €quity enjoin any acts ip
viclation of the Ordinance With respect to Such Bonds, or the
rights of such registered Owners,

Section 8.03. Appointment of Receiver. Any Bondholder
May, by proper legal action, compel the Pérformance of the
duties of the Town under this Ordinance and the Act, including
the making and collection of Sufficient ratesg and charges for
services rendered by the System and segregation of the Irevenues
therefrom ‘and the "application thereof, If thereibe any defauilt
in the Payment of interest Gn any Subordinate Bonds when the
same shall become due, or in the payment of the Principal of
sny Bond or Bonds, either at the specified date of maturity
thereof or at 3 date set for redemption thereofy or otherwise
in the performance of any covenant contained in this Ordinance
other than as to Such payment and such default shalj continue
for a pericd of thirty (30) days after written notice to the
Town of such default, any Bondholder shall, in addition to all
other remedies o1 rights, have the right by appropriate legal
Proceedings to obtain the appointment of 4 receiver tgp
administer the System on behalf of the Town, with power to
charge rates, rentals, fees ang Other charges Sufficient ¢to
Provide for the Payment of the Bonds and 8ny interest thereon,
the deposits into the funds angd dccounts hereby established asg
herein pProvided and the payment of Orerating Expenses of the
System and to aprly such rates, rentals, fees, charges or cther
Ievenues 1in conformity with the provisions of this Ordinance
and the Act.

The receiver so appointed shall forthwith, directly or
by his agents and attorneys, enter intoc ang UEONn and take
POsSsession of al1 facilities of said System and shall holqd,
Opeérate, maintain, Manage and control such facilities, and each
and every part thereof, and in the name of the Town exercise
all the rights ang powers of the Town with respect to saig
facilities as the Town itself might do.

Whenever all that 1s  due upon the Bonds issued
Pursuant to this Ordinance ang interest thereon and under any
covenants of this Ordinance for Teserve, sinking or other funds
and upon any other obligations ang interest theregn having ga
charge, 1lien or €ncumbrance upon the revenues of the System
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shall have been raid and made good, and all defaults under the
pProvisions of this Ordinance shall have been cured ang made
goed, possession 0f the System shall be surrendered to the Town
upon the entry of an order of the court to that effect. Upon
any subsequent default, any owner of Bonds issued PUursuant tg

Such receiver, in the performance of the powers
hereinabcve conferred upon him 0r her, shall be under the
direction and supervision of the court making such appointment,
shall at a1} times be subject to the o0rders and decrees of such
court and may be removed thereby and a Successor receiver
appointed in the discretion of such court, Nothing herein
contained shall limit or restrict the jurisdiction of such
court to enter such other and further orders and decrees as
such court may deem necessary or appropriate for the eXercise
by the receiver of any function not specifically set forth
herein.

Any receiver aPpointed as provided herqin shall helg
and cperate the System in the name of the Town and for the
joint protection and benefit of the Town and owners of Bonds
issued Pursuant tgo this Ordinance. Such receiver shall have no
power to sell, assign, moertgsge or otherwise dispcse of any
assets of any kind or character belonging or Pertaining to the
System, bk the authority of such receiver shall .be limited tg
the Possession, operation and maintenance of the 8ystem, for
the sole Purpcse of the pProtection of both the Town and
Bendholders, ang the curing andg making gocd of any default
under the provisioens of this Ordinance, and the ‘title to ang
ownership of said System shall remain in the Town, ang no court
shall have any Jjurisdiction to eénter any order or decree
permitting or fegquiring such receiver to sell, mortgage or
otherwise dispose of any assets of the System. The provisions
of this section shall be subject to the Prior Ordinance and to
the superior rights of the Subordinate Bonds over the
Supplemental Bonds. .

ARTICLE 1X

DEFEASANCE

Section 9,01, Defeasance of Subordinate BEonds, If
the Town shall Pay or cause to be paid, or there shal)
otherwise be paid, to the owners of all Subordinate Bonds the
principal thereof, ang redemption premium, if applicable, ang
interest due or to become due thereon, at the times and in the
manner stipulated therein and in this Ordinance, then with
respect to the Subordinate Bonds only, the pledge of Net
Revernues and any other moneys ang Sécurities pledged under this
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Ordinance ang all covenants, agreements and other obligations
of the Town to the Bondhoiders cf the Subordinate Bonds shai;
thereupon Cease, terminate and become voig and be discharged
and satisfied.

Subordinate Bonds for the Payment of which either
moneys in an amount which shalj be Sufficient, or S5ecurities
the Principal of and the interest gn which, when due, wi]l)
provide Moneys which, together with the Mmoneys, if any,
deposited with the Paying Agent at the Same or earlier time,
shall be sufficient, to Pay, as and when due, the Principal of
and interest ogn the Subordinate Bonds shall be deemed to have
been paigd within the meaning and with the effect €Xpressed in
the first bParagraph of this Section, All Subordinate Bonds
shall, prior to the Maturity thereof, be deemed tog have been
paid within the meaning and with the affect €Xpressed in the
first Paragraph of thig section if there shall have been
deposited with the Commission or its agents, either Moneys 1in
an  amount which shall be sufficient, or Securities the
principal of ang the interest op which, when due, will provide
moneys which, together -with other moneys, if Any, deposited
with the Commission at the Same time, shall be "sufficient to
Pay when diue the Principal installments ang interest due ang to
become due op said Subcrdinate Bonds on ang - Prior to the
maturity dates thereor., Neither Securities. nor moneys
deposited with the Commission Pursuant to this Section nor
Principal_or interest Payments on any such Securities shall be
withdrawn or used for any purposes other than, " ang shall bpe
held in tryst tor, the bPayment of the Pringipal of and
redemption Premium, if applicable, on and interest gp said
Bonds ; provided, that any cash receiveg from such Principal or
interest Payments on sych securities deposited with the
Commission, 1if not then needeg for such burpose, shall, tg the
extent Practicable, bpe reinvested in Securities maturing at
times and in amounts sufficient to pay when due the Principal
of andg redempticn premium, 1if applicable, on and interest to
become due on said Subordinate Bonds on ang Prior to such
redemption date Or maturity date thereof, ;s the case may be,
dand interest €arned from such reinvestments shall be paid over
to the Town, ;s received by the Commission, free and clear of
any trust, 1lien or pledge. For the PUurpose of this Section,

Section 9.p2, Defeasance of Supplemental Bonds. If
the Town shall Pay or cause to be paid, or there shal)
Otherwise he paid, to the respective Owners of all Supplemental]
Bonds, the Principal thereof, at the times anada in the manner
Stipulated therein and in this Ordinance, then with respect to
the Supplementa] Bonds only, the pPledge of Net Revenues ang

other moneys ang S5ecurities Pledged under this Ordinance and
satisfied.
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Supplemental Bonds for the payment of which either
moneys in an amount which shall be sufficient, or Seécurities
the principal of which, when due, will provide moneys which,
together with the moneys, if any, deposited with the Paying
Agent at the same or earlier time, shall be sufficient, to pay
a5 and when due the Principal installments of such Supplementa]
Bonds shall be deemed to have been paid within the meaning angd
with the effect expressed 1n the first Paragraph of this
section. All Series Supplemental Bonds shall, prior to the
maturity thereof, he deemed to have been Paid within the
meaning and with the effect expressed in the first pParagraph of
this section if there shall have been deposited with the
Commission or its dagent, either moneys 1in an amount which shall
be sufficient, or securities the principal of ang the interest
on which, when due, will bProvide moneys which, together with
other moneys, if any, deposited with the Commission at the same
time, shall be sufficient to Pay when due the Principal
installments of said Supplemental] Bonds on anag Prior to the
maturity dates thereof. " Neither Securities nor moneys
deposited with the Commission Pursuant to this section nor
.principal_or interest payments on any such Securities shall be
withdrawn ot used for dny purpose other than, and+shall be held
in trust for, the payment of the pPrincipal installments of said
Supplemental Bonds: provided, that any cash received from such
Principal or interest payments on such securities depositead
with the Commission Or 1its agent, if not then needed for such
Purpose, shall, to the extent practicable, be reinvested in
securities maturing at times and in amounts sufficient tg pay
when due the pPrincipal installments of saig supplemental Bonds
on and prior to the maturity dates thereof, and irdterest earned
from such -reinvestments shal] be paid over to “the Town 3s
received by the Commission or its agent, free and clear of any
trust, 1lien or pledge. For the Purpose of this Ssection,
securities shall mean and include only Government Obligations.

ARTICLE X

MISCELLANEOUS

Section 10.01. Modification or Amendment . No
material modification or amendment of this Ordinance or of any
ordinance or resolution amendatory hereof or supplemental
hereto which woulg materially and adversely affect the rights
of Bondholders shall be made without the consent in writing of
the owners of two-thirds (2/3) or more in Principal amount of
the Bonds then outstanding and to pe atfected by saigd
modification: provided, however, that no change shall be made
in the maturity of any Bond or Bonds or the rate of interest
thereon, or in the Principal amount thereof, or affecting the
unconditional promise of the Town to P3y such principal ang
interest out of the revenues of the System without the consent
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of the owner thereof. No amendment or modification shall be
made which would reduce the percentage of the principal amount
of Bonds reguired for consent to the zhove permitted amendments
or modifications.

Section 10.02. Severability of Invalid Provisions.
If any section, paragraph, clause or pProvision of this
Ordinance shall be held invalid, such invalidity shai] not
affect any of the remaining provisions of this Ordinance.

Section 10.03. Repeal of Conflicting Ordinances. All
ordinances, resclutions and crders, or parts thereocf, other
than the Prior Ordinance, 1in conflict with this Ordinance are
to the extent of such conflict repealed.

Section 10.04. Covenant of Due Procedure. The Town
Covenants that all acts, conditions, things and Procedures
required tg exist, to happen, to be performed or to bpe taken
precedent to and in the final enactment and Passage o¢f this
Ordinance do exist, have happened, have been performed and have
been taken dn regular and due time, form and Mannexr as reguired
by and in full compliance with the laws ang Constitution of the
State of West Virginia applicable theretc; ang that the Mayor,
the Recorder and members of Council were at all times when any
actions 1in connection with this Ordinance occu¥red, and are,
duly in office ang duly qualified for such office.

Section 10.05. Effective Date. This Diﬁinance shalil
take effect after P&ssage, public hearing ang Ctherwise in the
manner prescribed by law. -

First Reading: March 1, 198s

Second Reading
and Passage: March 10, 19g¢

Fublic Hearing: March 24, 198s

This Ordinance was blaced into erffect following the
rublic hearing held on March 24, 198s5,

(SEAL)

Raecorder
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EXHIBIT A

Project Description

The Project includes a new 500 GPM  surface water

treatment plant ang distribution system improvements. The new
water treatment plant flow will augument the capacity of the
existing well water treatment system, The distribution System

improvements will insure that the Customers are Providegd
Potable water at an adeguate pressure,

The new water treatment plant will treat raw water
pumped from the new intake structure located on the Guyandotte
River. The treatment plant itself will be contained in a metal
frame structure and will consist of chemical addition and
mixing, flocculation, sedimentation, filtration, disinfection,
and high service pumping. The plant will d8lso include the
ancillary cemponents of 3 laboratory, office and operaticns
room, chemical storage area and a1l reguired Piping and valves
tor adequate treatment. 5

~51~




CERTIFICATE OF TRUTH AND ACCURACY

I, the undersigned, as  Recorder of the Town of
Chapmanville, Logan County, wWesgt Virginia, do hereby Certify
that the foregoing document is g3 true ang dCcurate copy of an
official record of the Town of Chapmanville, Such records being
in the Custody of the undersigned ang maintained at the Town of
Chapmanvilie Municipal Building, Chapmanvilie, Logan County,
West Virginia, ang that the action taken by the Council inp the
foregoing document remains in fyl}] force ang effect and has not
been amended or repealed.

Dsted this 2s5th day of March, 198s.

)

Recorder.

[SEAL] )




Supplemental and Amendatory_Resolution

Introduced in Counci]

Nare s ngé /9 §6

Introduceqd by

LT

v

Virginia

}’ﬂuﬂmg e cd 2y ,99¢

SUPPLEMENTAL AND AMENDATORY RESOLUTION
PROVIDING A3 TO DATES, MATURITIES, INTEREST
RATES, PRINCIPAL PAYMENT SCHEDULES, SALE
PRICES, AND OTHER TERMS OF THE SUBORDINATE
WATERWORKS AND SEWERAGE SYSTEM REVENUE
BONDS, SERIES 1986, AND SUPPLEMENTAL

REVENUE BONDS, SERIES 1986, OF THE TOWN OF
CHAPMANVILLE; DESIGNATING A REGISTRAR,
PAYING AGENT AND DEPQOSITORY BANK; AMENDING

{the "Town") has duly ang officially €nacted

Ordinance on March 190, 1986, effective March 24,

”Ordinance"), entitled:

An Ordinance authorizing the acquisition and
construction of certain extensions,
additions, betterments and improvements to
the combineg waterworks and Séwerage systeqnm
of the Town of Chapmanville; authorizing the
issuance of not more than $205,000 in
aggregate Principal amount of Subordinate
Waterworks and Sewerage System Revenue

Bonds, Series 1986, and not more than
$105,000 1in aggregate Principal amount of
Supplemental Subordinate Waterworks and

Sewerage System Revenue Bonds, Series 1986,
of said Town of Chapmanvilile to be used,
along with other funds ang moneys of, or
avallable to, the Town of Chapmanville which
may be lawfully €xpended for such PUrposes,

“to finance the Cost of such acquisition ang

construction, to fund reserve accounts for

Adopted by Council

1586
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such bonds, to provide for capitalized

interest during_ construction and to pay

other costs in connection therewith;

providing for the rights and remedies of and

Security for ¢the owners of such bonds; angd

adopting other provisions related thereto.

WHEREAS, the Ordinance provides for the 1ssuance of
Subordinate Waterworks and Sewerage System Revenue Bonds,
Series 1986 (the "Subordinate Bonds"), and the Supplemental
Subordinate Waterworks- and Sewerage System Revenue Bonds,
Series 1986 (the "Supplemental Bonds") (collectively herein the
“"Bonds") of the Town of Chapmanvilile (the "Town") in aggregate
Principal amounts not to exceed $205, 000 and 105,000
respectively, all in accordance with Chapter 8, Article 20, of
the Code of west Virginia, 1931, as amended, (the "Act"), and
the terms of the Loan Agreement and Supplemental Loan Agreement
({the *"Loan Agreement") entered into between the Town and the
West Virginia Water Development Authority (the “Authority"),
and in the Ordinance it jis provided that the dates, interest
rates, maturities, sale prices and other terms of the Bonds
should be established by a supplemental resolution and that
other matters relating to the Bonds be herein provided for;

WHEREAS, the Bonds are Proposed to he Purchased by the
Authority Pursuant to the Loan Agreement;

WHEREAS, the Council of the Town of Chapmanville {the
"Council®) deems it essential and desirable that this
resolution (the "Supplemental Resolution"), be adopted angdg that

the prices, the maturity dates, the redemption Provisions, the

interest rates, and the interest and Principal dates of the




Bonds be fixeqd hereby in the manner stated herein; ang that
other matters relating to the Bonds be herein pProvided for; and

WHEREAS, the Council deems it éssential to amengd the
Ordinance to re-establish the first interest Payment date for
the Subordinate Bonds;

NOW, THEREFORE, BE IT RESOLVED BRY THE TOWN COUNCIL OF
THE TOWN OF CHAPMANVILLE:

Section 1. Pursuant to the Ordinance and the Act,
this Supplemental and Amendatory Resolution 1ig adopted and
there are hereby authorized and ordered to be issued the
Subordinate Waterworks and Sewerage System Revenue Bonds,
Series 1986, in the aggregate pPrincipal amount of $200, 260 {the
"Subordinate Bonds*"), and the Supplemental Subordinate
Waterworks and Sewerage System Revenue Bonds, Series 1986 (the
"Supplemental Bonds”) in the dggregate principal amount of
$99,740, all in the form set forth below and in the Ordinance:

(A) The Subordinate Bonds of the Town shail be
originally issued in the form of a single Bond, numbereqd R-1,
in the Principal amount of $200, 260. The Subordinate Bonds
shall be dated the date of delivery thereof, shall bear
interest at the rate of 9,753 Per annum, payable semiannually
on April 1 and October 1 of each Year, first interest pPayable
October 1, 1586, shall be subject to redemption upon the
written consent of the Authority, ang upon payment of the
interest and redemption premium, if any, and subject tg the

other regquirements pProvided in the Loan Agreement, gag long as




Bonds, and shal}l be payable in installments of Principal on
October 1 of each of the Years from 198¢ through 2025,
inclusive, and in the amounts as set forth in “Schedule X,
attached to the Loan Agreement and incorporated therein by
reference.

(B} The Supplemental Bonds of the Town shall pe
originally issued in the form of 3@ single Bond, numbered SR-1,
in the Principal amount of $99,740. The Supplemental Bonds
shall be dateg the date of delivery thereof, shali be interest
free, shall be subject to redemption upon the written consent
of the Authority 3s long as the Authority shal) be the
registered owner 0of the Supplemental Bonds, ang shall pe
Pavable 1in instailments of principal)on October 1 of each of
the years from 1986 through 2025, inclusive, and in the amounts
ds set forth 1in "Schedule x, = attached to the Loén Agreement
and incorporated
therein by reference.

Section 2. All other provisions relating to the Bonds
shall be as provided in the Ordinance, ang the Bonds shall pe
in substantially the form provided in the Ordinance with such
changes, insertions and omissions as may be approved by the
Mayor of the Town. The execution of the Bonds by the Mayor
shall he tonclusive evidence of such approval.

Section 3, The Town does hereby ratify, approve and

accept the Loan Agreement andg the Supplemental] Loan Agreement,



including the "Schedule x* attached to each, copies of which
are incorporated herein by reference, and the €Xecution and
delivery by the Mayor of -the Loan Agreement and the
Supplemental Loan Agreement, and the performance of the
obligations contained therein, on behalf of the Town have been
and are hereby authorized, dpproved and directed., The price of
the Bonds shall he 100% of par value,

Section 4. The Town hereby appoints and designates
the Bank of Chapmanville, Chapmanville, West Virginia, asg the
Depository Bank, a5 provided in the Ordinance.

Section 5, The Town hereby appoints and designates

Kanawha Valley Bank, nN.a., Charleston, wWest Virginia, as

Section 6. Capitalized interest on the Subordinate
Bonds shall be rayable from Proceeds of the Subordinate Bonds
in the amount of $10,142.32, which amount shall be sufficient
to pay interest on the Subordinate Bonds to ang including
October 1, 1986, and thereafter interest shall be paid as
Provided in the Ordinance.

Section 7. The Town hereby directs that no Proceeds
of the Bonds be placed in the Reserve Accounts Created under
the Ordinance and directing that the Reserve Accounts be funded

from net Teévenues as provided in the Ordinance.



Section 8. The Mayor and Recorder are hereby
&_-—H-——“_%-__-"'_ N
authorized ang directed to execute ang deliver such other

documents and certificates, including the Registrar'sg

Supplemental Loan Agreement .

Section 9. The financing of the Project in part with
pProceeds of the Bonds is in the Public interest, serves g
public purpose of he Town ang will promote the health, welfare
and safety of the residents of the Town,

Section 10. Section 3.01 of the Ordinance shall be
amended to read as follows:

Section 3.01. Authorization and Terms of
Original Bonds. For the Purpose of financing
@ portion of the costs of the dcquisition ang
construction of the Project not otherwise
provided for, there shall pe issued the
Original Bongds of the Town. The Original
Bonds shall he issued in two 1ssues, to be
designated, respectively, "Subordingte
Waterworks and Sewerage System Revenue Bonds,
Series 1986" in dn aggregate Principal amount
of not more than $205,000, ang "Supplemental
Subordinate Waterworks and Sewerage System
Revenue Bonds, Series 1986," in the aggregate
Principal amount of not more than $105,000.
The Original Bonds shall pe dated as of the
date of delivery thereof, shall mature g¢gn
October 1 in such years, not €xceeding forty
(40) years after the date of i1ssuance; and in
Such amounts as shall be set out in Schedule
X to the WDA Loan Agreements, respectively,
The Original Subordinate Bonds shall bear
interest at the rate of 9.75 percent per
annum, payable semiannually, on April 1 and
October 1 of each Year, beginning on October
1, 198s¢, The Original Supplemental Bonds




bear no interest, The Original Bonds shall
contain such other terms, Provisions,
conditions and limitations, all as provided
by this Ordinance and the WDA Loan Agreements
and as the Council of the Town shall

Or amendatory ordinance of said Council as
said Council shall determine) adopted in
connection with the sale of such Original
Bonds.

The Bonds shall be pPayable a5 to
principal at the Principal office of the
Paying Agent in any coin or currency which,
on the dates of payment of Principal is
legal tender for the payment of public or
pPrivate debts under the laws of the Uniteq
States of America. Interest on the Bonds
shall be paig by check or draft mailed to
the registered owner thereof at the address
as 1its appears on the books of the Bondg
Registrar, provided, that so long as the
Authority is the owner thereof, interest on
the Original Subordinate Bonds may be paid
by wire transfer or other methods
satisfactory to the Town, the Paying Agent
and the Authority,

Unless otherwise provided by the
Supplemental Resolution, the Original Bondsg
shall be issued in the form of 3 single bond
for each issue, fully registered to the
Authority, with g payment record attached,
representing the agdregate principal amount
of each issue, and shall mature in pPrincipal
installments, a1} as provided in the WDA
Loan Agreements and said Supplemental
Resolution. Bonds shall be exchangeable at
the option and €xpense of the Bondholder for
other fully registered Bonds in aggregate
Principal amount equal to the amount of said
Bonds then Outstanding, with Principal
installments or maturities, ag applicable,
corresponding to the dates of Payment of
principal installments of said Bonds ;
provided, that the Authority shaljl not bhe
obligated to Pay any expenses of Such
exchange.

Subsequent series of Bonds may be
issued in fully registered torm, in the
denomination of $5,000 or any integral




multiple thereof, all as determined by 3
Supplemental Resolution. Said Bonds shall
be dated as of the date specified in 2.said
Supplemental Resolution and shall bear
interest from such date.

Section 11. This Supplemental Resolution

effective immediately upon adoption.

[SEAL)
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CERTIFICATE OF TRUTH AND ACCURACY

I, the undersigned, ds Recorder of the Town of
Chapmanvilie, Logan County, west Virginia, do hereby certify
that the foregoing document is 2 true and aCcurate copy of an
official record of the Town of Chapmanville, such records being
in the custody of the undersigned and maintained at the Town of
Chapmanvilie Municipal Building, Chapmanville, Logan County,
West Virginia, ang that the action taken by the Council in the
foregoing document remains in fuli force and effect and has not
been amended or repealed.

Dated this 25th day of March, 1986,

Recorder

[SEAL]
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AMENDATORY AND SUPPLEMENTAL BOND AND NOTE ORDINANCE

Introduced in Council

Augqust 13, 1852 .
Introduced by Passed by Council
Town Recorder A},&ﬁbb_{f }d}, /492

An Ordinance amending and supplementing an Ordinance passed by the
Council of the Town of Chapmanville, West Virginia, on March 10,
1986, entitled "An Ordinance authorizing the acquisition and
construction of certain extensions, additions, betterments and
improvements to the combined waterworks and Bewerage system of the
Town of Chapmanville; authorizing the issuance of not more than
$205,000 in aggregate principal amount of Subordinate Waterworks
and Sewerage System Revenue Bonds, Series 1986, and not more than
$105,000 in aggregate principal amount of Supplemental Subordinate
Waterworks and Sewerage System Revenue Bonds, Series 1986, of said
Town of Chapmanville to be used, along with other funds and moneys
of, or available to, the Town of Chapmanville which may be lawfully
expended for such purposes, to finance the cost of such acquisition
and construction, to fund reserve accounts for such bonds, to
provide for capitalized interest during construction and to pay
other costs in connection therewith"; authorizing the acquisition
and construction of a wastewater treatment facility consisting of
certain extensions, additions, betterments and improvements to the
combined waterworks and sewerage system of the Town of
Chapmanville; authorizing the issuance of not more than $1,000,000
in aggregate principal amount of Waterworks and Sewerage System
Revenue Bonds, Series 1982, of said Town of Chapmanville to be
used, along with other funds and moneys of, or available to, the
Town of Chapmanville which may be lawfully expended for such
purposes, to finance the cost of such acquisition and construction,
to fund reserve accounts for such bonds, to provide for capitalized
interest during construction and to pay other costs in connection
therewith; authorizing a revolving line of credit in an amount not
to exceed $200,000 to provide funds for such acquisition of
construction to the extent bond proceeds, grant receipts or other
funds are not timely available therefore, and an agreement with
respect to said Line of Credit; authorizing issuance of a combined
waterworks and sewerage Bystem, construction note of the Town of
Chapmanville and the stated principal amount not to exceed $200, 000
to evidence the Town’s obligation to repay any draws upon said Line
of Credit; providing for the rights and remedies of and security
for the owners of such bonds and note; and adopting other
provisions related thereto,

Be It Ordained by the Council of the Town of Chapmanville, West

.

Virginia:




ARTICLE I

STATUTORY AUTHORITY, DEFINITIONS AND FINDINGS

Section 1.01. Authoritvy of this 2Amendatorv  andg
Supplemental Ordinance. This Amendatory Ordinance is enacted
pursuant to the provisions of Chapter B, Article 20, of the Code of
West Virginia, 1931, as amended (the "Act"), and other applicable
provisions of law.

Section 1.02. Definitions. Except as provided below,
terms used in this Amendatory Ordinance have the meanings set forth
in the Prior Ordinance, as amended by this Amendatory Ordinance,
unless the context expressly requires otherwise.

A, "Act" ghall mean Chapter B, Article 20, of the Code
of West Virginia, 1931, as amended and in effect on the date of
enactment of this Ordinance.

B. "Amendatory Ordinance"™ or "this Ordinance® shall
mean this ordinance as hereafter amended or supplemented.

C. "Authority” shall mean the West Virginia Water
Development Authority, which is expected to be the original
purchaser of the Original Bonds on behalf of the Program, or any
other agency of the State of West Virginia that succeeds to the
function of the Authority,

D. "Bank" shall mean the bank set forth in a resolution
supplemental hereto.

E. "Board"” shall mean the Water and Sewer Board of the
Town, as created and appointed by ordinance enacted by the Council
of the Town pursuant to the provisions of Section 18 of the Act,
and any successor thereto.

F. "Bond Construction Trust Fund"® shall mean the fund
Created by Section 6.01 hereof. ’

G. "Bondholder"™ or "Owner of the Bonds" or any similar
term shall mean any person who shall be the registered owner of any
Outstanding Bond as hereinafter defined.

H. "Bond Year" shall mean the 12 month period beginning
on the anniversary of the Closing Date in each Year and ending on
the day prior to the anniversary date of the Closing Date in the
following year except that the first Bond Year shall begin on the
Closing Date.




I. "Bonds" shall mean the Original Bonds and any pari
passu additional Bonds hereafter issued within the terms,
restrictions and conditions contained in this Ordinance,

J. "Cloeing Date® shall mean the date upon which there
is an exchange of the Bonds for the proceeds or a portien of the
proceeds representing the purchase of the Bonds by the Authority,

K. "Code” shall mean the Internal Revenue Code of 1986,
as amended, including the rules and regulations promulgated
pursuant thereto or any predecessors or sBuUcCCessSOrse thereto.

L. "Commission" shall mean the West Virginia Municipal
Bond Commission or any other agency of the State of West Virginia
which succeeds to the functions of the Commission.

M. "Consulting Engineers" shall mean Ghosh Engineers,
Inc., Consulting Engineers, Charleston, West Virginia, or any
engineer or firm of engineers which shall at any time hereafter be
retained by the Town as Consulting Engineers for the System.

: N. "Cost of Project®™ shall mean those costs described
in Section 1.04(I) hereof to be a part of the cost of the
acquisition and construction of the Project, ae hereinafter
defined. -

0. "Council®” shall mean the Council of the Town.

P. "Debt Service" shall mean the scheduled amount of
interest and amortization of principal payable on the Bonds during
the period of computation, excluding amounts scheduled during such
period which relate to principal which has been retired before the
beginning of such period.

Q. "DEP" shall mean the West Virginia Division of
Environmental Protection.

R. "Depository Bank" shall mean the bank designated as
such in the Supplemental Resolution, as hereinafter defined, and
its successors and assigns.

S. "Excess Investment Earnings" shall mean an amount
equal to the sum of:

(A) The excess of

(i) The aggregate amount earned from the Closing
Date on all Nonpurpose Investments in which Gross
Proceeds of the Bonds are invested [other than amounts
attributable to an excess described in this clause (A} of
this definition of Excess Investment Earningg), over
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(ii) The amount that would have been earned if the
Yield on such Nonpurpose Investments [other than amounts
attributable to an excess described in this clause (A) of
this definition of Excess Investment earnings)] had been
equal to the Yield on the Bonds, plus

. v
(B) Any income attributable to the excess described in
clause (A) of thie definition of Excéss Investment
Earnings.

T. "Fiscal Year" shall mean each twelve month period
beginning on July 1 and ending on the succeeding June 30.

U. "Fund" shall mean the "West Virginia Water Pollution
Control Revolving Fund” established by the State, administered by
the DEP and funded by capitalization grants awarded to the State
pursuant to the federal Clean Water Act, as amended, for the
purpose of establishing and maintaining a permanent perpetual fund
for the construction, acguisition and improvement of wastewater
treatment facilities,

- V. "Grant" shall mean the United States Small Cities
Block Grant administrated by the West Virginia Development Office.

T W. "Grant Agreement" shall mean a written commitment
for the payment of any Grant, specifying the amount of such Grant,
the terms and conditions upon which such Grant is made and the date
or dates or event or events upon which such Grant is repaid to the
Town.

X. "Grant Receipts" shall mean all monies received by
the Town on account of any Grant.

Y. "Government Obligations® shall mean direct
obligations of, or obligations the timely payment of the principal
of and interest on which is guaranteed by, the United States of
America.

zZ. "Gross Revenues" shall mean the aggregate grogg
operating and non-operating revenues of the System, as hereinafter
defined, determined in accordance with generally accepted

accounting principles, after deduction of prompt payment discounts,
if any, and reasonable provision for uncollectible accounts;
provided, that "Gross Revenues" does not include any gains from the
sale or other disposition of, or from any increase in the value of,
capital assets (including Qualified Investments, as hereinafter
defined) or any Tap Fees, as hereinafter defined, and for the
furnishing by the Town of miscellaneous service.




AA. T"Independent Accountants® shall mean any firm of
certified public accountants which shall be retained by the Town as
independent accountants for the System.

BB. "Investment Property" shall mean any security (as
gaid term ie defined in Section 165{(g) (2) (A) or (B) of the Code),
obligation, annuity contract or investment-type Property,
excluding, however, obligations the interest on which is excluded
from gross income under Section 103 of the Code for federal income
tax purposes.

CC. T"Line of Credit" shall mean the revolving line of
credit established for the Town by the Bank in an amount not to
exceed $200,000. ,

DD. "Line of Credit Agreement" shall mean the agreement
to be approved as to form and substance by the Supplemental
Resolution establishing the Line of Credit with the Bank.

EE. "Line of Credit Bonds" ghall mean the not more than
$200,000 in aggregate Principal amount of Subordinate Waterworks
and Sewerage System Revenue Bonds, authorized by Section 4.10 to be
issued, if necessary, to pay the principal of and interest on the
Note.

FF. T"Loan Agreement" ghall mean the Water Pollution
Control Revolving Fund Loan Agreement by and among the Authority,
the DEP and the Town providing for the purchase of the Bonds from
the Town by the Authority, the form of which isg attached as Exhibit
B hereto and incorporated herein by reference.

GG. "Mayor" shall mean the Mayor of the Town.

HH. "Net Proceeds" means the face amount of the Bonds,
plus accrued interest and premium, if any, less original issue
discount, if any, and less proceeds deposited in the Reserve
Account. For purposes of the Private Business Usge limitations set
forth herein, the term Net Proceeds shall include any amounts
resulting from the investment of proceeds of the Bonds, without
regard to whether or not such investment is made in tax-exempt
obligations.

II. "Net Revenues" ghall mean the balance of the Gross
Revenues remaining after deduction of Operating Expenses, as
hereafter defined.

JJ. P"Nonpurpose Investment" shall mean any Investment
Property which is acquired with the Gross Proceeds of the Bonds and
is not acquired in order to carry out the governmental purpose of
the Bonds.




KK. "Note" or "Credit Line Note" shall mean the not more
than $200,000 in aggregate principal amount of a Bond Anticipation
Note or Notes evidencing the Town’s obligation to repay any draw
upon the Line of Credit originally authorized hereby, and unless
the context clearly indicates otherwise, the term "Notes" means any
refunding Notes of the Town. e

LL. "Note Depository" shall mean the bank designated as
such in a resolution supplemental hereto.

MM. fNote Registrar" shall mean the entity named as such
in a resolution supplemental hereto.

NN. “"Noteholder," "Holder of the Notesg" Oor any similar
term shall mean the person who shall be the registered owner of any
Outstanding Note or Notes, as hereinafter defined.

O0. r"Operating Expenses" shall mean the reascnable,
proper and necessary costs of repair, maintenance and operation of
the System and includes, without limiting the generality of the
foregoing, administrative, engineering, legal, auditing and
insurance expenses, other than those capitalized as part of the
Costs, fees and expenses of the Authority, DEP, fiscal agents, the
Registrar and Paying Agent (both as hereinafter defined), other
than those capitalized as part of the Costs, payments to pension or
retirement funds, taxes and such other reasonable operating costs
and expenses as should normally and regularly be included under
generally accepted accounting principles; provided, that "Operating
Expenses" does not include payments on account of the principal of
Or redemption premium, if any, or interest on the Bonds, charges
for depreciation, losses from the sale or other disposition of, or
from any decrease in the value of, capital assets, amortization of
debt discount or such miscellaneous deductions as are applicable to
prior accounting periods.

PP. '"Operation and Maintenance Fund" shall mean the
Operation and Maintenance Fund established by the Prior Ordinance
and continued by Section 5.01 hereof.

QQ. "Ordinance™ Bhall mean the Prior Ordinance, as
hereinafter defined, as amended and supplemented by this Amendatory
Ordinance and as further amended or supplemented, Unless the
context clearly requires a different meaning, reference to "thig
Ordinance" in the Prior Ordinance sghall mean the Ordinance.

RR. "Original Bonds" or "Bonds originally authorized
hereby" or gimilar phrases shall mean the not more then $1,000,000
in aggregate principal amount of Waterworks and Sewerage System
Revenue Bonds, Series 1992 issued for the purpose of paying a
portion of the Costs of the Project and for such other purposes
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permitted hereby and authorized by a resolution supplemental
hereto.

S5. "Outstanding" when used with reference to Bonds, as
of any particular date, describes all such Bonde theretofore and
thereupon being authenticated and delivered except (1) :any such
Bond cancelled by the Registrar, at or prior to said date; (ii) any
such Bond for the payment of which moneys, equal to its principal
amount, with interest to the date of maturity of any such Bond,
shall be in trust hereunder and set aside for such payment (whether
upon or prior to maturity); (iii) any such Bond deemed to have been
paid as provided in Article X hereof; and (iv) for purposes of
consents or other action by a specified percentage of Bondholders,
any such Bond registered to the Town.

TT. "Parity Bonds" shall mean additional Bonds issued
under the provisions and within the limitations prescribed by
Section 7.08 hereof, payable from Net Revenues on a parity with the
Original Bonds.

UU. F"Paying Agent™ shall mean the West Virginia
Municipal Bond Commission (the "Commission™).

VV. "Prior Bonds" shall mean, collectively, the
Subordinate Bonds and the Supplemental Bonds (as hereinafter
defined).

WW. "Prior Ordinance" shall mean the ordinance passed by
the Council of the Town on March 10, 1986, authorizing the issuance
of the Prior Bonds.

XX. T"Private Business Use" shall mean use directly or
indirectly in a trade or business carried on by a natural person,
including all persons "related® to such person within the meaning
of Section 144 (a) (3) of the Code, or in any activity carried on by
a person other than a natural person, including all persons
"related" to such person within the meaning of Section 144 (a) (3) of
the Code, excluding, however, use by a state or local governmental
unit and use as a member of the general public. All of the
foregoing shall be determined in accordance with the Code,
including, without limitation, giving due regard to "incidental
use", if any, of the proceeds of the issue and/or proceeds used for
"qualified improvements", if any.

YY. "Program" shall mean the wastewater treatment
facility acquisition, construction and improvement program
coordinated through the capitalization grants program established
under the Clean Water Act and administered by the DEP.

Z2Z2. '"Project"™ shall mean the wastewater treatment
facility project described in Exhibit A attached hereto,
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constituting extensions, additions, betterments and improvements to
the existing combined waterworks and sewerage system of the Town.

AAR. "Qualified Investments" shall mean and include any
of the following:

- £
(a) Govermment Obligations;

(b) Government Obligations which have been Btripped
of their unmatured interest coupons, interest Coupons gtripped from
Government Obligations, and receipts or certificates evidencing
payments from Govermment Obligations or interest coupons stripped
from Government Obligations;

(c) Bonds, debentures, notes or other evidences of
indebtedness issued by any of the following agencies: Banks for
Cooperatives; Federal Intermediate Credit Banks; Federal Home Loan
Bank System; Export-Import Bank of the United States; Federal Land
Banks; Government National Mortgage Association; the Tennessee
Valley Authority; or the Washington Metropolitan Area Transit
Authority;

(d}) Any bond, debenture, note, participation
certificate or other similar obligation issued by the Federal
National Mortgage Association toc the extent such obligation is
guaranteed by the Government National Mortgage Association or
issued by any other federal agency and backed by the full faith and
credit of the United States of America;

(e) Time accounts (including accounts evidenced by
time certificates of deposit, time deposits or other gimilar
banking arrangements) which, to the extent not insured by the
Federal Deposit Ingurance Corporation ("FDIC"), shall be secured by
a pledge of Government Obligations, provided, that said Government
Obligations pledged either must mature as nearly as practicable
coincident with the maturity of said time accounts or must be
replaced or increased so that the market value thereof is always at
least equal to the principal amount of said time accounts;

(£} Money market funds or similar funds whose only
assets are investments of the type described in paragraphs (a)
through (e) above;

(g} Repurchase dagreements, fully secured by
investments of the types described in paragraphs (a) through (e),
above, with banks or national banking associations which are
members of FDIC or with government bond dealers recognized as
primary dealers by the Federal Reserve Bank of New York, provided,
that said investments securing said repurchase agreements either
musSt mature as nearly as practicable coincident with the maturity
of said repurchase agreements or must be replaced or increased so
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that the market wvalue thereof is always at least equal to the
principal amount of said repurchase agreements, and provided
further that the owner of such repurchase agreement shall have a
prior perfected security interest in the collateral therefor; must
have (or its agent must have) possession of such collateral; and
such collateral must be free of all claims by third parties;

. (h) The “"consolidated fund" {or any distinct
portion thereof) managegd by the West Virginia State Board of
Investments pursuant to Article s, Chapter 12 of the Code of West
Virginia, 1931, as amended;

(i) Advance-Refunded Municipal Bonds.

BEB. "Rebate Fund" shall mean the fund created by Section
5.01(5) hereof.

CCC. "Regulations" shall mean the regulations promulgated
under the Code.

DDD. "Recorder” shall mean the Recorder of the Town.

EEE. "Registrar" shall mean the entity named as such in
the Supplemental Resolution.

GGG. "Renewal and Replacement Fund" shall mean the
depreciation fund created by the Prior Ordinance and continued by
Section 5.01 hereof.

HHH. "Reserve Account® shall mean the account in the
Sinking Fund, as hereinafter defined, created by Section 5.02(1) (a)
hereof.

III. "Reserve Requirement" ghall mean as of any date of
calculation, the maximum amount of principal which will become due
on the Bonds in the then current or any succeeding Fiscal Year.

JJJ. "Revenue Fund" sghall mean the fund Created by
Section 4.01(1) of the Prior Ordinance 80 long as the Prior Bonds
are Outstanding; and thereafter the revenue fund continued by
Section 5.01(1) hereof.

KKK. "SRF Regulations" means the regulations set forth in
Title 47, Series 31 of the West Virginia Code of State Regulations.

LLL. "Sinking Fund" shall mean the fund created by
Section 5.02(1) hereof.

MMM. "State" shall mean the State of West Virginia,




NNN. "Subordinate Bonds" shall mean the Town’s
Subordinate Waterworks and Sewerage System Revenue Bonds, Series
1986, dated March 25, 1986, igsued in the principal amount of
$200,260 and currently Outstanding in the principal amount of
$156,548.

000. "Supplemental Bonds® shall mean the Town’s
Supplemental Subordinate Waterworks and Sewerage System Revenue
Bonds, Series 1986, dated March 25, 1986, issued in the principal
amount of $99,740 and currently Outstanding in the principal amount
of $84,775.

PFP. "Supplemental Resolution® shall mean any resolution,
ordinance or order of the Town supplementing or amending thisg
Ordinance and, when pPreceded by the article "the®, refers
specifically to the sBupplemental resoclutions authorizing the sale
of the Original Bonds; provided, that any matter intended by this
Ordinance to be included in the Supplemental Resolution with
respect to the Original Bonds and not so included may be included
in another Supplemental Resolution.

QQQ. "System" shall mean the complete existing combined
waterworks and sewerage system now owned by the Town, consisting of
a waterworks system in its entirety or any integral part thereof,
and a sewerage treatment and collection system, and shall include
any extensions, additions, betterments and improvements thereto,
including the wastewater treatment facility, hereafter acquired or
constructed for said waterworks and sewerage system from any
sources whatsoever, both within and without said Town.

RRR. "Tap Fees" shall mean the fees, if any, paid by
prospective customers of the System in order to connect thereto.

§S8S. "Town" shall mean the Town of Chapmanville, a
municipal corporation of the State of West Virginia, and, when
appropriate, alsoc means the Council thereof and any department,
board, organizing or instituting thereof in control of the
management and operation of the System, as hereinafter defined.

TTT. "Yield"™ means that yield which, when used in
computing the present worth of all payments of principal and
interest {or other payments in the case of Nonpurpose Investments
which require payments in a form not characterized as principal and
interest) on a Nonpurpose Investment or on the Bonds, produces an
amount equal to the Purchase Price of such Nonpurpose Investment or
the Bonds, all computed as prescribed in applicable Regulations.

UUU. Words importing singular number shall include the
plural number in each case and vice versa, and words importing
persons shall include firms and corporations. Words importing the
masculine gender include all other genders.
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VVV. Additional terms and phrases are defined in this
Ordinance as they are used. Accounting terms not specifically
defined herein shall be given meaning in accordance with general
accepted accounting principles.

WWW. The terms "herein®, "hereunder", *hereby", fhereto",
"hereof" and any similar terms refer to this Ordinance; and the
term "hereafter" means after the date of the enactment of thig
Ordinance.

XXX. Articles, sections and subsections mentioned by
number only are the respective articles, sections and subsections
of this Ordinance so numbered.

Section 1.03. Ordinance Constitutes Contract. In
consideration of the acceptance of the Original Bonds and any other
bonds authorized to be issued hereunder by those who shall own the
same from time to time, this Ordinance shall be deemed to be and
shall constitute a contract between the Town and such Bondholders,
and the covenants and agreements herein set forth to be performed
by said Town shall be for the equal benefit, protection and
security of the legal owners of any and all of such Bonds, all of
which shall be of equal rank and without preference, priority or
distinction between any one Bond and any other Bonds by reason of
priority ‘of issuance or otherwise, except as expressly provided
therein and herein.

Section 1.04. indings. It is hereby found, determined
and declared as follows:

A, The Town of Chapmanville, West Virginia now owns a
combined waterworks and sewerage system consisting of a waterworks
system in its entirety or any integral part thereof, including some
or all of mains, hydrants, meters, values, standpipes, storage
tanks, pump tanks, pumping stations, intakes, wells, impounding
reservoirs, pumps, machinery, purification plants, softening
apparatus and all other facilities necessary, appropriate, useful,
convenient or incidental in connection with or to a water supply
gystem, and a sewage treatment plant or plants and some or all of
collecting, intercepting and outlet sewers, lateral sewers, drains,
force mains, conduits, pumping stations, ejector stations and all
other appurtenances, extensions, additions and improvements
necessary, appropriate, useful, convenient or incidental for the
collection, treatment and disposal in a sanitary manner of sewage
and industrial wastes (herein referred to as the "System").

B. In accordance with Section 18 of the Act, the System

is under the supervision and control of the Water and Sewer Board
of the Town (the "Board").
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C. The acquisition and comstruction of the System was
financed with the proceeds from $315,000 in principal amount of the
Town’s Combined Waterworks and Sewerage System Revenue Bonds,
Series A and B, dated October 1, 1971, authorized pursuant to an
ordinance of the Town bassed on October 1, 1971, which 1971 Bonds
have been defeased to maturity and no longer have a lien on the
revenue of the System.

D. The acquisition and construction of certain
extensions, additions, betterments and improvements to the System
was financed with the proceeds of $200,260 in principal amount of
the Subordinate Bonds and $99,740 in principal amount of the
Supplemental Bonds authorized pursuant to the Prior Ordinance.

E. The Subordinate Bonde of the Town are currently
Outsetanding in the Principal amount of $196,548, and the
Supplemental Bonds of the Town are currently Outstanding in the
principal amount of $84,779. '

F. The Town derives revenues from the System, and,
except for the pledges thereof to 8écure and pay the Prior Bonds,
said revenues are not Pledged or encumbered in any manner.

G. It is deemed necessary and desirable for the health,
welfare and safety of the inhabitants of the Town that there be
constructed the Project, consisting of sewage and wastewater
collection, treatment and disposal facilities; drainage facilities
and projects; administrative, maintenance, storage and laboratory
facilities related to the foregoing; and interests in land relategd
to the foregoing, all of which will constitute extensions,
additions, betterments and improvementge to the System at an
estimated cost of $1,585,301, in accordance with the plans and
specifications prepared and revised by the Consulting Engineers,
which plans and specifications are on file with the Town, and which
Project is generally described in Exhibit A attached hereto and by
this reference made a part hereof and has an estimated useful life
in excess of twenty (20) years. The Town has been awarded a Grant
in the amount of $627,750 and has applied or plans to apply for an
additional Grant in the amount of $122,250, all of which Grant
Receipts will be applied to the Cost of the Project.
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I. It is deemed necessary for the Town to issue its
Original Bonds in the aggregate principal amount of not more than
$1,000,000 to finance the costs of acquigition and construction of
the Project herein described through the Program. Said costs shall
be deemed to include the cost of all property rights, easements and
franchises deemed necessary or convenient therefor; interest on the
original bonds prier to and during construction or acquieition and
for six months after completion of construction of the Project;
engineering, fiscal and legal expenses; expenses for estimates of
cost and revenue; expenses for Plang, specifications and surveys;
Other expenses necessary or incident to determining the feasibility
Or practicability of the enterprise; administrative expense, any
fees or expenses of the Authority or DEP and any defaulted interest
thereon, commitment fees, discount, initial fees for the service of
registrars, paying agents, depositories or trustees or other costs
in connection with the sale of the Original Bonds, the Note or the
Line of Credit, and such other €xpenses as may be necessary or
incidental to the financing herein authorized, the construction or
acquisition of the Project and the Placing of the same in
operation, and the performance of the thinge herein required or
permitted, in connection with any thereof; provided, that
reimbursement to the Town for any amounts expended by it for
allowable costs prior to the issuanpe of the Original Bonds or the
Tepayment of the indebtedness incurred by the Town for such
purposes shall be deemed part of the Cost of the Project.

J. It is in the best interests of the Town that its
Original Bonds be sold to the West Virginia Water Development
Authority pursuant to the terms and provisions o©f the Loan
Agreement by and among the Authority, the DEP and the Town.

K. It is necessary and in the best interests of the
Town to establish the Line of Credit in an aggregate principal
amount not to exceed $200,000, to provide funde for the acquisition
and construction of the Project to the extent Original Bond
broceeds, Grant Receipts or other funds are not timely available
therefor, to enter into the Line of Credit Agreement with the Bank,
to issue the Note to evidence the Town’s obligation to repay any
draw upon the Line of Credit, and, if necessary, to issue the Iine
of Credit Bonds or take such other actions as are hereinafter set
forth to provide for the payment of the principal and interest of
the Note on or prior to maturity thereof. :

L. The Town has received a certificate from an
independent certified public accountant that it meets the parity
test established in the Prior Ordinance. The Original Bonds shall
be igsued with a lien on the Net Revenues on a parity with the lien
held by the registered owners of the Subordinate Bonds, but the
lien of the Original Bonds shall be senior and superior to the lien
of the registered owners of the Supplemental Bonds.
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M. The Town has complied with all requirements of West
Virginia law relating to authorization of the construction,
acquisition and operation of the Project and issuance of the
Original Bonds, or will have so complied prior to the issuance of
any thereof, including, among other things, the obtaining of a
Certificate of Convenience and Necessity from the Publie Service
Commission of West Virginia by final order, the time for rehearing
and appeal of which will have expired or will have been waived
prior to the issuance of the Original Bonds.

N. The Code provides exceptions from the rebate
provisions for issues of small governmental units meeting certain
requirements. It is in the best interest of the Town and its

inhabitants to qualify for the small governmental unit exception
from the rebate provisions. Accordingly, it is hereby found and
determined:

(1) The Town is a govermmental unit with general
taxing powers.

(2) The Original Bonds and the Note are not
private activity bonds as defined by the Code.

(3) Ninety-five percent (95%) or more of the net
proceeds (as defined with respect to the Code) of
the Original Bonds and the Note will be used for
local governmental activities of the Town.

(4) The Town reasonably expects that the aggregate
face amount of all tax-exempt bonds (other than
private activity bonds) issued by the Town and all
subordinate entities thereof during the calendar
year in which the Original Bonds and the Note will
be issued will not exceed $5,000,000. The Town
reasonably expects to issue the Original Bonds and
the Note in calendar year 1952,

0. The Town will not permit, at any time, any of the
proceeds of the Bonds or any other funds of the Town to be used
directly or indirectly in a manner which would result in the
exclusion of the Bonds or the Note from the treatment afforded by
Section 103 (a) of the Code.

P. The Town will file all statements, instruments and
returns necessary to assure the tax-exempt status of the Bonds and
the Note.

Q. Neither the Bonds nor the Note will be federally
guaranteed within the meaning of the Code.
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R. It is reasonably anticipated that all proceeds of
the Original Bonds will be spent within three years from the date
of issuance. |

S. The Town and all subordinate issuers do not
reasonably expect to issue more than $10,000,000 of tax-exempt
obligations during calendar year 1982, and the Town hereby
designates the Note as "qualified tax-exempt obligations® ag
defined in Section 265 (b) (3) (B) of the Code.

ARTICLE II

AUTHORIZATION OF EXTENSIONS, ADDITIONS,
BETTERMENTS AND IMPROVEMENTS TO SYSTEM

Section 2.01. horization of Extension Addition
Betterments and Improvements. There is hereby authorized the
acquisition and construction of the Project in accordance with
plans and specifications therefor prepared by the Consulting
Engineers.

ARTICLE IIX

AUTHORIZATION, TERMS, EXECUTION
AND REGISTRATION OF BONDS

Section 3.01. Authorization and Terms of Original Bonds.
For the purposes of capitalizing interest on the Bonds, funding the
Reserve Account, paying costs of issuance and financing a portion
of the costs of the acquisition and construction of the Project not
Otherwise provided for, there shall be issued the Original Bonds of
the Town. The Original Bonds shall be issued as one bond to be
designated "Waterworks and Sewerage System Revenue Bonds, Series
1952" in an aggregate principal amount of not more than $1,000, 000.
The Original Bonds shall be dated as of the date of delivery
thereof, shall bear such interest, shall mature at such times, not
exceeding twenty-one (21) years after the date of issuance, and in
such amount as shall be set out in Schedule X to the Loan
Agreement. The Original Bonds shall not bear interest during the
construction period but interest shall commence accruing on the
completion date as defined in the SRF Regulations, provided that
the annual repayment of principal and payment of interest shall
begin not later than one (1) year after the completion date. The
réepayment of principal and interest on the Original Bonds shall be
as set forth on Schedule Y to the Loan Agreement. The Original
Bonds shall contain such other terms, provisions, conditions and
limitations, all as provided by this Ordinance and the Loan
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Agreement and as the Council of the Town shall prescribe by
resolution (or by supplemental or amendatory ordinance of gsaid
Council as said Council shall determine) adopted in connection with
the sale of such Original Bonds.

The Bonds shall be payable as to principat at the
principal office of the Paying Agent in any coin or currency which,
on the dates of payment of principal is legal tender for the
payment of public or private debts under the laws of the United
States of America. Interest on the Bonds shall be paid by check or
draft mailed to the registered owner thereof at the address as it
appears on the books of the Bond Registrar, provided, that so long
as the Authority is the owner thereof, interest on the Original
Bonds may be paid by wire transfer or other methods satisfactory to
the Town, the Paying Agent and the Authority.

Unless otherwise provided by the Supplemental Resolution,
the Original Bonds shall be issued in the form of a single bond,
fully registered to the Authority, with a record of advances and a
payment record attached, representing the aggregate principal
amount, and shall mature in principal installments, all as provided
in the Loan Agreement and said Supplemental Resolution. Bonds
shall be exchangeable at the option and expense of the Bondholder
for other fully registered Bonds in aggregate principal amount
equal to the amount of said Bonds then Outstanding, with principal
installments or maturities, as applicable, corresponding to the
dates of payment of principal installments of said Bonds; provided,
that the Authority shall not be obligated to pay any expensesg of
such exchange.

Subsequent series of Bonds may be issued in fully
registered form, in the denomination of $5,000 or any integral
multiple thereof, all as determined by a Supplemental Resolution.
Said Bonds shall be dated as of the date specified in said
Supplemental Resolution and shall bear interest from such date.

Section 3.02. Execution of Bonds. Said Bonds ghall be

executed in the name of the Town by the Mayor and attested by the
Recorder, and the seal of the Town shall be affixed thereto or
imprinted thereon. In case any one or more of the officers who
shall have signed or sealed any of the Bonds shall cease to be such
officer of the Town before the Bonds so signed and sealed have been
sold and delivered, such Bonds may nevertheless be so0ld and
delivered as herein provided and may be issued as if the person who
signed or sealed such Bonds had not ceased to hold such office.
Any Bonds may be signed and sealed on behalf of the Town by such
person as at the actual time of the execution of such Bonds shall
hold the proper office in the Town, although at the date of such
Bonds such person may not have held such office or may not have
been so authorized.
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Section 3.03. Authentication and Registration. No Bond
shall be valid or obligatory for any purpose or entitled to any
security or benefit under this Ordinance unless and until the
Certificate of Authentication and Registration on such Bond,
substantially in the form set forth in Section 3.08, shall have
been duly manually executed by the Registrar. Any such*executed
Certificate of Authentication and Registration upon any such Bond
shall be conclusive evidence that such Bond has been authenticated,
registered and delivered under this Ordinance. The Certificate of
Authentication and Registration on any Bond shall be deemed to have
been executed by the Registrar if manually signed by an authorized
officer of the Registrar, but it shall not be necessary that the
same officer sign the Certificate of Authentication and
Registration on all of the Bonds issued hereunder.

Section 3.04. Negotiability, Transfer and Registration.
Subject to the provisions for transfer of registration set forth
below, the Bonds shall be, and have all of the qualities and
incidents of, negotiable instruments under the Uniform Commercial
Code cof the State of West Virginia, and each successive owner, in
accepting any of said Bonds shall be conclusively deemed to have
agreed that such Bonds shall be and have all of the qualities and
incidents of negotiable instruments under the Uniform Commercial
Code of the State of West Virginia, and each successive owner shall
further be conclusively deemed to have agreed that said Bonds shall
be incontestable in the hands of a bona fide holder for wvalue in
the manner provided hereinafter in the form of said Bonds.

So long as any of the Bonds remain Outstanding, the Town,
through the Registrar, shall keep and maintain books for the
registration and transfer of the Bonds.

Bonds shall be transferable only upon the books of the
Registrar, by the registered Owner thereof in person or by the
Owner’s attorney duly authorized in writing, upon surrender thereto
together with a written instrument of transfer satisfactory to the
Registrar duly executed by the registered Owner or the Owner’s duly
authorized attorney.

In all cases in which the privilege of exchanging Bonds
or transferring Bonds is exercised, Bonds shall be delivered in
accordance with the provisions of this Ordinance. All Bonds
surrendered in any such exchanges or transfers shall forthwith be
cancelled by the Registrar. For every such exchange or transfer of
Bonds, the Registrar may make a charge sufficient to reimburse it
for any tax, fee or other governmental charge required to be paid
with respect to such exchange or transfer and the cost of preparing
each new Bond upon each exchange or transfer, and any other
expenses of the Registrar incurred in connection therewith, which
sum or sums shall be paid by the Town. The Registrar shall not be
obliged to make any such exchange or transfer of Bonds during the
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15 days preceding an interest payment date on the Bonds, or, in the
case of any proposed redemption of Bonds, next preceding the date
of the selection of Bonds to be redeemed.

Section 3.05. Bonds Mutilated, Destroved, Stolen or
LogL. In case any Bond shall become mutilated or be déstroyed,
stolen or lost, the Town may in its discretion issue and deliver a
new Bond in exchange and substitution for such mutilated Bond, upon
surrender and cancellation of such mutilated Bond, or in lieu of
and substitution for the Bond destroyed, stolen or lost, and upon
the Owner’s furnishing the Town proof of ownership thereof and
satisfactory indemnity and complying with such other reasonable

authenticate the new Bond. All Bonds so surrendered shall be
cancelled by the Registrar and held for the account of the Town.
If such Bond shall have matured or be about to mature, instead of
issuing a subgtitute Bond, the Town may pay the same, upon being
indemnified as aforesaid, and, if such Bond be lost, stolen, or
destroyed, without surrender therefor.

Any such duplicate Bonds issued pursuant to this Section
shall constitute original, additional contractual obligations on
the part of the Town, whether or not the lost, stolen or destroyed
Bonds be 'at any time found by anyone, and such duplicate Bonds
shall be entitled to equal and proportionate benefits and rights as
to lien and source of security for payment from the revenues
pledged herein with all other Bonds issued hereunder,

Section 3.06. Bonds not to be indebtedness of the Town.
The Bonds shall not, in any event, be or constitute an indebtedness
of the Town within the meaning of any constitutional or statutory
provision or limitation, but shall be payable solely from the Net
Revenues derived from the operation of the System as herein
provided. No Owner or Owners of any of the Bonds shall ever have
the right to compel the exercige of the taxing power of the Town to
pay the Bonds or any interest thereon.

Replacement Fund hereinafter established and as established in the
Prior Ordinance, are hereby irrevocably pledged to the payment of
the principal of and any interest on the Bonds as the same become
due.
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Section 3.08. Form of Original Bondg. The text of the
Original Bonds shall be of substantially the following tenor, with

such omissions, insertions and variations as may be necessary and
desirable and authorized or permitted by this Ordinance or any

subsequent resolution or ordinance adopted or enacted prior to the
issuance thereof. - &

[This space intentionally left blank]
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[FORM OF THE ORIGINAL BOND]

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
COUNTY OF LOGAN
TOWN OF CHAPMANVILLE -t
WATERWORKS AND SEWERAGE SYSTEM .
REVENUE BONDS, SERIES 1992

No. R- $

KNOW ALL MEN BY THESE PRESENTS: That the TOWN OF
CHAPMANVILLE, a municipal corporation of the State of West
Virginia, in Logan County of said State (the "Town"), for wvalue
received, hereby promises to pay, solely from the special funds
provided therefor, as hereinafter set forth, to West Virginia Water
Development Authority (the "Authority ®), or registered assigns,
the sum of ($ ),
in quarterly installments on the 1st day of March, the 1st day of
June, the 1st day of September, and the 1st day of December in each
year beginning , 199_, as set forth on the "Schedule of Debt
Service" attached as Exhibit A hereto and incorporated herein by
reference, with interest on each installment at the rate per annum
set forth on said Exhibit A.

Interest on this Bond shall be zero (0%) percent from the
date hereof until the Date of Completion of the Project, and after
such date interest shall be payable on the 1st day of March, the
1st day of June, the 1st day of September, and the 1st day of
December in each year beginning , 199_, at the rate of
percent (__%) per annum. Principal installments of this Bond are
payable in any coin or currency which, on the respective dates of
payment of principal, is legal tender for the payment of public and
private debts under the laws of the United States of America, at
the office of the Paying Agent. The interest on this Bond is
payable by check or draft mailed to the Payee at the address as it
appears on the books of the Registrar on the 15th day of the month
preceding an interest payment date or by such other method as shall
be mutually agreeable so long as the Authority is registered owner
hereof.

This Bond may be redeemed prior to its stated date of
maturity in whole or in part, but only with the express written
consent of the Authority and as otherwise provided by the Loan
Agreement dated , among the Authority, the DEP and the
Town.
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This Bond is issued (i) to pay costs of acgquisition and
construction of a wastewater treatment facility constituting
improvements, additions, extensions and betterments to the existing
combined waterworks and Bewerage system of the Town (the
"Project"), (ii) to capitalize interest thereon, (iii) to fund a
reserve account therefor and (iv) to pay certain costs of issuance
hereof and related costs. This Bond is issued under the authority
of and in full compliance with the Constitution and statutes of the
State of West Virginia, including particularly Chapter 8, Article
20 of the West Virginia Code of 1831, as amended (the "Act"), an
Ordinance duly enacted by the Town on the day of ,
1552, and a Supplemental Resolution adopted by the Town on the _
day of » 1992 (collectively called the "Ordinancen),
and is subject to all the terms and conditions thereof. The
Ordinance provides for the issuance of additional bonds under
certain conditions, and such bonds would be entitled to be paid and
secured equally and ratably from and by the funds and revenues and
other security provided for the Bonds under the Ordinance.

This Bond ranks equally as to lien and security with the
Subordinate Bonds and senior to the Supplemental Bonds, as both are
defined in the Ordinance.

- This Bond is payable only from and secured by a pledge of
a first lien on the Net Revenues as defined in the Ordinance, on a
parity with the lien of the Subordinate Bonds, to be derived from
the operation of the System, moneys in the Reserve Account created
under the Ordinance and unexpended proceeds of the Bonds. Such Net
Revenues shall be sufficient to pay the principal of and interest
on all bonds which may be issued pursuant to the Act and which
shall be set aside as a special fund hereby pledged for such
purpose. This Bond does not constitute a corporate indebtedness of
the Town within the meaning of any constitutional or statutory
provisions or limitations, nor shall the Town be obligated to pay
the same or the interest thereon except from said special fund
provided from the Net Revenues, the moneys in the Reserve Account
and unexpended Bond proceeds. Pursuant to the Ordinance, the Town
has covenanted and agreed to establish and maintain just and
equitable rates and charges for the use of the System and the
services rendered thereby, which shall be sufficient to provide for
the reasonable expenses of operation, repair and maintenance of the
System, and to leave a balance each year equal to at least 115% of
the amount required to pay the maximum amount due in any ensuing
fiscal year of principal of and interest on all obligations on a
parity with or prior to the Bonds, payable from such revenues,
provided however, that so long as there exists in the Reserve
Account an amount egqual to the maximum amount of principal and
interest which will become due on the Bonds and any bonds on a
parity therewith in any succeeding fiscal year and in each of the
reserve accounts for the Prior Bonds, respectively, an amount equal
to the requirement therefor, such percentage may be reduced to
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110%. The Town has entered into certain further covenants with the
registered owners of the Bonds for the terms of which reference is
made to the Ordinance. Remedies provided the registered owners of
the Bonds are exclusively as provided in the Ordinance, to which
reference ie here made for a detailed description thereof.

This Bond is transferable, as provided in-the Ordinance,
only upon the books of the Registrar, kept for that purpose at the
office of the Registrar, by the registered owner, or by its
attorney duly authorized in writing, upon the surrender of this
Bond together with a written instrument of transfer satisfactory to
the Registrar duly executed by the registered owner or its attorney
duly authorized in writing.

This Bond, under the provision of the Act is, and has
provided all the qualities and incidents of, a negotiable
instrument under the Uniform Commercial Code of the State of West
Virginia.

All money received from the sale of this Bond, after
reimbursement and repayment of all amounts advanced for preliminary
expenses as provided by law, shall be applied solely to the payment
of the Costs of the Project described in the Ordinance or to the
appurtenant sinking fund, and there shall be and hereby is created
and granted a lien upon such moneys, until so applied, in favor of
the owner of this Bond.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all
acts, conditione and things required to exist, happen and be
performed precedent to and in the issuance of this Bond have
existed, have happened, and have been performed in due time, form
and manner as reguired by law, and that the amount of this Bond,
together with all other obligations of the Town, does not exceed
any limit prescribed by the Constitution or statutes of the State
of West Virginia and that a sufficient amount of the revenues of
the System has been pledged to and will be set aside into said
special fund by the Town for the prompt payment of the principal of
and interest on this Bond.

All provisions of the Ordinance, resoclutions and statutes
under which this Bond is issued shall be deemed to be a part of the
contract evidenced by this Bond to the same extent as if written
fully herein.

IN WITNESS WHEREOF, the TOWN OF CHAPMANVILLE has caused
this Bond to be signed by its Mayor and its corporate seal to be
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hereunto affixed or imprinted hereon and attested by its Recorder,
and has caused this Bond to be dated , 158982,

[SEAL]

Mavyor
ATTEST:

Recorder

CERTIFICATE QOF AUTHENTICATION AND REGISTRATION

This Bond is one of the Original Bonds described in the
within-mentioned Ordinance and has been duly registered in the pame
of the registered owner set forth ahove.

as Registrar

By
Its Authorized QOfficer

Dated:
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EXHIBIT A

SCHEDULE OF ANNUAL DEBT SERVICE
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[Form of Assignment]

FOR VALUE RECEIVED the undersigned selle, assigns, and
transfers unto

-y

the within Bond and does hereby irrevocably constitute and appoint
 Attorney to transfer the said
Bond on the books kept for registration of the within Bond of the
said Town with full power of substitution in the premises.

Dated: ’ .

In the presence of:
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Section 3.09. Sale of Original Bonds: Execution of Loan
Agreement. The Original Bonds shall be sold to the Authority,
pursuant to the respective terms and conditions of the Loan
Agreement. As a ratification of the resolution of Council
authorizing execution of the Loan Agreement, the Mayor is
specifically authorized and directed to execute the Loan Agreement
and the Recorder is directed to affix the seal of the Town, attest
the same and deliver the Loan Agreement to the Authority and DEP.
The Loan Agreement is specifically incorporated into this
Ordinance.

Section 3.10. Qriginal Bonds are Issued as Parjty Bonds.
The Original Bonds are issued as and shall constitute Parity Bonds
in accordance with Section 7.07 of the Prior Ordinance. Prior to
the issuance of the Original Bonds, the following must occur:

A, The Town must receive the written approval of the
Authority for the issuance of the parity bonds while the Original
Supplemental Bonds remain Outstanding.

: B. There must be procured and filed with the Town Clerk
a written statement by the Independent Accountants, based upon the
necessary investigation and certification by the Consulting
Engineers; reciting the conclusion that the Net Revenues actually
derived, subject to the adjustments set forth in Section 7.07 of
the Ordinance, from the System during any twelve (12) consecutive
months within the eighteen {(18) months immediately preceding the
date of the actual issuance of the Original Bonds, plus the
estimated average increased annual Net Revenues to be received in
each of the three (3) succeeding years after the completion of the
Project, shall not be less than One Hundred Fifteen Percent (115%)
of the maximum debt service in any succeeding year on the
following:

(1) the Prior Ronds and any other obligations
secured by or payable from the revenues prior to or on a parity
with the Bonds;

(2) any Parity Bonds theretofore issued pursuant to
the provisions contained in the Ordinance then Outstanding; and

{3} the Original Bonds.

c. Unless waived in writing by the Authority, the Town
must enter into written contracts for the immediate acguisition or
construction of the Project not later than simultaneously with the
delivery of the Original Bonds.

D. The Original Bonds shall not be issued unless all
the payments into the respective funds and accounts provided for in
the Prior Ordinance on account of the Prior Bonds Outstanding and
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any other payments provided for in the Prior Ordinance, shall have
been made in full as required to the date of delivery of the
Original Bonds.

Section 3.11. (Certificate of Consulting Engineers.
Prior to the issuance of the Original Bonds, the Town must obtain
the certificate of the Consulting Engineers in the form attached to
the Loan Agreement to the effect that the Project has been or will
be constructed in accordance with the approved plans,
specifications and design as submitted to the DEP and the
Authority, the Project is adequate for the purposes for which it
was designed, and the funding plan as submitted to the DEP and the
Authority is sufficient to pay the costs of acquisition and
construction of the Project.

ARTICLE IV

LINE OF CREDIT

Section 4.01. Authorization of Line of Credit. For the

purpose of providing funds for the acquisition and construction of
the Project to the extent Original Bond proceeds, Grant Receipts or
other funds are not timely available therefor, the Line of Credit
to be established by the Bank is hereby authorized, and upon
approval by the Supplemental Resolution, the Mayor of the Town is
hereby authorized and directed to execute the Line of Credit
Agreement.

Section 4.02. pAuthorization of Note. For the purpose of

evidencing the Town'’s obligation to repay any draw upon the Line of
Credit and, thus, of financing a portion of the cost of acquisition
and construction of the Project, there shall be issued the Note of
the Town, in the stated principal amount of not to exceed $200,000.
The Note shall be originally issued in single, fully registered
form, without coupons, and shall be dated as of the date of
delivery thereocf. There shall be attached to the Note a Record of
Advances and Payments, upon which the date and principal amount of
any draw upon the Line of Credit, the date and amount of any
payment of principal of and interest on the Note and the amount of
the Note Outstanding after either of said transactions shall be
recorded. Anything to the contrary herein or in the Line of Credit
Agreement notwithstanding, the Note shall evidence only the
Outstanding indebtedness recorded on the Record of Advances and
Payments attached thereto, and interest shall accrue only on the
amount of each advance from the actual date thereof as listed on
said Record of Advances and Payments. Each such advance shall bear
interest at the rate, not to exceed 12 percent per annum, specified
in the Supplemental Resolution. Interest shall cease to accrue on
the amount of the Note Outstanding, or portions thereof, as the
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same are paid, as reflected by said Record of Advances and
Payments. The Note shall mature on such date or dates, not later
than 48 months after the date thereof, sepecified 4in the
Supplemental Resolution. Interest on the Note shall be payable as
specified in the Supplemental Resolution. The Note shall be
subject to such further terms as shall be provided by the Line of
Credit Agreement or said Supplemental Resolution. Notwithstanding
the foregoing, the terms of the Note, other than the principal
amount thereof, maximum rate of interest thereon, and maximum
maturity thereof, may be modified by the Supplemental Resolution,
subject to the limits of the Act.

The Note shall be payable as to principal upon
presentation, and, in the case of payment at maturity, surrender,
at the principal office of the Note Registrar, in any coin or
currency which on such date of payment is legal tender for the
payment of public and private debts under the laws of the United
States of America. The Note is subject to prepayment in whole or
in part at any time, upon two days’ written notice (or telephone
notice, confirmed in writing as soon as practical) to the Note
Registrar and the Note Owner; provided, that any payment of
principal, in whole or in part, prior to the final maturity of the
Note shall be recorded by the Note Registrar on the Record of
Advances and Payments attached to the Note, and the Note shall be
returned to the Owner,

Section 4.03. Execution of Note. The Note sBhall be

executed in the name of the Town by the signature of its Mayor, and
the seal of the Town shall be affixed thereto and attested by the
signature of the Town Clerk. Any Note may be signed and sealed on
behalf of the Town by such person as at the actual time of the
execution of such Note shall hold the proper office of the Town,
although at the date of such Note such person may not have helgd
such office or may not have been so authorized.

Section 4.04. Negotiability, Transfer and Reaistration.
Subject to the restrictions on transfer set forth below, the Note
shall be and have all of the qualities and incidents of a
negotiable instrument under the Uniform Commercial Code of the
State, and each successive Owner, in accepting the Note, shall be
conclusively deemed to have agreed that the Note shall be
incontestable in the hands of a bona fide holder for value.

So long as the Note or any portion thereof remains
Outstanding, the Note Registrar shall keep and maintain at its
principal office books for the registration and transfer of the
Note. The Note shall be transferable only upon such books of the
Note Registrar by the Owner thereof in person or by his attorney
duly authorized in writing, upon surrender thereof, together with
a written instrument of transfer satisfactory to the Note Registrar
duly executed by the registered owner or his duly authorized
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attorney. Upon the transfer of the Note, there shall be isgued at
the option of the Owner or the transferee another Note or Notes of

the aggregate stated principal amount equal to the stated principal

In all cases in which the privilege of transferring the
Note is exercised, Notes shall only be issued in accordance with
the provisions of this Amendatory Ordinance. All Notes surrendered
in any such transfers shall forthwith be cancelled by the Note
Registrar. For every such transfer of Notes, the Note Registrar
may make a charge sufficient to reimburse its office for any tax,

requesting such transfer as a condition precedent to the exercise
of the privilege of making such transfer.

Section 4.05. Form of Note. The text of the Note shall
be in substantially the form set forth by the Supplemental
Resolution. The Note shall not become valid until authenticated by
the Note Registrar.

Section 4.06. Security for Note. The principal of and
interest on the Note are payable solely from and secured by the net
proceeds of the Bonds and such other sources, including the net
proceeds of the Line of Credit Bonds, as are hereinafter set forth.
The principal and interest on the Note are further payable from and
secured by the Net Revenues derived from the operation of the
System; provided, that such lien on the Net Revenues is and shall
be junior, inferior and subordinate in all respects to the lien

thereon of the Holders and owners of the Prior Bonds and the Bonds.

Section 4.07. Notes are Special Obligations. fThe Note
shall be a special obligation of the Town, payable as to principal
and interest solely from said sources described in this Article,
The Note does not and shall not constitute an indebtedness of the
Town within the meaning of any charter, constitutional or statutory
provisions. The general funds of the Town are not liable, and
neither the full faith and credit nor the taxing power of the Town
is pledged, for the payment of the Note. The Owner of the Note
shall never have the right to compel the forfeiture of any pProperty
of the Town. The Note shall not be a debt of the Town, nor a legal
or eguitable pledge, charge, lien or encumbrance upon any property
of the Town or upon any of its income, receipts or revenues except
the net proceeds of the Bonds ang the Line of Credit Bonds, the Net
Revenues and other funds Pledged thereto by this Ordinance.
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Notwithstanding anything in this Amendatory Ordinance,
the Town shall not be required to advance any money derived from
any source of income other than the net proceeds of the Bonds and
the Line of Credit Bonds, the Grant Receipts, the Net Revenues and
other funds pledged by this Amendatory Ordinance for the payment of
the principal of or interest on the Note or for the performance of
any of its duties under this Amendatory Ordinance.  The Town may,
however, advance funds for any such purpose, provided that such
funds are derived from a source legally available for such pDurpose
and may be used by the Town for such purpose without incurring
indebtedness.

Section 4.08. Note Payment Fund. There 1is hereby
created and established with the Note Depository a special fund,
designated "Sewerage System 1992 Construction Note Payment Fund."
The Note Depository shall segregate all funds and securities in the
Note Payment Fund from other deposits and funds of the Note
Depository and other deposits and funds of the Town, including the
payment fund established therefor. 211 moneys in the Note Payment
Fund, until payment in full of all principal and interest owing on
the Note at its maturity, shall be held in trust for the Owner of
the Note, and the Town shall have no rights with respect thereto
except to receive the balance therein after payment of the Note and
the interest thereon and the charges, 1f any, of the Note
Depository and the Note Registrar. Pending such application,
moneys in the Note Payment Fund shall be invested and reinvested in
Qualified Investments. Any balance received by the Town shall be
applied to the costs of the Project. At least one day prior to the
maturity of the Note, there shall be deposited in the Note Payment
¥und, the net proceeds of the Original Bonds or other moneys,
including Net Revenues and the net proceeds of the Line of Credit
Bonds, if necessary, in an amount sufficient to pay the principal
of and interest on the Note at maturity. The Town may at any time
prepay all or any portion of the Note Outstanding as herein
provided. The Note Depository shall transfer any such principal
payment, whether at maturity or a prepayment, or whether in whole
or in part, to the Note Registrar for payment, and the Note
Registrar shall make such payment as provided in this Article IV.

Section 4.09. Conversion to  Long-Term Qbligation.
Notwithstanding the foregoing, the Town may, rather than pay the
principal of the Note at or prior to the maturity thereof, convert
the Note to a long-term obligation, subject to such terms, rate or
rates of interest and other provisions as shall be mutually
agreeable to the Owner and the Town and authorized by the
Supplemental Resolution, payable from the Net Revenues of the
System on a basis junior, subordinate and inferior to the Prior
Bonds and the Bonds. Such long-term obligation may constitute the
Line of Credit Bonds authorized hereunder.
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Section 4.10. Line of Credif Bonds. A. For the purpose

of paying the principal of and interest on the Note at or prior to
maturity, to the extent not otherwise provided for, there is hereby
authorized to be issued, and the Town hereby agrees to issue, the
Line of Credit Bonds in a principal amount not to exceed $200, 000.
The Line of Credit Bonds shall be issued at such time an8 in such
amount, bear interest at such rate or rates not to exceed twelve
percent (12%) per annum and be subject to such terms, all as shall
be determined by a Supplemental Resolution.

B. The principal of and interest on the Line of Credit
Bonds shall be payable only from, and secured by, the Net Revenues
derived from the operation of the System; provided, that such lien
on the Net Revenues shall be junior, inferior and subordinate in
all respects to the lien thereon of the Holders and owners of the
Prior Bonds and the Bonds.

: c. There shall be created and established with the
Commission upon the issuance of the Line of Credit Bonds a special
fund, to be designated the "Line of Credit Debt Service Fund" and,
within such fund, a special account, to be designated the "Line of
Credit Reserve Account." Deposgits into the Line of Credit Debt
Service Fund for the payment of principal of and interest and
fiscal agency or other charges on the Line of Credit Bonds, and
payments into the Line of Credit Reserve Account, shall be made
both at the times and in the proportions, and such fund and account
shall otherwise be handled, as set forth in a resolution
supplemental hereto. Said deposits from the Net Revenues on
account of the Line of Credit Bonds shall be made only after those
deposits regquired by Section 5.03 of this Ordinance and any
deposits regquired by the Loan Agreement.

Section 4.11. Draws upon Line of Credit. The Town may
draw upon the Line of Credit from time to time, upon the resolution
of Council (or, if authorized by the Supplemental Resolution, upon
the resolution of the Sanitary Board), and otherwise as provided by
the Line of Credit Agreement.

Section 4.12. Line of Credit Congtruction Trust Fund.
There is hereby created and established with the Note Depository a
special fund, designated the "Waterworks and Sewerage System Line
of Credit Construction Trust Fund" (hereinafter referred to as the
"Trust Fund"). Any draws upon the Line of Credit shall be
deposited in the Trust Fund and shall be kept Beparate and apart
from all other funds of the Town or the Note Depository and
expended solely for the purposes hereinafter provided.
Expenditures may be made from the Trust Fund for paying the costs
of acquisition and construction of the Project to the extent
Original Bond proceeds or other funds are not timely available
therefor; provided, that no expenditures shall be made from said
fund without the approval of the Sanitary Board and the Consulting
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Engineers. The balance of any such deposit in the Trust Fund, in
excess of the amount insured by FDIC, shall at all times be secured
to the full extent thereof by Government Obligatione or such other
obligations as shall be eligible as security for deposits of state
and municipal funds under the laws of the State. Any balance in
the Trust Fund after the completion of the Project ghall be
deposited in the Note Payment Fund and used only for the payment of
the Note as provided in this Amendatory Ordinance. Pending the
authorized use thereof, moneys in the Trust Fund shall be invested
in Qualified Investments.

Section 4.13. Line of Credit Bond Proceeds. The
proceeds of the Line of Credit Bonds, if necessary, after the
payment of the cost of issuance thereof, shall be applied as
provided by Section 4.08.

Section 4.14. Note and line of Credit Bonds Secured by
Ordinance. All of the covenants and agreements contained in this
Crdinance shall be deemed to have been made, to the extent
applicable, for the benefit of the Owner of the Note and,
subsequently, of the registered owners of the Line of Credit Bonds
(except as to details inconsistent with this Amendatory Ordinance).
Such covenants and agreements shall be fully enforceable in the
manner provided in the Ordinance by the Owner of the Note or the
registered owners of the Line of Credit Bonds; provided, that any
such rights and remedies shall be junior, subordinate and inferior
to those of the Holders and owners of the Prior Bonds and the
Bonds.

Section 4.15. Covenants with Owner of Note. In order to
secure the payment of the Note, the Town hereby particularly
covenants and agrees with the Owner of the Note, and makes
provisions which shall be a part of the contract with such Owner,
that the Town, if and so long as any of the Note is Outstanding and
unpaid:

(A} Will proceed with all practicable dispatch to
construct the Project; '

(B) Will not make or cause or permit to be made any
application of the proceeds of the Note or of any moneys held in
the Note Payment Fund or the Note Construction Trust Fund except in
accordance with the provisions of this Amendatory Ordinance;

(C) Will comply in all respects with the terms and
provisions of the Loan Agreement and with all applicable state and
federal laws and regulations governing the implementation of the
Loan Agreement;
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(D) Will impose and collect rates and charges for the
use and services of the System in accordance with the regquirements
of the Ordinance and the Loan Agreement;

{(E) Will take all actions necessary to preserve its
right to receive reimbursements under the Loan Agreementy

_ (F) Will promptly request any reimbursements to which it
has become entitled under the Loan Agreement;

(G) Will not unilaterally terminate, or enter into any
agreement to terminate, the Loan Agreement;

(H) Except with respect to the Prior Bonds, the Bonds
and the bond anticipation notes provided for by Section 4.17, will
not create a pledge or otherwise encumber the Net Revenues prior to
or on a parity with the lien thereon of the Owner of the Note, and,
except with respect to said loan anticipation notes, will not
create a pledge or otherwise encumber the proceeds of the Original
Bonds prior to or on a parity with the lien created hereby on
behalf of the Note.

Section 4.16. Reguired Notices to Note Depository and
Owner of Note. The Town will give to the Bank, the Note Depository

and the Owner of the Note prompt written notice, appropriately
documented, of any change in the status of the Program and of any
authorization of additional indebtedness o©of the Town, and
particularly of any of the following events:

(A) Any modification of the Loan Agreement;
(B) The suspension of the Loan Agreement;

(C) The lifting or cancellation of the suspension of the
Loan Agreement;

(D) The termination of the Loan Agreement;
(E}) The annulment of the Loan Agreement; or

(F) The authorization by the Town of any additional
indebtedness related to the System.

Whenever the Bank and the Note Depository shall have
received notice that the Loan Agreement has been suspended or a
stop-work order has been issued, no further draws upon the Line of
Credit or withdrawals from the Line of Credit Construction Trust
Fund shall be made until the Note Depository shall have received
notice of the lifting of such suspension or stop-work order,
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Section 4.17. Bond Antjicipation Notes. Notwithstanding
any provision of this Amendatory Ordinance to the contrary, the
Town may hereafter issue bond anticipation notes with a lien on the
Net Revenues and the net proceeds of the Original Bonds prior to or
on a parity with that of the Note, all as may be set forth in a
resolution supplemental hereto. L

Section 4.18. n f 1t. Each of the following
events shall constitute an "Event of Default” with respect to the
Note or the Line of Credit Bonds, as the case may be:

(R) If default occurs in the due and punctual payment of
the principal of or interest on the Note or any Line of Credit
Bond, as the case may be;

(B) TIf default occurs in the Town’s observance of any of
the covenants, agreements or conditions on its part relating to the
Note, or the Line of Credit Bonds, as the case may be, in this
Amendatory Ordinance or any resolution or ordinance supplemental
hereto or amendatory hereof or in the Note or the Line of Credit
Bonds, as the case may be, contained, and such default shall have
continued for a period of thirty (30) days after the Town shall
have been given written notice of such default by the Note
Depository or any Owner or registered owner of the Note or a Line
of Credit Bond, as the case may be; or

(C) 1If the Town files a petition seeking reorganization
or arrangement under the federal bankruptcy laws or any other
applicable law of the United States of America.

Section 4.19. Remedies. Upon the happening and
continuance of any Event of Default, the Owner of the Note or any
registered owner of a Line of Credit Bond, as the case may be, may
exercise any available remedy and bring any appropriate action,
suit or proceeding to enforce his rights and, in particular, (i)
bring suit for any unpaid principal or interest then due, (ii) by
mandamus or other appropriate proceeding enforce all rights of the
Owner of the Note or the respective registered owners of the Line
of Credit Bonds, as the same may be, including the right to require
the Town to perform its respective duties under the Act and this
Ordinance relating thereto, (iii) bring suit upon the Note or the
Line of Credit Bonds, as the case may be, (iv) by action at law or
bill in equity, require the Town to account as if it were the
trustee of an express trust for the Owner of the Note or the
respective registered owners of the Line of Credit Bonds, as the
case may be, and (v) by action at law or bill in equity enjoin any
acts in vieolation of this Ordinance with respect to the rights of
the Owner of the Note or the respective registered owners of the
Line of Credit Bonds, as the case may be; all subject, however, to
the rights of the holders and Owners of the Prior Bonds, the Bonds,
and Line of Credit Bonds.
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Section 4.20. Appointment of Receiver. The Owner of the
Note or any registered owner of the Line of Credit Bonds, as the
case may be, may, by proper legal action, compel the performance of
the duties of the Town under this Amendatory Ordinance and the Act,
all as provided by Section 9.03 of the Ordinance, subject, however,
to the rights of the holders and Owners of the Prior Bonds and the
Bonds.

Section 4.21. Modification or Amendment. No material
modification of or amendment to this Amendatory Ordinance or any
ordinance or resolution amendatory hereof or supplemental hereto
which would materially and adversely affect the rights of any Owner
of the Note or any registered owner of the Line of Credit Bonds
shall be made without the consent in writing of the Owners or
registered owners of two-thirds (2/3) or more in principal amount
of the Note or Line of Credit Bonds, as the case may be, then
Outstanding; provided, however, that no change shall be made in the
maturity of any Note or Line of Credit Bond or the rate or rates of

respectively pledged therefor without the consent of the Owners or
registered owners thereof, as the case may be. No amendment or
modification shall be made which would reduce the percentage of the
principal amount of the Note or Line ©f Credit Bonds, as the case
may be, required for consent to the above-permitted amendments or
modifications.

Section 4.22. The Bank. The Bank may serve as the Note
Registrar and the Note Depository regardless of itsg ownership of
the Note. The Bank is further hereby authorized to authenticate
the Note and any Notes igsued in exchange or as replacements
therefor prior to the delivery thereof.

Section 4.23. Note Deppsitory. The Town may pay to the
Note Depository from time to time reasonable compensation for all
services rendered by the Note Depository and all reasonable
expenses, charges, counsel fees and other disbursements incurred by
the Note Depository in connection with its performance of itg
functions hereunder. The Town shall from time to time have the
right to appoint a successor Note Depository, provided that such
Successor Note Depository be a bank or national banking association
located in the State and insured by the FDIC. The depository bank
shall signify its acceptance of the duties and obligatiocns hereby
imposed by executing and delivering to the Town a written
acceptance thereof,

- Section 4.24. Note Registrar. The Note Depository shall
also serve as the Note Registrar for the Note. The Note

Depository’s acceptance of the trusts and the dutieg of Note
Depository provided for in Section 4.08 shall also include the
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duties and obligations of Note Registrar. Any successor Note
Registrar for the Note ghall be designated by the Town in a
Supplemental Resolution and must be a bank, trust company or
national banking association. Any such successor Note Registrar
shall signify its acceptance of the dutles and obligations imposed
upon it pursuant hereto by executing and delivering to the Town a
written acceptance thereof. The Note Registrar shall be entitled
to payment and reimbursement for reasonable fees for its sBervices
rendered hereunder and all advances, counsel fees and other
expenses reasonably and necessarily made or incurred by such Note
Registrar in connection with such services, solely from moneys
available therefor.

Section 4.25. Notice to Authority and DEP. The Town

shall give the Authority and the DEP written notice of the issuance
of the Note, any Line of Credit Bonds or any bond anticipation
notes authorized by Section 4.17 hereof.

ARTICLE V
SYSTEM REVENUES AND APPLICATION THEREOF
- Section 5.01. blishmen £ n and A n with
Depogitory Bank. The following special funds or accounts were
either established by the Prior Ordinance or are created hereby and

shall be held by the Depository Bank:

(i) Revenue Fund (when the Prior Bonds are no
longer Outstanding);

(2) Operation and Maintenance Fund (when the Prior
Bonds are no longer Qutstanding);

{(3) Renewal and Replacement Fung;
(4) Bond Construction Trust Fund; and

(5) Rebate Fund.

Section 5.02. Establishment of Funds and Agcounts with
Commission. The following special funds or accounts are hereby
established with the Commission:

(1) Sinking Fund;

(2) Within the Sinking Fund, the Reserve
Account.
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Section 5.03. m_Reven : 1 ngg. A. As
long as the Prior Bonds are outstanding, the entire Gross Revenues
shall be deposited pursuant to the terms of the Prior Ordinance.
When the Prior Bonds are no longer Outstanding, the entire Gross
Revenues derived from the operation of the System shall be
deposited upon receipt in the Revenue Fund. The Revenue Fpnd shall
constitute a trust fund for the purposes provided “in thie
Amendatory Ordinance and shall be kept separate and distinct from
all other funds of the Town and the Depository Bank and used only
for the purposes and in the manner therein and herein provided.

(1) The Town shall, each month, transfer from the
Revenue Fund and deposit in the Operation and Maintenance ¥Fund an
amount sufficient to pay current Operating Expenses of the System.

(2) The Town shall first, on the first day of each
month, transfer from the Revenue Fund and pay to the Commission the
amounts required by the Prior Ordinance to be deposited in the
Prior Bonds Sinking Fund for payment of the principal of and
interest on the Prior Bonds, and (i) simultaneocusly therewith,
commencing 4 months prior to the first date of payment of interest
on the Bonds for which interest has not been capitalized, apportion
and set apart out of the Revenue Fund and remit to the Commission,
for deposit in the Bonds Sinking Fund, a sum equal to 1/3rd of the
amount of. interest which will become due on said Bonds on the next
ensuing quarterly interest payment date; provided, that, in the
event the period to elapse between the date of such initial deposit
in the Bonds Sinking Fund and the next quarterly interest payment
date is less than 4 months, then such monthly payments shall be
increased proportionately to provide, one month prior to the next
quarterly interest payment date, the required amount of interest
.coming due on such date, and (ii} on the first day of each month,
commencing 4 months prior to the first date of payment of principal
on the Bonds, apportion and set apart out of the Revenue Fund and
remit to the Commission for deposit in the Bonds Sinking Fund, a
sum equal to 1/3rd of the amount of principal which will mature and
become due on said Bonds on the next ensuing quarterly principal
payment date; provided that, in the event the period to elapse
between the date of such initial deposit in the Bonds Sinking Fund
and the next quarterly principal payment date is less than 4
months, then such monthly payments shall Dbe increased
proportionately to provide, one month prior to the next quarterly
principal payment date, the required amount of principal coming due
on such date.

(3} The Town shall next transfer from the Revenue Fund
and pay to the Commission the amounts required by the Prior
Ordinance to be deposited in the Prior Bonds Reserve Account and on
the first day of each month, commencing 2 months prior to the first
date of payment of principal of the Bonds, if not fully funded upon
issuance of the Bonds, apportion and set apart out of the Revenue
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Fund and remit to -the Commission for deposit in the Reserve
Account, an amount equal to 1/120 of the Reserve Requirement;
provided, that no further payments shall be made into the Resgerve
Account when there shall have been deposited therein, and as long
as there shall remain on deposit therein, an amount equal to the
Reserve Requirement, ‘ .

(4) The Town shall next, from the moneys remaining in
the Revenue Fund, on the first day of each month (as previously set
forth in the Prior Ordinance and not in addition thereto), transfer
to the Renewal and Replacement Fund a sum equal to 2 1/2% of the
Gross Revenues each month, exclusive of any payments for account of
any Reserve Account. All funds in the Renewal and Replacement Fund
shall be kept apart from all other funds of the Town or of the
Depository Bank and shall be invested and reinvested in accordance
with Article VIII hereof. Withdrawals and disbursementg may be
made from the Renewal and Replacement Fund for replacements,
emergency repairs, improvements or extensions to the System;
provided, that any deficiencies in the reserve accounts established
with respect to the Prior Bonds or the Reserve Account {except to
the extent such deficiency exists because the required payments
into such account have not, as of the date of determination of a
deficiency, funded such account to the maximum extent required
hereof] shall be promptly eliminated with moneys from the Renewal
and Replacement Fund.

Moneys in the Sinking Fund shall be used only for
the purposes of paying principal of and interest on the Bonds as
the same shall become due. Moneys in the Reserve Account in the
Sinking Fund shall be used only for the purpose of paying principal
of or interest on the Bonds, as the same shall come due, when other
moneys in the Sinking Fund are insufficient therefor, and for no
other purpose. Except for the funds required to be deposited in
the Rebate Fund, all investment earnings on moneys in the Reserve
Account shall be transferred, not less than once each year, to the
Bond Construction Trust Fund prior to completion of the Project and
thereafter, to the Sinking Fund.

Any withdrawals from the Reserve Account which
result in a reduction in the balance of the Reserve Account to an
amount below the Reserve Requirement shall be subsequently restored
from the first Net Revenues available after all required payments
to the Sinking Fund for payment of debt service on the Bonds have
been made in full.

B. As and when additional Bonds ranking on a parity
with the Original Bonds are issued, provision shall be made for
additional payments into the Sinking Fund sufficient to pay any
interest on such additional Bonds and accomplish retirement thereof
at maturity and to accumulate a balance in the Reserve Account in
an amount equal to the Reserve Requirement.
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The Commission is hereby designated as the fiscal agent
for the administration of the Sinking Fund created hereunder, and
all amounts required for said Sinking Fund shall be remitted to the
Commission from the Revenue Fund by the Town at the times provided
herein.

. B

The payments into the Sinking Fund shall be made on the
first day of each month, except that when the first day of any
month shall be a Sunday or legal holiday then such payments shall
be made on the next succeeding business day, and all such payments
shall be remitted to the Commission with appropriate instructions
as to the custody, use and application thereof consistent with the
provisions of this Amendatory Ordinance.

Moneys in the Reserve Account shall be invested and
reinvested by the Commission in accordance with Article VIII
hereof.

The Sinking Fund, including the Reserve Account therein,
shall be used solely and only for, and is hereby pledged for, the
purpose of servicing the Bonds and any additional Bonds ranking on
a parity with them that may be issued and Outstanding under the
conditions and restrictions hereinafter set forth.

C. Whenever all of the required and provided transfers
and payments from the Revenue Fund into the several special funds,
as hereinabove provided, are current and there remains in said
Revenue Fund a balance in excess of the estimated amounts required
to be so transferred and paid into the Sinking Fund, including the
Reserve Account therein, and the Renewal and Replacement Fund
during the following month or such longer periecd as shall be
required by the Act, such excess shall be considered as surplus
revenues (the "Surplus Revenue"). Surplus Revenues may be used for
any lawful purpose of the Town.

D. The Town shall remit from the Revenue Fund to the
Commiesion or the Depository Bank, on such dates as the Commission
or the Depository Bank, as the case may be, shall require, such
additional sums as shall be necessary to pay any Depository Bank'’s
charges then due. The Town shall also remit from the Revenue Fund
to the Authority, on such dates as the Authority and the DEP shall
require, the Town'’s allocable share of reasonable administrative
expenses of the Authority relating to the Program, if any.

E. The moneys in excess of the maximum amounts insured
by FDIC in the Revenue Fund and the Renewal and Replacement Fund
shall at all times be secured, to the full extent thereof in excess
of such insured sum, by Qualified Investments as shall be eligible
as security for deposits of state and municipal funds under the
laws of the State.
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Trust Fund and shall comply with all reguirements with respect to
the disposition of the Bond Construction Trust Fund set forth in
this Ordinance. Except with respect to any transfers to the Rebate
Fund, moneys in the Bond Construction Trust Fund shall be used
solely to pay Costs of the Project and until so transferred or
expended, are hereby pledged as additional security for the Bonds.

Section 6.02. isbursemen From the Ben n ion
Trust Fund. On or before the Closing Date, the Town shall have
delivered to the Authority a report listing the specific purposes
for which the proceeds of the Bonds will be expended and the
disbursement procedures for such proceeds, including an estimated
monthly draw schedule. Payments for Costs of the Project shall be
made monthly.

Except as provided in Section 6.01 hereof, disbursements
from the Bond Construction Trust Fund shall be made only after
submission to, and approval from, the Authority and the DEP of the
following:

(1) A "Payment Requisition Form, " attached to the Loan
Agreement as Exhibit C, and

(2) a certificate, esigned by the Mayor and the
Congulting Engineers, stating:

(A) That none of the items for which the payment is
proposed to be made has formed the basis for any
disbursements theretofore made;

(B) That each item for which the payment is
proposed tc be made is or was necessary in connection
with the Project and constitutes a Cost of the Project;

{C) That each of such costs has been otherwise
properly incurred; and

(D) That payment for each of the items proposed is
then due and owing.

In case any contract provides for the retention of a
portion of the contract price, the Depository Bank shall disburse
from the Bond Construction Trust Fund only the net amount remaining
after deduction of any such portion. All payments made from the
Bond Construction Trust Fund shall be presumed by the Depository
Bank to be made for the purposes set forth in said certificate, and
the Depository Bank shall not be required to monitor the
application of disbursements from the Bond Construction Trust Fund.
The Consulting Engineers shall from time to time file with the
Dep051tory Bank written statements advising the Depository Bank of
its then authorized representative.
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Pending such application, moneys in the Bond Construction
Trust Fund, including any accounts therein, shall be invested and
reinvested in Qualified Investments at the written direction of the
Town.

ARTICLE VII

ADDITIONAL COVENANTS OF THE TOWN

Section 7.01. Geperal Covenante of the Town. 2All the

covenants, agreements and provisions set forth in the Prior
Ordinance shall be and constitute wvalid and legally binding
covenants of the Town and shall be enforceable in any court of
competent jurisdiction by any owner or owners of the Bonds as if
they were set forth in full in the Amendatory Ordinance. In
addition to the other covenants, agreements and provisions of this
Amendatory Ordinance, the Town hereby covenants and agreesg with the
owners of the Bonds as hereinafter provided in this Article VII.
All such covenants, agreements and provisions shall be irrevocable,
except as provided herein, as long as any of said Bonds, or the
interest thereon, is Outstanding and unpaid.

Section 7.02. Bonds not to be Indebtedness of the
Issuer. The Bonds shall not be nor constitute an indebtedness of
the Town within the meaning of any constitutional, statutory or
charter limitation of indebtedness, but shall be payable solely
from the funds pledged for such payment by this Amendatory
Ordinance. ©No Holder or Holders of any Bonds shall ever have the
right to compel the exercise of the taxing power, if any, of the
Town to pay said Bonds or the interest thereon.

Section 7.03. PBonds Secured by Pledge of Net Revenuesg.
The payment of the debt service of the Original Bonds issued
hereunder shall be secured forthwith equally and ratably with the
Subordinate Bonds by a first lien on the Net Revenues derived from
the operation of the System and senior to the lien on the Net
Revenues of the Supplemental Bonds. The revenues derived from the
System, in an amount sufficient to pay the principal of and
interest on the Bonds herein authorized and to make the payments
into the Sinking Fund, including the Reserve Account therein, and
all other payments provided for in this Amendatory Ordinance and
the Prior Ordinance are hereby irrevocably pledged, in the manner
provided herein, to the payment of the pPrincipal of and interest on
the Bonds and the Prior Bonds as the same become due, and for the
other purposes provided in the Ordinance.

Section 7.04. Rateg. Prior to issuance ©f the Original
Bonds, eguitable rates or charges for the use of and service
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rendered by the System will be established all in the manner and
form required by law, and copies of such rates and charges so
established will be continuously on file with the Recorder, which
copies will be open to inspection by all interested parties. The
schedule of rates and charges shall at all times be adeguate to
produce Gross Revenues from said System sufficient to pay Gperating
Expenses and to make the prescribed payments into the funds created
hereunder and under the Prior Ordinances. Such schedule of ratesg
and charges shall be changed and readjusted whenever necessary so
that the aggregate of the rates and charges will be sufficient for
such purposes. The Town shall take the necessary actions with
respect to the imposition of rates at such times and with such
provisions with respect to interest rate and maturity of the Bonds
to finance the issuance of the Bonds as the purchaser thereof shall
require. In order to assure full and continuous performance of
this covenant, with a margin for contingencies and temporary
unanticipated reduction in income and revenues, the Town hereby
covenants and agrees that the schedule of rates or charges from
time to time in effect shall be sufficient (i) to provide for all
reasonable expenses of operation, repair and maintenance of the
System and (ii) to leave a balance each Fiscal Year equal to at
least 115% of the maximum amount required in any succeeding Fiscal
Year for payment of principal of and interest on the Prior Bonds
and the Bonds; provided that, in the event that an amount at least
equal to or in excess of the Reserve Requirement ig on deposit in
the Reserve Account and the reserve account for the Prior Bonds is
funded at least at the requirement provided for in the Prior
Ordinances, respectively, such balance each Fiscal Year need only
equal at least 110% of the maximum amount required in any
succeeding Fiscal Year for payment of principal of and interest on
the Original Bonds and the Prior Bonds.

Section 7.05. Completion, Operation and Maintenance:
Schedule of Cogt. The Town will expeditiously complete the Project
and will maintain the System in good condition and will operate the
sameé as a revenue-producing enterprise in an efficient and
economical manner, making such expenditures for equipment and for
renewal, repair and replacement as may be proper for the economical
operation and maintenance thereof from the revenues of said System
in the manner provided in the Ordinance.

Upon completion of the Project, the Town shall file with
the Authority a schedule in substantially the form of Amended
Schedule A to the Program loan application, setting forth the
actual costs of the Project and sources of funds therefor.

Section 7.06. Sale of the System. The System may be

sold, mortgaged, leased, or otherwise disposed of conly as a whole,
or substantially as a whole, and only if the net proceeds to be
realized shall be sufficient fully to pay or redeem at or prior to
maturity all the Prior Bonds and the Bonds Outstanding. The
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proceeds from such sale, mortgage, lease or other disposition of
the System shall immediately be remitted to the Commission for
deposit in the appropriate Sinking Funds, and the Town shall direct
the Commission to apply such proceeds to the payment of principal
and any interest at maturity of Prior Bonds and Bonds about to
mature and to the redemption prior to maturity, at the:earliest
date permitted hereby and at the redemption price, of all other
Outstanding Prior Bonds and Bonds. Any balance remaining after the
redemption or payment of all the Prior Bonds and Bonds and interest
thereon shall be remitted to the Town by the Commission unless
necessary for the payment of other obligations of the Town payable
out of the revenues of the System.

The foregoing provision notwithstanding, and subject to
any reguirement of either of the Prior Ordinances, the Town shall
have and hereby reserves the right to sell, lease or otherwise
dispose of any of the property comprising a part of the System
hereinafter determined in the manner provided herein to be no
longer necessary, useful or profitable in the operation thereof.
The Council may then, if it be eo advised, as evidenced by
certificates of the Consulting Engineers, by resolution duly
adopted, approve and concur in such finding and provide for the
sale of such property if the amount to be received therefor is not
in excess of ten thousand dollars ($10,000), or authorize such
sale, lease or other disposition of such property upon public
bidding if the amount to be received therefor is in excess of ten
thousand dollars ($10,000) but not in excess of fifty thousand
dollars ($50,000). The proceeds of any such sale, lease or other
disposition of such property, not in excess of $10,000, shall be
deposited in the Renewal and Replacement Fund. The proceeds
derived from any such sale, lease or other disposition of such
property, in excess of $10,000 and not in excess of $50,000, shall
be remitted by the Town to the Commission for deposit in the
appropriate Sinking Funde and shall be applied only to the
redemption of Bonds of the last maturities then Outstanding or to
the purchase of Bonds of the last maturities then Outstanding at
prices not greater than the redemption price of such Bonds. Such
payments of such proceeds into the Sinking Fund or the Renewal and
Replacement Fund shall not reduce the amounts regquired to be paid
into said funds by other provisions of this Ordinance.

No sale, lease or other disposition of the properties of
the System shall be made by the Town if the proceeds to be derived
therefrom shall be in excess of fifty thousand deollars (S50, 000)
and insufficient to pay or redeem prior to maturity all the Prior
Bonds and the Bonds then Outstanding without the prior approval and
consent in writing of the owners, or their duly authorized
representatives, of sixty-six and two-thirds percent (66-2/3%) in
amount of the Prior Bonds and the Bonds then Outstanding. The Town
shall prepare the form of such approval and consent for execution
by the then owners of the Prior Bonds and the Bonds, for the
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disposition of the proceeds of the sale, lease or other disposition
of such properties of the System.

Section 7.07. Issuance of Other Obligations Pavable out
f Revenues an neral venant Again En ran . The Town
shall not issue any other obligations whatsoever, except pari passu
additional Bonds provided for in Section 7.08 hereof, payable from
the revenues of the System which rank prior to, or ‘'equally, as to
lien on and source of and security for payment from such revenues
with the Bonds; provided, however, that additional Parity Bonds may
be issued as provided in Section 7.08 hereafter. All obligations
hereafter issued by the Town payable from the revenues of the
System, except such additional Parity Bonds, shall contain an
express statement that such obligations are junior and subordinate
as to lien on and source of and security for payment from such
revenues and in all other respects, to the Prior Bonds and to the
Bonds to the extent such are Outstanding; provided, that no such
subordinate obligations shall be issued unless all payments
required to be made into the respective Reserve Accounts and the
Renewal and Replacement Fund at the time of the issuance of such
subordinate obligations have been made and are current.

Except as provided above, the Town shall not create, or
cause or permit to be created any debt, lien, pledge, assignment,
encumbrance or any other charge having priority over or, except
with respect to said pari passu additional Bonds, being on a parity
with the lien of the Bonds, and the interest thereon, upon any of
the income and revenues of the System pledged for payment of the
Bonds and the interest thereon in this Amendatory Ordinance or upon
the System or any part thereof.

The Town shall give the Authority and the DEP prior
written notice of its issuance of any other obligations to be used
for the Project, payable from the revenues of the System or from
any grants for the Project, or any other obligations related to the
Project or the System.

Section 7.08. Parity Bonds. A. No Parity Bonds payable
out of the revenues of the System shall be issued after the
issuance of any Bonds pursuant to this Amendatory Ordinance, except
under the conditions and in the manner herein provided.

No Parity Bonds shall be issued except for the purpose of
financing the costs of the acguisition or construction of
extensions, additions, betterments or improvements to the System or
refunding the entirety of one or more issues or series of bonds or
both such purposes.

No Parity Bonds shall be issued at any time, however,
unless and until there has been procured and filed with the
Recorder a written statement by Independent Accountants, based upon
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the necessary investigation and certification by the Consulting
Engineers, reciting the conclusion that the net revenues actually
derived, subject to the adjustments hereinafter provided, from the
System during any twelve (12) consecutive months within the
eighteen (18) months immediately preceding the date of the actual
issuance of such Parity Bonds, plus the estimated average increased
annual net revenuege to be received in each of the three (3)
succeeding years after the completion of the improvements to be
financed by such additional Parity Bonds, shall not be less than
one hundred fifteen percent (115%) of the maximum debt service in
any succeeding year on the following:

(1) The Prior Bonds;
(2) The Original Bonds then Outstanding;

(3) Any Parity Bonds theretofore issued pursuant to
the provisions contained in this Ordinance then Outstanding; and

(4) The Parity Bonds then proposed to be issued.

. The "estimated average increased annual net revenues to
be received in each of the three (3) succeeding years,® as that
term is used in the computation provided in the above paragraph,
shall refer only to the increased net revenues estimated to be
derived from any increase in rates enacted by the Town, the time
for appeal of which shall have expired prior to the date of
delivery of such Parity Bonds, and shall not exceed the amount to
be stated in a certificate of the Consulting Engineers, which shall
be filed in the office of the Recorder prior to the issuance of
such additional Parity Bonds.

The Net Revenues actually derived from the System during
the twelve (12) consecutive month period hereinabove referred to
may be adjusted by adding to such net revenues such additional net
revenues which would have been received, in the opinion of the
Consulting Engineers and the Independent Accountants as stated in
a certificate jointly made and signed by the Consulting Engineers
and the Independent Accountants, on account of increased rates,
rentals, fees and charges for the System enacted by the Town, the
time for appeal of which ghall have expired prior to issuance of
such Parity Bonds.

Not later than simultaneocusly with the delivery of such
Parity Bonds, the Town shall have entered into written contracts
for the immediate acguisition or construction of such extensions,
additions, betterments or improvements to the System which are to
be financed by such Parity Bonds.

All the covenants and other provisions of this Ordinance
(except as to details of such Parity Bonds inconsistent herewith)
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shall be for the egqual benefit, protection and security of the
owners of the Original Bonds and the owners of any Parity Bonds
subsequently issued from time to time within the limitatione of and
in compliance with this Section. 211 the Bonds, regardless of the
time or times of their issuance shall rank equally with respect to
their respective liene on the revenues of the System, and their
respective sources of and security for payment from said revenues,
without preference of any Bond over any other. The Town shall
comply fully with all the increased payments into the various funds
created in this Amendatory Ordinance required for and on account of
such additional Bonds, in addition to the payments required for
Bonds theretofore issued pursuant to this Amendatory Ordinance.

Parity Bonde shall not be deemed to include bonds, notes,
certificates or other obligations subsequently issued, the lien of
which on the revenues of the System is subject to the prior and
superior lien of the Outstanding Prior Bonds and the Bonds on such
revenues. The Town shall not issue any obligations whatsoever
payable from the revenues of the System, or any part thereof, which
rank prior to or, except in the manner and under the conditions
provided in thie section, equally, as to lien on and source of and
security for payment from such revenues, with the Bonds.

No Parity Bonds shall be issued at any time, however,
unless all the payments into the respective funds and accounts
provided for in this Amendatory Ordinance and the Prior Ordinance
on account of the Prior Bonds and the Bonds then Outstanding, and
any other payments provided for in this Amendatory Ordinance or the
Prior Ordinance, shall have been made in full as required to the
date of delivery of the Parity Bonds, and the Town shall then be in
full compliance with all the covenants, agreements and terms of
this Amendatory Ordinance.

B. Notwithstanding the foregoing, the Town may issue
Parity Bondse without compliance with any other conditions for the
purpose of refunding prior to maturity any issues or series of the
Bonds, provided that the annual debt service regquired on account of
the refunding Bonds and the Bonds which are not refunded shall not
be greater in any year in which the Bonde not refunded and the
refunding Bonds are to be Outstanding than the annual debt service
required in such year if the Bonds to be refunded were not so
refunded. :

With the written consent in advance of the Authority andg
anything to the contrary in this Section 7.07 notwithstanding,
Parity Bonds may be authorized and issued by the Town pursuant to
Supplemental Resolution solely to complete the Project as described
in the Town’s Program application to the Authority and DEP in
accordance with the plans and specifications, in the event that the
Original Bonds should be insufficient, together with other funds
lawfully available therefor, to pay all costs of acquisition angd
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construction of the Project; provided, however, that, prior to the
issuance of such Parity Bonds under the provisions of this
paragraph, the Consulting Engineers shall file with the Recorder a
certificate to the effect that additional funds are necessary for
such purpose. All such Parity Bonds authorized and issued under
the provisions of this paragraph shall be limited to the aggregate
principal amount required to make up any deficiency in funds for
payment of the construction costs to complete the Project, and the
maturities of any such Parity Bonds shall be in years and amounts
suggested by the Authority.

Section 7.09. nsuranc nd n ion ngs . The
Town will carry such insurance and in such amounts as is
customarily carried with respect to works and properties similar to
the System, with a reputable insurance carrier or carriers, against
loss or damage by fire, explosion, hurricane, earthquake, cyclone,
occupancy or other hazards and risks. The Town will require that
each of its contractors and all subcontractors maintain, during the
life of the construction contract, workers’ compensation coverage,
public liability insurance, property damage insurance and vehicle
liability insurance in amounts and on terms satisfactory to the
Ruthority and the DEP, so long as the Authority is the Owner of the
Bonds. The Town will itself, or will require each contractor and
subcontractor to, obtain and maintain builder’s risk insurance
(fire and extended coverage) on a one hundred percent (100%) basis
(completed value form) on the insurable portion of the Project, to
protect the interests of the Town, the Authority, the prime
contractor and all subcontractors as their interests may appear, in
accordance with the Loan Agreement, during construction of the
Project in the full insurable value thereof. In time of war, the
Town shall also carry in said amount such insurance as may be
available against loss or damage by the risks and hazards of war.
The proceeds of all such insurance policies shall be disposed of as
provided in the Ordinance and otherwise shall be placed in the
Renewal and Replacement Fund and used only for the repair and
restoration of the damaged or destroyed properties or for the other
purposes provided herein for said Renewal and Replacement Fund.
The Town will also carry liability insurance for damage or injury
to persons or property in amounts adeguate for such purposes and
customarily carried with respect to works and properties similar to
the System. The Town shall carry such other insurance as is
required by the Authority and DEP and as set forth in the Loan
Agreement, including but not limited to flood insurance and
business interruption insurance, to the extent available at
reasonable cost to the Town. ,

The Town shall regquire all contractors engaged in the
construction of the Project to furnish a performance bond and a
payment bond, each in an amount equal to 100% of the contract price
of the portion of the Project covered by the particular contract as
security for the faithful performance of such contract.

~-48-~




Section 7.10. Conpulting Engineers. The Town shall

provide and maintain competent and adequate resident engineering
services satisfactory to the Authority and the DEP covering the
supervision and inspection of the development and construction of
the Project and bearing the responsibility of assuring that
construction conforms to the plans, specifications and designs
prepared by the Consulting Engineers. Such resident engineer shall
certify to the Authority, the DEP and the Town at the completion of
construction that construction is in accordance with the approved
plans, specifications and designs, or amendments thereto, approved
by all necessary governmental bodies. The Town shall require the
Consulting Engineers to submit Recipient As-Built Plans, as defined
in the SRF Regulatiomns, to it within 60 days of the completion of
the Project. The Town shall notify the DEP in writing of such
receipt. The Town shall submit a Performance Certificate, the form
of which is attached as Exhibit A to the Loan Agreement, and is
incorpeorated herein by reference, to the DEP within &0 days of the
end of the first year after the Project ig completed.

The Town shall require the Consulting Engineers to
submit the final Operation and Maintenance Manual, as defined in
the SRF Regulations, to the DEP when the Project ig S0% completed.
The Town agrees that it will at all times provide operation and
maintenance of the System to comply with any and all State and
federal standards. The Town agrees that qualified operating
personnel properly certified by the State will be employed before
the Project is 25% complete and agrees that it will retain such a
certified operator(s) to operate the System during the entire term
of this Loan Agreement. The Town ghall notify the DEP in writing
of the certified operator employed at the 25% completion gtage.

Section 7.11. Compliance With Loan Agreement, Rules and
Regulationg. The Town hereby covenants and agrees to perform and
satisfy all terms and conditions of the Loan Agreement and to
comply with all applicable laws, rules and regulations issued by
the Authority, the DEP or other State, federal or local bodies in
regard to the construction of the Project and operation,
maintenance and use of the System.

Section 7.12. No Free Services. The Town will not

render or cause to be rendered any free services of any nature by
its System; and, in the event the Town or any department, agency,
instrumentality, officer or employee of the Town shall avail itsgelf
or himself or herself of the facilities or services provided by the
System or any part thereof, the same rates, fees or charges
applicable to other customers receiving like services under similar
circumstances shall be charged the Town and any such department,
agency, instrumentality, officer or employee. Such charges shall
be paid as they accrue, and the Town shall transfer from its
general funds sufficient sums to pay such charges for service to
any of ite departments or properties. The revenues so received
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shall be deemed to be revenues derived from the operation of the
System and shall be deposited and accounted for in the same manner
as other revenues derived from such operation of the System.

Section 7.13. Enforcement of Collections. The Town will

diligently enforce and collect all fees, rates, rentals,or other
charges for the services and facilities of the System and take all
steps, actions and proceedings for the enforcement and collection
of such fees, rates, rentals or other charges that shall become
delincquent to the full extent permitted or authorized by the laws
of the State of West Virginia. &All such rates and charges, if not
paid when due, shall become a lien on the premises served by the
System.

Whenever any rates, rentals or charges for the services
or facilities of the System, or of the waterworks system or
sewerage system constituting a part thereof, shall remain unpaid
for a period of thirty (30) days after the same shall become due
and payable, the property and the owner thereof, as well as the
user of the services and facilities, shall be delinquent until such
time as all such rates and charges are fully paid. The Town
further covenants and agrees that it will, to the full extent
permitted by law, and any rules and regulations promulgated by the
Public Service Commission of West Virginia applicable thereto,
discontinue and shut off both the water and sewerage services and
facilities of the System to all delinquent users of the services
and facilities of the System, or of the waterworke system or
sewerage system constituting a part thereof, and will not restore
either water or sewerage services of the System until all
delinguent charges for the service and facilities of the System, or
of the waterworks system or sewerage system constituting a part
thereof, plus reasonable interest penalty charges for the
restoration of service, have been fully paid.

Section 7.14. m in nchige. To the extent
allowable by law, the Town will not grant or cause, consent to or
allow the granting of, any franchise or permit to any person, firm,
corporation or body, or agency or instrumentality whatsoever for
the providing of any services which would compete with services
provided by the System.

Section 7.15. ok R r nd Facilitieg. The Town
shall keep complete and accurate records of the cost of acquiring
the Project site and the costs of acquiring, constructing and
installing the Project. The Town shall permit the Authority and
the DEP, or their agents and representatives, to inspect all books,
documents, papers and records relating to the Project and the
System at all reascnable times for the purpose of audit and
examination. The Town shall submit to the Authority and the DEP
such documents and information as they may reasonably require in
connection with the acquisition, construction and installation of
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the Project, the operation and maintenance of the System and the
administration of the Loan Agreement or Grant Receipts or other
sources of finmancing for the Project.

The Town shall permit the Authority and the DEP, or their
agente and representatives, to inspect all records pertaining to
the operation of the System at all reasonable times following
completion of construction of the Project and commencement of
operation thereof, or, if the Project is an improvement to an
existing system, at any reasonable time following commencement of
construction.

The Town will keep books and records of the System, which
shall be separate and apart from all other books, records and
accounts of the Town, in which complete and correct entries shall
be made of all transactions relating to the System, and any owner
of a Bond or Bonds issued pursuant to the Ordinance shall have the
right at all reasonable times to inspect the System and all parts
thereof and all records, accounts and data of the Town relating
thereto. '

The accounting system for the System shall follow
currently accepted accounting practicee in accordance with the
rules and regulations of the West Virginia Public Service
Commission and the Act. Separate control accounting records shall
be maintained by the Town. Subsidiary records as may be regquired
shall be kept in the manner, on the forms, in the books, and along
with other bookkeeping records as prescribed by the Town. The Town
shall prescribe and institute the manner by which subsidiary
records of the accounting system which may be installed remote from
the direct supervision of the Town shall be reported to such agent
of the Town as the Council shall direct.

The Town shall file with the Consulting Engineers and the
Authority and DEP, and shall mail in each year to any owner or
owners of Bonds requesting the same, an annual report containing
the following:

(A) A statement of Gross Revenues, Operating
Expenses, Net Revenues, Excess Revenues and Surplus
Revenues derived from and relating to the System.

(B) A balance sheet statement showing all dep051ts
in all the funds and accounts provided for in this
Ordinance with respect to said Bonds and the status of
all said funds and accounts.

(C) The amount of any Prior Bonds, Bonds, Notes or

other obligations Outstanding and secured by a lien on
the Net Revenues of the System.
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The Town shall also, at least once a year, cause the
bocks, records and accounts of the System to be completely audited
by Independent Accountants, shall mail upon request, and make
available generally, the report of said Independent Accountants, or
a summary thereof, to any owner or owners of Bonde iesued pursuant
to this Ordinance, and shall submit said report to the Authority
and the DEP. The report of said audit shall include a statement
that the Town is in compliance with the terms and provisions of the
Act and the Loan Agreement and that the Town’s revenues are
adequate to meet its operation and maintenance expenses and debt
Bervice requirements.

The Town shall, commencing on the date contracts are
executed for the construction of the Project and for two years
following the completion of the Project, each month complete a
Monthly Financial Report, the form of which is attached to the Loan
Agreement as Exhibit B and is incorporated herein by reference, and
forward a copy by the 10th of each month to the Authority and the
DEP.

The Town shall, during construction of the Project,
complete Payment Requisition Forms, the form of which ie attached
to the Loan Agreement as Exhibit C and is incorporated herein by
reference, and forward a copy to the DEP in compliance with the
Town's construction schedule.

The Board shall provide the DEP with all appropriate
documentation to comply with any special conditions established by
federal and/or state regulations as set forth in Exhibit E of the
Loan Agreement or as promulgated from time to time.

The Board shall permit the Authority or the DEP, or their
agents and representatives, to enter and inspect the Project site
and Project facilities at all reasonable times. Prior to, during
and after completion of construction of the Project, the Board
shall also provide the Authority and the DEP, or their agents and
representatives, with access to the System site and System
facilities as may be reasonably necessary to accomplish all of the
powers and rights of the Authority and the DEP with respect to the
System pursuant to the Act.

Section 7.16. Qperating Budget. The Board shall

annually, at least 45 days preceding the beginning of each Fiscal
Year, prepare and adopt by resolution a detailed, balanced budget
of the estimated revenues and expenditures for operation and
maintenance of the System during the succeeding Fiscal Year and
shall submit a copy of such budget to the Authority and the DEP
within thirty days of the adoption thereof. No expenditures for
the operation and maintenance of the System shall be made in any
Fiscal Year in excess of the amounts provided therefor in such
budget without a written £finding and recommendation by the
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Consulting Engineers, which finding and recommendation shall state
in detail the purpose of and necessity for such increased
expenditures for the operation and maintenance of the System, and
no such increased expenditures shall be made until the Board shall
have approved such finding and recommendation by a resolution duly
adopted. No increased expenditures in excess of 10% of the amount
of such budget shall be made except upon the further certificate of
the Consulting Engineers that such increased expenditures are
necessary for the continued operation of the System. The Issuer
gshall mail copies of such annual budget and all resolutions
authorizing increased expenditures for operation and maintenance to
the Authority and to any HKolder of any Bonds who shall file his
address with the Issuer and reguest in writing that copies of all
such budgets and resolutions be furnished him and shall make
available such budgets and all resolutions authorizing increased
expenditures for operation and maintenance of the System at all
reagsonable times to any Holder of any Bonds or anyone acting for
and in behalf of such Holder of any Bonds.

Section 7.17. Mandatory Connection. The mandatory use

of the sewerage facilities portion of the System is essential and
necessary to protect and preserve the public health, comfort,
safety, convenience and welfare of the inhabitants and residents
of, and the economy of, the Town and to assure the rendering
harmless of sewage and water-borne waste matter produced or arising
within the territory served by the System. Accordingly, every
owner, tenant or occupant of any house, dwelling or building
located near the System, where sewage will flow by gravity or be
transperted by such other methods approved by the State Department
of Health from such house, dwelling or building into the System, to
the extent permitted by the laws of the State and the rules and
regulations of the Public Service Commission of West Virginia,
ehall connect with and use the sewerage facilities portion of the
System and shall cease the use of all other means for the
collection, treatment and disposal of sewage and waste matter from
such house, dwelling or building where there is such gravity flow
or transportation by such other method approved by the State
Department of Health and such house, dwelling or building can be
adequately served by the sewerage facilities portion of the System,
and every such owner, tenant or occupant shall, after a 30 day
notice of the availability of the sewerage facilities portion of
the System, pay the rates and charges established therefor.

Any such house, dwelling or building from which emanates
sewage or water-borne waste matter and which is not so connected
with the sewerage facilities portion of the System is hereby
declared and found to be a hazard to the health, safety, comfort
and welfare of the inhabitants of the Town and a public nuisance
which shall be abated to the extent permitted by law and as
promptly as possible by proceedings in a court of competent
juriediction.
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Section 7.18. -ngpli§ngg with Loan Agreement. The Town

agreee to comply with all the terms and conditions of the Loan
hAgreement. Notwithstanding anything herein to the contrary, the
Town will provide the DEP with copies of all documents submitted to
the Authority.

Section 7.19. Tax Covenants. The Town hereb§ further
covenante and agrees as follows: ’

A. PUBLIC PURPOSE BONDS. The Town shall use the Bond
proceeds solely for the Project and as otherwise set forth herein,
and the Project will be solely operated as a public purpose and as
local governmental activity of the Town.

B. PRIVATE ACTIVITY BOND COVENANT. The Town shall not
permit at any time or times any of the proceeds of the Bonds or any
other funds of the Town to be used directly or indirectly in a
manner which would result in the exclusion of the Bonds from the
treatment afforded by Section 103 (a) of the Code by reason of the
classification of the Bonds as "private activity bonde® within the
meaning of the Code. The Town will take all actions necessary to
comply with the Code in order to assure the tax-exempt status of
the Bonds.

- C. PRIVATE LOAN LIMITATION. The Town shall assure that
not in excess of 5% of the Net Proceeds of the Bonde are used,
directly or indirectly, to make or finance a loan (other than loans
constituting Nonpurpose Investments) to persgons other than state or
local government units.

D. FEDERAL GUARANTEE PROHIBITION. The Town shall not
take any action or permit or suffer any action to be taken if the
result of the same would be to cause the Bonds to be "federally
guaranteed" within the meaning of Section 149(b) of the Code.

E. INFORMATION RETURN. The Town will file all
statements, instruments and returns necessary to assure the tax
exempt status of the Bonds, including without limitation the
information return required under Section 149 (e} of the Code.

F. FURTHER ACTIONS. The Town will take any and all
actions that may be reguired of it (including those deemed
necessary by the Authority) so that the interest on the Bonds will
be and remain excludible from gross income for federal income tax
purposes, and will not take any actions, or fail to take any
actions (including those determined by the Authority} which would
adversely affect such exclusion.

Section 7.20. atut Mortgage Lien. For the further
protection of the Bondholders, a statutory mortgage lien upon the
System is granted and created by the Act, which statutory mortgage
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lien is hereby recognized and declared to be valid and binding and
on a parity with the lien of the Subordinate Bonds, and shall take
effect immediately upon delivery of the Bonds and shall be for the
benefit of all Owners of the Bonds.

Section 7.21. Rebate Covenant. The Town i a

governmental unit with general taxing powers to finance operations
of or facilities of the nature of the Project and the System. As
covenanted above, the Original Bonds are not private activity bonds
within the meaning of the Code, and ninety-five percent (95%) or
more of the net proceeds (as defined with respect to the Code) of
the Original Bonds will be used for local governmental activities
of the Town. The Town reasonably expecte it and all its
subordinate entities to issue less than $5,000,000 in aggregate
face amount of tax-exempt bonds (other than private activity bonds)
during the calendar year, being 1992, in which the Original Bonds
are to be issued. Therefore, the Town believes that it is excepted
from the rebate requirements of Section 148B(f) of the Code.
Notwithstanding the foregoing, if the Town is in fact subject to
such rebate requirements, the Town hereby covenants to rebate to
the United States the amounts required by the Code and to take all
steps necessary to make such rebates as further described in
Section 8.03. In the event the Town faills to make such rebates as
required, the Town shall pay any and all penalties and obtain a
waiver from the Internal Revenue Service in order to maintain the
tax-exempt status of interest on the Original Bonds.

ARTICLE VIII

INVESTMENT OF FUNDS; NON-ARBITRAGE

Section 8.01. JInvestments. Any moneye held as a part of
the funds and accounts created by this Amendatory Ordinance, other
than the Revenue Fund, shall be invested and reinvested by the
Commission, the Depository Bank, or such other bank or national
banking association holding such fund or account, as the case may
be, at the direction of the Town in any Qualified Investments to
the fullest extent possible under applicable laws, this Amendatory
Ordinance, the need for such moneys for the purposes set forth
herein and the specified restrictions and provisions set forth in
this Section 8.01 and in Sectionse B8.02 and B8.03.

Any investment shall be held in and at all times deemed
a part of the fund or account in which such moneys were originally
held, and the interest accruing thereon and any profit or loss
realized from such investment shall be credited or charged to the
appropriate fund or account. The investments held for any fund or
account shall be valued at the lower of cost or then current market
value, or at the redemption price thereof if then redeemable at the
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option of the holder, including the value of accrued interest and
giving effect to the amortization of discount. The Commission, the
Depository Bank, or such other bank or national banking
association, as the case may be, shall sell and reduce to cash a
sufficient amount of such investments whenever the cash balance in
any fund or account is insufficient to make the payments, required
from such fund or account, regardless o©f the 1loss o©f such
liquidation. The Depository Bank or such other bank or mational
banking association may make any and all investments permitted by
this section through its own bond department and shall not be
regponsible for any losses from such investments, other than for
its own negligence or willful misconduct.

Section 8.02. Arbitrage. The Issuer covenants that (i)
it will restrict the use of the proceeds ©f the Bonds in such
manner and to such extent as may be necessary, in view of the
Town’s reasonable expectations at the time of issuance of the
Bonds, so that the Bonds will not constitute "arbitrage bonds"
under Section 148 of the Code, and (ii) it will take all actions
that may be required of it (including, without implied limitation,
the timely filing of a federal information return with respect to
the Bonds so that the interest on the Bonds will be and remain
excluded from gross income for federal income tax purposes, and
will not take any actions which would adversely affect such
exclusion.

Section B.03. Tax Certificate and Rebate. The Town

shall deliver a certificate of arbitrage, a tax certificate or
other similar certificate to be prepared by nationally recognized
bond counsel or tax counsel relating to payment of arbitrage rebate
and other tax matters as a condition to issuance of the Original
Bonds. In addition, the Town covenants to comply with all
requlations from time to time in effect and applicable to the
Original Bonds as may be necessary in order to maintain the
exclusion from gross income for federal income tax purposes of
interest on the Authority‘’s bonds used to fund the purchase of the
1992 Subordinate Bonds and fully comply with Section 148(f) of the
Code, and covenants to take such actions, and refrain from taking
such actions, as may be necessary to fully comply with such
Section 148(f) of the Code and such regqulations, regardless of
whether such actions may be contrary to any of the provisions of
the Ordinance.

If it is determined that the Town does not quality for an
exception to Section 148 of the Code or the Town is otherwise
subject to rebate in connection with the Original Bonds, the Town
- shall calculate, annually, the rebatable arbitrage, determined in
accordance with Section 148(f) of the Code. Upon completion of
each such annual calculation, unless otherwise agreed by the
Authority, the Town shall deposit, or cause to be deposited, with
the Depository Bank in a separate fund designated the Rebate Fund,
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such sums as are necessary to cause the aggregate amount on deposit
in the Rebate Fund to equal the sum determined to be subject to
rebate to the United States, which, notwithstanding anything herein
to the contrary, shall be paid from investment earnings on the
underlying fund or account established hereunder and on which such
rebatable arbitrage was earned or from other lawfully available
sources. Notwithstanding anything herein to the contrary, the
Rebate Fund shall be held free and clear of any lien or pledge
hereunder, if any, and used only for payment of rebatable arbitrage
to the United States. The Town shall pay, or cause to be paid, to
the United States, from the Rebate Fund, the rebatable arbitrage in
accordance with Section 148(f) of the Code and such Regulations.
In the event that there are any amounts remaining in the Rebate
Fund following all such payments required by the preceding
Bentence, the Depository Bank shall pay said amounts to the Town to
be used for any lawful purpose of the System. The Town shall remit
payments to the United States in the time and at the address
prescribed by the regulations as the same may be from time to time
in effect with such reports and statements as may be prescribed by
such regulations. In the event that, for any reason, amounts in
the Rebate Fund are insufficient to make the payments to the United
States which are required, the Town shall assure that such payments
are made by the Town to the United States, on a timely basis, from
any funds lawfully available therefor. In addition, the Town shall
cooperate with the Authority in preparing rebate calculations and
in all other respects in connection with rebates and hereby
consents to the performance of all matters in connection with such
rebates by the Authority at the expense of the Town. To the extent
not so performed by the Authority, the Town and the Depository Bank
(at the expense of the Town) may provide for the employment of
independent attorneys, accountants or consultants compensated on
such reasonable basis as the Town or the Depository Bank may deem
appropriate in order to assure compliance with this Section 8.03.
The Town shall keep and retain, or cause to be kept and retained,
records of the determinations made pursuant to this Section B8.03 in
accordance with the requirements of Section 148 (f) of the Code. In
the event the Town fails to make such rebates as required, the Town
shall pay any and all penalties and other amounts, from lawfully
available sources, and obtain a waiver from the Internal Revenue
Service, if necessary, in order to maintain the exclusion of
interest on the Original Bonds from gross income for federal income
tax purposes.

The Town shall submit to the Authority within 15 days
following the end of each Bond Year a certified copy of its rebate
calculation and certificate with respect thereto or, if the Town
qualifies for the small governmental issue exception to rebate or
any other exception therefrom, then the Town shall submit to the
Authority a certificate stating that it is exempt from such rebate
provisions and that no event has occurred to its knowledge during
the Bond Year which would make the Original Bonds subject to
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rebate. The Town shall also furnish to the Authority, at any time,
such additional information relating to rebate as may be reasonably
requested by the Authority, including information with respect to
earnings on all funds constituting "gross proceeds" of the Bonds
{as defined in the Code).

. B

The Town shall furnish to the Authority, annually, at
such time as it is required to perform its rebate calculations
under the Code, a certificate with respect to its rebate
calculations and, at any time, any additional information relating
thereto as may be requested by the Authority and shall furnish to
the Authority such information with respect to earnings on all
funds constituting "gross proceeds" of the Bonds (as that term is
defined in the Code) from time to time as the Authority may
regquest.

Section 8.04. Restriction of Yield and Bond Proceeds.
The Town shall comply with the yield restriction on Bond proceeds
as set forth in Section 148 of the Code.

ARTICLE IX

DEFAULT AND REMEDIES

Section 9.01. Events of Default. Each of the following
events shall constitute an "Event of Default"™ with respect to the
Bonds:

(a) If default occurs in the due and punctual
payment of the principal of or interest on any such Bonds; or

{B) If default occurs in the Town’s observance of
any of the covenants, agreements or conditions on its part relating
to such Bonds set forth in this Ordinance, any supplemental
resolution, or in such Bonds, and such default shall have continued
for a period of 30 days after the Town shall have been given
written notice of such default by any bank or banking association
holding any fund or account hereunder or an owner of such Bonds; or

(C) If the Town files a petition seeking
reorganization or arrangement under the federal bankruptcy laws or
any other applicable law of the United States of America; or

(D) BAn "Event of Default" as defined in the Prior
Ordinance.

Section 9.02. Remedies. Upon the happening and
continuance of any Event of Default with respect to any Bonds, any
Registered Owner of such Bond may exercise any available remedy and
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bring any appropriate action, suit or proceeding to enforce his or
her righte and, in particular, (i} bring =suit for any unpaid
principal or interest then due, ({ii) by mandamus or other
appropriate proceeding enforce all rights of such registered Owners
including the right to require the Town to perform its duties under
the Act and the Ordinance relating thereto, including. but not
limited to the making and collection of sufficient rates or charges
for services rendered by the System, (iii) bring suit upon such
Bonds, (iv) by action at law or bill in equity require the Town to
account as if it were the trustee of an express trust for the
registered Owners of such Bonds, and (v) by action or bill in
equity enjoin any acts in violation of the Ordinance with respect
to such Bonds, or the righte of such registered Owners.

Section 9.03. 2Appointment of Receiver. Any Bondholder

may, by proper legal action, compel the performance of the duties
of the Town under the Ordinance and the Act, including the making
and collection of sufficient rates and charges for Bservices
rendered by the System and segregation of the revenues therefrom
and the application thereof. I1f there be any default in the
payment of interest on any Bonds when the same shall become due, or
in the payment of the principal of any Bond or Bonds, either at the
specified date of maturity thereof or at a date set for redemption
thereof, or otherwise in the performance of any covenant contained
in the Ordinance other than as to such payment and such default
shall continue for a period of thirty (30) days after written
notice to the Town of such default, any Bondholder shall, in
addition to all other remedies or rights, have the right by
appropriate legal proceedings to obtain the appointment of a
receiver to administer the System on behalf of the Town, with power
to charge rates, rentals, fees and other charges sufficient to
provide for the payment of the Bonds and any interest thereon, the
deposits into the funds and accounts hereby established as herein
provided and the payment of Operating Expenses of the System and to
apply such rates, rentals, fees, charges or other revenues in
conformity with the provisions of the Ordinance and the Act.

The receiver so appointed shall forthwith, directly or by
his agentse and attorneys, enter into and upon and take possession
of all facilities of said System and shall hold, operate, maintain,
manage and control such facilities, and each and every part
thereof, and in the name of the Town exercise all the rights and
powers of the Town with respect to said facilities as the Town
itself might do.

Whenever all that is due upon the Bonds iesued pursuant
to the Ordinance and interest thereon and under any covenants of
the Ordinance for reserve, sinking or other funds and upon any
other obligations and interest thereon having a charge, lien or
encumbrance upon the revenues of the System shall have been paid
and made good, and all defaults under the provisions of this
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Ordinance shall have been cured and made good, possession of the
System shall be surrendered to the Town upon the entry of an order
of the court to that effect. Upon any subsequent default, any
owner of Bonds issued pursuant to this Ordinance shall have the
game right to secure the further appointment of a receiver upon any
such subsequent default. e

Such receiver, in the performance o©f the powers
hereinabove conferred upon him or her, shall be under the directicn
and supervision of the court making such appointment, shall at all
times be subject to the orders and decrees of such court and may be
removed thereby and a successor receiver appointed in the
discretion of such court. Nothing herein contained shall limit or
restrict the jurisdiction of such court to enter such other and
further orders and decrees as such court may deem necessary or
appropriate for the exercise by the receiver of any function not
specifically set forth herein.

Any receiver appointed as provided herein shall hold and
operate the System in the name of the Town and for the joint
protection and benefit of the Town and Owners of Bonds i1ssued
pursuant to the Ordinance. Such receiver shall have no power to
sell, assign, mortgage or otherwise dispose of any assets of any
kind or character belonging or pertaining to the System, but the
authority of such receiver shall be limited to the possession,
operation and maintenance of the System, for the sole purpose of
the protection of both the Town and Bondholders, and the curing and
making good of any default under the provisions of the Ordinance,
and the title to and ownership of said System shall remain in the
Town, and no court shall have any jurisdiction to enter any order
or decree permitting or requiring such receiver to sell, mortgage
or otherwise dispose of any assets of the System. The provisions
of this section shall be subject to the Prior Ordinance and to the
superior rights of the Subordinate Bonds.

ARTICLE X
DEFEASANCE

Section 10.01. Defeasance of Bonds. If the Town shall
pay or cause to be paid, or there shall otherwise be paid, to the
Owners of all Bonds the principal thereof, and redemption premium,
if applicable, and interest due or to become due thereon, at the
times and in the manner stipulated therein and in the Ordinance,
then the pledge of Net Revenues and any other moneys and securities
pledged under this Ordinance and all covenants, agreements and
other obligations of the Town to the Bondholders shall thereupon
cease, terminate and become void and be discharged and satisfied.
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Bonds for the payment of which either moneys in an amount
which shall be sufficient, or securities the principal of and the
interest on which, when due, will provide moneys which, together
with the moneys, if any, deposited with the Paying Agent at the
same or earlier time, shall be sufficient to pay, as and when due,
the principal of and interest on the Bonds shall be deemed to have
been paid within the meaning and with the effect expressed in the
first paragraph of this Section. All Bonds shall, prior to the
maturity thereof, be deemed to have been paid within the meaning
and with the effect expressed in the first paragraph of this
section if there shall have been deposited with the Commission or
its agents, either moneys in an amount which shall be sufficient,
or securities the principal of and the interest on which, when due,
will provide moneys which, together with other moneys, if any,
deposited with the Commission at the same time, shall be sufficient
to pay when due the principal installments and interest due and to
become due on said Bonds on and prior to the maturity dates
thereof. Neither securities nor moneys deposited with the
Commission pursuant to this Section nor principal or interest
payments on any such securities shall be withdrawn or used for any
purposes other than, and shall be held in trust for, the payment of
the principal of and redemption premium, if applicable, on and
interest on said Bonds; provided, that any cash received from such
principal or interest payments on such securities deposited with
the Commission, if not then needed for such purpose, shall, to the
extent practicable, be reinvested in securities maturing at times
and in amounts sufficient to pay when due the principal of and
redemption premium, if applicable, on and interest to become due on
said Bonds on and prior to such redemption date or maturity date
thereof, as the case may be, and interest earned from such
reinvestments shall be paid over to the Town, as received by the
Commission, free and clear of any trust, lien or pledge. For the
purpose of this Section, securities shall mean and include only
Government Obligations.

Section 10.02. Defeasance of Noteg. The Notes shall be

defeased as set forth in a resolution supplemental hereto.

ARTICLE XI

MISCELLANEQUS

Section 11.01. Modification or Amendment. No material

modification or amendment of this Ordinance or of any ordinance or
resolution amendatory hereof or supplemental hereto which would
materially and adversely affect the rights of Bondholders shall be
made without the consent in writing of the owners of two-thirds
(2/3) or more in principal amount of the Bonds then Outstanding and
to be affected by said modification; provided, however, that no
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change shall be made in the maturity of any Bond or Bonds or the
rate of interest thereon, or in the principal amount thereof, or
affecting the unconditional promise of the Town to pay such
principal and interest out of the revenues of the System without
the consent of the owner thereof. No amendment or modification
shall be made which would reduce the percentage of the principal
amount of Bonds required for consent to the above permitted
amendments or modifications.

Section 11.02. Severability of Invalid Provisions. If
any section, paragraph, clause or provision of this Ordinance shall
be held invalid, such invalidity shall not affect any of the
remaining provisions of this Ordinance.

Section 11.03. Repeal of Conflicting Ordinances. All
ordinances, resolutions and orders, or parts thereof, other than

the Prior Ordinance, in conflict with this Amendatory Ordinance are
to the extent of such conflict repealed.

Section 11.04. Covenant of Due Procedure. The Town
covenants that all acts, conditions, things and procedures required

to exist, to happen, to be performed or to be taken precedent to
and in the final enactment and passage of this Amendatory Ordinance
do exist, have happened, have been performed and have been taken in
regular and due time, form and manner as reguired by and in full
compliance with the laws and Constitution of the State of West
Virginia applicable thereto; and that the Mayor, the Recorder and
members of Council were at all times when any actions in connection
with this Ordinance occurred, and are, duly in office and duly
gualified for such office.

Section 11.05. Effective Date. This Ordinance shall
take effect after passage, public hearing and otherwise in the
manner prescribed by law.

First Reading: August 13, 189852

Second Reading
and Passage: ZE@QQZQO , 1992
Public Hearing: \Sﬁyﬁizz/b 1992

This Ordinance was placed into effect following the
public hearing held on ;éf [D_ ., 1992,

(SEAL)

Recorder
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EXHIBIT A

Project Description

The Town of Chapmanville proposes to
upgrade its existing 200,000 gallons
per day wastewater treatment plant
to 400,000 gallons per day. The
upgrade will include new head works
(Bar Screen/Grit Chamber}, 1 new
treatment unit, aerobic digester,

belt filter press, chlorination
equipment, new metering and aeration
system and all necessary

appurtenances thereto. In addition,
the 3 existing pumping stations will
be refurnished.
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CERTIFICATE OF TRUTH AND ACCURACY

I, the undersigned, as Recorder of the Town of
Chapmanville, Logan County, West Virginia, do hereby certify that
the foregoing document is a true and accurate copy of the*official
record of the Town of Chapmanville, such records being in the
custody of the undersigned and maintained at the Town of
Chapmanville, Municipal Building, Chapmanville, Logan County, West
Virginia, and that the action taken by the Council in the foregoing
document remains in full force and effect and has not been amended.

Dated this /() day of 4;,? “Z5 7 1992,
Wit Lo

Recorder

[SEAL]
RBBOO37E
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Supplemental Resolution

Introduced in Council

Introduced By Adopted by Council
ZZ&ﬁ?OAL é&%ﬂé~€ ({)g%ééwu: 3} /75 T

SUPPLEMENTAL  RESOLUTION PROVIDING AS TO
PRINCIPAL AMOUNTS, DATES, MATURITIES, INTEREST
RATES, PRINCIPAL PAYMENT SCHEDULES, SALE
PRICES AND OTHER TERMS OF THE $757,533 TOWN OF
CHAPMANVILLE WATERWORKS AND SEWERAGE SYSTEM
REVENUE BONDS, SERIES 15%2, OF THE TOWN OF
CHAPMANVILLE; AUTHORIZING AWD APPROVING THE
SALE AND DELIVERY OF SUCH BONDS TO WEST
VIRGINIA WATER DEVELOPMENT AUTHORITY;
DESIGNATING A REGISTRAR, PAYING AGENT AND
DEPOSITORY BANK; AND MAKING OTHER PROVISIONS
AS TO THE BONDS,

WHEREAS, the city council {(the "Governing Body") of the
Town of Chapmanville (the "Town"), has duly and officially adopted
and enacted a bond ordinance on August 20, 1992, effective
September 10, 1992 (the "Bond Ordinance"}, entitled:

AN ORDINANCE AMENDING AND SUPPLEMENTING AN
ORDINANCE PASSED BY THE COUNCIL OF THE TOWN OF
CHAPMANVILLE, WEST VIRGINIA, ON MARCH 10,
1886, ENTITLED "AN ORDINANCE AUTHORIZING THE
ACQUISITION AND CONSTRUCTION: OF CERTAIN
EXTENSIONS, ADDITIONS, BETTERMENTS AND
IMPROVEMENTS TO THE COMBINED WATERWORKS AND
SEWERAGE SYSTEM OF THE TOWN OF CHAPMAWNVILLE;
AUTHORIZING THE ISSUANCE OF NOT MORE THAN
$205,000 1IN AGGREGATE PRINCIPAL AMOUNT OF
SUBORDINATE WATERWORKS AND SEWERAGE SYSTEM
REVENUE BONDS, SERIES 1986, AND NOT MORE THAN
$105,000 IN AGGREGATE PRINCIPAL AMOUNT OF
SUPPLEMENTAL SUBORDINATE WATERWORKS AND
SEWERAGE SYSTEM REVENUE BONDS, SERIES 1986, OF
SAID TOWN OF CHAPMANVILLE TO BE USED, ALONG
WITH OTHER FUNDS AND MONEYS OF, OR AVAILABLE
TO, THE TOWN OF CHAPMAWNVILLE WHICH MAY BE
LAWFULLY EXPENDED FOR SUCH PURPOSES, TO
FINANCE THE COST OF SUCH ACQUISITION AND
CONSTRUCTION, TO FUND RESERVE ACCOUNTS FOR
SUCH BONDS, TC PROVIDE FOR (CAPITALIZED




INTEREST DURING CONSTRUCTION AND TO PAY OTHER
COSTS IN CONNECTION THEREWITH"; AUTHORIZING
THE  ACQUISITION AND CONSTRUCTION OF A
WASTEWATER TREATMENT FACILITY CONSISTING OF
CERTAIN EXTENSIONS, ADDITIONS, BETTERMENTS AND
IMPROVEMENTS TO THE COMBINED WATERWORKS AND
SEWERAGE SYSTEM OF THE TOWN OF CHAPMANVILLE:
AUTHORIZING THE ISSUARNCE OF NOT MORE THAN
$1,000,000 IN AGGREGATE PRINCIPAL AMOUNT OF
WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS,
SERIES 1892, OF SAID TOWN OF CHAPMANVILLE TO
BE USED, ALONG WITH OTHER FUNDS AND MONEYS OF,
OR AVAILABLE TO, THE TOWN OF CHAPMANVILLE
WHICH MAY BE LAWFULLY EXPENDED FOR SUCH
PURPOSES, TO FINANCE THE COST OF SUCH
ACQUISITION AND CONSTRUCTION, TO FUND RESERVE
ACCOUNTS FOR §SUCH BONDS, TO PROVIDE FOR
CAPITALIZED INTEREST DURING CONSTRUCTION AND
TO PAY OTHER COSTS IN CONNECTION THEREWITH;
AUTHORIZING A REVOLVING LINE OF CREDIT IN AN
AMOUNT NOT TO EXCEED $200,000 TO PROVIDE FUNDS
FOR SUCH ACQUISITION OF CONSTRUCTION TO THE
EXTENT BOND PROCEEDS, GRANT RECEIPTS OR OTHER
FUONDS ARE NOT TIMELY AVAILABLE THEREFORE, AND
AN AGREEMENT WITH RESPECT TO SAID LINE OF
CREDIT; AUTHORIZING ISSUANCE OF A COMBINED
WATERWORKS AND SEWERAGE SYSTEM, CONSTRUCTION
NOTE OF THE TOWN OF CHAPMANVILLE AND THE
STATED PRINCIPAL AMOUNT NOT TO EXCEED $200,000
TO EVIDENCE THE TOWN'S OBLIGATION TO REPAY ANY
DRAWS UPON SAID LINE OF CREDIT; PROVIDING FOR
THE RIGHTS AND REMEDIES OF AND SECURITY FOR
THE OWNERS OF SUCH BONDS AND NOTE; AND
ADOPTING OTHER PROVISIONS RELATED THERETO.

WHEREAS, the Bond Ordinance provides for the issuance of
$757,533 Town of Chapmanville Waterworks and Sewerage System
Revenue Bonds, Series 1992, of the Town (the "Bonds"), in the
aggregate principal amount not to exceed $1,000,000, and has
authorized the execution and delivery of a loan agreement relating
to the Bonds, including all amendments and supplements
(collectively, the "Loan Agreement"), by and among the Town, the
West Virginia Water Development Authority (the "Authority") and the
West Virginia Division of Environmental Protection (the "DEP"), all
in accordance with Chapter 8, Article 20 and Chapter 20, Article 5I
of the West Virginia Code of 1991, as amended (collectively, the
"Act"); and in the Bond Ordinance it is provided that the exact
principal amounts, maturity dates, interest rates, interest and
principal payment dates, sale prices and other terms of the Bonds
should be established by a supplemental resolution pertaining to
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the Bonds; and that other matters relating to the Bonds be herein
provided for;

WHEREAS, the Governing Body deems it essential and
desirable that this supplemental resolution (the "Supplemental
Resolution") be adopted and that the exact principal amounts, the
prices, the maturity dates, the redemption provisions, the interest
rates and the interest and principal payment dates of the Bonds be
fixed hereby in the manner stated herein, and that other matters
relating to the Bonds be herein provided for;

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF
THE TOWN OF CHAPMANVILLE:

Section 1. Pursuant to the Bond Ordinance and the Act,
this Supplemental Resolution is adopted and there are hereby
authorized and ordered to be issued the $757,533 Town of
Chapmanville Waterworks and Sewerage System Revenue Bonds, Series
1992, of the Town, originally represented by a single Bond,
numbered R-1, in the principal amount of $757,533. The Bonds shall
be dated the date of delivery thereof, shall finally mature
September 1, 2013, and shall bear 1nterest at the rate of 3.0% per
annum. Both pr1nc1pal of and interest on the Bonds are payable
guarterly on March 1, June 1, September 1 and December 1 of each
year, commencing December 1, 15%3. The Bonds shall be subject to
redemption upon the written consent of the Authority and the DEP,
and upon payment of the interest and redemption premium, if any,
and otherwise in compliance with the Loan Agreement, so long as the
Authority shall be the registered owner of the Bonds, and shall be
payable in installments of principal and interest in the amounts as
set forth in "Schedule Y,¥ attached theretoc and to the ILoan
Agreement and incorporated therein by reference.

Section 2. All other provisions relating to the Bonds
and the text of the Bonds shall be in substantially the form
provided in the Bond Ordinance,.

Section 3. The Town does hereby ratify the Loan
Agreement, a copy of which is incorporated herein by reference, and
the execution and delivery of the Mayor of the Loan Agreement, and
the performance of the obligations contained therein, on behalf of
the Town are hereby authorized, directed, ratified and approved.
The Town hereby affirms all covenants and representations made in
the Loan Agreement and in the Application to the DEP and the
Authority. The price of the Bonds shall be 100% of par value,
there being no interest accrued thereon, provided that the proceeds
will be advanced from time to time as regquisitioned by the Town.

Section 4. The Town does hereby appoint and designate
One Valley Bank, National Association, Charleston, West Virginia,
as Registrar (the "Registrar®) for the Bonds and does approve and
accept the Registrar’s Agreement to be dated the date of delivery
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of the Bonds, by and between the Town and the Registrar, in
substantially the form attached hereto, and the execution and
delivery by the Mayor of the Registrar’s Agreement, and the
performance of the obligations contained therein, on behalf of the
Town are hereby authorized, approved and directed.

Section 5. The Town does hereby appoint and direct the
West Virginia Municipal Bond Commission, Charleston, West Virginia,
to serve as Paying Agent for the Bonds.

Section &6. The Town does hereby appoint Bank of
Chapmanville, Chapmanville, West Virginia, as Depository Bank under
the Bond Ordinance.

Section 7. Series 1992 Bonds proceeds in the amount of
$-0- shall be deposited in the Series 1992 Bonds Reserve Account.

Section 8. The proceeds of the Bonds, as advanced from
time to time, shall be deposited in or credited to the Bond
Construction Trust Fund, as received from time to time for payment
of Costs of the Project, including costs of issuance of the Bonds.

Section 9. The Mayor and Town Recorder are hereby
authorized and directed to execute and deliver such other documents
and certificates required or desirable in connection with the Bonds
hereby and by the Bond Ordinance approved and provided for, to the
end that the Bonds may be delivered on or about October 21, 1892,
to the Authority pursuant to the Loan Agreement.

Section 10. The financing of the Project in part with
proceeds of the Bonds is in the public interest, serves a public
purpose of the Town and will promote the health, welfare and safety
of the residents of the Town.

Section 11. The Town hereby determines to invest all
moneys in the funds and accounts established by the Bond Ordinance
held by the Depository Bank until expended, in money market
accounts secured by a pledge of Government Obligations, and
therefore, the Town hereby directs the Depository Bank to take such
actions as may be necessary to cause such moneys to be invested in
such money market accounts until further directed in writing by the
Town. Moneys in the Series 1992 Bonds Sinking Fund, including the
Reserve Account therein, shall be invested by the Municipal Bond
Commission in the West Virginia Consolidated Fund.

Section 12. The Town shall not permit at any time or
times any of the proceeds of the Bonds or any other funds of the
Town to be used directly or indirectly in a manner which would
result in the exclusion of the Bonds from the treatment afforded by
Section 103(a) of the Internal Revenue Code of 1586, as amended,
and any regulations promulgated thereunder or under any predecessor
thereto (the “Code"), by reason of the classification of the Bonds
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as "private activity bonds" within the meaning of the Code. The
Town will take all actions necessary to comply with the Code and
Treasury Regulations to be promulgated thereunder.

Section 13. This Supplemental Resolution shall be
effective immediately following adoption hereof.

Adopted this 8th day of October, 18552.

TOWN OF CHAPMANVILL /

[SEAL] | QPMT

Mayor

EST:

it lntorm




CERTIFICATION

Certified a true copy of a Supplemental Resolution duly
adopted by the Council of the Town of Chapmanville on the g?d“‘day
of October, 1992.

Dated: / 0/&3 , 1992.

%/mzﬁ .éﬁ///vStrc. -

Town Recorder

ABB01419




SCHEDULE Y

Chepmanville, West Virginia
DEBT SERVICE SCHEDULE
DATE PRINCIPAL COUPDN FNTEREST DEBT SERVICE
970171993 - . . -
12/0171993 6,945.22  %.00000X 5,681.50 12,426,712
370174994 6,997.31 3,00000% 5,629.4% 12,626.72
6/0EI1WL B 7,049.79  3,00000% 5,576.93 12,626.72
TRIBIA994 Fr102 .66 3 T00000%- 200 T8, 524506 10012, 626,725
1270171994 7,155.93  3.00000% 5, ‘370,79 12,626,72
370171995 7,209.60 3.00000% 5,4.17.12 12,626.72 .
6/0171995 7,26%.68  3,00000% 5,363.04 12,626.72
7,318.15 3.00000% 5 308.57 12,426.72
_'-;’? 373,040 3. 00000%: 5 u83.68 . v :12,626172
3/01/19% 7,428.%4  3,00000% 5,198.38 12,626.72
&6/01/1994 7,434.05 3.00000% 5,142.67 12,626.72
$/01/1994 7,540.18  3.00000% 5,086.54 12,626.72
12/01/1996 7,596.73  3.00000% 5,029.99 12,626.72
LIRO1199T Y653 7Y I FI00000% S T A, 973,00 .0 12,626.72 5
670171997 7,711,114 3.00000% 4,915.61 12,626,72
970171997 7,763.01. 3.00000% 4,857.78 12,626,72
1270171997 7,827.2% 3.00000% 4, 799.51 12,626.72
3/01/1998 .. 7,885.92  3.00000% . 6,740.81 12,626.73
it Y11 P Ly ) SRttty ) L8 B R QDDOOK T I ik, 601,88 L1 12,626.72
970171998 8,004,65 " 3.90000% 4,622.07 12,620,172
1270171998 p,064.68  3.00000% 4,562.0¢4 12,626.72
30171999 §,125.17  3,00000% 4,501.55 12,626.72
670171999 8,186,141 3.00000% } 12 626.72
S TIy PEL-1o st }ﬁfﬂ 24750 T, DODD0Y LT L 3T 2R v 32,624,120
12/047199% 8,309, 36 3,00000% 12,626.72
370172000 8,371.68 1,00000% 4,255, 04 12,626.72
6/01/2000 8,434.47  3.00000% 4,192.25% 12,626.72
- $/01/2000 a 497,72  3.00000% 4,129, oo. _ 12.626. 72
42704720008 ‘8’551 TEET TR N0000% iy ‘.12,626;72'1
3,0172004 B,625.47  3,00000% 4,001, .05 12,626.72
6/017200% 3,690.36 3.00000% 3,936,36 12,626.72
©/01/200% 8,755.54  3,00000% 3,671.18 12,626.72
12/01/2001 s B21. 21 .3.00000% 3,805.52 12,626.73
= jnizennz 4 T3 TO000% S 5739 36T, 626,727
6/01/2002 s es:. oz 3,00000% 3,672.70 12,626,72
9/01/2002 9,021.17  3.00000% 3.608.55 12.626.72
1270172002 ©,088.83  3,00000% 1,537.89 12,626.72
370172003 ...9,157.00  3.00000% 3,469.72 12,626.72
SHEIH1/2003 5 w..':,;;tvf;zzs-; ; *3‘,401 D4 o2 ;626,850
§701/2003 $,294.87  3.00000% 3,334.85 12,626.72
12/01/2003 9,364,586  3,00000% 3,262.14 12,626.72
370172604 .9,434,82 5.00000% 3,191.90 12,626,712
670172004 9,505 58 3. ouooax _3 121,14 J2,626.72
TERP0{ 2004 e ey " : 2
1270172004 9 6LB.69  3.00000% 973 03 12 626.72
3/01/2005 9,721.06  3,00000% 2,905.66 12,626.72
&/0172005 9 Y93.97  3.00000% 2,832.7% 12,626.72
$/0172005 9,B67.42  3.00000% 2,759.30 Jn.e26,72
42701720055 ,9;941 S 7O 3T00000% & T2 f6H5.2977 2,626,712
3701720066 10,01%.99  3.00000% . ?2,610,73 12 626,72




Chepmanviile, West Virginia
DEBT SERVICE SCHEDULE
DATE PRINCIPAL COUPON INTERESY DEBT SERVICE
670172006 10,091,117  3,00000% 2,535.61 12,626,712
970172006 10,166.7¢  3.00000% 2,459.93 $2,626.72
12/01/2006 10 243.04  3.00000% - 2,383.68 12,626.72
TT3/0472007 210 399,87 52203,/ 00000% - 7 2 30685 T 42, 626:72 0
670172007 10,397.27  3.00000% 2,229.,45 12,626.72
/0172007 10,475.24 3.00000% 2,151.48 12,626.72
12/01,2007 10,553,871  3.00000% 2,072.91 12,626.72
L.3/0172008 10,632,96  3,00000% 1,993.76 12,626.72
RSO 72008 LTI N0 TARSYALITEE, D0000X TR 914 DV 0w 12, 626, 725
¢/01/2008 10,793.06  3,00000% 1,833.66 12,626.72
1270172008 10,874.00 3,00000% 1,752.72 12,626.72
3701/2009 10,955.56  3.00000X 1,674.16 12,626,72
670172009 11,037.72  3.00000% 1,58%.00 12,626.72
S O1/20097 e 1, 20,57 5 3.00000% i-soa Ui 12,8267
12/01/200% 14,203.91  3.00000% 1,422.81 12,626.72
3/0172010 11.287.94  3.00000% 1,335.78 12,626,732
6/01/2010 11,372.60  3.00000% 1,254,192 12,626.72
/0172010 11,457.89  3.00000% .1,168.83, _
HM2p12010 SA054L3, 8325573 200000 "2 ;0B2, B9 inzisagira
570172011 91,630,417 3,00000% 996,31 12,826.72
670172011 11,717.64 3.00000% 909,08 12,626.72
©/01/2011 11,805.52  3.00000% B21.720 12,626.72
Jrrosseont 11,854,046  3.00000% T32.66 Low2,626.r2
a53f0iji0125 11 va! 2T 00000% 15 e LaY2 626,
6201/2012 12,073.,14  3.00000% 553, sa 12,626,772
970172012 12,163.69 3,00000% 463,03 12.626.72
1270172012 12,254.92  3.06000% 571,80 12,626.72
3/01/2013 12,346.83  3,00000% 279.8% 12,626.72
B 017200E TR A3F.43 77773, 000004 TIABTI2Y T 12,626,725
970172013 12,532.72  3.00000% $4.00 12,626.72
TOTAL 757,533.00 . 252,6064.63 1,010,137,¢3

YIELD STATISTICS

Accrued Interest from 0970171993 to OR/01/1993...

Averego Life....e...

tansrarsdtpunn B AP S s uan AT by

BOord YRBF By uscevuscrrstasosantsarasstsntsacsnnanss

Aversge CoUupOn..ccvaqtcvvncrssaravas

Wet Intorest Cost (NIC).....

IEEERTEEEE RN NY

Apasssdtddirave R sdgn

Bond Yield for Arbitrege PUTPDSES..iauiiaanssreens
True INterest Cost (TIC).irinevscrasaarnenscnnesnes
Effective Interest Cost (EIC).cevrvearacnncansanas

41.115 YEARS
B,420.15
$,0000000%

3.0000000%
3.0712503%
3.0112500%
3.0112503%




State of Virginia
WATER DEVELOPMENT AUTHORITY

180 Association Drive Telephone (304) 558-3612
Charleston WV 25311-1571 Telecopier (304} 558-0299

August 24, 1999

Town of Chapmanville
Waterworks and Sewerage System Revenue Bonds, Series 1999 A
(West Virginia Clean Water SRF Program)

TO WHOM IT MAY CONCERN:

The undersigned duly authorized representative for the West Virginia Water
Development Authority, the registered owner of the entire outstanding aggregate principal
amount of the Series 1986 A Bonds, the Series 1986 B Bonds and the Series 1992 A Bonds,
hereinafter defined and described, hereby consents to the issuance of the Waterworks and
Sewerage System Revenue Bonds, Series 1999 A (West Virginia Clean Water SRF Program)
(the “Bonds™), in the original aggregate principal amount of $140,000, by the Town of
Chapmanville (the “Issuer”), under the terms of the ordinance authorizing the Bonds, on a
parity, with respect to liens, pledge and source of and security for payment, with the Issuer’s
outstanding Subordinate Waterworks and Sewerage System Revenue Bonds, Series 1986 (the
“Series 1986 A Bonds™), and Waterworks and Sewerage System Revenue Bonds, Series 1992
(the “Series 1992 A Bonds”), and senior and prior, with respect to liens, pledge and source of
and security for payment, to the Issuer’s outstanding Supplemental Subordinate Waterworks
and Sewerage System Revenue Bonds, Series 1986 (the “Series 1986 B Bonds™).

WEST VIRGINIA WATER DEVELOPMENT AUTHORITY

A N

Authorized Representanvé;\}

Z(N

)



- UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
COUNTY OF LOGAN
TOWN OF CHAPMANVILLE
WATERWORKS AND SEWERAGE SYSTEM
REVENUE BONDS, SERIES 1999 A
(WEST VIRGINIA CLEAN WATER SRF PROGRAM)

$140,000

KNOW ALL MEN BY THESE PRESENTS: That the Town of Chapmanville, a
municipal corporation and political subdivision of the State of West Virginia, in Lo gan County
of said State (the “Issuer”), for value received, hereby promises to pay, solely from the special
funds provided therefor, as hereinafter set forth, to fa&¥est Virginia Water Development
Authority (the “Authority”), or registered a um of ONE HUNDRED FORTY
THOUSAND DOLLARS ($140,000), or sycfiiggh
Advances attached hereto as Exhibit-gegidircorporated herein by reference, in quarterly
installments on March 1, June I, ®mber 1 and December 1 of each year, commencing
September 1, 2000, as set forth on the “Schedule of Annual Debt Service” attached as Exhibit
B hereto and incorporated herein by reference. The SRF Administrative Fee (as defined in the
hereinafter described Bond Ordinance) shall also be payable quarterly on March 1, June 1,
September 1 and December 1 of each year, commencing September 1, 2000, as set forth on
Exhibit B attached hereto.

This Bond shall bearnointerest. Principal installments of this Bond are payable
in any coin or currency which, on the respective dates of payment of principal, is legal tender
for the payment of public and private debts under the laws of the United States of America, at
the office of the West Virginia Municipal Bond Commission, Charleston, West Virginia (the
“Paying Agent™).

This Bond may be redeemed prior to its stated date of maturity in whole or in
part, but only with the express written consent of the Authority and the West Virginia Division
of Environmental Protection (the “DEP™), and as otherwise provided by the Loan Agreement
dated July 16, 1999, among the Authority, the DEP and the Issuer.
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This Bond is issued (i) to pay a portion of the costs of acquisition and
construction of certain extensions, additions, betterments and improvements to the sewerage
portion of the existing combined waterworks and sewerage system of the Issuer (the
“Project”), and (ii) to pay certain costs of issuance of the Bonds of this Series (the “Bonds”)
and related costs. The existing public combined waterworks and sewerage system of the
Issuer, the Project and any further extensions, additions, betterments and improvements
thereto are herein called the “Systerm.” This Bond is issued under the authority of and in full
compliance with the Constitution and statutes of the State of West Virginia, including
particularly Chapter 8, Article 20 and Chapter 22C, Article 2 of the West Virginia Code of
1931, as amended (collectively, the “Act™), an Ordinance duly passed by the Issuer on July 29,
1999, effective August 12, 1999, and a Supplemental Regglution duly adopted by the Issuer
on August 12, 1999 (collectively, the “Ordinance”), afg¥s subject to all the terms and
conditions thereof. The Ordinance provides for the issuiee of additional bonds under certain
conditions, and such bonds would be entitled to ébyge i and secured equally and ratably from
and by the funds and revenues and other securifygrdgvided for the Bonds under the Ordinance.

THISBONDIS ISSUED €$4¥ ARITY, WITHRESPECT TOLIENS, PLEDGE
AND SOURCE OF AND SECURITY FORPAYMENT, AND IN ALL OTHER RESPECTS,
WITHTHEISSUER’S (1) SUBORDINATE WATERWORKS AND SEWERAGE SYSTEM
REVENUEBONDS, SERIES 1986, DATED MARCH 25, 1986, ISSUED IN THE ORIGINAL
AGGREGATEPRINCIPAL AMOUNT OF $200,260 (THE “SERIES 1986 ABONDS”), AND
(2) WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS, SERIES 1992, DATED
OCTOBER 23,1992, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF
$757,533 (THE “SERIES 1992 A BONDS").

THIS BOND IS ISSUED SENIOR AND PRIOR, WITHRESPECT TO LIENS,
PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL OTHER
RESPECTS, TOTHEISSUER'’S SUPPLEMENTAL SUBORDINATE WATERWORKS AND
SEWERAGE SYSTEM REVENUE BONDS, SERIES 1986, DATED MARCH 25, 1986,
ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $99,740 (THE
“SERIES 1986 B BONDS™).

The Series 1986 A Bonds, the Series 1986 B Bonds and the Series 1992 A
Bonds are hereinafter collectively call the “Prior Bonds.”

This Bond is payable only from and secured by a pledge of a first lien on the Net
Revenues (as defined in the Ordinance), to be derived from the operation of the System, on a
parity with the lien of the Series 1986 A Bonds and the Series 1992 A Bonds and senior and
prior to the lien of the Series 1986 B Bonds, moneys in the Series 1999 A Bonds Reserve
Account created under the Ordinance and unexpended proceeds of the Bonds. Such Net
Revenues shall be sufficient to pay the principal of and interest, if any, on all bonds which may
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be issued pursuant to the Act and which shall be set aside as a special fund hereby pledged for
such purpose. This Bond does not constitute a corporate indebtedness of the Issuer within the
meaning of any constitutional or statutory provisions or limitations, nor shall the Issuer be
obligated to pay the same or the interest, if any, hereon except fromsaid special fund provided
from the Net Revenues, the moneys in the Series 1999 A Bonds Reserve Account and
unexpended Bond proceeds. Pursuant to the Ordinance, the Issuer has covenanted and agreed
to establish and maintain just and equitable rates and charges for the use of the System and the
services rendered thereby, which shall be sufficient to provide for the reasonable expenses of
operation, repair and maintenance of the System, and to leave a balance each year equal to at
least 115% of the maximum amount payable in any: for principal of and interest, if any,
on the Bonds, and other obligations on a parity witlf ior to the Bonds, including the Prior
Bonds; provided however, that so long as there®x#ts in the Series 1999 A Bonds Reserve
Account an amount equal to the maximum amwﬁ? of principal and interest, if any, which will
become due on the Bonds in the then Mt or any succeeding fiscal year, and in the
respective reserve accounts establishegridrdny other obligations outstanding on a parity with
or junior to the Bonds, including the rBonds, an amount equal to the requirement therefor,
such percentage may be reduced t6"110%. The Issuer has entered into certain further
covenants with the registered owners of the Bonds, for the terms of which, reference is made
to the Ordinance. Remedies provided the registered owners of the Bonds are exclusively as
provided in the Ordinance, to which reference is here made for a detailed description thereof.

This Bond is transferable, as provided in the Ordinance, only upon the books of
One Valley Bank, National Association, Charleston, West Virginia, (the “Registrar”), kept for
that purpose at the office of the Registrar, by the registered owner or its attorney duly
authorized in writing, upon the surrender of this Bond together, with a written instrument of
transfer satisfactory to the Registrar, duly executed by the registered owner or its attorney duly
authorized in writing.

This Bond, under the provision of the Act is, and has provided all the qualities
and incidents of, a negotiable instrument under the Uniform Commercial Code of the State of
West Virginia.

All money received from the sale of this Bond, after reimbursement and
repayment of all amounts advanced for preliminary expenses as provided by law and the
Ordinance, shall be applied solely to the payment of the costs of the Project and costs of
issuance hereof described inthe Ordinance and there shall be and hereby is created and granted
a lien upon such moneys, until so applied, in favor of the registered owner of this Bond.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,
conditions and things required to exist, happen and be performed precedent to and in the
issuance of this Bond do exist, have happened, and have been performed in due time, formand
manner as required by law, and that the amount of this Bond, together with all other obligations
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IN WITNESS WHEREOF, the Town of Chapmanyville has caused this Bond to
be signed by its Mayor and its corporate seal to be hereunto affixed or imprinted hereon and
attested by its Recorder, and has caused this Bond to be dated the 24™ day of August, 1999

[SEAL]

ATTEST:

/ écaﬂ’fi f’/,(’,ém%aw

Recorder
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CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 1999 A Bonds described in the within-mentioned
Ordinance and has been duly registered in the name of the registered owner set forth above.

ONE VAILLEY BANK, NATIONAL ASSOCIATION,
as Registrar

BMT//VWM

Its Authorized Officer

Dated: August 24, 1999,
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EXHIBIT B

8/01/1989
12/01/1999
2/01/2000
/0172000

SCHEDULE OF ANNUAL DEBT SERVICE

Town of Chapmanville, West Virginia
Loan of §140,000
20 Years, 0% Interest Rare, 1% Administrative Fee

DEBT SERVICE SCHEDULE

2/01/2000
12/01/2000
3/01/2001
£/01/2001
/0172001

1,750.00
1,750.00
1,750.00
1,750.00
1,750.00

12/01/2001
/01/2002
60172002
5/01/2002

12/01/2002

1,750.00
1,750.00
1,750.00
1,750.00
1,750.00

3/01/2003
£/01/72003
$/01/2003
12/01/2003
30172004

1,750.00
1,750.00
1,750.00

1,750.00 § :
1,750.08% %

6/01/2004
§/01/2004
12/01/2004
2/01/2005
6/01/2005

1,

1,750.00
1,750.00
1.750.00

9/01/2005
12/0172005
3/01/2006
€/01/2006
$/01/2006

1,750.00
1,750.00
1,750.00
1,750.00
1,750.00

12/01/2006
0172007
6/01/2007
/0172007

121012007

1,750.00
1,750.00
1,750.00
1,750.00
1.750.00

01/2008
6/01/2008
8/01/72008
12/01/2008
0172009

1,750.00
1,750.00
1,750.00
1,750.00
1,780.00

60172009
§/0172008
1210172008
/2010
£01/2010

1,750.00
1,750.00
1,750.00
1,750.00
1.750.00

/01/2010
12/01/2010
012011

1,750.00
1,750.00
1,730.00




Town of Chapmanville, West Virginia
Loan of 3140,000
20 Years, 0% Interest Rate, 1% Administrative Fee

DEBET SERVICE SCHEDULE

6/01/2014 1,750.00 1,750.00
9/01/2011 1,750.00 1,750.00
1210172011 1,750.00 1,750.00
an1/2012 1,750.00 1,750.00
&/01/2012 1,750.00 1,750.00
9/01/2012 1,750.00 1,750.00
12/01/2012 1,750.00 1,750.00
A0172013 1,750.00 1,750.00
6/01/2013 1,750.00 1,750.00
8/01/2013 1,750.00 - 1,750.00
120172013 1,750.00 € 1,750.00
30172014 1,750.00 Fial 1,750.00
6/01/2014 1,750.00 e Sy 1,750.00
8/01/2014 1,750.00 ya 1,750.00
12/01/2014 1,750.00 sy, 1,750.00
30172015 1,750.00 & 4 1.750.00
£/01/2015 175000 =75 1,750.00
9/01/2015 1.750.00 1,750.00
12/01/2015 1,750.00 1,750.00
3/01/2016 1,750.00 1,750.00
6/01/2016 1,750.00 1,750.00
5101/2016 1,750.00 1,750.00
12/01/2016 1,750.00 1,750.00
0t2017 1,750.00 1,750.00
6017207 1,750.00 1,750.00
9/01/72017 1,750.00 1,750.00
12/01/2017 _ 1,750.00 1.750.00
3/01/2018 1,750.00 1,750.00
6/01/2018 1,750.00 1,750.00
§/01/2018 1,750.00 1,750.00
12/01/2018 1,750.00 1,750.00
/0172019 1,750.00 1,750.00
60172018 1,750.00 1,750.00
9/01/2019 1,750.00 1,750.00
12/01/2019 1,750.00 1,750.00
30172020 1,750,00 1,750.00
£/01/2020 1.750.00 3.750.00

Total 140,000.00 140,000.00 *

*Plus $177.20 one-percent administrative fee paid quarterly. Total fee
paid over the life of the loan is $14,176.
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AR-1

[Form of Assignment]

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto _

the within Bond and does hereby irrevocably constitute and appoint
Attorney to transfer the said Bond on the books kept for registration of the within Bond of the
said Issuer, with full power of substitution in the premises.

Dated:

In the presence of:

e
e

R
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2.1
TOWN OF CHAPMANVILLE
WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS,
SERIES 1999 A
(WEST VIRGINIA CLEAN WATER SRF PROGRAM)

GENERAL CERTIFICATE ON:

TERMS

NO LITIGATION

GOVERNMENTAL APPROVALS AND BIDDING
NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS
SIGNATURES AND DELIVERY

PUBLIC SERVICE COMMISSION ORDER
RATES

INCUMBENCY AND OFFICIAL NAME

LAND AND RIGHTS-OF-WAY

MEETINGS

PUBLICATION AND PUBLIC HEARING ON BOND ORDINANCE
INSURANCE

LOAN AGREEMENT

TRUTH AND ACCURACY OF DOCUMENTS
SPECIMEN BOND

BOND PROCEEDS

CONFLICT OF INTEREST

CLEAN WATER ACT

VERIFICATION OF SCHEDULE A

YEAR 2000 COMPLIANCE

COUNTERPARTS

B DD e e e e o b g b b
—oL0®No AL OXIRNIME BN

We, the undersigned MAYOR and the undersigned RECORDER of the Town of
Chapmanville, West Virginia (the “Issuer”), and the undersigned ATTORNEY for the Issuer,
hereby certify in connection with the Town of Chapmanville Waterworks and Sewerage System
Revenue Bonds, Series 1999 A (West Virginia Clean Water SRF Program), numbered AR-1,
dated the date hereof, in the principal amount of $140,000, bearing no interest and subject to
the SRF Administration Fee of one percent (1%) (the “Bonds™), as follows:

1. TERMS: All capitalized words and terms used in this General Certificate
and not otherwise defined herein shall have the same meaning set forth in the Bond Ordinance
duly passed by the Issuer on July 29, 1999, effective August 12, 1999, the Supplemental
Resolution duly adopted by the Issuer on August 12, 1999, relating to the Bonds (collectively,
the “Ordinance™), and the Loan Agreement entered into among the Issuer, the West Virginia
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Division of Environmental Protection (“DEP”)} and the West Virginia Water Development
Authority (the “Authority™), dated July 16, 1999, for the Bonds (the “Loan Agreement™).

2. NO LITIGATION: No controversy or litigation of any nature is now
pending or, to the knowledge of any of the undersigned, threatened, restraining, enjoining or
affecting in any manner the issuance, sale or delivery of the Bonds, the acquisition and
construction of the Project, the operation of the System, the collection or use of the revenues
of the System, or the pledge and security of the Net Revenues for the Bonds; nor affecting the
validity of the Bonds or any provisions made or authorized for the payment thereof, nor
questioning the existence of the Issuer or the title of the members or officers of the Issuer or
the Council thereof to their respective offices; nor questioning any proceedings of the Issuer
taken with respect to the issuance, sale or delivery of the Bonds, the acquisition and
construction of the Project, the operation of the System, the collection or use of the revenues
of the System, or the pledge and security of the Net Revenues for the Bonds.

3. GOVERNMENTAL APPROVALS AND BIDDING: All applicable and
necessary approvals, permits, exemptions, consents, authorizations, registrations and
certificates required by law for the acquisition and construction of the Project, the operation
ofthe System and the issuance of the Bonds have been duly and timely obtained and remain in
full force and effect, and competitive bids for the acquisition and construction of the Project
have been solicited in accordance with Chapter 5, Article 22, Section 1 of the West Virginia
Code of 1931, as amended, which bids remain in full force and effect.

4. NO ADVERSE FINANCIAL CHANGE,; INDEBTEDNESS: There has
been no adverse change in the financial condition of the Issuer since the approval, execution
and delivery of the Loan Agreement by the Issuer. The Issuer has met all the conditions set
forth in the Loan Agreement and will provide the financial, institutional, legal and managerial
capabilities necessary to complete and operate the Project.

The Series 1999 ABonds shall be 1ssued on a parity with the Series 1986
A Bonds and the Series 1992 A Bonds, and senior and prior to the Series 1986 B Bonds, with
respect to liens, pledge and source of and security for payment and in all other respects. The
Issuer has obtained (i) the certificate of an Independent Accountant stating that the parity tests
of the Series 1986 A Bonds and the Series 1992 A Bonds are met; (i1) the written consent of
the Holders of the Series 1986 A Bonds and the Series 1992 A Bonds to the issuance of the
Series 1999 A Bonds on a parity with the Series 1986 A Bonds and the Series 1992 A Bonds;
and (iii) the written consent of the Holders of the Series 1986 B Bonds to the issuance of the
Series 1999 A Bonds on a senior and prior basis to the Series 1986 B Bonds. Other than the
Prior Bonds, there are no outstanding bonds or obligations of the Issuer which are secured by
revenues or assets of the System.

5. SIGNATURES AND DELIVERY: Theundersigned Mayor and Recorder

are the duly elected or appointed, qualified and serving officers of the Issuer as indicated by
the official titles opposite their signatures below, and were duly authorized to execute and seal
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the Bonds for the Issuer. The seal impressed upon the Bonds and this Certificate is the duly
authorized, proper and only seal of the Issuer, On the date hereof, the undersigned Mayor did
officially sign all of the Bonds, consisting upon original issuance of a single Bond, dated the
date hereof, by his or her manual signature; the undersigned Recorder did officially cause the
seal of the Issuer to be affixed upon the Bonds and to be attested by his or her manual
signature, and the Registrar did officially authenticate and deliver the Bonds to arepresentative
of the Authority as the original purchaser of the Bonds under the Loan Agreement.

6. PUBLIC SERVICE COMMISSION ORDER: The Issuer has filed
information with the Public Service Commission of West Virginia (the “PSC”) and taken all
other action required to maintain the Final Order entered on August 23, 1999, in Case No. 99-
0593-S-CN, which grants a certificate of convenience and necessity for the acquisition and
construction of the Project and approves the financing for the Project, in full force and effect,
and has taken all other action required by applicable law. The time for appeal of such Final
Order has not expired prior to the date hereof. However, the parties to such Final Order have
stated that they do not intend to appeal such Final Order. The Issuer hereby certifies that it will
not appeal such Final Order.

7. RATES: The Issuer has duly enacted a sewer rate ordinance on May 20,
1999, setting forth the rates and charges for the services of the System. The Issuer has
complied with all requirements of the PSC to make the rates valid and effective. The time for
appeal of the rate ordinance has expired and there has been no appeal thereof and suchrates are
in full force and effect.

8. INCUMBENCY AND OFFICIAL NAME: The proper corporate title of
the Issuer is “Town of Chapmanville”, and it is a municipal corporation of the State of West
Virginia in Logan County of said State. The governing body of the Issuer is its Council,
consisting of five Council members, the Mayor and the Recorder, all duly elected, qualified
and acting, whose names and dates of commencement and termination of their current terms
of office are listed below:

Date Of Date Of

Commencement Termination
Office Name Of Office Of Office
Mayor Joy Vance July 1, 1999 June 30, 2003
Recorder Claude Workman July 1, 1999 June 30, 2003
Council Member  Brett Workman July 1, 1999 June 30, 2003
Council Member  Anita Ellis Hagerty July 1, 1999 June 30, 2003
Council Member  James Robinson July 1, 1999 June 30, 2003
Council Member  James R. Farley July 1, 1999 June 30, 2003
Council Member  Ona Teaberry Mullins July 1, 1999 June 30, 2003
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The duly appointed and acting Attorney for the Issuer is Bernard Spaulding,
Esquire, Logan, West Virginia.

9. LAND AND RIGHTS-OF-WAY: All land in fee simple and all
rights-of-way and easements necessary for the acquisition and construction of the Project
and the operation and maintenance of the System have been acquired or can and will be
acquired by purchase or, if necessary, by condemnation by the Issuer, and are adequate for
such purposes and are not or will not be subject to any liens, encumbrances, reservations or
exceptions that would adversely affect or interfere in any way with the use thereof for such
purposes. The costs thereof, including costs of any properties that may have to be acquired
by condemnation, are, in the opinion of all the undersigned, within the ability of the Issuer to
pay for the same without jeopardizing the security of or payments on the Bonds.

10. MEETINGS: All actions, ordinances, resolutions, orders and agreements
taken, adopted and entered into by or on behalf of the Issuer in any way connected with the
issuance of the Bonds and the acquisition, construction, operation and financing of the
Project or the System were authorized or adopted at meetings of the Council duly and
regularly or specifically called and held pursuant to all applicable statutes, including, without
limitation, Chapter 6, Article 9A of the West Virginia Code of 1931, as amended, and the
rules of procedure of Council, and a quorum of duly elected or appointed, as applicable,
qualified and acting members of the Council was present and acting at all times during all
such meetings. All notices required to be posted and/or published were so posted and/or
published.

11. PUBLICATION AND PUBLIC HEARING ON BOND ORDINANCE:
Upon adoption of the Bond Ordinance, an abstract thereof, determined by the Council to
contain sufficient information as to give notice of the contents thereof, was published once
each week for 2 successive weeks, with not less than 6 full days between each publication,
the first such publication occurring not less than 10 days before the date stated below for the
public hearing, in The Logan Banner, a qualified newspaper of general circulation in the
Issuer, no newspaper being published therein, together with anotice to all persons concerned,
stating that the Bond Ordinance had been adopted and that the Issuer contemplated the
i1ssuance of the Bonds described in the Bond Ordinance, stating that any person interested
may appear before the Council at the public hearing held at a regular meeting of the Council
on August 12, 1999, at 7:00 p.m.,, prevailing time, in the Council Chambers, 6107 Vance
Street, Chapmanville, West Virginia, and present protests, and stating that a certified copy of
the Bond Ordinance was on file at the office of the Recorder of the Issuer for review by
interested parties during the office hours of the Issuer. At such hearing all objections and
suggestions were heard by the Council and the Bond Ordinance became finally adopted,
enacted and effective as of the date of such public hearing and remains in full force and
effect.
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12. INSURANCE: The Issuer will maintain or, as appropriate, will require
all contractors to maintain Worker’s Compensation, public liability and property damage
insurance, standard hazard insurance, builder’s risk insurance, flood insurance and business
interruption insurance, where applicable, in accordance with the Ordinance and the Loan
Agreement.

13.  LOAN AGREEMENT: As of the date hereof, (1) the representations of
the Issuer contained in the Loan Agreement are true and correct in all material respects as if
made on the date hereof;, (ii) the Loan Agreement does not contain any untrue statements of
material fact or omit to state any material fact necessary to make the statements therein, in
light of the circumstances under which they were made, not misleading; (iii) to the best
knowledge of the undersigned, no event affecting the Issuer has occurred since the date of
the Loan Agreement, which should be disclosed for the purpose for which it is to be used or
which it is necessary to disclose therein in order to make the statements and information
therein not misleading; and (iv) the Issuer is in compliance with the Loan Agreement.

14. TRUTHAND ACCURACY OF DOCUMENTS: The undersigned Mayor
and the undersigned Recorder hereby certify that the copies of documents previously or on
the date hereof certified by them as being true and accurate are true and accurate as of the
date hereof and that none of such documents has been repealed, rescinded, amended or
otherwise modified.

15. SPECIMEN BOND: Attached hereto as Exhibit A 1s a specimen of the
Bond which, except as to execution and authentication, is identical in all respects with the
Bond this day delivered to the Authority and being substantially in the form prescribed in the
Ordinance.

16. BONDPROCEEDS: Onthe date hereof, the Issuerreceived $7,000 from
the Authority and the DEP, being a portion of the principal amount of the Bonds, and more
than a de minimus amount of the proceeds of the Bonds. The balance of the principal amount
of the Bonds will be advanced to the Issuer from time to time as acquisition and construction
of the Project progresses.

17. CONFLICT OF INTEREST: No member, officer or employee of the
Issuer has a substantial financial interest, direct, indirect or by reason of ownership of stock
in any corporation, in any contract with the Issuer or in the sale of any land, materials,
supplies or services to the Issuer or to any contractor supplying the Issuer, relating to the
Bonds, the Ordinance, and/or the Project, including, without limitation, with respect to the
Depository Bank. For purposes of this paragraph, a “substantial financial interest” shall
include, without limitation, an interest amounting to more than 5% of the particular business
enterprise or contract.
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18. CLEAN WATER ACT: The Project as described in the Ordinance
complies with Sections 208 and 303(e) of the Clean Water Act.

19. VERIFICATION OF SCHEDULE A: The final amended Schedule A
attached to the Certificate of Consulting Engineer, with the signature of the Mayor and the
Consulting Engineer, accurately represents the estimated costs of the Project, the sources
of funds available to pay the costs of the Project, and the costs of financing of the Bonds.
The grant from the Governor’s Contingency Fund is committed and currently in full force and
effect.

20. YEAR2000 COMPLIANCE: TheIssuerrepresents that it has undertaken
or will undertake an investigation to determine whether the operations of the System,
including but not limited to any billing, collection and inventory computer programs of the
System and any electronic or mechanical components of the System are Year 2000
Compliant. The Issuer further represents that if it determines as aresult of this investigation
that any Mission-Critical Component of the System is not Year 2000 Compliant, the Issuer
(1) will take timely and affirmative action to repair or replace any such component, and (i1)
will perform adequate testing to ensure the sound operation and Year 2000 Compliant status
of the repaired or replaced component. For purposes of this paragraph, “Year 2000
Compliant” means, with respect to the information technology the Issuer uses or will use in
the operation of the System (including any date-sensitive microprocessors embedded in
electronic or mechanical components of the System), the information technology 1s designed
to be used prior to, during and after calendar Year 2000 A.D., and the information technology
used during each such time period will accurately receive, provide and process data-time data
(including, butnot limited to, calculating, comparing and sequencing) from, into and between
the twentieth and twenty-first centuries, including the years 1999 and 2000, and leap-year
calculations, and will not malfunction, cease to function, or provide invalid or incorrect
results as a result of date-time data. For purposes of this paragraph, “Mission-Critical
Component” means any component of the System that would be critical to (a) the System’s
continued operation after January 1, 2000; (b) the Issuer’s ability to continue to bill its
customers and collect amounts billed from those customers after January 1, 2000; or (¢) the
Issuer’s ability to make all principal and interest payments for the Bonds as and when they
become due.

21. COUNTERPARTS: This Certificate may be executed in counterparts and
all counterparts shall be deemed to be the Certificate.

[Remainder of this page intentionally left blank]
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WITNESS our signatures and the official corporate seal of the Town of
Chapmanville, West Virginia, on this 24® day of August, 1999.

!

[SEAL]
ignature Official Title
P
%’1 7% & Zﬂ% Mayor
—
/// -.z'i--fﬁr“.//; //L’/z{/”z’ jf?’?.ﬁ»ﬁ&.. Recorder
Attomey

08/20/99
003791/00301
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WITNESS our signatures and the official corporate seal of the Town of
Chapmanvﬂle West Virginia, on this 24* day of August 1999.

Signamre o - Official Tifle ™

5 ' Mayor

Recorder

Attorney

03/‘20!’99 - ":,_ . L E o . o S

m3791/00301 ) e " R . .
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EXHIBIT A

Specimen Bond included in transcript under Tab 19.
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2.2
TOWN OF CHAPMANVILLE
WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS,
SERIES 1999 A
(WEST VIRGINIA CLEAN WATER SRF PROGRAM)

CERTIFICATE OF RECORDER AS TO TRUTH
AND ACCURACY OF DOCUMENTS DELIVERED

The undersigned duly elected Recorder of the Town of Chapmanville, West
Virginia (the “Issuer”), hereby certify that the copies of the following documents being
delivered in connection with the closing of the sale of the $140,000 Town of Chapmanville
Waterworks and Sewerage System Revenue Bonds, Series 1999 A (West Virginia Clean Water
SRF Program) (the “Bonds™), are, as of the date hereof, true and accurate copies of the
originals of those documents maintained on file with the Issuer and delivered in the transcript
of proceedings, that said documents have been duly adopted, enacted or entered by the Councilt
of the Issuer, and that satd documents are still in full force and effect as of the date hereof and
have not been repealed, rescinded, superseded, amended or modified in any way unless the
document effecting such repeal, rescission, supersedence, amendment or modification is also
listed below:

1. Charter and Procedural Ordinances.

2. Rules of Procedure.

3. Oaths of Office of Mayor, Recorder and Council Members.
4. Rate Ordinance.

5. Minutes of Council Meetings regarding All Readings and Public Hearing
of the Rate Ordinance. _

6. Affidavit of Publication of the Rate Ordinance and Notice of Public
Hearing.

7. Bond Ordinance.

8. Minutes of Council Meetings regarding All Readings and Public Hearing
of the Bond Ordinance.

0. Affidavit of Publication of the Notice of Public Hearing and Abstract of
Bond Ordinance.

M0301012.1
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10.

11.

Supplemental Resoiution.

Minutes of the Council Meeting regarding the Adoption of the

Supplemental Resolution.

Letter.

Bonds.

M0301012.1

12.

13.

14.

15.
16.
17.
18.

19.

Loan Agreement.
Public Service Commission Order.

West Virginia Infrastructure and Jobs Development Council Approval

1986 Bond Ordinance and Supplemental Resolution.

1992 Bond Ordinance and Supplemental Resolution.

Consent of the Water Development Authority to Issuance of Parity
NPDES Permit.

Letter Evidencing Grant from Governor’s Contingency Fund.

[The rest of this page is intentionally left blank. ]



WITNESS my signature and the official seal of the Town of Chapmanville, West
Virginia, on this 24™ day of August, 1999.

/; - ) ‘
%/f /é’f/:” /;/2?’ /x/"/"zv/7§77 Y

el

[SEAL] Recorder

08/13/99
003791/00301

M0301012.1 3



2.3

TOWN OF CHAPMANVILLE
WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS,
SERIES 1999 A
(WEST VIRGINIA CLEAN WATER SRF PROGRAM)

CERTIFICATE OF CONSULTING ENGINEER

I, Pulak Ghosh, Registered Professional Engineer, West Virginia License No. 7806,
of Ghosh Engineers, Inc., Consulting Engineers, Charleston, West Virginia, hereby certify as
follows:

1. My firm is engineer for the acquisition and construction of certain
extensions, additions, betterments and improvements (the “Project”) to the sewerage portion
of the existing combined waterworks and sewerage system (the “System”) of the Town of
Chapmanville (the “Issuer”) to be constructed primarily in L.ogan County, West Virginia, which
acquisition and construction are being permanenily financed in part by the above-captioned
bonds (the “Bonds™) of the Issuer. All capitalized words not defined herein shall have the same
meaning set forth in the Bond Ordinance passed by the Issuer on July 29, 1999, effective
August 12, 1999, and the Loan Agreement by and among the Issuer, the West Virginia Water
Development Authority (the “Authority”} and the West Virginia Division of Environmental
Protection (“DEP”), dated July 16, 1999 (ithe “Loan Agreement”).

2. The Bonds are being issued for the purposes of (1) paying a portion of the
costs of acquisition and construction of the Project; and (ii) paying costs of issuance and
related costs.

3. To the best of my knowledge, information and belief (i} within the limits
and in accordance with the applicable and governing contractual requirements relating to the
Project, the Project will be constructed in general accordance with the approved plans,
specifications and designs prepared by my firm and approved by the DEP and any change orders
approved by the Issuer, the DEP and all necessary governmental bodies; (ii) the Project, as
designed, is adequate for its intended purpose and has a useful life of at least 25 years, if

M0301220.1
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properly operated and maintained, excepting anticipated replacements due to normal wear and
tear; (iii) the Issuer has received bids for the acquisition and construction of the Project which
are in an amount and otherwise compatible with the plan of financing set forth in the Schedule
A attached hereto as Exhibit A, and in reliance upon the opinion of Bernard Spaulding, Esquire,
of even date herewith, all successful bidder(s) have made required provisions for all insurance
payment and performance bonds and that such insurance policies or binders and such bonds
have been verified for accuracy; (iv) the successful bidder(s) received any and all addenda to
the original bid documents; (v) the bid documents relating to the Project reflect the Project
as approved by the DEP and the bid form(s) provided to the bidders contain all critical
operational components of the Project; (vi) the successful bid(s) include prices for every item
on such bid form(s) ; (vii) the uniform bid procedures were followed; (viii) the Issuer has
obtained all permits required by the laws of the State of West Virginia and the United States
necessary for the acquisition and construction of the Project and operation of the System; (ix)
in reliance upon the certificate of McNeal, Williamson & Co., CPA, of even date herewith, as
of the effective date thereof, the rates and charges for the System as adopted by the Issuer will
be sufficient to comply with the provisions of the Loan Agreement; (x) the net proceeds of the
Bonds, together with all other moneys on deposit or to be simultaneously deposited and
irrevocably pledged thereto and the proceeds of grants, if any, irrevocably committed therefor,
are sufficient to pay the costs of acquisition and construction of the Project approved by the
DEP; and (xi) attached hereto as Exhibit A is the final amended “Schedule A - Total Cost of
Project, Sources of Funds and Cost of Financing” for the Project.

[SEAL]

PULAk Gho

West Virginia License No. 7806
08/03/99
003791/00301

M0301220.1



87/89/1999 @8:57 1-384-343-5912 GHOSH ENGINEERS INC PAGE B2

SCHEDULE A
. Revised 7/6/99
NAME OF GOVERNMENTAL AGENCY:__Chapmanville

ESTIMATED TOTAL COST OF PROJECT, SOURCES OF FUNDS AND COST OF FINANCING

A. Costof Proiaci
1 Construction $ 318,000
2 Technical Servicaes $ 42 000
3 Legal and Fiscal $ 13,000
4 Administrative $ 20,000
5 Site and Other Lands $
6 Fac. Plan/Design or other Lean
Respayment (Specify Type:
7 Interim Financing Costs $
&8 Contingency $ 32,000
8 Totai of Lines 1 Through 8 $ 425,000
B. Source of Funds
10 Federal Grants:' $
(Speclfy Sources) $
11 State Grants:' $ 300,000
(Specify Sources) £
12 Other Grants:" 5
(Specify Sources) $
13 Any Other Sourca® 5
(Specify) $
14 Total of Lines 10 Through 13 $ 300,000
15 Net Proceeds Required from Bond Issue
{Line 9 minus Line 14) $ 125,000
C. Cosf of Financing
16 Capitalized interast 5
(Construction period plus six months)
17 Funded Reserve Account’ $
18 Other Costs:* $ 15,000
£
19 Total Cost of Financing (Lines 16 minus 18) $ 15,000
20 Size of Bond Issue (Line 15 plus Line 19) § 140,000

" not allowable for State Revolving Fund Assistance
"*  WDA loans are not aliowable |

Signature@ Signature of G

yp}icant
Date /7, 247997 Date___ 7~ 57




... Donald M. McNeal, CPA -
“Post Office Box 1839 .

- Logan, Wast Virginla 25601
~Phone (304) 762-0461 :

MCNEAL WJLLIAMSON & co.
' Certified Public Accountants

";Wfﬁugust 24{_;999 o

R TOWN OF CHAPMANVILLE _ :
WATERWORKS AND -SEWERAGE SYSTEM REVENUE BONDS |
. SERIES 1999 A =~
(WEST VIRGINIA CLEAN WATER SRF PROGRAM}

' Town of Chapmanv1lle
o P.OL Box 426 '
' Chapmanv1lle, WV 25508

.West V:Lrglnla Water Development Authorlty
. 1890 Assoc:LatJ.on Drive . .
'Charleston, WV 25311

| West Vlrglnla DlVlSlOI’l of Env:.ronmental Protectlon

617 Broad Street"
Charleston, WV 25301

'_TLadles and Gentlemen

: _ We have rev1ewed the sewer. service rates of the Town of
_Chapmanv:Llle, West Virginia ( the "Issuer"), enacted by the -

.'-Issuer on ‘May 20, 1999, and the projected operating expenses

and ant1c1pated customer usage provided by Ghosh Engineers, -

‘Inc.: It is . our oplnlon that such rates are adequate (1) to o
prov1de for ‘all ~operating expenses of the combined -

“waterworks and sewerage system of the Issuer (the. "System“)
and (ii} to leave a balance each fiscal. year equal ‘to at
least 115% of the maximum amount regquired in any succeeding

"fiscal year for the payment of principal of ‘and interest on . .

‘the Issuer’s Subordinate Waterworks and Sewerage System -
Revenue Bonds, Series 1986, Supplemental Subordinate =

Waterworks and Sewerage System Revenue Bonds, Series 198e6,

" and Waterworks and Sewerage System Revenue Bonds, Series 1992.

(collectively, the "Prior Bonds"), and the Waterworks'and
Sewerage System Revenue Bonds, Series 1999 A (West Virginia
Clean Water SRF Program) (the "Series 1999 A Bonds").

a3

Members of Ametican institute of Certifled Public Accountants and West Virginia Society of Certifled Public Accountants

" Dantel L. Wiliarmson, CPA
525 Tiler St., Cherry Trea Addn,
Logan, West Virginia 25601 -
©L Pl (304) 7524660



' It is further our opinion that the net revenues
from the System during any 12 consecutive months within
the 18 months immediately precedlng the date of the
actual issuance of the Series 1999 A Bonds, plus the
estimated average increased annual net revenues_to be
received in each of the 3 succeeding years after the
completion of the improvements to be financed by the
Serieg 199% A Bonds, .shall not be less than 115% of the
© maximum debt service in any succeedlng year on the Prlor
: Bonds and the Serles 1999 A Bonds . .

Very truly yours,

McNeal Wllllamson & Co



2.5

TOWN OF CHAPMANVILLE
WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS,
SERIES 1999 A
(WEST VIRGINIA CLEAN WATER SRF PROGRAM)

RECEIPT FOR BONDS

The undersigned authorized representative of the West Virginia Water Development
Authority (the “Authority”), for and on behalf of the Authority, hereby certifies as follows:

1. On the 24" day of August, 1999, in Charleston, West Virginia, the
Authority received the entire original issue of $140,000 in aggregate principal amount of the
Waterworks and Sewerage System Revenue Bonds, Series 1999 A (West Virginia Clean Water
SRF Program) (the “Bonds™), of the Town of Chapmanville (the “Issuer”), dated August 24,
1999, issued in the form of one bond, fully registered to the Authority, and numbered AR-1.

2. At the time of the receipt of the Bonds, they had been executed by the
Mayor of the Issuer and attested by the Recorder of the Issuer, by their respective manual
signatures, and the official seal of the Issuer had been impressed upon the Bonds.

WITNESS my signature on this 24" day of August, 1999.

WEST VIRGINIA WATER DEVELOPMENT AUTHORITY

S bia 13 Neadnes

Authorized Representative

08/03/99
003791/00301

MO0301231.1
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2.6

TOWN OF CHAPMANVILLE
WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS,
SERIES 1999 A
(WEST VIRGINIA CLEAN WATER SRF PROGRAM)

RECEIPT FOR BOND PROCEEDS

The undersigned Mayor of the Town of Chapmanville (the “Issuer’), for and on behalf
of the Issuer, hereby certifies as follows:

The Issuer has received and hereby acknowledges receipt from the West Virginia
Water Development Authority (the “Authority™), as original purchaser of the $140,000 Town
of Chapmanville Waterworks and Sewerage System Revenue Bonds, Series 1999 A (West
Virginia Clean Water SRF Program) (the “Bonds™), of $7,000, being more than a de minimis
portion of the purchase price of the Bonds. The Issuer understands that the remaining proceeds
of the Bonds will be advanced to the Issuer from time to time as construction proceeds to

completion.
WITNESS my signature on this 24" day of August, 1999.

TOWN OF CHAPMANVILLE

< oAl
Mayor u /

08/03/59
00379100301

M0301232.1



2.7
TOWN OF CHAPMANVILLE
WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS,
SERIES 1999 A
(WEST VIRGINIA CLEAN WATER SRF PROGRAM)

REQUEST AND AUTHORIZATION TO AUTHENTICATE
AND DELIVER THE BONDS

August 24, 1999

One Valley Bank, National Association
P.O. Box 1793

Charleston, WV 25326

ATTN: Corporate Trust Department

Ladies and Gentlemen:

We herewith hand to you, duly executed, the $140,000 Town of Chapmanville
Waterworks and Sewerage System Revenue Bonds, Series 1999 A (West Virginia Clean Water
SRF Program), in the form of one bond, numbered AR-1 (the *“Bonds”), of the Town of
Chapmanville, West Virginia (the “Issuer”), authorized to be issued under and pursuant to a
Bond Ordinance duly passed by the Issuer on July 29, 1999, and effective August 12, 1999, and
a Supplemental Resolution duly adopted by the Issuer on August 12, 1999.

You are hereby requested and authorized to register, authenticate and deliver the Bonds
on behalf of the Issuer to the West Virginia Water Development Authority.

TOWN OF CHAPMANVILLE

\/}?g 7‘\* 4 Z.‘.\

Mayor !¢
[SEAL]
Attest:

5 |
7 ) L/
//,;’);/i? 2o LA e Fo e

Recorder

08/03/99

003791/00301 &(D
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2.8
TOWN OF CHAPMANVILLE

WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS,
SERIES 1999 A
(WEST VIRGINIA CLEAN WATER SRF PROGRAM)

REGISTRAR’S AGREEMENT

THIS REGISTRAR’S AGREEMENT, dated as of the 24™ day of August, 1999,
by and between the TOWN OF CHAPMANVILLE, WEST VIRGINIA, a municipal corporation
(the “Issuer’”), and ONE VALLEY BANK, NATIONAL ASSOCIATION, a national banking
association, Charleston, West Virginia (the “Registrar™).

WHEREAS, the Issuer has, contemporaneously with the execution hereof, issned
and sold its $140,000 Town of Chapmanville Waterworks and Sewerage System Revenue
Bonds, Series 1999 A (West Virginia Clean Water SRF Program) (the “Bonds™), in the form
of one bond, numbered AR-1, in fully registered form, pursuant to a Bond Ordinance duly
passed by the Issuer on July 29, 1999, effective August 12, 1999, and a Supplemental
Resolution duly adopted by the Issuer on August 12, 1999 (collectively, the “Ordinance™);

WHEREAS, capitalized words and terms used in this Registrar’s Agreement and
not otherwise defined herein shall have the respective meanings given them in the Ordinance,
a copy of which is attached as Exhibit A hereto and incorporated herein by reference;

WHEREAS, the Ordinance provides for an appointment by the Issuer of a
Registrar for the Bonds; and

WHEREAS, the Issuer desires to appoint, and by the Ordinance and this
Registrar’s Agreement does appoint, the Registrar to act as Registrar under the Ordinance and
to take certain other actions hereinafter set forth.

NOW, THEREFORE, it is agreed by and between the parties hereto as follows:

1. Upon the execution of this Registrar’s Agreement by the Issuer and the
Registrar and during the term hereof, the Registrar does accept and shall have and carry out the
powers and duties of Registrar for the Bonds, all as set forth in the Ordinance, such duties
including, among other things, the duties to authenticate, register and deliver Bonds upon
original issuance and when properly presented for exchange or transfer, and shall do so with
the intention of maintaining the exclusion of interest, if any, on the Bonds from gross income
for federal income tax purposes, in accordance with any rules and regulations promulgated by
the United States Treasury Department or by the Municipal Securities Rulemaking Board or
similar regulatory bodies as the Issuer advises it of and with generally accepted industry
standards.

M0301337.1
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2. The Registrar agrees to furnish the Issuer with appropriate records of all
transactions carried out by it as Registrar and to furnish the Issuer with the names and
specimen signatures of the Registrar’s authorized officers for the purposes of acting as the
Registrar and with such other information and reports as the Issuer may from time to time
reasonably require.

3. The Registrar shall have no responsibility or liability for any action taken
by it at the specific direction of the Issuer.

4, As compensation for acting as Registrar pursuant to this Registrar’s
Agreement, the Issuer hereby agrees to pay to the Registrar the compensation for services
rendered as provided in the annexed schedule.

5. It is intended that this Registrar’s Agreement shall carry out and
implement provisions of the Ordinance with respect to the Registrar. In the event of any
conflict between the terms of this Registrar’s Agreement and the Ordinance, the terms of the
Ordinance shall govern.

6. The Issuer and the Registrar cach warrants and represents that it is duly
authorized and empowered to execute and enter into this Registrar’s Agreement and that
neither such execution nor the performance of its duties hereunder or under the Ordinance will
violate any order, decree or agreement to which it is a party or by which it is bound.

7. This Registrar’s Agreement may be terminated by either party upon 60
days’ written notice sent by registered or certified mail to the other party, at the following
respective address:

ISSUER:

Town of Chapmanville
Town Hall

P.O. Box 426
Chapmanville, WV 25508
Attention: Mayor

REGISTRAR:

One Valley Bank, National Association
P.O. Box 1793

Charleston, WV 25326

Attention: Corporate Trust Department

The Issuer and the Registrar shall notify the other in writing of any change of
address.

M0301337.1 2



8. The Registrar is hereby requested and authorized to register, authenticate
and deliver the Bonds in accordance with the Ordinance.

IN WITNESS WHEREQOF, the parties hereto have respectively caused this
Registrar’s Agreement to be signed in their names and on their behalf, all as of the day and year
first above-written.

TOWN OF CHAPMANVILLE

S«:é\/\/K c/cf;ﬂ —
Mayofi/

ONE VALLEY BANK, NATIONAL ASSOCIATION

A551stant Vlce Pres1dcnt { </

08/03/99
003791/00301
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EXHIBIT A

See Bond Ordinance (Index No. 8)
See Supplemental Resolution (Index No. 11)

M0301337.1 4



Invoice ONE\/ALLEY

BANK
r MAYOR JOY VANCE i
TOWN OF CHAPMANVILLE
P O BOX 426
CHAPMANVILLE, WV 25508 DATE _____AUGUST 24. 1999
L J
UNITS ITEM DESCRIPTION TOTAL
TOWN OF CHAPMANVILLE WATERWORKS AND SEWERAGE SYSTEM
REVENUE BONDS, SERIES 1999 A (WV CLEAN WATER SRF)
ONE TIME FEE FOR SERVICES AS REGISTRAR AND
AUTHENTICATING AGENT. ...veeeconnns emEssasanan e o $250.00

SEND REMITTANCE TO: One Valley Bank
One Financial Place - 6th Floor
One Valley Square
P.O. Box 1793
Charleston, WV 25326
ATTN: CHARLOTTE S MORGAN



2.9
TOWN OF CHAPMANVILLE
WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS,
SERIES 1999 A
(WEST VIRGINIA CLEAN WATER SRF PROGRAM)

CERTIFICATE OF REGISTRATION OF BONDS

ONE VALLEY BANK, NATIONAL ASSOCIATION, Charleston, West Virginia, as
Registrar (the “Registrar’), hereby certifies that on the date hereof, the single, fully registered
Town of Chapmanville Waterworks and Sewerage System Revenue Bonds, Series 1999 A
(West Virginia Clean Water SRF Program), of the Town of Chapmanville, West Virginia (the
“Issuer”), dated August 24, 1999, in the principal amount of $140,000, numbered AR-1, was
registered as to principal only in the name of “West Virginia Water Development Authority”
in the books of the Issuer kept for that purpose at our office, by a duly authorized officer on
behalf of One Valley Bank, National Association, as Registrar.

WITNESS my signature on this 24" day of August, 1999.

ONE VALLEY BANK, NATIONAL ASSOCIATION

S i)
s

Assistant Vice President

08/03/99
003791/00301
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AT



2.10
TOWN OF CHAPMANVILLE
WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS,
SERIES 1999 A
(WEST VIRGINIA CLEAN WATER SRF PROGRAM)

ACCEPTANCE OF APPOINTMENT AS DEPOSITORY BANK

LOGANBANK & TRUST COMPANY, Chapmanville, West Virginia, hereby accepts
appointment as Depository Bank in connection with a Bond Ordinance of the Town of
Chapmanville, West Virginia (the “Issuer”), passed by the Issuer on July 29, 1999, effective
August 12, 1999, and a Supplemental Resolution adopted by the Issuer on August 12, 1999,
(collectively, the “Ordinance™), authorizing the issuance of the Issuer’s Waterworks and
Sewerage System Revenue Bonds, Series 1999 A (West Virginia Clean Water SRF Program),
in the aggregate principal amount of $140,000, dated August 24, 1999, and agrees to serve as
Depository Bank, all as set forth in the Ordinance.

WITNESS my signature on this 24" day of August, 1999.

LOGAN BANK & TRUST COMPANY

By: Q‘\ jl’z@fﬁ; Zz 5. i

Its %ﬁthorized Officer

08/03/99
003791/00301
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WV MUNICIPAL BOND COMMISSION 2.11

Suite 300 - L & S Building NEW ISSUE REPORT FORM
812 Quarrier Street, Charleston, WV 25301 Date of Report: August 24, 1999

(304) 348-3971

ISSUE: Town of Chapmanville Waterworks and Sewerage System Revenue Bonds. Series 1999 A (West Virginia
Clean Water SRF Program)

ADDRESS: P.O. Box 426, Chapmanville. WV 25508 COUNTY: Logan
PURPOSE OF ISSUE: New Money _X
Refunding ____ Refunds issue(s} dated:

ISSUE DATE:  August 24. 1999 CLOSING DATE: _August 24, 1999

ISSUE AMOUNT: $140.000 RATE: 0%: Administrative Fee: 1%

1st DEBT SERVICE DUE: _9/1/2000 1st PRINCIPAL DUE: _9/1/2000
1st DEBT SERVICE AMOUNT _ $1 50 _ _ ING AGENT: icipal Bond Commission
BOND COUNSEL: Jackson & Kelly PLLC UNDERWRITERS COUNSEL.:
Contact Person: Samme L. Gee, Esquire Contact Person:

Phone: {304)340-1318 Phone:

CLOSING BANK: Logan Bank & Trust Company ESCROW TRUSTEE:

Contact Person; _Vickie Mounts _ Contact Person:

Phone: (304)855-7000 _ Phone:

KNOWLEDGEABLE ISSUER CONTACT: OTHER: __ WVDEP

Contact Person: Jov Vance _ Contact Person: _Rosalie Brodersen
Position: Mayor _ Function: __Branch Chief

Phone: {304} 855-3227 _ Phone: __ (304) 558-0637

DEPOSITS TO MBC AT CLOSE: _ Accrued Interest: $

Capitalized Interest: $

By Wire Reserve Account;  §
Check Other: $
REFUNDS & TRANSFERS BY MBC AT CLOSE
By Wire To Escrow Trustee:  §
Check To Issuer: $
IGT To Cons.Invest.Fund $
To Other: $

NOTES:

FOR MUNICIPAL BOND COMMISSION USE ONLY:

Documents Required:
Transfers Required:

08/03/99
003791/00301

M0301345.1



DIVISION OF ENVIRONMENTAL PROTECTEION
GASTON CAPERTON 1201 Greenbner Street LAIDLEY EG McCGY, Ph.D.
(GOVERNOR Chardeston, WV 25311-1088 DIRECTOR

April 22, 1996

Robert G. Vance, Chairman
Town of Chapmanville

Water and Wastewater Board
P. ©. Box 426
Chapmanville, WV 25508

CERTIFIED RETURN RECEIPT REQUESTED

Dear Mr. Vance:

Enclosed find WV/NPDES Water Pollution Control Permit No.
WV0024678, dated the 22nd day of April 19%6, for the Town of
Chapmanville, West Virginia.

All facilities permitted to discharge pollutants to the
waters of the State, under Chapter 22, Article 11 of the West
Virginia Code, are required to test their effluent in order to
verify permit compliance. This testing is the responsibility of
the permittee, and these test results are to be submitted to the
office on the Discharge Monitoring Report (DMR)}, which is
attached to the back of this Permit. A DMR is to be completed
and received by this office, each month, no later than 20 days
following the end of the reporting pericd. The address to which
DMRs are to be sent is noted in Section E.2, Attention:
Municipal Branch. It is suggested that several copies of the
enclosed DMR form be made for your future use, as this office
does not supply permittees with DMR forms.

Please, also, note Section G.7, on page 10, prcohibiting the
acceptance of new nondomestic wastewater discharges without prior
Qffice approval.

Please note the attachment to this Permit which describes
the annual permit fee requirement.

Further, our records indicate that you received your last
annual permit fee invoice in September 1995 on the anniversary
date of your previous permit. Enclosed please find a pro-rated
annual permit fee invoice, which covers the periocd from September
1995 to the issuance date of this permit. Your new annual permit
fee billing cycle begins on the issuance date of this permit and
you will not receive your next invoice until the anniversary of
this permit.

3l



Robert G. Vance, Chalrman
Page 2
April 22, 1996

All fees are now due and may be included in one check or
money order made payable to the WV Division of Environmental
Protection. Two (2) copies of the invoice are enclosed. Please
return one(l) copy with your remittance to ensure immediate
credit to your permit number. If you have any invoice related
guestions, you may contact Mr. Chris Reger at (304) 558-2107 or
TTD No. 558-2751.

If you have any questions regarding this permit, please
contact Bhupinder Gill at 304-558-4086, or by TDD at
304-558-2751.

Very truly yours,

OFFICE OF WATER RESOURCES

Bérbara S. Tayl

Chief
BST:bgl
Enclosures

cc: Chris Reger



Page 2 of 14
Permit No. WvV0024678

This permit is subject to the following terms and conditions:
Bureau of Public Health Approval No. 2586.

The information submitted on and with Permit Application No. WV0024678 dated the 09th
day of May 1995 and additional information received on January 0%, 1996, is all hereby
made terms and conditions of this Permit with like effect as if all such permit
application information was set forth herein, and with other conditions set forth in
Sections A, B, ¢, D, B, F, G and H.

The validity of this pemmit is contingent upon the payment of the applicable annual

permit fee, as required by Chapter 22, Article 11, Section 10 of the Code of West
virginia.
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A.2. LIMITS OW SPECIFIC BYPASSES

a.

Outlet Numbers 002, 003 and 004 {listed below) have the
potential to bypass raw and/or partially treated sewage
directly into the receiving stream.

Outlet Name and Receiving

Number Location _ Stream

002 Tiger Lane at wastewater Guyandotte River
treatment plant (Mile Point 68.0)

003 Lift Station at Crawley Guyandotte River
Creek Road and Water Street (Mile Point 68.0)

004 Lift Station at Eloise Street Fowler Branch (Mile
and Garnett Avenue Point 0.08) of the

Guyandotte River

This documentation is for purpose of identification only.
It is not to be interpreted as formal authorization to
discharge from these outlets. Any discharge from these
outlets shall be subject to the requirements of Section
D.3 on Page 7 of 14 of this permit. Bypass reports will
be reviewed and the intentional use or misuse of the
overflow will be subiject to remedial and/or enforcement
action.

The documentation provided herein shall not constitute an
affirmative defense in any enforcement action brought
against the permittee for violations resultant to the
discharges from this outlet.
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B. SCHEDULE OF COMPLIANCE

1. The permittee shall achieve compliance with the provisions for
waste treatment and the discharge limitations specified in
this permit in accordance with the following schedule:

Effective date of permit.

2. Reports of compliance or noncompliance with, and progress
reports on the interim and final requirements contained in the
above compliance schedule, shall be submitted no later than 14
days following each schedule date.
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C. MANAGEMENT CORDITIONS

1.

10.

11.

12.

13.

14.

Duty to Comply

{a) he g@rmlttee ust comply with all copditions of this permit. Permit noncompliance
constitutes a viglation of the CWA and State Act and is grounds for enforcemsnt
action; for permit modification, revocation and reissvance, suspension or
revocation; or for denial of a permit resewal application. .

{b) The permittee shail complg with all effluent standards or prohibitions established
under Section 307{al of the CWA for toxic pollutants within the time EIOVidEd in
the regulatlons that establish these standards or prohibitions, even 1f the permit
nas not yet been modified to incorporate the requirement.

Duty to Reapp%¥

If the germittee wisles to continue an activity regulated by this permit after the

expiration date of thia permit, the permittee iust apply for a new permit at least 180

days prior to expiration of the permit.

Duty to Mitigate

The permittee shall take all reasonable steps to minimize or grevent any discharge in
violation of this permit, which has a reascnable likelihood o adversely affecting
human health or the envirompent.

Permit Actions

This rmit may be modified, revoked and reissued, suspended, or revoked for cause.
The filing of a request by the permittee for permit modification, revocation and
reissuance, or revocation, or a notification of planned changes or anticipated
noncompliance, does not stay any permit conditlons.

Property Rights . .
This permit does not convey any property rights of any sort or any exclusive privilege.

Signatory Requirements

All agglicatlons, rggo;ts, or information submitted to the Chief shall be signed and
certlfisd as requir in Title 47, Series 10, Section 4.6 of the West Virginla
Legislative Rules.

Tranafers

This permit is not transferable to any person, except after notice to the Chief. The
chief ma{ require modification or revocatlon and reissuance of the permit to change the
name of the permittee and incorporate such other requirements as may be necessary.

Duty to Provide Information .

The permittee shall furnish to the Chief, within a reasonable specified time, any
information which the Chief may reguest to determine whether cause exists for
modifying. revoking and reissuing, suspending, or revoking this permit, or to determlne
compliance with this permit. The permittee shall also fuinisf to the Chief, upon
request, copies of records required tc be kept by this permit.

Other Information ) .
Where the EErmlttEE becomes aware that it failed to submit any relevant facts in a
permit apg igation, or submitted incorrect information in & permit application or in
any report to the Chief, it shall promptly submit such facts or information.

Inspection and Entr
The permittee shall allow the Director, or an anthorized representative, upon the
presentation of credentials and other documents as may be required by law, to:

al Enter upon the permittee’s premises in which an effluent source or activity is
located, or where records must be kept under the conditions of this permit;

b} Have access to and copy at reasonable times, any records that must bé kept under
the conditions of this permit;

c) Inspect at reasonable times any facilities, equipman;&including monitoring and
con igl quipment), practices, or operations regulat or required under this

rmit; an

ggmples or monitor at reascnable times, for the %urgoses of assuring permit

compliance or as otherwise authorized by the State Act, any substances or

parameters at any locations.

Permit Modification

This permit may be modified, suspended, or revoked in whole or in part during its term
in accordance with the provisions of Chapter 22, Article 11, Section 12 of the Code of
Wast Virginia.

Water Quall§¥

The effluent or effluents covered by this permit are to be of such quality so as not to
cause violation of applicable water guality standards adopted by the State Water
Resources Board.

Outlet Markers . . .

A permanent marker at the establishment shall be sted in accordance with Title 47,

Series 11, Section 9 of the Weat Virginia Legislative Rules promlgated pursuant to

Chapter 25, Article 11.

Liabilities i X R

a} Ang person_who viclates a germit condition implewenting sections 301, 302, 308,
apy, 368 8§, or 405 of the Clean Water Act is subject to a civil penalty not to

exceed $10,000 per day of such vieclation. Any person who w1115u11¥ or negligently

violates permit condilions implementing sections 301, 302, 306, 307, or 308 of the

Clean Water Act is subject to a fine ol not lesa than $2,5DG nor more than $25,000

Eer day of violation, Or by imprisonment for not more than 1 yeaxr, or both.

ny person who falsifies mpers with, or knowingly renders inaccurate any
monitoring device or method required toc be meintained under this permit shall,
upon convietion, be punished by a fine of not more than $10,000 Egr violaticon, or

Ly imprisonment for not mere than 6 months per violation, or _both.

c) Any person who knowingly makes ang false statement, representation, or
certification in any record or other document submitted or reguired to be
maintained under this permit, including monitering reports or re ris of
compliance or noncompliance shall, ugcn conviction, be punished a fine of not
wore than 316,000 per violation, or by imprisomment for not more han 6 months per
violation, or by both. .

dj Nothing in €.14.a),b) and ¢} shall be construsd to limit or prohibit any other
ggthgrtpylthe chief way have under the State Water Pollution Control Act, Chapter

, Article 11.

Ch

[:3]
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D. OPERATION AND MAINTENARNCE

1. Proper ration and Maintenance
The permittee shall at all times properly operate and maintaln all facilities and
systems of treatment and contrel [and related agpurtenances; which are installed or
used by the Sermittee to achieve comgllance with the conditions of the permit. Proper
operation and maintenance also includes adequate labhoratory controls, and appropriate
guality assurance procedures. Unless otherwise required b{ Federal or State law, this
provision Tegulres the cgeration of back-up auxiliary facilities or similar aystems
which are installed by the permittee only when the coperation is necessary to achieve
compliance with the conditions of the permit. For domestic waste treaiment facilities,
wagte treatment opetrators as classified by the WV Bureau of Public Health Regulations
authorized under Chapier 16, Article 1, Public Health Laws, Code of West Virginia, will
be required except that in circumstances where the domestic waste treatment aaility is

receiving amy type of industrial waste, the Chief may require a mors highly skilled
operator.

2. Need to Halt or Reduce Activity Not a Defense
It shall not be a defenae for a permittee in an enforcement action that it would have

been necessary to halt or rednce the permitted activity in order to paintain compliance
with the conditions of this permit.

3. Bypass
a) pefinitions .
(1) "B{pass" means the intentional diversicon of waste streams from any portion of
a treatment facility: and X
(2} "Severe progerty damage™ means substantial physical damage to property,
damage to the tTeatment facilities which causes them to become inoperable, or
substantial and permenent loss of natural resources which can reascnably be
expected to occur in the absence of a bypass. Severe property damage does
not mean economic loss caused by delays in production.
b} Bypass not exceeding limitations. The permittee may allow any bypass to occcur which
does not_cause effluent limitations to be éxceeded, bul only if it also is for
essential maintenance to assure efficient operation. These bypasses are not subject to
the provisions of D.B:c% and D.3.d) of this permit.
c) {3} If the permittee knows in advance of the need for a bypass, it shall submit
grlur notice, 1f possibie at least ten ([10) days before the date of the
assg;
{2y I the permittee does not know in advance of the need for bypass, notice
shall be submitted as reguired in F.2.b) of thie permit.
d) Prohibition of bypass . )
{1 Byﬁass ig” permitted only under the following conditions, and the Chief may
take enforcement action against a permittee for p¥pa59, unless;
(R} Bypass was unavoidable te prevent loss of life
severe propert¥ damage;
{B) There were no feasible alternatives to the bypass, such as the use of
auxiliary treatment facilities, retention of untreated wastes, or
Faintenance during normal gericds of equipment downtime. This conditicn
is net satizfied if adequate backup equipment should have been installed
in the exercise of reasdnable engineering judgement to prevent a bypass
which orcurred during mormail periods of eguipment downtime ox
greventatzve maintenance; and X
§C) he permittee subnitted notices as required under D.3.c} of this permit.
(2} he Chief ma¥ apgrove an anticipated bygasq after considering its adverse
effects, if the Chief determines that 1 will meet the three conditions
listed in D.3.d}(1} of this permit.

, personal injury, or

4, Upset
;; Definition. "“Upset" means an excepticnal incident in which there is unintentional

and temporary noncompliance with technology-based rmit effluent limitations
because of factors beyend the reascnable control of the permittee. An upset does
not inrclude noncompliance to the extent caused by operational error, lmproperly
designed treatmwent facilities, inadequate treatment facilities, lack of

reventative maintenance, or careless or improper operation.

b) ffect of an upset. An upset constitutes an affirmative defense to ap action
bruught for noncompliance with such technology-based permit effliuvent limitations
if the reguizrements of D.4.c) are met. Ko determinaticon made durling
administrative review of claims that noncompliance was caused by ugset, and before
an agtion for noncompliance, is final administrative acticon subject to judicial
review.

c) Conditions necessary for a demonstration of upset. A permittee who wishes to
establish the affirmative defense of upset shall demonstrate through grupe:ly
signed, contemporaneous ogexatinghlogs, or other relavapt evldence that:

{1} An ugset occurred and that e parmittee can identify the cause{s) of the
upset;
2 The permitted facility was at the time being properly operated;
3 The girmittee submitted notice of the upset as requized in F.2.b) of this

{4) he permittee canplied with any remedial measures required under €.3. of this
permit. . 3 . .
d} Burden of procf. In any enforcement proceeding the permittee seeking to establish
the occurrence of an upset has the burden of proof.

5. Removed Substances .
wWhere removed substances are not otherwise covered by the terms and conditions of this
permit or other existing permit by the Chief, apy soclids, sludges, filter backwash ar
other pollgtants (removed in the Course of treatwment or control of wastewaters) and
which are intended for disposal within the State, shall be disgosed of only in a manner
and a site subiect to the approval by the Chief. If such substancee are intended for
disposal outside the State or for relse, i.e., as a material used for making anocther
product, which in turn has another use, the permittee shall notify the Chiel in writing
of the proposed dispesal or ose of snch subs ances, the identity of the prospective
disposer or users, and the intended place of disposal or use, as appropriate.
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E. MONITORING AND REPORTING

1. Representative Sam

Lin
Samples and measugamentslgakeng¥or the purpose of monitoring shall be representative of
the moniteored activity.

2. Reportin
aj Permittee shall submit each month, according te the enclosed farmat, a Discharge
Monitoring Report{DMR) indicating in terms of concentration, and/or quantities,

the values of the constituents listed in Part A analytically determined te be in
the plant effluent(s}.

b} The ¥required DMRs should be received no later than 20 days following the end of
the reporting pericd and be addressed to:

Chief

Office of Water Resources
1201 Greenbrier Street
Charleston, WV 25311-1088
Attention: Municipal Branch

c} Enter reported average and maximum vaiues under "Quantity' and “Concentration™ in
the units specified for eacbegarameter, as appropriate.

dj Specify the number of anal samples that exceed the allowable permit conditions
in the ceclumnes labeled "N_.E"(i.e., number exceeding).

e) Specily freguency of analysis for each parameter a5 no. analyses/speclfied period
{e.g., 3/month is equivalent to 3 anaiyses performed ever{ calendar month.) if
continuous, enter *"Cont.". The freguency listed on format is the minimum

reguired.
3. Test Procedures

Samples shall be taken, preserved and apalyzed in accordance with the latest edition of
40 CFR Part 136, unless other test prooeduTes have been specifisd elsewhere in this

permit.
4. Recording of Resullis

For each mgasurement or sample taken pursunant to the permit, the permittee shall record
the foéiowing information.
o

a date, exact place, and time of sampling or measurement;

5] The date!{s}! analyses were performed;

c The individual(s) who performed the sampling ar measurement;

d The individual(s) who gertormed i1he analysed; if a commercial laboratory is used,
the name and address of the laboratory;

e The anathical techniques or methods used, and
f The resulite of such analyses.

Information not required by the DMR form is not to be submitted to this agency, but is
to be retained as required in E.G.

5. Additional Monitoring by Permittee .

f the permittee monitors ary pollutant at any monitoring point specified in this
permit more frequently than required by this germit, using agprgved test procedures ar
others as sg@ci ied in this permit, the resulis of this moniloring shall included in
the calculation and reporting of the data submitted in the Discharge Monitoring Report
Form. Such increased freguency shall also be indicated.

Caleplations for all limifationhs which ire averaging of measurements shall utilize
an arithmetic mean unless otherwise specified in the peifmit.

6. Records Retention .
The_germittee shall retain records of all monitoring information, including all
calibration and maintenance records and all original chart recordings for continuous
monitoring instruwentation, copies of all reports required by this permit, and records
of all data nsed to complete the application for the permit, for a period of at laast
threeé3) years from the data of the sample, measurement, report or application. This
period may be extended by request of the Chief at any time. .

7. Definitions .
aj "Daily discharge" means the discharge of a pollutant measured during a calendar
day or within any specified period that reasonably represents the calendar day for
ggrposes of sampliing, For poliutants with limitations expressed in units of mass,
e daily discharge is calculated as the total mass of the pollutant discharged
over the day. For pollutants with llmitations expressed 1n other units of
measurement, the dally discharge is calculated as the average measurement of the
olintant over the daﬁ. .

b) "Average monthly discharge limitation™ means the highest allowable avera?e of
daiig ischarges over a Calendar month, calculated as the sum of all daily
discharges measured during = calendar month divided by the number of daily

discharges measured during that month. . X

“"Maximum daily discharge limitation" means the highest allowable dally discharge.

'"Composite Samplie™ is a combination of individual samples obtained at regular

intervals over a time period. Either the volume of each individual sample is

proportional to discharge fiow rates or the sampling interval{for constant voiume
samples) is proportional to the flow rates over the time Eerlod used to produce

;he composite. " The maximum time period between indlvidual samples shall be two

DUYE.

"grab Sawple” is an individual sample collected in less than 15 minutesa.

“i-g" =imrersion stabilization - a calibrated device is immersed in the effluent

stream until the reading is stabilized.

g} The “daily average temperature” means the arithietic average of temperatore
measurements made on an hourly baeis, or the mean value Elot of the record of a
continuous automated temperature recording instrument, either during a calendar
menth, or during the opeXating month if flows are of shorter duration.

h) The “daily maximum temperature" means the hi%pest arithmetic average of the
temperatures observed Tor an¥ twel{2) consecubive hours during a 24~hour day, or
Gurlng the operatin% day if Iliows are of shorter duration.

i} The *daily avera ecal coliform” bacteria is the geometric average of all
samples collected during the month. .

32 “Meagured Flow' means any method of liquid volume measurement, the accuracy of
which has been previonszly demonstrated in engineering practice, or for which a
relationship to absolute volume has been obtained. | .

k) “EBstimate' means to be based on a technical evaluvation of the sources contributin
to the discharge inclmding, but not limited to pump capabilities, water meters an
batch discharge volumes. 3

1) "Noncontact cooling water" means the water that is contained in a leak-free
system, i.e. no contact with any gas, liquid, or solid other than the container
for transport; the water shall have no net poundage addition of any pollutant over
intake water ievels, exclusive of approved anti-fouling agents.

[=7v]
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F. OTHER REPORTING

1. Re rtinqupills and Accidental Discharges
5

wothing in

permit shall be construed to preclude the institution of any legal

action or relieve the permittee for any responsibilities, liabilities, or penallies
established pursuant to Title 47, Series 11, Section 2 of the West Virginia Legislative
Rules promulgated pursuant to Chapter 22, Artigle 11.

Attached is a co

f the West Virginia Spiil Alert System for use in complying with

pY. 0
Title 47, Series ¥1, Section 2 of the rules as they pertain to the reporting of spills
and accidental discharges.
2. Immediate Reportin

a) The permittee shall Teport any noncompliance which may endanger health or the
enviromeent immediately after becoming aware of the clrcumstsnces by using the

Ageng 2
provided within EFive(

's designated sgl]l alert telephone number. B written submisSion shall be

a
days of the time the permittee becomes aware of the

circomstances. The written suobmission shall contain a descriftinn of the

noncompliance and its cause; the period of noncompliance, inc
and times, and 1f the poncompliance has not been corrected, the an

udin% exact dates
igipated time

it is expected to continue; and steps taken or plamned to reduce, eliminate, and
ggavent racurrence of the noncompliance.
=3} e following shall also be reported immediately:

1
{2
3

Any unanticipated bypass which exceeds an¥ effinent limitation in the permit;
Any upset which exceeds any effluent limitation in the permit; and

Violation of a maximum daily discharge limitation for @n{ of the pollutants
listed by the Chief in the permit to be reported jmmediately. This list
shall inclode any toxic pollotant or hazardous gubstance, oI any pollutant
specifically ifdentified as the method to control a toxie pollutant or
hazardons substance.

o) The Chief may waive the written report on a case-by-case basis if the oral report
has been received in accordance wi the above.

d) Compliance with the reguirements of F.2. of this sectien, shail not relieve a
person of compliance with Title 47, Serles 11, Section 2.

3. Reporting Requirements
ajy Planped charnges. The permititeoe shalil géve notice to the Chief of any planned

physical alteratioms or additions to i

permitied facility which may affect the

nature or guantity of the discharge. Notice is required when:

(1}

()

The alteration or addition to a permitted facility way meet one of the
criteria for determining whether a facility is a new bource in Section 13.7.b
of Title 47, Series 10, or

The alteration or addition could significantly change the nature or increase
the guantity of pollutants discharged. The notification applies to
polivtants which are subject neither to effluent limitations in the permit,
nor ta notification requlrements under F.2. of this section,

b} Anticipated noncompliance. The permittee shall give advance notice to the Chief
of any glanned changes in the permitted facility or activity which may result in

NonComp:

iance with permit requirements.

c} In additicon to the above reporting regeirewents, all existing manufagturing,
commercial, and silvicultural discharges must sotify the Chief in writing as socon
as they know or have reason to believe:

(1}

(2)

£3)

{4)

That any activity has occourred or will occur which would result in the
discharge, on a routine or freguent basis, or an¥ toxic pollutant which is
net limltsed in the germit, if that discharge will exceed the highest of the
following “notification levels™.

A One” hundred micrograms per liter 5100 ug/l;; A

B) "wo bundred micrograms liter {200 ug/l) for acrolein and
acrylonitrile; five hundred mlcrcgrams ger‘lgter {500 ug/l) for
2,4-dinitro pﬁenol: and for Zz-methyl 4,6-dinitrophenol; and one
milligram per liter [I mg/l) for antimony;

{C} Five(5) times the maximum concentration valne reported for that
pollutant in the permit application in accordance with Section 4.4.b.%
of Titie 47, Serieg 107 X . )

{D) The level established Ey the Chief in accordance with Section 6.3.g. of
Title 47, Series 10; X . .

That any activity has occurred or will occar which would resalt in any

discharge (on a hon-routine or infrequent basis) of a toxic which is not

limited in the permit, if that discharge will exceed the highest of the
following “notification levels"™. |

A} Five hupdred mlcrograme per liter {500 ug/l);

B One milligram r liter %? mg/1} for antimony;

C Ten(10) times The maximue concentration value reported for that
pollutant in the permit application in accordance with Section 4.4.b.7.
of Title 47, Seriés 10; . .

{D} The level established by the Chief 1ln accordance with Section 6.3.g. of
Title 47, Serxies 10;

That they have begun or expect to begin to use or manufacture as an

intermediate or f£lnal product or by-product of any toxic Bollutanp which was

not reperted in the permit application under Sectlom 4.4.b.9 of Title 47,

Series 10 and which will resuit in the disgharge on a routine or frequent

basis of that toxic gallutant at levels which eéxceed five times the detection

limit for that ggllu ant under approved analytical procedure.

That they have gun or expect to begin to use or mapufacture as an

intermediate or final prodact or bgwproduct of any toxic gollutanp which was

not reported in the permit application upder Section 4.4.01.9 of Title 47,

Series 10 and which will resuvlt in the discharge on a non-routing or

infreguent bagis of thet toxjc pollutant at levels which exceed ten times the

detection limit for that peliutant under approved analytical precedure.

4. other NWoncompliance i
The permittee ghall report all instances of noncompliance not reperted under the above

paragrap

informa

hs at the time monitoring reports are submitted. The reports shall contain the
ion listed in F.2.a}.
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G: OTHER REQUIREMENTS

1.

The herein-described treatment works, structures, electrical and
mechanical equipment shall be adequately protected from physical damage by
the maximum expected one hundred (100) year floocd level and operability be
maintained during the twenty-~five {25) year flood level.

The entire sewage treatment facility shall be adequately protected by
fencing.

Cont inuous maintenance and operation of the listed sewage treatment
facility shall be performed by or supervised by a certified operator
possessing at least a class II certificate for Waste Water Treatment Plant
Operators, issued by the State of West Virginia.

An instantaneous flow from the sewage disposal system shall not exceed the
peak design flow at any given time.

The arithmetic mean of values for effluent samples collected in a period
of seven{?} consecutive days shall not exceed 45.0 mg/l for BOD. and TSS
and 27.0 mg/l for TEN.

The arithmetic mean of the effluent values of the BOD, and TS5 discharged
during a period of 30 consecutive days shall not exceed 15 percent of the
respective arithmetic mean of the influent values for these parameters
during the same time period except as specifically authorized by the
permitting authority.

The permittee shall not accept any new non-domestic discharges without
first obtaining approval from the Chief of the Office of Water Resources
as provided in Title 47, Series 10, Section 14 of the West Virginia
Legislative Rules.

If any existing non-domestic discharge causes, or is suspected of causing,
interference or pass through (as defined by 40 CFR 403.3) or c¢therwise
viclates any provision of 40 CFR 403, the permittee shall notify the Chief
of such violation or suspected violation.

If any existing non-domestic diacharge is identified as being subject to a
Categorical Pretreatment Standard under 40 CFR Chapter 1, Subchapter N,
and the discharge is not regulated by .this permit, the permittee shail
notify the Chief of such identification.
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H. SEWAGE SLUDGE MANAGEMENT REQUIREMENTS

1.

The permittee shall monitor and report monthly on the enclosed Sewage Sludge
Management Report form the quality and quantity of sewage sludge produced.
The required report shall be received no later than 20 days following the
end of the reporting period and be addressed to:

Chief

Office of Water Resources

1201 Greenbrier Street

Charleston, WV 253111088

Attention: Program Management/
Technical Support

The permittee shall provide copies of monthly reports to the county or
regional solid waste authority in which the facility or land application
site(s} is located.

The Sewage Sludge Monitoring Report form shall be submitted semiannually.
The required report shall be received no later than 20 days following the
end of the reporting period and shall be addressed to the following:

Chief

Office of Water Resources

1201 Greenbrier Street

Charleston, WV 25311-1088

Attention: Program Management/
Technical Support

WVU Extension Specialist — Waste Management
West Virginia University Extension Service
1058 Agricultural Science Building

Post Office Box 6108

Morgantown, WV 26506-6108

The following method of sludge disposal shall be used for sewage sludge
generated and/or processed at the permitted facility:

Landfill Disposal: Sewage sludge may be disposed at a landfill by placing
the sewage sludge in the landfill cell, provided that the landfill obtains
approval from the Office of Waste Management to allow the acceptance of
sewage sludge from the permittee, and provided that the landfill(s) is/are
identified in the permit application. Prior approval by the Office of Water
Resources is required to change landfill disposal site{s}.

Areas used for processing, curing, and/or storage of sewage sludge shall be
designed, constructed and operated to prevent release of contaminants to the
groundwater and/or surface water.

all analyses performed on scoils and sewage sludges shall be analyzed in
accordance with analytical methods listed in 40 CFR Part 503.8 except that
Nutrients may be analyzed in accordance with the most recently approved
edition of Standard Methods.
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H. SEWAGE SLUDGE MANAGEMENT REQUIREMENTS (Continued)

7. Sewage sludge disposed in a landfill cell shall be a non-hazardous material
as defined in 40 CFR Part 261.24 and a minimum of 20% solids. If the sewage
sludge is not 20% solids, a bulking agent may be used to achieve 20% solids
before the sewage sludge is weighed in at the landfill.

8. If sewage sludge is used for revegetation, or spread in any other manner at
the landfill, the sewage sludge shall meet all of the land application
requirements. These requirements include vector attraction and pathogen

reduction methods, heavy metals limits, and abiding by an approved loading
rate based on soil analyses.

9. The permittee shall maintain all records and reports of all monitoring
required by Secticn H of this permit for five{(5) years after the date of
monitoring or reporting. Records should include all sample results; any

landfill receipts; copies of all required reports; and records of all data
used to complete these reports.

10. The following limitations and monitoring requirements shall apply to the
sewage sludge or sewage sludge products:

Maximum Allowable Monitoring Sample
Parameter Limitations {mg/kq) Frequency _ Type’

Arsenic Monitor 1/6 Months One Week Comp.
Cadmium Monitor 1/6 Months One Week Comp.
Chromium Moniter 1/6 Months One Week Comp.
Copper Monitor 1/6 Months One Week Comp.
Lead Monitor 1/6 Months One Week Comp.
Mercury Monitor 1/6 Months One Week Comp.
Molybdenum Monitor 1/6 Months One Week Comp.
Nickel Monitor 1/6 Months One Week Comp.
Selenium Monitor 1/6 Months One Week Comp.
Zinc Monitor 1/6 Months One Week Comp.
PH Monitor 1/6 Months Grab

Percent Solids Monitor 1/6 Months One Week Comp.
Magnesium Monitor 1/6 Months One Week Comp.
Potasesium Monitor 1/6 Months One Week Comp.
Phospherus Monitor 1/6 Months One Week Comp.
calcium Monitor 1/6 Months One Week Comp.
Organic Nitrogen Monitor 1/6 Months One week Comp.
Ammonia Nitrogen Monitor 1/6 Months One Week Comp.
Total Nitrogen Monitor 1/6 Months One Week Comp.

'The appropriate composite sampling procedures shall be based upon the
particular sludge processing methods used by the permittee. The composgite
sampling procedures for the various methods are described as follows:
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H. SEWAGE SLUDGE MANAGEMENT REQUIREMENTS (Continued)

10.

{Continued)

Pelt Press or Vacuum Filter — During the week that the composite sample is
obtained, the permittee shall take a minimum of 3 grab samples during each
day of the week that the dewatering system is in operation. These grab
samples are to be mixed together and the final sample obtained from the
composite. Samples should be collected at a point immediately after the
dewatering operation.

Liquid Sludge - During the week that the composite sample is obtained, the
permittee shall take a representative grab sample from each truck load of
sewage sludge hauled during that week. These grab samples are to be mixed
together and the final sample obtained from the composite. Samples should
be collected from the sewage sludge being pumped into the truck or as the
sewage sludge is being discharged from the truck.

Sewage Sludge Drying Beds - During the week that the composite sample is
obtained, the permittee shall take a minimum of 4 grab samples from each
bed finished during that week. These grab samples are to be mixed together
and the final sample obtained from the composite.

Composting or Stock Piles ~ The permittee shall obtain a minimum of 8 grab
samples from the pile of finished product. These grab samples are to be
mixed together and the final sample obtained from the composite.
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The herein—-described activity is to be extended, modified, added to, made,
enlarged, acquired, constructed or installed, and operated, used and maintained
strictly in accordance with the terms and conditions of this permit; with the
plans and specifications submitted with Permit Application No. WV0024678, dated
the 09th day of May, 1995; with the plan of maintenance and method of operation
thereof submitted with such application(s); and with any applicable rules and
regulations promulgated by the Environmental Quality Board and the Director of
the Division of Environmental Protection.

Failure to comply with the terms and conditions of this permit, with the
plans and specifications submitted with Permit Application No. WVD024678, dated
the 09th day of May, 1995, and with the plan of maintenance and method of
operation thereof submitted with such application{s) shall constitute grounds
for the revocation or suspension of this permit and for the invocation of all
the enforcement procedures set forth in Chapter 22, Article 11 of the Code of
West Virginia.

This permit is issued in accordance with the provisions of Chapter 22,
Article 11 of the Code of West Virginia and is transferable under the terms of
Section 11 of said article.

BST/bgl
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WVUuUL4n /o

DIVISION OF ENVIRONMENTAL FROTECTION
GASTON CAPERTON 1201 Greenbrier Street LAIDLEY EU McCOY, Ph.D.
(G OVERNOR Charleston, WV 25311-1088 DIRECTOR

NOTICE TO PERMITTEES

The 1989 regular session of the West Virginia legislature
revised the Water Pollution Control Act, Chapter 20, Article 5A of
the West Virginia Code by adding Section 6a (Now, Chapter 22,
Article 11, Section 10). This section of the Code requires all
holders of a State water pollution control permit or a national
pollutant discharge elimination system permit to be assessed an
annual permit fee, based upon regulations promulgated by the
Director of the Division of Natural Resources. The Director
promulgated regulations to this effect and the current regulations
have an effective date of July 1, 1993. The requlations establish
an annual permit fee based upon the relative potential to degrade
the waters of the State which, in most instances, relate to volume
of discharge. However, for sewage facilities, the annual permit
fee is based upon the number of customers served by the facility.
You may contact the Secretary of State's 0Office, State Capitol
Building, Charleston, West Virginia 25305, to obtain a copy of the
regulations. The reference is Title 47, Legislative Rules of
Department of Natural Resources, Series 26 Water Pollution Control
Permit Fee Schedule.

Based upon the volume of discharge for which your facility is
currently permitted or operating at, the number of customers served
by your facility or for the category vyou fall within, pursuant to
Section 7 of Title 47, Series 26, your annual permit fee is
$250.00. This fee is due no later than the anniversary date of
permit issuance in each year of the term of the permit or in the
case of coverage under a general permit, the fee is due no later
than the anniversary date of your coverage under the general
permit. You will be invoiced by this agency at the appropriate
time for the fee. Failure to submit the annual fee within one
hundred and eighty(180) days of the due date will render vyour
permit wvoid.



RIGHT OF APPEAL

Notice is hereby given of your right to appeal the terms and
conditions of this permit which you are aggrieved by to the
Environmental Quality Beoard by filing a NOTICE OF APPEAL on the
form prescribed by the Board for this purpose, with the Board, in
accordance with the provisions of Chapter 22, Article 11, Section
21 of the Code of West Virginia within thirty(30) days after the

date of receipt of the above permit.



EMERGENCY RESPONSE SPILL ALERT SYSTEM
WEST VIRGINIA DIVISION OF ENVIRONMENTAL PROTECTION

REQUIREMENTS :

Title 47, Series 11, Section 2 of the West Virginia Legislative Rules, Environmental Protection, Water Resources
- wWasate Management, Effective July 1, i994.

RESPONSIBILITY FOR REPORTING:

Each and every person who may cause or be responsible for any spill or accidental discharge of pollutants into
the waters of the State shall glve immediate notification to the Office of Water Resources' Ewergency Notification
Number, 1-800-642-3074. Such notification shall set forth insofar as possible and as soon thereafter as practical
the time and place of such spill or discharge, type or types and guantity or guantities of the material or materials
therein, action or actions taken to stop guch splll or discharge and to minimize the polluting effect thereof, the
measure or measures taken or to be taken in order to prevent a recurrence of any such splll or discharge and such
additional information as may be reguested by the Office of Water Resources. This also applies to spills to the

waters of the State resulting from accidents to comnon carriers by highway, rail angd water.

It shail be the responsibility of each industrilal establishment or cther entity discharging directly to a stream
to have available tha following information pertaining to those substances that are employed or handled in its

operation 1n sufficiently large amounts as to constitute a hazard in case of an accidental spill or discharge lnto a
public stream:

{1} Potential toxicity in water to man, animals and aguatic life;
{2} Detalls on analytical procedures for the quantitative estimation of such substances in water and

{3) Buggestions cn gsafequards or other precautionary measures to nuilify the toxic effects of a substance once it
has gotten inteo & stream.

Fallure to furnish such information as required by Section 14, Article 11, Chapter 22, Code of West Virginia may
be punishable under Section 24, Article 11, Chapter 22, andfor Section 22, Article 11, Chapter 22, Ccde of West
Virginia.

It shall be tha responsibility of any person who cawses OL contributes in any way to the spill or accidental
discharge of any pollutant or pollutants into State waters to immediately take any and all measures necessary to
comtain such spill or discharge. It shall further be the responsibility of such person to take any and all measares

pecessary to clean-up, remave and atherwlse remder snch spill or discharge harmless to the waters of the State.

When the Chief determines it necessary for the effective containment and abatement of spills and accidental
discharges, the Chief may regquire the person or persans responsible for such epill or discharge to monitor affected
waters in a manner prescribad by the Chief until the possibility of any adverse effect on the waters of the State no
longer exists.

YDLUNTARY REPORTING BY LAW OFFICERS, U. S. COAST GUARD, LOCK MASTERS AND OTHERS:

In cages involving river and highway accidents where the responsihle party may or may not be available to report

the incident, law officers, U. S. Coast Guard, Lock Masters and other interested person{s) should meke the report.

WHO TO CONTACT:
Notify the following number: 1-800-642-3074.

INFORMATION NEEDED:

- Source of spill or discharge

Personnal at the scene
- Location of incident - Actionms initiated

- Time of incident

- Material spilled or discharged

{

Shipper/Manufacturer identificaticn

i

Railcar/Truck identification number
- miount spilled or discharged - Container type

- Toxicity of material spilled or discharged






FIANNA O DUNHAM
ATTORNEYS AT LAW

s~ o

H. WYATT HANNA, 111 * 512 D STREET

P O. BOX 8070
LARRY M. BONHAM SOUTH CHARLESTON, WV 25303

(304} 744-3150 * FAX (304) 744-3157

Jun= 25, 1999

Ms. Sandra Squire, Esquire
Executive Secretary

Public Service Commission of WV
201 Broocks Street

Charleston, WV 25301

RE: CASE NO. 99-053%3-5-CN
CHAPMANVILLE MUNICIPAL SEWER DEPARTMENT

Dear Ms. Sguire:

Enclosed please find for filing with regard to the above
referenced proceeding are two (2} checks from the State of West
Virginia which constitute the Grant in the amount of $300,000.00
from the Governor’s Contingency Fund. This money will be used by
the Town of Chapmanville to partially fund the sewer expansion
which is the subject of the Certificate filing.

If you should have any questions, please do not hesitate to
contact my office.

Sincerely,
f}lw Aﬁjxﬁzﬂkﬁq Lft:b
H. Wyatt Hanna, III
HWHIII/rb

Enclosures

c¢c: Town of Chapmanvilile
Cassius H. Toon, Esquire
Paul Ghosh
Randy Lengyel
McNeal Williamson & Co.




JacrsoNn & KerLiy PILI.G

1600 LAIDLEY TOWER ATTORNEYS AT Law

CHARLESTON, WEST VIRGINA 25320

TELEFHONE 504-340.4000 6000 HAMPTON CENTER

P. 0. BOX&19
300 FOXCHOET AVENUE

MAHTINSEURG, WEST VIRGiNgA 25402 MORGANTOWN, WEST VIRGINIA 26507

TELEPHONE 304-263-8800

TELEPHONE 304-5958-3000 TELECOPIER 304-285-2040

2568 AUSSELL AVENUE
NEW MARTINSVILLE, WEST VIRGINIA 26155

TELEPHONE 3044551751 http:// www.jacksonkeily.com

412 MARKET STREET
PARKERSBURG, WEST VIRGRNIA 26101 AugllSt 24 1999
TELEPHONE 304-424-3450 *
1144 MARKET STREET

WHEELING, WEST VIRGINIA 26003
TELEPHONE 304-233-4000

Town of Chapmanville
P.O. Box 426
Chapmanville, WV 25508

West Virginia Division of Environimental Protection
Division of Water Resources

617 Broad Street

Charleston, WV 25301

West Virginia Water Development Authority
180 Association Drive
Charleston, WV 25311

Re:  Town of Chapmanville
Waterworks and Sewerage System Revenue Bonds,

Series 1999 A (West Virginia Clean Water SRF Program)

Ladies and Gentlemen:

1000 YECHNOLOGY DRIVE
FAIRMONT, WEST VIRGINIA 26554
TELEFHONE 304-368-2000

16560 LINCOLN STREET
DENVER, COLORADO 80264
TELEPHONE 302-330-0003

175 EAST MAIN STREET
LEXINGTCON, KENTUCKY 40595
TELEPHONE 606-255-8500

2401 PENNSYLVANIA AVENUE N.W.
WASHINGTON, 0.C. 20037
TELEPHOMNE 202-873-8200

MEMBE[? OF LEX MUNDI,
THE WORLD'S LEADING ASSOCIATION
OF INDEPENDENT LAW FIAMS.

3.1

Wehave served as bond counsel to the Town of Chapmanville (the “Issuer”), a mumicipal
corporation, in connection with the issuance of its Waterworks and Sewerage SystemRevenue
Bonds, Series 1999 A (West Virginia Clean Water SRF Program), dated the date hereof (the

“Bonds”).

We have examined a certified copy of the proceedings and other papers relating to the
authorization of (i) a loan agreement for the Bonds, dated July 16, 1999 (the “Loan
Agreement”), including all schedules and exhibits attached thereto, by and among the Issuer,
the West Virginia Division of Environimental Protection (the “DEP”) and the West Virginia
Water Development Authority (the “Authority”), and (i1) the Bonds to be purchased by the

MO0301347.1
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Town of Chapmanville

West Virginia Division of Environmental Protection
West Virginia Water Development Authority
August 24, 1999

Page 2

Authority in accordance with the provisions of the Loan Agreement. The Bonds are in the
principal amount of $140,000 and issued in the form of one bond, registered as to principal
only to the Authority, with the principal payable March 1, June 1, September 1 and December
1 of each year, beginning September 1, 2000. The Bonds bear no interest and are subject to
the SRF Administrative Fee as set forth in the “Schedule Y” attached to the Loan Agreement
and incorporated in and made a part of the Bonds.

The Bonds are issued for the purposes of (1) paying a portion of the costs of acquisition
and construction of certain extensions, additions, betterments and improvements to the
sewerage portion of the existing waterworks and sewerage systemof the Issuer (the “Project™);
and (i1) paying certain issuance and other costs in connection therewith.

Wehave also exarmnined the applicable provisions of Chapter 8, Article 20 and Chapter
22C, Article 2 of the West Virginia Code of 1931, as amended (collectively, the “Act™), and
the Bond Ordinance duly passed by the Issuer on July 29, 1999, effective August 12, 1999, as
supplemented by the Supplemental Resolution duly adopted by the Issuer on August 12, 1999
(collectively, the “Ordinance™), pursuant to and under which Act and Ordinance the Bonds are
authorized and issued, and the Loan Agreement has been undertaken. The Bonds are subject
to redemption prior to maturity to the extent, at the time, under the conditions and subject to
the limitations set forth in the Ordinance and the L.oan Agreement.

Based upon the foregoing and upon our examination of such other documents as we have
deemed necessary, we are of the opinion, under existing law, as follows:

1. The Issuer is a duly organized and presently existing municipal
corporation and political subdivision of the State of West Virginia, with full power and
authority to acquire and construct the Project, to operate and maintain the Systemand to issue
and sell the Bonds, all under the Act and other applicable provisions of law.

2. The Loan Agreement has been duly authorized by and executed on behalf
of the Issuer and is a valid and binding special obligation of the Issuer enforceable in
accordance with the terms thereof.

3. The Loan Agreement inures to the benefit of the Authority and the DEP
and cannot be amended so as to affect adversely the rights of the Authority or the DEP or
diminish the obligations of the Issuer without the written consent of the Authority and the
DEP.

M0301347.1



Town of Chapmanville

West Virginia Division of Environmental Protection
West Virginia Water Development Authority
August 24, 1999

Page 3

4, The Issuer legally and effectively enacted the Ordinance and all other
necessary resolutions in connection with the issuance and sale of the Bonds. The Ordinance
constitutes a valid and binding obligation of the Issuer enforceable in accordance with the
terms thereot and contains provisions and covenants substantially in the form of those set forth
in Section 4.1 of the L.oan Agreement.

5. The Bonds have been duly authorized, issued, executed and delivered by
the Issuer to the Authority and are valid and legally enforceable special obligations of the
Issuer, payable from the Net Revenues of the System referred to in the Ordinance and secured
by a first lien on and pledge of the Net Revenues of the System, on a parity with respect to
liens, pledge and source of and security for payment with the Issuer’s Subordinate Waterworks
and Sewerage System Revenue Bonds, Series 1986, and Waterworks and Sewerage System
Revenue Bonds, Series 1992, and senior and prior to the Issuer’s Supplemental Subordinate
Waterworks and Sewerage System Revenue Bonds, Series 1986, all in accordance with the
terms of the Bonds and the Ordinance.

6. The Issuer has reserved the right to issue additional bonds ranking on a
parity with the Bonds, as provided in the Act pursuant to the Ordinance.

7. The Bonds and any interest thereon are, under the Act, exempt from all
taxation by the State of West Virginia or any county, municipality, political subdivision or
agency thereof.

No opinion is given herein as to the effect upoil enforceability of the Bonds under any
apphcable bankruptcy, insolvency, reorganization, moratorium or other laws affecting
creditors’ rights or the exercise of judicial discretion or principles of equity in appropriate

cases.

We have examined the executed and authenticated Bond numbered AR-1 and in our
opinion, the form of said Bond and its execution and authentication is regular and proper.

Very truly yours,

gt 1 ILL Sl

08/20/99
003791/00301

M0301347.1



Bevnard LS pau.[a[ing

cﬁkknnq;atdﬂmu
Sears Bui&[ing - Main Strect
PO, Box 957
_£ogan, Weat (Vi'tgtnfa 25001

[304] 752-9950
Tax No. o] 7552207 o

Town of Chapmanville
Post Office Boz 476
Choprmenville, West Virginie 25508

WVest Virginia Division of Epnvircomental Protection
Division of Water Resources

617 Broad Street

Charleston, West Virginia 25301

West Virginia Water Development Authoerity
180 4scociation Drive
Charleston, Wegt Virginia 25311

Jackson & Eelliy FLLC
Fost Office Box 553
Chariestor, West Virginia 25322

Be: Town of Chapmanville
Waterworks and Sewesrage Svstem Revenue Bends
Series 199% A (West Virginia Clean Water SEF Program)

Ladies and Gentlemern:

I am coungel to the Town cof Chapmanvilie, West Virgirdias (the
"Issuer™). Az such counsel, I have examined copies of the approving
opinion of Jackson & Kelly PFLLC, as bord counsel, relating to the
above-~caprioned bonds of the Issuver {the "Bonds"), a loan agreement fer
the Bonde, dated July 16, 1999, (the "Loan Agreement™), inciuding =11
schedules and exhibits attached thereto, by and among the West Virginis
Water Development Authority {the “Authority"), the West Virginie
Nivieion of Environmental Protection {the "DEP") and the Issuer, 2 Bond
(irdinance duly passed by the Tssuer on July 29, 1999, effective Aupust
12, 1999, ss supplemented by 2 Suppliementel Resclution duly adopted by
the Tesuver on August 12, 1999, (collectively, the "Ordimance”), and
aother documents relating toe the Bonds. All capitalized terms used
herein end rot cotherwise defined bherein chall have the saxe mesning set
forth in the Ordinance and the Loarn Agreement,

ot

I am of the cpinicn that:

H
i

. The Tessuer je 2 dely organized and presentiy existing
municipail corperation and political subdivieion of the State of West

e



Town of Chapmanville

.t Virginiz Division of Environmental Pretection
West Virginia Water Development ﬁutkorlty

Jacksen & Kelly FLLC

August 24, 1959

Fage Two

Virginia, with full power and autherity to acguire and comstruct the
Project, to cperate and maintain the System and to issue and sgell the
Bonds, &ll under the Act and other applicable provisions of law,

2. The Luan Agreement has been duly authorized, executed and
delivered by the Issuer and, assuming due authorization, execution and
delivery by the Authority and the DEP, constitutes a valid and binding
agreement of the Issuer, enforceable in accordance with its rerms.

3. The members and officers of the Council of the Issuer have
been duly, lawiully and properly elected or appointed, as applicable,
have taken the requisite osths, and are authorized to act in their
respactive capacities on behalf of the Issusr.

4. The Ordinance has been duly appointed and enacted by the
Issuer and is in full force and effect.

5. The executicen and delivery of the Bonds and the Loan
Adpreement and the consummation of the tramsactions contemplated by the
Bonds. the Loan Agreement and the Ordinance, and the carrying out of the
terms thereof, do not and will not, in any material respect, conflict
with or counstitute, on the part of the lgguer, a breach or default under
any agreement, document or instrument te which the Issuer is a party or
by which the Issuer or its properties are bound or any existing law,
regulation, rule, order or decree to which the Issuer is subject.

6. The Issuer hag received all permits, licenses, approvals
consents, exemptions, orders, certificates and avthorizations necessary
for the creation and existence of the Issuer, the issuance of the Ponds,
the acquisition and comstruction of the Project, the operation of the
System and the iupoesition of rateg and charges, including, without
limitation, &ll requieite ovders, comsents, certificates and approvals
from the West Virginia Infrastructure and Jobs Development Council and
the Puhlic Service Commission of West Virginia, and the ITssuer has taken
any other acticn requived for the imposition of such rates and charges,
including, without limitation, the enactment of an crdinance prescribing
such rates and charges. The Issver has received the Final Order cf the
Public Service Commission of West Virginia entered on August &3
1999, in Case Ko. %9~-593-5-CN, granting to the Issuer a certificate of
pubiic convenience and necessity for the Project and approving the
financing for the Project. The time for appeal of such Final Crder has
not expired pri

icr to the date hereof. Howaver, the parties to such
Firal Crder have stated that they do not intend to appeal such Final
Order.



Town of Chapmanville

West Virginia Division of Envircnmental Protection
West Virginia Water Development Authority

Jacksen & Keily PLLC

August 24, 1999

Fage Three

7. Tc the best of my knowledge, there is no action, suit,
proceeding or investigation at law or in equity hefere or by any court,
public board or bedv, pending or threatened, wherein an unfavorable
decision, ruling c¢r finding would adversely affect the transactions
contempliated by the Lean Agreement, the Bonds and the Crdinance, the
acquisition and construction of the Project, the operation of the
System, the validity of the Bonds or the collection or pledge of the
Net Revenues therefor.

&. Based upon my review of the contracts, the surety bonds and
the pelicies or other evidence of insurance coversge in comnnection with
the Project, I am of the opinion that such surety bonds and¢ policies (1)
are in compliance with the contracts: (2) are adequate in form,
substance and amcunt tc protect the various interest of the Issuer; (3)
have been executed by duly authorized representatives of the proper
parties; (4) meet the requirements of the Act, the Ordinance and the
Loan Agreement; and (5) all such decuments censtitute valid and legally
binding obligatioms of the parties thereto in accordance with the terms,
conditione and provisions therecf.

All ccounsel to this transection may rely upon this opinion as if
specifically addressed to them.

Bernaré 1. Spaulding

BLS:as
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[304] 75e-g950 L_
Gax N f30g] 7522207 o e
July 7, 1990 QSTRUCTION ASSISTANCE PROGRAMS

Lester Clire

WV Departwent of Enviroummental Protection
Office of Vater Resources

6§17 Broad Street

Charleston, West Virginia 25301-1215

Re: Town of Chapménville
Shelton Smith sewer project

Dear Mr. Cline:

This letter is to certify that 2ll rights-of-way and eagements
necessary for the above mentioned project have beep attalmed or will be
obtained it the immediare future, More epecificelly, all of the rights-
pf-way and easements have been executed except for ome needed from a
husband and wife. Thie one has been sent to them and should be executed
this weelk. If for any reason it is not executed, the Towm will be able
to obtain a right of entrv through @ condemnation proceeding without
delay, but it ie my opinion that the agreement sent to these people will
be received this week. '

Please corsider this letter as my certification as the attormey
for the Town of Chapmanville for all necessary purposee. If you need
any other information reparding this, please feel free to give we a
call,

Sincerely yours,
/b ’_'___..--""'H—‘-

* Bernard L, Spaulding

BL3:as

cc: Joy Vance, Mayor

re2





