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G 9] C, SERVICE TRICT

WATER. REVENUE BOND, SERIES 19950

-

RESOLUTION AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF PFUBLIC SERVICE PROPERTIES OF
CLAY/ROANE PUBLIC SERVICE DISTRICT CONSTITUTING
WATERWORKS FACILITIES AND THE FINANCING OF THE
COST, NOT OTHERWISE PROVIDED, THEREOF, THROUGH
THE 1SSUANCE BY THE DISTRICT OF NOT MORE THAN
$450,000 IN AGGREGATE PRINCIPAL AMOUNT OF WATER
REVENUE  BOND, SERIES 1990; DEFINING  AHD
PRESCRIBING THE TERMS AND PROVISIONS OF THE BOND;
PROVIDING GENERALLY FOR THE RIGHTS AND REMEDIES
AND SECURITY OF THE HOLDERS OF THE BOND; AND
ADOPTING OTHER PROVISIONS RELATING THERETC

BE 1T RESQLVED AND ORDERED BY THE PUBLIC SERVICE BOARD OF
CLAY/ROANE PUBLIC SERVICE DISTRICT:
{

ARTICLE 1
STATUTORY AUTHORITY, FINDINGS AND DEFINITIONS

Section 1.0)., aAuthority or this Resglution. This
Resolution {together with any order or resclution supplemental heareco
or amendatory hereof, the “Bond Legislation™) is adopted pursuant to
the provisions of Chapter 16, Article 13a, of the West Virginia Cede
of 1931, as amended (the "Act”), and éther applicable provisions of
law.

Sectcion 1,02. Findiops and Determinations. It Is hereby

found, determined and declared that:

A. Clay/Roane Public Service District (the "Issuer”) is
a public service distriect and political subdivision of the State of
West Virginia in Clay and Roane Counties of said State, duly created
by The County Commission of Clay County pursuant to the Act.

B. The Issuer presently does not own or operate a public
waterworks system, and it is deemed essential, comvenienc, necessary
and desirable for the health, safety, advantage, convenience and
welfare of the inhabitants of the Issuer, and, accordingly, it is
hereby ordersd that there be &cquired and constructed certain
waterworks facilities consisting of a waterworks system of
approximataly 11 miles from Precious, Clay County, to Newton, Reoane
County, including transmission facilities, a 50 gpm boester staciem,




-

a 100,000 gallon watsr storage tank and upgrading an existing booster
station to 70 gpm, with all necessary appurtenant facilities (the
“Project”), which constitute properties for the dilversion,
development, pumping, impounding, treatment, storage, distribution or
furnishing of water to or for the public for imndustrial, public,
private or other uses (the Project and any additlons and improvements
thereto or extensions thereof is herein called the "System”) at an
estimated cost of 51,995,000, in accordamnce with the plans and
spacifications prepared by the Gensulting Engineers, which plans and
specifications have heretofore been filed with the Secretary of the
Public Service Board (the "Governing Bedy”) of the Issuer, of which
approximately $450,000 will be obtained from the Bond, approximately
$750,000 will be obtained by a grant from the Purchaser, approximataly
$750,000 will be obtained by a grant from the Department of Housing
and Urban Development (Small Cities Block Grant through the State of
West Virginia), approximately $25,000 will be obtained by a grant from
The County Commission of Clay Gounty and approximately $20,000 will
be obtained by a grant from The County Commission of Roane County.
Water will be purchased from Procious Public Sarvice Districr pursuant
to a water purchase contract between Procious Public Service Districe
and the Issuer. The acquisition and comstruction of the Project and
the financing hersby authorized and provided for ars public purposes
of the Issuer and are ordersd for the purpose of meeting and serving
public convenience and. necessity.

C. The estimated revenues to be derived in each year from
the operation of the System after completion of the Project will be
sufficient tc pay all the costs of the operation and maintenance of
the System, the principal of and interest on the Bond (as hersinafter
defined} and all debt service, ressrve fund and other payments
provided for herein. )

D. It is deemed necessary for the Issuer to ilssue its
Water Revenue Bond in the aggregate principal ameunt of $450,000 to
finance part eof the costs of acquisition and conmstruction of the
Project. The cost of such acquisition and construction shall be
deemed to Include, without being limited to, the acquisirion and
construction of the Projecr; the acqguisition of any necessary
property, real or personal, or interest therein; interest on the Bond
prior to, during and for & months &fter completiem of such
construction to the extent that revenues of the System are not
sufficient therefor; engineering and legal expenses; expenses for
estimates of costs and revenues; expenses for plans, specifications
and surveys: and such other expenses as may be necessary or incidental
te the construction of the Project and the fimancing authorized
hereby; provided, that relmbursement to the Issuer for any amounts
expended by it for the repayment of indebtedness incurred for Costs
of the Project by the Issuer shall be deemed Costs of the Project.
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E. The period of usefulness of the System after completion
of the Project is not less than 40 years.

F. It is in the best interests of the Issuer that the Bond
be sold to the United States Department of Agriculture, Farmers Home
Administration (the ”"Purchaser”), pursuant to the terms and provisions
of & letter of conditions darved April 6, 1988, and all amendments
therete (collectively, the "Letter of GConditions”).

G. There ars no outstanding obligations of the Issusr
which will rank prior to or on a parity with the Bond as to lien,
pledge and/or source of and security for payment.

H., The Issuer has complied with all requirements of law
relating to authorization of the acquisition and constructlon of the
Project, the operation of the System, including, without limitatiomn,
the imposition of ratek and charges, and the issuancs of the Bomd, oT
will have so complied prior to issuance of ths Bond, including among
other things and without limitation, the consent and approval,
pursuant to the Act and all other provisions of law, of the lssuance
of the Bond, the acquisition and construction of the Projecr and the
imposition of rates and charges by the Public Service Commission of
West Virginiz by final order, the time for rehearing and appeal of
which have expired. ‘

Section 1.03, Bond Legislatien Consctitures Contract. In
consideration of the acceptance of the Bond by those who shall be the
Registered Owner of the same from time to time, this Bond Legislation
shall be deemed to be and shall comstitute a contract batween the
lssuer and such Registered Owner, and the covenants and agreements
herein set forth to be performed by the Issuer shall be for cthe
benefit, protection and security of the Registered Owner of such Bond.

Section 1.04. Definizions. The following terms shall have
the following meanings herein unless the text otherwise expressly
requires:

"act” means Chapter 16, article 134, of the West Virginia
Code of 1931, as amended.

7Bond"” means the Water Revenue Bond, Series 1890, authorized
hereby to be issued.

"Bond Legislation,” "Resolution” or "Bond Resolution” means
this Bond Resolution and all orders and resolutions supplemental
hereto or amendatory hereof.




"Bond Registrar” or "Reglstrar” means the Issuer, which
shzll usually so act by its Secretary.

"Chairman” means the Chairman of the Goverming Body.

"Consulting Engineer” means Kelley, Gldley, Blair & Wolfe,
Charleston, West Virginia, or amy qualified engineer or fimm of
engineers which shall at any time hereafter be retained by the Issuer
as Consulting Engineer for the System.

"Costs” or “Costs of the Project” means those costs
daseribed in Section 1,020 hereof to be a part of the cost of
acquisition and construction of the Project.

"Depository Bank” measns Firsc National Bank of Spencer,
Spencer, West Virginia, a bank or trust company which ls 2 member of
FDIC (herein defined), and its successors and assigns.

"Facilities” or ‘"waterworkse facilities” mean= all the
tangible properties of the System &and also any tangible properties
which may hereafter be added to the System by additions, betterments,
extensions and Improvements thereto and properties, furniture,
fixrurez or equipment therefor, hereafter at any time constructed or
- acquired.

"FDIC" means the Federal Deposit Imsurance Corperation,

"Fiscal Year” means each 12-mepth period beginning on July 1
and ending on the succesding June 30.

"Governing Body” means the Public Service Board of the
Issuer.

"Government Obligations* means direct obligations of, or
obligations the principal of and interest on which are guaranteed by,
the United States of America.

"Herein” or "herein” means this Bond Legislationm.

"Issuer” or "District® means Clay/Reane Public Service
District, in Clay and Roane Counties, West Virginia, and includes the
Governing Body.

"Letter of Conditions” means the letter of conditionms of
the Purchaser dated April 6, 1988, and all smendments thereto.
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"Net Revenues” means the balance of the Gross Revenues, &as
defined below, remaining after deduction only of Operating Expensss,
as hareinafter defined.

*Operating Expensss” means the current expenses, paid or
sceruad, of operation and maintenance of the System and its
facilities, and includes, without limiting the generality of the
foregoing, insurance premiuns, palaries, wages and administrative
expenses of the Issuer relating and chargeable solely to the System,
the accumulation of sppropriate reserves for charges not ammually
recurrent but which sre such as may reasonably be expected to be
incurred, and such other reasonsble operating costs as are normally
end regularly included under recognized accounting principles and
retention of a sum not to exceed l/6th of the budgeted Operating
Expenses stated above for the current year as working capital, and
language herein requiring payment of Operating Expensss means also
retention of not to dxceed such sum as working capital provided that
8ll mwonthly amortization payments upon the Bond and into the Reserve
Fund and the Depreciation Reserve have been made to the last monthly
payment date prior to the date of such retention.

"Project” shall have rthe meaning stated in Sectiom 1.02B
above,

spurchaser” or "Covernment” means United States Department
of Agriculture, Farmers Home Administrarion, and any Ssuccgessor
thereof.

"(ualified Investments” means znd includes any of the
following:

(a) Govermnment Obligations;

(b) Government Obligations which have been
scripped of their unmatured inrerest cotupons,
interest coupons stripped from Govermment
pbligations, and raceipts or certificates
evidencing payments from Government Obligations
or interest coupons stripped from Government
Obligationd;

(e) Bonds, debenturss, nmnotes OT other
evidences of indebtesdness issued by any of the
following agencies: Banks for Cooperatives;
Federal Intermediate Credit Banks; Federal Home
Loan Bank Systsm; Export-Import Bank of the
United Statas: Federal Land Banks; Government
National Mortgape Association; Tennessee Valley
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Authority; or Washington Metropolitan Area
Transit Authority;

{(d) Any boud, debenturs, nete,
participation certificate or other similar
obligations issued by the Federal National
Mortgage Association to the extemt such
obligation is guaranteed by the Govermment
National Mortgage Association or issued by any
othar federal agency and backed by the full faith
and credit of the United States of America;

(a) Time accounts (including accounts
evidenced by time certificates of deposit, time
deposits or other similar banking arrangements)
which, to the extent not insured by the FDIC or
Fedaral Savings and Loan Insurance Corporatiom,
shall be secured by a pledge of Goverrment
Obligations, provided, that said Govermment
Obligations pledged either wmust mature as nearly
as practicable coincident with the maturity of
said time accounts or must be replaced or
increased so that the market value thereof is
always at least equal to the principal amcunt of
said time acceounts:

(£} Money marker funds or similar funds
whose only assets are investments of the typs
described in paragraphs (a) through (e} above;

(g) Repurchase agreements, fully secured by
investments of the types described in
paragraphs (a) through (e) above, with banks or
national banking associations which are members
of FDIC or with govermment bond dealers
recognized as primary dealers by the Federal
Reserve Bank of New York, provided, that said
investments! securing said repurchase agreements
either must mature as nearly as practicable
coincident with the marurity of said repurchasa
agreements or must be replaced or increased so
that the market value thereof is always at least
aqual to the principal amount of said repurchase
agreements, and provided further that the holder
of such repurchase agreement shall have a prior
perfected security interest in the collateral
therefor, must have {or its agent must have)
possession  of such collateral, and such




collateral must be free of &ll clalms by third
parties;

{(h) The West Virginia "consolidared fund”
menaged by the West Virginis State Board of
Investments pursuant to Chapter 12, Article 6, of
the West Virginia Code of 1931, as amended; and

(1) Obligations of states or political
subdivisions or agencies thereof, the interest on
which. is excluded from gross income for fadsral
income tax purposes, and which are rated at
least "A" by Moody's Investors Service, Inc. or
Standard & Poor’s Corporationm.

"Registered Owner,” "Bondholder,” “Holder” or any similar
term means any person who shall be the reglstered owner of the Bond.

"Revenues” or "Gross Revenues” means all rates, rents, feses,
charges or other income received by the Issuer, or accrued to the
Issuer, or any department, board, agency or instrumentality thersof
in control of the management and operation of the System, from the
operation of the System, and all parts thereof, all as ecalculared In
accordance with sound accounting practices,

"Secretary” means the -Secretary of the Governing Body.
"State” means the State of West Virginia.

"Surplus Revenues; shall have the meaning set forth in
Section 4.03 hereof.

"System” means the Project initially, and includes the
complete waterworks system of the Issuer and all waterworks facilltles
owned by the Issuer and all facilities and other property of every
nature, real or personzl, now or hereafter ocwned, held or used in
connection with the waterworks system, and shall also include any and
all additions, extenmsions, improvements, properties or other
facilivies at any time acquired or constructad for the waterworks
system after completion of the Project.

"Tap Fees” means the fees, if any, pald by prospective
customers of the System in ordar to conmect thereto.

Words importing singular number shall include the plural
number in each case and vice versa; words importing persons shall
includs firms and corporations; and words importing the mascuiline,
feminine or neuter gender shall include any other gender,
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IC I

AUTHORTZATION OF ACQUISITION AND
CONSTRUCTION OF THE PROJECT

Section 2.01. Authovizarionof Acquisition and Comstruction
pf the Projeet. There is heraby authorized the acquisition and
construction of the Project, at an estimated cost of §1,995,000, in
accordance with the plans and specifications which have been prepared
by the Consulting Englneers, heretofore filed in the office of the
Governing Body. The proceeds of the Bond hereby authorized shall be
applied as provided in Articlas IV hereof.




ARTICLE T11
{

AUTHORTZATION, TERMS, EXECUTION,
REGISTRATION AND ISSUE OF BOND

Section 3.0)1. Authorization pf Bond. Subject and pursuant

to the provisions hersof, the Bond of the Issuer, to be known as
"Water Revenue Bond, Series 1990," is hereby authorized to be issuad
in the aggregate principal amount of not exceeding $430,000 for che
purpose of permanently financing a portion ef the Cests of the
Project.

[ :
Section 3,02, Descriprion of Bond. The Bond shall he

issued in single form, No. R-1, omnly as a fully registered Bond, and
shall be dated the date of delivery cthersof.. The Bond shall bear
interest from date of delivery, payable monthly at the rate of 5%
per annum and shall be sold for the par value thersof.

The Bond shall be subject to prepayment of scheduled monthly
installments, or any portion thereof, at the option of the Issuer, and
shall be payasble as provided in the Bend form hereinafter set forth.

Section 3.03.. Negotisbility, Registration, ZIransfer and
Exchanze of Bond. Subject to the provisions for tramsfer of
registration set forth below, the Bond shall be and have all the
qualities and incidents of a negotiable instrument under the Unifomm
Commercial Code of the State, bur the Bond, and the right to principal
of, and stated interest on, the Bond, may only be tramnsferred by
transfer of the registration thereof upon the books required te be
kept pursuant to Section 3,04 hereof, by the party in whose name it
is registered, in person or by attorney duly suthorized in writing,
upon surrender of the Bond for cancellatiom, accompanied by delivery
of a written Instrument of ctransfer, duly executed in a form
acceptable to the Bond Registrar.

Whenever the Bond shall be surrendered for registration of
transfer, the Issuer shall execute and deliver a new Bond or Bonds in
authorized denominations, for a like aggregate principal amount. The
Bond Registrar shsll require the payment by the Bondholder requesting
such transfer of any tax or other governmental charge required to be
paid with respect to such transfer, but the Issuer shall pay any cther
expenses incurred by the Bond Registrar with respect to such transfer.

No registration of transfer of the Bond shall be permitted
to be made after the 15th day next preceding any installment payment
date on the Bond. ‘




Section 3.04, Eond Registrar. The Issuer shall be the Bond

Registrar and will keep, or cause to be kept by lIrts agent, at its
office, sufficient books for the registratiom and transfer of the
Bond, and, upon presentation for such purpose, the Bond Ragistrar
shall, under such reasonable regulations as it may preacribe, register
the Bond initially issusd pursuant herato and register the transfar,
or cause to be registered by its agent, on such books, the transfer
of the Bond as hereinbefore providad.

The Bond Registrar shall accept the Bond for regiscration
or transfer only if ownership thersof is to be regilstered In the nams
of the Govermment, an individual (including joint owmership}, a
corporation, & partnership or a trust, and only upon recelpt of the
social security number of each individual, the federal employer
identification number of each corporation or partnership or the social
security numbers of the settlor and beneficiaries of sach trust and
the federal employer identification number aud date of each trust and
the name of the trustee of sach trust and/or such other ildencifying
number and information as may be required by law. The Bond shall
initially be fully registered as to both prineipal and interest in the
name of the United States of America, Farmers Home Administration.
So long as the Bond shall be registerad in the nams of the
United States of America, Farmers Home Administration, the address of
the United States of. America, Farmers Home Administration, for
registration purposes shall be Post Office Box 678, Morgantown,
West Virginia 26505, or such other address as shall be stated in
writing to the Issuer by the United States of America, Farmers Home
Administration.

Section 3.05. Execution gf Bond. The Bond shall be

sxecuted in the name of the Issuar by the Chairman and its corporats
seal shall be affixed thereto and attested by the Secretary. In case
any one or more of the officers who shall have signsd or sealed the
Bond shall cease to be such officer of the Issuer before the Bond so
signed and ssaled have been acrually seld and delivered, such Bond may
nevertheless be solé and delivered as herein provided and may be
issuad as if the person who signed or sealsd such Bond had not csased
to hold such office. Any Bond may be signed and sealed on behalf of
the Issuer by such person as at the actual time of the executiom of
such Bond shall hold the proper office in the Issuer, although at the
date of such Bond such person may not have held such office or may not
nave been so authorized,

Sectiop 3.06. Bonds Mutilated, Destroved, Stolen or Lost.
In case the Bond shall become mutilated or be destroyed, stolen or

lost, the Issuer may in its discretion issue and deliver a new Bond
of like tenor as the Boud so mutilsted, destroysd, stolen pr lost, in
exchange and substitution for such mutilatad Bond or im lieu of and
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. substitution for the Bond destrayed, stolen or lost, and upon the
holder’s furnishing the Issuer proof of his ownership thereof and
complying with such other reasonable rsgulations and conditions as the
Issuer may require. The Bond so surrenderad shall be cancelled and
held for the account of the Issusr. If the Bond shall have maturad
or be about to mature, instead of issuing a substitute Bond the Issuer
may pay the same, and, if such Bond be destroyed, stolen or lost,
without surrender thereof.

Secvrion 3.07. Bond Secured by Pledze of Net Revemues. The
payment of the dabr service of the Bond shall be secured forthwith by
a first lien on the Net Revenues derived from the System, in addition
to the statutery mortgage lisn on the System hereinaftrer provided for.
The Net Revenues derived from the System in an amount sufficient to
pay the principal of and Incerest on the Bond, and to make the
peyments as hereinafter provided, are hereby irrevecably pledged to
the payment of the principal of and interest on the Bond as the same
bacome due. :

Section 3.08. Form of Bopd. Subjeet to the provisious
hersof, the text of the Bond and the other details thersof shall be

of substanrially the following tenmor, with such omissions, imsexticns
and variations as may be authorized or permitted heraby or by any
resolution adopred after the date of adoption hereof amd pricr to the
issuance thersof:

11,
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(FORK OF BOND}
UNLITED STATES OF AMERICA
STATE OF WEST VIRGINIA

CLAY/ROANE PURLIC SERVICE DISTRICT
WATER REVENUE BOND, SERIES 1990

$450,000

No. R-1 Date:

FOR| VALUE RECEIVED, CLAY/ROANE PUBLIC SERVICE DISTRICT
(herein called the "Issuer”) promises to pay to the order of the
United States of America, Farmers Home Administration {the
"Government”), or its ragisterad assigns, at 1ts Natlonal Finance
Office, St. Louis, Missouri, 63103, or at such other place as the
Government may hereafter designate in writing, the principal sum of
FOUR HUNDRED FIFTY THOUSAND DOLLARS ($450,000), plus interest on the
unpaid principal balance at the rate of 5% per ammum. The said
principal and interest shall be paid in the following installments on
the following dates:  Monthly installmencs of intersst only,
commencing 30 days following the date of delivery of the Bond and
continuing on the corresponding day of each month for the Ffirst
24 manths after the date hereof, and $2,210; covering prinecipal and
interest, thereafter on said corresponding day of each month, except
that the final installment shall be paid at the end of 40 years from
the date of this Bond in the sum of the umpaid principal and interest
due on the date thereof, and except that prepayments may be made as
provided hereinbelow. The consideration herefor shall support any
agreement modifying the foregoing schedule of payments.

If the total amount of the loan is not advanced at the time
of loan closing, the loan shall be advanced to the lssuer as raquested
by the Issuer and approved by the Government and interest shall accrue
on the amount of each advance from its actual date as shown on the
Record of Advances attached hereto as a part hereof,

Every payment made on any indsbtedness evidenced by this
Bond shall be applied first to interest computed to the affective date
of the payment and then te principal.

Prepayments of scheduled installments, or any portion
thereof, may be made at any time at the option of the Issuer, Re funds
and extra payments, as defined in the regulations of the Farmers Home
Administracion according to the source of funds imvolved, shall, after
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payment of interest, be applisd to the installments last to become due
under this Bond and shall not affect the obligation of the Issuer ®o
pay the remzining Installments as scheduled herein,

If the Govermment at any time assigns this Bond and insures
the payment thersof, tha Issuer shall continue to meke payments to the
Government as collection agent for the holder.

While this Bond is held by an insured lender, prepayments
as above authorized made by the Issuer may, at the option of the
Govarnment, be remitted by the Government to the holder promptly or,
except for final payment, be retained by the Government and remitted
to the holder on either a calendar quarter basls or an annual
installment dus date basis. The effective date of every payment made
by the Issuer, except payments retained and remitted by the Govermment
on an anmual installment due date basis, shall be the date of the
United States Treasury check by which the Government remits the
payment to the holder. The effective date of any prepayment reatzined
and remitted by the Government to the holder on an ammuzal installment
due date basis shall be the date of the prepayment by the Issuer, and
the Govermment will pay the interest to which the holder 1a entitled
accruing between the effective date of any such prepayment and the
date of the Treasury check to the holder.

Any amount advanced or expended by the Government for the
collection hereof or to preserve or protect any securlty herefor, or
otherwise under the terms of any security or other Instrument executed
in comnection with the loan evidenced hereby, at the option of the
Goverrment shall become a part of and bear interest at the same rate
as the prineipal of the dabt evidenced hereby and be immediately due
and payable by the Issuer to the Govermment without demand . The
Issuer agrees to use the loan evidenced hereby solely for puxposes
authorized by the Government.

The Issuer hereby certifies that it is unable to obtain
sufficient credit elsewhere to fimance its actual needs at reasonable
rates and terms, taking into consideration prevailing private and
cooperative rates and terms in or near its community for loans for
gimilar purposes and periods of time.

This Bond is issued to permanently finance & portion of the
costs of acquisition and comstruction of new waterworks facilities of
the Issuer, and this Bond, togecther with any additional bonds ranking
on a parity herewith which may be issued and outstanding for the
purpose of providing funds for financing costs of constructioen and
acquisition of additions, extensions and improvements to the
waterworks system {the "System”) of the Issusr, 1s payable sclely from
the revenues to be darived from the operation of the System after
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there have been first pgid from such revemies the reasonable current
costs of operation and maintenance of the System. This Bond does not
in any manner constitute an Indebtedness of the Issuer within the
meaning of any comstitutional or statutory provision or limitatioen,
nor shall the Issuer be obligated to pay the same or the interest
thereon except from the specizl fund so provided.

Reglstration of this Bond is transferable by the registered
owner herecf in person or by his, her or its attarney culy authorized
In writing, at the office of the Issuer, as Bond Regilstrar, but only
in the manner, subject to the limitations and upon payment of the
charges, 1f any, pruvided in the herein defined Bond Legislation, and
upon surrendar and cancellation of this Bond., Upon such transfer a
new HBond or Bonds, of authorized denomination or denominations, for
the like principal amount, will be issued to the transferee in
exchange herefor.

This Bond, under the provisions of the Act, is and has all
the qualities and incidents of a negotiable instrument under the
Uniform Commercial Code of the State of West Virginia, but may only
be rransferred by transfer of registration hereof with the Bond
Registrar.

This Bond has. been issued under and in full compliance with
the Constitution and statutes of the State of West Virginia,
including, among others, Chapter 1§, Article 13A, of the West Virginia
Code (herein called the "Act®), and with a resolution of the Issuer
duly adopted authorizing issuance of this Bond (the “Bond
Legislation”).'

If at any time it shall appear to tha Government that the
Issuer may be able teo obtain a loan from a responsible conperative or
private credit source at reascmable rates and terms for loans for
similar purposes and periods of time, the Issuer will, ac the
Government’s request, apply for and accept such loan in sufficient
amount to repay the Government,

This Bond is given as evidence of a loan to the Igsuer made
or insured by the Government pursuant to the Consolidated Farmers Home
Rural Development Act. This Bond shall be subject to the present
regulations of the Farmers Home Administration and to its future
ragulations not incomsistent. with the express provisions hereof.
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IN WITNESS WHEREOF, CLAY/ROANE PUBLIC SERVICE DISIRICT has
caused this Bond to be executed by its Chalrman and {ts corporate seal
s be hersunte affixed or imprinted herecn and attested by its
Secretary, all as of the date hareinabove written.

AY JROANE FlUBL.
(Name of Borrower)

[CORPORATE SEAL]

(Signarture of Exécutivé 0fficial)

B : ¢ Se d
(Title of Executive Official)

Routs 36 : .
.{P.C. Box No, or Strest Address)
Newton. West Virginia 25266

(City, State and Zip Code)

-ATTEST:

(Signature of Attesting 0fficial)

Sgggggm . Pubiic Service Board
{Title of Attesating gfficial)
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RECORD OF ADVANCES

AMOUNT DATE _ AMOUNT DATE
(s (6) .8
2y 8 () §
(3) 6 (8) ¢
(4 8 ()8
(5) 8 (10 8
tomar
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[Form of Assignment)

ASSTGRMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and
transfers unto

the within Rond and does hereby irrevocably constitute and appeint
, Attorney to transfer
the said Bond on the books kept for registration of the within Bond
of the said lIssuer with full power of substitution in the premises.

Dated: ‘ ,

In the presente of:
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TICLE IV

SYSTEM REVENUES AND APPFLICATION THEREOF;
DISPOSITION OF BOND PROCEEDS; FUNDS AND ACCOUNTS

Section 6.0)1. Establishment of Funds apd Accounts with
Devository Bank. The following special funds or sccounts are hereby
craatad and established with and shall be held by the Depository Bank
separate, distinct and apart from all other funds or accounts of the
Deposltory Bank and from each other:

(1) Revernue Fund;

{2) Project Construction Account;
(3} Depreciation Reserve; and
(4) ZReserve Fund.

Section &4.02. BRond Propeeds; Froject Construetion Account.
The proceeds of the sale of the Bond shall be deposited upon receipt
by ths Issuer in the Project Construction Account. The moneys in the
Project Construction Account in excess of the amount insured by FDIC
shall be secured at all times by the Deposirory Bank by securities or
in a manner lawful for the securing of deposits of State and municipal
funds under West Virginia law., Moneys in the Project Construction
Account shall be expended by the Issuer solely for the purposes
provided herein.

Honeys in the Project Comstruction Account shall be used
solely to pay the cost of acguisition and comstructien of the Project
upon vouchers and other documentation approved by the Purchasex.

Until completion of aegulsition and construction of the
Project, the Issuer will additicnally transfer from the Project
Construction Account and pay to the Purchaser on or before the due
date, such sums as shall be from time to time required te make the
monthly installments on the Bond iIf there are not sufficienc Net
Revenues to make such monthly payment.

Pending application as provided in this Section 4.02, money
and funds in the Project Construcrion Account shall be invesrted and
reinvested at the direction of the Issuer, to the extent possible in
accordance with applicable law, in Qualified Investments. .

When construction of the Project has been completed and all
costs thereof have been paid or provision for such payment has been
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made, any balance remaining in the Project Construction Account shall
be disposed of in accordance with the regulations of the Purchaser.

Section 4.03. QGovenants of the Igsuexr ag to System Revenues
angd Funds. 5o long as the Bond shall be outstanding and unpaid, or
until there shall have been set apart in the Reserve Fund, & sum
sufficient to pay, when due or at the earliest practical prepayment
date, the entire principal of the Bond remaining umpaid, togsther with
interest accruad to the date of such payment, the Issuer furtcher
covenants with the holder of the Bond as follows:

(A) REVENUE FUND. The entire Gross Revenues derived
from the operation of the System, and all parts thereof,
end all Tap Fees received, shall be depcsited as collected
by the Issuer in the Revenue Fund. The Revenue Fund shall
constitute a trust fund for rhe purposes provided herein
and shall be kept separate and distinct from all other funds
of the Issuer and the Depository Bank and used only for the
purpecses and in the manner provided herein,

(B) DISPOSITICN OF REVENUES, All Revenues at any time
on deposit in the Revenue Fund shall be disposed of only in
the following order and priority:

§
(1) The Issuer shall first each month pay
from the moneys in the Revenue Fund all current

Operating Expensas,

(11} The Issuer shall next, on or before the
due date of payment of each instaliment on the
Bond, tranzfer from the Revenue Fund and remit to
the National Finance 0ffice designated in the Bond
(or such other place as may be provided pursuant
to the Bond) the amount required to pay the
interest on the Bond, and to amortize the
ptincipal of the Bond over the life of the Bond
issue.

(11i) The Issuer shall alsc, on each dare that
payment is made as set forth in {1i) above,
transfer from the Revenue Fund and remit to the
Depository Bank for deposit in the Reserve Fund,
1/12th of 1/10th of the amount, as of the date of
calculation, equal to the maximum amount of
principal and interest which will become due on
the Bond in any year, until the amount in the
Reserve Fund equals such maximum amount (the
"Minimum Reserve”). After the Minimum Resarve
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has been accumulated in the Reserve Fund, the
lssuer shall monthly deposit into the Reserve Fund
such part of the moneys remaining in the Revenue
Fund, afrer such provision for payment of monthly
installments on the Bond and for payment of
perating Expenses of the System, as shall be
required to maintain the Minimum Reserve in the
Reserve Fund. Moneys in the Resarve Fund shall
be used solely to make up any deficiency for
monthly payments of the principal of and interest
on the Bend to sald National Finance Office (or
other place provided) as the same shall become
- due or for prepayment of installments on the Bond,
or for mandatory prepayment of the Bond as
hersinafter provided, and for no other purpose;
provided, however, that when the Minimum Reserve
has been accumulated in the Reserve Fund, all
earnings of investments of moneys therein shall
at least annually be transfaerred to and deposited
in the Revenue Fund and used for prepayment of the
principal of the Bond.

(iv) The Issuer shall next, on each date that
payment 1s made as set forth in (ii) above,
transfer from the Revenue Fund and deposit in the
Depreciation Reserve, the moneys remaining in the
Revenue Fund and not permitted to be retained
therein, until there has been accumulated in the
Depreciation Reserve the sggregate sum of $99,750,
_ and thereafrer such sums as shall be required to

maintain such amount therein, Moneys in the
Depreciation Reserve shall be used first to make
up any deficlenciss for monthly payments of
principal of and interest on the Bond as the same
become due, and next to restore to the Ressrve
Fund any sum or sums transferred therefrom.
Thereafter, and provided that payments into the
Ressrve Fund are current and in accordance with
the foregoing provisions, wmoneys in the
Depreciastion Reserve may be withdrawn by the
issuer and used for extraordinary repairs and for
replacements of equipment and Improvements for
the System, or any part thereof.

(v) After all the foregoing provisions for
use of moneys in the Revenue Fund have been fully
complied with, moneys remzining therein and nort
required to be ratained therein, if any ("Surplus
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Revenues”), may be used to prepay installments of
the Bond or .for any lawful purpose.

Whensver the moneys in the Reserve Fund shall be
sufficient to prepay the Bond in full, It shall be the
mandatory ducty of the Issusr, anything to the contrary
herein notwithstanding, to prepay the Bond at the earliest
practical date and in accordance with gpplicable provislons
heresof.

The Depository Bank is hereby designated as the Fiscal
Agent for the administration of the Reserve Fund and the
Deprecistion Reserve herein provided, and all amounts
required for the Reserve Fund and Depreciatien Reserve will
be deposited thersin by the Issuer upon transfers of funds
from the Revenue Fund at the times provided herein, togecther
with written advice stating the amount remitted for deposit
into each such fund.

The Revenue Fund, the Reserve Fund and the Depreciation
Reserve shall constituce trust funds and shall be used only
for the purposes and in the order provided herein, and until
so used, the Purchaser shall have a lien thareon for further
securing payment of the Bond and the interest therszem, but
the Depository Banmk shall not be a trustee as to such funds.

If on any payment date the Revenues are insufficient
to make the payments and transfers as hereinabove provided,
the deficiency shall be made up In the subsequent payment s
and transfers in addition to those which would otherwise be
required to be made on the subsequent payment dates.

The Depository Bank, at the direction of the Issuer,
shall keep the moneys in the Reserve Fund and the
Depreciation Reserve invested and reinvested to the fullest
extent possible in accordance with applicable law, and to
the extent practicable, in Qualified Investments having
maturities consonant with cthe required use thereof.
Investments in any fund or account under this Bond
Legislation shall, unless otherwise provided herein or
required by law, De valued at the lower of cest or the thenm
current market value, or at the redemption price thereof 1£
then redeemable at the optionm of the holder, including value
of accruad interest and giving effect to the amertization
of discount, or at par if such Iinvestment iz held by the
"consolidated fund” managed by the West Virginia State Board
of Investments. Any investment shall be held im and at all
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times desemed a part of the fund or account in which such
meneys were originally held, and interest acecruing thereon
and any profit or loss realized from such investment shall
be credited or charged to the appropriate fund. Earnings
upor monays in the Reserve Fund, so long .as the Mimimum
Reserve is on deposit &nd maintained therein, shall be paid
annueally in January into the Revenue Fund by the Depository
Bank.

(C) CHANGE OF DEFOSITORY BANK AND FISCAL AGENT. The
Issuer may designate another bank or trust company Insured
by FDIC as Depository Bank and Fiscal Agent if the aforesaid
bank should cease for any reason to serve or if the
Governing Body determines by resolution that sald bhenk or
its lsuccessor should no longer serve as Depository Bank and
Fiscal Agent. Upon any such change, the Governing Body will
cause notice of the change to be sent by registered or
certified mail to the Purchaser.

(D) USER CONTRACTS. The Issuer - shall, prior to
delivery of the Bond, provide svidence that there will be
at least 200 bona fide users upon the System on completion
of the Project, in full compliance with the requirements
and conditions of the Purchaser,

(E) CHARGES AND FEES. The Issuer shall remit from
the Revernue Fund to the Depository Bank such additional sums
as shall be necessary to pay the charges and fees of the
Depository Bank rthen due.

(F} INVESTMENT OF EXCESS BALANCES. The moneys in
excess of the sum insured by rhe maximum amounts Iinsured by
FDIC in any of such funds or accounts shall at all times be
secured, to the full extent thereof in excess of such
insured sum, in 2z lawful manmer for securing deposits of
state and municipal funds under the laws of the State.

(G) REMITTARCES. All remittances made by the Issuer
to the Depositery Bank shall clearly identify the fund or
account into which sach amount is to be deposiced.

(H) GROSS REVENUES. The Gross Reverues of the Systenm
shali only be used for purposes of the System.
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JCLE ¥V

CENERAL COVENANTS, ETC.

Section 5.01. Geperal Statement. So long as the Bond shall
be outstanding and unpaid, or until there shall have been sat apart
~in the Reserve Fund & sum sufficient to prepay the entire principal

of the Bond remaining unpaid, together with interest accrued and to
acerus thereon to the date of prepayment, the covenants and agreements
contained herein shall be and constitute valid and legally binding
covenants between the Issuer and the Bondholder.

Section 5.02. Rates. The Issuer will, in the mammer
provided in the Act, fix and collect such rates, fees or other charges
for the services and facilities of the System, and revise the sawe
from time to time whenever nmecessary, as will always provide Revenues
in each Fiscal Year sufficient to produce Net Revenues equal te not
less than 110% of ths annual debt service on the Bond, and sufficient
te make the payments required to be made into the Reserve Fund and
Depreciation Reserve and all the necessary expenses of operating and
maintaining the System during such Fiscal Year, and such rates, fees
and other charges shall not be reduced so as to be insufficient to
provide adequate Revenues for such purposes.

criop 5.03, Sale of the System. The System will not be
sold without the prior written consent of the Purchaser so long as
the Bond is outstanding. Such consent will provide for disposition
of the proceeds of any such sale.

Section 5.04. Issuance of Additional Parity PBonds or
Qbligations. No additional parity bonds or obligatioms payable out
of any or all of the Revenues of the System shall be issued afrer the
issuance of the Bond pursuant hereto except with the prior writtemn
consent of the Purchaser.

Secuion 5.035. Insurance apd Bonds. The Issuer hereby
covenants and agrees that it will, as an expense of construction,
operation and maintenance of the System, procure, carry and maintain,
so long as the Bond remains outstanding, insurance with & reputable
insurance carrier or carriers covering the following risks and in the
following amounts:

(a) Fire, Lightning, Vandalism, Malicious
¥ischief and Extended Coverage Insurapce, to be
procured upon acceptance of any part of the

i Project from the contractor, and immediatsly upon
any portien of the System now in use, on all
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above-greund structurss of the System iIn an
smount equal to the full insurable value thereof.
In the event of any damage to or destruction of
any portion of the System, the Issuer will
promptly arrange for the application of the
insurance proceeds for the repair or
reconstruccion of such damaged or destroyed
portion. The Issuer will itself, or will requirs
each contractor and subcontractor to, obtasin and
maintain builder’s risk insurance to protect the
interests of the Issuer during construction of
the Project in the full insurable value thersof.

(b) Public Lisbility Insurance, with limits
of not less than $500,000 for cne or more persons
injured or killed in one accident to protesct the
Issuer from clalms for bodily injury and/or
death, and not less than $200,000 to protect the
Issuer from claims for damage to property of
others which may arise from the operation of the
System, such inmsurance to be procured not later
than the date of delivery of the Bond.

() ¥shicular Public Liabilicy Ipsurance,
in the event the Issuer owns or operates any
vehicle in the operarion of the System, or in the
avent that any vehicle not owned by the Issuer 1s
operated at any time or times for the benefit of
the Issuer, with limits of net less than $500,000
for one or more persoms injured or killed in one
accident to proctect the Issuer from claims for
bodily injury and/or death, and not less than
$200,000 to protect the Issuer from claims for
damage to preoperty of orhars which may arise from
such operation of vehicles, such insurance to be
procured prior to acquisition or commencement of
operation of amy such vehicle for the Issuer.

(d) Workers' Compensation Coverape for all
Emplovees of the DPistrict Eligible Therefor and
Performance and Payment Bopds, such bonds to be
in the amounts of 100% of the construction
eontract, will be required of each prime
contractor, and such payment bonds will be filed
with the Clerk of the County Commission of said
County prior te commencement of construction of
the Project in compliance with West Virginis Code
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Section 38-2.39, Workers’ compensation insurance
will be maintained as reguired by law.

(e) Fideliry Ropds will be provided as to
every member of the Governing Body and as to
gvery officer and employee thersof having custedy
of the Revenue Fund or of any revenues or other
funds of the Issuer in an awount at least equal
to the total funds in the custody of any such
person at any one time, and initially in the
amount of $50,000 upom the trasasurer, provided,
however, that no bond shall be required insofar
as custody of the Project Comstruction Account is
concerned so lomng as chacks thereon require the
signature of a representative of the Purchaser.

{€) Provided, however, and in lieu of and
notwithstanding the foregoing provisiomns of this
Section, during construction of the Project and
so long as the Bond is outstanding, the Issuer
will carry insurance and bonds or cause insurance
and bonds to be carried for the pretectien of the
Issuer, and during such construction will require
sach contracter and subcontracter O C&ATXY
insurance, of such types and in such amounts as
the Purchaser may specify, with Insurance
carriers or bonding companies acceptable to the
Purchaser.

Section 5.06. Flseal Year; Budget. Vhile the Bond is

outstanding and unpaid and to the extent not now prohibited by law,
the System shall be operated and maintained on & Fiscal Year basis
commencing on July 1 of each year and ending on the following June 30,
which pericd shall alsoc constituta the budget year for the operation
and maintenance of the System, Not later than 20 days prior to the
beginning of each Fiscal Year, the Issuer agrees to adopt the Anmnual
Budget for the ensuing year, and no expenditures for operatiom and
maintenance expenses of the System in excess of the Annual Budget
shall be made during such Fiscal Year unless unanimously suthorized
and directed by the Coverning Body. Copies of each Ammual Budget
shall be dslivered to the Purchaser by the beginning of each Fiscal
Year. '

If for any reasen the Issuer shall not have adopted the
Annual Budget hefore the first day of amy Fiscal Year, it shall adept
a Budget of Current Expensas from month to month until the adoption
of the Annual Budget; provided, however, that no such monthly budget
shall exceed the budget for the corresponding month in the yasr next
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preceding by more than 10%; and provided further, that adoption of a
Budget of Curreunt Expenses shall not constitute compliance with the
covenant to adopt an Amnual Budget unless failure to adopt an Annual
Budget be for a reason beyond the control of the Issuer. Each such
Budget of Currenr Expenses shall be mailed Iimmediately to the
Purchaser.

Secrion 5.07. Govenant tp Proceed and Complete. The Issuer

hereby covenants to proceed as promptly as possible with the
acquisition and construction of the Project to completion thereof in
accordance with the plans and specifications prepared by the
Consulting Engineer and on file with the Governing Body on the date
of adoption hereof, subject to permitted changes.

Sectipn 5.08. Books and Records; Audits. The Issuer will
keep books and records of the System, which shall be separate and

apart irom all ‘other books, records and accounts of the Issuer, in
which complete and correct entries shall be made of all transactions
relating to the System, and the Purchaser shall have the right at all
reasonable times to inspect the System and all records, aecounts and
data of the Issuer relating therato,

The Issuer shall, at least once a yesr, cause said books
records and accounts of the System to be properly sudited by an
independent competent firm of certified public accountants and shall
mail & copy of such audit report to the Purchaser. The Issuer further
covenants to comply with the Act with respect to such books, records
and accounts,

Section 5.08. Msintenance of System. The Issuer covenants
that it will continuously operate, in an economical and efficient

manner, and maintain the Sysrem as a revenue-producing utilicty as
herein provided so long as the Bond is outstanding.

Section 5.10. Ko Competition. To the extent legally

allowable, the Issuer will not permit competition with the System
within its boundaries or within the territory served by it and will
not grant or cause, comsent to or allow the granting of any franchise,
permit or other authorization for any person, £firm, corporation,
public or private body, agency or Instrumentality whatsocever tTo
provide any of the services supplied by the System within the
boundaries of the Issuer or within the territory served by the System.

Segtion 5.11., Staturory Mortgage. For the further

protection of the Holder of the Bond, & statutory mortgage lien upon
the System is granted and created by the Act, which statutory mortgage
lien is hereby recognized and declared to be valid and binding and
shall take effect immediately upon the delivery of the Bond.
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Section 5.12. Events of Default. Each of the following
events is hereby declarsd an *Event of Default”:

(AY Failure to mske payment of any monthly
amertization installment upon the Bond at the date specified
fer -payment thersof;

(B) Faflure duly and punctually te observe or perform
any of the covenants, conditions and agreements on the part
of the Issuer contained in the Bond or herein, or wiolatiom
of or failure to observe any provision of any pertinent law.

Section 5.13. Enforcement. Upon the happening of any Event

of Default gspecified above, then, and in every such case, the
Purchaser may proceed to protect and enforce its rights by an
appropriate action in any court of competent jurisdiction, eithex for
the specific performance of any covenant or agreement, oOr execittion
of any power, or for the enforcement of any proper legal or equitable
remedy as shall be deemed most effectual to protect and enforce such
rights.

Upon application by the Purchaser, such court may, upen
proof of such default appoint a receiver for the affairs of the Issuer
and the System. The receiver so appointed shall administer the System
on behalf of the Issuer, shall exercise all the rights and powers of
the Issuer with respect to the System, shall proceed under the
direction of the court to obtain authorization to increase rates and
chargds of the System, and shall have the power to collect and receive
all revenues and apply the same in such manner as the court may
direct, )

Section 5.14, Compensation of Members of Geverning Body.
The Issuer hereby covenants and agrees that no compensation for policy
direction shall be paid to ths members of the Governing Body in excess
‘of the amount permitted by the Act. Payment of any compensation to
any such member for policy direction shall not be made if such payment
would cause the Net Revenues to fall below the amount requirad to meet
all payments provided feor herein, nmor when there is default in the
performance of or compliance with any covenant or provision hereof,
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TICILE Y

RATES, ETC.

Section 6,01. Initial Sghedule of Retes znd Charpes;
Rules. A. The initial schedule of rates and charges for the services
and facilities of the System, subject te change comsonant with the
provisions hereof, shall be as set forth in the Order of the Public
Service Commission of West Virginia, entered on September 21, 1990,
Case No, B89-564-FWD-CN, which order is Iincorporated herein by
reference as a part hereof,

B. Thers shall net be any discrimination oxr differenclal
in rates between customers in similar circumstances.

\ C. The Issusr may require amy applicant for any service
by the System to depogit a reasomabls and equitasble amount to insure
payment of all charges for the services rendered by the System, which
deposit shall be handled and disposed of under the applicable rules
and regulations of the Public Service Commission of West Virgiriia.

D. The Issuer, to the extent permitted by law, will not
accept payment of any water bill from a customer served with water and
sewer services by the Issuer without payment at the same time of &
sewer bill owed by such customer for the same premises.

E. All délinquent fees, rates and charges for services or
facilities of the System shall be liens on the premises served of
equal degree, rank and priority with the lien om such premises of
' state, county, school and mmicipal taxes, as provided in the Act.
The Issuer shall have such remedies and powers as are provided under
the Act and other applicable provisions of law with regard to the
collection and enforcement of such rates and charges,

F. The Issuer will not render or causa to be rendered any
free services of amy nature by the System nor any of the facilities;
and in the event that the Issuer or any department, agency, officer
_or employee thereof should avail itsalf or themselves of the sarvices
or facilities of the System, the same fees, rates and charges
applicable to other customers receiving like services under similar
circumstances shall be charged, such charges shall be paid as they
accrue, and revenues so recsived shall be deposited and accounted for
in the same manner as other Revenues of the System.
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ARTICLE VIT

MISCELIANEOUS

E Sgerion 7.01., Payment of Bond. 1f the Issuer shall pay.

or thers shall otherwise be paid, to the Holder of the Bond, the
principal of and interest due or to wecome dus thereon, at the times
and in the manner stipulated therein and in this Bond Legislationm,
then with respect to the Bond, the pledge of Net Revenues and other
moneys and securities pledged under this Bond Legislation and all
covenants, agreements and other obligations of the Issuer to the
Registered Owner of the Bond, shall thersupon cease, terminzta and
become void and be discharged and satisfied.

Section 7.02., Modification ot Amendment . The Bond

Legislation may not be modified or amended after final passage without
the prior written consent of the Purchaser.

§§2§igﬂﬁlhgl. nelivery of Bond No, Rol. The Chairman,

Tressurer and Secretary of the Goverming Body are hereby authorized
and directed to csuse Bond No. R-1, hereby awarded to the Purchaser
pursuant to prior agreement, to be deliverad tv the Purchaser as soon
as the Purchaser will accept such delivery.

Secrion 7.04, Severability of Invalid Provisions. If any
one or more of the covenants, agreements or provisions hereof should
be held contrary to any express provision of law or contrary to the
policy of express law, although not exprassly prohibited, or against
public policy, or shall for any reason whatscever be held ‘invalid,
then such covensnts, agreements or provisions shall be null and vaid
and shall be deemed severabls from the remaining covenants, agreements
or provisions hereof, and shall in ne way affect the validity of all

the other provisions hereof or the Bond.

Section 7, 03. Conﬁaggtigg Provigions Bepealed. All orders

or resolutions, or parts thersof, in conflict with the provisions
hersof are, to the extent of such conflict, hersby repealed; provided
that this Section shall not be applicable to the Loan Resolution (Form
FuBA 442-47).

Section 7.06. Tahle of Gontents and Headimes. The Table
of Contents and headings of the articles, sections and subsections

hersof are for comveniemce only and shall neither control nor affect
in any way the meaning or comstruction of any of the provisions
hareof.

Section 7.07. Covenapt of Pue Procedure, Etc. The Issuer
covenants that sll acts, conditions, things and procedurass required
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to exist, to happen, te be performed or to be taken precedent to and
in the adoption of this Resolution do exist, have happened, have been
performed and have been taken in regular and due time, form and manner
as required by and in full compliance with the laws and Comstitution
of the State applicable theraste; and that the Chairman, Secretary and
members of the Governing Body were at all times when any acticons in
copnection with this Resolution occurred and are duly iIn office and
duly qualified for such office.

Section 7.08. Effective Date. This Resolution shall take
effect immediately upon its adoption.

Adopted: November 5, 1950,

Chairman

Membeg
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