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COTTAGEVILLE PUBLIC SERVICE DISTRICT

RESOLUTION AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF CERTAIN IMPROVEMENTS AND
EXTENSIONS TO THE EXISTING PUBLIC WATER
. FACILITIES OF THE COTTAGEVILLE PUBLIC SERVICE
= DISTRICT AND THE FINANCING OF THE COST THEREOF,
- NOT OTHERWISE PROVIDED, THROUGH THE ISSUANCE
_ BY THE DISTRICT OF NOT MORE THAN $410,000 IN
N AGGREGATE PRINCIPAL AMOUNT OF WATER REVENUE
BOND, SERIES 2009; PROVIDING FOR THE RIGHTS AND
-~ REMEDIES OF AND SECURITY FOR THE REGISTERED
- OWNER OF SUCH BOND; AUTHORIZING EXECUTION
AND DELIVERY OF ALL DOCUMENTS RELATING TO THE
ISSUANCE OF SUCH BOND; AUTHORIZING THE SALE
AND PROVIDING FOR THE TERMS AND PROVISIONS OF
SUCH BOND AND ADOPTING OTHER PROVISIONS
RELATING THERETO.

BE IT RESOLVED BY THE PUBLIC SERVICE BOARD OF
COTTAGEVILLE PUBLIC SERVICE DISTRICT:

ARTICLE]
STATUTORY AUTHORITY, FINDINGS AND DEFINITIONS
- Section 1.01. Authority for this Resolution. This Resolution (together with any
order or resolution supplemental hereto or amendatory hereof, the “Bond Legislation”) is

adopted pursuant to the provisions of Chapter 16, Article 13A of the Code of West Virginia,
1931, as amended (the “Act”), and other applicable provisions of law.

Section 1.02. Findings. Itis hereby found, determined and declared that:

- A. Cottageville Public Service District (the “Issuer”) is a public service
district, public corporation and political subdivision of the State of West Virginia in Jackson and
Mason Counties of said State.

B. The Issuer presently owns and operates a public water system. However, it
is deemed necessary and desirable for the health and welfare of the inhabitants of the Issuer that
there be acquired and constructed approximately 8,000 linear feet of 6-inch waterline,
hydropneumatic booster station modifications, any necessary appurtenances and such further
waterline extensions of sizes to be determined or other improvements to the District’s public
water system, as approved by the Issuer’s funding source (collectively, the “Project”), which
constitute public service properties for the diversion, development, pumping, impounding,
treatment, storage, distribution or furnishing of water to or for the public for industrial, public,
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private or other uses (the existing public water facilities of the Issuer, the Project and any further
improvements or extensions thereto are herein called the “System”), in accordance with the plans
and specifications prepared by the Consulting Engineers, which plans and specifications have
heretofore been filed with the Issuer.

C. _ The Issuer intends to permanently finance the costs of acquisition and
construction of the Project through the issuance of its revenue bond to be purchased by the
United States of America, United States Department of Agriculture, Rural Utilities Service (the
“Government”) pursuant to the Act.

D. It is deemed necessary for the Issuer to issue its Water Revenue Bonds in
the total aggregate principal amount of not more than $410,000 in one series, being the Water
Revenue Bond, Series 2009, in the aggregate principal amount of not more than $410,000 (the
“Series 2009 Bond”), to permanently finance the costs of acquisition and construction of the
Project. Such costs shall be deemed to include the cost of acquisition and construction of any
public service properties and any improvements and extensions thereto, the cost of all property
rights, easements and franchises deemed necessary or convenient therefor; interest, if any, on the
Series 2009 Bond prior to and during acquisition and construction of the Project and for a period
not exceeding 6 months after completion of acquisition and construction of the Project; amounts
which may be deposited in the Reserve Account for the Series 2009 Bond (as hereinafter
defined); engineering and legal expenses; expenses for estimates of costs and revenues, expenses
for plans, specifications and surveys; discount, initial fees for the services of registrars, paying
agents, depositories or trustees or other costs in connection with the sale of the Series 2009 Bond
and such other expenses as may be necessary or incidental to the financing herein authorized, the
acquisition or construction of the Project and the placing of same in operation, and the
performance of the things herein required or permitted, in connection with any thereof; provided,
that reimbursement to the Issuer for any amounts expended by it for allowable costs prior to the
issuance of the Series 2009 Bond or the repayment of indebtedness incurred by the Issuer for
such purposes shall be deemed Costs of the Project, as hereinafter defined.

E. The period of usefulness of the System after completion of the Project is
not less than 40 years.

F. It is in the best interests of the Issuer that the Series 2009 Bond be sold to

the Government pursuant to the terms and provisions of the Letter of Conditions (as hereinafter
defined).

G. The Issuer has outstanding the following revenue bond issues:

(1) $130,000 Water Revenue Bond, Series 1979, having a current
outstanding principal balance of $59,928.46;

(2) $190,000 Water Revenue Bond, Series 1980, having a current
outstanding principal balance of $90,591.77;



(3) $450,000 “Water Revenue Bond, Series 1983, having a current
outstanding principal balance of $266,915.45;

(4) $974,000 Water System Taxable Revenue Bond, Series 1990 A,
having a current outstanding principal balance of $743,443.47; and

(5) $148,000 -Water System Taxable Revenue Bond, Series 1990 B,
having a- current outstanding principal balance of $111,338.96
(collectively, the “Prior Bonds™).

The Series 2009 Bond shall be issued on parity with the Prior Bonds with respect
to liens, pledge and source of and security for payment and in all other respects. Prior to the
issuance of the Series 2009 Bond,-the Issuer will obtain (i) the certificate of an Independent
Certified Public Accountant stating that the coverage and parity tests of the Prior Bonds are met;
and (ii) the written consent of the Registered Owner of the Prior Bond to the issuance of the
Series 2009 Bond on a parity with the Prior Bonds. Other than the Prior Bonds, there are no
other outstanding bonds or obligations of the Issuer which are secured by revenues or assets of
the System.

H. The estimated revenues to be derived in each year following completion of
the Project from the operation of the System will be sufficient to pay all Operating Expenses of
the System, the principal of and interest, if any, on the Series 2009 Bond and the Prior Bonds and
all funds and accounts and other payments provided for herein.

L The Issuer has complied with all requirements of West Virginia law
relating to authorization of the acquisition, construction and operation of the Project and the
System, and the issuance of the Series 2009 Bond, or will have so complied prior to issuance of
any thereof, including, among other things and without limitation, the approval of the Project by
the Council, as defined below, and the obtaining of a certificate of public convenience and
necessity and approval of this financing and necessary user rates and charges described herein
from the Public Service Commission of West Virginia (the “PSC”) by final order, the time for
rehearing and appeal of which will either have expired prior to the issuance of the Series 2009
Bond or such final order will not be subject to appeal or rehearing.

J. The Project has been reviewed and determined to be techmically and
financially feasible by the Council as required under Chapter 31, Article 15A of the Code of
West Virginia, 1931, as amended.

Section 1.03. Bond Legislation Constitutes Contract. In consideration of the
acceptance of the Series 2009 Bond by those who shall be the Registered Owner of the same
from time to time, this Bond Legislation shall be deemed to be and shall constitute a contract
between the Issuer and such Registered Owner, and the covenants and agreements herein set
forth to be performed by the Issuer shall be for the equal benefit, protection and security of the
Registered Owner of any and all of such Series 2009 Bond, which shall be of equal rank and
without preference, priority or distinction between any one bond of a series and any other bonds

3



of the same series, by reason of priority of issuance or otherwise, except as expressly provided
therein and herein. .

Section 1.04. Definitions. The following terms shall have the following
meanings herein unless the context expressly requires otherwise:

“Act” means, Chapter 16, Article 13A of the Code of West Virginia, 1931, as
amended and in effect on the date of adoption hereof-

“Authorized Officer” means the Chairman of the Governing Body of the Issuer or
any temporary Acting Chairman duly elected by the Governing Body.

“Bond Legislation,” “Resolution,” “Bond Resolution” or “Local Act” means this
Bond Resolution and all orders and resolutions supplemental hereto or amendatory hereof.

“Bond Registrar” means the Issuer, the bank or other entity to be designated as
such in this Bond Resolution or a supplemental resolution and its successors and assigns.

“Bond Year” means the 12-month period beginning on the anniversary of the
Closing Date in each year and ending on the day prior to the anniversary date of the Closing
Date in the following year, except that the first Bond Year shall begin on the Closing Date.

“Bonds” means, collectively, the Series 2009 Bond, the Prior Bonds and any
bonds on a parity therewith subsequently authorized to be issued hereunder or by another
resolution of the Issuer.

“Chairman” means the Chairman of the Governing Body of the Issuer or any
temporary Acting Chairman duly elected by the Governing Body.

“Closing Date” means the date upon which there is an exchange of the Series
2009 Bond for all or a portion of the proceeds of the Series 2009 Bond.

“Code” means the Internal Revenue Code of 1986, as amended, and the
Regulations.

“Commission” means the West Virginia Municipal Bond Commission or any
other agency of the State of West Virginia that succeeds to the functions of the Commission.

“Consulting Engineers” means Boyles and Hildreth, Spencer, West Virginia, or
any qualified engineer or firm of engineers, licensed by the State, that shall at any time hereafter
be procured by the Issuer as Consulting Engineers for the System or portion thereof in
accordance with Chapter 5G, Article 1 of the Code of West Virginia, 1931, as amended.

“Costs” or “Costs of the Project” means those costs described in Section 1.02D
hereof to be a part of the cost of acquisition and construction of the Project.
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“Council” means the West Virginia Infrastructure and Jobs Development Council
or any other agency of the State of West Virginia that succeeds to the functions of the Council.

“Depository Bank” means the bank or banks desiénated as such in the Bond
Legislation and any successors and assigns, which shall be a member of FDIC.

“Depreciation Fund” means the Depreciation Fund created by the Prior
Resolutions and continued by Section 5.01 hereof. -

“FDIC” means the Federal Deposit Insurance Corporation and any successor to
the functions of the FDIC. -

“Fiscal Year” means each 12-month period beginning on July 1 and ending on the
succeeding June 30.

“Governing Body” or “Board” means the public service board of the Issuer, as it
may now or hereafter be constituted. -

“Government” means the United States of America, United States Department of
Agriculture, Rural Utilities Service, which is expected to be the original purchaser and
Registered Owner of the Series 2009.

“Government Obligations” means direct obligations-of, or obligations the timely
payment of the principal of and interest on which is guaranteed by, the United States of America.

“Grants” means all moneys received by the Issuer on account of any Grant for the
Project.

“Gross Revenues” means all rates, rents, fees, charges, or other income
received by the Issuer, or accrued to the Issuer, or any department, board, agency or
instrumentality thereof in control of the management and operation of the System, from the
operation of the System, and all parts thereof, all as calculated in accordance with sound
accounting practices. :

“Herein,” “hereto” and similar words shall refer to this entire Bond Legislation.

“Independent Certified Public Accountants” means any certified public
accountant or firm of certified public accountants that shall at any time hereafter be retained by
the Issuer to prepare an independent annual or special audit of the accounts of the System or for
any other purpose except keeping the accounts of the System in the normal operation of its
business and affairs.

“Investment Property” means:



(A) any security (within the meaning of Section 165(g)(2)(A) or (B) of the
Code),

(B) any obligation,

(C) any annuity contract,

P

(D) any investment-type property, or

_ (E) in the case of a bond other than a private activity bond, any residential rental

property for family units which is not located within the jurisdiction of the Issuer and which is
not acquired to implement a court ordered or approved housing desegregation plan.

; Except as provided in the following sentence, the term “Investment Property”
does not include any tax-exempt bond. With respect to an issue other than an issue a part of
which is a specified private activity bond (as defined in section 57(a)(5)(C) of the Code), the
term “Investment Property” includes a specified private activity bond (as so defined).

“Issuer” means Cottageville Public Service District, a public service district,
public corporation and political subdivision of the State of West Virginia in Jackson and Mason
Counties, West Virginia, and, unless the context clearly indicates otherwise, includes the
Governing Body of the Issuer.

“Letter of Conditions” means, collectively, the Letter of Conditions of the
Government dated June 13, 2007, and all amendments thereto.

“Net Proceeds” means the face amount of the Series 2009 Bond, -plus accrued
interest and premium, if any, less original issue discount, if any, and less proceeds, if any,
deposited in the Reserve Account. For purposes of the Private Business Use limitations set forth
herein, the term Net Proceeds shall include any amounts resulting from the investment of
proceeds of the Series 2009 Bond, without regard to whether or not such investment is made in
~ tax-exempt obligations.

“Net Revenues” means the balance of the Gross Revenues, remaining after
deduction of Operating Expenses, as hereinafter defined.

“Nonpurpose Investment” means any Investment Property as defined in Section
148(b) of the Code that is not a purpose investment.

“Operating Expenses” means the current expenses, paid or accrued, of operation
and maintenance of the System and its facilities, and includes, without limiting the generality of _
the foregoing, insurance premiums, salaries, wages and administrative expenses of the Issuer
relating and chargeable solely to the System, the accumulation of appropriate reserves for
charges not annually recurrent but which are such as may reasonably be expected to be incurred,
and such other reasonable operating costs as are normally and regularly included under
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recognized accounting principles and retention of a sum not to exceed 1/6th of the budgeted
Operating Expenses stated above for the current year as working capital, and language herein
requiring payment of Operating Expenses means also retention of not to exceed such sum as
working capital, provided that all monthly amortization payments upon the Bonds and into the
Reserve Accounts and the Depreciation Fund have been made to the last monthly payment date
prior to the date of such retention.

“Outstanding,” when used with reference to Bonds and as of any particular date,
describes all Bonds theretofore and thereupon being authenticated and delivered, except (i) any
Bond canceled by the Bond Registrar at or prior to said date; (ii) any Bond for the payment of
which moneys, equal to its principal amount and redemption premium, if applicable, with
interest to the date of maturity or redemption shall be in trust hereunder and set aside for such
payment (whether upon or prior to maturity); (iii) any Bond deemed to have been paid as
provided in Article X hereof; and (iv) for purposes of consents or other action by a specified
percentage of Registered Owners, any Bonds registered to the Issuer.

“Parity Bonds” means additional parity bonds issued under the provisions and
within the limitations prescribed by Section 7.07 hereof.

“Paying Agent” means the Commission or other entity designated as such for the
Series 2009 Bond in the Bond Legislation.

“Prior Bonds” means the Issuer's water revenue bonds described in Section 1.02 G.
above.

“Prior Resolutions” means the resolution of the Issuer adopted February 8§,
1999, authorizing the Prior Bonds.

“Private Business Use” means use (directly or indirectly) in a trade or business
carried on by any person other than a governmental unit; provided that, use as a member of the
general public shall not be taken into account.

“Project” means the Project as described in Section 1.02B hereof.

“PSC” means the Public Service Commission of West Virginia and any successor
to the functions thereof.

“PSC Order” means, collectively, the final order or orders of the PSC, granting
the Issuer a certificate of convenience and necessity to construct the Project and approving the
financing for the Project and the rates of the System.

“Qualified Investments” means and includes any of the following:

(a) Government Obligations;



(b)  Government Obligations which have been stripped of their unmatured
interest coupons, interest coupons stripped from Government Obligations, and receipts or
certificates evidencing payments from Government Obligations or interest coupons stripped
- from Government Obligations;

(c) Bonds, debentures, notes or other evidences of indebtedness issued by any
of the following agencies: Banks for Cooperatives; Federal Intermediate Credit Banks; Federal
Home Loan Bank System; Export-Import Bank of the United States; Federal Land Banks;
Government National Mortgage Association; Tennessee Valley Authority; or Washington
Metropolitan Area Transit Authority;

(d)  Any bond, debenture, note, participation certificate or other similar
obligations issued by the Federal National Mortgage Association to the extent such obligation is
guaranteed by the Government National Mortgage Association or issued by any other federal
agency and backed by the full faith and credit of the United States of America;

(e) Time accounts (including accounts evidenced by time certificates of
deposit, time deposits or other similar banking arrangements) which, to the extent not insured by
the FDIC or Federal Savings and Loan Insurance Corporation, shall be secured by a pledge of
Government Obligations, provided, that said Government Obligations pledged either must
mature as nearly as practicable coincident with the maturity of said time accounts or must be
replaced or increased so that the market value thereof is always at least equal to the principal
amount of said time accounts;

® Money market funds or similar funds whose only assets are investments of
the type described in paragraphs (a) through (€) above;

(g) Repurchase agreements, fully secured by investments of the types
described in paragraphs (a) through (€) above, with banks or national banking associations which
are members of FDIC or with government bond dealers recognized as primary dealers by the
Federal Reserve Bank of New York, provided, that said investments securing said repurchase
agreements either must mature as nearly as practicable coincident with the maturity of said
repurchase agreements or must be replaced or increased so that the market value thereof is
always at least equal to the principal amount of said repurchase agreements, and provided further
that the holder of such repurchase agreement shall have a prior perfected security interest in the
collateral therefor; must have (or its agent must have) possession of such collateral; and such
collateral must be free of all claims by third parties;

(h)  The West Virginia “consolidated fund” managed by the West Virginia
Board of Treasury Investments pursuant to Chapter 12, Article 6C of the Code of West Virginia,
1931, as amended; and

(i) Obligations of states or political subdivisions or agencies thereof, the
interest on which is excluded from gross income for federal income tax purposes, and which are
rated at least ”A” by Moody's Investors Service, Inc. or Standard & Poor's Corporation.



“Registered Owner” or any similar term whenever used herein with respect to an
outstanding Bond or Bonds, means the person in whose name such Bond is registered.

“Registrar” means the Bond Registrar.

“Regulations” means temporary and permanent regulations promulgated under
the Code or any predecessor to the Code.

“Reserve Accounts” means, collectively, the respective reserve accounts of the
Series 2009 Bond and the Prior Bonds.

“Reserve Requirement” means, collectively, the respective amounts required to be
on deposit in the Reserve Accounts.

“Revenue Fund” means the Revenue Fund created by the Prior Resolutions and
continued by Section 5.01 hereof.

“Secretary” means the Secretary of the Governing Body of the Issuer.

' “Series 2009 Bond Construction Trust Fund” means the Series 2009 Bond
* Construction Trust Fund created by Section 5.01 hereof.

“Series 2009 Bond” means the Water Revenue Bond, Series 2009, of the Issuer,
authorized by this Resolution.

“Series 2009 Bond Reserve Account” means the Series 2009 Bond Reserve
Account created by Section 5.02 hereof.

“Series 2009 Bond Reserve Requirement” means, as of any date of calculation,

the maximum amount of principal and interest, if any, which will become due on the Series 2009
Bond in the then current or any succeeding year.

“Series 2009 Bond Sinking Fund” means the Series 2009 Bond Sinking Fund
created by Section 5.02 hereof.

“Sinking Funds” means, collectively, the respective sinking funds of the Series
2009 Bond and the Prior Bonds.

“State’” means the State of West Virginia.

“Supplemental Resolution” means any resolution or order of the Issuer
supplementing or amending this Resolution.



“Surplus  Revenues” means the Net Revenues not required by the Bond
Legislation to be set aside and held for the payment of or security for the Bonds or any other
obligations of the Issuer, including, without limitation, the Sinking Funds, the Reserve Accounts
and the Depreciation Fund.

“System” means the complete public service properties of the Issuer for the
diversion, development, pumping, impounding, treatment, storage, distribution or furnishing of
water to or for the public for industrial, public, private or other uses as presently existing in its
entirety or any integral part thereof, and shall include the Project and any additions,
improvements and extensions thereto hereafter constructed or acquired for the System from any
sources whatsoever.

“Tap Fees” means the fees, if any, paid by prospective customers of the System in
order to connect thereto.

Additional terms and phrases are defined in this Resolution as they are used.
Words importing singular number shall include the plural number in each case and vice versa;
words importing persons shall include firms and corporations; and words importing the
masculine, feminine or neutral gender shall include any other gender; and any requirement for
execution or attestation of the Bonds or any certificate or other document by the Chairman or the
Secretary shall mean that such Bonds, certificate or other document may be executed or attested
by an Acting Chairman or Acting Secretary.

ARTICLE II

AUTHORIZATION OF ACQUISITION AND
CONSTRUCTION OF THE PROJECT

Section 2.01.  Authorization of Acquisition and Construction of the Project.
There is hereby authorized and ordered the acquisition and construction of the Project, at an
estimated cost of $410,000, in accordance with the plans and specifications which have been
prepared by the Consulting Engineers, heretofore filed in the office of the Governing Body. The
proceeds of the Series 2009 Bond shall be applied as provided in Article VI hereof. The Issuer
has received bids and will enter into contracts for the acquisition and construction of the Project,
in an amount and otherwise compatible with the financing plan submitted to the Government.

ARTICLE HI

AUTHORIZATION, TERMS, EXECUTION, REGISTRATION
AND SALE OF BOND

Section 3.01.  Authorization of Bond. For the purposes of funding the Reserve
Account for the Series 2009 Bond, paying Costs of the Project not otherwise provided for, and
paying certain costs of issuance of the Series 2009 Bond and related costs, or any or all of such
purposes, as determined by the Bond Legislation, there shall be and hereby are authorized to be
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issued a negotiable Series 2009 Bond of the Issuer. The Series 2009 Bond shall be issued in one
series, as a single bond, designated as “Water Revenue Bond, Series 2009” in the principal
amount of not more than $410,000, and shall have such terms as set forth hereinafter and in any
supplemental resolution. The proceeds of the Series 2009 Bond remaining after funding the
Series 2009 Bond Reserve Account (if funded from Bond proceeds) and capitalizing interest on
the Series 2009 Bond, if any, shall be deposited in or credited to the Series 2009 Bond
Construction Trust Fund established by Section 5.01 hereof and applied as set forth in Article VI
hereof.

Section 3.02. Terms of Bond. The Series 2009 Bond shall be issued in such
principal amount; shall bear interest at such rate, not exceeding the legal maximum rate, payable
monthly on such date, shall mature on such date and in such amount; and shall be redeemable, in

whole or in part, all as the Issuer shall prescribe in the Bond Legislation or as specifically
provided in the Series 2009 Bond.

Subsequent series of bonds, if any, shall be issued in fully registered form and in
denominations as determined by a supplemental resolution. Such bonds shall be dated and shall
have such terms as set forth in a supplemental resolution.

Section 3.03. Execution of Bond. The Series 2009 Bond shall be executed in the
name of the Issuer by the Chairman, and the seal of the Issuer shall be affixed thereto or
imprinted thereon and attested by the Secretary. In case any one or more of the officers who
shall have signed or sealed the Series 2009 Bond shall cease to be such officer of the Issuer
before the Series 2009 Bond so signed and sealed have been actually sold and delivered, such
Bond may nevertheless be sold and delivered as herein provided and may be issued as if the
person who signed or sealed such Bond had not ceased to hold such office. Any Series 2009
Bond may be signed and sealed on behalf of the Issuer by such person as at the actual time of the
execution of such Bond shall hold the proper office in the Issuer, although at the date of such
Bond such person may not have held such office or may not have been so authorized.

Section 3.04. Bond Registrar; Authentication and Registration. The Issuer shall
be the Bond Registrar for the Series 2009 Bond and will keep, or cause to be kept by its agent, at
its office, books for the registration and transfer of the Series 2009 Bond and, upon presentation
for such purpose, the Bond Registrar shall, under such reasonable regulations as it may prescribe,
register the Series 2009 Bond initially issued pursuant hereto and register the transfer, or cause to
be registered by its agent, on such books, the transfer of the Series 2009 Bond as hereinbefore
provided.

The Bond Registrar shall accept the Series 2009 Bond for registration or transfer
only if ownership thereof is to be registered in the name of the Government, an individual
(including joint ownership), a corporation, a partnership or a trust, and only upon receipt of the
social security number of each individual, the federal employer identification number of each
corporation or partnership or the social security numbers of the settlor and beneficiaries of each
trust and the federal employer identification number and date of each trust and the name of the
trustee of each trust and/or such other identifying number and information as may be required by
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law. The Series 2009 Bond shall initially be fully registered as to both principal and interest in
the name of the United States of America. So long as the Series 2009 Bond shall be registered in
the name of the United States of America, the address of the United States of America for
registration purposes shall be National Finance Office, 1520 Market Street, St. Louis, Missouri
63103, or such other address as shall be stated in writing to the Issuer by the United States of
America.

Section 3.05. Negotiability, Transfer and Registration. Subject to the provisions
for transfer of registration set forth below, the Series 2009 Bond shall be and have all of the
qualities and incidents of negotiable instruments under the Uniform Commercial Code of the
State of West Virginia, and each successive Registered Owner, in accepting the Series 2009
Bond shall be conclusively deemed to have agreed that such Bond shall be and have all of the
qualities and incidents of negotiable instruments under the Uniform Commercial Code of the
State of West Virginia, and each successive Registered Owner shall further be conclusively
deemed to have agreed that such Bond shall be incontestable in the hands of a bona fide
registered owner for value.

So long as the Series 2009 Bond remains outstanding, the Issuer, through the
Bond Registrar as its agent, shall keep and maintain books for the registration and transfer of the
Bond.

The registered Series 2009 Bond shall be transferable only upon the books of the
Bond Registrar, by the Registered Owner thereof in person or by his attorney duly authorized in
writing, upon surrender thereto, together with a written instrument of transfer satisfactory to the
Bond Registrar, duly executed by the Registered Owner or his duly authorized attorney.

In all cases in which the privilege of exchanging Series 2009 Bond or transferring
the registered Series 2009 Bond is exercised, such Bond shall be delivered in accordance with
the provisions of this Bond Legislation. Such Bond surrendered in any such exchanges or
transfers shall forthwith be canceled by the Bond Registrar. For every such exchange or transfer
of such Bond, the Bond Registrar may make a charge sufficient to reimburse it for any tax, fee or
other governmental charge required to be paid with respect to such exchange or transfer and the
cost of preparing each new Bond upon each exchange or transfer, and any other expenses of the
Bond Registrar incurred in connection therewith, which sum or sums shall be paid by the Issuer.
The Bond Registrar shall not be obliged to make any such exchange or transfer of Bonds during
the period commencing on the 15th day of the month next preceding an interest payment date on
such Bonds or, in the case of any proposed redemption of such Bonds, next preceding the date of
the selection of Bonds to be redeemed, and ending on such interest payment date or redemption
date.

Section 3.06. Bonds Mutilated, Destroyed, Stolen or Lost. In case the Series
2009 Bond shall become mutilated or be destroyed, stolen or lost, the Issuer may, in its
discretion, issue, and the Bond Registrar shall, if so advised by the Issuer, authenticate and
deliver, a new Bond of the same series and of like tenor as the Bond so mutilated, destroyed,
stolen or lost, in exchange and substitution for such mutilated Bond, upon surrender and
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cancellation of such mutilated Bond, or in lieu of and substitution for the Bond destroyed, stolen
or lost, and upon the Registered Owner's furnishing satisfactory indemnity and complying with
such other reasonable regulations and conditions as the Issuer may prescribe and paying such
expenses as the Issuer and the Bond Registrar may incur. The Bond so surrendered shall be
cancelled by the Bond Registrar and held for the account of the Issuer. If such Bond shall have
matured or be about to mature, instead of issuing a substitute Bond, the Issuer may pay the same,
upon being indemnified as aforesaid, and if such Bond be lost, stolen or destroyed, without
surrender thereof.

Section 3.07. Bond not to be Indebtedness of the Issuer. The Series 2009 Bond
shall not, in any event, be or constitute an indebtedness of the Issuer within the meaning of any
constitutional or statutory provision or limitation, but shall be payable solely from the Net
Revenues derived from the operation of the System as herein provided. No Registered Owner of
such Bond shall ever have the right to compel the exercise of the taxing power of the Issuer, if
any, to pay such Bond or the interest, if any, thereon.

Section 3.08. Bond Secured by Pledge of Net Revenues: Lien Position with
Respect to Prior Bonds. The payment of the debt service of the Series 2009 Bond shall be
secured forthwith equally and ratably with each other by a first lien on the Net Revenues, on
parity with the lien on the Net Revenues in favor of the Registered Owner of the Prior Bonds.
Such Net Revenues in an amount sufficient to pay the principal of and interest, if any, on and
other payments for the Series 2009 Bond and the Prior Bonds and to make all other payments
provided for in the Bond Legislation and the Prior Resolutions, are hereby irrevocably pledged to
such payments as they become due.

Section 3.09. Delivery of Bond. The Issuer shall execute and deliver the Series
2009 Bond to the Government as soon as the Government will accept such delivery.

Section 3.10. Form of Bond. The text of each series of the Series 2009 Bond
shall be in substantially the following form, with such omissions, insertions and variations as
may be necessary and desirable and authorized or permitted hereby, or by any supplemental
resolution adopted prior to the issuance thereof:

13



_ (FORM OF SERIES 2009 BOND)

- UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA

- COTTAGEVILLE PUBLIC SERVICE DISTRICT

WATER REVENUE BOND, SERIES 2009

‘1 i

No.R-1~ $410,000

-~ KNOW ALL MEN BY THESE PRESENTS: That COTTAGEVILLE PUBLIC
SERVICE DISTRICT, a public service district, public corporation and political subdivision of
the State of West Virginia in Jackson and Mason Counties of said State (the “Issuer”), for value
received, hereby promises to pay, solely from the special funds provided therefor, as hereinafter
set forth, to the UNITED STATES OF AMERICA (the “Government™), at its National Finance
Office, 1520 Market Street, St. Louis, Missouri 63103, or at such other place as the Government
may hereafter designate in writing, and in the manner provided below, the sum of FOUR
HUNDRED TEN THOUSAND DOLLARS ($410,000), or such lesser amount as is set forth on
the Record of Advances attached hereto and incorporated herein by reference, plus interest on
the unpaid principal balance at the rate of 4.125% per annum.

The principal of and interest on this Bond shall be paid in the following
installments on the following dates: Monthly installments of interest only on the amounts
advanced hereunder, commencing 30 days following the date of delivery of this Bond and
continuing on the corresponding day of each month thereafter for the first 24 months after the
date hereof, and thereafter, on the corresponding day of each month in installments of principal
and interest in the aggregate amount of $1,784.00, except that the final installment shall be paid
at the end of 40 years from the date of this Bond in the sum of the unpaid principal and interest
due on the date thereof and except that prepayments may be made as provided below. This
consideration shall support any agreement modifying the foregoing schedule of payments.

If the total amount of the loan is not advanced at the time of loan closing, the loan
shall be advanced to the Issuer as requested by the Issuer and approved by the Government and
interest shall accrue on the amount of each advance from its actual date as shown on the Record
of Advances attached hereto as a part hereof.

Every payment made on any indebtedness evidenced by this Bond shall be applied
first to interest computed to the effective date of the payment and then to principal.

Prepayments of scheduled installments, or any portion thereof, may be made at any
time at the option of the Issuer. Extra payments, as defined in the regulations of the
Government, shall, after payment of interest, be applied to the installment last to come due under
this Bond and shall not affect the obligation of the Issuer to pay the remaining installments as
scheduled herein.
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Any amount advanced or expended by the Government for the collection hereof,
or to preserve or to protect any security therefor, or otherwise under the terms of any security or
other instrument executed in connection with the loan evidenced hereby, at the option of the
Government, shall become a part of and bear interest at the same rate as the principal of the debt
evidenced hereby and be immediately due and payable by the Issuer to the Government without
demand. The Issuer agrees to use the loan evidenced hereby solely for purposes authorized by
the Government. The Issuer has granted to the Government a lien on the proceeds of this Bond
until such proceeds are expended for authorized purposes.

This Bond is issued (i) to pay the costs of acquisition and construction of certain
improvements and extensions to the existing public water facilities of the Issuer (the “Project”);
and (ii) to pay certain costs of issuance of this Bond and related costs. The existing public water
facilities of the Issuer, the Project and any further improvements or extensions thereto are herein
called the “System.” This Bond is issued under the authority of and in full compliance with the
Constitution and statutes of the State of West Virginia, including particularly Chapter 16,
Article 13A of the Code of West Virginia, 1931, as amended (the “Act”), a Bond Resolution
duly adopted by the Issuer on March 17, 2009 (the “Bond Legislation™), and is subject to all the
terms and conditions thereof. The Bond Legislation provides for the issuance of additional
bonds under certain conditions, and such bonds would be entitled to be paid and secured equally
and ratably from and by the funds and revenues and other security provided for this Bond under
the Bond Legislation.

THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS,
PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL
RESPECTS, WITH THE ISSUER'S (1) WATER REVENUE BOND, SERIES
1979, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF
$130,000; (2) WATER REVENUE BOND, SERIES 1980, ISSUED IN THE
ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $190,000; (3) WATER
REVENUE BOND, SERIES 1983, ISSUED IN THE ORIGINAL AGGREGATE
PRINCIPAL AMOUNT OF $450,000; (4) WATER SYSTEM TAXABLE
REVENUE BOND, SERIES 1990 A, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $974,000; AND (5) WATER
SYSTEM TAXABLE REVENUE BOND, SERIES 1990 B, ISSUED IN THE
ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $148,000.

This Bond is payable only from and secured by a pledge of the Net Revenues (as
defined in the Bond Legislation) to be derived from the System, on a parity with the pledge of
Net Revenues in favor of the registered owners of the Parity Bond, and from moneys in the
reserve account created under the Bond Legislation for this Bond (the “Series 2009 Bond
Reserve Account”) and unexpended proceeds of this Bond. Such Net Revenues shall be
sufficient to pay the principal of and interest, if any, on all bonds which may be issued pursuant
to the Act and shall be set aside as a special fund hereby pledged for such purpose. This Bond
does not constitute an indebtedness of the Issuer within the meaning of any constitutional or
statutory provisions or limitations, nor shall the Issuer be obligated to pay the same, except from
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said special fund provided from the Net Revenues, the moneys in the Series 2009 Bond Reserve
Account and unexpended proceeds of this Bond. Pursuant to the Bond Legislation, the Issuer
has covenanted and agreed to establish and maintain just and equitable rates and charges for the
use of the System and the services rendered thereby, which shall be sufficient, together with
other revenues of the System, to provide for the reasonable expenses of operation, repair and
maintenance of the System, and to leave a balance each year equal to at least 115% of the
maximum amount of principal of and interest, if any, on this Bond payable in any year and all
other obligations secured by a lien on or payable from such revenues on a parity with this Bond,
including the Parity Bond; provided however, that so long as there exists in the Series 2009B
Bond Reserve Account, an amount at least equal to the maximum amount of principal and
interest, if any, which will become due on this Bond in the then current or any succeeding year,
and in the respective reserve accounts established for any other obligations outstanding on a
parity with this Bond, including the Parity Bond, an amount at least equal to the requirement
therefor, such percentage may be reduced to 110%. The Issuer has entered into certain further
covenants with the Registered Owner (as defined in the Bond Legislation) of this Bond for the
terms of which reference is made to the Bond Legislation. Remedies provided the Registered -
Owner of this Bond are exclusively as provided in the Bond Legislation, to which reference is
here made for a detailed description thereof.

Subject to the registration requirements set forth herein, this Bond is transferable,
as provided in the Bond Legislation, only upon the books of the Registrar (as defined in the
Bond Legislation) by the Registered Owner, or by its attorney duly authorized in writing, upon
the surrender of this Bond, together with a written instrument of transfer satisfactory to the
Registrar, duly executed by the Registered Owner or its attorney duly authorized in writing.

Subject to the registration requirements set forth herein, this Bond, under the
provision of the Act, is and has all the qualities and incidents of a negotiable instrument under
the Uniform Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after reimbursement and
repayment of all amounts advanced for preliminary expenses as provided by law and the Bond
Legislation, shall be applied solely to payment of the costs of the Project and the costs of
issuance hereof as described in the Bond Legislation, and there shall be and hereby is created and
granted a lien upon such moneys, until so applied, in favor of the Registered Owner of this Bond.

The Issuer hereby certifies that it is unable to obtain sufficient credit elsewhere to
finance its actual needs at reasonable rates and terms, taking into consideration prevailing private
and cooperative rates and terms in or near its community for loans for such purposes and periods
of time. -

If at any time it so appears to the Government that the Issuer may be able to
obtain a loan from a responsible cooperative or private creditor at reasonable rates and terms for
loans for such purposes and period of time, the Issuer will at the Government’s request apply for
and accept such loan in sufficient amount to repay the Government.
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In accordance with the requirements of the United States Department of
Agriculture for the issuance of parity obligations, this Bond will be in defanlt should any
proceeds of this Bond be used for a purpose that will contribute to excessive erosion of highly
erodible land or to the conversion of wetlands to produce an agricultural commodity.

This Bond is given as evidence of a loan to the Issuer made or insured by the
Government pursuant to the Rural Development Act of 1972. This Bond shall be subject to the
present regulations of the Government and to its future regulations not inconsistent with the
express provisions hereof. —

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,
conditions and things required to exist, happen and be performed precedent to and at the issuance
of this Bond do exist, have happened, and have been performed in due time, form and manner as
required by law, and that the amount of this Bond, together with all other obligations of the
Issuer, does not exceed any limit prescribed by the Constitution or statutes of the State of
West Virginia and that a sufficient amount of the Net Revenues of the System has been pledged
to and will be set aside into said special fund by the Issuer for the prompt payment of the
principal of and interest on this Bond.

All provisions of the Bond Legislation, resolutions and statutes under which this
Bond is issued shall be deemed to be a part of the contract evidenced by this Bond to the same
extent as if written fully herein.

IN WITNESS WHEREOF, COTTAGEVILLE PUBLIC SERVICE DISTRICT
has caused this Bond to be signed by its Chairman and its corporate seal to be hereunto affixed

and attested by its Secretary, and has caused this Bond to be dated _ 5, 2009.
[SEAL]
Chairman
ATTEST:
Secretary
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ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto
the within Bond and does hereby irrevocably constitute and

appoint , Attorney to transfer the said Bond on the books
kept for registration of the within Bond of the said Issuer with full power of substitution in the

premises. _

Dated: ,200 .

In the presence of:
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Section 3.11. Sale of Bond The Series 2009 Bond shall be sold to the Government,
pursuant to the terms and conditions of the Letter of Conditions. The Letter of Conditions,
including all attachments, is hereby approved and incorporated into this Bond Legislation.

Section 3.12. Filing of Amended Schedule. Upon completion of the acquisition
and construction of the Project, the Issuer will file with the Government, a schedule, the forms of
which will be provided by the Government, setting forth the actual costs of the Project and
sources of funds therefor.

ARTICLE IV
[RESERVED]
ARTICLE V

FUNDS AND ACCOUNTS; SYSTEM REVENUES
AND APPLICATION THEREOF

Section 5.01. Establishment of Funds and Accounts with Depository Bank.
The following special funds or accounts are hereby created with (or continued if previously
established by the Prior Resolutions) and shall be held by the Depository Bank separate and apart
from all other funds or accounts of the Depository Bank and the Issuer and from each other:

(1) Revenue Fund (established by the Prior Resolutions);

(2)  Depreciation Fund (established by the Prior Resolutions); and

3) Series 2009 Bond Construction Trust Fund.

Section 5.02. Establishment of Funds and Accounts with Commission. The
following special funds or accounts are hereby created with and shall be held by the Commission

separate and apart from all other funds or accounts of the Commission and the Issuer and from
each other:

(1) Series 2009 Bond Reserve Account.

Section 5.03. System Revenues; Flow of Funds. A. The entire Gross Revenues
derived from the operation of the System shall be deposited upon receipt in the Revenue Fund.
The Revenue Fund shall constitute a trust fund for the purposes provided in this Bond
Legislation and shall be kept separate and distinct from all other funds of the Issuer and the
Depository Bank and used only for the purposes and in the manner herein provided. All
revenues at any time on deposit in the Revenue Fund shall be disposed of only in the following
order of priority:
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(D The Issuer shall first, each month, pay from the Revenue Fund all current
Operating Expenses of the System.

(2)  The Issuer shall next, on the first day of each month, transfer from the
Revenue Fund and simultaneously (i) remit to the National Finance Office, the amount required
by the Prior Resolutions for payment of the interest on the Prior Bonds; and (ii) remit to the
National Finance Office for deposit in the Series 2009 Bond Sinking Fund hereby established at
the National Finance Office, the amount of interest due as set forth in the Series 2009 Bond.

3) The Issuer shall next, on the first day of each month, transfer from the
Revenue Fund and simultaneously (i) remit to the National Finance Office, the amount required
by the Prior Resolutions for payment of the principal of the Prior Bonds; and (ii) remit to the
National Finance Office, commencing 24 months following the date of delivery of the Series
2009 Bond, for deposit in the Series 2009 Bond Sinking Fund, the amount of principal due as set
forth in the Series 2009 Bond.

The deposits into the Series 2009 Bond Sinking Fund above constitute actual
payments of principal of and interest on the Series 2009 Bond to the Government.

4) The Issuer shall next, on the first day of each month, transfer from the
Revenue Fund and simultaneously (i) remit to the Depository Bank for deposit in the Reserve
Account for the Prior Bonds, the amounts required by the Prior Resolutions to be deposited
therein; and (ii) remit to the Commission, commencing 24 months following the date of delivery
of the Series 2009 Bond, if not fully funded upon the issuance of the Series 2009 Bond, for
deposit in the Series 2009 Bond Reserve Account, an amount equal to 1/120th of the Series 2009
Bond Reserve Requirement, until the amount in the Series 2009 Bond Reserve Account equals
the Series 2009 Bond Reserve Requirement; provided that, no further payments shall be made
into the Series 2009 Bond Reserve Account when there shall have been deposited therein, and as
long as there shall remain on deposit therein, an amount equal to the Series 2009 Bond Reserve
Requirement.

(5) The Issuer shall next, on the first day of each month, transfer from the
Revenue Fund and remit to the Depository Bank for deposit in the Depreciation Fund, (i) the
amounts required by the Prior Resolutions to be deposited therein; and (ii) an amount equal
to 2 1/2% of the Gross Revenues each month, exclusive of any payments for account of any
Reserve Account, so long as the Series 2009 Bond is outstanding. All funds in the Depreciation
Fund shall be kept apart from all other funds of the Issuer or of the Depository Bank and shall be
invested and reinvested in accordance with Article VIII hereof. Withdrawals and disbursements
may be made from the Depreciation Fund for replacements, repairs, improvements or extensions
to the System; provided that, any deficiencies in any Reserve Account, except to the extent such
deficiency exists because the required payments into such account have not, as of the date of
determination of a deficiency, funded such account to the maximum extent required hereof, shall
be promptly eliminated with moneys from the Depreciation Fund.

21



Money in the Series 2009 Bond Sinking Fund shall be used only for the purposes
of paying principal of and interest, if any, on the Series 2009 Bond, as the same shall become
due. Money in the Series 2009 Bond Reserve Account shall be used only for the purposes of
paying principal of and interest, if any, on the Series 2009 Bond, as the same shall come due,
when other moneys in the Sinking Fund are insufficient therefor, and for no other purpose.

All investment earnings on moneys in the Series 2009 Bond Reserve Account
(if fully funded) shall be returned, not less than once each year, by the Commission to the Issuer,
and such amounts shall, during construction of the Project, be deposited in the Series 2009 Bond
Construction Trust Fund, and following completion of construction of the Project, shall be
deposited in the Revenue Fund and applied in full, first to the next ensuing interest payment, if
any, due on the Series 2009 Bond, and then to the next ensuing principal payment due thereon,
all on a pro rata basis.

Any withdrawals from the Series 2009 Bond Reserve Account that result in a
reduction in the balance therein to below the Series 2009 Bond Reserve Requirement shall be
subsequently restored from the first Net Revenues available after all required payments have
been made in full in the order set forth above.

As and when additional bonds ranking on a parity with the Series 2009 Bond are
issued, provision shall be made for additional payments into the respective sinking funds
sufficient to pay the interest on such additional parity bonds and accomplish retirement thereof at
maturity and to accumulate a balance in the respective reserve accounts in an amount equal to
the requirement therefor.

The Issuer shall not be required to make any further payments into the Sinking
Fund or the Reserve Account for the Series 2009 Bond when the aggregate amount of funds
therein are at least equal to the aggregate principal amount of the Series 2009 Bond issued
pursuant to this Bond Legislation then Outstanding and all interest, if any, to accrue until the
maturity thereof,

Interest, principal or reserve account payments, whether made for a deficiency or
otherwise, shall be made on a parity and pro rata, with respect to the Series 2009 Bond and the
Prior Bonds, in accordance with the respective principal amounts then Outstanding.

The Commission is hereby designated as the fiscal agent for the administration of
the Series 2009 Bond Reserve Account created hereunder, and all amounts required for such
account shall be remitted to the Commission from the Revenue Fund by the Issuer at the times
provided herein. If required by the Government at any time, the Issuer shall make the necessary
arrangements whereby required payments into such account shall be automatically debited from
the Revenue Fund and electronically transferred to the Commission on the dates required
hereunder.
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Moneys in the Series 2009 Bond Reserve Account shall be invested and
reinvested by the Commission in accordance with Section 8.01 hereof.

The Sinking Fund and the Reserve Account for the Series 2009 Bond shall be
used solely and only for, and are hereby pledged for, the purpose of servicing the Series 2009
Bond under the conditions and restrictions set forth herein.

B. The Issuer shall on the first day of each month (if the first day is not a
business day, then the first business day of each month) deposit with the Commission the
required interest, principal and reserve account payments and all such payments shall be remitted
to the Commission with appropriate instructions as to the custody, use and application thereof
consistent with the provisions of this Bond Legislation. All remittances made by the Issuer to
the Commission shall clearly identify the fund or account into which each amount is to be
deposited.

C. Whenever all of the required and provided transfers and payments from
the Revenue Fund into the several special funds, as hereinbefore provided, are current and there
remains in the Revenue Fund a balance in excess of the estimated amounts required to be so
transferred and paid into such funds during the following month or such other period as required
by law, such excess shall be considered Surplus Revenues. Surplus Revenues may be used for
any lawful purpose of the System.

. D. The Issuer shall remit from the Revenue Fund to the Commission, the

Registrar, the Paying Agent or the Depository Bank, on such dates as the respective parties shall
require, such additional sums as shall be necessary to pay their respective charges and fees then
due. In the case of payments to the Commission under this paragraph, the Issuer shall, if
required by the Government at any time, make the necessary arrangements whereby such
required payments shall be automatically debited from the Revenue Fund and electronically
transferred to the Commission on the dates required.

E. The moneys in excess of the maximum amounts insured by FDIC in all

" funds and accounts shall at all times be secured, to the full extent thereof in excess of such

insured sum, by Qualified Investments as shall be eligible as security for deposits of state and
municipal funds under the laws of the State.

F. If on any monthly payment date the revenues are insufficient to place the
required amount in any of the funds and accounts as hereinabove provided, the deficiency shall
be made up in the subsequent payments in addition to the payments which would otherwise be
required to be made into the funds and accounts on the subsequent payment dates; provided,
however, that the priority of curing deficiencies in the funds and accounts herein shall be in the
same order as payments are to be made pursuant to this Section 5.03, and the Net Revenues shall
be applied to such deficiencies before being applied to any other payments hereunder.
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G. The Gross Revenues of the System shall only be used for purposes of the

System.
ARTICLE VI
APPLICATION OF BOND PROCEEDS
Section 6.01. Application of Bond Proceeds; Pledge of Unexpended Bond

Proceeds. From the moneys received from the sale of the Series 2009 Bond, the following
amounts shall be first deducted and deposited in the order set forth below:

A. From the proceeds of the Series 2009 Bond, there shall first be deposited
in the Series 2009 Bond Sinking Fund, the amount, if any, set forth in the Bond Legislation as
capitalized interest; provided, that such amount may not exceed the amount necessary to pay
interest on the Series 2009 Bond for the period commencing on the date of issuance of the Series
2009 Bond and ending 6 months after the estimated date of completion of construction of the
Project.

B. Next, from the proceeds of the Series 2009 Bond, there shall be deposited
in the Series 2009 Bond Reserve Account, the amount, if any, set forth in the Bond Legislation
for funding the Series 2009 Bond Reserve Account.

C. As the Issuer receives advances of the remaining money derived from the
sale of the Series 2009 Bond, such moneys shall be deposited with the Depository Bank in the
Series 2009 Bond Construction Trust Fund and applied solely to payment of costs of the Project
in the manner set forth in Section 6.02 and until so expended, are hereby pledged as additional
security for the Series 2009 Bond.

D. After completion of construction of the Project, as certified by the
Consulting Engineers, and all costs have been paid, any remaining proceeds of the Series 2009

Bond shall be expended as directed by the Government.

Section 6.02. Disbursements From the Bond Construction Trust Fund.

The proceeds of the Series 2009 Bond in the Series 2009 Bond Construction Trust
Fund shall be used solely to pay the cost of acquisition and construction of the Project upon
vouchers and other documentation approved by the Government.

Until completion of acquisition and construction of the Project, the Issuer will
transfer sufficient proceeds of the Series 2009 Bond from the Series 2009 Bond Construction
Trust Fund and pay to the Government on or before the due date, such sums as shall be required
to make the monthly payments on the Series 2009 Bond, if there are not sufficient revenues to
make such monthly payments.
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Pending such application, moneys in the Series 2009 Bond Construction Trust
Fund shall be invested and reinvested in Qualified Investments at the written direction of the
Issuer.

ARTICLE VII
ADDITIONAL COVENANTS OF THE ISSUER

Section 7.01. General Covenants of the Issuer. All the covenants, agreements
and provisions of this Bond Legislation shall be and constitute valid and legally binding
covenants of the Issuer and shall be enforceable in any court of competent jurisdiction by any
Registered Owner of the Series 2009 Bond. In addition to the other covenants, agreements and
provisions of this Bond Legislation, the Issuer hereby covenants and agrees with the Registered
Owner of the Series 2009 Bond as hereinafter provided in this Article VII. All such covenants,
agreements and provisions shall be irrevocable, except as provided herein, as long as the Series
2009 Bond or the interest, if any, thereon are Outstanding and unpaid.

Section 7.02. Bond not to be Indebtedness of the Issuer. The Series 2009 Bond
shall not be nor constitute an indebtedness of the Issuer within the meaning of any constitutional,
statutory or charter limitation of indebtedness, but shall be payable solely from the funds pledged
for such payment by this Bond Legislation. No Registered Owner of the Series 2009 Bond shall
ever have the right to compel the exercise of the taxing power of the Issuer, if any, to pay the
Series 2009 Bond or the interest, if any, thereon.

Section 7.03. Bond Secured by Pledge of Net Revenues:; Lien Position with
Respect to Prior Bonds. The payment of the debt service of the Series 2009 Bond shall be
secured forthwith equally and ratably with each other by a first lien on the Net Revenues, on
parity with the lien on the Net Revenues in favor of the Registered Owner of the Prior Bonds.
The Net Revenues in an amount sufficient to pay the principal of and interest, if any, on the
Series 2009 Bond and the Prior Bonds and to make the payments into all funds and accounts and
all other payments provided for in the Bond Legislation and the Prior Resolutions are hereby
irrevocably pledged, in the manner provided herein, to such payments as they become due, and
for the other purposes provided in the Bond Legislation.

Section 7.04. Initial Schedule of Rates and Charges. The Issuer has obtained
any and all approvals of rates and charges required by State law and has taken any other action
required to establish and impose such rates and charges, with all requisite appeal periods having
expired without successful appeal. The initial schedule of rates and charges for the services and
facilities of the System shall be as set forth in and approved by the PSC Order and such rates are
hereby adopted.

So long as the Series 2009 Bond is Outstanding, the Issuer covenants and agrees
to fix and collect rates, fees and other charges for the use of the System and to take all such
actions necessary to provide funds sufficient to produce the required sums set forth in this Bond
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Legislation. In the event the schedule of rates, fees and charges initially established for the
System in connection with the Series 2009 Bond shall prove to be insufficient to produce the
required sums set forth in this Bond Legislation, the Issuer hereby covenants and agrees that it
will, to the extent or in the manner authorized by law, immediately adjust and increase such
schedule of rates, fees and charges and take all such actions necessary to provide funds sufficient
to produce the required sums set forth in this Bond Legislation.

Section 7.05. Sale of the System. So long as the Prior Bonds are Outstanding,
the System may not be sold, transferred, mortgaged, leased or otherwise disposed of, except in
accordance with the terms of the Prior Resolutions. Additionally, so long as the Series 2009
Bond is Outstanding and except as otherwise required by law or with the written consent of the
Government, the System may not be sold, mortgaged, leased or otherwise disposed of, except as
a whole, or substantially as a whole, and only if the net proceeds to be realized shall be sufficient
to fully pay all the Bonds Outstanding in accordance with Article X hereof. The proceeds from
any such sale, mortgage, lease or other disposition of the System shall, with respect to the Series
2009 Bond, be remitted to the Series 2009 Bond Sinking Fund and applied to the payment of
principal of and interest, if any, on the Series 2009 Bond. Any balance remaining after the

-~ payment of the Series 2009 Bond and interest, if any, thereon shall be remitted to the Issuer

unless necessary for the payment of other obligations of the Issuer payable out of the revenues of
the System.

The foregoing provision notwithstanding, the Issuer shall have and hereby
reserves the right to sell, lease or otherwise dispose of any of the property comprising a part of
the System hereinafter determined in the manner provided herein to be no longer necessary,
useful or profitable in the operation thereof. Prior to any such sale, lease or other disposition of
such property, if the amount to be received therefor, together with all other amounts received
during the same Fiscal Year for such sales, leases or other dispositions of such properties, is not
in excess of $10,000, the Issuer shall, by resolution duly adopted, determine that such property
comprising a part of the System is no longer necessary, useful or profitable in the operation
thereof and may then provide for the sale of such property. The proceeds of any such sale shall
be deposited in the Depreciation Fund. If the amount to be received from such sale, lease or
other disposition of said property, together with all other amounts received during the same
Fiscal Year for such sales, leases or other dispositions of such properties, shall be in excess of
$10,000 but not in excess of $50,000, the Issuer shall first, determine upon consultation with the
Consulting Engineers that such property comprising a part of the System is no longer necessary,
useful or profitable in the operation thereof and may then, if it be so advised, by resolution duly
adopted, authorize such sale, lease or other disposition of such property in accordance with the
laws of the State. The proceeds of any such sale shall be deposited in the Depreciation Fund.
The payment of such proceeds into the Depreciation Fund shall not reduce the amount required

~ to be paid into said fund by other provisions of this Bond Legislation. No sale, lease or other

disposition_of the properties of the System shall be made by the Issuer if the proceeds to be
derived therefrom, together with all other amounts received during the same Fiscal Year for such
sales, leases, or other dispositions of such properties, shall be in excess of $50,000 and
insufficient to pay all Bonds then Outstanding without the prior approval and consent in writing
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of the Registered Owners of the Bonds then Outstanding. The Issuer shall prepare the form of
such approval and consent for execution by the then Registered Owners of the Bonds for the
disposition of the proceeds of the sale, lease or other disposition of such properties of the
System.

- Section 7.06. Issuance of Other Obligations Payable Out of Revenues and
General Covenant Against Encumbrances. Except as provided in this Section 7.06 and
Section 7.07 hereof, the Issuer shall not issue any obligations whatsoever payable from the
revenues of the System which rank prior to, or equally, as to lien on and source of and security
for payment from such revenues with the Series 2009 Bond. All obligations issued by the Issuer
after the issuance of the Series 2009 Bond and payable from the revenues of the System, except
such additional parity bonds, shall contain an express statement that such obligations are junior
and subordinate, as to lien on, pledge and source of and security for payment from such revenues
and in all other respects, to the Series 2009 Bond; provided, that no such subordinate obligations
shall be issued unless all payments required to be made into all funds and accounts set forth
herein have been made and are current at the time of the issuance of such subordinate
obligations.

Except as provided above, the Issuer shall not create, or cause or permit to be
created, any debt, lien, pledge, assignment, encumbrance or any other charge having priority
over or being on a parity with the lien of the Series 2009 Bond, and the interest thereon, if any,
upon any or all of the income and revenues of the System pledged for payment of the Series
2009 Bond and the interest thereon, if any, in this Bond Legislation, or upon the System or any
part thereof. -

The Issuer shall give the Government prior written notice of its issuance of any
other obligations to be used for the System, payable from the revenues of the System or from any
grants, or any other obligations related to the Project or the System.

Section 7.07. Additional Parity Bonds. So long as the Prior Bonds are
Outstanding, the limitations on the issuance of parity obligations set forth in the Prior
Resolutions shall be applicable. In addition, no Parity Bonds, payable out of the revenues of the
System, shall be issued after the issuance of the Series 2009 Bond pursuant to this Bond
Legislation, except with the prior written consent of the Government under the conditions and in
the manner herein provided.

All Parity Bonds issued hereunder shall be on a parity in all respects with the
Series 2009 Bond.

- No such Parity Bonds shall be issued except for the purposes of financing the
costs of the design, acquisition or construction of extensions and improvements to the System or
refunding any Outstanding Bonds, or both such purposes.
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So long as the Series 2009 Bond is Outstanding, no Parity Bonds shall be issued
at any time, unless there has been procured and filed with the Secretary a written statement by
the Independent Certified Public Accountants, reciting the conclusion that the Net Revenues for
the Fiscal Year following the year in which such Parity Bonds are to be issued shall be at least
120% of the average annual debt service requirements on the following:

(1) The ]%onds then Outstanding;

(2) Any i?arity Bonds theretofore issued pursuant to the provisions contained
in this Resolution then Outstanding; and

(3) The Pﬁrity Bonds then proposed to be issued.

The foregoing limitation may be waived or modified by the written consent of the
Registered Owner of the Series 2009 Bond, representing 75% of the then-outstanding principal
indebtedness. In the event the foregoing limitation is waived or when the Series 2009 Bond is no
longer Outstanding, the following parity requirement shall be met:

No Parity Bonds shall be issued at any time, unless there has been procured and
filed with the Secretary a written statement by the Independent Certified Public Accountants,
reciting the conclusion that the Net Revenues actually derived, subject to the adjustments
hereinafter provided for, from the System during any 12 consecutive months, within the
18 months immediately preceding the date of the actual issuance of such Parity Bonds, plus the
estimated average increased annual Net Revenues to be received in each of the 3 succeeding
years after the completion of the improvements to be financed by such Parity Bonds, if any, shall
not be less than 115% of the largest aggregate amount that will mature and become due in any
succeeding Fiscal Year for principal of and interest, if any, on the following:

¢)) The Bonds then Outstanding;

(2)  Any Parity Bonds theretofore issued pursuant to the provisions contained
in this Resolution then Outstanding; and

3) The Parity Bonds then proposed to be issued.

The “estimated average increased annual Net Revenues to be received in each of
the 3 succeeding years,” as that term is used in the computation provided in the above paragraph,
shall refer only to the increased Net Revenues estimated to be derived from (a) the improvements
to be financed by such Parity Bonds and (b) any increase in rates adopted by the Issuer and
approved by the PSC, the period for appeal of which has expired prior to the date of issuance of
such Parity Bonds, and shall not exceed the amount to be stated in a certificate of the
Independent Certified Public Accountants, which shall be filed in the office of the Secretary
prior to the issnance of such Parity Bonds.
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The Net Revenues actually derived from the System during the 12-consecutive-
month period hereinabove referred to may be adjusted by adding to such Net Revenues such
additional Net Revenues which would have been received, in the opinion of the Independent
Certified Public Accountants, on account of increased rates, rentals, fees and charges for the
System adopted by the Issuer, the period for appeal of which has expired prior to issuance of
such Parity Bonds.

All covenants and other provisions of this Bond Legislation (except as to details
of such parity bonds inconsistent herewith) shall be for the equal benefit, protection and security
of the Registered Owners of the Bonds and the Registered Owners of any Parity Bonds
subsequently issued from time to time within the limitations of and in compliance with this
section. Bonds issued on a parity, regardless of the time or times of their issuance, shall rank
equally with respect to their lien on the revenues of the System and their source of and security
for payment from said revenues, without preference of any Bond of one series over any other
Bond of the same series. The Issuer shall comply fully with all the increased payments into the
various funds and accounts created in this Bond Legislation required for and on account of such
Parity Bonds, in addition to the payments required for Bonds theretofore issued pursuant to this
Bond Legislation. '

Parity Bonds shall not be deemed to include bonds, notes, certificates or other
obligations subsequently issued, the lien of which on revenues of the System is subject to the
prior and superior liens of the outstanding Bonds on such revenues. The Issuer shall not issue
any obligations whatsoever payable from revenues of the System, or any part thereof, which rank
prior to or, except in the manner and under the conditions provided in this section, equally, as to
lien on and source of and security for payment from such revenues, with the Series 2009 Bond.

No Parity Bonds shall be issued any time, however, unless all the payments into
the respective funds and accounts provided for in this Bond Legislation with respect to the Bonds
then Outstanding, and any other payments provided for in this Bond Legislation, shall have been
made in full as required to the date of delivery of such parity bonds, and the Issuer shall then be
in full compliance with all the covenants, agreements and terms of this Bond Legislation.

Section 7.08. Books; Records and Audit. The Issuer shall keep complete and
accurate records of the cost of acquiring the Project site and the costs of acquiring, constructing
and installing the Project. The Issuer shall permit the Government, or their agents and
representatives, to inspect all books, documents, papers and records relating to the Project and
the System at all reasonable times for the purpose of audit and examination. The Issuer shall
submit to the Government such documents and information as they may reasonably require in
connection with the acquisition, construction and installation of the Project, the operation and
maintenance of the System and the administration of the loan or any State and federal grants or
other sources of financing for the Project. —

The Issuer shall permit the Government, or its agents and representatives, to
inspect all records pertaining to the operation and maintenance of the System at all reasonable
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times following completlon of construction of the Project and commencement of operation
thereof, or, if the Project is an improvement to an ex1st1ng system, at any reasonable time
following commencement of construction.

The Issuer will keep books and records of the System, which shall be separate and
apart from all other books, records and accounts of the Issuer, in which complete and correct
entries shall be made of all transactions relating to the System, and any Registered Owner of the
Series 2009 Bond issued pursuant to this Bond Legislation shall have the right at all reasonable
times to inspect the System and all parts thereof and all records, accounts and data of the Issuer
relating thereto. -

The accounting system for the System shall follow current generally accepted
accounting principles and safeguards to the extent allowed and as prescribed by the PSC.
Separate control accounting records shall be maintained by the Issuer. Subsidiary records as
may be required shall be kept in the manner and on the forms, books and other bookkeeping
records as prescribed by the Governing Body. The Governing Body shall prescribe and institute
the manner by which subsidiary records of the accounting system which may be installed remote
from the direct supervision of the Governing Body shall be reported to such agent of the Issuer
as the Governing Body shall direct.

The Issuer shall file with the Government, or any other original purchaser of the
Series 2009 Bond, and shall mail in each year to any Registered Owner of the Series 2009 Bond,
requesting the same, an annual report containing the following:

(A) A statement of Gross Revenues, Operating Expenses, Net Revenues and
Surplus Revenues derived from and relating to the System.

(B) A balance sheet statement showing all deposits in all the funds and
accounts provided for in this Bond Legislation, and the status of all said funds and accounts.

(C)  The amount of any Bonds, notes or other obligations outstanding.

The Issuer shall also, at least once a year, cause the books, records and accounts
of the System to be audited by Independent Certified Public Accountants in compliance with the
applicable OMB Circular, or any successor thereto, and the Single Audit Act, or any successor
thereto, to the extent legally required, and shall mail upon request, and make available generally,
the report of the Independent Certified Public Accountants, or a summary thereof, to any
Registered Owner of the Series 2009 Bond, and shall submit said report to the Government, or
any other original purchaser of the Series 2009 Bond. =Such audit report submitted to the
Government shall include a statement that notes whether the results of tests disclosed instances
of noncompliance that are required to be reported under government auditing standards and, if
they are, describes the instances of noncompliance and the audited financial statements shall
include a statement that notes whether the revenues of the System are adequate to meet the
Operating Expenses and debt service and reserve requirements.
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Subject to the terms, conditions and provisions of the Act, the Issuer has acquired,
or shall do all things necessary to acquire, the proposed site of the Project and shall do, is doing
or has done all things necessary to construct the Project in accordance with the plans,
specifications and designs prepared by the Consulting Engineers. All real estate and interests in
real estate and all personal property constituting the Project and the Project site heretofore or
hereafter acquired shall at all times be and remain the property of the Issuer.

The Issuer shall permit the Government, or its agents and representatives, to enter
and inspect the Project site and Project facilities at all reasonable times. “Prior to, during and
after completion of construction and commencement of operation of the Project, the Issuer shall
also provide the Government, or its agents and representatives, with access to the System site
and System facilities as may be reasonably necessary to accomplish all of the powers and rights
of the Government with respect to the System pursuant to the Act.

Section 7.09. Rates. Prior to the issuance of the Series 2009 Bond, equitable
rates or charges for the use of and service rendered by the System shall be established all in the
manner and form required by law, and copies of such rates and charges so established will be
continuously on file with the Secretary, which copies will be open to inspection by all interested
parties. The schedule of rates and charges shall at all times be adequate to produce Gross
Revenues from the System sufficient to pay Operating Expenses and to make the prescribed
payments into the funds created hereunder. Such schedule of rates and charges shall be changed
and readjusted whenever necessary so that the aggregate of the rates and charges will be
sufficient for such purposes. In order to assure full and continuous performance of this covenant,
with a margin for contingencies and temporary unanticipated reduction in income and revenues,
the Issuer hereby covenants and agrees that the schedule of rates or charges from time to time in
effect shall be sufficient, together with other revenues of the System (i) to provide for all
Operating Expenses of the System and (ii) to leave a balance each year equal to at least 115% of
the maximum amount required in any year for payment of principal of and interest, if any, on the
Series 2009 Bond and all other obligations secured by a lien on or payable from such revenues
on parity with the Series 2009 Bond, including the Prior Bonds; provided that, in the event that
amounts equal to or in excess of the reserve requirements are on deposit in the Series 2009 Bond
Reserve Account and the reserve account for the Prior Bond, are funded at least at the
requirement therefor, such balance each year need only equal at least 110% of the maximum
amount required in any year for payment of principal of and interest, if any, on the Series 2009
Bond and all other obligations secured by a lien on or payable from such revenues on a parity
with the Series 2009 Bond, including the Prior Bonds. In any event, the Issuer shall not reduce
the rates or charges for services described in Section 7.04.

Section 7.10. Operating Budget and Monthly Financial Report. The Issuer shall
annually, at least 45 days preceding the beginning of each Fiscal Year, prepare and adopt by
resolution a detailed, balanced budget of the estimated revenues and expenditures for operation
and maintenance of the System during the succeeding Fiscal Year and shall submit a copy of
such budget to the Government within 30 days of adoption thereof. No expenditures for the
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operation and maintenance of the System shall be made in any Fiscal Year in excess of the
amounts provided therefor in such budget without a written finding and recommendation by a
professional engineer, which finding and recommendation shall state in detail the purpose of and
necessity for such increased expenditures for the operation and maintenance of the System, and
no such increased expenditures shall be made until the Issuer shall have approved such finding
and recommendation by a resolution duly adopted. No increased expenditures in excess of 10%
of the amount of such budget shall be made except upon the further certificate of a professional
engineer that such increased expenditures are necessary for the continued operation of the
System. The Issuer shall mail copies of such annual budget and all resolutions authorizing
increased expenditures for operation and maintenance to the Government and to the Registered
Owner of the Series 2009 Bond, within 30 days of adoption thereof, and shall make available
such budgets and all resolutions authorizing increased expenditures for operation and
maintenance of the System at all reasonable times to the Government and to any Registered
Owner of the Series 2009 Bond, or anyone acting for and on behalf of such Registered Owner.

Section 7.11. Engineering Services and Operating Personnel. The Issuer will
obtain a certificate of the Consulting Engineers certifying, among other things, that the Project
has been or will be constructed in accordance with the approved plans, specifications and designs
as submitted to the Government, the Project is adequate for the purposes for which it was
designed, the funding plan as submitted to the Government is sufficient to pay the costs of
acquisition and construction of the Project, and all permits required by federal and state laws for
construction of the Project have been obtained.

The Issuer shall provide and maintain competent and adequate engineering
services satisfactory to the Government covering the supervision and inspection of the
development and construction of the Project, and bearing the responsibility of assuring that
construction conforms to the plans, specifications and designs prepared by the Consulting
Engineers, which have been approved by all necessary governmental bodies. Such engineer
shall certify to the Government and the Issuer at the completion of construction that construction
of the Project is in accordance with the approved plans, specifications and designs, or
amendments thereto, approved by all necessary governmental bodies.

The Issuer shall employ qualified operating personnel properly certified by the
State to operate the System during the entire term of the Series 2009 Bond.

Section 7.12. No Competing Franchise. To the extent legally allowable, the
Issuer will not grant or cause, consent to or allow the granting of, any franchise or permit to any
person, firm, corporation, body, agency or instrumentality whatsoever for the providing of any
services which would compete with services provided by the System. :

Section 7.13. Enforcement of Collections. The Issuer will diligently enforce
and collect all fees, rentals or other charges for the services and facilities of the System, and take
all steps, actions and proceedings for the enforcement and collection of such fees, rentals or other
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charges which shall become delinquent to the full extent permitted or authorized by the Act, the
rules and regulations of the PSC and other laws of the State of West Virginia.

Whenever any fees, rates, rentals or other charges for the services and facilities of
the System shall remain unpaid for a period of 20 days after the same shall become due and
payable, the user of the services and facilities shall be delinquent until such time as all such rates
‘and charges are fully paid. To the extent authorized by the laws of the State and the rules and
regulations of the PSC, rates, rentals and other charges, if not paid, when due, shall become a
lien on the premises served by the System. The Issuer further covenants and agrees that, it will,
to the full extent permitted by law and the rules and regulations promulgated by the PSC,
discontinue and shut off the services of the System to all users of the services of the System
delinquent in payment of charges for the services of the System and will not restore such
services until all delinquent charges for the services of the System, plus reasonable interest and
penalty charges for the restoration of service, have been fully paid and shall take all further
actions to enforce collections to the maximum extent permitted by law.

Section 7.14. No Free Services. Except as required by law, the Issuer will not
render or cause to be rendered any free services of any nature by the System, nor will any
preferential rates be established for users of the same class; and in the event the Issuer, or any
department, agency, instrumentality, officer or employee of the Issuer shall avail itself or
themselves of the facilities or services provided by the System, or any part thereof, the same
rates, fees or charges applicable to other customers receiving like services under similar
circumstances shall be charged the Issuer and any such department, agency, instrumentality,
officer or employee. The revenues so received shall be deemed to be revenues derived from the
operation of the System, and shall be deposited and accounted for in the same manner as other
revenues derived from such operation of the System.

Section 7.15. Insurance and Construction Bonds. A. The Issuer hereby
covenants and agrees that so long as the Bonds remain Outstanding, the Issuer will, as an
Operating Expense, procure, carry and maintain insurance with a reputable insurance carrier or
carriers as is customarily covered with respect to works and properties similar to the System.
Such insurance shall initially cover the following risks and be in the following amounts:

(1)  FIRE, LIGHTNING, VANDALISM, MALICIOUS MISCHIEF AND
EXTENDED COVERAGE INSURANCE, on all above-ground insurable portions of the System
in an amount equal to the actual cost thereof. In time of war the Issuer will also carry and
maintain insurance to the extent available against the risks and hazards of war. The proceeds of
all such insurance policies shall be placed in the Depreciation Fund and used only for the repairs
‘and restoration of the damaged or destroyed properties or for the other purposes provided herein
for the Depreciation Fund. The Issuer will itself, or will require each contractor and
subcontractor to, obtain and maintain builder's risk insurance (fire and extended coverage) to
protect the interests of the Issuer, the prime contractor and all subcontractors as their respective
interests may appear, during construction of the Project on a 100% basis (completed value form)
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on the insurable portion of the Project, such insurance to be made payable to the order of the
Issuer, the contractors and subcontractors, as their interests may appear.

2) PUBLIC LIABILITY INSURANCE, with limits of not less than
$1,000,000 per occurrence to protect the Issuer from claims for bodily injury and/or death and
not less than $500,000 per occurrence from claims for damage to property of others which may
arise from the operation of the System, and insurance with the same limits to protect the Issuer
from claims arising out of operation or ownership of motor vehicles of or for the System.

(3) WORKER'S COMPENSATION COVERAGE FOR ALL EMPLOYEES
OF OR FOR THE SYSTEM ELIGIBLE THEREFOR; AND PERFORMANCE AND
PAYMENT BONDS, such bonds to be in the amounts of 100% of the construction contract and
to be required of each contractor contracting directly with the Issuer, and such payment bonds
will be filed with the Clerk of The County Commission of the County in which such work is to
be performed prior to commencement of construction of the Project in compliance with
Chapter 38, Article 2, Section 39 of the Code of West Virginia, 1931, as amended.

(4) FLOOD INSURANCE, if the facilities of the System are or will be
located in designated special flood or mudslide-prone areas and to the extent available at
reasonable cost to the Issuer.

&) BUSINESS INTERRUPTION INSURANCE, to the extent available at
reasonable cost to the Issuer.

6) FIDELITY BONDS will be provided as to every officer, member and
employee of the Issuer or the Governing Body having custody of the revenues or of any other
funds of the System, in an amount at least equal to the total funds in the custody of any such
person at any one time.

B. The Issuer shall require all contractors engaged in the construction of the
Project to furnish a performance bond and a payment bond, each in an amount equal to 100% of
the contract price of the portion of the Project covered by the particular contract as security for
the faithful performance of such contract. The Issuer shall verify such bonds prior to
commencement of construction.

The Issuer shall also require all contractors engaged in the construction of the
Project to carry such worker's compensation coverage for all employees working on the Project
and public liability insurance, vehicular liability insurance and property damage insurance in
amounts adequate for such purposes and as is customarily carried with respect to works and
properties similar to the Project; provided that the amounts and terms of such coverage are
satisfactory to the Government. Such insurance shall be made payable to the order of the Issuer,
the prime contractor and all subcontractors, as their interests may appear. The Issuer shall verify
such insurance prior to commencement of construction.
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Section 7.16. Connections. To the extent permitted by the laws of the State and
rules and regulations of the PSC, the Issuer shall require every owner, tenant or occupant of any
house, dwelling or building intended to be served by the System to connect thereto.

Section 7.17. Completion and Operation of Project; Permits and Orders. The
Issuer shall complete the Project as promptly as possible and operate and maintain the System as
a revenue-producing utility in good condition and in compliance with all federal and State
requirements and standards.

The Issuer has obtained all permits required by State and federal laws for the
acquisition and construction of the Project, all orders and approvals from the PSC and the
Council necessary for the acquisition and construction of the Project and the operation of the
System and all approvals for issuance of the Series 2009 Bond required by State law, with all
requisite appeal periods having expired without successful appeal.

Section 7.18. [Reserved]

Section 7.19. Statutory Mortgage Lien. For the further protection of the
Registered Owner of the Series 2009 Bond, a statutory mortgage lien upon the System is granted
and created by the Act, which statutory mortgage lien is hereby recognized and declared to be
valid and binding, shall take effect inmediately upon delivery of the Series 2009 Bond; provided
however, that the statutory mortgage lien of the Series 2009 Bond shall be on a parity with the
statutory mortgage lien of the Prior Bonds.

Section 7.20. Compliance with Letter of Conditions and Law. The Issuer shall

perform, satisfy and comply with all the terms and conditions of the Letter of Conditions and the
Act.

The Issuer shall also comply with all applicable laws, rules and regulations issued
by the Government or other State, federal or local bodies in regard to the acquisition and
construction of the Project and the operation, maintenance and use of the System.

Section 7.21. Contracts; Public Releases. A. The Issuer shall, simultaneously
with the delivery of the Series 2009 Bond or immediately thereafter, enter into written contracts
for the immediate acquisition or construction of the Project.

B. The Issuer shall submit all proposed change orders to the Government for
written approval. The Issuer shall obtain the written approval of the Government before
expending any proceeds of the Series 2009 Bond held in “contingency” as set forth in the
schedules attached to the certificate of the Consulting Engineer. The Issuer shall also obtain the
written approval of the Government before expending any proceeds of the Series 2009 Bond
made available due to bid or construction or project underruns.
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C. The Issuer shall list the funding provided by the Government in any press
release, publication, program bulletin, sign or other public communication that references the
Project, including but not limited to any program document distributed in conjunction with any
ground breaking or dedication of the Project.

ARTICLE VIII

INVESTMENT OF FUNDS

Section 8.01. Investment of Funds. Any moneys held as a part of the funds and
accounts created by this Bond Legislation other than the Revenue Fund, shall be invested and
reinvested by the Commission, the Depository Bank, or such other bank or national banking
association holding such fund or account, as the case may be, at the written direction of the
Issuer in any Qualified Investments to the fullest extent possible under applicable laws, this
Bond Legislation, the need for such moneys for the purposes set forth herein and the specific
restrictions and provisions set forth in this Section 8.01.

Any investment shall be held in and at all times deemed a part of the fund or
account in which such moneys were originally held, and the interest accruing thereon and any
profit or loss realized from such investment shall be credited or charged to the appropriate fund
or account. The investments held for any fund or account shall be valued at the lower of cost or
then current market value, or at the redemption price thereof if then redeemable at the option of
the holder, including the value of accrued interest and giving effect to the amortization of
discount, or at par if such investment is held in the “Consolidated Fund.” The Commission shall
sell and reduce to cash a sufficient amount of such investments whenever the cash balance in any
fund or account is insufficient to make the payments required from such fund or account,
regardless of the loss on such liquidation. The Depository Bank, or such other bank or national
banking association, as the case may be, may make any and all investments permitted by this
section through its own bond department and shall not be responsible for any losses from such
investments, other than for its own negligence or willful misconduct.

The Depository Bank shall keep complete and accurate records of all funds,
accounts and investments, and shall distribute to the Issuer, at least once each year, or more often
as reasonably requested by the Issuer, a summary of such funds, accounts and investment
earnings. The Issuer shall retain all such records and any additional records with respect to such
funds, accounts and investment earnings so long as the Series 2009 Bond is Outstanding.

Section 8.02. Certificate as to Use of Proceeds. The Issuer shall deliver a
certificate as to use of proceeds or other similar certificate to be prepared by nationally
recognized bond counsel relating to restrictions on the use of proceeds of the Series 2009 Bond
as a condition to issuance of the Series 2009 Bond. In addition, the Issuer covenants (i) to
comply with the Code and all Regulations from time to time in effect and applicable to the Series
2009 Bond as may be necessary in order to maintain the status of the Series 2009 Bond as
governmental bonds; and (ii) to take such action, or refrain from taking such action, as shall be
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deemed necessary by the Issuer to ensure compliance with the covenants and agreements set
forth in this Section, regardless of whether such actions may be contrary to any of the provisions
of this Resolution.
ARTICLE IX
DEFAULT AND REMEDIES

Section 9.01. Events of Default. Each of the following events shall constitute
an “Event of Default” with respect to the Series 2009 Bond:

(1)  If default occurs in the due and punctual payment of the principal of or
interest, if any, on any series of the Series 2009 Bond; or

2) If default occurs in the Issuer's observance of any of the covenants,
agreements or conditions on its part relating to the Series 2009 Bond set forth in this Bond
Legislation, any supplemental resolution or in the Series 2009 Bond, and such default shall have
continued for a period of 30 days after the Issuer shall have been given written notice of such
default by the Commission, the Depository Bank, the Registrar, the Paying Agent or a Registered
Owner of a Bond; or

: (3)  If the Issuer files a petition seeking reorganization or arrangement under
the federal bankruptcy laws or any other applicable law of the United States of America; or

4) If default occurs under the Prior Bond or the Prior Resolution.

Section 9.02. Remedies. Upon the happening and continuance of any Event of
Default, the Registered Owner of the Series 2009 Bond may exercise any available remedy and
bring any appropriate action, suit or proceeding to enforce his or her rights and, in particular,
(i) bring suit for any unpaid principal or interest then due, (ii) by mandamus or other appropriate
proceeding enforce all rights of such Registered Owner including the right to require the Issuer
to perform its duties under the Act and the Bond Legislation relating thereto, including but not
limited to the making and collection of sufficient rates or charges for services rendered by the
System, (iii) bring suit upon the Series 2009 Bond, (iv) by action at law or bill in equity require
the Issuer to account as if it were the trustee of an express trust for the Registered Owner of the
Series 2009 Bond, and (v) by action or bill in equity enjoin any acts in violation of the Bond
Legislation with respect to the Series 2009 Bond, or the rights of such Registered Owner;
provided that, all rights and remedies of the Registered Owner of the Series 2009 Bond shall be
on a parity with those of the Registered Owner of the Prior Bonds. '

Section 9.03. Appointment of Receiver. Any Registered Owner of the Series
2009 Bond may, by proper legal action, compel the performance of the duties of the Issuer under
the Bond Legislation and the Act, including, the completion of the Project, the making and
collection of sufficient rates and charges for services rendered by the System and segregation of

37



the revenues therefrom and the application thereof. If there be any Event of Default with respect
to such Bonds, any Registered Owner of a Bond shall, in addition to all other remedies or rights,
have the right by appropriate legal proceedings to obtain the appointment of a receiver to
administer the System or to complete the acquisition and construction of the Project on behalf of
the Issuer, with power to charge rates, rentals, fees and other charges sufficient to provide for the
payment of Operating Expenses of the System, the payment of the Bonds and interest and the
deposits into the funds and accounts hereby established, and to apply such rates, rentals, fees,
charges or other revenues in conformity with the provisions of this Bond Legislation and the Act.

The receiver so appointed shall forthwith, directly or by his or her or its agents
and attorneys, enter into and upon and take possession of all facilities of the System and shall
hold, operate and maintain, manage and control the System, and each and every part thereof, and
in the name of the Issuer exercise all the rights and powers of the Issuer with respect to the
System as the Issuer itself might exercise.

Whenever all that is due upon the Series 2009 Bond and interest thereon and
under any covenants of this Bond Legislation for reserve, sinking or other funds and upon any
other obligations and interest thereon having a charge, lien or encumbrance upon the revenues of
the System shall have been paid and made good, and all defaults under the provisions of this
Bond Legislation shall have been cured and made good, possession of the System shall be
surrendered to the Issuer upon the entry of an order of the court to that effect. Upon any
subsequent default, the Registered Owner of the Series 2009 Bond shall have the same right to
secure the further appointment of a receiver upon any such subsequent default.

Such receiver, in the performance of the powers hereinabove conferred upon him
or her or it, shall be under the direction and supervision of the court making such appointment,
shall at all times be subject to the orders and decrees of such court and may be removed thereby,
and a successor receiver may be appointed in the discretion of such court. Nothing herein
contained shall limit or restrict the jurisdiction of such court to enter such other and further
orders and decrees as such court may deem necessary or appropriate for the exercise by the
receiver of any function not specifically set forth herein.

Any receiver appointed as provided herein shall hold and operate the System in
the name of the Issuer and for the joint protection and benefit of the Issuer and Registered Owner
of the Series 2009 Bond. Such receiver shall have no power to sell, assign, mortgage or
otherwise dispose of any assets of any kind or character belonging or pertaining to the System,
but the authority of such receiver shall be limited to the completion of the Project and the
possession, operation and maintenance of the System for the sole purpose of the protection of
both the Issuer and Registered Owner of the Series 2009 Bond and the curing and making good
of any Event of Default with respect thereto under the provisions of this Bond Legislation, and

—the title to and ownership of the System shall remain in the Issuer, and no court shall have any

jurisdiction to enter any order or decree permitting or requiring such receiver to sell, assign,
mortgage or otherwise dispose of any assets of the System.
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ARTICLE X

- PAYMENT OF BOND

- Section 10.01. Payment of Series 2009 Bond. If the Issuer shall pay or there
shall otherwise be paid to the Registered Owner of the Series 2009 Bond, the principal of and
interest, if any, due or to become due thereon, at the times and in the manner stipulated therein
and in this Bond Legislation, then the pledge of Net Revenues and other moneys and securities
pledged under this Bond Legislation and all covenants, agreements and other obligations of the
Issuer to the Registered Owner of the Series 2009 Bond shall thereupon cease, terminate and
become void and be discharged and satisfied. Except through such direct payment to the Holder
of the Bond, the Issuer may not defease the Bond or otherwise provide for payment thereof by
escrow or like manner.

ARTICLE XI
MISCELLANEOUS

Section 11.01.  Amendment or Modification of Bond Legislation. Prior to
issuance of the Series 2009 Bond, this Resolution may be amended or supplemented in any way
by a supplemental resolution. Following issuance of the Series 2009 Bond, no material
modification or amendment of this Resolution, or of any resolution amendatory or supplemental
hereto, that would materially and adversely affect the rights of Registered Owner of the Series
2009 Bond shall be made without the consent in writing of the Registered Owner of the Series
2009 Bond so affected and then Outstanding; provided, that no change shall be made in the
maturity of any Bond or Bonds or the rate of interest thereon, or in the principal amount thereof,
or affecting the unconditional promise of the Issuer to pay such principal and interest, if any, out
of the funds herein pledged therefor without the consent of the Registered Owner thereof. No
amendment or modification shall be made that would reduce the percentage of the principal
amount of the Series 2009 Bond, required for consent to the above-permitted amendments or
modifications. Notwithstanding the foregoing, this Bond Legislation may be amended without
the consent of any Registered Owner as may be necessary to assure compliance with
Section 148(f) of the Code relating to rebate requirements or otherwise as may be necessary to
assure the exclusion of interest, if any, on the Series 2009 Bond from gross income of the
Registered Owner thereof.

Section 11.02. Bond Legislation Constitutes Contract. The provisions of the
Bond Legislation shall constitute a contract between the Issuer and the Registered Owner of the
Series 2009 Bond, and no change, variation or alteration of any kind of the provisions of the
Bond Legislation shall be made in any manner, except as in this Bond Legislation provided.

Section 11.03. _Severability of Invalid Provisions. If any section, paragraph,
clause or provision of this Resolution should be held invalid by any court of competent
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jurisdiction, the invalidity of such section, paragraph, clause or provision shall not affect any of
the remaining provisions of this Resolution, a supplemental resolution, or the Series 2009 Bond.

Section 11.04. Headings, Etc. The headings and catchlines of the articles,
sections and subsections hereof are for convenience of reference only, and shall not affect in any.
way the meaning or interpretation of any provision hereof.

Section 11.05. Conflicting Provisions Repealed; Prior Resolutions. Except for
the Prior Resolutions, all orders or resolutions, or parts thereof, in conflict with the provisions of
this Resolution are, to the extent of such conflict, hereby repealed; provided that, in the event of
any conflict between this Resolution and the Prior Resolutions, the Prior Resolutions shall
control (unless less restrictive), so long as the Prior Bonds are Outstanding,

Section 11.06. Covenant of Due Procedure, Etc. The Issuer covenants that all
acts, conditions; things and procedures required to exist, to happen, to be performed or to be
taken precedent to and in the adoption of this Resolution do exist, have happened, have been
performed and have been taken in regular and due time, form and manner as required by and in
full compliance with the laws and Constitution of the State of West Virginia applicable thereto;
and that the Chairman, Secretary and members of the Governing Body were at all times when
any actions in connection with this Resolution occurred and are duly in office and duly qualified
for such office.

Section 11.07. Effective Date. This Resolution shall take effect immediately
upon adoption. =
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Adopted this 17™ day of March, 2009.

) C ¥ Z,

Chairman

l‘\“ !
{

ber

CERTIFICATION

Certified a true copy of a Resolution duly adogted by the Public Service Board of
COTTAGEVILLE PUBLIC SERVICE DISTRICT on the 17" day of March, 2009.

Dated this 17 day of March, 2009.

)
yéecréary

[SEAL]
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COTTAGEVILLE PUBLIC SERVICE DISTRICT
WATER REVENUE BOND
SERIES 2009

MINUTES ON ADOPTION OF BOND RESOLUTION

I, Joyce Creel, Secretary of the Public Service Board of Cottageville Public Service
District, hereby certify that the following is a true and correct excerpt of the minutes of a special
meeting of said Public Service Board:

* % % %k % * % %

The Public Service Board of Cottageville Public Service District met in special
session, pursuant to notice duly given, on the 17" day of March, 2009, at the District’s office in
Cottageville, West Virginia, at the hour of 4:30 P.M.

PRESENT:  Ernest K. Fox Chairman and Member
Joyce Creel Secretary and Member
Michael Perry Treasurer and Member

ABSENT: None
Emest K. Fox, Chairman, presided, and Joyce Creel acted as Secretary.

The Chairman announced that a quorum of members was present and that the
meeting was open for any business properly before it. He stated that the proposed Bond Resolution
would be subject to protests and suggestions from any interested person at this time in accordance
with the publication of the Notice of Special Meeting, which publication has been duly made, and
the Chairman called for protests and suggestions as to said Bond Resolution, and all persons

desiring to protest the said Bond Resolution or to make any suggestions with reference thereto were
heard.

There being no protests or suggestion made as to said Bond Resolution, the
Chairman thereupon stated that it would be in order to consider the Bond Resolution for adoption,
and the Chairman presented a proposed Bond Resolution in writing entitled:

RESOLUTION AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF CERTAIN IMPROVEMENTS AND
EXTENSIONS TO THE EXISTING PUBLIC WATER
FACILITIES OF THE COTTAGEVILLE PUBLIC SERVICE
DISTRICT AND THE FINANCING OF THE COST THEREOF,
NOT OTHERWISE PROVIDED, THROUGH THE ISSUANCE
BY THE DISTRICT OF NOT MORE THAN §$410,000 IN
AGGREGATE PRINCIPAL AMOUNT OF WATER REVENUE
BOND, SERIES 2009; PROVIDING FOR THE RIGHTS AND



REMEDIES OF AND SECURITY FOR THE REGISTERED
OWNER OF SUCH BOND; AUTHORIZING EXECUTION AND
DELIVERY OF ALL DOCUMENTS RELATING TO THE
ISSUANCE OF SUCH BOND; AUTHORIZING THE SALE
AND PROVIDING FOR THE TERMS AND PROVISIONS OF
SUCH BOND AND ADOPTING OTHER PROVISIONS
RELATING THERETO.

and caused the same to be read and there was discussion. Thereupon, on motion of Mr. Perry and
seconded by Mr. Fox, it was unanimously ordered that said Bond Resolution be adopted and be in
full force and effect on and from the date hereof.

The Chairman thereupon stated that it would be in order to consider a resolution
approving the payment of costs associated with the design, acquisition and construction of the
Project, costs associated with the issuance of the Bond, and all other documents and matters in
connection with the financing and construction of the Project. The Chairman caused the same to
be read and there was discussion. Thereupon, on motion of Mr. Perry and seconded by Mr. Fox, a
resolution approving the payment of costs associated with the design, acquisition and
construction of the Project, costs associated with the issuance of the Bond, and all other
documents and matters in connection with the financing and construction of the Project was
unanimously adopted.

There being no further business to come before the meeting, on motion duly made
and seconded, it was unanimously ordered that the meeting adjourn.

& K

Chairman

7

(erroe - (Cree"
ecret

* k % * % k * % k

I further hereby certify that the foregoing action of said Public Service Board
remains in full force and effect and has not been amended, rescinded, superseded, repealed or
changed.

WITNESS my signature as of this 3™ day of April, 2009.

éZ%(' Yl /’ w/
creéfary
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UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
COTTAGEVILLE PUBLIC SERVICE DISTRICT
WATER REVENUE BOND, SERIES 2009

No. R-1 | ; $410,000

KNOW ALL MEN BY THESE PRESENTS: That COTTAGEVILLE PUBLIC
SERVICE DISTRICT, a public service district, public corporation and political subdivision of
the State of West Virginia in Jackson County of said State (the “Issuer”), for value received,
hereby promises to pay, solely from the special funds provided therefor, as hereinafter set forth,
to the UNITED STATES OF AMERICA (the “Government™), at its National Finance Office,
1520 Market Street, St. Louis, Missouri 63103, or at such other place as the Government may
hereafter designate in writing, and in the manner provided below, the sum of FOUR HUNDRED
TEN THOUSAND DOLLARS ($410,000), or such lesser amount as is set forth on the Record of
Advances attached hereto and incorporated herein by reference plus interest on the unpaid
principal balance at the rate of 4.125% per annum.

The principal of and interest on this Bond shall be paid in the following
installments on the following dates: Monthly installments of interest only on the amounts
advanced hereunder, commencing 30 days following the date of delivery of this Bond and
continuing on the corresponding day of each month thereafter for the first 24 months after the
date hereof, and thereafter, on the corresponding day of each month in installments of principal
and interest in the aggregate amount of $1,784.00, except that the final installment shall be paid
at the end of 40 years from the date of this Bond in the sum of the unpaid principal and interest
due on the date thereof and except that prepayments may be made as provided below. This
consideration shall support any agreement modifying the foregoing schedule of payments.

If the total amount of the loan is not advanced at the time of loan closing, the loan
shall be advanced to the Issuer as requested by the Issuer and approved by the Government and
interest shall accrue on the amount of each advance from its actual date as shown on the Record
of Advances attached hereto as a part hereof.

Every payment made on any indebtedness evidenced by this Bond shall be applied
first to interest computed to the effective date of the payment and then to principal.

Prepayments of scheduled installments, or any portion thereof, may be made at any
time at the option of the Issuer. Extra payments, as defined in the regulations of the
Government, shall, after payment of interest, be applied to the installment last to come due under
this Bond and shall not affect the obligation of the Issuer to pay the remaining instailments as
scheduled herein.

Any amount advanced or expended by the Government for the collection hereof,
or to preserve or to protect any security therefor, or otherwise under the terms of any security or
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other instrument executed in connection with the loan evidenced hereby, at the option of the
Government, shall become a part of and bear interest at the same rate as the principal of the debt
evidenced hereby and be immediately due and payable by the Issuer to the Government without
demand. The Issuer agrees to use the loan evidenced hereby solely for purposes authorized by
the Government. The Issuer has granted to the Government a lien on the proceeds of this Bond
until such proceeds are expended for authorized purposes.

This Bond is issued (i) to pay the costs of acquisition and construction of certain
improvements and extensions to the existing public water facilities of the Issuer (the “Project”);
and (ii) to pay certain costs of issuance of this Bond and related costs. The existing public water
facilities of the Issuer, the Project and any further improvements or extensions thereto are herein
called the “System.” This Bond is issued under the authority of and in full compliance with the
Constitution and statutes of the State of West Virginia, including particularly Chapter 16,
Article 13A of the Code of West Virginia, 1931, as amended (the “Act”), a Bond Resolution
duly adopted by the Issuer on March 17, 2009 (the “Bond Legislation”), and is subject to all the
terms and conditions thereof. The Bond Legislation provides for the issuance of additional
bonds under certain conditions, and such bonds would be entitled to be paid and secured equally
and ratably from and by the funds and revenues and other security provided for this Bond under
the Bond Legislation.

THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS,
PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL
RESPECTS, WITH THE ISSUER'S (1) WATER REVENUE BOND, SERIES
1979, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF
$130,000; (2) WATER REVENUE BOND, SERIES 1980, ISSUED IN THE
ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $190,000; (3) WATER
REVENUE BOND, SERIES 1983, ISSUED IN THE ORIGINAL AGGREGATE
PRINCIPAL. AMOUNT OF $450,000; (4) WATER SYSTEM TAXABLE
REVENUE BOND, SERIES 1990 A, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $974,000; AND (5) WATER
SYSTEM TAXABLE REVENUE BOND, SERIES 1990 B, ISSUED IN THE
ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $148,000.

This Bond is payable only from and secured by a pledge of the Net Revenues (as
defined in the Bond Legislation) to be derived from the System, on a parity with the pledge of
Net Revenues in favor of the registered owners of the Parity Bonds, and from moneys in the
reserve account created under the Bond Legislation for this Bond (the “Series 2009 Bond
Reserve Account”) and unexpended proceeds of this Bond. Such Net Revenues shall be
sufficient to pay the principal of and interest, if any, on all bonds which may be issued pursuant
to the Act and shall be set aside as a special fund hereby pledged for such purpose. This Bond
does not constitute an indebtedness of the Issuer within the meaning of any constitutional or
statutory provisions or limitations, nor shall the Issuer be obligated to pay the same, except from
said special fund provided from the Net Revenues, the moneys in the Series 2009 Bond Reserve
Account and unexpended proceeds of this Bond. Pursuant to the Bond Legislation, the Issuer
has covenanted and agreed to establish and maintain just and equitable rates and charges for the
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use of the System and the services rendered thereby, which shall be sufficient, together with

other revenues of the System, to provide for the reasonable expenses of operation, repair and —
maintenance of the System, and to leave a balance each year equal to at least 115% of the
maximum amount of principal of and interest, if any, on this Bond payable in any year and all -
other obligations secured by a lien on or payable from such revenues on a parity with this Bond, -
including the Parity Bonds; provided however, that so long as there exists in the Series 2009
Bond Reserve Account, an amount at least equal to the maximum amount of principal and -
interest, if any, which will become due on this Bond in the then current or any succeeding year,
and in the respective reserve accounts established for any other obligations outstanding on a
parity with this Bond, including the Parity Bonds, an amount at least equal to the requirement
therefor, such percentage may be reduced to 110%. The Issuer has entered into certain further
covenants with the Registered Owner (as defined in the Bond Legislation) of this Bond for the
terms of which reference is made to the Bond Legislation. Remedies provided the Registered
Owner of this Bond are exclusively as provided in the Bond Legislation, to which reference is

here made for a detailed description thereof.

‘\\\

Subject to the registration requirements set forth herein, this Bond is transferable, -
as provided in the Bond Legislation, only upon the books of the Registrar (as defined in the
Bond Legislation) by the Registered Owner, or by its attorney duly authorized in writing, upon
the surrender of this Bond, together with a written instrument of transfer satisfactory to the
Registrar, duly executed by the Registered Owner or its attorney duly authorized in writing.

Subject to the registration requirements set forth herein, this Bond, under the
provision of the Act, is and has all the qualities and incidents of a negotiable instrument under
the Uniform Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after reimbursement and .
repayment of all amounts advanced for preliminary expenses as provided by law and the Bond
Legislation, shall be applied solely to payment of the costs of the Project and the costs of
issuance hereof as described in the Bond Legislation, and there shall be and hereby is created and
granted a lien upon such moneys, until so applied, in favor of the Registered Owner of this Bond.

The Issuer hereby certifies that it is unable to obtain sufficient credit elsewhere to
finance its actual needs at reasonable rates and terms, taking into consideration prevailing private
and cooperative rates and terms in or near its community for loans for such purposes and periods
of time. :

If at any time it so appears to the Government that the Issuer may be able to
obtain a loan from a responsible cooperative or private creditor at reasonable rates and terms for -
loans for such purposes and period of time, the Issuer will at the Government’s request apply for
and accept such loan in sufficient amount to repay the Government.

In accordance with the requirements of the United States Department of
Agriculture for the issuance of parity obligations, this Bond will be in default should any




proceeds of this Bond be used for a purpose that will contribute to excessive erosion of highly
erodible land or to the conversion of wetlands to produce an agricultural commodity.

This Bond is given as evidence of a loan to the Issuer made or insured by the
Government pursuant to the Rural Development Act of 1972. This Bond shall be subject to the
present regulations of the Government and to its future regulations not inconsistent with the
express provisions hereof. .

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,
conditions and things required to exist, happen and be performed precedent to and at the issuance
of this Bond do exist, have happened, and have been performed in due time, form and manner as
required by law, and that the amount of this Bond, together with all other obligations of the
Issuer, does not exceed any limit prescribed by the Constitution or statutes of the State of
West Virginia and that a sufficient amount of the Net Revenues of the System has been pledged
to and will be set aside into said special fund by the Issuer for the prompt payment of the
principal of and interest on this Bond.

All provisions of the Bond Legislation, resolutions and statutes under which this
Bond is issued shall be deemed to be a part of the contract evidenced by this Bond to the same
extent as if written fully herein.

- IN WITNESS WHEREOF, COTTAGEVILLE PUBLIC SERVICE DISTRICT
has caused this Bond to be signed by its Chairman and its corporate seal to be hereunto affixed
‘and attested by its Secretary, and has caused this Bond to be dated April 3, 2009.

Chairman

ATTEST:

Secrdlary
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ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers
unto i
the within Bond and does hereby irrevocably
constitute and appoint ) , Attorney to transfer the said
Bond on the books kept for registration of the within Bond of the said Issuer with full
power of substitution in the premises.

Dated: , 200

. In the presence of:

prepp



BOND REGISTER

UNITED STATES OF AMERICA
- STATE OF WEST VIRGINIA
COTTAGEVILLE PUBLIC SERVICE DISTRICT
_ WATER REVENUE BOND, SERIES 2009

Bond Number B Principal Amount

No. R-1 - $410,000

Date of Bond

April 3, 2009

NO WR,ITINGiON' THIS BOND REGISTER EXCEPT BY THE REGISTRAR

Name of Registered Owner:

United States of America
National Finance Office
1520 Market Street

St. Louis, Missouri 63103

Signature of Registrar:

Cottageville Public Service District

By: 52523?5_% (Zaggé
Sedretary
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COTTAGEVILLE PUBLIC SERVICE DISTRICT

Water Revenue Bond, Series 1978
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COTTAGEVILLE PUBLIC SERVICE DISTRICT

RESOLUTION AUTHORIZING THE ISSUANCE OF $130,000 wATER
REVENUE BOND, SERIES 1978, OF COTTAGEVILLE PUBLIC
SERVICE DISTRICT T0 FINANCE CONSTRUCTION OF ADDITIONS
TO ITS EXISTING WATERWORKS; DEFINING AND PRESCRIBING
THE TERMS AND PROVISIONS OF THE BOND; PROVIDING GEN-
ERALLY FOR THE RIGHTS AND REMEDIES AND SECURITIES OF
THE HOLDER OF THE BOND AND FOR A STATUTORY MORTGAGE
LIEN; AND PROVIDING WHEN THIS RESOLUTION SHALL TAKE
EFFECT

BE IT RESOLVED AND ORDERED BY' THE PUBLIC SERVICE BOARD OF COT-

TAGEVILLE PUBLIC SERVICE DISTRICT:

ARTICLE 1.’

STATUTORY AUTHORITY, FIND-
INGS AND DEFINITIONS

Section 1.0l. Authority for This Resolution. This Resolution is

adopted pursuant to the provisions of Article 13A, Chapter 16 of the West
Virginia Code and other applicable provisions of law. Cbttagevillg Public
Sérvica District (herain called the "District”) is a public service district
created pursuant to said Article 13A by The County Commission of Jackson

County.

‘ Section 1.02. Findings and Determinations. It is hereby found,

determined and declared as follows:

(A) The District now has a public waterworks system.

(B) It is deemed essential, convenient and desirable for the
health, welfars, safety, advantage and convenience of the inhabitants of
the District, a;d, accordingly, it is hereby ordered, that there be con~-
structed additions, extensions and improvements to the watérworks.system
of the District consisting of additional transmission lines and scorége
facilities for residents of the Evergreen Hills Community and portions of
Cologne and Cooper Districts of Mason County, with all necessary
appurtenant facilities (herein called the "ProjéCt"),vparticular—

ly described in and according to the plans and specifications



prepared by the Consulting Engineer and heretofore filed in the office of
the Secretary of the Public Service Board of the District (herein called
the "Board").

(C) It is necessary for the District to issue its revenue bond
in the principal amount of $130,000 to finance the cost of such construction
in the m?nner hereinafter provided.

(D) The esti?éted maximum cost of the construction of the Project
1s $702,000, of which §130,000 will be obtained from the proceeds of sale of'
;He Series 1978 Bond herein authorized,$336 ,000 from a gran; from the Gov-

" ernment, $186,000 from a grant from the United States Department of Housing

and Urban Development, and $50,000 from a grant from the Jackson County Com-

C e

mission,
- (E) The cost of such construction sh&ll be deemed to include,
without being limited to, the comstruction or acquisition of the Project,
the acquisition of any necessary property, real or personal, or interest
therein; intarest on tha Series 1978 Bond prior to, during and for six
months after completion of such construction to the extent that revenues
of the Systeﬁ ara not sufficient therefor; engineering and legal expenses;
expenses for estimates of costs and revenues; expenses for plans, specifi-
cations and surveys; and such othe; expenses as may be necessary or inci-
dental tA the construction of the Project and the financing authorized by
this resolution.
(F) The period of usefulness of the System after completiom of
the Project is not less than forty years.
A (G) There is ogtstanding-the obligation of the District which
will rank on a parity Qith the Series 1978 Bond as to lien'and source of
and security for payment, as follows:
fha outstanding Water System Revenue Bond, Series 1971,
of the District, dated February 17, 1971, in the principal
amount of $102,000 (the "Series 1971 Bond"), authorized by

a re-slution of the Board adopted on the 1lth day of Feb-

ruary, 1971 (the "1971 Resolution").



(H) The entire principal amount outstanding of the Series 1971

Bond i3 held or insured bf the Government, which has heretofore consented
to the issuance of the Series 1978 Bond as herein authorized and has

seen and approved a copy of this Resolution prior to the adoption hereof.
The Government is expected by the Board to purchase the entire principal
amount of the Serles 197§ Bond.

(I) The District has complied with all requirements of Wést Vir~
ginia law relating to ahtho:izatio; of the cohscruction, acquisition and
operation of the Project and isduance of ch? Series 1978 Bond, or will have
so complied prior to issuance of the Series 1978 Bond including, among
other things, the consent and approval, pursuant to the Act, of the issu-
ance of the Series 1978 Bond by the Public Service Commission of West Vir-
ginia by final order, the time for rehearing and appeal of which have ex-

pired.

Section 1.03. Regolutions to Constitute Contract. In consid-

eration of the accaptance of the Series 1978 Bond by the Government, this
Resolution and the 1971 Resolution shall be deemed to be and shallAconstituts
a contract between the District and such Bondholder, and the covenants

and agreemants sdt forth in such Redolutions to be performed by the
Disérict‘shallnbe for the benefit, protection and security of the Goverﬂment
as holdar qf all the Bonds.

Séction 1.04. Definitions. The following terms shall have the

following meanings in this resoiu:ion unless the text otherwise expressly
requires:
. "Aet" ;eans Article 13A, Chapter 16 of the West Virginia Code.
"Board" meang the Public Service Board of the Dis}rict, the gov-
erning body of the District under the Act.
"Bonds" m;ans the $130,000 Water Revenue Bond, Series 1978,
originally authorized to be issued pursuant to this Resolution and shall

also include the Saries 1971 Bond.



"Bond Fund" means collectively the Sinking Fund establighed by
the 1971 Resolution and the National Finance Office named in the Series
1978 Bond.

“Series 1971 Bond" means the Series 1971 Bond defined above.

"Series 1978 Bond" means the Bond hereby authorizeg to be issued.

"Chairman" means the Chairman of the Board.

‘ "Consulting Engineer” means J. H. Milam, Inc., Dunbar, West
Virginia, or any qualifi;d engineé; or firm of engineers which shall
at'any time hereafter b; retained by the District as Consulting Eﬁgineer
for the Syétem. ~ i

"District” means Cottageville Public Service Districﬁ; of Jack-
son County, West Virginia, and, where apprgpriate, also means the Public
Service Board thereof.

"Established by 1971 Resolution” means also "and continued
by this Resolution”.

"Facilities" or 'waterworks facilities" means all the tangible
properties of the System and also any tangible properties which may
hereafter be added to the System by any additions, betterments, extensions
and improvements theratc and properties, furnitura, fixtures or equipment
therefor, hereaftar at any time con;tructed or acquired.

' "Fiscal Year" means each year beginning on July 1 and ending on
the succeeding Jwme 30.

"éovernment" means United States Department of Agriculture, Farmers
Home Administration and any successor thereof.

| "Herein" means in this Resolution.

"Holder of the Bond" or "Bondholder™ or amy simil;r term means
any person who shall be the bearer or owner of any quts:anding Bond regis-
tered to bearer or not registered, ar the registared owner of any outétanding
Bond which shall at the time be registered other than to the bearer.

"Net Revenues'" means the balance of the gross revenues, as defined

balow, remaining after deduction only of operating expenses, as defined below.



"Operating Expenses” means the current expenses, paid or accrued,
of operation and maintenance of the System and its facilities, and includes,
without limiting the genera;ity of the foregoing, insurance premiums, sal-
aries, wages and administrative expenses of the District relating and
chargeable solely to the System, the accumulation of appropriate reserves
for charges not annually recurrent but which are such as'may reasonably be
expected to be incurredm:and such other reasonable operating costs as are
normally and regularly included urider recognized accounting practices, and
rétention of a sum not to exceqi_one-siktk'of the budgeted operating expenses
>stated above for the c?rrent year as working capital, and language herein
requiringrpayment of operating expenses means also retention of not to exceed
such sum as working capital, " ‘
) "Original Purchaser" means the purchaser, directly from the District,

of the Saries 1978 Bond or of any part of such series.

"Project” shall have the meaning stated in Section 1.02(B) above.

"Ravenues” or "g;oss revenues” means all rates, rents, fees,
charges or other incoms received by the District, or accrued to the Distriect,
or any department, board, agency or instrumentality thereof in control of
the management and operation of the System, from the operation of the System,
and’ all parts theraof, all as calculated in accordance with sound accounting
practices, .

QSectaqary" means the Secretary of the Board.

"System” means the complete waterworks system of the District as
axtended and improved by the Project, including all water facilities owmed
by the District and allhfacilities and other property of every nature, real
or personal, now or hereﬁfter owned, held or used in connection with the
waterworks; and shall also include any and all additions, extensions, improve-
ments, proparties br other facilities at any time acquired or constructed
for the wafarworks after completion of tha Project.

Words importing singular number shall include the plural number



in each’ case and vice vefsa, and words importing persons shall include

firms and corporations.

Section 1.05. 1971 Resolution Applies. Except as otherwise

herein provided, all provisions of the 1971 Resolution shall apply to
the Series 1978 Bond, and this Resolution 1is supplemental and amendatory

of the 1?71 Resolution. This Resolution and the 1971 Resolution are to

be read together.



ARTICLE II

AUTHORIZATION, TERMS, EXECUTION,
REGISTRATION AND ISSUE OF SERIES
1978 BOND

- Section 2.01. Authorization of Series 1978 Bond. Subject and

pursuant to the provisions of this Resolution, the Bond of the Distriet,

to be:known as '"Water Rev;nue Bond, Series 1978", is hereby authorized to
be issued in the aggregate principal amount of not exceeding One Hundred

Thifty Thousand Dellars ($130,0Q0) for thg purposa of financing the

cost of the construction and acquisition of the Project.

Section 2.02. Description of Series 1978 Bond. The Series 1978
Bond shall be issued in single f;;m, No. 1, and shall be dated on the date
of dalivetf. The Series 1978 Bond shall bear interest from date, payable
monthly at the rate of five per centum (5%) per annum, and shall be sold
for the par value thereof.

The Series 1978 Bénd shall be subject to prepayment of scheduled

1nstallments,‘or any porticn thereof, at the option of the District, and

shall ba payable as provided in the bond form hereinafter set forth.

Section 2.03. Execution of Series 1973 Bond. The Series 1978

Bond'éhall be exacutad in the name of the District by the Chairman and its

444

Series 1978'Bond may be signed and sealad on behalf of the District by such _

. Alglssndo
corporate seal shall be affixad thereto and attested by the £:n=a:a:y. Tha

person as at the actual tima of the execution of such Saries 1978 Bond shall
hold the proper office on tha‘Board,.although at the date of such Series
1978 ﬁbnd such person may naﬁ bave held such office or may not have been so
authorized, - _ s

Section 2.04. Bonds Mutilated, Destroyed, Stolen or Lost. In

case the Series 1978 Bond shall become mutilated or be destroyed, stolen
or lost, the District may in its discretion issue and deliver a new Series
1978 Bond of like temor as the Series 1978 Bond so mutilated, destroyed,

stolen or lost, in exchange and substitution for such mutilated Series 1978



Bond or in lieu of and substitution for the Series 1978 Bond destroyed,
stolen or lost, and upon.the holder's furnishing the District proof of his
ownership thereof agd complying with such other reasonable regulations

and conditions as the District may require. The Series 1978 Bond so
surrendered shall be canceled and held for the account of the District.

If the Series 1978 B;nd shall have matured or be about to mature, instead
of issuing a substitute Series 1978 Bond the District may pay the same,
and, 1f such Series 1978 Bond bae destroyed, stolen or lost, without

surrender thereof. _ ™

Section 2.05. Bond Secured by Pledge of Revenues. The payment

of the debt service of the Series 1978 Bond shall be secured forthwith
equally and ratably, and on a parity in all respects with the Series 1971
Bond, by a first liem on the net revenues derived from the System in
addition to the sgafutory mortgage lien on the System hereinafter provided
for. The net revenues der%ved from the System in an amount sufficient

to pay the principal of and interest on the Bonds, and to make the payments
into the Bond Fund and otharwise as hereinafter provided, are her;by
irrevocably pledged to the payment of the principal of and interest

on the Series 1978 Bond as the same become due and om a parity with
pay;ents‘of pr;ncipai of and interest on the Series 1971 Boad.

Section 2.06. Form of Series 1978 Bond. Subject to the provi-

sions of this Resolution, the text of the Series 1978 Bond and the other
details thereof shall be of substantially the following tenor, with such
omissions, insertions and variations as ma& be authorized or permitted by
this Resolution 'or any subsequent resolution adopted prior to the issuance

thereof:



(Form of Bond)

WATER REVENUE BOND, SERIES 1978

COTTAGEVILLE PUBLIC SERVICE DISTRICT

$130,000

No. 1 : Date:

FOR VALUE RECEiZV'ED, CO'l'rAGE;"ILLE PUBLIC SERVICE DISTRICT (herein
ca}led "Borrower") promises to pay to the order of the United States
of America, acting through the Earmer;i ﬁomg Administration, United States
bepartmcn: of Agriculture (herein called the "Government'), at 1its
National Finance Office, St. Louls, Missouri 63103, or at such other
place as the Government may here;ftet designate in writing, the principal
sum of One Hundred Thirty Thousand Dollars ($130,000), plus interest
on the unpaid principal b#lance at the rate of five per cent (5I) per
annum, The said principal and interest shall be paid in the following
installments on the folldw:i.ng dates: Ipstallments of interest omly
on the first day of each month for thev irst twenty-four months after

N
the datea hereof and $639, covering principal and interest, thereaftar

on the first day of each month, excapt Lhat the final installment shall
be paid at the end of forty (40) years/from the date of this Bond,

and except that prepayments may be made as provided hereinbelow. Tha
considara:;on herefor shall support any agreement mdifying the foregoing
schedule of payments.

If the total amount of the loan is not advanced at the time of
loan closing, the loan shall ba advanced to Borrower as requested by Bor-
rower and approved by the Government gnd interest shall acérue on the
amount of each advance from itas actual date as shown on the reverse hereof.

Every paymen:‘made on any indebtedness evidenced by this Bond
shall be applied first to interest computed to the effective date of the

payment and then to principal.



Prepayments of scheduled installments, or any portion thereof,
may be made at any time at the option of Borrower. Refunds and extra pay~
ments, as defined in the regulations of the Farmers Home Administration
according to the source of funds involved, shall, after payment of inter-
est, be applied to the installments last to become due under this Bond and
shall not affect the obligation of Borrower to pay :h; remaining install-
ments as scheduled hereig. B

If the Government at an} time hssigns this Bond and insures
the payment thereof, Borrower shall coﬁtiuhe to make payments to the
Government as collection agent for the holder.

While this Bona is he£§ by an insured lender, prepayments as
above authorized made by Borrower may, at the optionrof the Go&ernmenc,
be remitted by the Government to the holder promptly ;r, except for final
payment, be re:aine& by the Government and remitted to the holder on either
a calendar quarter basis or an annual installment due date basis. The
effective date of’every’paymen: made by Borrower, except payments re&éiﬁed
and remitted by the Government on an annual installment due date Baaia,
shall be the data of the United States Treasury check by which the Govern-
ment remits the bayment to the holder. The effective"daté of any prepay-
men.t retained and remitted by the Government to the ho;lder on an annual
inﬁtallmsns due date basis shall be tha date of the prepayment by Borrower,

and the Government will pay the interest to which the holder 1s entitled

.. accruing between the affective date of any such prepayment and the date of

tha Treasury check to the holder.

Any a;ounf advanced or expended by the Government for the col-
lection hereof or to preserve or protect any security her;for, or otherwise
under the terms of any security or other instrument executed in connection
with the loan evidenced hereby, at the option of the é;vernment shall become
a part of and bear interest at the same rate as the pfincipal of the debt

evidenced hereby and be immediately due and payable by Borrower to the

~10.



Government without demand. Borrower agrees to use the loan evidenced hereby

.

gsolely for purposes authorized by f:he Government.

Borrower hereby' sertifies that it is unable to obtain sufficiient
credit elsewhere to finance its actual needs at reasonable rates and :;ms,
taking into consideration prevailing private and cooperativa rates and: terms
in or near its community for loans for similar purposes and periods ofjtime.

" This Bond, together with any additional bonds ranking on a p;fity
herewith which may be issued and outstanding for the purpose of providing .
funds for financing costs of consﬁruction and acquisition of -additions,
extensions and improvements to the waterwoi‘i(s of the Borrower, is payal;ie
solely from the revenues to be derived from the operation of such waterworks
aftar there have been first paid from such revenues the reasonable current
costs of operation and maintenance of the watervorks. This Bond does ot
in any manner constitute an indebtedness of the Borrower within the meaning
of any constitutional or statutory provision or limitation.

This Bond 13 on a parity with the Water System Revenue Bond, Ser-
ies 1971, of the Borrov?r {ssued in the principal amount of $102,000 on the
17th day of February 1971 (the "Series 1971 Bond") pursuant to a ra.soluzion
of the Borrower duly adopted. Consent of the holder of the Series 1971 Bond
has been given fof the igsuance of this Bond on a parity with the Series
1971 Bond. .

» '1'5118 Bond has bean issuad under and in full compliance with tha
Constitution and statutes of the State of West Virginia, including, among
others, Article 13A of Chapter 16 of the West Virginia Code (herein called
the "Act").

1f at ;.ny time it shall appear to the Government that Borrower
may be able to obtain a loan from a responsible coop.erative.'or private
credit source at reasonable rates and terms for loans for similar purposes
and periods of time, Borrower will, at the Government's request, apply for
and accept -such loan in sufficient amount to repay the Government.

This Bond is given as evidence of a loan to Borrower made or

Consq@lidated Farmers Home
ingured by the Government pursuant to the/Rura Development Act. This



Bond shall be subject to the present regulations of the Farmers Home Ad-

ministration and to its future regulations not inconsistent with the

express provisions hereof.

[CORPORATE SEAL]

-

ATTEST:

(Signature of Attesting Official)

(Title of Attesting Official).

COTTAGEVILLE PUBLIC SERVICE DISTRICT
(Name of Borrower)

(Signature of Executive Official)

Chairman, Public Service Board
(Title~of Executive Official)

Box 222 :
(Post Office Box No. or Street Addreas)

Cociagevillg, West Virginia 25239
(City, State and Zip Code)

12.



. RECORD OF ADVANCES

AMOUNT DATE

AMOUNT DATE
(1) 3 (8) _$
) s €D)
03) s (8)
() s @ s i
(5) $ . (10)
TOTAL
ASSIGNMENT
Pay to the Order of
UNITED STATES OF AMERICA
FARMERS HOME ADMINISTRATION
) By _
(Title)
13.



. - * ARTICLE III

. SERIES 1978 BOND PROCEEDS; REVENUES
AND APPLICATION THEREOF

Section 3.01. 'Seties 1978 Bond Proceeds; Project Construction

Account. All moneys received from the sale of the Series ‘1978 Bond shall

be deposited on receipt be the District in First National Bank of Ripley,

Ripley, West Virginia, a member of Fedéral Deposit Insurance Corporation

(herein called "FDIC") > 1n a special account heretofore ct;eated and

deéignated as '"Cottagavilla Public Service District Construét;ion Account"

'.(herain called the "Project Cona‘truction Account™). The moneys in

the Project Constructic;n Account in excesslof the. amount insured by

FDIC shali be secured at all times by suc}; bank by securities or in

8 manner lawful for the securing of deposits of State and mmicipal fundas

under West Virginﬁ law. Moneys in the Project Construction Account shall

“be expended by the District solely for the purposes provided in this Reso-

lution.

Uatil compietion of construction of the Project, the District

. vj.].l tranafar from the Project Construction Account and deposit in the

Bond Fund, not later than fifteen days prior to tha next interest payment

date, such sums as shall be from time to time required to pay the interest

becoming dua on the Series 1978 Bond on such interest payment date 1f

moneys in the Bond Fund are insufficient for such purpose.

‘ If the District shall determine at any time that all funds on
deposit in the Project Comstruction Account exceed the estimated disburge~
mants on account of the Project for the ensuing 90 days, the District may
invest such excess funds in direct obligations of, or obligations the
principal of and interest on which are. guara.nte;ad by, the United States of
America, which ghall mature not later than eighteen months after the date
of such investment. All such investments and the income therefrom shall
be carried to the credit of the Project Construction Account.

Whan construction of the Project has been completed and all

costs thereof have been paid or provision for such payment has been made,

‘ o B 14,
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any balance remaining in the Project Construction Account shall be dis~-
posed gf in accordance with the regulations of the Covernment.

Section 3.02. Covenants of the District as to Revenues and Funds.

So long as any of the Bonds shall be outstanding and unpaid, or wntil there
shall have been set apart in the Regserve Account established by the 1971
Resolution a sum sufficient to pay, when due or at the earliest practical
prepayment date, the entire principal of all the Bonds remining unpaid,
together'wifh interest accrued and to accrue thereon, the District further
covenants with the holdér of the'ponds ag follows: o -

(A) Revenue.Fund. The entire gross revenues derived from the
6petation of the System, and ali:parts the}eof, and all tap fees received,
shall be deposited as collected b} the District in a gpecial fund 1in a bank
or trust company in the State of-Wast Virginia which is a member of FDIC,
which Fund, known as the "Revenue Fund” was éstablished by the 1971 Reso-
lution. The Revenue Fund is with said Bank. The Ravenue Fund shall
constitute a trust fund for the purposes provided in this Resolution and
shall be kept separate and.distincf from all other funds of the District
and uged only for the purposes and in the manner provided in this Resolu-
tion.

(B) Disposition of Revenuea. All revenues at any time on deposit

in the Revenua Fund shall be disposed of only in the following order anq
priority:

. (1) The District shall first each month pay from the moneys in
the Revenua Fund all current Operating Expenses.

(2) The District shall next, by the fifteenth day of each month,
transfar from the Revenue Fund and pay to the National Finance Office
designated in the Series 1978 Bond and into the Sinking Fuqd established
by the 1971 Resolution the amounts required to pay the interest on the
Series 1978 and the Series 1971 Bond, respectively, and to amortize
the principal of the Series 1378 and the Series 1971 Bond over the

respective lives of the Bond issues.

(3) The District shall next, by the fifteenth day of each'month,

transfer from the Revenue Fund and remit to the State Sinking Fund Commis-



ey
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sion for deposit 1n the Reserve Account heretofore by the 1971 Resolucion
established with said State Sinking Fund Commission, 1/12 of 1/10 of

the maximum amount of principal and interest becoming due on the Series

1978 Bond in any year, in addition to the deposits into the Reserve

Account required by the 1971 Resolution, until c&e aggregate amount

in the Reserve Account equals the sum of 5367170:7, such sum being herein
called the "Minimum Rese;ve". After the Minimum Reserve has been accumulated
in tha Reserve Account,*t.’}'le District shall monthly deposit into the Reserve

Account such part of the moneys rémaining in the Revenue Fund, after such pro-

vision- for payment of monthly imstallments- on the Bonds and for payments

of operating expenses of the System, as shall be required to maintain the
Hinimum Raserve in the Reserve Account. Moneys in the Reserve Account

shall be used solely to make up any deficlency for monthly payments

of tha principal of and interest on the Series 1971 and Series 1978_

Bonds into the Sinking Fund and to said National Finance Off.;.ce, respectively,
ﬁs the sama shall become due on an 'equal pro rata basis and on a parity

with each other or for pre;;ay'ment of installments, pro rata on the

Bonds, or for mandatory redemption of the Bonds as herainafter pm\}ided,

and for no other purpose.

(4) The District shall next, by the fifteenth day of each month,
transfer from thev“ Revenue Fund and deposit in the Depreciation Reserve }iereby
established wﬁ:h sald Bank, the moneys remaining in the Revenue Fund and not
permit;ed ta be retained therein, until there has been accumulated in the
Depreciation Reserve the aggregate sum of $20,000 and thereafter, such sums
as shall be required to maintain such amount therein. Moneys in the Depre-
ciation Reserve .sha.ll be used first to make up any deficiencies for monthly
Payments of principal of ar.td interest on the Bonds as the same become
dua, and next to restore to the Reserve Account any .sum or sums transferred
therefrom. Thereafter, and provided that payments into the Reserve
Acéount are current and in accordance with the foregoing provisions, moneys _
in the Depreciation Reserve may be withdrawn by the District and used
for extraordinary repairs and for replacements of equipment and improvements

for the System, or any part thereof.

ls6.



+ Moneys now on deposit in the Depreciation Reserve established

by the 1971 Resolution shall be at onca transferred to the Depreciation
Reserve hereby established with gsaid Bank, and no further payments shall
be made into the Depreciation Reserve established by the 1971 Resolution.

(5) After all the foregoing provisions for use of mneys in
the Revenue Fund have been fully complied with, any mneys remaining
t:her’ein and not permitted to be retained therein may be used to prepay
installments of the Bop;is outstanding, pro rata, or for aﬁy.lawful pur-
pase. |
B Whenever the moneys 1: ‘the Rese;ve Account shall be sufficien: to
prepay the Bonds ourstanding, it shall be the mandatory duty of the Dig~-
trict, anything to the contrary 'in this Resolution notwithstanding, to
direct the said Bank to prepay the Bonds at the earliest practical date
and in accordance with ai:plicable provisions hereof,

The aforesaid Bank (and any successor appointed by the District)
is hereby designated as tha Fiscal Agent for the administration of the
Depreciation Reservé as herein provided, and all amounts required therefor
gnd for tha Reserve Account will be deposited by the District upon transfers
of funds from the Revenue Fund at the times provided herein, together
with written advice stating the amount remitted for deposit into each
such Accowmt."

All the funds provided for in this Section shall constitute
trust funds and shall be used only for the purposes and in the order pro-
vided herein, and until so used, the Government shall have a lien thereon
for further securing payment of the Bonds and the interest thereon, but
the aforesaid Bank shall not be & trustee as to such funds. The moneys
in excess of the sum insured by FDIC in any of such- funds shall at all
times be secured, to t:he full extent thereof in excess of such insured
sum, in a manner lawful for gecuring deposits of State and mmicipal
funds under the laws of tha State of West Virginia.

If on any payment date the revenues are insufficient to make the

payments and transfers as hereinabove provided, the deficiency shall be

17.



made up in thg subsequent payments and transfers in addition to those
whicﬁ would otherwise be required to be made on the subsequent payment
dates, .
The Fiscal Agefx; for the Depreciation Reserve shall keep the

moneys in the Depreciation Reserve invested and reinvested to the fullest
| extent practicable in direct obligations of, or obligations the payment
of the p;incipal of and Anterest on which are guaranteed by, the United
States of America and h.:;ving matuéities not exceeding two'yéars. Earnings
upon moneys in the Res;rve Account, so }ong as the Minimum Réservé is
-'-Bn deposit and malntained there;'n, shall b‘e paid annually in January

into the Revenue Fund by the State Sinking Fund Commisasion.

‘(o) Change of Hscﬂ Agent. The District may designate another

bank insured by FDIC as Fiscal Agent 1if the aforesaid Bank should cease for
- any reason t:§ serve or 1f the Board determines by resolution that said Bank
or its successor should no longer serve as Fiscal Agent. Upon ;ny such »
change, the Board will cause mcicé of the change to be sent by registered
or certifiaed mail to the Governmén:. )

(D) Additional User Contracts. The District shall, prior to

delivery of the Series 1978 Bond obtain user agreements from not less
than 104 Eg&n_f_:l.éli new users mot heretofore served by any public water
system for the exclusive supplying of all water to be used by such sub-
sgribers, and shall collect and deposit in the Project Construction

. 300 30
Account not less than $Mpidd, based on a tap fee of $+66.

18.




. . ' ARTICLE IV

. GERERAL COVENANTS

- Section 4.01. General Statement. So long as the Bonds shall

be outstanding and unpaid, or until therae shall have been set apart

in the Reserve Account a sum sufficient to prepay the enqire principal
of the Bdnds remaining uqﬁaid, together with interest accrued and to
accrue thereon to the date of prepayment, the covenants and agreements

_ contained herein shall be and con§;itute valld and legally binding cove-
= _hants between the District and the Cofe;nmeht.

Section 4,02, Rates. The District will, in the manner provided

in the Act, fix and collect such rates, fees or other charges for the
services ;nd facilities of the System, and revisa the same frombtime to
time whenever necessary, as will always provide revenues in each fiscal
year sufficiant to produca net revenues equal to not less than 110%7 of the
vannual debt service on the Bonds and to make the payments required herein
into the Reserve Account a;d the Depreciation Reserve and all the neces-
sary expeﬁses of operating and maintaining the System during such fiscal
year and such rateg, fees and other charges shall not be reduced so

as to be insufficient to provide adequate revenues for such purposes.

Section 4.03. Sale of the System. The System will not be sold

without the prior written consent of the Government so long as the Bonds
are outstanding. Such consent will provide for disposition of the proceeds
of any such sale.

Section 4.04, Issuance of Additional Parity Bonds. No additional

parity Bonds payable out of the revenues of the System shall be issued after
the lssuance of tha Series 1978 Bond pursuant to this Resolution except

with the prior written consent of the Government.

- Section 4.05. Insurance and Bonds. The District hereby cove-
) ) 1

nants and agrees that, so long as the Bonds remain outstanding, it will,

as an expense of operation and maintenance of the System, procure, carry

19.
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and maintain ingurance with a reputable insurance carrier or carriers
coverin'g the 'following risks and in the following amounts:

(a) Fire, Lightning, Vandalism, Malicious Mischief and Extended

Coverage Insurance, to be procured upon acceptance of any part of the

Project from the contrac}or, on all above-ground structures of the System
in an ;mount equal to the actual cost thereof. In the event of any damage
to or zestruction of any portion of the System, the District will promptly
arranégrfor the applicat;on of the inﬁurancé proceeds for the rtepair or
repoés;ruction of such damaged oridestroyed portion. The District will
;tsalf; or will require each contracﬁo£ and subcontractor to, obtain and
maintain builder's risk insurance to protect the interests of the District

during'cons:ruction of tha Project in the full insurable value thereof.

.(b) Public Ligbility Insurance, with limits of not less than

$500,000 for one or more persons injured or killed Iin one accident to protect
the District from claims for bodily injury and/or death, and not less than
$200,000 from claims for damage td broperty of others which ma& arise from
the District's operation of the System, such insurance to be procured at

the commencement of construction of the Project.

(¢) Vehicular Public Liability Insurance, in the event the

District owns orbaperates'any vehicle in the operation of the System, or .

in the ‘event that any vehicle not owned by the District is operated for-the
benefit of the District, with limits of not less thén $500,000 for one or
more persons injured or killed in e accident to protect the District from
claims for bodily injury and/or death, and not less than $200,000 from claims
for damage to property of others which may arise from such operation of
vehicles, such in;urance to be procured prior to acquisition or commencement

of operétion of any such vehicle..

(d) Workmen's Compmensation Coverage for all Employees of the

District Eligible Therefor and Performance and Payment Bonds, such bonds
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to be i{n the amounts of;iOOZ of the construction contract, will be required
of each prime contracto;; and such payment bonds will be filed with the
Clerk of the County Commission of said County prior to commencement of
construction of the Proiect in compliance with West Virginia Code, Chapter
38, Article 2, Saction 39.

(a) Fidelitvjéonds will be provided as to every member of the
Board an; as to every ogfidet and employee thereof having cus:ﬁdy of the
Revenue Fund or of any ;evenues or other funds of the District in an amount °
at least equal to the gétal funds in the custody of any such’persén at
”;ny one time, and initiiily in :he amount‘;f $10,000 upon the treasurer,
provided, however, that no bond ghall be required insofar as c;s:ody of
the Project Construction Account"is concet;ed.

+ (£) Provided, however, and in lieu of and notwithstanding the
foregoing provisions of this. Section, duringiconstruction of the Project
and so long ;s the Bonds are outstanding, the District will carry insurance
and bonds or cause insurance and bonds to be carried for the protection
of the District, and during such construction will require each contractor
and subcontractor to carfy insurance, of such types and im such amounts as
the.Govsrnment may specify, with insurance carriers or bonding companies
acceptable to the Government.

Section 4.06. Statutory Mortgage. For the further protection

of the holder of the Series 1978 Bond, a statutory mortgage lien upon
the System is granted and created by the Act, which statutory mortgage
lien is hereby recognized and declared to be valid and binding and shall
take effect immediately upon the delivery of the Series 1978 Bond and
shall be on a parity with such lien in favor of the Series 1971 Bond.

Section 4.07. Events of Default. Each of the following events

i3 hereby daclared an "Event of Default™:

(A) Failure :6=make payment of any monthly amortization install-

ment into the Bond Fund at the date specified for payment thereof:
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(B) Failure duly and punctually to observe or perform any of
the covenants, conditions and agreements on the part of the District con-
tained in the Series 1978 Bond or in this resolution, or violation of

or failure to observe any provision of aﬂ§ pertinent law, provided

any such failure or violationm, excludingi@hat covered in (A) above

in this gection, shall c;ﬁtinue for arpe:}od of thirty d;ys after written
notice shall have been given to the Distfict by the Government specifying
such failure or violation and requiring the same to be remedied.

Section 4.08. Enforcement. Upon the happening of any Event

=]

;f Default specified above, then,.and in every such case, the Government
may proceed to protect and enforce its rights by an appropriate action
in any court of competent jutisdiétion, either for the specific performance
of any covenmant or agreement or execution of any power, or for the en-
fotdement of any proper legal or equitable remedy as shall be deemed most
effectual to protect and enforce such rights.

Upon application by the Government, such court may, upon proof
of such default, appoint a receiver fo; t&e affairs of the Diatrict and
the System. The receiver so appointed shall administer the System on
behalf of the District, shall exercise all the rights and powers of the
District witﬁ fespect to itas System and sgall have the power to collact.

and receiva all revenuas and apply the same in such manner as the court

may direct.

Section 4.09. Fiscal Year; Budget. While the Bonds are outstand-

ing and unpaid and to the extent not now prohibited by law, the System
shall be operated and maintained on a fiséal year bagis commencing on July
1 of each year and ending on the following Jume 30, which period shall also
constitute the budget year for the operation and maintenance of the System.
Not later than thirty days prior to the b%ginning of each fiscal year, the
District agrees to adopt the Annual Budget for the ensuing year, and no
expenditures for opaeration and maintenance expenses of the System in excess

of the Annual Budget shall be made during such fiscal year unless unanimously
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authorilzed arxd directed by the Board. Copies of each Annual Budget shall
be delivered to the Government by the beginning of each fiscal year

1f for any reason the District shall not have adopted the Annual
Budget before the first day of any fiscal year, it shall adopt a Budget of
Current Expenses from month to month until the adoptionfof the Annual Bud-
get; provided, however, that no such monthly budget shall exceed the budget
for the corresponding wonth in the year next preceding by more than ten per
centum; and provided further, that adoption of a Budget of Current Expenses-

shall not constitute compiiance with the covenant to adept'én Annual Budget

-unless failure to adopt amn Annual Budgec be for a reason beyond the control

of the District. Each such Budgec of Current Expenses ghall be mailed

immediataly to the GCovernment. ™

- Section 4.10., Compensation of Board Members. The District hereby
covenants and agrees that no compensation for policy direction shall be paid
to the members of its Board in excess of the amount permitted by the Act.
Payment of any compensation to any member of the Board for poliey directlon
shall not be made if such payment would cause the Net Revenues to fall below
the amount required to meet all payments provided for herein, nor wvhen there
15 defaulc in the performance of or compliance with any covenant or provision

of this resolution.

Section 4.11. Covenant to Proceed and Complete. The District

hereby covenants to proceed as promptly as possible with the construction

of the Project to complet:li’on thereof in accordance with the plans and speci-
fications preparad by the Consulting Engineer and on file with the Secretary
of the Board on.the date ef‘edoption of this resolution; subject to permitted
changes. i .

Section 4.12. ﬁooks and Recdrds. The District will keep books

and records of the System, which shall be separate and apart from all other
books, records and accounts of the District, in which complete and correct

entries shall be made of all transactions relating to the System, andlzie



Covernment shall have the .right at all reagonable times to inspect the

System and all records, accounts and data of the District relating the;gto.
The District shall, at least once a year, cauge said books, rec~

ords and accounts of the System to be properly audited by an 1ndependen§i

competent firm of certified public accountants and shall mail a copy of

such audit report to the Government. . —

Section 4.13. Maintenance of System. The District covenants

that it will continuously operate, in an economical and efficient manner,
v - L3 -

“and maintain the System as a revenue-producing utility ag herein provided

so long as the Bond 1s outstanding. ’ -

‘Section 4.14. vNo Competition. The District will not permit
competition with the System within its boundaries or within the territory
served by it and will not grant or cause, consent to, or allow the granting
of any franchise, permit or other authorization for any person, firm, cor-
poration, public or private body, agency or instrumentality whatscever to
provide any of che.setviées supplied by the System within the boundarieéﬁ
of the District or within the territory served by the System. ”

Section 4.15. Concerning Arbitrage.

' The proceeds of sale of the Series 1978 Bond will not be invested
in such a way as to violate the operating rules inm the regulations of
the Internal Revenue Service or of the Treasury Department of the United
States of America in connection with the arbitrage provigions of Section

103(c) of the Internal Revenue Code of 1954, as amended.
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ARTICLE V

RATES, ETC.

Section 5.01. 1Initial Schedule of Rates and Charges: Rules.

A. The schedule of rates and charges for the services and facilities of
the System shall be as follows, subject to change consonant with the
provisions of this Resolution:

AVAILABILITY OF SERVICE °

: Available farnall domestic, commercial, institutional and in-
dustrial consumers within the District's service area,

-

RATES FOR WATER USED PER MONTH

First 3,000 gallons s 3.667 par 1,000 galloas
Next 3,000 gallgns 3.40 per 1,000 gallons
Next 4,000 gallons 3.00 per 1,000 gallons

All over 10,000 gallons 2.80 per 1,000 gallons

MINIMUM CHARGE

No monthly bill shall be rendered for less than the following
amounts based on size of meter:

5/8 x 3/4" metar or smaller $ 11.00
3/4" meter 13.68

1" mater 26.32

1 1/2" meter 54.72

2" matar 97.28

3" mater 218.88

4" metar 389.12

6" meter 875.52

TAP FEES FOR NEW SERVICE

Prior to award of conastruction contract )
for the Project $ 50.00
After award of the construction contract $ 150.00 or
actual cost of installation, including
materials and labor, whichevar is
greater.

 DELAYED PAYMENT PENALTY

The above rates are net. On all accounts not pai‘d in full with-
in 20 days aftar date of billing, a penalty of tem per cent will be added
to the net amount of the bill.

If any bill is not paid within 60 days of the date thereof, the
bill will be considared delinquent and subject to disconnection. However,
watar service shall not be disconnected to any customer for nonpayment of
the bill without first having diligently tried to induce the customer to
pay the same and until after at least twenty-four (24) hours' written no-
tice to the customer: Service shall not be restored until all ampunts in
arrears, including accrued penalties, plus a recomnection fee of $10. OO
hava been paild.
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MULTIPLE OCCUPANCY

“on apartment buildings, or other multiple occupancy bulldings,
each family or business unit shall be required to pay not less than $8.55
monthly. Motels and hotels shall pay according to the size of meter in-
stalled.

TRAILER COURTS

When a master merer(s) is used for trailer courts no bill shall
be rendered for less than$11.00 multiplied by the number of units situated
on the court site at the time the mater 1s read or the actual charge for
the size meter installed, whichever is greater. House trailer (as used
hereinabove) shall include both mobile and immobile units.

House trailers, either mobile or immobile, located on sites

other than a park or court, shall be billed in the sama mammer as any
other family or business unit, -

B. There shall not be ;ny discrimination or differential in
rates batween customers in similar circumstances.

C. All delinquent fees, rates and cha?ges for services or
facilities of tha System shall be liens on the premises served of equal
degree, rank and priority with the lien on such premise§ of state, county,
school and municipal taxas, as pro§ided in the Act. When such fees, rates
and charges have been delinquent for thirty days, the District sh;ll have
power forthwith to foreclose the lien on the premises served in the same
manner provided by the laws of the State of West Virginia for the fore-
closure of mortéages on real property.

D. .Tha District will not render or cause to be rendered any
free services of any nature by the System oor any of the facilities; and
in the event that the District or any department, agency, officer or
employee thereof should avail itself or themselves of the services or
facilities of tpa System, the same fees, rates and charges applicable to
other customers receiving like services under similar circumstances shall
be charggd, such charges shall be paid as they'accque, and‘revenues so
received shall be deposited and accounted for in the same manner as other
ravenues of the Systen.

E. The Disérict may require any applicant for any service by

the System to deposit a reasonable and equitable amount to insure payment
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‘ of all charges for the services rendered by the System, which deposit

shall be handled and disposed of under the applicable rules and regula-

tions of the Public Service Commission of West Virginia.
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) . : ARTICLE VI
‘ . MISCELLANEQUS

Section 6.01. Filing Under Uniform Commercial Code. Contempo-

raneously with the delivery of the Bond, the District shall execute Financing
Statements meeting the requirements of the Upiform Commercial Code of West
Virginia 'and.promptly thé_reafter shall file such a Fipancing Statement in

the offices of the Secretary of State of the. State of West Virginia and of
the Clerk of the County Comission- of said Coumnty.

Section 6.02.  Delivery of Bond No. 1. The Chairman, Secretary

and Treasurer of the Board are hefeby authorized and directed to cause Bond
No. 1, heraby awarded to the Government pursuant to agreement, to be deliv~
ered to the Government as soon as the Government will accept such delivery.

Section 6.03. Severability of Invalid Provision. 1If any one or

more of the covenants, agreements or provisions of this Resolution should
be held contrary to any expresa provision of law or contrary to the policy
of express law, although not expressly prohibited, or against public policy,
‘ or shall for any reason whatsoever be held invalid, then such coveﬁants,
agreements or provisions shall be null and void and shall be deemed separable
from the remaining covenants, agreements or provisions, and shall in no way
affect the validity of all the other provisions of this Resolution or tl:le
Boﬁd.

Section 6.04. Conflicting Provisions Repealed. All resolutions .

and orders, or parts thereof, in conflict with the provisions of this Res-
olution, are, to the extent of such conflicts, hereby repealed, including
e(xpressly the 1971 Resolution to the extent of any such conflicts, but
expressly excluding the Series 1971 Bond as issued. ‘

Section 6.05. Table of Cdntents and Headings. The Table of

Contents and headings of the articles, sections and subsections hereof
are for convenience only and shall neither control nor affect in any way

the meaning or construction of any of the provisions hereof.

@ |



Section 6.06., Effective Time. This Resolution shall take ef-

fect immediately upon its adoption.

Adopted June 12 » 1979.

4/Mfém .

Chairman of Public Service Board —

Member
i i \.’7;.- 1/.-' . /) rZ" //
7 Member
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COTTAGEVILLE PUBLIC SERVICE DISTRICT

Water Revenue Bond, Series 1980

RESOLUTION AUTHORIZING THE ISSUANCE OF $190,000
WATER REVENUE BOND, SERIES 1980, OF COTTAGEVILLE
PUBLIC SERVICE DISTRICT TO FINANCE CONSTRUCTION
OF IMPROVEMENTS TO THE EXISTING WATER SYSTEM;
DEFINING AND  PRESCRIBING THE TERMS AND
PROVISIONS OF THE BOND; PROVIDING GENERALLY FOR
THE RIGHTS AND REMEDIES AND SECURITIES OF THE
HOLDERS OF THE BOND; AND PROVIDING WHEN THIS
RESOLUTION SHALL TAKE EFFECT

BE IT RESOLVED AND ORDERED BY THE PUBLIC SERVICE BOARD OF
COTTAGEVILLE PUBLIC SERVICE DISTRICT:

ARTICLE I

STATUTORY AUTHORITY, FINDINGS
AND DEFINITIONS

Section 1.01. Authority §é£> This Resolution. This
Resolution is adopted pursuant to the provisions of Article 13A,
Chapter 16 of the West Virginia Code (the "Act") and other
applicable provisions of law. Cottageville Public Service District
(the "Issuer™") is a public service district created pursuant to the
Act by the County Commission of Jackson County.

Section 1.02. Findings and Determinations. It is hereby
found, determined and declared as follows:

(A) The Issuer now has a public water system, but such
system must be extended to serve additional customers in the Ever-
greenp Hills area of the Issuer for which some provision was made in
the 1978 Resolution but additional funds are required therefor.

(B) It is deemed essential, convenient and desirable for
the health, welfare, safety, advantage and convenience of the in-
babitants of the Issuer and, accordingly, it is hereby ordered, that
there be acquired and constructed additions, extensions and improve-
ments to the existing water system of the Issuer consisting of
improvements and extension of water service lines for the existing
water system to serve said additional customers, with all necessary
appurtenant facilities (the "Project"), particularly described in
and according to the plans and specifications prepared by the Con~
sulting Engineer and heretofore filed in the office of the Secretary
of the Public Service Board (the "Governing Body") of the Issuer.
The construction and acquisition of the Project and the financing
hereby authorized and provided for are public purposes of the Issuer
and are ordered for the purpose of meeting and serving public
convenience and necessity.
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(C) It is necessary for the Issuer to issue its revenue
bond in the principal amount of $190,000 to finance a portion of the
cost of such construction in the manner hereinafter provided.

(D) The estimated maximum cost of the construction of the
Project is $264,000, of which $190,000 is to be obtained from the
proceeds of sale of the Bond herein authorized and $74,000 is to be
obtained from a grant by the Purchaser.

(E) The cost of such construction shall be deemed to in~
clude, without being limited to, the construction or acquisition of
the Project, the acquisition of any necessary property, real or per-
sonal, or interest therein; interest on the Bond prior to, durimg
and for six months after completion of such construction to the
extent that revenues of the System are not sufficient therefor;
engineering and legal expenses; expenses for estimates of costs and
revenues; expenses for plans, specifications and surveys; and such
other expenses as may be necessary or incidental to the construction
of the Project and the financing authorized hereby.

(F) The period of usefulness of the System after
completion of the Project is not less than forty years.

(G) There are outstanding obligations of the Issuer which
will rank on a parity with the Bond as to lien and source of and
security for pavment as follows: .

The Water System Revenue Bond, Series 1971, of the Issuer,
dated February 17, 1971, issued in the principal amount of $102,000
(the "1971 Bond"), authorized by a resolution of the Governing Body
adopted on the 1lth day of February, 1971 (the "1971 Resolution")
and held by the Purchaser; and

The Water Revenue Bond, Series 1978, of the Issuer, dated
June 12, 1979 (the "1978 Bond") issued in the principal amount of
$130,000, and authorized by a resolution of the Governing Body
adopted on the 12th day of June, 1979 (the "1978 Resolution"), also
held by the Purchaser.

(H) The Purchaser is expectéd by the Issuer to purchase
the entire principal amount of the Bond.

(I) The Issuer has complied with all requirements of West
Virginia law relating to authorization of the comstruction, acquisi-
tion and operation of the Project and issuance of the Bond, or will
have so complied prior to issuance of the Bond including, among
other things, the consent and approval, pursuant to the Act, of the
issuance of the Bond by the Public Service Commissiom of West
Virginia by final order, the time for rehearing and appeal of which
shall have expired.

Section 1.03. Resolution to Constitute Contract. In con-
sideration of the acceptance of the Bond by the Purchaser, this
Resolution (the "Bond Legislation") shall be deemed to be and shall
constitute a contract between the Issuer and such Bondholder, and
the covenants and agreements set forth herein to be performed by the
Issuer shall be for the benefit, protection and security of the Pur-
chaser as holder of the Bond.




Section 1.04. Definitions. The following terms shall

have the following meanings herein unless the text otherwise
expressly requires:

"Act" means Article 134, Chapter 16 of the West Virginia
Code.

"Bond" means the $190,000 Water Revenue Bond, Series 1980,
authorized hereby.

"1971 Bond" shall have the meaning defined in Section
1.02(G) herein.

1978 Bond" shall have the meaning defined in Sectiom
1.02(G) herein.

"Bonds" means the Bond, the 1971 Bond and the 1978 Bond.

"Bond Legislation” means this Resolution and all
resolutions supplemental hereto.

"Chairman" means the Chairman of the Governing Body.

"Consulting Engineer”" means Milam/BCM Engineering, Inc.,
Dunbar, West Virginia, or any qualified engineer or firm of
engineers which shall at any time hereafter be retained by the
Issuer as Consulting Engineer for the System.

"Facilities" or '"water facilities" means all the tangible
properties of the System and also any tangible properties which may
hereafter be added to the System by additions, betterments,
extensions and improvements thereto and properties, furniture, fix-
tures or equipment therefor, hereafter at any time constructed or
acquired.

"Fiscal Year'" means each year beginning on July 1 and end-
ing on the succeeding June 30.

"Governing Body" means the Public Service Board of the
Issuer.

"Herein" means in this Bond Legislation.

"Holder of the Bond" or "Bondholder'" or any similar term
means any person who shall be the bearer or owner of the Bond.

"Issuer"” means Cottageville Public Service District of
Jackson and Mason: Counties, West Virginia, and includes the
Governing Body.

"Net Revenues'" means the balance of the gross revenues, as
defined below, remaining after deduction only of operating expenses,
as defined below.

"Operating Expenses™ means the current expenses, paid or
accrued, of operation and maintenance of the System and its
facilities, and includes, without limiting the generality of the
foregoing, insurance premiums, salaries, wages and administrative
expenses of the Issuer relating and chargeable solely to the System,



the accumulation of appropriate reserves for charges not annually
recurrent but which are such as may reasonably be expected to be
incurred, and such other reasonable operating costs as are normally
and regularly included under recognized accounting principles and
retention of a sum not to exceed ome~sixth of the budgeted operating
expenses stated above for the current year as working capital, and
language herein requiring payment of operating expenses means also
retention of not to exceed such sum as working capital.

"Project” shall have the meaning stated in Sectiom 1.02(RB)
above.

"Purchaser” means United States Department of Agriculture,
Farmers Home Administration and any successor thereof.

"1971 Resolution" means the resolution of the Issuer a-
dopted February 11, 1971, authorizing the 1978 Bond.

"1978 Resolution” means the resolution of the Issuer a-
dopted June 12, 1979, authorizing the 1978 Bond.

"Resolutions"” means this Bond Legislation, the 1971 Reso-
lution and the 1978 Resolution.

"Revenues” or "gross revenues" means all rates, reats,
fees, charges or other income received by the Issuer, or accrued to
the Issuer, or any department, board, agency or instrumentality
thereof in control of the management and operationm of the System,
from the operation of the System, and all parts thereof, all as
calculated in accordance with sound accounting practices.

"Secretary"” means the Secretary of the Governing Body.
/ "System" means the complete waterworks of the Issuer as
expanded in the Project, and includes the complete water system of
the Issuer and all water facilities owned by the Issuer and all
facilities and other property of every nature, real or personal, now
or hereafter owned, held or used in connection with the water
system; and shall also include any and all additions, extensions,
improvements, properties or other facilities at any time acquired or
constructed for the water system after completion of the Project.

Words importing singular number shall include the plural
number in each case and vice versa, and words importing persons
shall include firms and corporations.




ARTICLE II

- AUTHORIZATION, TERMS, EXECUTION,
- REGISTRATION AND ISSUE OF BOND

Section 2.01. Authorization of Bond. Subject and
pursuant to the provisions of the Bond Legislation, the Bond of the
Issuer, to be known as 'Water Revenue Bond, Series 1980," is hereby
authorized--to be issued in the aggregate principal amount of not
exceeding “One Hundred Ninety Thousand Dollars ($190,000) for the

purpose of financing the cost of comstruction and acquisition of the
Project.

Section 2.02. Description of Bond. The Bond shall be is-
sued in $ingle form, No. 1, and shall be dated on the date of
delivery. The Bond shall bear interest from date, payable monthly
at the rate of five per centum (5%) per annum, and shall be sold for

the par value thereof.

‘The Bond shall be subject to prepayment of scheduled
monthly installments, or any portion thereof, at the option of the
Issuer, and shall be payable as provided in the Bond form
hereinafter set forth.

Section 2.03. Execution of Bond. The Bond shall be exe-
cuted in the name of the Issuer by the Chairman and its corporate
seal shall be affixed thereto and attested by the Secretary.

Section 2.04. Bonds Mutilated, Destroved, Stolen or Lost.
In case the Bond shall become mutilated or be destroyed, stolen or
lost, the Issuer may in its discretion issue and deliver a new Bond
of like tenor as the Bond so mutilated, destroyed, stolen or lost,
in exchange and substitution for such mutilated Bond or in lieu of
and substitution for the Bond destroyed, stolen or lost, and upon
the holder's furnishing the Issuer proof of his ownership thereof
and complying with such other reasonable regulations and conditions
as the Issuer may require. The Bond so surrendered shall be
canceled and held for the account of the Issuer. If the Bond shall
have matured or be about to mature, instead of issuing a substitute
Bond the Issuer may pay the same, and, if such Bond be destroyed,
stolen or lost, without surrender thereof.

Section 2.05. Bond Secured by Pledge of Revenues. The
payment of the debt service of the Bond shall be secured forthwith
by a first lien on the net revenues derived from the System- in
addition to the statutory mortgage lien on the System hereimafter
provided for, on a parity as to lien, pledge and all other respects
with the 1971 and 1978 Bonds. The net revenues derived from the
System in an amount sufficient to pay the principal of and interest
on the Bond and the 1971 and 1978 Bonds and to make the payments as
hereinafter provided, are hereby irrevocably pledged to the payment
of the principal of and interest on the Bond and the 1971 and 1978
Bonds as the same become due.

Section 2.06. Form of Bond. Subject to the provisions
hereof, the text of the Bond and the other details thereof shall be
of substantially the following temor, with such omissions,
insertions and variations as may be authorized or permitted hereby
or any resolution adopted after the date of adoption hereof and
prior to the issuance thereof:




(Form of Bond)
WATER REVENUE BOND, SERIES 1980

COTTAGEVILLE PUBLIC SERVICE DISTRICT

$190,000

No. 1 B Date:

FOR VALUE RECEIVED, COTTAGEVILLE PUBLIC SERVICE DISTRICT
(herein called “Borrower™")} promises to pay to the order of the
United States of America, acting through the Farmers Home
Administration, United States Department of Agriculture (the
"Government"), at its National Finance Office, St. Louis, Missouri
63103, or at such other place as the Government may hereafter
designated in writing, the primcipal sum of One Hundred Ninety
Thousand Dollars ($190,000) plus interest on the unpaid principal
balance at the rate of five per cent (5%) per annum. The said
principal and interest shall be paid in the following installments
on the following dates: Iastallments of interest only on the first
day of each month for the first twenty-four months after the date
hereof and $933, covering principal and interest, thereafter on the
first day of each month, except that the final installment shall be
paid at the end of forty (40) years from the date of this Bond, and
except that prepayments may be made as provided hereinbelow. The
consideration herefor shall support any agreement modifying the
foregoing schedule of payments.

If the total amount of the loan is not advanced at the
time of loan closing, the loan shall be advanced to Borrower as re-
quested by Borrower and approved by the Government and interest
shall accrue on the amount of each advance from its actual date as
shown on the reverse hereof.

Every payment made on any indebtedness evidenced by this
Bond shall be applied first to interest computed to the effective
date of the payment and then to principal.

Prepayments of scheduled installments, or any portion
thereof, may be made at any time at the option of Borrower. Refunds
and extra payments, as defined in the regulations of the Farmers
Home Administration according to the source of funds involved,
shall, after payment of interest, be applied to the installments
last to become due under this Bond and shall not affect the
obligation of Borrower to pay the remaining installments as
scheduled herein.

If the Government at any time assigns this Bond and
insures the payment thereof, Borrower shall continue to make
payments to the Government as collection agent for the holder.

While this Boad is held by an insured lender, prepayments
as. above authorized made by Borrower may, at the option of the
Government, be remitted by the Government to the holder promptly or,
except for final payment, be retained by the Government and remitted




to the holder on either a calendar quarter basis or an annual
installment due date basis. The effective date of every payment
made by Borrower, except payments retained and remitted by the
Government on an annual installment due date basis, shall be the
date of the United States Treasury check by which the Government re-
mits the payment to the holder. The effective date of any prepay-
ment retained and remitted. by the Government to the holder on an
anpual installment due date basis shall be the date of the prepay-
ment by Borrower and the Government will pay the interest to which
the holder is entitled accruing between the effective date of any
such prepayment and the date of the Treasury check to the holder.

Any amount advanced or expended by the Government for the
collection hereof or to preserve or protect any security herefor, or
otherwise under the terms of -any security or other instrument
executed in connection with the loan evidenced hereby, at the option
of the Government shall become a part of and bear interest at the

- Same rate as the principal of the debt evidenced hereby and be
immediately due and payable by Borrower to the Government without
demand. Borrower agrees to use the loan evidenced hereby solely for
purposes authorized by the Government. i :

Borrower hereby certifies that it-is upable to obtain su-
ficient credit elsewhere to finance its actual needs at reasonable
rates and terms, taking into consideration prevailing private and
cooperative rates and terms in or near its community for loans for
similar purposes and periods of time.

) This Bond, together with any additional bonds ranking on a
parity herewith which may be issued and outstanding for the purpose
of providing funds for financing costs of construction and acquisi-
tion of additions, extensions and improvements to the existing water
system (the "System") of the Borrower, is payable solely from the
revenues to be derived from the operation of the System after there
have been first paid from such revenues the. reasonable current costs
of operation and maintenance of the System. This Bond does not in
any manner constitute an indebtedness of ‘the Borrower within the
meaning of any comnstitutional or statutory provision or limitation.

This Bond has been issued under and in full compliance
with the Constitution and statutes of the State of West Virginia,
including, among others, Article 134 of Chapter 16 of the West
Virginia Code (herein called the "Act"), and a Resolution of the
Public Service Board of the Borrower.

If at any time it shall appear to the Government that Bor-
rower may be able to obtain a loan from a responsible cooperative or
private credit source at reasonable rates and terms for loans for
similar purposes and periods of time, Borrower will, at the Govern-
ment’'s request, apply for and accept such loan in sufficient amount
to repay the Government.

This Bond is given as evidence of a loan to Borrower made
or insured by the Government pursuant to the Consolidated Farmers
Home Rural Development Act. This Bond shall be subject to the pre-
sent regulations of the Farmers Home Administration and to its



future regulations not inconsistent with the express provisions
hereof.

This Bond is on a parity in all respects with the 1971 and
1978 Bonds described in said Resolution. :

COTTAGEVILLE PUBLIC SERVICE DISTRICT
(Name of Borrower)

[ CORPORATE SEAL]

(Signature of Executive Official)

Chairman, Public Service Board
(Title of Executive Official)

Box 222
(Post Office Box No. or Street Address)

Cottageville, West Virginia 25239
(City, State and Zip Code)

ATTEST:

(Signature of Attesting Official}

Secretary, Public Service Board
(Title of Attesting Official) . -




RECORD OF ADVANCES -

AMOUNT DATE AMOUNT DATE .
) s (6) s _
(2). s () s
(3) s (8) s -
(4) s 9§ B
(5) s (10) s
TOTAL $ -
- ASSIGNMENT

Pay to the Order of

UNITED STATES OF AMERICA
FARMERS HOME ADMINISTRATION

By

(Title)

\D




ARTICLE III

BOND PROCEEDS; REVENUES
AND APPLICATION THEREOF

Section 3.01. Bond Proceeds; Project Comstruction
Account. The proceeds of sale of the Bond shall be deposited on
receipt by the Issuer in First National Bank of Ripley, Ripley, West
Virginia, a member of Federal Deposit Insurance Corporation (the
"FDIC"), in a special account hereby created and designated as
"Cottageville Public Service District Construction Account” (herein
called the "Project Construction Account"). The moneys in the
Project Comstruction Account in excess of the amount insured by FDIC
shall be secured at all times by such bank by securities or in a
manner lawful for the securing of deposits of State and municipal
funds under West Virginia law. Momeys in the Project Comstruction
Account shall be expended by the Issuer solely for the purposes
provided herein.

Until completion of construction of the Project, the
Issuer will transfer from the Project Comstruction Account and pay
to the Purchaser on or before the fifteenth day of each month, such
sums as shall be from time to time required to make the monthly
installments on the Bonds if there are not sufficient Net Revenues
to make such monthly payment. y

If the Issuer shall determine at any time that all funds
on deposit in the Project Construction Account exceed the estimated
disbursements omn account of the Project for the ensuing 90 days, the
Issuer may invest such excess funds in direct obligations of, or
obligations the principal of and interest onm which are guaranteed
by, the United States of America, which shall mature not later than
eighteen months after the date of such investment. All such
investments and the income therefrom shall be carried to the credit
of the Project Construction Account.

When construction of the Project has been completed and
all costs thereof have been paid or provision for such payment has
been made, any balance remaining in the Project Construction Account
shall be disposed of in accordance with the regulations of the Pur-
chaser.

Section 3.02. Covenants of the Issuer as to Revenues and
Funds. So long as the Bond shall be outstanding and unpaid, or
until there shall have been set apart in the Reserve Fund
hereinafter established, a sum sufficient to pay, when due or at the
earliest practical prepayment date, the entire principal of the Bond
remaining unpaid, together with interest accrued and to accrue
thereon, the Issuer further covenants with the holder of the Bond as
follows:

(A) Revenue Fund. The entire gross revenues derived from
the operation of the System, and all parts thereof, and all tap fees
received, shall be deposited as collected by the Issuer in a special
fund in a bank or trust company in the State of West Virginia which
is a member of FDIC, which Fund, known as the "Revenue Fund" was
established by the 1971 Resolution. The Revenue Fund is now on
deposit with the said Bank. The Revenue Fund shall constitute a
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trust fund for the purposes provided in the Resolutions and shall be
kept separate and distinct from all other funds of the Issuer and
used only for the purposes and in the manner provided herein.

(B) Disposition of Revenues. All revepues at any time on

deposit in the Revenue Fund shall be disposed of only in the
following order and priority:

(1) The Issuer shall first each month pay from the moneys
in the Revenue Fund all current Operating Expenses. ’

(2) Thbe Issuer shall next, by the fifteenth day of each
month, transfer from the Revenue Fund and pay to the National
Finance Office designated in the Bonds or otherwise the amount
required to pay the interest om the Bonds, and to amortize the
principal of the Bonds over the respective life of each Bond issue.
The Sinking Fund established by the 1971 Resolution is hereby
terminated and all monies therein shall be paid to the Issuer which
shall pay such moneys to the Purchaser.

(3) The Issuer shall next, by the fifteenth day of each
month, transfer from the Revenue Fund and deposit with the said Bank
in the Reserve Fund established by the 1971 Resolution with said
Bank, 1/12th of 1/10th of the amount of principal and interest
becoming due on the Bonds in any year until the amount in the
Reserve Fund equals the sum of $25,000, such sum being bherein called
the "Minimum Reserve." After the Minimum Reserve has been
accumulated in the Reserve Fund, the Issuer shall monthly deposit
into the Reserve Fund such part of the moneys remaining in the
Revenue Fund, after such provision for payment of monthly
installments on the Bonds and for payment of operating expenses of
the System, as shall be required to maintain the Minimum Reserve in
the Reserve Fund. Moneys in the Reserve Fund shall be used solely
to make up any deficiency for monthly payments of the principal of
and interest on the Bonds to said National Finance Office as the
same shall become due or for prepayment of installments on the
Bonds, or for mandatory prepayment of the Bonds as hereinafter
provided, and for no other purpose.

The Reserve Account established by the 1971 Resolution
with the West Virgipia Municipal Bond Commission is hereby
terminated and all monies therein shall be paid to the Issuer for
immediate deposit into the Reserve Fund in said Bank.

(4) The Issuer shall next, by the fifteenth day of each
month, transfer from the Revenue Fund and deposit in the
Depreciation Reserve, established as the Repair and Replacement Fund
by the 1971 Resolution with said Bank, and hereby redesignated the
"Depreciation Reserve,” the moneys remaining in the Revenue Fund and
not permitted to be retained therein, until there has been
accumulated in the Depreciation Reserve the aggregate sum of
$33,000, and thereafter such sums as shall be required to maintain
such  amount therein. Moneys in the Depreciation Reserve shall be
used first to make up any deficiencies for monthly payments of
principal of -and interest on the Bonds as the same become due, and
next to restore to the Reserve Fund any sum or sums transferred
therefrom. Thereafter, and provided that payments into the Reserve
Fund are current and in accordance with the foregoing provisions,
moneys in the Depreciation Reserve may be withdrawn by the Issuer
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and used for extraordinary repairs and for replacements of equipment
and improvements for the System, or any part thereof.

(5) After all the foregoing provisions for use of moneys
in the Revenue Fund have been fully complied with, any moneys
remaining therein and not permitted to be retainmed therein may be
used to prepay installments of the Bonds or for any lawful purpose.

Whenever the moneys i. the Reserve Fund shall be
sufficient to prepay the Bonds in full, it shall be the mandatory
duty of the Issuer, anything to the contrary herein notwithstanding,
to prepay the Bonds at the earliest practical date and in accordance
with applicable provisions hereof.

The aforesaid Bank (and any successor appointed by the
Issuer) is hereby designated as the Fiscal Agent for the administra-
tion of the Reserve Fund and the Depreciation Reserve as herein pro-
vided, and all amounts required therefor will be deposited therein
by the Issuer upon transfers of funds from the Revenue Fund at the
times provided herein, together with written advice stating the
amount remitted for deposit into each such Fund. ’

All  the funds provided for in this Sectiom shall
constitute trust funds and shall be used only for the purposes and
in the order provided hereir, and until so used, the Purchaser shall
have a lien thereon for further securing payment of the Bonds and
the interest thereon, but the aforesaid Bank shall not be a trustee
as to such funds. The moneys in excess of the sum insured by FDIC
in any of such funds shall at all times be secured, to the full
extent thereof in excess of such insured sum, in a manner lawful for
securing deposits of State and municipal funds under the laws of the
State of West Virginia.

If on any payment date the revenues are insufficient to
make the payments and transfers as hereinabove provided, the
deficiency shall be made up in the subsequent payments and transfers
in addition to those which would otherwise be required to be made on
the subsequent pavment dates.

The Fiscal Agent shall keep the moneys in the Reserve Fund
and the Depreciation Reserve invested and reinvested to the fullest
extent practicable in direct obligations of, or obligations the pay-
ment of the principal of and interest on which are guaranteed by,
the United States of America and having maturities not exceeding two
years. Earnings upon moneys in the Reserve Fund, so long as the
Minimum Reserve is on deposit and maintainped therein, shall be paid
annually in Janvary into the Revenue Fund by the Fiscal Agent.

(©) Change of Fiscal Agent. The Issuer may designate
another bank insured by FDIC as Fiscal Agent if the aforesaid Bank
should cease for any reason to serve or if the Governing Body de-
termines by resolution that said Bank or its successor should no
longer serve as Fiscal Agent. Upon any such change, the Governing
Body will cause notice of the change to be sent by registered or
certified mail to the Purchaser.
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ARTICLE IV

GENERAL COVENANTS )

Section 4.01. General Statement. So long as the Bonds
shall be outstanding and unpaid, or until there shall have been set
apart in the Reserve Fund a sum sufficient to prepay the entire
principal of the Bonds remaining unpaid, together with interest
accrued and to accrue thereon to the date of prepayment, the
covenants and agreements contained herein shall be and comstitute
valid and legally binding covenants between the Issuer and the
Purchaser.

Section 4.02. Rates. The Issuer will, in the manner pro-
vided in the Act, fix and collect such rates, fees or other charges
for the services and facilities of the System, and revise the same
from time to time whenever necessary, as will always provide
revenues in each fiscal year sufficient to produce net revenues
equal to not less than 110% of the maximum annual debt service on
the Bonds and to make the payments required herein into the Reserve
Fund and the Depreciation Reserve and all the necessary expenses of
operating and maintaining the System during such fiscal year and
such rates, fees and other charges shall not be reduced so as to be
insufficient to provide adequate revenues for such purposes.

Section 4.03. Sale of the Svstem. The System will not be
sold without the prior written comsent of the Purchaser so long as
the Bonds are outstanding. Such consent will provide for
disposition of the proceeds of any such sale.

Section 4.04. Issuance of Additional Parity Bonds. No
additional parity bonds payable out of the revenues of the System
shall be issued after the issuance of the Bond pursuant hereto
except with the prior written coasent of the Purchaser.

Section 4.05. Insurance and Bonds. The Issuer hereby
covenants and agrees that it will, “as an expense of construction,
operation and maintenance of the System, procure, carry and main-
tain, so long as the Bonds remain outstanding, insurance with a
reputable insurance carrier or carriers covering the following risks
and in the following amounts:

(a) Fire, Lightning, Vandalism, Malicious Mischief and
Extended Coverage Insurance, to be procured upon acceptance of any
part of the Project from the contractor, and immediately upon any
portion of the System now in use, on all above-ground structures of
the System in an amount equal to the actual cost thereof. In the
event of any damage to or destruction of any portion of the System,
the Issuer will promptly arrange for the application of the
insurance proceeds for the repair or recomstruction of such damaged
or destroved portion. The Issuer will itself, or will require each
contractor and subcontractor to, obtain and maintain builder's risk
insurance to protect the interests of the Issuer during construction
of the Project in the full insurable value thereof.

(b) Public Liabilitv Insurance, with limits of not less
than $500,000 for ome or more persons injured or killed in one ac-
cident to protect the Issuer from claims for bodily injury and/or
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death, and not less than $200,000 to protect the Issuer from claims
for damage to property of others which may arise from the operation
of the System, such insurance to be procured not later than the date
of delivery of the Bond.

(¢} Vehicular Public Liability Insurance, in the event
the Issuer owns or operates any vehicle in the operation of the Sys-
tem, or in the event that any vehicle not owned by the Issuer is
operated at any time or times for the benefit of the Issuer, with
limits of not less than $500,000 for one or more persons injured or
killed in ome accident to protect the Issuer from claims for bodily
injury and/or death, and not less than $200,000 to protect the
Issuer from claims for damage to property of others which may arise
from such operation of vehicles, such insurance to be procured prior
to acquisition or commencement of operation of any such vehicle for
the Issuer.

(d) Vorkmen's Compensation Coverage for all Employees of
the District Eligible Therefor and Performance and Payment Bonds,
such bonds to be in the amounts of 100% of the comstruction
contract, will be required of each prime contractor, and such
payment bonds will be filed with the Clerk of the County Commission
of said County prior to commencement of construction of the Project
in compliance with West Virginia Code Section 38-2-39.

(e) Fidelity Bonds will be provided as to every member of
the Governing Body and as to every officer and employee thereof
baving custody of the Revenue Fund or of any revenues or other funds
of the Issuer in an amount at least equal to the total funds in the
custody of any such person at any one time, and initially in the
amount of §$10,000 upon the treasurer, provided, however, that no
bond shall be required insofar as custody of the Project
Construction Account is concerned so long as checks thereon require
the signature of a representative of the Purchaser.

(f) Provided, however, and in lieu of and notwithstanding
the foregoing provisions of this Section, during construction of the
Project and so long as the Bonds are outstanding, the Issuer will
carry insurance and bonds or cause insurance and bonds to be carried
for the protection of the Issuer, and during such coastructionm will
require each contractor and subcontractor to carry insurance, of
such types and in such amounts as the Purchaser may specify, with
insurance carriers or bonding companies acceptable to the Purchaser.

Section 4.06. Statutory Mortgage. For the further pro-
tection of the holder of the Bond, a statutory mortgage lien upon
the System is granted and created by the "Act, which statutory
mortgage lien is hereby recognized and declared to be valid and
binding and shall take effect immediately upon the delivery of the
Bond and shall be for the equal benefit of the Bonds.

Section 4.07. Events of Default. Each of the following
events is hereby declared an "Event of Default":

(A) TFailure to make payment of any monthly amortization
installment on any of the Bonds at the date specified for payment
thereof;
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(B) Failure duly and punctually to observe or perform any
of the covenants, conditions and agreements on the part of the
Issuer contained in the Bonds or Resolutions or violation of or
failure to observe any provision of any pertinent law.

Section 4.08. Enforcement. Upon the happening of any
Event of Default specified above, then, and in every such case, the
Purchaser may proceed to protect and enforce its rights by an ap-
propriate actiom in-any court of competent jurisdiction, either for
the specific performance of any covenant or agreement, or execution
of any power, or for the enforcement of any proper legal or
equitable remedy as shall be deemed most effectual to protect and
enforce such rights.

Upon application by the Purchaser, such court may, upon
proof of such default appoint a receiver for the affairs of the Is-
suer and the System. The receiver so appointed shall administer the
System on behalf of the Issuer, shall exercise all the rights and
powers of the Issuer with respect to the System, shall proceed under
the direction of the court to obtain authorization to increase rates
and charges of the System, and shall have the power to collect and
receive all revenues and apply the same in such manner as the court
may direct.

Section 4.09. Fiscal Year; Budget. While the Bonds are
outstanding and unpaid and to the extent not now prohibited by law,
the System shall be operated and maintained on a fiscal vear basis
commencing on July 1 of each year and ending on the following June
30, which period shall also constitute the budget year for the
operation and maintenance of the System. Not later than thirty days
prior to the beginning of each fiscal year, the Issuer agrees to
adopt the Annual Budget for the ensuing year, and no expenditures
for operation and maintenance expenses of the System in excess of
the Annual Budget shall be made during such fiscal year unless
unanimously authorized and directed by the Governing Body. Copies
of each Annual Budgei shall be delivered to the Purchaser by the
beginning of each fiscal year.

If for any reason the Issuer shall not have adopted the
Annual Budget before the first day of any fiscal year, it shall
adopt a Budget of Current Expenses from month to month until the
adoption of the Annual Budget; provided, however, that no such
monthly budget shall exceed the budget for the corresponding month
in the next year preceding by more than tem per centum; and provided
further, that adoption of a Budget of Current Expenses shall not
constitute compliance with the covenant to adopt an Amnual Budget
unless failure to adopt an Annual Budget be for a reason beyond the
control of the Issuer. Each such Budget of Current Expenses shall
be mailed immediately to the Purchaser.

Section 4.10. Compensation of Members of Governing Body.
The Issuer hereby covenants and agrees that no compensatiom for
policy direction shall be paid to the members of the Governing Body
in- excess of the amount permitted by the Act. Payment of any
compensation to any such member for policy direction shall not be
made if such payment would cause the Net Revenues to fall below the
amount required to meet all payments provided for herein, nor when
there is default in the performance of or compliance with any
covenant or provision hereof.
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Section 4.11. Covenant to Proceed and Complete. The

Issuer hereby covenants to proceed as promptly as possible with the
construction of the Project to completion thereof im accqrdance with
the plans and specifications prepared by the Consulting Engineer and
on file with the Secretary on the date of adoption hereof, subject
to changes authorized by the Issuer and the Purchaser.

Section 4.12. Books and Records. The Issver will keep
books and records of the System, which shall be separate and apart
from all other books, records and accounts of the Issuer, in which
complete and correct entries shall be made of all transactions re-
lating to the System, and the Purchaser shall have the right at all
reasonable times to inspect the System and all records, accounts and
data of the Issuer relating thereto.

The Issuer shall, at least once a year, cause said books,
records and accounts of the System to be properly audited by an in-
dependent competent firm of certified public accountants and shall
mail a copy of such audit report to the Purchaser.

Section 4.13. Maintenance of System. The Issuer
covenants that it will continuously operate, in an economical and
efficient manner, and maintain the System as a revenue-producing
utility as herein provided so long as the Bonds are outstanding.

Section 4.14. No Competition. The Issuer will not permit
competition with the System within its boundaries or within the ter-
ritory served by it and will not grant or cause, consent to or allow
the granting of any franchise, permit or other authorization for any
person, firm, corporation, public or private body, agency or imstru-
mentality whatsoever to provide any of the services supplied by the
System within the boundaries of the Issuer or within the territory
served by the System.

Section 4.15. Concerning Arbitrage. The proceeds of sale
of the Bond <hall not be invested im such a way as to violate the
regulations of the Internal Revenue Service or of the Treasury De-
partment of the United States of America in connection with the
arbitrage provisions of Section 103(c) of the Internal Revenue Code
of 1954, as amended.

Section 4.16. Users. Prior to delivery of the Bond, the
Issuer shall provide evidence that at least 111 additional bona fide
users have subscribed for services of the System in the Evergreen
Hills area service extension, and have paid in tap fees amounting to
$5,550 at §50 each, which shall be deposited in the Project
Construction Account. :




ARTICLE V

RATES, ETC.

Section 5.01. Initial Schedule of Rates and Charges;

“Rules. A.  The schedule of rates and charges for the services and
“facilities of the System shall be as follows, subject to change

~ consonant with the provisions hereof:

" AVAILABILITY OF SERVICE

_ Available for all general, domestic, commercial, fire and
_ industrial consumers within the District's service area.

_RATES FOR WATER USED PER MONTH

) First 3,000 gallons $3.667 per 1,000 gallons
Next 3,000 gallons 3.40 per 1,000 gallons
Next 4,000 gallons 3.00 per 1,000 gallons

All over 10,000 gallons 2.80 per 1,000 gallons

“MINIMUM CHARGE

No monthbly bill shall be rendered for
lowing amounts based on size of meter:

less than the fol-

5/8 x 3/4" meter or smaller S 11.00

3/4" meter 15.85

1" meter 28.15

1 1/2" meter 63.55

- 2" meter 112.65
3" meter 253.45

4" meter 450.55

6" meter 1,013.73

“TAP FEES FOR NEW SERVICE

Prior to award of construction contract

for the Project $50.00
After award of the construction
contract 150.00

DELAYED PAYMENT PENALTY

The above rates are net. On all accounts not paid in full
within 20 days after date of billing, a penalty of ten per cent will
be added to the net amount of the bill. This delayed payment

penalty is not interest and is to be collected
where appropriate.

once for each bill

If any bill is not paid within 60 days of the date there-

of, the bill will be considered delinquent and

subject to discon-

nection. However, water service shall not be disconnected to any
“customer for nonpavment of the bill without first having diligently
tried to induce the customer to pay the same and until after at

least twenty-four (24) hours' written notice

to the customer.

Service shall not be restored until all amounts in arrears,



including accrued penalties, plus a recomnection fee of $10 have
been paid.

B. There shall not be any discrimination or differential
in rates between customers in similar circumstances.

C. 211 delinquent fees, rates and charges for services or
facilities of "the System shall be liens on the premises served of
equal degree, rank and priority with the liem on such premises of
state, county, school and municipal taxes, as provided in the Act.
When such fees, rates and charges have been delinquent for thirty
days, the Issuer shall have power forthwith to foreclose the liem on
the premises served in the same manner provided by the laws of the
State of West. Virginia for the foreclosure of mortgages om real
property.

D. The Issuer will not render or cause to be rendered any
free services of any nature by the System nor any of the Facilities;
and in the event that the Issuer or any department, agency, officer
or employee thereof should avail itself or themselves of the
services or facilities of the System, the same fees, rates and
charges applicable to other customers receiving like services under
similar circumstances shall be charged, such charges shall be paid
as they accrue, and revenues so received shall ‘be deposited and
accounted for in the same mamnner as other revenues of the System.

E.” The Issuer may require any applicant for any service
by the System to deposit a reasonable and equitable amount to insure
payment of all charges for the services rendered by the System,
which deposit shall be handled and disposed of under the applicable
rules and regulations of the Public Service Commission of West
Virginia. o
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ARTICLE VI

MISCELLANEOUS

Section 6.01. Delivery of Bond No. 1. The Chairman,
Secretary and Treasurer of the Governing Body are hereby authorized
and directed to cause Bond No. 1, hereby awarded to the Purchaser
pursuant to prior agreement, to be delivered to the Purchaser as
soon as the Purchaser will accept such delivery.

Section 6.02. Severability of Invalid Provision. If any
one or more of the covenants, agreements or provisions hereof should
be held contrary to any express provision of law or contrary to the
policy of express law, although not expressly prohibited, or against
public policy, or shall for any reason whatsoever be held invalid,
then such covenants, agreements or provisions shall be null and void
and shall be deemed separable from the remaining covepants, agree-
ments or provisions hereof, and shall in no way affect the validity
of all the other provisions hereof or the Bond.

Section 6.03. 1971 and 1978 Resolutions. The 1971 and
1978 Resolutions and all parts thereof not expressly hereby changed
shall continue in full force and effect and this Resolution shall be
supplemental to the 1971 and 1978 Resolutioms. .All provisions of

the 1871 and 1978 Resolutions changed hereby shall be null and void.

Section 6.04. Table of Contents and Headings. The Table
of Contents and headings of the articles, sections and subsections
hereof are for convenience only and shall neither control nor affect
in any way the meaning or construction of any of the provisions
hereof.

Section 6.05. Effecti?e Time. This Resolution shall take
effect immediately upon its adoption.

Adopted October 21, 1980.

Chairman of Public Service Board

B d Hord

Medgéé) Cy
Y LIl )

Membér)
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COTTAGEVILLE PUBLIC SERVICE DISTRICT

Water Revenue Bond, Series 1983

RESOLUTION AUTHORIZING THE ISSUANCE OF $450,000
WATER REVENUE BOND, SERIES 1983, OF COTTAGEVILLE
PUBLIC SERVICE DISTRICT, ON A PARITY WITH THE
1971, 1978 AND 1980 BONDS OF THE DISTRICT, TO
FINANCE CONSTRUCTION OF IMPROVEMENTS TO THE
EXISTING WATER SYSTEM OF THE DISTRICT; DEFINING
AND PRESCRIBING THE TERMS AND PROVISIONS OF THE
BOND; PROVIDING GENERALLY FOR THE RIGHTS AND
REMEDIES AND SECURITIES OF THE HOLDERS OF THE
BOND; AND PROVIDING WHEN THIS RESOLUTION SHALL
TAKE EFFECT

BE IT RESOLVED AND ORDERED BY THE PUBLIC SERVICE BOARD OF
COTTAGEVILLE PUBLIC SERVICE DISTRICT:
ARTICLE I

STATUTORY AUTHORITY, FINDINGS
AND DEFINITIONS

Section 1.0l. Authority for this Resolution. This
Resolution is adopted pursuant to the provisions of Article 134,
Chapter 16 of the West Virginia Code (the "Act") and other applica-
ble provisions of law. Cottageville Public Service District (the
"Issuer") is a public service district created pursuant to the Act
by the County Commission of Jackson County.

Section 1.02. Findings and Determinations. It is hereby
found, determined and declared as follows:

A. The Issuer now has a public water system, but such
system must be improved to serve customers of the Issuer.

B. It is deemed essential, convenient and desirable for
the health, welfare, safety, advantage and convenience of the in-
habitants of the Issuer and, accordingly, it is hereby ordered, that
there be acquired and constructed additions, extensions and improve-
ments to the existing water system of the Issuer consisting of
improvements and extension of water service lines for the existing
water system to serve said customers, with all necessary appurtenant
facilities (the "Project"), particularly described in and according




to the plans and specifications prepared by the Consulting Engineer
and heretofore filed in the office of the Secretary of the Public
Service Board (the "Governing Body") of the Issuer. The
construction and acquisition of the Project and the financing hereby
authorized and provided for are public purposes of the Issuer and
are ordered for the purpose of meeting and serving public
convenience and necessity.

C. It is necessary for the Issuer to issue its revenue
bond in the principal amount of $450,000 to finance the cost of such
construction in the manner hereinafter provided.

D. The estimated maximum cost of the construction of the
Project is $450,000, all of which is to be obtained from the pro-
ceeds of the sale of the Bond herein authorized.

E. The cost of such construction shall be deemed to in-
clude, without being limited to, the construction or acquisition of
the Project, the acquisition of any necessary property, real or per-
sonal, or interest therein; interest on the Bond prior to, during
and for six months after completion of such construction to the
extent that revenues of the System (herein defined) are not
sufficient therefor; engineering and legal expenses; expenses for
estimates of costs and revenues; expenses for plans, specifications
and surveys; and such other expenses as may be necessary or
incidental to the construction of the Project and the financing
authorized hereby.

F. The period of usefulness of the System after comple-
tion of the Project is not less than forty years.

G. There are outstanding obligations of the Issuer, all
held by the Purchaser, which will rank on a parity with the Bond as
to lien and source of and security for payment as follows:

The Water System Revenue Bonds, Series
1971, of the Issuer, dated February 17, 1971
(the "1971 Bond"), issued in the principal
amount of $102,000, authorized by a resolution
of the Governing Body adopted on the llth day of
February, 1971 (the "1971 Resolution");

The Water Revenue Bond, Series 1978, of the
Issuer, dated June 12, 1979 (the '"1978 Bond"),
issued in the principal amount of $130,000,
authorized by a resolution of the Governing Body
adopted on the 12th day of June, 1979 (the "1978
Resolution"); and



The Water Revenue Bond, Series 1980, of the
Issuer, dated October 21, 1980 (the "1980
Bond"), issued in the principal amount of
$190,000, authorized by a resolution of the
Governing Body adopted on the 2lst day of
October, 1980 (the "1980 Resolution").

H.  The Purchaser is expected by the Issuer to purchase
the entire principal amount of the Bond.

I. The Issuer has complied with all requirements of West
Virginia law relating to authorization of the construction, acquisi-
tion and operation of the Project and issuance of the Bond, or will
have so complied prior to issuance of the Bond including, among
other things, the consent and approval, pursuant to the Act, of the
issuance of the Bond by the Public Service Commission of West
Virginia by final order, the time for rehearing and appeal of which
shall have expired.

Section 1.03. Resolution to Constitute Contract. In
consideration of the acceptance of the Bond by the Purchaser, this
Resolution (the "Bond Legislation") shall be deemed to be and shall
constitute a contract between the Issuer and such Purchaser, and the
covenants and agreements set forth herein to be performed by the
Issuer shall be for the benefit, protection and security of the
Purchaser as holder of the Bond.

Section 1.04, Definitionms. The following terms shall
have the following meanings herein unless the text otherwise
expressly requires:

"Act" means Article 13A, Chapter 16 of the West Virginia
Code.

"Bond" means the $450,000 Water Revenue Bond, Series 1983,
authorized hereby.

"1971 Bond" shall have the meaning defined in
Section 1.02(G) herein.

"1978 Bond" shall have the meaning defined in
Section 1.02(G) herein.

"1980 Bond" shall have the meaning defined in
Section 1.02(G) herein.

"Bonds" means the Bond, the 1971 Bond, the 1978 Bond and
the 1980 Bond. : '



"Bond Legislation" means this Resolution and all resolu-
tions supplemental hereto and amendatory hereof.

"Chairman" means the Chairman of the Governing Body.:

"Consulting Engineer" means Boyles and Hildreth Consulting
Engineers, Spencer, West Virginia, or any qualified engineer or firm
of engineers which shall at any time hereafter be retained by the
Issuer as Consulting Engineer for the System.

"Facilities" or "water facilities" means all the tangible
properties of the System and also any tangible properties which may
hereafter be added to the System by additions, betterments, exten-
sions and improvements thereto and properties, furniture, fixtures
or equipment therefor, hereafter at any time constructed or
acquired.

"Fiscal Year" means each year beginning on July 1 and end-
ing on the succeeding June 30.

"Governing Body" means the Public Service Board of the
Issuer.

"Herein" means in this Bond Legislation.

"Holder of the Bond" or "Bondholder" or any similar term
means any person who shall be the registered owner of the Bond.

"Issuer" means Cottageville Public Service District of
Jackson and Mason Couniies, West Virginia, and includes the
Governing Body.

"Net Revenues'" means the balance of the Gross Revenues, as
defined below, remaining after deduction only of Operating Expenses,
as defined below.

"Operating Expenses" means the current expenses, paid or
accrued, of operation and maintenance of the System and its facili-
ties, and includes, without limiting the generality of the
foregoing, insurance premiums, salaries, wages and administrative
expenses of the Issuer relating and chargeable solely to the System,

—the accumulation of appropriate reserves for charges not annually

recurrent bHut which are such as may reasonably be expected to be
incurred, and such other reasonable operating costs as are normally
and regularly included under recognized accounting principles and
retention of a sum not to exceed one-sixth of the budgeted operating
expenses stated above for the current year as working capital, and
language herein requiring payment of operating expenses means also
retention of not to exceed such sum as working capital, provided
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- that all monthly amortization payments upon the Bond and into the
—Reserve Fund and the Depreciation Reserve have been made to the last
“monthly payment date prior to the date of such retention.

"Project" shall have the meaning stated in Section 1.02(B)
above.

"Purchaser" means United States Department of Agriculture,
“Farmers Home Administration and any successor thereof.

- "Registrar" means the Issuer, which shall usually so act
by its Secretary.

"1971 Resolution" means the resolution of the Issuer a-
~dopted February 11, 1971, authorizing the 1971 Bond.

~ "1978 Resolution" means the resolution of the Issuer a-
dopted June 12, 1979, authorizing the 1978 Bond.

"1980 Resolution” means the resolution of the Issuer
. 7adopted October 21, 1980, authorizing the 1980 Bond.

"Resolutions" means the Bond Legislation, the 1971
-Resolution, the 1978 Resolution and the 1980 Resolution.

"Revenues" or '"Gross Revenues" means all rates, rents,
fees, charges or other income received by the Issuer, or accrued to
the Issuer, or any department, board, agency or instrumentality
thereof in control of the management and operation of the System,
from the operation of the System, and all parts thereof, all as
calculated in accordance with sound accounting practices.

"Secretary" means the Secretary of the Governing Body.

"System'" means the complete waterworks of the Issuer as
expanded in the Project, and includes the complete water system of
the Issuer and all water facilities owned by the Issuer and all
facilities and other property of every nature, real or personal, now
-or hereafter owned, held or used in connection with the water
system; and shall also include any and all additions, extensions,
improvements, properties or other facilities at any time acquired or
constructed for the water system after completion of the Project.

Words importing singular number shall include the plural
number in each case and vice versa, and words importing persons
shall include firms and corporationms.




ARTICLE II

- AUTHORIZATION, TERMS, EXECUTION,
) REGISTRATION AND ISSUE OF BOND

Section 2.0l. Authorization of Bond. Subject and pur-
suant to the provisions of the Bond Legislation, the Bond of the
Issuer, to be known as "Water Revenue Bond, Series 1983," is hereby
authorized to be issued in the aggregate principal amount of not
exceeding Four Hundred Fifty Thousand Dollars ($450,000) for the
purpose of financing the cost of construction and acquisition of the
Project.

Section 2.02. Description of Bond. The Bond shall be is-
sued in single form, No. R~-l, only as a fully registered Bond, and
shall be dated on the date of delivery. The Bond shall bear
interest from date, payable monthly at the rate of five per centum
(5%) per annum, and shall be sold for the par value thereof.

The Bond shall be subject to prepayment of scheduled
monthly installments, or any portion thereof, at the option of the
Issuer, and shall be payable as provided in the Bond form herein-
after set forth.,

Section 2.03. Negotiability, Registration, Transfer and
Exchange of Bonds. The Bond shall be and have all the qualities and

incidents of a negotiable instrument under the Uniform Commercial
Code of the State of West Virginia, but the Bond may only be
transferred by transfer of the registration thereof upon the books
required to be kept pursuant to Section 2.04 hereof, by the party in
whose name it is registered, in person or by attorney duly
authorized in writing, upon surrender of the Bond for cancellation,
accompanied by delivery of a written instrument of transfer, duly
executed in a form acceptable to the Registrar.

Whenever the Bond shall be surrendered for registration of
transfer, the Issuer shall execute and deliver a new Bond in
authorized denominations, for a like aggregate principal amount.
The Registrar shall require the payment by the new owner requesting
such transfer of any tax or other governmental charge required to be
paid with respect to such transfer, but the Issuer shall pay any
other expenses incurred by the Registrar with respect to such
transfer.

No registration of transfer of the Bond shall be permitted
to be made after the 15th day next preceding any installment payment
date on the Bond.




Section 2.04. ‘Registrar. The Registrar will keep or
cause to be kept at —its office, sufficient books for the
registration and transfer of the Bond, and, upon presentation for
such purpose, the Registrar shall, under such reasomable regulations
as it may prescribe, register the Bond initially issued pursuant
hereto and register the transfer, or cause to be registered, on such
books, the transfer of the Bond as hereinbefore provided.

The Registrar shall accept the Bond for registration or
transfer only if ownership thereof is to be registered in- the name
of an individual (including joint ownership), a corporatlon, a
partnership or a trust, and only upon receipt of the social security
number of each individual, the federal employer identification
number of each corporation or partnership or the social security
numbers of the settlor and beneficiaries of each trust, and the
federal employer identification number and date of each trust and
the name of the trustee of each trust.

Section 2.05. Execution of Bond. The Bond shall be exe-
cuted in the name of the Issuer by the Chairman and its corporate
seal shall be affixed thereto and attested by the Secretary.

Section 2.06. Bonds Mutilated, Destroyed, Stolen or Lost.
In case the Bond shall become mutilated or be destroyed, stolen or
lost, the Issuer may in its discretion issue and deliver a new Bond
of like tenor as the Bond so mutilated, destroyed, stolen or lost,
in exchange and substitution for such mutilated Bond or in lieu of
and substitution for the Bond destroyed, stolen or lost, and upon
the Holder's furnishing the Issuer proof of his ownership thereof
and complying with such other reasonable regulations and conditions
as the Issuer may require. The Bond so surrendered shall be
canceled and held for the account of the Issuer. If the Bond shall
have matured or be about to mature, instead of issuing a substitute
Bond the Issuer may pay the same, and, if such Bond be destroyed
stolen or lost, without surrender thereof.

Section 2.07. Bond Secured by Pledge of Net Revenues.
The payment of the debt service of the Bond shall be secured
forthwith by a first lien on the Net Revenues derived from the
System in addition to the statutory mortgage lien on the System
hereinafter provided for, on a parity as to lien, pledge and all
other respects with the 1971, 1978 and 1980 Bonds. The Net Revenues
derived from the System in an amount sufficient to pay the principal
of and interest on the Bonds, and to make the payments as
hereinafter provided, are hereby irrevocably pledged to the payment
of the principal of and interest on the Bonds as the same become
due.




Section 2.08. Form of Bond. Subject to the provisions
hereof, the text of the Bond and the other details thereof shall be
of substantially the following tenor; with such omissions, inser-
tions and variations as may be authorized or permitted hereby or any
resolution adopted after the date of -adoption hereof and prior to
the issuance thereof:




(Form of Bond) -

WATER REVENUE BOND, SERIES 1983 —

COTTAGEVILLE PUBLIC SERVICE DISTRIC&

$450,000

No. R-1 Date:

FOR VALUE RECEIVED, COTTAGEVILLE PUBLIC SERVICE DISTRICT
(herein called "Borrower") promises to pay to the order of the
United States of America, acting through the Farmers Home
Administration, United States Department of Agriculture (the
"Government"), or its registered assigns, at its National Finance
Office, St. Louis, Missouri, 63103, or at such other place as the
Government may hereafter designate in writing, the principal sum of
FOUR HUNDRED FIFTY THOUSAND DOLLARS ($450,000) Plus interest on the
unpaid principal balance at the rate of five percent (5%) per annum.
The said principal and interest shall be paid in the following
installments on the following dates: Monthly ~installments of
interest only, commencing on the 30th day following delivery of the
Bond and continuing on the corresponding day of each month for the
first twenty-four months after the date hereof, and $2,210, covering
principal and interest, thereafter on said corresponding day of each
month, except that the final installment shall be paid at the end of
forty (40) years from the date of this Bond in the sum of the unpaid
principal and interest due on the date thereof, and except that
prepayments may be made as provided hereinbelow. The consideration
herefor shall support any agreement modifying the foregoing schedule
of payments.

If the total amount of the loan is not advanced at the
time of loan closing, the loan shall be advanced to Borrower as re-
quested by Borrower and approved by the Government and interest
shall accrue on the amount of each advance from its actual date as
shown on the reverse hereof. -

Every payment made on any indebtedness evidenced by this
Bond shall be applied first to interest computed to the effective
date of the payment and then to principal.

Prepayments of scheduled installments, or any portion
thereof, may be made at any time at the option of Borrower. Refunds
and extra payments, as defined in the regulations of the Farmers
Home Administration according to the source of funds involved,
shall, after payment of interest, be applied to the installments



last to become due under this Bond and shall not affect the obliga-~
tion of Borrower to pay the remaining installments as scheduled
herein.

If the Government at any time assigns this Bond and
insures the payment thereof, Borrower shall continue to make
payments to the Government as collection agent for the holder. —

While this Bond is held by an insured lender, prepayments
as above authorized made by Borrower may, at the option of the
Government, be remitted by the Government to the holder promptly or,
except for final payment, be retained by the Government and remitted
to the holder on either a calendar quarter basis or an annual
installment due date basis. The effective date of every payment
made by Borrower, except payments retained and remitted by the
Government on an annual installment due date basis, shall be the
date of the United States Treasury check by which the Government re-
mits the payment to the holder. The effective date of any prepay-
ment retained and remitted by the Government to the holder on an
annual installment due date basis shall be the date of the prepay-
ment by Borrower and the Government will pay the interest to which
the holder is entitled accruing between the effective date of any
such prepayment and the date of the Treasury check to the holder.

Any amount advanced or expended by the Government for the
collection hereof or to preserve or protect any security herefor, or
otherwise under the terms of any security or other instrument
executed in connection with the loan evidenced hereby, at the option
of the Government shall become a part of and bear interest at the
same rate as the principal of the debt evidenced hereby and be
immediately due and payable by Borrower to the Government without
demand. Borrower agrees to use the loan evidenced hereby solely for
purposes authorized by the Government.

Borrower hereby certifies that it is unable to obtain
sufficient credit elsewhere to finance its actual needs at
reasonable rates and terms, taking into consideration prevailing
private and cooperative rates and terms in or near its communlty for
loans for similar purposes and periods of time. :

This Bond, together with any additional bonds ranking on a
parity herewith which may be issued and outstanding for the purpose
of providing funds for financing costs of construction and acquisi-
tion of additions, extensions and improvements to the existing water
system (the "System") of the Borrower, is payable solely from the
revenues to be derived from the operation of the System after there
have been first paid from such revenues the reasonable current costs
of operation and maintenance of the System. This Bond does not in
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any manner constitute an indebtedness of the Borrower within the
meaning of any constitutional or statutory provision or limitation.

Registration of this Bond is transferable by the
registered owner hereof in person or by his, her or its attorney
duly authorized in writing, at the office of the Registrar as
defined in the Resolution hereinafter described, but only in the
manner, subject to the limitations and upon payment of the charges,
if any, provided in said Resolution, and wupon surrender and.
cancellation of this Bond. Upon such transfer a new Bond or Bonds,
of authorized denomination or denominations, for the like principal
amount, will be issued to the transferee in exchange herefor.

This Bond, under the provisions of the Act, is and has all
the qualities and incidents of a negotiable instrument under the
Uniform Commercial Code of the State of West Virginia, but may only
be transferred by transfer of registration hereof with the
Registrar.

This Bond has been issued under and in full compliance
with the Constitution and statutes of the State of West Virginia,
including, among others, Article 13A of Chapter 16 of the West
Virginia Code (herein called the "Act") and a Resolution of the
Public Service Board of the Borrower.

_ If at any time it shall appear to the Government that Bor-
rower may be able to obtain a loan from a responsible cooperative or
private credit source at reasonable rates and terms for loans for
similar purposes and periods of time, Borrower will, at the Govern-
ment's request, apply for and accept such loan in sufficient amount
to repay the Government.

This Bond is given as evidence of a loan to Borrower made
or insured by the Government pursuant to the Consolidated Farmers
Home Rural Development Act. This Bond shall be subject to the pre-
sent regulations of the Farmers Home Administration and to its
future regulations not inconsistent with the express provisions
hereof.
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This Bond is on a parity im all respects with the 1971,
1978 and 1980 Bonds described in said Resolution.

COTTAGEVILLE PUBLIC SERVICE DISTRICT
(Name of Borrower)

[CORPORATE SEAL]

(Signature of Executive Official)

Chairman, Public Service Board
(Title of Executive Official)

Box 222
(P. 0. Box No. or Street Address)

Cottageville, West Virginia 25239
(City, State and Zip Code)

. ATTEST:

(Signature of Attesting Official)

Secretary, Public Service Board
(Title of Attesting Official)
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(Form of)

RECORD OF ADVANCES

AMOUNT DATE AMOUNT DATE

1) s (6) $
(2) s (1) s
3) s 8) §
(4) $ 9) s
(5) s (10) §
TOTAL $

(Form of)

ASSIGNMENT

Pay to the Order of

UNITED STATES OF AMERICA
FARMERS HOME ADMINISTRATION

By

(Title)

13.



(No writing on this Bond except by the Issuer as Registrar)

Signature of
Date of In Whose Name Secretary of
Registration Registered Registrar
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ARTICLE III

BOND PROCEEDS; REVENUES
AND APPLICATION THEREOF

Section 3.01. Bond Proceeds; Project Construction
Account. The proceeds of sale of the Bond shall be deposited on
receipt by the Issuer in First National Bank of Ripley, Ripley, West
Virginia, a member of Federal Deposit Insurance Corporation (the
"FDIC"), in a special account hereby created and designated as
"Cottageville Public Service District Construction Account" (herein
called the "Project Conmstruction Account"). The moneys in the
Project Construction Account in excess of the amount insured by FDIC
shall be secured at all times by such bank by securities or in a
manner lawful for the securing of deposits of State and municipal
funds under West Virginia law. Moneys in the Project Comstruction
Account shall be expended by the Issuer solely for the purposes
provided herein.

Until completion of construction of the Project, the
Issuer will transfer from the Project Construction Account and pay
to the Purchaser on or before the fifteenth day of each month, such
sums as shall be from time to time required to make the monthly
installments on the Bond if there are not sufficient Net Revenues to
make such monthly payment.

Moneys in the Construction Account shall be used solely to
pay the cost of construction of the Project upon vouchers and other
documentation approved by Purchaser.

If the Issuer shall determine at any time that all funds
on deposit in the Project Construction Account exceed the estimated
disbursements on account of the Project for the ensuing 90 days, the
Issuer may invest such excess funds in direct obligations of, or
obligations the principal of and interest on which are guaranteed by
the United States of America ("Governmental Obligations™), which
shall mature not later than eighteen months after the date of such
investment, or investments secured by a pledge of Government
Obligations. All such investments and the income therefrom shall be
carried to the credit of the Project Comstruction Account.

When constructiorn of the Project has been completed and
all costs thereof have been paid or provision for such payment has
been made, any balance remaining in the Project Construction Account
shall be disposed of in accordance with the regulations of the Pur-
chaser.
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Section 3.02. Covenants of the Issuer as to Revenues and

Funds. So long as the Bond shall be outstanding and unpaid, or
until there shall have been set apart in the Reserve Fund herein-
after established, a sum sufficient to pay, when due or at the
earliest practical prepayment date, the entire principal of the
Bonds remaining unpaid, together with interest accrued and to accrue
thereon, the Issuer further covenants with the Holder of the Bonds
as follows:

A. REVENUE FUND. The entire Gross Revenues derived from
the operation of the System, and all parts. thereof, and all tap fees
received, shall be deposited as collected by the Issuer in a special
fund in a bank or trust company in the State of West Virginia which
is a member of FDIC, which Fund, known as the "Revenue Fund" was
established by the 1971 Resolution and is hereby continued. The
Revenue Fund is now on deposit with the Bank named in Section 3.0L.
The Revenue Fund shall constitute a trust fund for the purposes
provided in the Resolutions and shall be kept separate and distinct
from all other funds of the Issuer and used only for the purposes
and in the manner provided herein.

B. DISPOSITION OF REVENUES. All revenues at any time on
deposit in the Revenue Fund shall be disposed of only in the follow-
ing order and priority:

(1) The Issuer shall first each month pay from the
moneys in the Revenue Fund all current Operating Expenses.

(2) The Issuer shall next, on or before the due date
of each installment on the Bonds, transfer from the
Revenue Fund and pay to the National Finance Office
designated in the Bonds or otherwise the amount required
to pay the interest on the Bonds, and to amortize the
principal of the Bonds over the respective life of each
Bond issue.

(3) The Issuer shall next, by the fifteenth day of
each month, transfer from the Revenue Fund and deposit
with the said Bank in the Reserve Fund established by the
1971 Resolution and hereby continued, 1/12th of 1/10th of
the amount of principal and interest becoming due on the
Bonds in any year until the amount in the Reserve Fund
equals the sum of $52,C00, such sum being herein called
the "Minimum Reserve." After the Minimum Reserve has been
accumulated in the Reserve Fund, the Issuer shall monthly
deposit into the Reserve Fund such part of the moneys
remaining in the Revenue Fund, after such provision for
payment of monthly installments on the Bonds and for
payment of operating expenses of the System, as shall be
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required to maintain the Minimum Reserve in the Reserve
Fund. Moneys in the Reserve Fund shall be used solely to
make up any deficiency for monthly payments of the
principal of and interest on the Bonds to said National
Finance Office as the same shall become due or for
prepayment of installments on the Bonds, or for mandatory
prepayment of the Bonds as hereinafter provided, and for
no other purpose; provided, however, that when the Minimum
Reserve has been accumulated in the Reserve Fund all
earnings of investments of moneys therein shall at least
annually be transferred to and deposited in the Revenue
Fund and used for ratable prepayment of principal of the
Bonds.

(4) The Issuer shall next, by the fifteenth day of
each month, transfer from the Revenue Fund and deposit in
the Depreciation Reserve, established by the 1980
Resolution with said Bank and hereby continued the moneys
remaining in the Revenue Fund and not permitted to be
retained therein, until there has been accumulated in the
Depreciation Reserve the aggregate sum of $55,500, and
thereafter such sums as shall be requiréd to maintain such
amount therein. Moneys in the Depreciation Reserve shall
be used first to make up any deficiencies for monthly
payments of principal of and interest on the Bonds as the
same become due, and next to restore to the Reserve Fund
any sum or sums transferred therefrom. Thereafter, and
provided that payments into the Reserve Fund are current
and in accordance with the foregoing provisions, moneys in
the Depreciation Reserve may be withdrawn by the Issuer
and used for extraordinary repairs and for replacements of
equipment and improvements for the System, or any part
thereof.

(5) After all the foregoing provisions for use of
moneys in the Revenue Fund have been fully complied with,
any moneys remaining therein and not permitted to be
retained therein may be used to prepay principal amounts
of the Bonds ratably or for any lawful purpose.

Whenever the moneys in the Reserve Fund shall be
sufficient to prepay the Bonds in full, it shall be the mandatory
duty of the Issuer, anything to the contrary herein notwithstanding,
to prepay the Bonds at the earliest practical date and in accordance
with applicable provisions hereof.

The aforesaid Bank (and any successor appointed by the

Issuer) is hereby designated as the Fiscal Agent for the administra-
tion of the Reserve Fund and the Depreciation Reserve as herein
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provided, and all amounts required therefor will be deposited
therein by the Issuer upon transfers of funds from the Revenue Fund
at the times provided herein, together with written advice stating
the amount remitted for deposit into each such Fund.

All the funds provided for in this Section shall
constitute trust funds and shall be used only for the purposes and
in the order provided herein, and until so used, the Purchaser shall
have a lien thereon for further securing payment of the Bonds and
the interest thereon, but the aforesaid Bank shall not be a trustee
as to such funds. The moneys in excess of the sum insured by FDIC
in any of such funds shall at all times be secured, to the full
extent thereof in excess of such insured sum, in a manner lawful for
securing deposits of State and municipal funds under the laws of the
State of West Virginia.

If on any payment date the revenues are insufficient to
make the payments and transfers as hereinabove provided, the
deficiency shall be made up in the subsequent payments and transfers
in addition to those which would otherwise be required to be made on
the subsequent payment dates.

_ The Fiscal Agent shall keep the moneys in the Reserve Fund
and the Depreciation Reserve invested and reinvested to the fullest
extent practicable in direct obligations of, or obligations the pay-
ment of the principal of and interest on which are guaranteed by,
the United States of America and having maturities not exceeding two
years. Earnings upon moneys in the Reserve Fund, so long as the
Minimum Reserve is on deposit and maintained therein, shall be paid
annually in January into the Revenue Fund by the Fiscal Agent.

C. CHANGE . OF FISCAL AGENT. The Issuer may designate
another bank insured by FDIC as Fiscal Agent if the aforesaid Bank
should cease for any reason to serve or if the Governing Body de-
termines by resolution that said Bank or its successor should no
longer serve as Fiscal Agent. Upon any such change, the Governing
Body will cause notice of the change to be sent by registered or
certified mail to the Purchaser.

D. USER CONTRACTS. The Issuer shall have 553 bona fide
users on the proposed System when it has been completed and placed
in operation in full compliance with the requirements and conditionms
of the Purchaser.
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- ARTICLE IV

GENERAL COVENANTS

Section 4.0l. General Statement. So long as the Bonds
shall be outstanding and unpaid, or until there shall have been set
apart in the Reserve Fund a sum sufficient to prepay the entire
principal of the Bond remaining unpaid, together with interest
accrued and to accrue thereon to the date of prepayment, the
covenants and- agreements contained herein shall be and constitute
valid and legally binding covenants between the Issuer and the
Purchaser. )

Section 4.02. Rates. The Issuer will, in the manner pro-
vided in the Act, fix and collect such rates, fees or other charges
for the services and facilities of the System, and revise the same
from time to time whenever necessary, as will always provide
Revenues in each fiscal year sufficient to produce Net Revenues
equal to not less than 110% of the annual debt service on the Bonds
and sufficient to make the payments required herein into the Reserve
Fund and the Depreciation Reserve and all the necessary expenses of
operating and maintaining the System during such fiscal year and
such rates, fees and other charges shall not be reduced so as to be
insufficient to provide adequate Revenues for such purposes.

Section 4.03. Sale of the System. The System will not be
sold without the prior written consent of the Purchaser so long as
the Bonds are outstanding. Such consent will provide for disposi-
tion of the proceeds of any such sale.

Section 4.04. Issuance of Additional Parity Bonds. No
additional parity bonds payable out of the Revenues of the System
shall be issued after the issuance of the Bond pursuant hereto
except with the prior written consent of the Purchaser.

Section 4.05. Insurance and Bonds. The Issuer hereby
covenants and agrees that it will, as an expense of construction,
operation and maintenance of the System, procure, carry and main-
tain, so -long as the Bonds remain outstanding, insurance with a
reputable insurance carrier or carriers covering the following risks
and in the following amounts:

(A) VFire, Lightning, Vandalism, Malicious Mischief
and Extended Coverage Insurance, to be procured upon
acceptance of any part of the Project from the contractor,
and immediately upon any portion of the System now in use,
on all above-ground structures of the System and
mechanical and electrical equipment in place or stored on
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the site in an amount: equal to the full insurable value
thereof. In the event—of any damage to or destruction of
any portion of the System, the Issuer will promptly
arrange for the application of the insurance proceeds for
the repair or reconstruction of such damaged or destroyed
portion. The Issuer will itself, or will require each
contractor and subcontractor to, obtain and maintain
builder's risk insurance to protect the interests of the
Issuer during construction of the Project in the full
insurable value thereof.

(B) Public Liability Insurance, with limits of not
less than $500,000 for one or more persons injured or
killed in one accident to protect the Issuer from claims
for bodily injury and/or death, and not less than $200,000
to protect the Issuer from claims for damage to property
of others which may arise from the operation of the
System, such insurance to be procured not later than the
date of delivery of the Bond.

(C) Vehicular Public Liability Insurance, in the
event the Issuer owns or operates any vehicle in the
operation of the System, or in the event that any vehicle
not owned by the Issuer is operated at any time or times
for the benefit of the Issuer, with limits of not less
than $500,000 for one or more persons injured or killed in
one accident to protect the Issuer from claims for bodily
injury and/or death, and not less than $200,000 to protect
the Issuer from claims for damage to property of others
which way arise from such operation of vehicles, such
insurance to be procured prior to acquisition or
commencement of operation of any such vehicle for the
Issuer.

(D) Workmen's Compensation Coverage for All
Employees of the District Eligible Therefor and
Performance and Payment Bonds, such bonds to be in the
amounts of 100%Z of the construction contract, will be
required of each prime contractor, and such payment bonds
will be filed with the Clerk of the County Commission of
said County prior to commencement of construction of the
Project in  compliance with ~West Virginia Code
Section 38-2-39,

(E) Fidelity Bonds will be provided as to every
member of the Governing Body and as to every officer and
employee thereof having custody of the Revenue Fund or of
any revenues or other funds of the Issuer in an amount at
least equal to the total funds in the custody of any such
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person at any one time, and initially in the amount of
$10,000 upon the treasurer, provided, however, that mno
bond shall be required insofar as custody of the Project
Construction Account 1is concerned- so long as checks
thereon require the signature of a representative of the
Purchaser.

(F) Provided, however, and in lieu of and
notwithstanding the foregoing provisions of this Section,
during construction of the Project and so long as the
Bonds are outstanding, the Issuer will carry insurance and
bonds or cause insurance and bonds to be carried for the
protection of the Issuer, and during such construction
will require each contractor and subcontractor to carry
insurance, of such types and in such amounts as the
Purchaser may specify, with insurance carriers or bonding
companies acceptable to the Purchaser.

Section 4.06. Statutory Mortgage. For the further pro-
tection of the Holder of the Bond, a statutory mortgage lien upon
the System is granted and created by the Act, which statutory
mortgage lien is hereby recognized and declared to be valid and
binding and shall take effect immediately upon the delivery of the
Bond and shall be for the equal benefit of the Bonds.

Section 4.07. Events of Default. Each of the following
events is hereby declared an "Event, of Default":

(A) Failure to make payment of any monthly amortization
installment on any of the Bonds at the date specified for
payment thereof;

(B) Failure duly and punctually to observe or perform any
of the covenants, conditions and agreements on the part of the
Issuer contained in the Bonds or Resolutions or violation of or
failure to observe any provision of any pertinent law.

Section 4.08. Enforcement. Upon the happening of any
Event of Default specified above, then, and in every such case, the
Purchaser may proceed to protect and enforce its rights by an ap-
propriate action in any court of competent jurisdiction, either for
the specific performance of any covenant or agreement, or execution
of any power, or for the enforcement of any proper legal or
equitable remedy as shall be deemed most effectual to protect and
enforce such. rights.

N,
.

Upon application by the Purchaser, such court may, upon
proof of such default appoint a receiver for the affairs of the Is-
suer and the System. The receiver so appointed shall administer the
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System on behalf of the Issuer, shall exercise all: the rights and
powers of the Issuer with respect to the System, shall proceed under
the direction of the court to obtain authorization to increase rates
and charges of the System, and shall have the power to collect and
receive all revenues and apply the same in such manner as the court
may direct.

Section 4.09. Fiscal Year; Budget. While the Bonds are
outstanding and unpaid and to the extent not now prohibited by law,
the System shall be operated and maintained on a fiscal year basis
commencing on July 1 of each year and ending on the following June
30, which period shall also constitute the budget year for the
operation and maintenance of the System. Not later than thirty days
prior to the beginning of each fiscal year, the Issuer agrees to
adopt the Annual Budget for the ensuing year, and no expenditures
for operation and maintenance expenses of the System in excess of
the Annual Budget shall be made during such fiscal year unless
unanimously authorized and directed by the Governing Body. Copies
of each Annual Budget shall be delivered to the Purchaser by the
beginning of each fiscal year.

If for any reason the Issuer shall not have adopted the
Annual Budget before the first day of any fiscal year, it shall
adopt a Budget of Current Expenses from month to month until the
adoption of the Annual Budget; provided, however, that no such
monthly budget shall exceed the budget for the corresponding month
in the next year preceding by more than ten per centum; and provided
further, that adoption of a Budget of Current Expenses shall not
constitute compliance with the covenant to adopt an Annual Budget
unless failure to adopt an Annual Budget be for a reason beyond the
control of the Issuer. Each such Budget of Current Expenses shall
be mailed immediately to the Purchaser.

Section 4.10. Compensation of Members of Governlng Body.
The Issuer hereby covenants and agrees that no compensation for
policy direction shall be paid to the members of the Governing Body
in excess of the amount permitted by the Act. Payment of any
compensation to any such member for policy direction shall not be
made if such payment would cause the Net Revenues to_fall below the
amount required to meet all payments provided for herein, nor when
there is default in the performance of or compliance with _any
covenant or provision hereof.

Section 4.11. Covenant to Proceed and Complete. The
Issuer hereby covenants to proceed as promptly as possible with the
construction of the Project to completion thereof in accordance with
the plans and specifications prepared by the Consulting Engineer and
on file with the Secretary on the date of adoption hereof, subject
to changes authorized by the Issuer and the Purchaser.
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Section 4.12. Books and Records, Audits. The Issuer will
keep books and records of the System, which shall be separate and
apart from all other books, records and accounts of the Issuer,._in
which complete and correct entries shall be made of all transactions
relating to the System, and the Purchaser shall have the right at
all reasonable times to inspect the System and all records, accounts
and data of the Issuer relating thereto. -

The Issuer shall, at least once a year, cause said books,
records and accounts of the System to be properly audited by an in-
dependent competent firm of certified public accountants and shall
mail a copy of such audit report to the Purchaser.

Section 4.13. Maintenance of System. The Issuer
covenants that it will continuously operate, in an economical and
efficient manner, and maintain the System as a revenue-producing
utility as herein provided so long as the Bonds are outstanding.

Section 4.14. No Competition. The Issuer will not permit
competition with the System within its boundaries or within the ter-
ritory served by it and will not grant or cause, consent to or allow
the granting of any franchise, permit or other authorization for any
person,. firm, corporation, public or private body, agency or instru-
mentality whatsoever to provide any of the services supplied by the
System within the boundaries of the Issuer or within the territory
served by the System.

Section 4.15. Concerning Arbitrage. The proceeds of sale
of the Bond shall not be invested in such a way as to violate the
regulations of the Internal Revenue Service or of the Treasury De-
partment of the United States of America in connection with the
arbitrage provisions of Section 103(c) of the Internal Revenue Code
of 1954, as amended. -
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ARTICLE V

RATES, ETC.

Section 5.01. Initial Schedule of Rates and Charges;
Rules. A. The initial schedule of rates and charges for the
services and facilities of the System, subject to change consomant
with the provisions hereof, 'shall be as set forth in the Final Order
of the Public Service Commission of West Virginia, entered April 28,
1983, Case No. 82-496-W-CN, which Final Order is incorporated herein
by reference as a part hereof. '

B. There shall not be any discrimination or differential
in rates between customers in similar circumstances.

C. All delinquent fees, rates and charges for services
or facilities of the System shall be liens on the premises served of
equal degree, rank and priority with the lien on such premises of
state, county, school and municipal taxes, as provided in the Act.
When such fees, rates and charges have been delinquent for thirty
days, the Issuer shall have power forthwith to foreclose the lien on
the premises served in the same manner provided by the laws of the
State of West Virginia for the foreclosure of mortgages on real
property.

D. The Issuer will not render or cause to be rendered
any free services of any nature by the System nor any of the
Facilities; and in the event that the Issuer or any department,
agency, officer or employee thereof should avail itself or them-
selves of the services or facilities of the System, the same fees,
rates and charges applicable to other customers receiving like
services under similar circumstances shall be charged, such charges
shall be paid as they accrue, and revenues so received shall be
deposited and accounted for in the same manner as other revenues of
the System.

E. The Issuer may require any applicant for any service
by the System to deposit a reasonable and equitable amount to insure
payment of all charges for the services rendered by the System,
which deposit shall be handled and disposed of under the applicable
rules and regulations of the Public Service Commission of West
Virginia.

F. The Issuer, to the extent permitted by law, will not
accept payment of any water bill from a customer served with water
and sewer services by the Issuer without payment at the same time of
a sewer bill owed by such customer for the same premises.
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ARTICLE VI

MISCELLANEQUS

Section 6.0l. Modification or Amendment. The Bond
Legislation may not be modified or amended after final passage
without the prior written consent of the Purchaser.

Section 6.02. Delivery of Bond No. R-l. The Chairman,
Secretary and Treasurer of the Governing Body are hereby authorized
and directed to cause Bond No. R-1, hereby awarded to the Purchaser
pursuant to prior agreement, to be delivered to the Purchaser as
soon as the Purchaser will accept such delivery.

Section 6.03. Severability of Invalid Provision. If any
one or more of the covenants, agreements or provisions hereof should
be held contrary to any express provision of law or contrary to the
policy of express law, although not expressly prohibited, or against
public policy, or shall for any reason whatsoever be held invalid,
then such covenants, agreements or provisions shall be null and void
and shall be deemed separable from the remaining covenants, agree-—
ments or provisions hereof, and shall in no way affect the validity
of all the other provisions hereof or the Bond.

Section 6.04. 1971, 1978 and 1980 Resolutions. The 1971,
1978 and 1980 Resolutions and all parts thereof not expressly hereby
changed shall continue in full force and effect and this Bond
Legislation shall be supplemental to the 1971, 1978 and 1980
Resolutions. All provisions of the 1971, 1978 and 1980 Resolutions
changed hereby shall be null and void.

All resolutions and orders, or parts thereof, in conflict
with the provisions hereof are, to the extent of such conflicts,
hereby repealed; provided that this section shall not be applicable
to the Loan Resolution (Form FmHA 442-47).

Section 6.05. Table of Contents and Headings. The Table
of Contents and headings of the articles, sections and subsections
hereof are for convenience only and shall neither control nor affect
in any way the meaning or construction of any of the provisions
hereof.
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Section 6.06. Effective Time. This Resolution shall take

effect immediately upon its adoption.

Adopted Lﬁ96$7z ;béf— s /C?&ﬁji

/I/J/ﬁ%‘———"

Chfirman of Public Service Board

A :‘) 3 / t 7
/?A Jid [L Mg/ o
Member Cj éy —

Member

10/20/83
COTTAG-A
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COTTAGEVILLE PUBLIC SERVICE DISTRICT

RESOLUTION AUTHORIZING THE ISSUANCE OF WATER SYSTEM TAXABLE REVENUE
BONDS, SERIES 1990 A & B OF COTTAGEVILLE PUBLIC SERVICE DISTRICT,
SERIES A IN THE AMOUNT OF $974,000 AND SERIES B IN THE AMOUNT OF
$148,000 TO FINANCE THE ACQUISITION AND CONSTRUCTION OF ADDITIONS
TO A PUBLIC WATER SYSTEM; DEFINING AND PRESCRIBING THE TERMS AND
PROVISIONS OF THE BONDS; PROVIDING GENERALLY FOR THE RIGHTS AND
REMEDIES AND SECURITY OF THE HOLDERS OF THE BONDS ESTABLISHING AND
IMPLEMENTING WATER RATES; AND PROVIDING WHEN THIS RESOLUTION SHALL
TAKE EFFECT

BE IT RESOLVED AND ORDERED BY THE PUBLIC SERVICE BOARD OF
COTTAGEVILLE PUBLIC SERVICE DISTRICT:

ARTICLE I

STATUTORY AUTHORITY, FINDINGS
AND DEFINITIONS

Section 1.01. Avthority for This Resolution. This Resolution is
adopted pursuvant to the provisions of Article 13A, Chapter 16 of the
West Virginia Code (the "Act") and other applicable provisions of law.
Cottageville Public Service District (the "Issver") is a public service
district created pursvant to the Act by The County Commission of Jackson
County,

Section 1.02. Findings and Determinations. It is hereby found,
determined and declared as follows:

A. The Issver now has a public water system but such system must
be improved to serve existing and additional customers.

B. It is deemed essential, convenient and desirable for the
health, welfare, safety, advantage and convenience of the inhabitants of
the Issver and, accordingly, it is hereby ordered, that there be
acquired and constructed additions, extensions and improvements to the
existing public water system of the Issver consisting of improvements
and extensions of water service lines and construction of water storage
tank for the existing water system to serve said customers, with all
necessary appurtenant facilities particuvlarly described in general as
additions to the water system which consist of approximately 35,200 feet
of eight-inch waterline, 30,000 feet of six-inch waterline, 18,000 feet
of two-inch waterlinme, booster station, 100,000 gallon storage tank,
acquisition of land and necessary appurtenances and according to the
plans and specifications prepared by the Consulting Engineer (the
"Project") and heretofore filed in the office of the Secretary of the
Public Service Board (the "Governing Body") of the Issver. The
construction and acquisition of the Project and the financing hereby
avthorized and provided for are public purposes of the Issver and are
ordered for the purpose of meeting and serving public convenience and
necessity.

C. It is necessary for the Issver to issve its taxable revenve
bonds in the total aggregate principal amount of $1,122,000 to finance a
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portion of the cost of such construction in the manner hereinafter
provided.

D. The estimated maximum cost of the construction of the Project
is $1,725,000 of which $974,000 will be obtained from the proceeds of
sale of the Series 1990 A Bond and $148,000 from the Series B Bond
herein avthorized, $99,000 from a grant from Farmers Home Administration
the sum of $498,000 from a grant from the Housing and Urban Development
and $6,000 from the County Commission of Jackson County.

E. The cost of such construction shall be deemed to include,
without being limited to, the construction or acquisition of the
Project, the acquisition of any necessary property, real or personal, or
interest therein; interest on the Bonds prior to, during and for six
months after completion of such construction to the extent that revenues
of the System are not suvfficient therefor; engineering and legal
expenses; expenses for estimates of costs and revenues; e¥penses for
plans, specifications and surveys; and such other expenses as may be
necessary or incidental to the construction of the Project and the
financing avthorized hereby.

F. The period of usefulness of the System after completion of the
Project is not less than forty years.

G. There are outstanding obligations of the Issuver, all held by
the Purchaser, which will rank on a parity with the Bonds as to lien and
source of and security for payment as follows:

The Water System Revenue Bond, Series 1971, of the
Issver, dated Februvary 17, 1971 (the "1971 Bond"), issved in
the principal amount of $102,000, avthorized by a resolution
of the Governing Body adopted by a resolution of the Governing
Body adopted on the llth day of Februvary, 1971 (the "1971
Resolution");

The Water Revenue Bond, Series 1978, of the Issuver, dated
June 12, 1979 (the "1979 Bond"), issved in the principal
amount of $130,000, avthorized by a resolution of the
Governing Body adopted on the 12th day of June, 1979 (the
1979 Resolution'); and

The Water Revenve Bond, Series 1980, of the Issver, dated
October 21, 1980 (the "1980 Bond"), issved in the principal
amount of $190,000, avuthorized by a resolution of the
Governing Body adopted on the 2lst day of October, 1980 (the
1980 Resolution”).

The Water Revenue Bond, Series 1983, of the Issuver, dated
October 25, 1983 (the "1983 Bond"), issved in the principal
amount of $450,000, avthorized by a resolution of the
Governing Body adopted on the 25th day of October, 1983 (the
1983 Resolution'").

H. The Issver has complied with all requirements of West Virginia
law relating to authorization of the construction, acquisition and
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operation of the Project and issvance of the Bonds, or will have so
complied prior to issvance of the Bonds including, among other things,
the consent and approval, pursuant to the Act, of the issvance of the
Bonds by the Public Service Commission of West Virginia by final order.

I. That the new water rates will be as set forth in this
resolution.

Section 1.03. Resolution to Constitute Contract. In consideration
of the acceptance of the Bonds by the Purchaser, this Resolution (the
"Resolution") shall be deemed to be and shall constitute a contract
between the Issver and the Purchaser, and the covenants and agreements
set forth herein to be performed by the Issuver shall be for the benefit,
protection and security of the Purchaser as holder of the Bonds.

Section 1.04. Definitions. The following terms shall have the
following meanings herein unless the text otherwise expressly requires:

"Act" means Article 13A, Chapter 16 of the West Virginia Code.

"Bonds" mean the total aggregate $1,122,000 Water System Taxable
Revenve Bonds, Series 1990 A & B, avthorized hereby to be issved.

"1971 Bond" shall have the meaning defined in Section 1.02(G)
herein.

"1978 Bond" shall have the meaning defined in Section 1.02(G)
herein.

"1980 Bond" shall have the meaning defined in Section 1.02(G)
herein.

1983 Bond" shall have the meaning defined in Section 1.02(G)
herein.

"Existing Bonds" means the Bond, the 1971 Bond, the 1978 Bond, the
1980 Bond and the 1983 Bond.

"1990 Series A Bond" means the $974,000 bond.
"1990 Series B Bond" means the $148,000 bond.
"Chairman" means the Chairman of the Governing Body.

"Consulting Engineer" means initially Boyles and Hildreth
Consulting Engineers, Spencer, West Virginia, or any qualified engineer
or firm of engineers which shall at any time hereafter be retained by
the Issver as Consulting Engineer for the System.

"Facilities" or ‘“water facilities" means all the tangible
properties of the System and also any tangible properties which may
hereafter be added to the water system by addition, betterments,
extensions and improvements thereto and properties, furniture, fixtures
or equipment therefor, hereafter at any time constructed or acquired.
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"Fiscal Year" means each year beginning on July 1 and ending on the
succeeding June 30.

"Governing Body" means the Public Service Board of the Issver.

"Herein" means in this Resolution.

"Holder of the Bonds" or any similar term means any person who
shall be the registered owner of the Bonds.

"Issuer" means Cottageville Public Service District, of Jackson
County, West Virginia, and, where appropriate, also means the Governing
Body. -

"Net Revenues" means the balance of the gross revenuves, as defined
below, remaining after deduction only of Operating Expenses, as defined
below.

"Operating Expenses" means the current expenses, paid or accrued,
of operation and maintenance of the System and its facilities, and
includes, without limiting the generality of the foregoing, insurance
premiuvms, salaries, wages and administrative expenses of the Issver
relating and chargeable solely to the System, the accumvlation of
appropriate reserves for charges not annuvally recurrent but which are
such as may reasonably be expected to be incurred, and such other
reasonable operating costs as are normally and regularly included vunder
recognized accounting practices, and retention of a sum not to exceed
one-sixth of the budgeted operating expenses stated above for the
current vear as working capital, and langvage herein requiring payment
of operating expenses means also retention of not to exceed such sum as
working capital, provided that all monthly amortization payments upon
the Bonds and into the Reserve Fund and the Depreciation Reserve have
been made to the last monthly payment date prior to the date of such
Tetention.

"Project" shall have the meaning stated in Section 1.02(B) above.

"Purchaser" means United States Department of Agriculture, Farmers
Home Administration and any successor thereof.

"Registrar" means the Issver, which shall usvally so act by its
Secretary.

"Resolution” means this Resolution and all resolutions supplemental
hereto. '

"Revenuves" or 'gross revenues'" means all rates, rents, fees,
charges or other income received by the Issver, or any department,
board, agency or instrumentality thereof in control of the management
and operation of the System, from the operation of the System, and all
parts thereof, all as calculated in accordance with generally accepted
accounting principles.

"Secretary” means the Secretary of the Governing Body.
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"System" means the Project initially, and inclvdes the complete
water system of the Issver and all water facilities owned by the Issver
and all facilities and other property of every nature, real or personal,
now or hereafter owned, held or vused in connection with the water
system; and shall also include any and all additions, extensions,
improvements, properties or other facilities at any time acquired or
constructed for the water system after completion of the Project.

Words importing singular number shall include the plural number in
each case and vice versa, and words importing persons shall include
firms and corporationms,

- ARTICLE II1
AUTHORIZATION, TERMS, EXECUTION, REGISTRATION AND ISSUE OF BOND

Section 2.01. Avthorization of Bonds. Subject and pursvant to the
provisions hereof, the Bonds of the Issver to be known as "Water System
Taxable Revenue Bonds, Series 1990 A & B" in the total principal amounts
of One Million One Hundred Twenty Two Thousand Dollars ($1,122,000) is
for the purpose of financing a portion of the cost of the construction
and acquisition of the Project. The Series A Bond is in the amount of
$974,000 and the Series B Bond is in the amount of $148,000.

Section 2.02. Description of Bonds. Each series of the Bonds
shall be issved in single form, No. R-1 and No. R-2, and shall be dated
on the date of delivery. The Series 1990 A and B Bond shall each bear
interest from date, payable monthly at the rate of five per centum (5%)
per annum, or such lower rates that FmHA will make available at or
before closing for either or both bonds, and shall be sold for the par
valve thereof.

The Bonds shall be subject to prepayment of schedvled monthly
installments, or any portion thereof, at the option of the Issver and
shall be payable as provided in the Bonds form hereinafter set forth.

Section 2.03. Execution of Bonds. The Bonds shall be executed in
the name of the Issuver by the Chairman and its corporate seal shall be
affixed thereto and attested by the Secretary, and the Chairman and the
Secretary are hereby avthorized to execute the Bonds and such other
documents as are necessary to finalize this transaction.

Section 2.04. :Negotiability, Registration, Transfer and Exchange
of Bonds. The Bonds shall be and have all the qualities and incidents
of negotiable instruments vnder the Uniform Commercial Code of the State
of West Virginia, but the Bonds may only be transferred by transfer of
the registration thereof upon the books required to be kept pursvant to
Section 2.05 hereof, by the party in whose name it is registered, in
person or by attornmey duly avthorized in writing, upon surrender of the
Bonds for cancellation, accompanied by delivery of a written instrument
of transfer, duly executed in a form acceptable to the Registrar.

Whenever the Bonds shall be surrendered for registration of
transfer, the Issuer shall execute and deliver new Bonds in avthorized
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denominations, for a like aggregate principal amount. The Registrar
shall require the payment by the Bondholder requesting such transfer of
any tax or other governmental charge required to be paid with respect to
such transfer, but the Issuver shall pay any other expemnses incurred by
the Registrar with respect to such transfer.

No registration of transfer of the Bonds shall be permitted to be
made after the 15th day next preceding any installment payment date on
the Bond. -

Section 2.05. Registrar. The Issver will keep or cauvse to be kept
at its office, svfficient books for the registration and transfer of the
Bonds, and vupon presentation for such purpose, the Registrar shall,
vnder such reasonable regulations as it may prescribe, register the
Bonds initially issved pursvant hereto and register the transfer, or
cause to be registered, on such books, the transfer of the Bonds as
hereinbefore provided.

The Registrar shall accept the Bonds for registration or transfer
only if ownership thereof is to be registered in the name of an
individval (including joint ownership), a corporation, a partmership or
a trust, and only upon receipt of the social security number of each
individval, the federal employer identification number of each
corporation or partnership or social security numbers of the settlor and
beneficiaries of each trust and the name of the trustee of each trust.

Section 2.06. Bonds Mutilated, Destroyed, Stolen or Lost. In case
the Bonds shall become mutilated or be destroyed, stolen or lost, the
Issver may in its discretion issve and deliver new Bonds of like tenor
as the Bonds so mutilated, destroyed, stolen or lost, in exchange and
substitution for such mutilated Bonds or in liev of and substitution for
the Bonds destroyed, stolen or lost, and vpon the holder's furnishing
the Issver proof of his ownership thereof and complying with such other
reasonable regulations and conditions as the Issver may require. The
Bonds so surrendered shall be cancelled and held for the account of the
Issver. If the Bonds shall have matured or be about to mature, instead
of issuing a substitute Bonds the Issver may pay the same, and if such
Bonds be destroyed, stolen or lost, without surrender thereof.

Section 2.07. Bonds Secured by Pledge of Revenuves. The payment of
the debt service of the Bonds shall be secured forthwith by a first lien
on the net revenues derived from the System in addition to the statuvtory
mortgage lien on the System hereinafter provided for on a parity as to
lien, pledge and all other respects with each other and the 1971, 1978,
1980 and 1983 Bonds. The net revenuves derived from the System in an
amount sufficient to pay the principal of and interest on the Bonds, and
to make the payments as hereinafter provided, are hereby irrevocably
pledged to the payment of the principal of and interest on the Bonds as
the same become duve.

Section 2.08. Form of Bonds. Subject to the provisions hereof,
including a redvction in the interest rate and payments if FmHA makes a
lower rate available, the text of the Bonds and the other details
thereof shall be of substantially the following tenor, with such
omissions, insertions and variations as may be authorized or permitted
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hereby or any resolution adopted after the date of adoption hereof and
prior to the issvance thereof:

FORM OF BOND

WATER SYSTEM TAXABLE REVENUE BOND, SERIES 1990 A

COTTAGEVILLE PUBLIC SERVICEibISTRICT
$974,000 -

No. R-1 Date: March 5 1990

FOR VALUE RECEIVED, COTTAGEVILLE PUBLIC SERVICE DISTRICT
(herein called “Borrower") promises to pay to the order of the United
States of America, Farmers Home Administration, (the "Govermment"), at
its National Finance Office, St. Louis, Missouri 63103, or at such other
place as the Government may hereafter designate in writing, the
principal sum of Nine Hundred Seventy Four Thousand Dollars ($974,000)
plus interest on the unpaid principal balance at the rate of five per
cent (5%) per annum. The said principal and- interest shall be paid in
the following installments on the following dates: Monthly installments
of interest only, commencing on the 30th day following delivery of the
Bond and continuving on the corresponding day of each month for the first
twenty-four (24) months after the date hereof, and $4783.00 covering
principal and interest, thereafter on said corresponding day of each
month, except that the finai installment shall be paid at the end of
forty (40) years from the date of this Bond, and except that prepayments
may be made as provided hereinbelow. The consideration herefor shall
support any agreement modifying the foregoing schedule of payments.

If the total amount of the loan is not advanced at the time of loan
closing, the loan shall be advanced to Borrower as requested by Borrower
and approved by the Government and interest shall accrve on the amount
of each advance from its actuval date as shown on the reverse hereof.

Every payment made on any indebtedness evidenced by this Bond shall
be applied first to interest computed to the effective date of the
payment and then to the principal.

Prepayments of scheduled installments, or any portion thereof, may
be made at any time at the option of Borrower. Refunds and extra
payments, as defined in the regulations of the Farmers Home
Administration according to the souvrce of funds involved, shall, after
payment of interest, be applied to the installments last to become due
under this Bond and shall not affect the obligation of Borrower to pay
the remaining installments as scheduled herein.

If the Government at any time assigns this Bond and insures the
payment thereof, Borrower shall continve to make payments to the
Govermment as collection agent for the holder.

While this Bond is held by an insuvred lender, prepayments as above

avthorized made by Borrower may, at the option of the Government, be
remitted by the Government to the holder promptly or, except for final
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payment, be retained by the Government and remitted to~the holder on
either a calendar quarter basis or an annval installment dve date basis.

The effective date of every payment made by Borrower, except payments
retained and remitted by the Government on an annval installment dve
date basis, shall be the date of the United States Treasury check by
which the Government remits the payment to the holder._ The effective
date of any prepayment retained and remitted by the Government to the
holder on an annval installment duve date basis shall be the date of the
prepayment by Borrower, and the Government will pay the interest to
which the holder is entitled accruing between the effective date of any
such prepayment and the date of the Treasury check to the holder.

Any amount advanced or expended by the Govermment for the
collection hereof or to preserve or protect any security herefor, or
otherwise under the terms of any security or other instrument executed
in connection with the loan evidenced hereby, at the option of the
Government shall become a part of and bear interest at the same rate as
the principal of the debt evidenced hereby and be immediately dve and
payable by Borrower to the Government without demand. Borrower agrees
to use the loan evidenced hereby solely for purposes auvthorized by the
Government.

Borrower hereby certifies that it is unable to obtain sufficient
credit elsewhere to finance its actval needs at reasonable rates and
terms, taking into consideration prevailing private and cooperative
rates and terms in or near its community for loans for similar purposes
and periods of time.

This Bond, together with any additional bonds ranking on a parity
herewith which may be issved and outstanding for the purpose of
providing funds for financing costs of construction and acquisition of a
water system (the "System") of the Borrower, is payable solely from the
revenves to be derived from the operation of the System after there have
been first paid from such revenuves the reasonable current costs of
operation and maintenance of the System. This Bond does not in any
manner constitute an indebtedness of the Borrower within the meaning of
any constitutional or statutory provision or limitation. .

This Bond has been issved under and in full compliance with the
Constitution and statutes of the State of West Virginia, inclvuding,
among others, Articles 13A of Chapter 16 of the West Virginia Code
(herein called the "Act").

If at any time it shall appear to the Government that Borrower may
be able to obtain a loan from a responsible cooperative or private
credit source at reasonable rates and terms for loans for similar
purposes and periods of time, Borrower will, at the Government's
request, apply for and accept such loan in sufficient amount to repay
the Government.

This Bond is given as evidence of a loan to Borrower made or
insured by the Government pursvant to the Consolidated Farmers Home
Rural Development Act. This Bond shall be subject to the present
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regulations of the Farmers Home Administration and to its future
regulations not inconsistent with the express provisions hereof.

THIS BOND IS ON A PARITY IN ALL RESPECTS WITH THE 1971, 1978, 1980,
1983 AND THE 1990 SERIES B BONDS DESCRIBED IN THE BOND RESOLUTION. B

COTTAGEVILLE PUBLIC SERVICE DISTRIéT

(SEAL)
By :,
(Signature of Executive Officer)
Its -
(Title of Executive Officer) —
Box 180
Cottageville, WV 25239
ATTEST:
By

(Signature of Attesting Official)

Its Secretary, Public Service Board




RECORD OF ADVANCES

AMOUNT DATE AMOUNT DATE
(1) $ (6) $
(2) $ (7 %
3) (8) $
4) ¢ 9 $
(5) $ (10) $
TOTAL $
ASSIGNMENT
Pay to the Order of
UNITED STATES OF AMERICA FARMERS HOME
ADMINISTRATION
By
Its
(Title)
(No writing on this Bond except by the Issver as Registrar)
Signature of
Date of In Whose Name Secretary of
Registration Registered Registrar

-10-




Fa

ook 2130404 rForM oF oD

WATER SYSTEM TAXABLE REVENUE BOND, SERIES 1990 B

COTTAGEVILLE PUBLIC SERVICE DISTRICT
$148,000

No. R-2 Date: March ,» 1990

FOR VALUE RECEIVED, COTTAGEVILLE PUBLIC SERVICE DISTRICT
(herein called "Borrower") promises to pay to the order of the United
States of America, Farmers Home Administration, (the "Government”), at
its National Finance Office, St. Louis, Missouri 63103, or at such other
place as the Government may hereafter designate in writing, the
principal sum of One Hundred Forty Eight Thousand Dollars ($148,000)
plus interest on the vunpaid principal balance at the rate of five per
cent (57) per annum. The said principal and interest shall be paid in
the following installments on the following dates: Monthly installments
of interest only, commencing on the 30th day following delivery of the
Bond and continuing on the corresponding day of each month for the first
twenty—-four (24) months after the date hereof, and $727.00 covering
principal and interest, thereafter on said corresponding day of each
month, except that the final installment shall be paid at the end of
forty (40) years from the date of this Bond, and except that prepayments

‘may be made as provided hereinbelow. The consideration herefor shall

support any agreement modifying the foregouing schedule of payments.

If the total amount of the loan is not advanced at the time of loan
closing, the loan shall be advanced to Borrower as requested by Borrower
and approved by the Government and interest shall accrve on the amount
of each advance from its actual date as shown on the reverse hereof.

Every payment made on any indebtedness evidenced by this Bond shall
be applied first to interest computed to the effective date of the
payment and then to the principal.

Prepayments of scheduled installments, or any portion thereof, may
be made at any time at the option of Borrower. Refunds and extra
payments, as defined in the regulations of the Farmers Home
Administration according to the source of funds involved, shall, after
payment of interest, be applied to the installments last to become dve
vnder this Bond and shall not affect the obligation of Borrower to pay
the remaining installments as schedvled herein.

If the Government at any time assigns this Bond and insures the
payment thereof, Borrower shall continve to make payments to the
Government as collection agent for the holder.

While this Bond is held by an insured lender, prepayments as above
avthorized made by Borrower may, at the option of the Government, be
remitted by the Govermment to the holder promptly or, except for final
payment, be retained by the Govermnment and remitted to the holder on
either a calendar quarter basis or an annval installment dve date basis.
The effective date of every payment made by Borrower, except payments
retained and remitted by the Govermment on an annval installment dve
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date basis, shall be the date of the United States Treasury check by
which the Government remits the payment to the holder. The effective
date of any prepayment retained and remitted by the Government to the
holder on an annval installment dve date basis shall be the date of the
prepayment by Borrower, and the Governmment will pay the interest to
which the holder is entitled accruing between the effective date of any
such prepayment and the date of the Treasury check to the holder.

Any amount advanced or expended by the Government for the
collection hereof or to preserve or protect any security herefor, or
otherwise under the terms of any security or other instrument executed
in connection with the loan evidenced hereby, at the option of the
Government shall become a part of and bear interest at the same rate as
the principal of the debt evidenced hereby and be immediately dve and
payable by Borrower to the Government without demand. Borrower agrees
to use the loan evidenced hereby solely for purposes auvthorized by the
Government.

Borrower hereby certifies that it is vunable to obtain sufficient
credit elsewhere to finance its actual needs at reasonable rates and
terms, taking into consideration prevailing private and cooperative
rates and terms in or near its community for loans for similar purposes
and periods of time.

This Bond, together with any additional bonds ranking on a parity
herewith which may be issved and ouvtstanding for the purpose of
providing funds for financing costs of construction and acquisition of a
water system (the "System") of the Borrower, is payable solely from the
revenves to be derived from the operation of the System after there have
been first paid from such revenves the reasonable current costs of
operation and maintenance of the System. This Bond does not in any
manner constitute an indebtedness of the Borrower within the meaning of
any constitutional or statutory provision or limitation.

This Bond has been issved under and in full compliance with the
Constitution and statutes of the State of West Virginia, including,
among others, Articles 13A of Chapter 16 of the West Virginia Code
{(herein called the "Act").

If at any time it shall appear to the Government that Borrower may
be able to obtain a loan from a responsible cooperative or private
credit source at reasonable rates and terms for loans for similar
purposes and periods of time, Borrower will, at the Government's
request, apply for and accept such loan in sufficient amount to repay
the Government.

This Bond is given as evidence of a loan to Borrower made or
insured by the Government pursuant to the Consolidated Farmers Home
Rural Development Act. This Bond shall be subject to the present regu-
lations of the Farmers Home Administration and to its future regulations
not inconsistent with the express provisions hereof.

THIS BOND IS ON A PARITY IN ALL RESPECTS WITH THE 1971, 1978, 1980,
1983 AND THE 1990 SERIES A BONDS DESCRIBED IN THE BOND RESOLUTION.
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COTTAGEVILLE PUBLIC SERVICE DISTRICT

(SEAL)
By
(Signature of Executive Officer)
Its
(Title of Executive Officer)
Box 180
Cottageville, WV 25239
ATTEST:
By

(Signature of Attesting Official)
Its Secretary, Public Service Board

RECORD OF ADVANCES

AMOUNT DATE AMOUNT DATE
(1) $ (6) $
(2) 3 7y 3
3) $ 8y $
4) 3 9 3
5) $ (10) $
TOTAL $
ASSIGNMENT

Pay to the Order of

UNITED STATES OF AMERICA FARMERS HOME
ADMINISTRATION

By

Its

(Title)
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(No writing on this Bond except by the Issver as Registrar)

Signature of
Date of In Whose Name Secretary of
Registration Registered Registrar
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REVENUES AND APPLICATION THEREOF

ARTICLE III

Section 3.0l. Project Construction Account. All moneys received
from the sale of any or all the Bonds shall be deposited on receipt by
the Issver in First Nationmal Bank of Ripley, Ripley, West Virginia, a
member of Federal Deposit Insurance Corporation (FDIC), in a special
account hereby mnow established and designated as "$1,122,000
Cottageville Public Service District Water System Construction Account"
(herein called the '"Project Construction Account"). The moneys in the
Project Construction Account in excess of the amount insuvred by FDIC
shall be secured at all times by such bank by securities or in a manner
lawful for the securing of deposits of state and municipal funds under
West Virginia law. Moneys in the Project Construction Account shall be
expended by the Issver solely for the purposes provided herein.

Until completion of the construction of the Project, the Issuver
will transfer from the Project Construction Account and pay to the
Purchaser on or before the fifteenth day of each month, such sums as
shall be from time to time required to make the monthly installment
payments on the Bond if there are not sufficient Net Revenuves to make
such monthly payment.

If the Issver shall determine at any time that all funds on deposit
in the Project Construction Account exceed the estimated disbursements
on account of the Project for the ensuing 90 days, the Issver may invest
such excess funds in direct obligations of, or obligations the principal
of and interest on which are guaranteed by, the United States of
America, or agencies thereof, which shall mature not later than eighteen
months after the date of such investment. All such investments and the
income therefrom shall be carried to the credit of the Project
Construction Account.

When construction of the Project has been completed and all costs
thereof have been paid or provision for such payment has been made, any
balance remaining in the Project Construction Account shall be disposed
of in accordance with the regulations of the Purchaser.

Section 3.02. Covenants of the Issver as to Revenves and Funds. So
long as either of the Bonds shall be ouvtstanding and unpaid, or until
there shall have been set apart in the Water Reserve Fund hereinafter
established, a sum sufficient to pay, when dve or at the earliest
practical prepayment date, the entire principal of the Bonds remaining
vnpaid, together with interest accrved and to accrve thereon, the Issver
further covenants with the holder of the Bonds as follows:

(A) Water Revenue Fund. The entire gross revenuves derived from
the operation of the System, and all parts thereof, and all tap fees
received, shall be deposited as collected by the Issver in a special
fund in a bank or trust company in the State of West Virginia which is a
member of FDIC, which Fund, known as the "Water Revenue Fund" is hereby
established initially by the 1971 Resolution and is hereby continved in
The First National Bank of Ripley, Ripley, West Virginia. The Water
Revenve Fund shall constitvte a trust fund for the purposes provided
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~  herein and shall be kept separate and distinct from all other funds of
the Issver and used only for the purposes and in the manner provided
herein.

- (B) Disposition of Revenves. All revenves at any time on deposit
in the Water Revenue Fund shall be disposed of only in the following
order and priority: ’

(1) The Issuer shall first each month pay from the moneys in the
_ Water Revenue Fund all current Operating Expenses.

(2) The Issver shall next, by the fifteenth day of each month,
transfer from the Water Revenue Fund and pay to the party designated in
~  the Bonds the amount required to pay the interest on the Bonds, and to
amortize the principal of the Bonds over the life of each Bond issve.

(3) The Issuver shall next, by the fifteenth day of each month,
transfer from the Water Revenve Fund and deposit with the said Bank in
the Water Reserve Fund hereby established by the 1971 Resolution and

~ hereby continved, 1/12 of 1/10 of the amount of principal and interest
becoming dve on each of the Bonds in any year until the amount in the
Water Reserve Fund equals the sum of $110,000 such sum being herein
called the "Minimum Reserve." After the Minimum Reserve has been
accumulated in the Water Reserve Fund, the Issuver shall monthly deposit
into the Water Reserve Fund such part of the moneys remaining in the
Water Revenuve Fund, after such provision for payment of monthly
installments on the Bonds and Existing Bonds and for payment of
operating expenses of the System, as shall be required to maintain the
. Minimum Reserve in the Water Reserve Fund. Moneys in the Water Reserve
. Fund shall be used solely to make up any deficiency for monthly payments
©  of the principal of and interest on the Bonds to said National Finance
Office as the same shall become dve or for prepayment of installments on
the Existing Bonds, or for mandatory prepayment of the Existing Bonds as
hereinafter provided, and for no other purpose; provided, however, that
when the Minimum Reserve has been accumvlated in the Reserve Fund all
earnings of investments of moneys therein shall at least annuvally be
transferred to and deposited in the Depreciation Reserve Fund.

(4) The Issver shall next, by the fifteenth day of each month,
transfer from the Water Revenue Fund and deposit in the Water
Depreciation Reserve Fund established by the 1980 Resolution with said
Bank and hereby continuved, an amount equal to that transferred to the
Reserve Fund until there has been accumulated in the Water Depreciation

- Reserve the aggregate sum of $90,000.00 and thereafter such sums as
shall be required to maintain such amount therein. Moneys in the Water
Depreciation Reserve Fund shall be wvused first to make vup any
deficiencies for monthly payments of principal of and interest on the
Bonds and Existing Bonds as the same become dve, and next to restore to
the Water Reserve TFund any sum or sums transferred therefrom.
Thereafter, and provided that payments into the Water Reserve Fund are
current and in accordance with the foregoing provisions, moneys in the
Water Depreciation Reserve Fund may be withdrawn by the Issuer and vsed
for capital improvements extraordinary repairs and replacements of
equipment and improvements for the System, or any part thereof.
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(5) —After all the foregoing provisions for vse of moneys in the
Water Revenuve Fund have been fully complied with, any moneys remaining
therein and not permitted to be retained therein may be vused to prepay
installments of the Bonds or Existing Bonds or for any lawful purpose.

Whenever the moneys in the Water Reserve Fund shall be suvfficient
to prepay-the Bonds or Existing Bonds in full, it shall be the mandatory
duty of the Issver, anything to the contrary herein notwithstanding, to
prepay the Bonds and all other outstanding bonds at the earliest
practical date and in accordance with applicable provisions hereof.

The aforesaid Bank (and any suvccessor appointed by the Issver) is
hereby designated as the Fiscal Agent for the administration of the
Water Reserve Fund and the Water Depreciation Reserve as herein
provided, and all amounts required therefor will be deposited therein by
the Issver upon transfers of funds from the Water Revenuve Fund at the
times provided herein, together with written advice stating the amount
remitted for deposit into each such Fund.

All the funds provided for in this Section shall constitute trust
funds and shall be vused only for the purposes and in the order provided
herein, and until so vsed, the Purchaser shall have a lien thereon for
further securing payment of the Bonds and the interest thereon, but the-
aforesaid Bank shall not be a trustee as to such funds. The moneys in
excess of the sum insured by FDIC in any of such funds shall at all
times be secured, to the full extent thereof in excess of such insured
sum, in a manner lawful for securing deposits of State and municipal
funds under the laws of the State of West Virginia.

If on any payment date the revenves are insufficient to make the
payments and transfers as hereinabove provided, the deficiency shall be
made up in the subsequent payments and transfers in addition to those
which would otherwise be required to be made on the subsequent payment
dates.

The Fiscal Agent shall keep the moneys in the Water Reserve Fund
and the Water Depreciation Reserve Fund invested and reinvested to the
fullest extent practicable in direct obligations of, or obligations the
payment of the principal of and interest on which are guaranteed by, the
United States of America and having maturities not exceeding two years.
Earnings vupon moneys in the Water Reserve Fund and the Water
Depreciation Reserve Fund, so long as these funds are fully funded and
shall be paid annvally in Janvary into the Water Revenve Fund by the
Fiscal Agent,.

(C) Change of Fiscal Agent. The Issver may designate another bank
insured by FDIC as Fiscal Agent if the aforesaid Bank should cease for
any reason to serve or if the Governing Body determines by resolution
that said Bank or its successor should no longer serve as Fiscal Agent.
Upon any such change, the Governing Body will cause notice of the change
to be sent by registered or certified mail to the Purchaser.

(D) User Contracts. The Issuer shall, prior to delivery of the
Bonds, provide evidence that there will be 262 bona fide vsers initially
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vpon the System, and -must obtain user agreements and a $100.00 vuser
contribution from 240 users and $75.00 from 22 vusers.

ARTICLE IV
GENERAL COVENANTS

Section 4.01. General Statement. So long as the Bonds shall be
outstanding and unpaid, or until there shall have been set apart in the
Water Reserve Fund a sum sufficient to prepay the entire principal of
the Bond remaining unpaid, together with interest accrved and to accrue
thereon to the date. of prepayment, the covenants and agreements
contained herein shall be and constitute valid and legally binding
covenants between the Issuer and the Purchaser.

Section 4.02. Rates. The Issver will, in the manner provided in
the Act, fix and collect such rates, fees or other charges for the
services and facilities of the System, and revise the same from time to
time whenever necessary, as will always provide revenves in each fiscal
year sufficient to produce net revenves equal to not less than 1107 of
the annual debt service on the Bonds and to make the payments required
herein into the Water Reserve Fund and the Water Depreciation Reserve
Fund and all the necessary expenses of operating and maintaining the
System during such fiscal year and such rates, fees and other charges
shall not be reduced so as to be insufficient to provide adequate
revenves for such purposes.

Section 4.03. Sale of the System. The System will not be sold
without the prior written comsent of the Purchaser so long as the Bond
is outstanding. Such consent will provide for disposition of the
proceeds of any such sale.

Section 4.04. Issvance of Additional Parity Bonds. No additiomal
parity bonds payable out of the revenves of the System shall be issved
after the issvance of the Bonds pursvant hereto except with the prior
written consent of the Purchaser.

Section 4.05. Insurance and Bonds. The Issver hereby covenants
and agrees that it will, as an expense of construction, operation and
maintenance of the System, procure, carry and maintain, so long as the
Bonds remains ovtstanding, insurance with a reputable insvrance carrier
or carriers covering the following risks and in the following amounts:

(a) Fire, Lightning, Vandalism, Malicious Mischief and Extended
Coverage Insurance, to be procured vpon acceptance of any part of the
Project from the contractor, and immediately vpon any portion of the
System now in vuse, on all above-ground structures of the System in an
amount equal to the actuval cost thereof. In the event of any damage to
or destruction of any portion of the System, the Issver will promptly
arrange for the application of the insurance proceeds for the repair or
reconstruction of such damaged or destroyed portion. The Issver will
itself, or will require each contractor and subcontractor to, obtain and
maintain builder's risk insurance to protect the interests of the Issuer
during construction of the Project in the full insurable valve thereof.
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(b) Public Liability Insurance, with limits of not 1less than
$500,000 for ome or more persons injured or killed in one accident to
protect the Issver from claims for bodily injury and/or death, and not
less than $200,000 to protect the Issver from claims for damage to
property of others which may arise from the operation of the System,
such insurance to be procured not later than the date of delivery of the
Bond. .

(¢c) Vehicular Public Liability Insuvrance, in the event the Issuver
owns or operates any vehicle in the operation of the System, or in the
event that any vehicle not owned by the Issver is operated at any time
or times for the benefit of the Issver, with limits of not less than
$500,000 for one or more persons injured or killed in one accident to
protect the Issuer from claims for bodily injury and/or death, and not
less than $200,000 to protect the Issuver from claims for damage to
property of others which may arise from such operation of vehicles, such
insurance to be procured prior to acquisition or commencement of
operation of any such vehicle for the Issver.

(d) Workmen's Compensation Coverage for all Employees of the
District Eligible Therefor and Performance and Payment Bonds, such bonds
to be in the amounts of 1007 of the construction contract, will be
required of each prime contractor, and such payment bonds will be filed
with the Clerk of the County Commission of said County prior to
commencement of construction of the Project in compliance with West
Virgiuia Code Section 38-2-39.

(e) Fidelity Bonds will be provided as to every member of the
Board and as to every officer and employee thereof having custody of the
Water Revenue Fund or of any revenves or other funds of the District in
an amount at least equal to the total funds in the custody of any such
person at any one time, and initially in the amount of $10,000 upon the
treasvrer, provided, however, that no bond shall be required insofar as
custody of the Project Construction Account is concerned so long as
checks thereon require the signature of a representative of the
Purchaser.

(f) Provided, however, and in lieu of and notwithstanding the
foregoing provisions of this Section, during construction of the Project
and so long as the Bonds are outstanding, the Issver will carry
insurance and bonds or cause insurance and bonds to be carried for the
protection of the Issuver, and during such construction will require each
contractor and suvbcontractor to carry insurance, of such types and in
such amounts as the Purchaser may specify, with insurance carriers or
bonding companies acceptable to the Purchaser.

Section 4.06., Statutory Mortgage. For the further protection of
the holders of the Bond, a statutory mortgage lien vpon the System is
granted and created by the Act, which statutory mortgage lien is hereby
recognized and declared to be valid aE? binding and shall take effect

immediately on a parity basis with the Bonds and the existing Bonds.

Section 4.07. Events of Default. Each of the following events is
hereby declared an "Event of Default':
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(4) Failvre to make payment of any- monthly amortization
installment at the date specified for payment thereof;

(B) Failure duly and punctvally to observe or perform any of the
covenants, conditions and agreements on the part of the Issver contained
in the Bonds or herein, or violation of or failvure to observe any

provision of any pertinent law. -

Section 4.08. Enforcement. Upon the happening of any Event of
Defavlt specified above, then, and in every such case, the Purchaser may
proceed to protect and enforce its rights by an appropriate action in
any court of competent jurisdiction, either for the specific performance
of any covenant or agreement, Or ex¥ecution of any power, or for the
enforcement of any proper legal or equitable remedy as shall be deemed
most effectval to protect and enforce such rights.

Upon application by the Purchaser, such court may, vpon proof of
such default appoint a receiver for the affairs of the Issuver and the
System. The Receiver so appointed shall administer the System on behalf
of the Issver, shall exercise all the rights and powers of the Issver
with respect to the System, shall proceed under the direction of the
Court to obtain authorization to increase rates and charges of the
System, and shall have the power to collect and receive all revenuves and
apply the same in such manner as the court may direct.

Section 4.09. Fiscai Year; Budget. While the Bonds are
outstanding and vunpaid and to the extent not now prohibited by law, the
System shall be operated and maintained on a fiscal year basis
commencing on July 1 of each year and ending on the following June 30,
which period shall also constitute the budget year for the operation and
maintenance of the System. Not later than thirty days prior to the
beginning of each fiscal year, the Issver agrees to adopt the Annval
Budget for the ensving year, and no expenditures for operation and
maintenance expenses of the System in excess of the Annual Budget shall
be made during such fiscal year vunless vunanimously auvthorized and
directed by the Governing Body. Copies of each Annval Budget shall be
delivered to the Purchaser by the beginning of each fiscal year.

If for any reason the Issuer shall not have adopted the Annval
Budget before the first day of any fiscal year, it shall adopt a Budget
of Current Expenses from month to month until the adoption of the Annval
Budget; provided, however, that no such monthly budget shall exceed the
budget for the corresponding month in the year next preceding by more
than ten per centum; and provided further, that.adoption of a Budget of
Current Expenses shall not constitute compliance with the covenant to
adopt an Annval Budget unless failuvre to adopt an Annval Budget be for a
reason beyond the control of the Issver. Each such Budget of Current
Expenses shall be mailed immediately to the Purchaser.

Section 4.10. Compensation of Members of Governing Body. The
Issuer hereby covenants and agrees that no compensation for policy
direction shall be paid to the members of the Governing Body in excess
of the amount permitted by the Act. Payment of any compensation to any
such member for policy direction shall not be made if such payment would
cause the Net Revenves to fall below the amount required to meet all
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payments provided for herein, nor when there is defauvlt in the perform-
ance of or compliance with any covenant or provision hereof.

Section 4.11. Covenant to Proceed and Complete. The Issver hereby
covenants to proceed as promptly as possible with the construction of
the Project to completion thereof in accordance with the plans and
specifications prepared by the Consulting Engineer and on file with the
Secretary-Treasurer on the date of adoption hereof, subject to permitted
changes. :

Section 4.12. Books and Records. The Issver will keep books and
records of the System, which shall be separate and apart from all other
books, records and accounts of the Issuer, in which complete and correct
entries shall be made of all transactions relating to the-System, and
the Purchaser shall have the right at all reasonable times to inspect
the System and all records, accounts and data of the Issver relating
thereto. 7

The Issver shall, at least once a year, cause said books, records
and accounts of the System to be properly avdited by an - independent
competent firm of certified public accountants and shall mail a copy of
such audit report to the Purchaser.

Section 4.13. Maintenance of System. The Issver covenants that it
will continvously operate, in an economical and efficient manner, and
maintain the System as a revenuve-producing vtility as herein provided so
long as the Bond is outstanding. -

Section 4,14 No Competition. The Issver will not permit
competition with the System within its boundaries or _within the
territory served by it and will not grant or cause, consent to or allow
the granting of any franchise, permit or other auvthorization for any
person, firm, corporation, publiec or private body, agency or
instrumentality whatsoever to provide any of the services supplied by
the System within the boundaries of the Issver or within the territory
served by the System.

ARTICLE V
RATES, ETC.

Section 5.01. Initial Schedule of Rates and Charges; Rules.

A, The schedule of rates and charges for the services and
facilities of the System shall be and the district does hereby approve
the rates as set out below, consistent with the provisions set forth in
the final Order of the Public Service Commission entered November 3,
1989, Case No. 88-688-W-CN which is incorporated herein by reference.
The rates shall be effective per the order and go into effect upon the
completion of comstruction and the district will file the appropriate
tariff for the rates. This is a two tier rate scheduvle with different
rates for two classes of customers. The rates are hereby established as
follows:
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SCHEDULE NO. 1

Applicable in Cottageville, Jackson County. (Low Level)

AVAILABILITY OF SERVICE

Available for general domestic, commercial and industrial service.

(A) RATE
First 3,000 gallons vsed per month $4.21 per 1,000 gallons
Next 3,000 gallons vsed per month $3.87 per 1,000 gallons
Next 4,000 gallons used per month $3.46 per 1,000 gallons

All over 10,000 gallons vsed per month $2.74 per 1,000 gallons

(A) MINIMUM CHARGE

No bill shall be rendered for less than the following amounts
according to the meter installed, to wit:

12.63 per month
18.95 per month
31.58 per month
63.15 per month
101.04 per month
189.45 per month
315.75 per month
631.50 per month
1,010.40 per month

5/8 inch meter

3/4 inch meter
1 inch meter
1-1/2 inch meter
2 inch meter
3 inch meter
4 inch meter
6 inch meter
8 inch meter

€9 A P B BB O e

DELAYED PAYMENT PENALTY

The above tariff is net. On all accounts not paid in full within
twenty (20) days, ten percent (107) will be added to the net amount
shown. This delayed payment penalty is not interest and is only to be
collected once for each bill where it is appropriate.

(A) CONNECTION CHARGE

$300.00

(A) RECONNECTION CHARGE

$15.00

(A) Indicates Advance
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SCHEDULE NO. 2

Applicable in Jackson County and in Cologne and Cooper District in
Mason County (Mt. Alto - Evergreen Hills - Booster Level, Millwood and
Flatwoods).

AVATILABILITY OF SERVICE

Available for general domestic, commercial and indvstrial service.

(A) RATE
First 3,000 gallons uvsed per month $5.23 per 1,000 gallons
Next 3,000 gallons vsed per month $4.83 per 1,000 gallons
Next 4,000 gallons used per month $4.27 per 1,000 gallons

All Over 10,000 gallons vsed per month $3.99 per 1,000 galloms

(A) MINIMUM CHARGE

No bill shall be rendered for less than the following amounts,
according to the size of the meter installed, to-wit:

15.69 per month
23.54 per month

—~inch meter 39.23 per month
-1/2-inch meter 78.45 per month

5/8-inch meter $
$
$
$
~inch meter $ 125,52 per month
$
$
$
$

3/4-inch meter

-inch meter 235.35 per month
—inch meter 392.25 per month
—inch meter 784.50 per month
-inch meter 1,255.20 per month

oo PWN

DELAYED PAYMENT PENALTY

The above tariff is met. On all accounts not paid in full within
twenty (20) days of date of bill, ten percent (10Z) will be added to the
net amount shown. This delayed payment penalty is not interest and is
only to be collected once for each bill where it is appropriate.

(A) CONNECTION FEE

$300.00

(A) RECONNECTION CHARGE

$15.00

(A) Indicates Advance
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MISCELLANEOUS

Section 6.0l1. Filing Under Uniform Commercial Code. Contempor-
aneously with the delivery of the Bonds, the Issuver shall execute
Financing Statements meeting the requirements of the Uniform Commercial
Code of West Virginia and promptly thereafter shall file such a
Financing Statement in the offices of the Secretary of State of West
Virginia and of the Clerk of the County Commission of said County.

Section 6.02. Delivery of Bonds. The Chairman and Secretary of
the Governing Body are hereby authorized and directed to cause the
Series 1990 Bonds, numbered R-1 and R-2, hereby awarded to the Purchaser
pursvant to prior agreement, to be delivered to the Purchaser as soon as
the Purchaser will accept such delivery. ‘

Section 6.03, Severability of Invalid Provision. 1If any one or
more of the covenants, agreements or provisions hereof should be held
contrary to any express provision of law or contrary to the policy of
express law, although not expressly prohibited, or against public
policy, or shall for any reason whatsoever be held invalid, then such
covenants, agreements or provisions shall be null and void and shall be
deemed separable from the remaining covenants, agreements or provisions
hereof, and shall in no way affect the validity of all the other
provisions hereof or the Bonds.

Section 6.04. Conflicting Provisions Repealed. All resolutions
and orders, or parts thereof, in conflict with the provisions hereof
are, to the extent of such conflicts, hereby repealed; provided that
this Section shall not be applicable to the Loan Resolution.

Section 6.05. Table of Contents and Headings. The Table of
Contents and headings of the articles, sections and subsections hereof
are for convenience only and shall neither control nor affect in any way
the meaning or construction of any of the provisions hereof.

Section 6.06. Supplemental Resolution. The District may pass such
supplemental resolution, if necessary, to effectvate the purposes and
intent of this resolution.

Section 6.07. Effective Time. This Resolution shall take effect
immediately vpon its adoption.

Section 6.08. Modification or Amendment. This Bond Resolution may
not be substantially modified or amended after final passage without the
prior written consent of the Purchaser.

Section 6.09. 1971, 1978, 1980 and 1983 Resolutions. The 1971,
1978, 1980 and 1983 Resolutions and all parts thereof not expressly
hereby changed shall continve in full force and effect and this Bond
Legislation shall be supplemental to the 1971, 1978, 1980 and 1983
Resolutions. All provisions of the 1971, 1978, 1980 and 1983
Resolutions changed hereby shall be null and void.
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Adopted this the 15th day of March, 1990.
COTTAGEVILLE PUBLIC SERVICE DISTRICT

vttty
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: By:

ATTEST:

Secretary 7~ J/
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CERTIFICATION

T, ;?gn/‘/g/gg'AAJ/éz;wqdvéV , Secretary of the Public Service Board
of the Cottageville Public Service District, hereby certify that the
foregoing is a true and correct copy of the Resolution of a special
meeting of said Public Service Board held on the 15th day of March,
1990. 1 further hereby certify that the action of said Public Service
Board set forth therein remains in full force and effect and has not

been amended or repealed.

WITNESS my signature on this 15th day of March, 1990.

e Z L
Secretg;fj/VV//V

STATE OF WEST VIRGINIA, 2]_]@,, 1S 10,0 1. 3/4 M. FB No50/@

JACKSON COUNTY COMMISSION CLERK'S OFFICE, [/ Jl</. L.
The foregoing Instrument together with the certificate thereto annexed was this day admitted to record

in said office.
'I‘esty: Annabelle Tayio;éjrk
/oyt ”
By: \égifi4z¢¢2;ffm"“_ aﬂ&é;twpmw

BPENCER BUSINESE FORNME, M. - SPENCER, WV 15179
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COTTAGEVILLE PUBLIC SERVICE DISTRICT

WATER REVENUE BOND
SERIES 2009
GENERAL CERTIFICATE
TERMS
NO LITIGATION

GOVERNMENTAL APPROVALS AND BIDDING
NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS

1.

2.

3.

4.

5. SIGNATURES AND DELIVERY

6. PUBLIC SERVICE COMMISSION ORDER
7. RATES

8. INCUMBENCY AND OFFICIAL NAME

9. LAND AND RIGHTS-OF-WAY

10. MEETINGS

11.  INSURANCE

12. SPECIMEN BOND

13.  BOND PROCEEDS

14.  CONFLICTS OF INTEREST

15.  VERIFICATION OF SCHEDULE

16. PROCUREMENT OF ENGINEERING SERVICES
17.  USERS

18.  WETLANDS COVENANT

19.  COUNTERPARTS

As of the 3" day of April, 2009, we, the undersigned CHAIRMAN and the
undersigned SECRETARY of the Public Service Board of Cottageville Public Service District (the
“Issuer”) and the undersigned ATTORNEY for the Issuer, hereby certify in connection with the
Issuer’s Water Revenue Bond, Series 2009, dated the date hereof (the “Bond” or the “Series 2009
Bond”), as follows:

1. TERMS: All capitalized words and terms used in this General Certificate and
not otherwise defined herein shall have the same meaning set forth in the Bond Resolution duly
adopted by the Issuer on March 17, 2009 (the “Resolution”), and the letter of conditions dated June
13, 2007, from the United States of America, United States Department of Agriculture, Rural
Utilities Service (the “Government”) to the Issuer (the “Letter of Conditions”).

2. NO LITIGATION: No controversy or litigation of any nature is now pending
or, to the knowledge of any of the undersigned, threatened, restraining, enjoining or affecting in any
manner the authorization, issuance, sale and delivery of the Bond, the acquisition and construction of
the Project, the operation of the System, the collection or use of the revenues of the System, or the
pledge and security of the Net Revenues for the Bond; nor affecting the validity of the Bond or any
provisions made or authorized for the payment thereof; nor questioning the existence of the Issuer or



the title of the members or officers of the Issuer or the Board thereof to their respective offices; nor
questioning any proceedings of the Issuer taken with respect to the authorization, issuance, sale or
delivery of the Bond, the acquisition and construction of the Project, the operation of the System, the
collection or use of the revenues of the System, or the pledge and security of the Net Revenues for
the Bond.

3. GOVERNMENTAL APPROVALS AND BIDDING: All applicable
approvals, permits, exemptions, consents, authorizations, registrations, licenses, orders and
certificates required by law for the creation and existence of the Issuer, the acquisition and
construction of the Project, the operation of the System, the imposition of rates and charges and the
issuance of the Bond have been duly and timely obtained and remain in full force and effect.
Competitive bids for the acquisition and construction of the Project have been solicited by the Issuer
in accordance with Chapter 5, Article 22, Section 1 of the Code of West Virginia, 1931, as amended,
which bids remain in full force and effect.

4, NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS: There has not
been any adverse change in the financial condition of the Issuer since the issuance of the Letter of
Conditions. The Issuer has met all conditions set forth in the Letter of Conditions and will provide
the financial, institutional, legal and managerial capabilities necessary to complete and operate the
Project.

The Series 2009 Bond shall be issued on a parity with each other and with the Issuer’s
Water Revenue Bond, Series 1979, Water Revenue Bond, Series 1980, Water Revenue Bond, Series
1983, Water System Taxable Revenue Bond, Series 1990 A, and Water System Taxable Revenue
Bond, Series 1990 B (collectively, the “Prior Bonds™), with respect to liens, pledge and source of and
security for payment and in all other respects. The Issuer has met the parity and coverage
requirements of the Prior Bonds and the Prior Resolutions and has substantially complied with all
other parity requirements, except to the extent that noncompliance with any such other parity
requirements is not of a material nature. The Issuer has obtained (i) a certificate of an Independent
Certified Public Accountant stating that the parity and coverage tests of the Prior Bonds have been
met; and (ii) the written consent of the Registered Owner of the Prior Bonds to the issuance of the
Series 2009 Bond on a parity with the Prior Bonds. Other than the Prior Bonds, there are no
outstanding bonds or obligations of the Issuer which are secured by revenues or assets of the System.

5. SIGNATURES AND DELIVERY: The undersigned Chairman and Secretary
are the duly elected or appointed, qualified and acting officers of the Issuer as indicated by the
official titles opposite their signatures below, and are duly authorized to execute and seal the Bond
for the Issuer. The seal impressed upon the Bond and this Certificate is the duly authorized, proper
and only seal of the Issuer. On the date hereof, the undersigned Chairman did officially sign the
Bond, consisting upon original issuance of a single bond, dated the date hereof, by his manual
signature; the undersigned Secretary did officially cause the seal of the Issuer to be affixed upon the
Bond and to be attested by her manual signature.



6. PUBLIC SERVICE COMMISSION ORDER: The Issuer has received the
Recommended Decision of the Public Service Commission of West Virginia (the “PSC”) entered on
August 11, 2008, in Case No. 08-0078-PWD-CN, granting to the Issuer a certificate of public
convenience and necessity for the Project and approving the rates for the System and the financing
for the Project. The time for appeal of the August 11, 2008 Recommended Decision has expired
prior to the date hereof, and the Recommended Decision remains in full force and effect.

7. RATES: The rates for the System, as approved by the PSC Order entered on
June 23, 2005, in Case No. 04-1647-PWD-19A, and effective for service rendered on or after June
23, 2005. The time for appeal for such Order has expired prior to the date hereof and such Order
remains in full force and effect.

8. INCUMBENCY AND OFFICIAL NAME: The proper corporate title of the
Issuer is “Cottageville Public Service District.” The Issuer is a public service district and public
corporation duly created by The County Commission of Jackson County and presently existing under
the laws of, and a political subdivision of, the State of West Virginia in Jackson County of said State.
The governing body of the Issuer is its Public Service Board, consisting of three duly appointed,
qualified and acting members, whose names and dates of commencement and termination of their
current terms are as follows:

Date of Date of
Commencement Termination
Name of Office of Office
Ernest K. Fox August 7, 2009 September 1, 2012
Joyce Creel October 9, 2008 November 1, 2009
Michael Perry October 9, 2008 October 1, 2013

The duly elected or appointed officers of the Board for 2009 are as follows:

Emest K. Fox - Chairman
Joyce Creel - Secretary
Michael Perry - Treasurer

The duly appointed and acting attorney for the Issuer is Goodwin & Goodwin, LLP,
of Charleston, West Virginia. ‘

9. LAND AND RIGHTS-OF-WAY: All land, rights-of-way and easements
necessary for the acquisition and construction of the Project and the operation and maintenance of
the System have been acquired or can and will be acquired by purchase or, if necessary, by
condemnation by the Issuer and are adequate for such purposes and are not or will not be subject to
any liens, encumbrances, reservations or exceptions that would adversely affect or interfere in any



way with the use thereof for such purposes. The costs thereof, including costs of any properties that
may have to be acquired by condemnation, are, in the opinion of all the undersigned, within the
ability of the Issuer to pay for the same without jeopardizing the security of or payments on the
Bond.

10.  MEETINGS: All actions, resolutions, orders and agreements taken, adopted
and entered into by or on behalf of the Issuer in any way connected with the issuance of the Bond
and the acquisition, construction, operation and financing of the Project or the System were
authorized or adopted at meetings of the Board duly and regularly or specifically called and held
pursuant to all applicable statutes and the rules of procedure of the Board, and a quorum of duly
appointed, qualified and acting members of the Board was present and acting at all times during all
such meetings. All notices required to be posted and/or published were so posted and/or published.

11.  INSURANCE: The Issuer will maintain or, as appropriate, will require all
contractors to maintain worker’s compensation, public liability insurance, property damage
insurance, standard hazard insurance, builder’s risk insurance, flood insurance and business
interruption insurance, where applicable, in accordance with the Resolution. All insurance for the
System required by the Resolution are in full force and effect.

12.  SPECIMEN BOND: Attached hereto as Exhibit A is a specimen of the Bond
which, except as to execution and authentication, is identical in all respects with the Bond this day
delivered to the Government and being substantially in the form prescribed in the Resolution.

13.  BONDPROCEEDS: On the date hereof, the Issuer received (a) $50,000 from
the Government, being a portion of the principal amount of the Series 2009 Bond. The balance of
the principal amount of the Bond will be advanced to the Issuer from time to time as acquisition and
construction of the Project progresses.

14.  CONFLICTS OF INTEREST: No member, officer or employee of the Issuer
has a substantial financial interest, direct, indirect or by reason of ownership of stock in any
corporation, in any contract with the Issuer or the sale of any land, materials, supplies or services to
the Issuer, or to any contractor supplying the Issuer, relating to the Bond, the Resolution and/or the
Project, including, without limitation, with respect to the Depository Bank. For purposes of this
paragraph, a “substantial financial interest” shall include, without limitation, an interest amounting to
more than 5% of the particular business enterprise or contract.

15.  VERIFICATION OF SCHEDULE: The final amended Schedule B attached
to the Certificate of Consulting Engineer, with the signature of the Chairman and the Consulting
Engineer, accurately represents the estimated costs of the Project, the sources of funds available to
pay the costs of the Project and the costs of financing of the Bond.

16. PROCUREMENT OF ENGINEERING SERVICES: The Issuer has
complied with all the requirements of Chapter 5G, Article 1 of the Code of West Virginia, 1931, as



amended, in the procurement of the engineering services of the Consulting Engineer.

v 17.  USERS: The Issuer will serve at least 1,309 bona fide users upon the
completion of the Project, in full compliance with the Letter of Conditions.

18.  WETLANDS COVENANT: The Issuer hereby certifies that it will not use any
proceeds of the Bond for a purpose that will contribute to excessive erosion of highly erodible lands
or to the conversion of wetlands to produce an agricultural commodity.

20. COUNTERPARTS: This Certificate may be executed in counterparts and all
counterparts shall be deemed to be the Certificate.



Service District as of the date first written above.

[SEAL]

WITNESS our signatures and the official corporate seal of Cottageville Public

Signature

0 y K

Official Title

Chairman

Secretary

Attorney



EXHIBIT A

See Specimen Bond (Tab No. 15)



COTTAGEVILLE PUBLIC SERVICE DISTRICT
WATER REVENUE BOND
SERIES 2009

CERTIFICATE OF SECRETARY
AS TO TRUTH AND ACCURACY OF DOCUMENTS DELIVERED

On this 1% day of April, 2009, the undersigned duly appointed Secretary of
Cottageville Public Service District (the “Issuer”) hereby certifies that the copies of the following
documents being delivered in connection with the closing of the sale of the Cottageville Public
Service District Water Revenue Bond, Series 2009, are, as of the date hereof, true and accurate
copies of the originals of those documents maintained on file with the Issuer and delivered in the
transcript of proceedings, that said documents have been duly adopted or approved by the Public
Service Board (the “Board”) of the Issuer and that said documents are still in full force and effect as
of the date hereof and have not been repealed, rescinded, superseded, amended or modified in any
way unless the document effecting such repeal, rescission, supersedence, amendment or modification
is also listed below:

1. Orders of The County Commissions of Jackson and Mason Counties Creating
and Enlarging the Issuer.

2. Orders of The County Commissions of Jackson and Mason Counties
Appointing the Members of the Board.

3. Oaths of Office of the Board Members.

4. Rules of Procedure.

5. Minutes of Current Year Organizational Meeting.
6. Public Service Commission Order.

7. Infrastructure Council Approval Letter.

8. USDA Letter of Conditions, Closing Letter and Loan Resolution.
9. Bond Resolution.
10.  Supplemental Resolution.

11.  Minutes of Board Meeting regarding Adoption of Bond Resolution and
Supplemental Resolution.



12.

13.

14.

15.

Affidavits of Publication regarding Notice of Borrowing and Notice of
Meeting to Adopt Bond Resolution and Supplemental Resolution.

1971, 1979, 1980, 1983 and 1990 Bond Resolutions.
Environmental Health Servipes Permit.

Evidence of Insurance.

WITNESS my signature and the official seal of the Issuer as of the date first

written above.

[SEAL]

COTTAGEVILLE PUBLIC SERVICE DISTRICT

By: /Q&(//p yzd /A /ﬂ/

Se@(etary




COTTAGEVILLE PUBLIC SERVICE DISTRICT
WATER REVENUE BOND
SERIES 2009

CERTIFICATE OF CONSULTING ENGINEER

On this 3" day of April, 2009, I, Jim Hildreth, Registered Professional Engineer, West
Virginia License No. 7719, of Boyles & Hildreth, Consulting Engineers, Spencer, West Virginia,
hereby certify as follows:

1. My firm is engineer for the acquisition and construction of certain improvements and
extensions (the “Project”) to the existing public water facilities (the “System™) of Cottageville
Public Service District (the “Issuer”), to be constructed in Jackson County, West Virginia, which
acquisition and construction are being permanently financed by the above-captioned bond (the
“Bond”) of the Issuer. All capitalized words used herein and not defined herein shall have the same
meaning set forth in the Bond Resolution adopted by the Issuer on March 17, 2009 (the
“Resolution™), the letter of conditions dated June 13, 2007, from the United States of America,
United States Department of Agriculture, Rural Utilities Service (the “Government”), to the Issuer
(the “Letter of Conditions”).

2. The Bonds are being issued for the purposes of (i) paying the costs of acquisition and
construction of the Project; and (ii) paying certain costs of issuance of the Bonds and related costs.

3. To the best of my knowledge, information and belief (i) within the limits and in
accordance with the applicable and governing contractual requirements relating to the Project, the
Project will be constructed in general accordance with the approved plans, specifications and designs
prepared by my firm and approved by the West Virginia Bureau for Public Health (the “BPH”) and
any change orders approved by the Issuer, the Government and all necessary governmental bodies;
(ii) the Project, as designed, is adequate for its intended purpose and will have a useful life of at least
40 years, if properly operated and maintained, excepting anticipated replacements due to normal
wear and tear; (iii) the Issuer has received bids for the acquisition and construction of the Project
which are in an amount and otherwise compatible with the plan of financing set forth in the Schedule
A attached hereto as Exhibit A, and in reliance upon the opinion of the Issuer’s counsel, Goodwin &
Goodwin, LLP, dated the date hereof, all successful bidders have made required provisions for all
insurance and payment and performance bonds and such insurance policies or binders and such
bonds have been verified for accuracy; (iv) the successful bidders received any and all addenda to the
original bid documents; (v) the bid documents relating to the Project reflect the Project as approved
by the BPH and the bid forms provided to the bidders contain all critical operational components of
the Project; (vi) the successful bids include prices for every item on such bid forms; (vii) the uniform
bid procedures were followed; (viii) the Issuer has obtained all permits required by the laws of the
State of West Virginia and the United States necessary for the acquisition and construction of the
Project and operation of the System; (ix) in reliance upon the certificate of Bennett & Dobbins,
P.L.L.C., dated the date hereof, as of the effective date thereof, the rates and charges for the System
as approved by the Public Service Commission of West Virginia and adopted by the Issuer will be
sufficient to comply with the provisions of the Resolution; (x) the net proceeds of the Bond, together



‘ with all other moneys on deposit or to be simultaneously deposited and irrevocably pledged thereto,

are sufficient to pay the costs of acquisition and construction of the Project approved by the

Government; and (xi) attached hereto as Exhibit A is the final amended "Schedule A - Total Cost of
Project, Sources of Funds and Cost of Financing” for the Project.

WITNESS my signature and seal as of the date first written above.

[SEAL]
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EXHIBIT A

£5
Schedule /( - Total Cost of Project and Source of Funds
TOTAL COSTS OF PROJECT
Acquisition, Construction and Equipping $225,877
Engineering — Basic 35,800
Engineering — Special Services 2,500
Engineering - Inspection 29,400
Interest 17,000
Accounting 4,500
Legal 6,000
Bond Counsel 12,500
Contingencies 76.423
$410,000
SOURCES OF FUNDS

Rural Utilities Service loan in the amount of $410,000, at a rate of 4.125%, for a term not to
exceed 40 years.

A-1



Bennett & Dobbins pLLC

317 Cleveland Avenue
Fairmont, WV 26554-1604
Telephone: (304) 366-4295  Fax: (304) 366-4311

April 1, 2009

COTTAGEVILLE PUBLIC SERVICE DISTRICT
WATER REVENUE BOND
SERIES 2009

Cottageville Public Service District United States Department of Agriculture
Cottageville, West Virginia Rural Utilities Service
Parkersburg, West Virginia

Ladies and Gentlemen:

| have reviewed the water rates of Cottageville Public Service District (the “Issuer”), as approved
by the order of the Public Service Commission of West Virginia entered June 23, 2005, in Case No. 04-
1647-PWD-19A, the projected operating expenses and the anticipated customer usage provided by
Boyles & Hildreth, the consulting engineer of the Issuer. It is my opinion that such rates are sufficient (i)
to provide for all operating expenses of the water facilities of the Issuer (the “System”) and (ii) to leave a
balance each year equal to at least 115% of the maximum amount required in any year for payment of
principal of and interest on the Issuer's Water Revenue Bond, Series 1979, Water Revenue Bond, Series
1980, Water Revenue Bond, Series 1983, Water SystemTaxable Revenue Bond, Series 1990 A, and
Water System Revenue Bond, Series 1990 B (collectively, the “Prior Bonds”), and its Water Revenue
Bond, Series 2009 (the “Series 2009 Bond").

It is further my opinion that the Net Revenues for the fiscal year following the year in which the
Series 2009 Bonds is to be issued will be at least 115% of the average annual debt service requirements
on the Prior Bonds and the Series 2009 Bond.

Very truly yours,

Bemnett & Dobbins FLLC

Bennett & Dobbins PLLC

GARY K. BENNETT, MBA-CPA
CERTIFIED PUBLIC ACCOUNTANTS ZACHARY D. DOBBINS, CPA



COTTAGEVILLE PUBLIC SERVICE DISTRICT
WATER REVENUE BOND
SERIES 2009

CROSS-RECEIPT FOR BONDS AND BOND PROCEEDS

As of the 3™ day of April, 2009, the undersigned authorized representatives of the United
States of America, United States Department of Agriculture, Rural Utilities Service (“RUS”), and
Cottageville Public Service District (the “Issuer”) hereby certify as follows:

On the date hereof, at Cottageville, West Virginia, RUS received the Cottageville

Public Service District Water Revenue Bond, Series 2009, numbered R-1, in the principal amount
of $410,000, dated as of the date hereof, bearing interest at the rate of 4.125% per annum.

At the time of such receipt of the Bond, Emest Fox, as Chairman, and Joyce Creel,

as Secretary, of the Issuer, had executed the Bond by their manual signatures, on behalf of the
Issuer, and the official seal of the Issuer had been imprinted upon the Bond.

The Issuer received and hereby acknowledges receipt from RUS, as the original

purchaser of the Series 2009 Bond, of $50,000.00, being a portion of the proceeds of the Bond.

WITNESS our signatures as of the date first written above.

COTTAGEVILLEPUBLIC SERVICE DISTRICT

b © AN

Chairman

UNITED STATES OF AMERICA
UNITED STATES DEPARTMENT OF AGRICULTURE
RURAL UTILITIES SERVICE

/l,/// A/ K_e’

e]opmen pecia]ist



Feb~23-09

' - . -380
11:18am From-Goodwin & Goodwin,LLP 3043449692 T-775  P.002/002 F

COTTAGEVILLE PUBLIC SERVICE DISTRICT
WATER REVENUE BOND
SERIES 2009

ACCEPTANCE OF DUTIES AS DEPOSITORY BANK

United Bank, Inc., Ripley, West Virginia, hereby accepts appointment as Depository
Bank in connection with a Resolution of the Cottageville Public Service District (the “District™)
duly adqpted by the Public Service Board of the District (the “Board”) and effective on March 17,
2009 (the “Resolution™), authorizing issuance by the Distict of its Water Revenue Bond, Seres
2009A, dated April 3, 2009, in the aggregare principal amowunt of $410,000, and agrees to perform
all dutiey of Depository Bank as set forth in the Resolution.

Wimmess my signature as of the 3" day of April, 2009.

o . UNIIEDBANK,INC.

vy llcaty ot

" Assistant Vice President
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March 30, 2009

Ms. Sara Boardman, Executive Director
West Virginia Municipal Bond Commission
1207 Quarrier Street, Suite 401

Charleston, WV 25301

Re: Cottageville Public Service District
Water Revenue Bond, Series 2009

Dear Sara:

Enclosed please find the New Issue Report Form that has been prepared in connection with
the above-referenced transaction and sent to you for filing in your office in regard to the same.
Upon completion of the transcript, we will forward a bound copy to you for your reference. In the
meantime, if you have any questions concerning this transaction, please feel free to contact me.

Sincerely yours,

Yt oor,

William K. Bragg, Jr.

WKB/aks
Enclosure



WV MUNICIPAL BOND COMMISSION
1207 Quarrier Street, Suite 401

Charleston, WV 25301

(304) 558-3971

NEW ISSUE REPORT FORM
Date of Report: March 30, 2009

ISSUE: Cottageville Public Service District
Water Revenue Bond, Series 2009
ADDRESS: P.O.Box 180
Cottageville, WV 25239
PURPOSE OF ISSUE: New Money X

ISSUE DATE: April 3, 2009
ISSUE AMOUNT:-$410,000
1ST DEBT SERVICE DUE:

N/A
1ST DEBT SERVICE AMT.: N/A

COUNTY: Jackson

Refunding  Refunds issue dated: N/A

CLOSING DATE: April 3, 2009

RATE: 4.125%

1ST PRINCIPAL DUE:___ N/A

PAYING AGENT: None (District pays
directly to RUS)

BOND COUNSEL: Goodwin & Goodwin, LLP
Contact Person: W.K. Bragg, Jr.
Phone: (304) 346-7000

LENDER: United States Department of Agriculture
Rural Utilities Service

Contact Person: Virginia McDonald

Position: Rural Development Specialist

Phone: (304) 420-6666

__Accrued Interest:  $
__. Capitalized Interest: $

DEPOSITS TO MBC AT CLOSE:

REGISTRAR: Cottageville Public Serv. Dist.
Contact Person: Ernest Fox, Chairman
Phone: (304) 372-4317

0

By  Wire ____Reserve Account:  $
___ Check ___ Other: $
REFUNDS & TRANSFERS BY MBC AT CLOSE:
___ToEscrow Trustee: $_ N/A
By  Wire ____TolIssuer: $_ NA
___ Check ___ToCons. Invest. Fund:$____
___IGT ___ Other: $

Notes: The Bond Commission will only hold the Series 2009 Bond Reserve Account to be funded

over 10 years. The District will make debt service payments directly to RUS.

FOR MUNICIPAL BOND COMMISSION USE ONLY:

DOCUMENTS
REQUIRED:

TRANSFERS
REQUIRED:
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April 3, 2009 -

Cottageville Public Service District
Cottageville, West Virginia

United States Department of Agriculture
Rural Utilities Service
Parkersburg, West Virginia

Re:  Cottageville Public Service District
Water Revenue Bond, Series 2009

Ladies and Gentlemen:

We have served as bond counsel to Cottageville Public Service District (the “Issuer”)
in connection with the issuance of its Water Revenue Bond, Series 2009, dated the date hereof (the
“Bond”).

We have examined certified copies of proceedings and other papers relating to the
issuance of the Bond. The Bond is issued in the principal amount of $410,000, in the form of one
bond and bears interest from the date hereof, on the amount advanced thereunder, at the rate of
4.125% per annum.

The Bond is issued under the authority of and in full compliance with the Constitution
and statutes of the State of West Virginia, including particularly, Chapter 16, Article 13A of the
Code of West Virginia, 1931, as amended (the “Act”), and has been authorized by a Bond Resolution
duly adopted by the Issuer on March 17, 2009 (the “Resolution”). The Bond is issued for the
purposes of (i) paying a portion of the costs of acquisition and construction of certain improvements
and extensions to the existing public water facilities of the Issuer (the “Project”); and (ii) paying
certain costs of issuance and related costs. All capitalized terms used herein and not otherwise
defined herein shall have the same meaning set forth in the Resolution when used herein.

Based upon the foregoing and upon our examination of such other documents as we
have deemed necessary, we are of the opinion, under existing law, as follows:




GOODWIN & GOODWIN, Lip

1. The Issuer is a duly created and validly existing public service districtand is a
public corporation and political subdivision of the State of West Virginia, with full power and
authority to acquire and construct the Project, to operate and maintain the System, to adopt the
Resolution and to issue and sell the Bond, all under the Act and other applicable provisions of law.

2. The Issuer has legally and effectively adopted the Resolution and all other
necessary resolutions in connection with the issuance and sale of the Bond. The Resolution
constitutes a valid and binding obligation of the Issuer, enforceable against the Issuer in accordance
with its terms thereof.

3. The Bond has been duly authorized, issued, executed and delivered by the
Issuer and is a valid, legally enforceable and binding special obligation of the Issuer, payable from
the Net Revenues of the System and secured by a first lien on and a pledge of the Net Revenues of
the System, on a parity with respect to liens, pledge and source of and security for payment with the
Issuer’s Water Revenue Bond, Series 1979, Water Revenue Bond, Series 1980, Water Revenue
Bond, Series 1983, Water System Taxable Revenue Bond, Series 1990 A, and Water System Taxable
Revenue Bond, Series 1990 B, all in accordance with the terms of the Bond and the Resolution.

4. Under the Act, the Bond and the interest thereon are exempt from taxation by
the State of West Virginia and the other taxing bodies of the State.

5. The Bond has not been issued on the basis that the interest thereon is or will
be excluded from the gross income of the owners thereof for federal income tax purposes. We
express no opinion regarding the excludability of such interest from the gross income of the owners

thereof for federal income tax purposes or other federal tax consequences arising with respect to the
Bond.

No opinion is given herein as to the effect upon the enforceability of the Bond under
any applicable bankruptcy, insolvency, reorganization, moratorium or other laws affecting creditors’
rights or the exercise of judicial discretion or principles of equity in appropriate cases.

We have examined the executed Bond numbered R-1 and in our opinion, the form of
said Bond and its execution are regular and proper.

Respectfully submitted,

éﬁ‘ﬁ’éf’/ “}-é;%, [t

GOODWIN & GOODWIN, LLP
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: April 3, 2009

Cottageville Public Service District
Cottageville, West Virginia

United States Department of Agriculture
Rural Utilities Service
Parkersburg, West Virginia

Re:  Cottageville Public Service District
Water Revenue Bond, Series 2009

Ladies and Gentlemen:

We are counsel to Cottageville Public Service District (the “Issuer”). As
such counsel, we have examined copies of the approving opinion of Goodwin &
Goodwin, LLP, as bond counsel, relating to the above-captioned bond of the Issuer (the
“Bond”), the letter of conditions dated June 13, 2007, from the United States of America,
United States Department of Agriculture, Rural Utilities Service (the “Government”), a
Bond Resolution duly adopted by the Public Service Board of the Issuer (the “Board”)
on March 17, 2009 (the “Resolution”), orders of The County Commission of Jackson
County relating to the Issuer and the appointment of members of the Board, and other
documents relating to the Bond and the Issuer. All capitalized terms used herein and not
otherwise defined herein shall have the same meaning set forth in the Resolution when
used herein.

We are of the opinion that:

— 1. The Issuer is a duly created and validly existing public service
district and is a public corporation and political subdivision of the State of West Virginia,
with full power and authority to acquire and construct the Project, to operate and
maintain the System and to adopt the Resolution, all under the Act and other applicable
provisions of law.
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2. The members and officers of the Board have been duly and
properly appointed and elected, have taken the requisite oaths and are thereby authorized
to act on behalf of the Issuer in their respective capacities.

- 3. The Resolution has been duly adopted by the Board and is in full
force and effect.

i 4. The execution and delivery of the Bond and the consummation of
the transactions contemplated by the Bond and the Resolution, and the carrying out of the
terms thereof, do not and will not, in any material respect, conflict with or constitute, on
the part of the Issuer, a breach of or default under any resolution, agreement or other
instrument to which the Issuer is a party or any existing law, regulation, court order or
consent decree to which the Issuer is subject.

5. In reliance upon the Certificate of Consulting Engineer provided
by Boyles & Hildreth, the Issuer has received all permits, licenses, approvals, consents,
exemptions, orders, certificates, registrations and authorizations necessary for the
creation and existence of the Issuer, the issuance of the Bond, the acquisition and
construction of the Project, the operation of the System and the imposition of rates and

. charges for the use of the System, including, without limitation, all requisite permits,
approvals, orders and certificates from The County Commission of Jackson County, the
West Virginia Bureau for Public Health and the Public Service Commission of West
Virginia (the “PSC”). The Issuer has taken all actions required for the imposition of such
rates and charges, including, without limitation, the adoption of a resolution prescribing
such rates and charges. The Issuer has received the PSC Order entered on August 11,
2008, in Case No. 08-0078-PWD-CN, granting to the Issuer a certificate of public
convenience and necessity for the Project and approving the rates for the System and the
financing for the Project. The time for appeal of the August 11, 2008 Order has expired
prior to the date hereof, and the Order remains in full force and effect.

6. To the best of our knowledge, there is no litigation, action, suit,
proceeding or investigation at law or in equity before or by any court, public board or
body, pending or threatened, wherein an unfavorable decision, ruling or finding would
adversely affect the transactions contemplated by the Bond and the Resolution, the
acquisition and construction of the Project, the operation of the System, the validity of the
Bond, the collection of the Gross Revenues or the pledge of the Net Revenues for the
payment of the Bond.

7. All successful bidders have made the required provisions for all
insurance and payment and performance bonds and such insurance policies or binders
and such bonds have been verified for accuracy. Based upon our review of the contracts,

. the surety bonds and the policies or other evidence of insurance coverage in connection
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with the Project, we are of the opinion that such surety bonds and policies (1) are in
compliance with the contracts; (2) are adequate in form, substance and amount to protect
the various interest of the Issuer; (3) have been executed by duly authorized
representatives of the proper parties; (4) meet the requirements of the Act and the
Resolution; and (5) all such documents constitute valid and legally binding obligations of
the parties thereto in accordance with the terms, conditions and provisions thereof.

All counsel to this transaction may rely upon this opinion as if specifically
addressed to them.

Very truly yours,

GOODWIN & GOODWIN, LLP

i) 5oy S
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April 3, 2009

Cottageville Public Service District
Cottageville, West Virginia

Re:  Final Title Opinion for Cottageville Public Service District

Ladies and Gentlemen:

. We are counsel to Cottageville Public Service District (the “Issuer”) in connection
with a proposed project to acquire and construct certain improvements and extensions to the existing
public water facilities of the Issuer (the “Project”). Please be advised of the following:

1. The Issuer is a duly created and validly existing public service district
possessed with all the powers and authority granted to public service districts under the laws of the
State of West Virginia to acquire, construct, operate and maintain the Project as approved by the
West Virginia Bureau for Public Health.

2. The Issuer has obtained all necessary permits and approvals for the
construction of the Project.

3. We have investigated and ascertained the location of, and we are familiar with
the legal description of, the necessary sites, including easements and/or rights of way, required for
the Project as set forth in the plans for the Project prepared by Boyles & Hildreth, the consulting
engineers for the Project.

4. We have examined the records on file in the Office of the Clerk of The County
Commission of Jackson County, West Virginia, the county in which the Project is to be located, and,
in our opinion, the Issuer has acquired legal title or such other estate or interest in all of the necessary
site components for the Project, including all easements and/or rights of way, sufficient to assure
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undisturbed use and possession for the purpose of construction, operation and maintenance for the
estimated life of the Project.

5. All cleeds, easements and rights of way which have been acquired to date by
the Issuer have been duly-recorded in the Office of the Clerk of The County Commission of
Jackson County to protect the legal title to and interest of the Issuer.

Very truly yours,

GOODWIN & GOODWIN, LLP

Gt
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